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OTH PEJARIIN

C» amBapa 1904 roza ,Bbcremes IIpaBa“ BHXOAHTS HOAD
HOBO# peparmiedf. PerakTEpoBamie #EypHaIa NpuEAIM HA celd:
mo orxbry agMmEmcTpatmBEaro mpasa K. K. ApceHser m
B. M. T'eccens, mo orabay rpamgancraro npasa M. M. Ba-
maBepp u I. A. TloepoBcki#f, mo otxbay yroxoBmaro mnpasa
B. 1. Ha6oroms.

HoBaa pezania crasaTs ce6b 3apaveif mapagy cb paspa-
60oTEO# TeopeTHIECKHXH BONPOCOBS LpPABa IOCBAIMATL 0C0Goe
BHHMAHie BHACHERilo aBIemit TeEyme#t lopuiadeckod EASHH.
Cpeam sTux® aBileHif ocoGeEHO HyEJawTcA BH ocBbmenim co
CTODOHH IOpHJHYECKAar0 OpraHa, H3ZaBAEMAr0 IpPH YYEHOMBH 00-
mecTsb, BOmpPOCH my6IMYHATO INpaBa BB IDHPOROMB CMHCAB
9T0ro cIoBa. I'b HEHMD BB HacTOAmEe BpeMA NPHEOBAHO BHH-
Mamie ofmecrsennaro MaBHiA, HX® Eacaerci OTpOMHOe GOXb-
ITAHCTBO SAEOHOAATEILHHEXD AETOBB, HMMH onpexbiderca Teuemie
Hamreit o6mecTeenHOd &Em3HR. BBiHOCTH TeopeTHYecRO# M IpaE-
THIECKOX Da3palOTEA 3eMCKaro H rOpOJCEOT0 IpaBa, HOXHAA
HEeBHACHEHHOCTh BOOPOCOB® 00T OpraHHSAIIE M KOMIETeHUiH
MBCTBRXD aAMHEHEHCTDATHBHHXS yIpemAenilf, HADAZY CB ZHHBEIMD
HHTEpecOMd EB 9TAMB BOHPOCAMT HE TOABEO BB IPABATEIb-
CTBeBHNXD cpepaXs, HO B B IIHDOEEXD EDYyraxs 00mecTsa,
0043HBal0TH Cephe3HH# opEAmYeckilf opramb, cosHalomiit olme-
CTBEHHOE CBOe IpH3BaHie, cabiuTp mare 3a maroMb 3a Ha-
. POEJAOMUMHCA 33IPOCAMA RH3HM H JaBaTh Ha HHX'D NOCHIbHHE

oTBETH.
Bicraern Ipasa. Arsaps 1904, 1
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Bs Bugaxs ocymectBienia Hambuenmod, TARMMD 00pa3OMB,
3a1auyd, pELABNid IpeimolaraerTs, Cb OAHOH CTODOHH, BeCTH
HOCTOAHHYI emeMBcadnylo Xponmky, onpexbieEHHMBE 06pasoMb
ocpbmaomyio TeEymie BONPOCH H3B 061acTH MYGIHYHArO NPABA,
H, Chb XDYro#f, Teoperdyeckid pAGOTH DOCBAMATL NpeAMyme-
CTBEHHO BONPOCAMB, BHIBHTAEMKME NOTPEOHOCTAMH BpeMeHH HA
HEpBYI0 0Yepejs.

Bp o6iacTE rpamJaHCEaro I yroIOBHATO NPaBa peiakmid,
paBHHME 006pasoMB, NpeinoiaraeTs yrBiATh oco6oe BHAMAHie
ponpocaM® Teryme#l ybicremreisnocTd. Bm GinmailureMs Oyay-
mems, no Bceif BbpoarsocTs, BcTymmTs BB XbifcrBie HOBOE yro-
aorHoe yiomemie. OTcioga HeOGXOZEMOCTH TIIATEIbHO CIBAHTH
33 HepBRMU—Bcerja HeyBBpeHHHMI—OIKTAMH ero Ip3ETHYIE-
cgaro npuvMbrenia. TeopernueckmME crarbamn, 6Branvm samBr-
EaMH, ¥ 0CO0eEHO, NOCTOAHHO# yro.aoBHo# xpommeo#t ,Bber-
guxs [[paBa“ mocrapaeTcd IOMOYs He TOJBEO HOPHCTAMB-HPAK-
THRaMb, HO H IIHPOEEMB EpyraMs o6mecTBa, BB paspbmenin
MHOTOYHCIEHHHXS H TPYAHHXB IpP06IeMT HOBATO 3aKOHOAATENb-
Baro AagTa, OpHBIeRawmaro kb cedb, ecrecTBeEHO, BHEMAHIE
BCero Muciamaro o6mecrsa. Hapany c¢s Bompocamm warepiais-
HATO 1IpaBa, Ha CTPAHANAXD EYpPHaIa OyAYTH pPaspaOaTHBATLHCH
H Iponeccya.lbHHe BOIPOCH, IpeicTaBifiomie 0Co6eHRO &rydwift
HHTepech BB 06JACTH YroJOBHArO IpaBocyxid, H6o 3xbcp ycro-
AM5 HAmero cyla, cosfaEEEMB CyzeOHHMA YcTaBaMA, 0COGEHHO
9aCT0 TPAXOJHTCA BHJEDAHBATS HANOPS H3MBHYHBHXB o0me-
cTBeHHNXD Hacrpoexill. JKypmars Tagme crasmTh: ce6h 3azaueit
orsuBathcd Ha Th HOBHA BEAHIA BB 061aCTH yroI0BHArO mpaBa,
EOTOPHA HaOpaBieEH Kb YACTHYHOMY HIH Ja®e HOXHOMY mepe-
cosgamilo aroft orpacim upaBosbrbmia. Kpmrrmueckm ocpbman
y#&e BHACHABIIECA HIA eme HEBHACHEHHEE pPE3yJSTATH HOBAro
HANpDAaB.IeHid, B3ABMATO CBOHMD .JO3YHTOMT ,060ps0y Cb IpecTym-
HOCTBIO“, pelaENid ®elaeTh COXpPaHHTh M BB 3To# oGracrd BBp-
BoCcTh ThMD HavazaM® mpaBOMBDHOCTH, CHDRBEJIMBOCTH H 38-
EOHHOCTH, KOTOPHA YyAIW BCAEATO NOBEPXHOCTHAIO H MHHMO-
HAYYHArO SMIAPH3MA.

Ecm Bp o61acTH YyroaoBEaro mnpaBa BHHMaHie IODHACTA,
IOIRHO Bce e OHTh BB HACTOAIMEe BpeMdA COCpejoTOYeHO mpe-
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UMYMECTBEHHO HA BOHPOCAXD TOJEOBAHIA HODMB, IOIYYHBIIHXH
y#&e CAHENi0 84E0HOAATEId, TO BB OCIACTH 'PAEJAHCEATO IPABA
Oxpmaiimeit u camof HacymHEO# 3ajavedt ODPHAHIECEArO OpraHA
apaserca coxbilcTBie oCymECTBIEHI0 TPAHIIO3HATO 3aMEICIA—
' OCHOBHT, HAIL TPREJAHCKI# GHTH BBeleHieMT HOBAr0 yIome-
mig. IIpoerTs HOBAro rpa®jJaHCEAr0 YJIOKEEHIA I'OTOBL H EACTH
cyxa o6mecrsensaro MEBHiA. Hcmoammte 81y QymEnio Ges-
CIOPHO NpH3BAHD HE3ABHCHMHR 06mecTBeHHANH OpraEs, mOCBA-
meHEN#d paspaGotkd BOmpocoBs HpaBa H He ABAAOMmMifcA BH-
pashreseMt B3MIA0BD EAROr0-IH00 oTxbabmaro Bbromorsa. Kpu-
THEQ DPOEETA ROBArO0 YyIO&EERHiA fABidercd 3ajader0 1BMb Goxbe
CI0BHOW B OTBBTCTBEHHOI0, 9TO MO CAMOMY CBOEMY CYImeCTBY,
TpPa®IaHCKOe YIOXKeHie He MOZEETh He OTpasAThCA HA& BCHXB
CTOPOHaX: Hamed 00DIeCTBeHHO! BH3HH, H HOTOMY HEOOXOIHMA
€B060JHAS EDHTHEA €r0 HHCTHTYTOBS HE TOABEO CB TOYEHM 3pk-
gid lopaaEueckod HXB EOHCTDPYENiH, HO H Cb TouRH 3pbHia
coniarsEo# HX® rojxsocrd. Jia Taxo EMeHHO BCecTOpOHHE!
kpaTEER , Bbcrames IIpaBa“ oTEpoers cBOM CTpaHENH BChMB 1B~
TEPATYDHRIMD H HAJYHHMT CHIaMBb, CIa00e yyacTie EOTODHXB
Bb 0GCyZJeHiE HOBAIO YIOEeHiA 40 CHXBD HOPh HEBHTOAHO
oTpa®aloch Ha Xoxh camuxs paGors mo [cocTaBiemilo yo-
Eenid.

Yabaaa oco6oe BHEMaHie BODPOCAMB, CBASAHHHMD CB HU3Ja-
HieMD HOBAro rpamiaHCRaro y.IOEeHid, peiakmii, 0ZHAEO, BHH-
MATeXBHO 6yzers cabiETh H 3a TERYMEI IrPa®IaHCRKO-NPABOBOIO
&U3HBI0, BH MHOTOOGDa3HHXB ed mpoaBleniaxs. Cb aToio mbisio
B85 ,Bbcrarrs IIpaBa“ cucremaTHyecEEm Gyjerh BECTHCh 0C00ad
TpaRJAHCEAA XDOHHE&, B KoTOpo#i O6yiers moxBeprathca 06-
CY&IeHil0 He TOJFEO TEEyMAad NPAKTHEA TDABIAHCEAT0 KEacca-
nionaro jemapraMenta CeHara, HO H HOBHE 3aKOHOAATEILHEE
AKTH, H BHjaomidcd dBIeHiA #3h CyleOHOM RH3HM HHSMHXD
cyaeonnxs MEcte m BooOme BCH BompoCH, TAR® HIM HHAYE CO-
npuEacaiomiecs ¢b 061aCTbi0 I'DaZEIAHCEATO 3AKOHOJATEIBCTBA H
TPaEAQHCEATO CYAA.

O6paman, TaEEMB 0o0pa3oMb, CBOE TIJABHOE BHHMAHie Ha
BONPOCH TeRyme# IOpHIUIECKO! HH3HH, pPeJaEmia BB TO &e

BpeMs CO3BAeTh, YTO mpaBd.ipHOe phmenie aTHXD BOmpocoBs The-
1*
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phimaMs 06pa3oMb 3aBHCHTH OTH YHCTO TEODETHYECEOR paspa-
6oTEE mpaBa M ero OTABAHHXD HHCTHTYTOBE. OmHTH coBpe- .
MEHHHXB KOZH(HEANi! NOEA3aIdW, EARD J4CTO TE mim )rpyria'
morpBImHOCTE BEDAJHBAKTCA IHIIb 61ar0OZAPA OTCYTCTBIIO HIE
HEBHACHEHHOCTH 06muXB mpexcTaBiemilt o mpasB, ero sazauaxs.
H CpeACcTBaxb, EAEH YACTO TOTH HJH APYTo#f CPABHHTEIHO MeI-
Eiff BODpOCH fABIZETCA JHMD OTTOJOCKOMB ZPYraro, y&e ropasio
Goxke EpymHaro comiaibmaro sompoca. (osEzBag Bce 9T0, pe-
AQRUiA TPRIOEMTH CBOM CTAPAHIA H BB HTOMB TEOPETHICCEOMD
HAOPABJIECHIH,

TakoBH 0OCHOBENA 3afaYd, HCHOIHEHIID EOTOPHXTB peIaEmisd
HamBpera mocBATAT, CBOI0 XBATeARHOCTh BB TeueHie Giumait-
muxs 1BTE.

Hpa nmo yrasamEOMy nyTH, pefarnia Hajiberca nmpmBieus
ED BOIPOCAMT IpaBa BHHEMaHie He TOJIBEO IPOdecCiOHATPHNXB
IOPHCTOBB, HO H BCBX® Epyrops o0mecTsa, CO3HATEIRHO OTHO-
cAmMUXcA Rb ABIEHiAMT Hamell o0mecTBeHHON H OpHIAYECROM
AHU3HH. '



BOOPOCH 0 IPABD IPHCAKHBIXD 3ACBHJATEARH OMPAB-
ABIBATH JHI'D, NOBHHUBIIKXCA BD NPECTYNAEHIAXD.

Cyne6nas pecopwa 20 HoaGpa 1864 r. oGo3nauaeTs mepexoxD pyc-
CRaro obmecTBa €0 CpegHeBLKOBOIO MOXOEEHIA HA COBPEMEHHOE eBpO-
nelickoe, o0pasoBamie npaeosaio rocysapcTBa ¢b BbigbiedieMb H3D 00-
Waro COCTaBa aJAMEHHCTpaNliy CyAa, BopBopAlomaro Bo BCh dveaobye-
CRifl NPABOOTHOMeEHIA HeOLIBAIYI0 A0TOAD H M3BECTHYO TOABKO IO CAy~
Xand 3aR0BHOCTH. Bb 06xacTu yroaosuaro mpasa, Hauboabe uHTEpecysomeif
TOCYAApPCTBO, TaRD KA4KB OHO CYMTAeTh HAKA3aHie CBOUMD CAMORYRHBH-
UMD ONJOTOMD, PyCCKad CyAeOHaa peeopMa mpubraa Kb BechMa CMb-
JOMY, PAAHRAIBHOMY, HO PHCKOBAHHOMY CpeACTBY, N03aHMCTBOBABIH OTB
3amaga yxe NPARTHKOBABINIHCA TAMD HMHCTATYTb NMPHCAMHHXD sactpare-
Jefi, 0 KOTOpOMD HEKTO He 3Ha1D, HPUEETCA JH OHB HAMD N0 ILIedy.
Pesopwa mocraBena 8TOTH MHCTHTYTD Bo IiaBb BCBEXD APYTHXD BHAOBD
cyxonpou3BofcTBa. ToabK0 OTHMB NyTeMD BOIMOEHO OHJIO C€pasy OTBA-
3aThCA OTDH OPOMJAAro, 0CBOGOAETHCA OTD NEPERHTKOBB, H30aBHUTLCA OTH
CTADAHHOM TEXHHKH DO3HICKA, JOHCKHBAIOMAroca Co0CTBEHBAro MpH-
SHaHiA MOACYAAMAr0 NOCPEACTBOMD HBLITEH, a 3aTbMb mocak TOro Kakb
NHITEA Obida OTMEHEHa, MYYATEABHOW MNPOAOIZUTEIHHOCTHI0 NOACHABACTBEH-
HAro apecrta, 0cBOOOJMTHCA OTD CONPAKEHHAro Cb BOXORHTOH Xoga Abia
N0 HHCTAHOIAMD, OTb 0Oe3nolesHoi MOTHBHDOBKH NpEroBopa 005 00BH-
HACMOND, KOTOpAaro CyAs He BHAAAD H O CYNECTBOBaHIH KOTOparo 3HalI®
Toibko mo OymaraMb. BB cynh BBejeHH INOHATHIE 3B HAPOAA, HHYErO



6 B. CIIACOBHYbB

HEeCMHICIAMIe BD TEOpill IPeAyCTAHOBACHHbIX'b 3aROHOMD JIO0KA3aTeAbCTBD,
CMoco6HNEe CYAMTH TOABKO N0 DPOCTOMY 3fpaBoMy cMucly. Mt mopy-
9eH0 BOPIIHTH CyAbOBI JIOAeH TOJLRO MO COBBCTE H N0 AAHHOH mpucArs.

Yenbxp, ROTOpbIND YBBHUSI0CH HOBOBBeAeie, GHIB CBEPXD BCAKATO
ORM)AHIA Beaukidi ¥, MOKHO CK&3aTh, HeuMoBBpHbIH. Cyah NpPECARKHHXB
npHmenca o0mecTBy N0 CepAHY M OHCTpO MYCTHAD CTOAb IAYOOKie KOpHH,
YTO ODH COCTaBJeHiH NOMJEEAMHXD BHecewilo BB IocyrapcrBeHHbIM
CoBBTB IPOERTOBD HepecMOTPBHHBIXD CYZOHHIXD YCTABOBD HE CTABHICH
Aae M Bompoch O ero oTMbrb. HHCTHTYTD mpHCARHHXD 3achaaTescib
UMBeTh EOHEYHO HE TOABKO CBOHX CTPACTHHXD IHORIOHHHEOBD, HO B
NPOTHBHUKOBD, YTO CBEABTEALCTBYeTH 0 ero &uBydecTd. Ero moumrarems
0I5aK0 He AOIEHbI TPAThL H3D BHAY, 9TO BCAROE YBJEYeHie KaKHMB Ohl
TO HH ObLIO HHCTHTYTOMD HMBETD TY IYpHYIO CTODOHY, YTO HPeNATCTBYETS.
OTHOCHTLCA Kb HeMY KpuTHyeckd. Maea yupempenia momernb OHTH caMa
no ceh mpekpacHa, HO ©OpMA €ro He JaeTcA cpasy 4 ¢b TPYAOMD DpH-
BORUTCA BB CuOTBLTCTBie Cb CBOHMB COACpEaHieMDb, Takh YTO MpHXO-
AMTCA MHOTOC HCDDaBIATH H COBEpMEHCTBOBATH, HAOIOAaA M oTMbYas
HEXOCTATKH, NPHUYEMD BECHbMA CYMECTBEHHO, MOKHO J¥ J5IO HOMPABHTHL
per legem latamn, HCTOIROBABD 33KORD HALIERAMMMD 00PAsoMD, HIH MO~
nymath de lege ferenda, T0 €CTh B3ATH CaMD 38KOHD HA 3aKOHOJATeNb~
Hbili BEPCTARs H OCHOBATEALHO €r0 IOYHHHTD.

IL

IIpanBpoms HeoOxoxumMocTH MOROOHOE KpymHOH 3aKoHOEATEABHOH mO-
YHHGEH YTOJNOBHATO CYAONPOH3BOXCTBA HOCAYRHTH BBpOATBO HpexaaraeMas
BD NOEKTE NepecMOTPBHHBLIX'D CYACOHBIXD JCTaBOBL OTMBHA Temepem-
Reil CHCTEMBI [OCTaHOBKH BONDOCOBH MPHCARHBIMD 33ROHONATEAAMD HO
754 cTaThb yCT. yrod. cyj., Aonmyckaiomeld @aKyIbTaTHBHOe DO Tpe6oBa-
HiaMB CTOPOHB, YYaCTBYIOIUIHXDH BB COCTA3adi. jpoGienie ofmaro Bo-
Ipoca 0 BEHOBHOCTH O0BHHEEMAro Juma HA TPE YacTHYENMe, OyATO OM
copepxamiecd Bh KaEAOMD 00meMt: COBOPIMMAOCH dH mpecTymierie? Oulao
a4 ouo yxbAHieMD NOACYAMMAro? B ROAZEHO JH OHO ObITh BMBHEHO eMY Bh
BHBY?—3T0 pasphsnBanie COBOKYIHAr0 BOHpOCAa O BEHE HA TOHKie JoM-
TEKH, COBCEMB 9Yy®Eoe Auriid, OTH EOTODOH 3aHMCTBOBAJA HWHCTHTYTh
NpHCARHBIXD MaTepuroBad Espoma, xoTA E mpakTnkoBaioch ¢b 1791 r.
B0 Opammin, HO 6biTO OTBEPTHYTO NpA cocTaBleHid code de Uinstruction
criminelle 7 noabpa 1808 r. Ito pbaewie OHX0 BHYMEHO XeJamieMb
00aeryuTh 3axaly NpACARHEIND, HA ROTOPLIXS ele BH TO BPENA CMOTPBJIR

S AP —————
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EaKD HA Jlofeil, DPUSBAHHLIXD CYAHTH TOABKO 0 HAJTUIHOCTH H3BBCTHHIXD
©AKTHYECRHXD 00CTOATEABCTBL, KOTOPHIXD IOpHAHYIECEAA ONBHRA W KBAJIH-
OHKANiA NPHHAAJERANA BCENBIO H HCRIWIMTENBHO OIHEMD KODOHHBLIMD
CylbAMDb—TexHHRaMb Bb pBlicTBETEABHOCTE 0TB Jpobiesia COBORYI-
Haro Bompoca o BHAL 1m0 754 cr. moab3bl 1AA Xxbaa He ObLIO HHKAROH,
a BWXOJHNA JHMb HeB0OODAsHMAA DNYTAHHIA Cb HEORHIAHHOCTAMH, CB
ABHBIMH TpoTHBOpBYiAMH BT Bepaukraxb. Ilpomacth ymopsaro yMcTBeH-
HAr0 TPYAa, cyAeOHaro EpacHopbuid, cyfeilckodi BAXOXYHBOCTH H TAJNAHTA
TPaTHIACh JApPOMD H YXOAHIA HA JOMKY HECOIMACHHXB CO 31panbiMb
CMHCIOMD INpPHTOBOpPOBD H HA NOpefoTBpameHie Bb OyAymemd Hox06-
HHXDH %6 CIylaeBb. 3afasa mporHBoxBficTBOBAaTH 31y OblIA He MO CH-
JaMDb aXC H KRACCANiOHHOMY CyAY, BOTOpHIH AJA OTMBHbLI MNPUTOBOPOBH
foXZeHb OHIb HallTH Rakylo-HHGYAs HOTpBIHOCTS W YRA3aTh eA BH-
HOBHUKQ H KOTOPHIi N0 YCJIOBiAMD CBOEr0 HOJOXEHiA NMOXH 3aKOHOMB, &
He HaAb 3aKOHOMB, NpHOLrald> &b HATAEKaMb. OHD HCRAIB OPAYHHD
norphmaocTeli BH HeHajJeEAMHUXD HCTOIHHRAXD: BH NPOMAXAXB NPORY-
paTypel, eme 9ame Bb H3NHMECTBAXD 3AMHUTH, HAKOHEN'b B HACTaBJe-
HiAXb mpefchrareds OpACARHLING, 3aAECEHHBIX> N0 TpefoBaHiaMD
CTOPOHD BD MPOTOROAD, MEEZYy THMD KaKD IPHIHHA CRDBHIBAJIAChH BB
CaMOMD 3aKOHE, EOTODRi JJIA CyAa HemOrpBMHMD M €CThb €ro CBATaA
cBATHIX>. Bb cymuocTw cT. 754 ycT. yroa. CyA. mame JOTHYECRH He-
cocroaTexsHa. IlepBbiii ApoSHLIH BOMPoch 0 COOHITIM mpecTymJeniA O0LIK-
HOBEHHO HCHOJB30BHIBAXCA OIHEME TOABKO FPAEIQHCKHMH HCTHAMA AA
obesmeveBis morepuBBMENMD YOBITROBD MIH AN TpH3HAHIA Kakoro Hu-
6yab nmuchbMeHHAro 00A3aTeAbCTBA RONJIORHBIMG, HOCAE 9ero HCTEN's MOr'D
RaEe W He WHTEPecoBaThCA THMB, OyIeTH JH MOACYAMMHIl 00BHHEHD HIH
ompasians.—Hams Hapoxb eme Maio RyALTYPeHD; Bb HANHXD HPHCAR-
HHXB eme C¢J1a00 Co3HaHie, 9T0 OHH NPHINBAWTCA OXDPAHATH TOCYAAp-
eTBeRHbI WHTepech, cTpajalomil OTH 0e3HAKA3aHHOCTH INPECTYINHHKOBD,
yT0 mUpecAbioBaHie NPECTYMHHROBD HE €CTh 00A38HHOCTH OXHOTO JAHIID
npaBuTeabcTBa. Hawu mpucAERHe He 3100CTBYHTH, OBH CKOpBe MArR)-
cepreynbl. Onn Bceria OyAyTH BBOAEMbI BB MCKyMeRie, KOria HMB 0y-
AeTD MpPeACTaBJATHCHA BO3MOKHOCTH HCHONHHTH JROATD CBOH ne Bech, &
BD NMOJIOBHHY: HOTepNbBIIAr0 IO BO3MOKHOCTH YAOBJETBODHTH, & 00BH-
HAeMaro ¢b BoroMb OTHyCTETH, He moMHMAAA 0 rocyrapersb. OtababHo
0TH TIPeCTYNHHRA CaMO NPECTYIIeHie BOBCE HENOACYAHO HPUCAEHLIMG, KO-
TOpHE NpHIHBAKTCA Be 32 TBMD, 9T00bl pBmaTh yroaosHbid Abia, a
TOXBRO 3@ TBuD, 9To0M Oparh Ha CBOW COBBCTH BHHOBHOCTH JHIB, O
KOTOPbiXD HXD CHPAMHBAITH, 00BHHAEMHXD BB MpeCTyNAeHiAXH. Bropoi
B Tperiit xpobubie BompocH mo 754 cr. (Gbia0 au cobmTie ybaAnicMD 00-
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BHHAGMAr0 W JMOJRHO Au ObITH eMy BMBHEH0?), eCJH OHH CTABATCA PAKOMD
H CaMOCTOATEAbHO, 4 He YCAOBHO, HMEIOTD TO cBOMCTRO, 9T0 ecau OyAyTH
He OJMHAROBO PBUIeHH, OAMHD HA da, a JApyroéf Ha wmme, TO 00a 9TH
pasHue OTBBTHI B3AHMHO YHHYTOEATCA (A COXBAHO, HO HO BMBHAGMO WIH
HETB, HE CoxBARO, HO BMBHAEMO) H 4TO YrOJOBHHH BONPOCH OCTAHETCA
OTEPHTBHIND BCIBACTBie ABHAr0 mnporéBopbuia BB BepAukTh. — Rac-
CamiOHHBIi CYND DOCPEACTBOMD HEMAJLIXh BATAKERS H NOCTENeHHBIXDH
HCUpaBJeHill cBoell NpaKTHEY, AOMEAD X0 TOr0, 9T0 NPEBPATHAB BB CYM-.
HOCTH Apo0BWI Tperii Bompoch o BMBHEHIE BB YCIOBHHiY nK06aBOYHHIN,
KakHMB eMY cabjyerb OHTh, T0 €CTh BH BONPOCH, CTAaBHMHH Ha cayyad,
ecan Obl BD XOAy NPOH3BOACTBA BO30ymJeHD OHIB BONDOCH O ImpexycMo-
TphuHOH CaMEMD 3aROHOMB HempectymrocTE AblicTBia HIE o cocToAHiH
HeBMLHAeMOCTE auna (cywMacmecTBie, OpHKA3h BIACTH, HeoOXoguMaa 060-
posa # T. mox.). Raccanionnma pBmenia o mpmmbHewiu 754 cT. BechbMa
MHOTOYHCJIEHHBl H NpPOTHBOPLYMBLI, OHH Xa0Ch, BH KOTOPOMD TPYAHO paso-
Oparbca. Cb EamgHMB TOXOND YCHIHBAETCA HE00XOAMMOCTH 3aKOHOTATENb—
HOH nepepaGoOTRE 3TOH CTaTHH.

IL

Ra#ppiif 3asons craphers H oTh BpeMeHH 0 BpeMeHH TpeGyeTsb 00~
HoBrd. Ham® ycras®b yroaoBHaro cyaonpouspoicrBa 20 moadpa 1864 r.
anbert Gesb Maaaro copokd AbkTh. Norxa oHb couuHAdcA, TO M0 YaCTH
HHCTATYTA NPUCARHHXD 3achEaTeJedl COCTABHTENH YCTaBa MOIAM NOJB30-
BAaTHCA BH KauecTBH 00pas3noBb 0OLIYHBIND HEROXHOHIHPOBAHEBLIMD AHIJifi~
CKEMDB NpaBOWDb, HMBIONND enle 3a0aXb CPeAHAXH BEROBD, H HANOACOHOB-
CRHMB YCTaBOMD YyroioBaro cyxompousBogctBa 1808 roga. Ecau 6m
Hal's YCTaBD COCTABAANM 3aHOBO Tellepb, TO COCTABHTENH €ro PyKOBOX-
CTBOBaJMCh OH HeCOMHLHHO JBYMA JYYMUMH KOJERCAMH HOCIBIHATO Bpe-
MeHH: aBcTpilickolo Strafprocessordnung 1873 r. 23 Maa H repuan-
ckolo ummepckolo Strafprocessordnung 1 eespara 1877 r., Koropas
M03aHMCTBOBAJNA MHOroe IBIHKOMD OTH aBeTpiiickod. 06a 9TH KOJerca
Tpe6yloTs (aBerpilicki#t § 318, repmanckiii § 203), 9To6bl mo KammoMy
00BHHEHIl) MPHCAKHLING CTABHICA OMHD NBALHbIA BONPOCH 0 BHHOBHOCTH
(#st der Angeklagte schuldig), obbemaiomiii Bece COCTaBh IpecTym-
JeHiA, Cb NMPH3HARAMH, OTHOCAIMMECA EaKh Kb BRBmEeH o00beRTHBHOM,
TaKD ® Kb BHYTpeHHeil cyOberruBHOi cropoHaMD AbficTeia. Hams HoBBIM
NPOeKTH MepecMOTPEHHNXD CyIeOHHXD YCTaBOBD COBCEMD INOKOHYEID
¢b 1po0.aesiend BompocoBh m0 754 cT., OTBEPI'> €r0 Kakb HBITO OT-
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EUBIIE® H BD CBOMX'H CTAThAXD 732 u 739 cTars Ha TOURY 3pbHiA
EOJIeKCOBD aBCTpilicRaro # repmanckaro. IIpusegems oTH cTaThu.

732: Bompochl 0 TOMB, COBepIIHIOCH I COGHTI6 mpecTynHaro xbAHid,
OblI0 JH, OHO ABAHICMs MOACYAMMAro M JOAKHO JH OHO OHTH BMBHEHO
eMy BB BRHY, COSAUHAIOTCA B OAMHD COBOKJINHbI BONDOCH 0 BEHOBHOCTH
moAcyAuMaro. Bompoch o BHHOBHOCTH JOMEEHD BaKI0YaTh BB ce0B 06-
CTOATEABCTBA XL, H3D KOHX'B CNAraeTcA 3aKOBHbIA COCTaBb IpecTym-
Haro xBAuif, KOTOPOC ¢OCTABIACTH OpeAMETH OOGBHHEHiA.

739: Bb cayvat xopaTaiicTBa MOACYAMMATO HIM €ro 3AMHTHHARA, 0CHO-
BAHHAr0 Ha 00CTOATEIBCTBOXD ABAa, CyAD 00d3aHD HA caysail yrBepau-
TeJbHAaro phmeHis Bompoca 0 BHHOBHOCTH NOCTaHOBUTH BOMPOCH 00
VUHHeHIH MOACYAMbIND XBAHIA UDH HANHYHOCTH 00CTOSTEABCTBD, YCTpPa-
AAIOMEXD 10 38ROHY NPECTYHHOCTh YIUHEHHATO.

9t BHICDEKM H3D 3AKOHOJATEABHATO DpOEKTa YOBEJAOTD HacCD,
910 BH OyiymeMb, H OpHTOMD MORETH OWTH BB OAMEalimeMb OyAymens,
#c9e3HeTs 0e3cABAHO OXHHD H3D NOCTOAHHHX'D MOBOXOBD Kb CTPACTHBIMD,
HeNpeKpamalmBMCA NpepeKaHiAMD> H Kb HANaARaMb HA A0POTOH  Oau3Kik
CepANy HameMy HHCTHTYTD, KOTODblH XOTA H I03aWMCTBOBAED H3BHE, HO
BB CKopoe BpeMa cAbiaica BmoaEd mamiosaibumyb. IIpegnaraeMas ENHE
nepemBH4 CTOJb HesaThiiawBa H mpocTa, 4TO OHa He TpebyeTrh BoBce
gepepaboTKH Apyrux’s gacred ycrasa. Pecopmy MomHO OH HeMeNICHHO
OCYIIeCTBHTH, KOHEYHO He IHOCPENCTBOMB MHHHCTEpPCKAro NHPKYJAPA, HO
TOJLRO HOCPACTBOMD 33aROHOAATEIbHOH HOBENAH, He AOEHIAACH CAHRIIO-
HEDOBaHiA BCOro MPOGKTA YCTABa YroJOBHATO CYAONPOH3BOXCTBA, EOTOpPOE
MOKETD 3ATAHYTHCA HA JeCATKH IBTH, & MOEETH ObITh H COBCBMD He
nocaBiyeTs moRo0HO THICAIAMD APYTHXD HOKHHYTHIXD 0OTOND OJaruxb
HavHHaRil.

Kaks BH OblIb MOJOHD OpoeETH MBAMEOMB NepecMOTpLEHAre ycrasa
CYAONDOU3BOACTBA, OHO He BB COCTOAHIE JaTh INOJHOE YAOBJIETBODEHi6
BCHMD 00MECTBEHHHMD MOTPEOHOCTAMD, YBe CO3HABAEMHMD BD HACTOA-
HI6MD H MOTYIHMD BO3HHKHYTH BDb OyAymemb. Yme mNoCiB BHIPaGOTRH
HOBAro0 OpOEKTa YCT. Yrod. CyAonp. o0HApYRUJIHCH HOBbIA NPABOBHA He-
JopasyMbHin, HOBHA CTOJKHOBeHiA H Ipeperapid, kacalomiaca AbaTeib-
HOCTH NPHCARHHXD 3achaarexeli. Bp ocofeBHOCTH YYaCTHAHCH CIyYaH,
moxMByaeMule opraaMu negaTd, NOIHYXD ONDaBXaHiil 00 BEDAUKTAMD UpH-
CAZHHXD TBXD MOACYIMMBXB, KOTOPHE BOOIHB CO3HABAIACH BD TOMD,
BD 9eMb OHJIH 00BHHAEMBI, T. €. OYYTHIHCH BH TARKHXD YCAOBiAXB, 9TO
no 681 cr. yer. yroa. cygomp. CyAb Morb Gesb MPOH3BOACTBA CYAEOHAro
CABACTBiA NMPUCTYNATH HPAMO Kb 3aRIWNYHTEABHHMND UpEHIAMD. ITH CAyIaH
COCTABIAIOTH Tedephb TO, 9T0 HABKBAETCA 3400010 Owz. Pasbopy uxs mo-
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cBamieHa HacToAmaA crarha. Hauny ee ¢b aByxb cayvaess no C -Ilerep-
Oyprceomy ORpymHOMY cYXy BB Tedeni munyBmaro 1903 roga.

IV.

OguAD H3B ITHXD CIYY3€BD COCTOAIH BB TOMB, 9T0 11 HoAGpA'
1903 r. (rasera ,lIpaBo*, .Ne49) cymuaca 3a Epamy CO B3NOMOMB Kpe-
ctharuHD CemeroBDb. IpucTynaemo Owio mocxb ero jgompoca HPAMO Kb
3aRAIOYHTENLHBIND NpeHiAMDb. 3amaTEHRD CeMEHOBA, MOMOMHEHKD NpPHUCAX-
Haro moBBpensaro Ilerpos, cocxaica BB cBoeil pBuu Ha To, uT0 CerneHoBD
CYAUTCA BOepBble, H YTO EPARY COBEPIIMID OHD HO HYHAS, H IPOCHTH
upHcARHNXD 00D ompasaaniu. IIpeachpareascTByomiéi ocraHoBEID Ile-
TPOBa JBARAH H MpPEAJIOREND €My He KacaThcA BOMPOCA 00> OMPaBMAHIH,
TaKh Kakb NpPH oweeudnocmy BUHH MOXCYAUMATO 3aKOHD HE IPEXOCTBIASETD
Oyxaro Obl mpaBa NPBCAXHLIMG BBHIRECTH ONPaBIAaTeIbHEI BePIUKTH. Rorna
leTpoB> aToMy nMpefaoXenilo He MOAYHHEICA, OHD OHIB YJaJeHD 3B
3a1bl 3achaania. 3amBerusmifi IerpoBa npucAmAnY moBBpenEmi Ean-
cbeBd OblDL Tak&e JIMMEHD CI0BA, ROTAA Tak®e, Kakb [eTpoBs, mpocuinb
0 TIOXHON'D OmpaBAaHiu. Bb CBOEMD HalyTCTBEHHOMD 0BT MpeachAaTeNb-
cTBylomili 00BACHEID NMPHCARHHMD, HOYEMY 3aMHTA He BHpaBd Xofaradl-
CTBOBATH 00> ODPABAdHiH, KOTAA BHHOBHOCTH IOICYAMMAro JOK43aHa Cb
necomunnnocmeio, [pucaxnbic nocas npodosvcumervnao COBBMAHIA BH-
HeCIH NpHroBops OOBHHATEAbHHI, HO Hpussaan CeMeHOBA 3aCTyEHBAI0-
IKN'D CHECXORAEHiA; ¢b cBoeH cToponn IleTpoBn oGmaioBars AblicTBis
npexackaaTeascrByiomaro CeHary.

BosyoEHO ¢b Ooapme0 BEPOATHOCTDHIO MPPAMOAORUTE, YT 06pash AbiH-
ctBif no samurhd Eaxkb Ilerpoa, Taks u EanckeBa Sygers mo pacmopa-
xenilo CemaTa MOABEPrHYTH OOCYRIEHI0 BB JUCHUNAMHADHOMD NODAAKE
cobTa nNpUCARENXD noBbpesHRXb. (cwoBanieMs Kb Moxo6HOMY mper-
IOIOREHII0 CAYRHTH OpepmectBoBaBmié Abay CemeHoBa dpywoi mo-
JoOHbIH cayualf, BH KOTODOMH Yy&e COCTOAIOCH CeHATCRoe pLimeHie mo
abay Misuma u MaswreHa, mpEBegennoe Bb Ne 42 BB rasert ,Ipaso“
3a 1903 r. OgHoro H3B MOACYAMMBIXD, CKBJIaBUIar0 NpH3HAHie BH BHAHB,
3aMHMAND NOMOIEMKD MpucaAmaaro,mopbpensaro K. Celi mocabamili ne
6HAD 0CTaHABAMBAEMB BB CBoeif pBuW, MOAb30BAACA MOJIHOIO CBOOOAOK
3AMUTHI, Npocuyb 00> ONpaBAaHid, HO MOCAL TOr0 Kag'b MOXCYXHMbIi
ObIIB OCYREeHD M NPHTOMD NOBHAHMOMY Oe3b DpPH3HAHIA ero 3aCIykH-
BalomuMb cHHcXomAeniA, K. npHHech Kaccamiomuylo ®anoby, OCHOBaH-
HY0 HAa TOMB, YTO BD CBOeMD 3aKAIYATENLHOND CI0BE npexchparedn
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Oyaro ont Rapymuas cr 801 ycr. yroa. CyA., BHYMHEBD NPHCARHLINGD, YTO
0HE He HMEIOTH NpaBa ONPABAHBATL OOBHHAEMbIXH, BUHOBHOCTH ROTO-
pux® xorasasa. Ilomarno, uro CenaTs He MOr'b OTHECTHCH OXOOPHTEABHO
Eb npel maaobmera K., mperempymomaro Ha mnpexchjarTead 3a To, 9T0
celi mocxbamiii moyYash UpHCAXHHXD He 00b EXb NpaBaxb, KOHEUHO, HO
00> WXB 0083aHHOCTAXD, 3aKpBIIEHHBIX> mpHCATOl mO0 666 cT. ,He
ONpPaBAbLIBATH BHHOBHBIX'D“; 9T0 OHD HACTABIAND X', He YRA3KIBaA #1 Specie
vd Ra Harmna, ny na Mamiotena, a 0esiuIno o cudb uMBomuxcA
Bb XbAB N0RA3aTeABCTBH, a BB TOMDb 9YHCAE M NpHU3HAaHIA BD BUHD,
ROHEYRO He BH BHRL HENpEeJOEHLIXH HOJOXEHiii, & B BUAT IpeKocTepeme-
giii, TO ecTh cobcrBenno Bb BEAL coBbTOBB (cT. 833). Bmoawd monarHo
rarxe, 1T0 Cesars HampasmJb K. B COBBTH npucA®ELIXD DOBBPERHBIXD
A34 Haydemid, Kakb eMy cabayers ABlicTBoBaTH MO ero mpoeeccin.—Ho
ptmenie Cenata moctpoeHo Ha cO00pameHiAXD, KOTODHA eJBAIH MOXETH
BCARil 3aWHTHARD ce0T yCBOHTH, IPH BCEMD CBOCWD YBamedis Kb BRICOKOMY
8BTODHTETY HAIero BEPXOBHAr0 TOAKOBATEAA 3AKOHOBB, MOTOMY 4TO Bb
TAKOMD CJAy9ad 3aMUTHMRY NpUmMIoch Obl JHGO OTKA3aThCA OTH CJIOBA,
BCALACTBi® MOXHOH HEBO3MOEHOCTH CKA33Th 9TO - HUOYAL OYTHOe AJd
obaertenifs y3acTH cBOero RAiedTa, 1uG0 COBBTOBATH eMy He NPH3HABATH-
¢, 9T00b! He ObITh AHMEHANMD TEX'D HPEUMYMECTED, KOTOPHIX'h 00BHHAEMBIil
Jumaxca O 1m0 ToakoBaHil0 CeHata, HO EOTOPHME HECOMHBHHO MOJB3yeTCA
Io 3aRoHY BeAKili o0AHAeMulli ymopro sanupalomiiica — [puBegent
cHavaza coobpamenia Cenatra mo pbay MHabena m Maaiorena, 3aum-
CTBYeMHA H3D AypHasa ,[IpaBo“, a mOTOMD M3IORUMD BAmH COMHBHIA,
BbI3bIBAGMHA 3THND phmedieNs.

Y.

CenaTs HaxofuTd: 1, 9T0 3AMATHHKD CAMB YAOCTOBEpAETH, 9T0 OHD
YObX1a1s MpHCARHNXD 3achiaredeil BB ToMb, YTO OBM BOPAB 0mpaBaaTh
CO3HABIIATOCA O0BUHAEMAro, MpWIeNs, Kakb BHIHO B3 NMPOTOROJA 3achAa-
Rig, He B030y®aaiD MpH MOCTaHOBKE BONDOCOBB HE COMHBHi# 0 COBepmMEHin
00BHHACMBIMU [DECTYMIeHiA, Bb KOTODOMD OHM CO3HATHCh, HH BODPOCA O
COBePUWEHIH HMH 3TOT0 NpeCTYHTeHiA BB COCTOAHIE MesMmMAEMOCMU;
2, uT0 Tagoe yrepmaedie K. mpoTHBOPBYETD NpPAMOMY CMBICTY 3aKOHA,
Pa3bACHENHOMY BB KaccamioHHNXDb phmesiaxs 1881 r. NeNe 13 m 14
B 1894 r. N 7, yro K-y, Kawb noMOmHWKY mpHCAREATO NOBBpemHaro,
R0A®HO OHA0 ObiTh u3BLCTHEND # 3, yTo K., yOBEaad NpHCARHHXB
sachyaresedl ompaBiaTh CO3HABMHXCH OSBHAAGMbIXT, HpH YKA3aHHBIXB

)
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BhIMIE YCJIOBiAXb, BHIKA3aIDL BB ABHOE Hapymerie 745 ¢T. Y. y. C.
HeyBameHie Kb 3aKOHJ M CTapaicA BBeCTH NPHCAXHLIXD 3acBaareiell Bb
3a0IymAeHie OTHOCHTENbHO MPEJCTABIAEMbIXD HMB 00 3aKOHYy NMpPaBD H
TaKEMD 00pasoMB HETOABEO He COABHCTBOBAID NPABOCYAHOMY pasphmieHilo
ABla, a BaOpOTHBH TOr0 MNpPeNATCTBOBaID NpPasHABLHOMY OTHpABAEHID
paBoCYyAid.

Hamu Bospamenia mpotuBb Cenarckaro phiueHia I0BOAbHO NPHHIU-
miaJioHbl. — He TOABKO Cb TPamJaHHAA, HO H CB NPO®ECCIOHAIBHATO
UBOKATA HEXp3A B3LICKEBATL 34 HE3HAHie M 3a HecolaiofieHie He GRHOTO
TOABbKO 3aKOHA, HO BCBXD TOAROBaHili €ro X0TA Obl H HCXOXAMHXD OTH
raccaniosnaro Cemara. Hu ogno us® 3THXD phmeHiii HE eCTh OKOHYATEb-
Hoe, He BcB Kaccamiomnbid phmenia Memxy co00W COTIACHH; HeJb3A
CKa3aTh, 4T0 OPH NpPOTHBOPBYIM BB pLUeHiAXD crbI0Balo JaBaTe MpeA-
moYTeRie UOCABAHENY H caMOMy HOBLiimmemy; mpHTOMB Hecobiofenie OXHOro
¥3b pbmeHili MOXeTD UPOMCTEKaTh He OTH He3HAHIA ero, a OTb NOJHAr0
3HaHiA ApYyroro, H oTh Bhifopa MemXy HEMu. Hu oggo 3B Tpexd phme-
vilf, Ha RoTopuA ccbinaerca Cesars mo Abay Hisusa u Mamoruna, a
umenHo Ne 13, 1884 r. no abay Mexsmumxexs, N 14, Toro e roga me
atay CupupoBa M Ne7,1894 r. no abay JuneButa, He BOHARIO 110 CAYIAI0
TIpH3BaHid MOACYAMMEIMH CBOEH BHHL 0 CyAe0BAaro CAKACTBIA U He KACAETCA
HHCKOJBbRO BOUDPOCA O NPU3HAHIH. JTH pBIIeHiA OTHOCATCA HCKIKWIHUTEABHO
TOABEO 0 754 cT. y. y. c.—IlocpercTBoM® 3THXD pbmeHiii KD GoabLHOMY
MBCTY yCTaBa 0 HOCTaHOBRT BONPOCOBD CABIaHA MOCPEACTBOMD KaCCAMioH-
1o NpAETHKH TA CYMECTBEHHAA R00aBEA, 9T0 NpH HecOMUBHHOMD COxbA-
Hid 00BHHAEMBIND TOTO, 4TO IO BHLMHUMD CBOMM'D IPH3HAKAMD CUHTAETCH
OpPeCTYOHbIM'G, H NpH MENaHIH 3aMUTH JOOMTHCA ONDABAAHiA, CTABHTCA
genpeMBHHO BOOPOCH O HANHYHOCTH, TAKh Ha3biBaeMEIXD Bo Dpanniu,
faits d’excuse, T ecTb 3aKOHOMB NPELYCMOTPBHHBIXD LOBOJOBD HEGMI-
sewia (He 1O ONHOMY TOJbRO HEHOPMAIBHOMY JYIEBHOMY COGTOAHIKO
HeBMBHAEMOCTH, KaKb Bbipameno BDb pbmeHin mo gbay Habusa u Ma-
JIOTHHA, @ H 0 MHOTHMD JPYTHMD OpHIHHAMD, KAKOBH: HpAHYMAeEHie,
HeoOxoxuMad o0opona u T. 0.). Ilo mocabanemy u3b phmeniii, ynoMaBaeMbIxb
CenaTows, a mxeado mo xbay JauneBuya, npenoxann Cenarond cabaynmis
npaBuia, Ha caysait ecau ghauie coxbaHO, HO ocmapuBaerca ero BMEHe-
nie cyobekTy. B mopoOHHXD CcJy3aaxDh CTaBUTCA Dpemie BLero BOUPOCD
0 BUBIIHeMD ALAHIM N0 BCEMD ero NPHSHARAMD 9YHCTO O0BEKTHBHLIND,
3aTBMBb, ecau TOro Tpedyers 3amaTa, cabxylomid Bonmpoch 0 HAIHIHOCTH
YRasbIBaEMOH 3aMUTOI0 [pPHYUHN HeBMBHeHiA XBAHIA MOACyAUMOMY, HA-
ROHeI'b, Ha cayyali ecam CymeCTBOBaHie TAaKHXD MNPHIUHD HeBMBHEHId
OyReT OTBEpTHYTO, CTAaBUTCA HOCABXEIE Bompoch 0 BWEHeHiH ABAHIA Cb
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yKasaHieMb Ha CYOLeETHBHHO OPUIHAERHA NPECTYNAeHid, KAKOBHMA CIHTAWTC A
I00 yYMHMJeHHOCTs, RGO OpecTyaHas HeocTopomHocTs. Ilo caoBam®
Cesara nmpeachaaTerd ROAXHH ,BCARiH Pash HANOMHHATH NPHCAXHBIMD,
9TV, NpHAA K yOb&AeHII0 0 CymeCTBOBARiH CY0BEKTHBHHXD H3A0EEHHBIXD
BD BONpoCH MPASHAKOBD BHHOBHOCTH MOACYAMMAro (T. €. YMHIIAEHHOCTH
BAH HEOCTOPOEHOCTH ), OHM BO HCHOJHeHie BO3IOKEHEHXD HA HUX'D 3aKOHOMD
00A13aHHOCTeH He wwnioms mpasa OTBRYATH HA STOTH BONPOCH OMPUUG-
messno* (811 m 812 er. y. y. ¢.). Toabko yrBepAHBmMHUCH HA 3TOM
T09RB 3pBHia, KoTopyl0 MH phmaemca CIHTATH CNOPHOI0 H HOOCHOBATEALHOI0,
Cemats mpussarb K. aBHO Bapym®BmuMMD CTaTBl0 745 y. V. C., 3ampe-
MANMmMyl 3aMETHERY N03BOJIATH Ce6B OTEA3LIBATH BH AOAKHOMD YBAEEHiH
PeaHriu, 3aK0HY H YCTAHOBJEHHHIMD BJIACTAME. PBYL 3AMATHHKA HE KACAIICH
peluriu, Be 3aTPOFHBAJa HHRAKHX'D YCTAHOBNEHHWXh BAacTeH, 3HAYHTH
BHXOJHTS, YT0 OHDH OK33aJ1B HEYBaKeHi® TOJHKO IO OTHOMEHIM Kb 3aKOHY,
HO COpAlIHBAETCA: Kb KAKOMY 3aKOHY BMeRHO?—He caMb JH 3aEOHD
00A3RHBaeTh NDHCAEENXD CBOGOXHO M IO COBBCTH CKasaTh MO KARAOMY
H3h INpPeINaraeMHXD HMDB BONpocOBD> JHGO xa, aubo RETH, YTO OHH H
HCHONHEJIY, HEe OUPaBAaBH, a O0CyAuBD oOBEHAeMaro.—Ecim 0bl sakoH®
rBHACTBHTENBHO JaBaxbh Taroe (esycI0BHOE 3uaveHie MpHaHABilo BH BuHb,
T0 He TpeboBaioch Obl HBERAKOTO JAmnexnblcTBiA OpE CyILrOBOpeHIH, HA-
KaKoro cocrasapif, HH BMBMATEIsCTBA NpHCAKHLIXD. (0fomepmuch 0esb
HAX'D, KOPOHHbIE CyAbH mOABeJH Obl caMH 00BUHAEMAr0 NOXH YrOAOBHHH
3akoEb. Bosuuraers Bonpoch, He cabioBaio au OH YOpasguHTL per
novam legem ferendam camuii onpocs mopcynumaro o 679 ct. y. y. c.
0 TOMD, IPH3HAETD i OHD ce0A BUHOBHHMD BIE HBTH?—/laa pasptme-
Hid BTOr0 BONMpOCA HAND NPHXOAHTCE BB MEPBOMCTOYHUKAXD HAMEro
yCTaBa YTOJOBHAr0 CYAONMPOH3BOACTBA HCKATh, OTKYAA OHJIB 33UMCTBOBARD
HHCTATYTH NPHCAKHHXD 3achbiarened.

YL

Bs anrailickows mnpomecch, umbiomems Goate cpepneBbROBHIN Xa-
DaRTePb, HEmENM ADYriA CylONPOH3BOACTBA BB EBpomb, cygorosopemie
HAYEHAETCA CBb TOTV, YTO KOPOHHH cyabA, ABHcTBYIOMid exuHONEYIHO,
CIPAIIHBAECTDH NOACYAHMAEr0, Kakb OHD MeJaeTh SAMUMATECA, TO €cTh
npusHaThCA (plead guilty) uau He npussathea (mot guilty). Bb mepBoM®
crysab copchMb He Tpelyerca HM 3ANHTH, HH NpeHiii, AW OPHCAKHHXD;,
CyAbd HAJAraeTh HAKasawie, MOAL3YACH MHPOKHMB NPOCTOPOMD NAd YMEHD-
merid ero Bb BHAY DPH3HAHIA, CYHTAIOMArocA HAMAYYMHMD XOEA3ATEdb-
CTBOMD, HeTpefylmuMD HUKaroi HOBLpEH.



14 B. CHOACOBHYD

MarepnkoBhisi TOCYAapCTBA eBpONeHCEiA Re NPHARAWTD 0C00aro 3Hage-
Hil Npu3HaHilo # Be TPeOyWTH, YTOOH NOACYABMbIE AONpOmeEHD OHAD
K8Teropadeckd O CBOGH BHHOBHOCTH; He CTAaBATH TaEme cyaebHOe cabi-
¢TBie BB Kakyl Obl To Hi OHAO 3aBHCHMOCTH OTH 3TOr0 AOMPOCA, CI0-
BOMD He OTABJAIOTD O0BHHAEMHXD NPHSHAIOMMHXCA OTH HOMPHIHAWIUXCA.
Ilo § 314 code d'instruction criminelle 1808 r. mo mpogrenin 006BHHH-
TeJbHAr0 3RTa npeAchiaTess o00A33RD CEAsATh moAcyAuMomMy: voila de
quot vous étes accusé; vous allez entendre les charges, qui somt
produites contre vous.—Uo § 245 ascrpilickaro ycrasa 1873 r.,
ecIM N0 BHCIymaHi® o0BUHHTeJbHAr0 aKTa 00BHHAEMBIH O0BABHTD,
9T0 OH'> He BHHOBeHD, TO mpeichjareap N0ydaeTdh ero, 9T0 OHD BOpPaBh
nath Hoamoe obbAcHenie mo ABAy, a Takme BO3PAEATH MPOTHBD EAEIATO
03b TNpeRBABIAEMBIXD Kb 00BHHEHII0 ero AokasareasctBb. Ilo §§ 232 u
136 repmadckaro ycraBa 1877 r. mpeachgaTedab, o6bACHHBD 00BHHEE-
MOMY, Bb 9eMD OHD 00BHHAETCA, COPANIUBACTD €r0, KeAaeThb JH OHB UTO
1800 npoTHBL NOBUHERIA BO3PA3UTH.

Bp namp ycrash Mo®HO bl BB craThh 679, BMBCTO ompoca moxcy-
AHMAro O NDH3HAHIM, BBECTH HOCTAHOBJCHIC €ro Bb H3BBCTHOCTH, Bb YeMb
OHB 00BUHAETCA, Cb NpeBapeHieMb ero, 9To OHb Bb ORPABAAHiE CBOE
MOBETH JaBaTh ObACHeHid Mau xBaath ompoBepxenia (cr. 683). JaThyb
cabrosato OW orwbmaTh 681 cr. 0 ®aKyabTaTHBHOMB NMepexoxd 0esb cy-
XeGuaro cabacrBid Kb mpenianb. [ocpegcTBOM® 3TOr0 KpomedHaro Hamb-
HeHiA BD HameMb YCTaBb, KOTOpHH OTH CaMaro CBoero Haga’ia OTCTY-
NUIB OTH CBOEr0 QHIJiHCKIry o6pa3ma H He NPeSOCTAaBHID YIaCTH INOBH-
HHBMArocA YCMoTPBHil0 KODOBHBIXB® cylell 0e3b NPHCAEHBIXD, MH Obl
c0AH3HIHCH CH COBPEMEHHLIMH 3aKOHOZATEALCTBANH eBPONEHCEHMH, YCTPa-
HeHb OW OHAD ocobhil moxBEAB cyRompousBoxcTsa 6e3b cyze(Haro ciba-
CTBif, @ 9TO Bcero samAbe—ncyesb Obl HCTOSHURD HECROHYAEMBIXD Ipe-
pekanili. Cyxp m3baBuic# OH 0T NOCTOAHHON BO3HH Cb 3ALIUTBHKAMH,
KOTOpbie, He CNOTPA HM HA KaKiA pasbACHeHiA H COBBTOBH NPHCAEHHXD
OBBPEHHNXD H KacCamionHHXDb pbmenilf, 6yAyrs mo Beeii BBpoATHOCTH
yOopcTBOBATh 10 CBOEMY TIAY0OKOMY YOB&AeHiio Bb pasbACHCHIH 10 A0ATY
cBOelf 00A3aHHOCTH NPHCARHWMD 3achaaTedAMD TOro, 4T0 cim mocabamie
u 0e3b TOr0 3HAITDH, H TOTO, YTO COCTABIAAETH II0 ®PAHIYICKOH MOTOBOPKD
le secret de Polichinelle, T. e. 4To npuca&HBIND OYXeTH NOCTABIEHD
BOTPOCH BA da BAM Hnmy, H ITO OHH MOT§TH OTBETHTH #nwm» CBOGOAHO
Il He moABepraschb 3a TO HEKARoH BWbmHEH omacRocTH, HHRaro# nMepexnd
cyaomd oTsbrcTBennocTE. Ilo Hamemy JmyHoMy Bo3sphHil0 Ha BONpOCH
Mbl OB CTOAIM 33 paspbuCHie ero 3aKOHOJATeJBHHMD MNODAIKOMD, €CIH
0N Hach He OCTaHaBJIBAJ0 Hame rayboxoe yBamenie Ko BeAkoii lex lata
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¥ cuibHoe YOb&JeHie BB TOMB, YTu 33KOHONATEIBCTBOBAHiE eCTh EpailHee
CpeACTBO, Kb KOTOpOMY mopo0aeTd mpaOBrarh TOAbKO TOTAA, KOrAA 33KOHD
ALHCTBHTEIbHO NA0XD, KOTAQ OHD HEHCUDABHN'H, He CMOTpA HA Kakid Obl
T0 HE OWJ0 ero Toakomamia. M coBcBMDB He YOBEReHbl BB TOMT, YT0OBI
3aK0HD, 0 EOTOPOMD HAETH pLub, ObAD NA0XH, HO MH HAXOEHMCA Cpefy
HeBOOOpA3HMOf NYTAHAHH OTb HeAOpasyMbHiH, BhHiTEKAMHUXD OTH UpPH-
NUCHBAHIA 0c00eRHOH Kakod TO CHIB NMPH3HAHIID, CYUTAEMOMY HeompoBep-
EEMHND J0K33aTeAbCTBOMYG, 0T HEJOCTATOYHATO NOHHMAHIA CYMeECTBA
yipexneHid NPACAXKHRIX'D, HAROHEN> OTH HeyAcHemidA ce0t cBolicrBa 00a-
3aHHOCTel, JeRAMAXD HA MPHCARHLIXD 8aCBAATEAAXD HE TOABRO MO OT-
HOMERi Kb TrOCyAapCTBEHHOMY CTpOK, HO H KO BCeMy o00mecTBY, Kb
cBOeH poawns, KO BceMY CBOEMY 0TeqecTBY, BH HOJHOMD COCTaBE B3d-
TOMY.

VIL.

Hamb yerasb yr. cys. 1864 r. uymXb BCAKOH MbICIE HpHAABATh
0co60e mpexmoTeHie KaEOMy TO HH OHJO CHemiaJbHOMY JAORA3aTEABCTBY,
X0TA Obl B TOMY, ROTODO® BB CTapEHY CYMTAAOCh HAMIVIMUMND, HO BIO-
cabacTBid mOCAB OTMLHH DHITKH cpbiatoch phako AocrumEMbiyb. Hams
YCTaBDL CTOMTD Ha COBCEMB NPOTHBONOZOEHOH TOoYKE 3pbHiA. Oup Malxo
BBDHTH MepTBOH OyMarh, AROEYMEHTAIBHHMD JaHHBIMB, a IOJSraeTca
BIONHB TOJbKO Ha ofmee Bneyarrbuie, KaKoe NPOB3BOXHTH H3YaeMoe BB
AQHHOND €XY9aB MEBOe JHIO HOACYAHMAr0 Bh BO3CTAHOBJEHHOH MO BO3-
MOXHOCTH 00CTaHOBKB, Kakylo 8TO JMIO HMBJIO BB MOMEHTD COBePIICHiA
npecrynaeHia. Crarbd 681 00#3HMBAETH CYAT OTHCCTHCH KPHTHYECKH K
¢b COMHBHiEMD Kb Tagowy Boo0wle pAROMY M HeoObIKHOBeHHOMY 06cTOA-
TeAbCTBY, Kakumb OHBaeTh OpH3Hasie BD BHHB. He Toabko cyxs, HO H
BCE YYaCTBYOMiA B> HOMD JHNA, 3HAYHTD H NpUCAXHEe 3achiarens,
BOPaRE 10 682 CT. yCOMHUTHCA B MPH3HAHIE M HOTPEGOBATH NPHCTYNA Kb
cyRebHOMY caBicTBilo. 3aboTa 3aKoHojaTedsa 0 mpaBik Ha CyAB CToab
BeYHEa, 4T0 OHDb BB CT. 818 He AoBBpAeTd jame OCYAUBMHENMD HOACY-
AHNAT0 ODHCAMHKLING, €CIH KOPOHHHE CYAbH YCOMHATCA, He OCY®ACHD .Jif
HeBHHHBIH 9€10BBKD, M TOrma ABA0 HepesaeTcA Ha pascMOTphEie HUBOMY
€0CTABY OPHCAEHHXD.

Bea cyTh yupempuenin HPHCARHNYE 38RI0YAETCA BB TOMD, YTO MO
aCTH MUBHEHHAT0 ONHTA 33KOHH HMD A0BLpmeTH Goabe, I5MB IOpHCTAMD-
TeXHAKAND, 00 BAaXEBHMEND DpECTYDJeHiAMD NpPefOCTABIAETD HMMb
OXHEND HCEIHNYHTEABRO CYIHTh O BHHOBBOCTH HIW BeBHHHOCTH. QuE Jiofu,
B3D cpeAbl HApOAA HEMOCPeNCTBEHHO B3ATHE, BH CYAL MOKCTDH ObiTh HH~
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ROrga He GbiBaBIie, UPHTOMD MOBETH OHTH OXHH ADYTHX'H COBCEMB He-
sHawomie. OHM HYRIaWTCA BH HACT3BIERiH, Kakb> HMD XbHicTBOBATH, H
RoAXHH OHTDH MOArOTOBAEHH! Kb OTIpPaBJIeHilo cBoeft BB BHCoualimel cre-
IeHH cephesHoli eyHrmid. Cb 9T010 UWEIBI0 HepaBHEMY COOHTIIO BB NMpom-
J0MD, KOTOpO® H3cabayercd, coo0miaeTcA NpHBJAEKAOMAnA BHEMaHie MpH-
CAEHHXD U CN0cobHAd pacmeBe HTb XD yBCTBO APAMATHIECKAA Q0PN
cocTasania. Hxb 3acTABAANTS HCKATh EHBOR mpaBiu BB camodl Gops6t
NPOTUBOMOJOXHLIXD Ha coOmTie BosapbHiii. CHAYAXA OHM BHICAYMHBAWTH
ABB CTOpOBBI, ABHO 33aMHTEPECOBAHALIA BB HCXOAB ABXa M ecTeCTBEHHO
BO3XGPEHBAKMIACA 0TH DOBBJAHIA HMD NpaBIN, IOTOMY 9YTO OfHA Bie-
9eTh MXB Kb 00BHHeHilo, a Jpyras Kb ompaBiaHiw. [JaA 9TEXB COCTA-
3a0MEXCA CTOPOHD 0e3pasiuIHO, KaROBH NPaBa HJIH 00A3aNHOCTH NpPHECAR-
HbIXB, OHD TOJABKO 3aHCEKMBAIOTH Y OPHCAENLIXD, KakKb Y BIACTH HMBIO-
IEXD OB, B OHTAKTCA PACHOJOEETH HXDb, OHA Kb 0CYEXeHilo, Apyras
Kb onpasianii. HacTaBRHEOMD NPHCAKHWXD, NOYYAHOMEME BXD 00D HXD
0083aHHOCTAX'D, Kb KOTODOMY OHH HE MOTYTB He OTHECTHCh Cb HOXHBH-
mEMD A0BBpieMb, ecTh TOAbKo mpeachpatessr cyia. Ho umenso BB cmay
TOT0, YT0 DpHCAEHRNE OepyTs pBmenie Ha CBOlo COBLCTh H HE MOTYTH
CIORATH €r0 Ha BHYMeEHie WIM NpeiXOmeHie co CTOPOHLI MPeACTaBETeAs
rocyiapcrsa—upeactiareas, craTba 802 Bocumpemaerd DpeActAaTCAId
00BABEATH CBOE JHYHOE MubHie in specie o moxcyruMoMs, a crarthd 803
IpefocTaBaAeTh NpeAchiaten, He H3PEKadA HHUKAKHX'D NEnpesoNCHWITD no-
A00KCENIE, OTPAHHYMBAIECA TOABKO ONHHMH #npedocmepedcewiamu, T. €.
coBbTaMu UPOTEBD BCARMXD yBIeueHili Kb 00BHHEHi0 ¥ Kb OUDABAAHIN.
He moanemurs comnbuio, yro DoBOJaMH BB OTMBRE phmenili Moryrs
CIYEHTh Kakb JHyHO® MHBHie mpepchaaTels 0 BUHOBHOCTH 00BHHAEMAro
no ALay, pascMaTpuBaeMoMy CYXOWH Cb NDPHCARHKIMH, €CIH OHO JOCIOBHO
3aHeceno Mo TpeGoBaHil CTOpOHbI BDL IpPOTOKOAD 3achuawia, Takh M Bee-
BO3MORHHA HM3ARMIECCTBA 3aMATH, HO He 3aRJWYAWMIiACA TOILKO Bb TOMB,
9T0 3aMHUTHAKD X0AaTalicrBoBaXh 00 ONpABHAHIH 06BAHAENAro, X0TA OBl
AaEe OHB H He MORRPBONAID cBOEro XojarTalicTBa HHKAKHMH MOTHBAMH,
pacmoraralomum# Kb u3BuHeniw. He moxiemnTs comubuilo, 9T0 3amuT-
HEK'R MOmeTh mO0 745 cT. He ToabKO ObITh OCTAHOBJEHD H JUIMEHD CIOBA,
HO H TOABOPTHYTH 0C000MY B3HCRaHil0 3a HeyBameHie Kb 3aKOHY H Kb
Cyay, ecau OH OHD UPOBOAMID BB 3amHTE Earoe-HuOYAb aHapXuieckoe
yuenie, HampuMEBpPTh TO; 9TO HaKa3aHie He NOAAHO CYMeECTBOBATh, HIH YTO
TOCYAAPCTBO He pacnoiaraeTs NPaBOMD HAKASHIBAT.

He nosaraw, 9To6bl npu npHBejeHin NOBOIOBD Kb ONPABAAHiK, 3aMHTA
Morja OmTh Ge3BHX0AHO 3aRAIYERA BT, KPYI'S IPeAyCTaHOBAGHHKIXD BE H3—
BhcTHOM'b Ropekch faits d’excuse wam umpuawndb HeBubHedid. dimsub o0-
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HIECTBA BCerAa HeH3MbpuMo mupe u Gorate copepmasienD, Hemeau Kagoi
OH TO HM OHEO Komerch. [ua JORAa3aTeALCTBA 9TOH HCTHHBI, CONOCTABHMD
AOmuBAKIIee HHIHD CBOM moCABAHie ABM yIOEeRie 0 HARA3aHiaXB N0 H3fa-
nilo 1885 r. u mame HoBoe yroxoBHoe yiomenie 22 mapra 1903 r. Bm
crateh 92 craparo yxromenia 1885 r. npusegeno 6 mpuIHHD, MO KOTOPHM'B
conbAHHOe He NOAKHO OWTHb BMEHAeMO BH BHHY. Bb umcab uxb He ymo-
MAHJTA IIPHIMHA, JABHO Y®e OTMBYCHHAA HAYKOM, a HMEHHO COCTOAHie
Kpavinei neobzodumocmu, KOTOpad Hamaa ce(B. Temeps MLCTO BB 46 CT.
yroaosuaro yzomenia 1903 r. Bb wspauin aroro yxomenia H. C. Taran-
0eBbIND, BMBIANIEND BB Ce0t 3aKOHOJATeAbHBE MOTHBbI AeHapTaMeH-
rosb B obmaro cobpamia Tocypapcreemsaro Copbra, HameuaTaHo CABRYIO-
mee (crp. 89 m. 7). ,0NpCABARTH MCIGPNHBAIOMHND 00Pa30MB TOTD KPYI'D
JUID B YEA3aTh Ha BCh TB 00CTOATENsCTBA, IPH KOTOPHIXD M JAA KO-
TOPHX'D COCTOAHI® Kpatinesi HeoGzooumocnu He YCTPSHUTD HAKA3YOMOCTH,
IpeACTaBAAETCA HEBO3MORHbIMND. Cay4au 3TH MOryTh ObiTh upesBHYuaiino
pasnoo0pasHbI“.

HocMoTpamt Temeph ¢b BTON TOYRH 3phBEIA HA ABa cJaydYad, Ko-
TOphle Mbi HasBaxH 3106010 anA. Ilo xbtay Hasusa u Mamiotuna 3a-
MUTHEED He OHAB ocTanaBi#BaeMb. Ewy He mowbmanu mpocuts 00%
ONpaBJaHiH, XOTA He BEAHO, NDHBOAUAD JH OHB KaKia-IH60 NPEIHHH
HeBwbaeHia. Bompoch 0 ero oTBBTCTBEHHOCTH 8030yHAeHD TOABK0 CeHa-
TOMD Lo ero Eaccamionnoii =maxo0b. Yro racaerca nabaa CemeHoBa,
TO 3aluTHAKD [leTpoBD DPHBOAHAB BH ONpaBJaHie CBOET0 KAiEHTA, YTO OHB
CyImTeA BIEPBHE H YTO OHD COBEPIIHIs KPAamy 7o sywcon. IlerpoBy He
1103BOJAAH J0KA3aTh, YTO €ro KAiEHTD HAXOAWICA BF COCTOAHIM Kpaiimei
HeoOXONEMOCTH, MOTOMY 9YTO Tagod onpaBjaTeabBOd NDHIAHK HLTH BB
¢TapoMB KOEeKCE M BBEJEGHA OHA TOJAbKO BB HoBblii. Ecaw raccamionnas
manoba IlerpoBa poilxers A0 obcymaeHin ed KaccamioHHBIMD XeHAPTaMeH-
TOMb, TO MO®eTH ObiTh M CPMO pbimenie OyAeTb OTMBHEHO 1O OrpaHuye-
Hil0 MPaBDb 3AMHTHI, & NOXeTh OHTh HpU6ABHTCA eme HOBOG pasbAcHe-
nie 754 cr. o nocranoBk: BompocoBb mocat TLEXB, KaKid JAHBL mO AB-
Jaws Meapmumgruxs, CBapugoBa u JuneBHda.

YIIL

Hawp npuxopurca eme pasobparbcA B mocabEHell M3h MpUIUAD TEX'D
Henopasymbuili, Koropbia BosdymjamTea XLaTearHocThio Bh Poccin cyra
npHCABHHXD. OHA 3aKM0YaeTcA BB COMBUABOMD NOHHMAHIH He LpABB,
NpHAALIeRAMUX'D NPHCABHEIMD 3acHAATENAAMD, HO HECOMHXD HMH 00A-

sasHocTeli. Hoxakumi mpaBaMH He NOJB3YITCA IPUCAXKHbIC 3achAaTEH, O
Bicremgr Ipasa. flmeaps 1904, 2
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onaHoykD B3ATHIe. Bceit coBoEymHOCTE 006pa3oBaHaro mo KazOMY YToI0B-
HOMY AbJy NMOZHATO MXD COCTABA JaeTh I0pyleHie IocyAapcTBO oOmpext-
JATH BHHOBHOCTb WJH HEBHRHOCTb JEIb, OPeAaBaeMLIXb cyAy. Ramabiii
npucA®ALIE HeceTh Ha ce0B TakuMb 00pa3oND HOMANHA U NMOpOK TAXeE-
Il 00A3aHHOCTH, 3aRpHIONAEMbIA NPHHOCHMOK MMM mpHECATON. OTH K00pO-
COBBCTHArO HCMOAHEHiA MPHUCAKHLIMA 3THXD 00433EHOCTel 3aBHCHTH BB
SHAYMTENbHON CTENEHH M3TepiaibAHil NOPANOKD BB OHITY 00mecTBa, (e3-
OMAcHOCTh AU, NBJOCTh HMYMYCTBB, FOCNOACTBO 3aKOHA, HOPMANbHBIN
X0Xb ®H3HW M Oaarococtoamie obmectBa. CmpammBaercs, KAKOTO Poja 3TH
o6s3anHoCTH NpHCARHBLIXB? OHB TOABKO BPABCTBOHHbIA, eCAH NPHCARHNE
oTBB93eTH 33 HUXD TOABKO NEpexdh CBoel cOBBCTHIO; OHL MpHRHYECKis,
ROTAA OHb MOEETH OHTbL NOHYRAAEME Kb HCHOJHEHIW HXDB, ecad He CH-
JoW, TO CTPAaxOMD HarasaHid. [lxa ympomeRmia Bompoca MBI BHIXBAEMB
Th CXYYam, KOTA@ NPBCARHHI 0YeBAAHO KIATBONPECTYNHHYAETH, NMPOAAXD
cBOf rozoch NpH CoBBMARBIAXD HAakP BEpIHKTOMD, XaXb cebA HOAKYNHTH
yromeHieMd, ABHCTBOBAAD H3B-33 KODHCTHBLIX'H HJIA MHBHIXD JHYHHX'B I0-
Oyzneniit. JomycTums, 9To 0 nOOyRAeHiAXD OPHCAXKHATO MH HHYEr0 He
SHaeMDb, 8 HaMb H3BBCTHO TOIBRO, 9Te OHD YYacTBOBAID Bb BEPIHRTE.
[Ipumens BB coobpamenie emied TO 0GCTOATEIHCTBO, 9TO IO COBPEMERHOM
HEBbICOKOH eme cTemeHM HAapoAHOH EYJLTYPH BBADHII Cy13 NPHCAEBBHIXD
Bb TeYeHie BeCbMa IPOXOIEETeAbHAro OyAymaro He OYAYTH IOAJEEATDH
yrozoBEHA ABiaa, UMBoMmiA Marblimyio NMONATHYECKYI OKpAacKy, 9T0 OHH
BBAATD TOAbRO ABA8 OOHRHOBEHHBIA, HO' 0 TAXKHMD HpPECTYHIERiAMDb.
CrpamaBaeTcA: MOTyTDH JH HAMM NpHCAKHBIE 3ackpareau OHTL upecas-
AyeMbl 33 IIPHTOBOPHI, COCTOABIIIECA N0 33KOHHOMY 9ECXY TOJOCOBDB, HO
He COBIAZAKNie Ch OXHAAHIAMH i WeJaHiAMH 00MmeCTBERHAro MEBHIA HEH
NpaBATEALCTBERALIXD BJacTei?

EauHcTBeHRAA CTAaThbA 3aKOHA, NMOXD KOTOpYM Bb Gaumaimems 6yny-
meMD MOrao 6bl GbITh MOXBOXUMO HXD ABlicTBie, ecTh ¢T. 675 yrodosuaro
yromenia 1903 r., KoTopas TIacHTh, YTO cydvA WIM MHOH caymamiii,
yNOJHOMOYCHHHH 3aKoHOMD HA pbmerie xbab rpaEjgaHcRuXb HId ALAD
00% yroaopHoH HIM AKHECOMOABHAPHOH OTBLTCTBEHHOCTH, HAH TpeTeHCKiii
CYAbA, BHHOBHBI BB IIOCTAHOBICHIH 3a6100M0 HENPABAL PRUIEHIA, HARA-
3bIBaeTCA 3aKIl0YeHieND Bbh HCmpaBuTeabHoMs omb. Hsb compoBompao-
IUX'b 3TY cTaThio MoTHBOBD mo u3panmio H. C. Tarammesa (crp. 1074—
1076) orasmsaercs, 9T0 BONMPOCH 00b OTBLTCTBEHHOCTH HPHCAXKHBIXD 110
910l craThh OblID CNOPHBIH M 0CTAaETCA CHOPHEBIND H BB HAcTOAMEe
Bpema. Peparuionnas KoMMHCIA npoeRTa OTpHEAJa HPHNEHAEMOCTH Kb
mpacARALIMD 675 cT., cchaasch H Ha TaliHy coBBmadiii, H Ha HEBO3MOX-
HOCTb YCTAHOBHTh, KTO H3h NPHCABELIXD ObIID KAKOTO MHBRIA, €CJH NpH-
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TOBOPb HE OblAD EJUHOIJACHBIH, H HA TOAPHBD MHCTHTYT4 HNPHCARHBIXD
Bb CMBICIL Cyna Hapogmoii coBbeTH, M Ha HeMs0bEHOe YKIOHeHie OTH
‘CYReiicKoH DOBHHHOCTH MHOIMXD JHIb, KOTOPHIXH YYacTie BB IPHTOBOPaxD
6b10 0 Hamfoabe KeJaTeAbHLIMD.

CoBcEys mpoTusHaro Mubhia Onlao ocoboe cosbmanie npu Musdcrpb
I0cramin. CaMb Bompoch TakuMb 00pa3oMB OCTAeTCA OTKPHTHIMB. OHD
RAaCTOAbKO BeHKDH H OONIMDEHD, YTO BBIXOAHTDH 34 PAMKH HACTOAWEH CTATHH,
H0 MH He MOEEMD HE 33ABHTb, YT0 Mbl ero pPa3pBmaeMTD OTpUBATEILHO.

Ha npamp B3rasaps, cywecToBaio OH 1oaHOe IpoTeBopbuie MemXY
TpeAoCTaBAeHieMD OPHCAKHLIMD 3acCHJaTedAMD CYAHTb O BUHOBHOCTH 00-
BUHAGMHXD (e3M0BOPOTHO H OKOHYATEJbHO H 3aTLMD B3HCKaHIEMD CB HUXD
8a 3T0TB CyAb, KaKb 3a 3aBLaoMo HempaBoe phmesie. 0 cHXD mOPD,
YHUITOEAA MXDb DPUroBopH, CeHaTh BWXOAUID H3D NpeiNOJOXeRid, 9TO
OHH, OWB'D BBEJeHbI BD 3abaympeHie kbMb-aubo, a Bcero yaile 3amKTOIo,
fIpUIMAM Kb HeopaBuIbHOMY YOLapediio, MpHAETCA #E NpPH3HATD, YTO HXD
MOEHO CYAHTb 3a camMoe YObmpeuie. BcakoMy 4ea0BLKY cBOHCTBERHO 3a-
OaympaThca ® ALAATH HEeNpaBHA 3aKAYeHiA, HO €CTb JH BD TroCyAap-
<€TBF TeRKad BIACTh, TaKO¢ JMOO WAH YCTAHOBIeHie, KoTopoe Obl MOr10
JCTAHOBHTH ®aKTDH 5aBLAOMOCTH HENpaBaro phmeHia B1L COBLCTAXD HpH-
CABHBIXD, KOTUPHXD 32CTABHAA T0JOCOBATH HA A4 H HLTH O BUHOBHOCTH
-o0BEHAEMAr0, KOrAa pasobpaThcd BB 8TOH BHHOBHOCTH ObIIO HE 10 CH-
JaNb RODOHHBIND CYAbAMB?

Yenbmnuocth ABATENLHOCTH 1IpaBOcyRiA BeEMB CBOMNT (OpemeHeMd
JeXHTDH Telepb HA AYUIAXD NPHCARHWXD 3acBAarexeld, Kakb Ha mpej-
‘CTABHTeAAXD HAPOXHOH coBbcr. (Db ycTaHOBAEHiEMD YrodOBHOH OTBBT-
CTBEHHOCTH NpHCAFHbLIXD 832 XD pbmenia OpeMa OTBLTCTBEHHOCTH He-
MHHYeMO HepelifieTs Ha CaM0 NPABHTEAHCTBO 33 TO, YTO OHO MAJIO B3BICKH-
Baji0 Cb NPECARHHXD 33 HXD IJAOXie MpErosophl. Jerko cebt mpepcra-
BHTb, Bb KaKo# MLPL mOHH3BACA OBl ABTOPHTOTH HHCTHTYTA NPHCARHBIXD
sachjaTeneli Bb IJ1a3axb BCEro HApoAa.

B. CnacoBuyb.

2‘



DEPENON0XD BOKPYI'D HE3BIBAEMAI0 3AKOHA.

Ha gacoBnd y JBTHArO caga 30I0THIMH OyKBAMH H300pPaEORD TEKCTDH:
«He mpukacaiireca momasannmky Moemy». CuoBa sTu oTHOCATCA Kb Hmme-
patopy Axercanapy II-My. Opuums u3p Bexmvalimux®b 1Bas eToro Hume-
paropa OnJa cyreOmas pecopMa, a caMoe BeXHKOe 3HaleHie Bb 9Tod pe-
oopMb HMBeTh Cylb NPHECAKENXDb, Cb HXD DNPABOMD MPOMSHOCHTH TH
uau Apyria pbmenid, He cThCHAACH HHKAKHMH JOKA3aTeJbCTBAMH, EXHH-
crBesno mo yOhmpenim uxb coBbcTH. OTHOCHTENBHO 8TOT0 AparombHHArO
B ray0okaro 3akowa, He BA3BaACh BH O00Cy®jeHie MNpOYBXD MENOYHHXB
NOOpABOED Kb peeopMB, BLI3BAUHHXD RU3HBI, BCL MH BB Hpash mOBTO-
PHTb CJI0BA CB. MHCAHIA: «He NpHEacaiiTecd...»

Hbcroapko MbealeBh TOMY Hasanh cayduaoch HBuTo cTpamuoe. Hu-
Yero PyROBOAAMAro M 00A3aTeabHaro He OwJA0 ony0AuKOBaHO BO Bceobmee:
cebabuie. Ho wacmummy ofpasom» usbero, 9T0 Cesars coolmuas Co-
BBTY nerepOyprcRuxb OPHCAKHHLD UNOBBPEHHHXD 0 JBCHHNIUHAPHOMD
mpocTynkh OAHOrO NOMOMHHKA, X0AAaTaHCTBOBABMAre Y NPHCAXHWXD 3a-
chparesedt o0’ onpaBjamiu cosmaBmaroca moacyaumaro. CosBTH 3TOTO
TOMOMHKKA 0DpaBAaas. [0BopHIM TAREKE, YT0 OAEHD LS METePOYPICRUXD
ToBapEmel npexchaareds - HbiA> NOABEPrHYTH AMCHHDAYHADHOH OTBHT-
CTBEHHOCTH 33 JONymeHie Kb moxo0HOH ®e npock0h DepeAs UPHCARHHME
O/lHOT0 MPHCAXHAr0 NORBDEHHAT0, HO M JTOr0 TOBApAMA Tmpexchpareas
Cyle0HaA NaJ1aTa NPH3HAAA HEBHHOBHHMDB. (fHAKO-Ee CTOAMIHBIE TOBa-
pume mpexcbaaTeas, B u3bbmanie oTBBTCTBEHHOCTH, NPOROAEAITH 0CTA-
HABJEBATH 3AMATHUKOBD, NHTAIMUXCA NPOCATH 0 Towb-xe. Ilepeas or-
KPHTIeN'D EAmAOH CECCiR OHM JAIOTDH HPUCARHHENMD 3aCBAATENAMD HEOLI—
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sazoe focead pasbACHEHI®, UTO OHH HC UMMIOMY %PA6G 0nPAGIBIEAML
cosnaswarocs nodcyduraro. BECTh 9Ta yEe pasHeceHa raseraMd Ho Bceii
Poccin, 1 npoBEHEiaAbHEE nopounue CyAH HAYHHAOTD JOPEATHCA TOMH-
Ze IpPaKTHEH.

Y10 BCE 3TO 3HAYHUTDH?

Heymeau pocat mouTH copokaxbTHaro ABHCTBiA HecOMHBHHAro i T0Y-
#ar0 3aROH3, Ha OCHOBaHIH KOTOpare Obl1a yXe paspbmena COTHA Thi-
€89 1B, MOXHO OMACBTHCA 52 ero OTMBHY 0e3b HOBAro 3aKOHOAATEJNb-
#aro akra?!

H Bb uemsn, coberBenHo, mpuiuna TpeBora? Heymeau Bb ToMB, 9TO
DpucAzHble OYAYTH OOpaBAHBATH ABHBIXD H ONACHHXD 3X0ABEBD?

Ho Bban 3Ta MMeHHO TpeBOTa, CO31AHEAA BBEOBHMD HEOMHCIieMB,
Omaa caMEMD IBOKMMD TOPMa3oMdb Kb pecopMb, a peevpMa TEMD HMEHHO
# BeIHR3, YTO OHAa CHAJIA 3TOTH TOpPMa3b, yOpaia ero mpouv. T'ocyap-
CTBEHHAA BJIACTh CO3HAN3, 9T0 ona TEMD Kpbmye H Oaaropoarte, YhMB
6oxte ona Oyaerp noBBpATH CBOMMD CYyIbAMb. sRU3HL ONpPABR3JA BTY
nperpackylo npocebraTensHyio Wpeo. Hepasuif 3ambyareanmbilf RoRIax®
v. TapnoBckaro BB lopEIEYCCKOMD 00mecT85 TOYHHIMH IHOPAMH AOKA-
3axb, 9TO «penpeccid NPECAKHLIXD 3achaaTedci HA BB YeMD He OTcTa-
€Th OTH KOPOHHAro cyfa ¥ jaxe OTAHYAaeTcA Ooapmelo YCTOHYHBOCTHIO».

Taks Bb veMbp-me xbao?

Ho, aysme Bcero, Bo3bMeMDh Db PYRH MOAIMHHulE 3aKOHD W DOCMOT-
pBMD, MOEETDH JH OHB B030YEIaTh Maxbiimia coMubria? OHb HamECAHD
Takb, KaKb HHHYe He MHMYTH. JCHOCTH U TOYHOCTH NMOPA3HTEALAHA.

Cm, 704 Yem. Y. Cydonp. 1aacume:

«BompocH o0 ToMT: CoBepmuIOCh-IH COOWTIe lpecTyndenie, Oblio Jm
0HO 1BAHIEMT NOACYAMMAr0 M AOIKHO JH OHO OLITH BMEHEHO eMy BD
BUHY, COCABHAKNTCA Bb OJMHD COBOKYUHbIH BONDOCH O BHHOBHOCTA MO-
CYAEMAro, KOra3 HuKbMb He BO30YEAeHO CO¥HDBHIA HH Bb TOMB, UTO C€O-
OuTie mpecTymLiewiA COBepIIMIOCH, HE Bb TOMB, YTO OHO AOAX.10 OHTH
BNBHEHO MOACYAMMOMY Bb BHHY, €CIH INpH3HAaHO OyAeTd ero AbaHieMD.
Bs caysab raroro-iudo commbHis mo ROTOpoMY-IE60 H3B CHXB BOMPO-
C0BB, OHH AOXZEBL! ObITh DOCTaBJEHH OTABABHO».

Ilo 811 cr., mpucAmHKe 3achAaTend HA RamAKI BONPOCH (2 BB TOMB
wicAB M Ha cosoxynwwi eonpocy, 0 KOTOPOMD TOBOPHTCA BB INCPBOIl
qacTd 754 craThi) OTBBYANTS YTBEPAHTENbHO «Ja» MIH <HETD>.

Borp u BeA odaacTs cmopa. Borb, MOXHO CEa33Tb, Bech HEHTPH Be-
JEEOH DEvOpNH.
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Hraks, ;w 3axony, NaXe Bb TOMD Cay9ab, xowda wuuxmo me commn—
8AEMCR, WINO NPECIMYNACHIC COBEPULUAOCH, ¥MO OHO (6240 OnmanieMs nod-
CYOUMAI0 % UMO OHO COAINCHO OBIMbL GMIHENO EMY 65 GUNHY, NPUCRNICHNAE
sacniamernr 6Ce-MaKY UMIBIOMs NOAHOE npae6o evinecmu onpaadameau—
noté 6epourmy. MpicauMo-n mocat atoro BosGyZAaTh Kakie 6H TO Hu
OBNO BOODOCH O TOMB, UTO, 7P OOKOM® AUULL COIHANIU NOOCYOUMALD,
Heas3R 0aside 3auKamvca nepeds RPUCRNCHBIMU 0 e onpasdaniu? (-
KyAQ, U3D EAKUXD HCTOYHHROBD, MOI'h UDHATH B TOXOBY LOX00RHH BH-
Boxh? UTo 3HAYMTB <«COOCTBEHOOE CO3HAHie»—OKHO B3B saypaaublimaxs
JA0Ka3aTeabCTBD, BpoRb moauduaro, cupbreneli-09eBHANEB> M T. I.—BB
CpaBHEHIH CB TOK MOXABIAIME0 COBOKYUIHOCTHI) LPH3HAKOBD HECOMHEH—
HOB BHHOBHOCTH, KOTOPAA MO CAOBAMD 3aKOHA COJCPEMTCA BB BODPOCh:
eunogens-au? OFHAKO-Ke H 9TA COBOKYHNHOCTD He CTECHACTH NPHCARHHXB
oTBETHTH Ha BOOPOCH OTPHIATeAbHO. TakoBD DOAXMHHHH, HeCOMHBHHHMA
3akoHb. H HBTHL HHKaKoi BOSMOEHOCTR XOrajarthed, W3H 3a 46ro ®e HOA-
AagcA myMb? BaxD OHD MOrb BOSHMKHYTH?

Cp caMaro HauaJa peeopMH NPeACBAATEABCTBYIOLlie BCEria rOBOPHIL
NpHCAXHEIMD, 9TO NPABO MOMAJNOBAHIA UpPHHAAAexHTH Toabko locyrapio,
HO BNMEBCTB Cb TEMT pashACHAAHM, YTO NPHCAXHHE, JuIeHubie 9Toff BIa-
cTH, HMBIOTD OlHAKO-Be 33RKOHHOE IPABO He GMIBKUMbL NOOCYOUMOMY
€10 npecmynichia 6v 6wy, N0 yobmpenilo cBoelf COBBCTH, M €CIH OHR
NpUAYTH Kb HeO0XOXUMOCTH TAEOr0 HeBMBHERiA, To pbmenie uxb 6yaetrs
Bnoant mpasuabHoc. Takoe OesyRopE3HEHHO T0YHO® pasbACHEHie 3aKOHA,
RaKD YEe CKa3aHO, AePEAIOCH OK0OX0 Copoka JB15. OHO mpumecto HeomB—
HHMO OnaroTBopEne naoabl. Poccis moaywysaa werERO ZuBCH, cnpaBepAd—
BLlli CYAB.

Hy=muo ckasath, 9T0 gaxe oroBopka Hacierb MOHAPIIOro NOMHIOBA—
Hig OWaa spbeb, BB CymuocTH, Jamue. Bo mepsuixb, cratea 775 00b
BCX0AaTalicTBOBaHiM MOMHEIOBAHIA NoMEBIEHa Bb TIaBb o nocmanosrenin
nPuI060po6s G€3v YHACIMIR NPUCANCHBTS 3acndameseti H, CIBIORATENbHO,,
Kb OPHCARHEIMD HE OTHOCHTCA, & B0 BTOPHXDB, MCEJY Bucovalimmws
NOMHJIOBAHICMD TOACYAMMAro M HeBMBHEHieMD eMY ero BHHN NPHCAE-
HbIMH, 00 yObxaenilo uxb coBbcrs, HETH pBmMETEJbRO HMYero ofmaro.
Ilapcroe moMHAOBaHie, MO HAIIHMD 3aKOHAMB, €CTh pesurioswas MpPepo—
ratua locynapa, cToab-me nempepexaeMas, Rakb Boia bomia. Baacrs
Monapxa Gesrpaumyna. IlpucamEHe-Ee HMBOTD 7paso e smmuams 1no0-
CYOUMOMY €10 OMANIA 6b GUNY AUWH 66 MWL CAYUAATS, KOTAA OHH, 1O
yobmaeniio coBbCTH, doadcHbr 3mo comaams, ROTAA COBNCML UXTD He MO3-
6043ems ums nocmynums unave. OB RAXONATCA BB palcTet y cBoelk
cosberm. Oum pBmanTd ABJIO HC eJUHOAMYHO, & BH COCTABD ABBHAANATA



NEPENOJIOXD BOKPYI'P HE3BRIBIEMATO 3AROHA 23

9eX0BEKD, pBIMAITE €ro Ha OCHOBAHIM TOro, 9T0 YBHAATH H YCAHIIATD
Ha cyaB, 6e3b BCAKHXD IMIHHXD OTHONeEHIE KB MOXCYAHMOMY, BB Tia-
33X BCero 06mecTBa, OTDH MMeHH KOToparo ABHCTBYNTH, B NPETOMB BB
ACHOMD COBHABIM, YTO, ONPABAWBAA ONACHATO YeN0BLEA, OHH BDOJATH H
cauunb ce(b. Raras-me ecTh BO3MOXKHOCTH, MNPH TARHXD YCAOBIAXD,
0acaTheA Cb HXD CTOPOHH 7Pou3sosa?’

Bb mpeasugBHiH Bcero 8TOro, cyAebEas peoopMa H Jaia UOPHCAX-
HHND HXD CBAUIEHHOE »paso mow 0co0aio HeGMmKMeris, KOTOpoe NpE-
HadeXHTH HMD ORUMDL, KOTOPOE Me uMmemd nuvweio obwaio wu c» Ilap-
CRUMD NOMUAOGANIEMD, WU Cd POPMAISKUMYU  10600AMU KD HECMIBHENIO
npecmynaenis, npedycrompnunvmny 6v saxonn. W60 754 cr. mpexms-
CHBAETD, 6d CAYUGI COMHINIA HACYEMD 3GKONNGIO GMINENIR, CTABHTH
0 TOND HOpHCHEXHHMD 0CO0bili BONDOCH Ch TOK OYeBEAHOM MBABIO, AAOH!
OHE ciyyaBo, BB HeBEXBHIM O 3QKOHHOMD HeBMBHEHiH, HE OCYAMIH Ta-
BOro vYexopbra, RoTOpHE M moMmumo y6bmpenia mxb coBBeTH, He mOAJe-
AHTH HHKaroH OTBLTCTBEHHOCTH BB CHIY CAMAaro 3aKOHA.

Bv cBasu ¢b mepecyiaMn H CMymeniew’h, BOBHHEIIUME BOEPYFB Ges-
cnopro—aceolt 754 cTaThd yCTaBa, HeBOJbHOE BHAMAHI6 BHSHBASTD HOAGPL~
cEil mupryasps Mumucrpa IOcrunmin IlpexchBaaredaMD OKPYRHHXB CY-
J0BD 0 NpaBh DPHCAXHHXB sacblarenelf, B KalecTsh «BBPHOMOANAH-
HHXB», OpeacraBisTh Ha Mowapmee GaaroBosspbmie CBOH XopaTaHcTBa 0
CMATYeHIH YY4CTH OCYEXCHHHXD HMH Jdmb. Ecam-6bl 8TOTH HEDKYIApH
ABRICA paEbe MOXHABMEXCA Bh mocaBiEee BpeMs nexopasymbHifi Hacyers
KOPGHBHIXD H HEOTHEMAOMHXD Npabh NPUCAXHHXD NPOUSHOCHTH CBOH
pbmenia no y6bxpenio coBBcTH, TO ero MOXHO 6mA0 OM TONLKO NpH-
BhrerBoBaTs. Ho Temeph owb HaBOAMTH Ha pasMumienia. I[[Bab ero e
COBCBNB AcCHA.

Huxak®s ne xouerca BLpETH, 9T00bI NUPKYAAPD BB Kakod 6W TO HE
6L0 cTemenA HOOMpAXYD 3a0pOXABITYI BOKPYFh 3aK0OHA AHTBPEGOPMOHHYIO
Tengernin. Huubmui#t Musscrps Hcrunim H. B. Mypasness, umenso B
aTH mocxba@ie XHH, YCHABHHO HUTHDOBAICA NPeCCOl, Kakbh MHECATEXR,
Oxaroropbiino noyATaMi# Cylh DPHCAXHWXS Bb €ro BhIIEYKA3aH!IOMD
MHPOKOMD H XBTeHCEA BARHOMD 3HAYEHIH.

Cs eopMaabnO#f CTOPOHH, MEPKYJIAPH -BeCHMA JETKO YA3BHMD, ECIE
0bl HA Hero MoxHO 6HX0 cMOTPBTH, KaK® Ha WBpY peaxmiomsyw, Arpa-
Iyl BB PYyRy TBMD, KT0 DHTAeTCA NMOCATHYTh HA HE3ABHCHMOCTH YO0b-
®IeHiA MpUCAXEHNXD sacBparenefi BB ompegbieHid BHHW HIM HEBRHOB-
HOCTH MOACYAUMHXbB. [[BHCTBETEJbHO, IO 3aKOHY, KaKh TOAbKO CTAPMHAA
NPUCARHNXD MPOBO3CAACHTD MXD OTBETH, OHH CMBMEBANTCA CBIYyOXH-
xolf, mepecTanT® OWTH CyAbAMM H NPEBPANAOTCA B 0OLAEHHBIX'D ,BBP~
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somopzarunxs“. Ho nopaya RoizerTdBHHXD npomenid locyaapio co cro-
POHH MOXEAHAHX'> 3aKOHOMD He JOMYCKaeTcA. 3aTEMDb, He00XOAHMO-&e
OpECARHBIND MOTHBHPOBATH CBOG Ype3BHyaiiHoc xoaaTalicTBO. 3 Bh STOMD-
T0 ¥ raaeHoe mpemarcrBie. Hyxuo orzacurs taiimy cobmaniéi. Kpowd
TOro, BCero TpyAabe BHPA3HTh 00MENOHATHHIMH H YOBAUTEALHHMH CIO0-
BaM# TO, YTO 0e3b BCARHXD CIOBD TAKD ACHO UYBCTBYETH COBLCTB. . .
BHns Bb JABOHMIECKHXD M CBOOOAHMX® ,1a“ HAH ,HBTH, 6€3Db BCAKOIl
UHCbMEHHOH apryMeHTallid, 3aK10Y3ETCA BCE BEXHKOe 3HAYeHie AXA AHBHE
cyra npucAmENXb! OTMERA Kagoro OH To HM ORLIO NHCHMEHHATO OTYETA
BO BHYTDERHEM> OCHOBAHiM pBIIeHiA—8T0 HWMEHHO M eCThb TeHiaAbUHIii
marb BUeperb BB OTOpaBAeHIH mnpaBocyAia. [la B BB camows ABAb:
KQKMMU CIOBaMH, nanpuwBphb, BH ONEmMETe, HOYeMY BCHMH CBOHMH 9yB-
CTBaNU He mOBBpUIM EaroMy-HHOYIb HAraoMy cBExbreaio-osesuauy?! Raxs
mepefajurTe, moYeMy OfHHD TOABKO TI0J0CH MOACYABMAro y=e YyOBauIn
Bach BDb ero ueBmHOBHOCTH? Bakb u3o0pasure na Oymarb scio raiiepen
OpOMEJbROYBIIUX'G Nepeih BaMH MEBHXD Yea0BBUeckHX® ocobedf, cb
HXD MaHeDaMH, XapaKTepOMb, MNOMJAOCTbI HAM MOPAROYHOCTHIO # T. 4.7
Becs ymach aas kamparo yObEjeHHaro CyAbM 3aKNIOYACTCA' HE BB pe-
3010MIA, @ Bb HEOOXONUMOCTH PaCHMCHLIBATH BCO, ITO HPOHCXOXHIO Y HETO
BHYTpH, TOKa OHb KB Heli Hpumelb.

IlosToMy, MOTHBHpOBaHie CIOBAMH CBOEro 4pesBHYaHHAro xoxaTaiicTBa
nepens locynapeMds Oyjerd elBa Xd BHOOIHEMO JAA NPHCAXHHXD 3aChH-
nareneii. CabpoBaTeanHo, A0 Bricogaiime#t BiacTH OyAeTH AOXONHTH KaZ-
AN Dash ABMb OfHHD ®aKTh UoKoOHaro XoxaraiicrBa. CBepxd TOro
BO3BHRACTD> BOHPOCH: KTO Xe 0yAeTH BHpabaTHBaTh MPexBibl CMATIEHiA
Harasania? Tpyaso mpexcraButh ce6b cosbmanie Mo BTOMY BONPOCY MEELY
npucakunNd H Cygons. .. Ho, xoTa Ou u Tak® !)! Bce-me mupkyasps
Manucrpa HcTuniu 3acaymuBaerd noanbiimaro COYyBCTBifl, HE 3aBHCUMO
OTh KaRHXB OH To HE 6HJI0 ©OpMAJNBHbLIX> mpemaTcrsili. Pacmopamenie
9T0, BO HepBHXDb, OTBLTHTH EMBOI' H I'yMAHHOK MEDOK HA eCTECTBEHHOS
COBpyLICHi® NPUCARHWXD 3achpaTe}eil Bo BCBXD THXB Cay9aAXb, KOTAQ,
y3HaBDL 0 NOCTETMEND MOACYAEMAr0 HAKA3aHiH, OHH HOYYBCTBYWTD 4pPe3-
MBDHY® TAZeCcTb UDOH3HECEHHAT0 HMH pHINeHid, a BO BTOPHXDb, MEDKY-
a8pb BubcTh ¢p TEND MOCIyRHTH IPERPACHbIMD KODPEKTHBOMD KD
HHEPTHOCTH CaMEXD KOPOHHHXD cygeli Bb WX 10Ab30BAHIH BECHMA Bam-

) IIpumwuanic pedasuin. Coriamasach Cb OCHOBHHMD NOXOXKEHieNS AaBTOpa ,
peiakuia cudATAaETL 10IrOML OrOBOPATHCA, YTO OHA He upEMHRaets Kb onbekl
aEpRyaspa r. Mmsncrpa [Ocraniu, BBogamaro, mo mubBmin peaasnim, nyrems ax-
MBHHECTDATEBHArO PpACHODAXERis HempeAycMOTPBHERI 3akKOHOME MOPAROK®.
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HHMD OPaBOMD, NpefOCTaBICHHHMD HMB 1m0 775 cr. Ycrasa. Buposems
H KOPOHHHE CYABHM, Haj0 DOXaraTh, CTBCHATCA mpuOBrarh Kb 9TOMY
opaBy Ooxke BCero BcaBACTBie Ype3BHYAHOH TPYLHOCTH BBHIPA3ATH HA
00HYHOMD ®OpPMAJbHOND A3HKE MDHIOBOPOBL BCe TO, 4TO OHH, ObITh
MOXEETDH, 339aCTYI0 HCHOHTHBATH, HAXOAACH BD EHBON'G H BEONKCYEMOMD
CONpAROCHOBERiM ¢b obcToaTeAbcTBaMH fbaa. Muorie, unoraa ray6ogaiimie
MOTHBH, MpPOCTO Be NOAKAOTCA u300pamemi Ha Oymard. ihuBas uum-
niaTuBa cypefi obmecrBesmodi coBbCTH, Ham0 moxaraTs, Oymers HepLERO
pasBASLIBATH DYKH CYABAMD KODOHHBIM.

" Bee 810 ovens mbmmo. Ho aaa Toro, 4ro6bl INMPRYAAPH NpPHEECT
BMEHHO NOAB3Y, & He BpeAb, HYRHO HpeEJAe BCEr0 MOXYMATH O APYTOMb,
o raaBHowb. Heo6xoaumo Teueph ®e M, KaKh MOXHO ckophe, pacnydsu-
Kogams 60 6ceobugee cononHie agMOPUMemnoe nOOMEEPICOeHIe He30 e~
Mo 3axona, uzobpaxcewnaro 6s 754 u 811 em. Yem. Ip. Cyd. o
Ge3CnOPHOMD NPABIL NPUCANCHYILS 3AcHOamesets ,He EMWHAMYL no0cydu-
MOMY €10 MPECIYNIeHin 6b GuNy“, 0638 MAINIWAL0 3AMEMHEHIA IMOL0
NPABA 60BCE HE UOYUWUMY Kb OMAY 6ONPOCAMYU O CODCTNEEHHOMS COSHAHIU
nodeydumaro, nomuroganiu v m. n. Ramaui# U3 HHHD 3APABCTBYOMHBXD
CyReOHHXD AbATedel 00A3aHD meperarh OyAymuMb NOKOABHIAMD BO Beel
€r0 HeNPHKOCHOBOHHOCTH 3TOTH UOJAMHHHI 3akoHb lumepaTopa Auze-
rcangpa II-ro. CnpareganBo CKasaxd BeaAYalmili 8> PyCCRHX'D UCATENOH:
,Ha TOUpHME yMa HeAb3A HaMb orcTaBarh“. [bHcremreisno. lomennme-
Onl OesmAogHaro UomeyeHid CO CTOPOHH Y3KAro @OPMaiM3Ma, MOO0JbIIE-OK
IPOCBBMEEHaro AoBBpiA Kb 0JaropojUHIND, NMOYHTAEMEIND BCEI CTPaHOI
¥ He3aNATHAHHHMD O)MECTBCHHHMD CHIAMD.

C. Auapeeschii.



BONPOCHI HPABA 10 TPYIAMD YB3AHBIXD KOMHTETOBD
0 HYMKIAXD CEABCKO - XO3AHCTBEHHOI MPOMBIIILIEH-
HOCTH.

He B mepBnif y=e pass mpaBHTeALCTBO Bb TPYAHbIA MHHYTH T0Cy-
XapCTBeHHOH mE3HM o0pamaercd Kb MBCTHHIMD AMOASMD 33 MOMONBI0 H
coBBTOMD; W He Bb NepBHH y&e pasb MBCTHHE JI0fH BA NpHESHIBL Opa-
BHTEJABCTBA OTK.IHRAKTCA OTKPOBEHHOH KPHTEKOH YIpexEAeHili H 10PAAROBD,
CO3XAHHBIXD GlopoRpaTHIecEol0 MyApocTbio Ietep6yprcrExs Rammexspifi.

H oxmaro, TpyAH YBSEHBLIXL KOMHTETOBH 0 HYXA3XD CEXbCKO-X03H-
CTBeHHOH NPOMBIMAEGHHOCTH BH OXHOMB OTHONIEHIH NPEACTABAANTH CymIe-
CTBPHHYI0 0CO0eHHOCTh. BB HUXD CABIIHMTCA EaRaA-TO HOBAA HOT3, YyB-
cTByeTcd KaroH-TO HOBLIH AyXD.

Paseutie Hapopmaro o0pasoBaHid. pacIupenie KOMIETHIiH 00MeCTBeH-
HBIXD YCTaHOBAEHiH, HXD HE3aBHCHMOCTb OTH AAMHHHCTDATHBHAr0 BMEHIa-
TeAbCTBA, Npeolpa3oBaHic MELCTHArO AAMHHECTDATHBHATO CTPOA,—3TH A
HEMD NONOOHBIA TpPe0OBAHIA yXe HEOAHOKPATHO, T'AB M KOMAA TOXbKO
BO3MOEHO, IDeABABXATHCH H IPEABABIAIOTCA K BAACTH MHICIAMEH 43CTHIO
pYCcRaro odmecTsa.

Cb aTuMu TpeGoBaHiaMM Mbl BCTpLuaeMca H Temeph BB TPYAAXb
YB3NHHIXD KOMMTETOBD; HO, HA PAXY Ch HHMH, Mbl BCTPBUaEMCH Cb Ho6vLM>
Tpe00BaHieMb,— HOBbLIML Ue CTOAbR0, OWTh MOZETH, IO CBOEMY COAep-
RaHilo, CKOJBbKO 1Y KATErOPHYROCTH H ompeABJEHHOCTH CBOCH MOCTaHOBKH.

Mo mwBend BB BHRY TpeboBanie saxonwocmu 6v ynpasackiu, EBIAN-
meecs MOYTH ,00MEMD MBCTOMD® ROMHTETCRKHX'D TPYAOBH.

Ilpr obcy=mnenin mbponpiaTili g8 mOZAATIA ceabckaro xo3dicTBa BoO
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TJaBy YrAa JOIRHH ObITH I0CTaBJEHH npasoswe eonpoct: '). Ileqaabroe
COCTOARIE CeAbCKO-X0381CTBEHHOH NPONLIMACHHOCTH e MOKETD H3MBHETHCA
KB JydmeMy, IORA He H3MBHATCA 06mia ycaoBia pyccroit rocyrapcTBeHHOK
H 00mecTBeRHOH WHSHHM, IOKA OHA HO HPORHRHETCA HEYKAOHNbIMD MPO-
6e0ENIEND HANAAQ 3aK0NHOCMIY, TIOXD CTPOTHMD 00mEeCTBEHHBLIMD KOHTDO-
Jend 2). Heobxopuwo, 9T00bI 3axonnocms GHI4 PYKOBOAAMUME HAYAIOMD
AJ8 aEMEHECTDATHBHOH BJACTH; TOABKO TBepAOe H HEYRJOHHOE HCIONHE-
Hie 3aKOHA MOXeTH BOCMUTaTh B> HACEJEHIH YBameHie Kb HeMYy H yBa-
EeHie Kb JANAMD NPH3BAHABIMD €r0 NpUMBHATH 3).

Taxos ToTb Leitmotiv, KoTopbili, BO BCEBO3MOEHLXD BapiAMiAXD,
OpOXOAMTD 9pes3hb TPYAH 3HAYATEABHAT0 YHCAA YB3NHHXD KOMHTETOBS.

YacTHHA wbBpompisTia, yATaeMD> MH BB Hosiopodcxoms JORIANB,
TeXHHYOCKiA, arPOHOMHYECKIA H T. IIOX., KOTOPHIA NPEAAATAIOTCA ¥ MOIYTH
OBITh NMpeAXOXeHbl, camé mo cefh BecoMa 0aaromelaTeJnHBIA, PasyMHHA
H, MOBHAMMOMY, mBIecoo0pasnbia, HO He PACYHTAHHKIA HA YCTpaHeHie NpH-
9HH'D, BHBWBAWMHUXD TB HJAH HHBIA BeOJNAroNpiATHHA ABICHIA, ORAKYTCA
NaxniaTHBAMH, NpEMLHEHie KOTOPHXD, BH KORODB KOHNOBD, pa3oyapyers
CaMHXD> aBTOPOBD TARHXBH MBponpiArii, a Bb Racedaenid, KpoMB TOro,
YKPBNETD H pa3oBberb ropbkoe UyBCTBO HeaoBBpin kb 3a00TaMb 0 ero
6aart. o ray6omoii wbicxm m3pbernaro aurailickaro skomomucra Jmoma
Crioapra Muass, xorxa IBAb COCTORTH B TOMD, YTO0H YIAYYMHUTH MOA0-
meHie HApOAa, TOTAA HE3RAYRTEABHBIA CPEACTBA HE NPOCTO NPOUBBOAATH
He3NaYHTeAbHbIA ABHCTBIA, @ BOBCO HAKAROrO ABHCTBIA He NpOB3BONATD *).

Jxa Toro, 9ro6n ABHCTBHTEABHO HOMOYL HYEAAMD NEepeBHH, HE00X0-
AHMO YCTpaHdTh TB ofwytn ycaosis, HA M0YBL ROTOPHIXD OHH BO3HH-
Ral0Th,—H, Opemie Bcero, HEOOXOAHMO YCTPAHHTL Ha pARY CBH HapoA-
HHNMD HeBbpieMb, pemumb OesrpaHHYHaro ycMoTpbmia, mapamii BB
AepesHB.

Tans, rib, mpaBoolf MOPANOKD HOYTH OTCYTCTBYETH, a FOCHOACTBYETD
IPOH3BOXD, HEBO3MOEHA MpPABHILHAA DKOHOMHYECKAA JBATEABHOCTH, &
BMBCTE Cb TEMD HEBOSMORHO ‘M UpouHoe 0aarococTosmie Hacexemia °).

*) Pyscxiii y. K., toxaaxs A. H. IuGyascraro.

2) I'pasoeeuxiii y K., AoExaxs npeachrarexa I'pasosenrolt ybsauodt semcxofi ympasu
Bpaunannuosa.

3) Kpacwuncsiic y. .

+) Hosropoacrift ry6. xoMuTers, moazexTBBAHA ZomAaxh mpeachbzaress m wie—
noss Hosrop. rv6. 3emcrofi yompass m npexchrarexelt Tuxauuckoft m Crapopyccroft
yBsAUHXL 3eMCKHX® ynpass.

) Mz goxaaza wiena Tuveunciaio yhanmaro xamarera. C. M. Bhaaxa.
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'

IlpousBoss BB CyAeHHOMD M AIMBHHCTPATHBHOMH OTHOTIEHIAXD BH
KPECTHAHCKOMD ObITY TODMOSHTD BCAKYI 3HEDFilo U He AaeTh CBOOOA—
HO pa3BuBaThCA JHWIHOH mpeanpimmeusoctd *). IlpaBrabHoe ycTpoit-
CTBO KPOCTbAHCKAro COCAOBiA ,HA TBEPAOMD OCHOBAHIH 3aKOHOBB“ AB-
JgercA Hacymubimeldi HY®Hol0 ceabCRo - x03gHCTBENHOE TPOMbIMLIEH-
Hoct Pocciv. M mombBmuabe Xxo3aiicTBO Haxomurca BB THCHOH 3a-
BHCHMOCTH OTH HPaBOBLXb B033pBHiE Hapopa, OTH pa3BHTIA BB HEND
YYBCTBA 3aKOHHOCTH. fhuBA BB NepeBHD, Heab3A OrpagETh ccbA OTD MHOro-
00pasHRXD CHOMeHiH, & JaCTO ¥ CTOARHOBEHiH, Cb EpeCThAHAMH, H eCTi
mocabiuie He BOCTHTAHBI BH YBAKEHIH K'b 3aROHY, He TOJIbEO X038HCTBeH-
nan ABATENBHOCTb, HO M MH3Hb BD JiepeBHB CTAHOBATCA HEBOSMOMHBLIMH ).
Hurakia yacTHHA MBpHl 114 NOABEMA XO3BHCTBEHHATO WOJOXeHiA XepeB-
HA He NPHHCCYTD CYIIECTBEHAOR NOAB3LI; HEO0OXOAAMO CaMOe CTPOToe M
HEYKJIOHHOE TpedoBaHie OTD HacelOHiA MOXYHHEHIA 3aKOHY H YCTAHOBJCH-
HOMY NMODAJRY U OpPHA3HAHIE 3AKOHA COUNCMBENRWMD UCHIOUHUKOMD PAC-
nopAmeHiii, HCXOAAMAXS OTH HAYaIbCTBYMUXD JunDb ). Heobxoxmmo
peryiupoBanie HapogHOH MH3HM TOLBKO 33aKOHOMB, OXPAHAEMHMD CAH-
HLIMD H O0MEMD AAA BCBXB CYIOMD *).

Mu worau Obi, Koweuno, ad libitum yBeanuurs yvcao udTaTDL; BPAAD-
JH, OXHAKO, 9TO HE00XOAHMO. BeARil, KoMy NpHIAOCH MO3HAKOMHTHCA CB
TPyAaM¥ yB3XHHXD KOMUTETOBD, 3HAaeTb, YTO Tpe(oBaHie 3aKOHHOCTH, KRB
nepeéaio YCA0Bid 00MECTBeRHAr0 NOPAAKA, ABEAGTCA BDH STHXD TPYAAXD
JoMUHUDYIOmeH HOTOH.

Bs yrasanHOMD ®akTh MBI yeMAaTpHBaeMD (e3CHOpHOE JOKA3aTeJIbCTBO
noauThYeckol apbioctd wamero Mherwaro ofmecrBa. Takaa sphaocts,
B0 BCAKOMDB cay9ab, Heo0XopMMa JAA TOrO, YTOOH OTDH 9aCTHHXB U CHY-
YaHHbIXD OPHYEED MBCTHAr0 HACTPOEHid, OTH ,UJ0XO0r0 HAYAILHHRA®,
NOXUATHECA KD NPHYEHAMD O0abe KOpeHRRIMD H OOMEMDB,—Kb HeA0CTAT-
RaMb HAYaIbCTBEHHAr0 cTpod, Boobme. PacTymee He no AeaMb, a 1O
yacamds obmecTBennoe Mubuie craHoBuTCA M Yy Bach BB Poccim moryme-
CTBEHHHMD 0AETOPOMD 00MECTBEHHAr0 Iporpecca, HMEHHO, NOTOMY, YTO CO-
JHABIIH (e3Hafe&HYIO THMETHOCTh KARAX'D OK TO HY OBLIO 3aKOHORATEJLHHIXD
NAJTIATABOBD, OHO HAYMHAETD CO3HATEdbHO CTPEMHTHCA Kb H3MEHeHiw
»00MUXD yCAOBiH“,—ToH MOYBLI, KOTOPad NHTAETD YPONAMBHIA ABICHIA
COBpeMenHOH# ABHCTBUTEABHOCTH.

) Csoas nocrasosienit Humeropoacraro ybspmaro Eommrera.

3) Tyascxiie 1y6, K.; savEcka uiemoss 7Tyasckoi ry6. semcroii yopasu, A. Il
Hexonuxyca, rp. E. H. Taromesa s H. H. Kapayiosa.

3) HMocranossenie hpacnunckaw y. K.

¢) Ilocramosyenie Hogomockoscxaro y. K.
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Kb uncxy TakExb ,006MEXT YCAOBIH“ OTHOCHTCA, MpemAe BCero, pe-
ZEND NONeYRTEABHOH ONEKH, B> aTMOC®EPB ROTOPAro 3aAHXAETCA W YMH-
paeTd 3aKORHOCT.

BesrpanuyHo pacmapas ceepy rOCHOACTBA AAMBHHCTPATHBHATO YCMO-
TpBRIA, peRUMD OUEEH COOTBBTCTBEHHO CYXHBAETH C@CPY TIOCNOACTBA
33R0H3; 3aROHOJATEABHAA BJACTh DPA30HBAETCA HA THICAYY MEAKHXD KyC-
KOBDB, H Kampblié ,HAY4IbHHKD* ABAAETCA 33KOHORATENeMD Bb MHHIATIOPE,
3aKoHOAATe.eMDh HAa CBOH obpasens.

Bo Bch Bpeena B y BCEXD HapojoBh POEHMD ONERH INPHUBOAUTH KT
0earpaHuYHoMy ToCHOACTBY 8\MHHHCTPATHBHATO NPOR3BOJNA. 34KOHOAATEJb-
Had peraaMeHTamia BJACTH, onpeyBaeHie coNCPMARIA H ©UPMbI NpaBH -
TeAbCTBEHHOH XBATEABHOCTH OTABABHRXD €8 OPraHoBb HECOBMBCTHMH Cb
nampiapzraisnoii Wpeed omeKH, npeamoiaraiomeil CHHOBHOe MOAYHHEHie
HA ORHOK CTOPORB M DORMTENbCKYI BAACTH HA ADYrok.

Rorza BB 80-xb rogaxs Bb Kaxanosckod KOMMHCIH BnepBhe BO-
_3HMKAA MBICAD 00> yYpemieHiH 8eMCKEXD HAYAIBHHKOBD, KAKD ODPraHOBD
' noneuumensnoti UKD EDOCTHARAMH BAACTH, OONBIUHCTBO KOMMMCIH, BbI-
CKA3RIBAACH PBIHTENBHHMD 00pa30MT NPOTHBD HPOEKTHPYEMOH MeRBIIHA-
CTBOMH MBDH, CIDaBEIIMBO YTBEpEA3J0, 9T0 ,BB pesyabTaTh mpepta-
raeMoii peeopMbl. 0Kasa’icA Obl TakoH DpPOH3BOAD HA MBCTaXh, OTH KO-
TOparo ocraBaioch ON OB®aTh u3b yb3ga # TBMB, KTO BB HeMb cme
0CTaeTcA, HC [OBOPA O I0JOMEHid, BH KOTOPOMD MOIMH Obi OKa3aTHCA
KpecThAne 1),

Ilpeacrasanie KaxanoBckoi KoMMuCiM HAXOAHTD ce6D mOAHOE MOATBEDH-
Jerie Bb TPYAaxDb YB3IHHXD KOMATETOB®.

CoBpemenHaa JepesHs, YHTAeM> Mbl Bb 3THXD TPYAaXb, HApCTBO Ky-
AQ49Haro npaBa, TEMHO® NAPCTBO CAMOYNpPABCTBA, IAB JHIHOCTH H HMY-
MECTBO OrpaZjaTCA He 3aKOHHOK BJAACTHIO, 4 COOCTBEHHBIMH CHIAMH
OTABABHHXD JAEND *), KPECThAHHHD He MOMOT> BNUTaTh BB CB0 C03-
HaHi® NOHATIC 0 rpamiaHCROMD JoArb, KOTAA OHD MOCTOBHHN CBHLB-
Teib PAsryla OXHOH TOJbRO TIpy0OH cHJbI M mOJAHAr0 OPOH3BOAA, KOTXA
DoHATie 0 mpaBh B AepeBHD COBEpMIEHHO OTCYTCTBYeTb. Bo Behxb cay-
934X HapymeHia JHYEHIXD M TPAWJAHCKHXD NPABH KPECTHLARRHB He
MOXeTD HAliTH Bb NepeBHl 3amuTHERA. beanpaBie B JepeBHb HO MMB-
eTh IpPaHHNDb, 3aKOND o0pameddb Bb MepTBYI OyKBY, a YYBCTBO 33EOH-
HOCTH COBEDOICHHO BBLITPaBAEHO BDb HacedeHi 2); Kamawil BB OT-

*) Moa crarea: ,Cexsckoe ofmectso m BoxncTh Bb Tpyraxs Kaxasosckofi xom-
mucein® mp c6opH. ,,\Ieman SCMCKAA efuHnua‘.

?) ikypnaan ba.awegcxaio y. k.
9) Hap aoraaxa H. A. Azexcauaposa Bopowewcxoumy ybsxmomy romistery.
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ABALHOCTH KpeCThAHUHD COBOPIIEHHO 0e33amuTeHd NPOTABD LPOH3BOAA H
B0 BCAKOE BpeMA 00 PacHnOpAXeHild HAYaAbCTBA MOKETH OhTb CXBaYeHb
H JBIEHD CBOOOAbI, a MipDL, cocroamiii 3D Jiofell, EOTOPHIXD MOZHO
MOABOPraTh YHH3HTEALHOMY THICCHOMY HARA3aHII, XO03AlcTBeHHAA ALA-
TIBHOCTh KOTOPbIXB IOCTABIENA MOAD OOEKY, a JXHINOCTh HOAJEEHTD
Jomamueii pacnpaBh,—9ToTh Mipb JMOAG, JUMEHHLIXD HPaBb, pacHoXa-
raeTh BIACTbI0 HAAD CeMEHHBIND, UMYMECTBEHELIND M JHIHBINDG HOXO-
ACHieM> Kamparo H3b CBOMX'D Y4eHOBD. TaROBM NDHIRHLI, CO3JABMiA Bb
KpecTbAHCKOH cpep OeanpaBuyl0 JHYHOCTH M CAMOYOpPABHYIO TOXOY,—
ABA HAYaXa, HAYMIA BD Pasphab Cb OCHOBHLIMH HAY3XAMH OXaroyCTpoeH-
Haro rpampaHckaro obmecrsa !).

Pexunn Oesmpasia, pgocruramomiii Bb Aepesdt cBoero amores,
CYMOCTBYET> He TOAbKO BB AepeBHE; HOAD AaBAedieMD 0OPOKpaTH-
YeCROHl ONEKM 33XbIXaeTCA HE OfHa TOABKO JEPeBEHCKAA MH3Hb.
OcranapanBaAch NPeAMYMOCTBEHHO, 10 CAMOMY XapakTepy cBoeli 3ajauu,
ua OpaBOBHXD HYKJAXD JepeBHH, YB3AHHE KOMATETH He 00X0fATD, O1-
HAKO, MOXYaHiewb NDABOBHXD HYZEXD COBPEMCHHAr0 pycckaro o6miecTsa,
Boo0uie,—He 00X0A8TD MOJYaHieMD NOTOMY, 9T0, Bb CymecTBB AbAa, aepe-
BEHCKaA HYXAQ ABAACTCA le 95MD HHHND, KaKD 000CTPEHHOW @OpPMOH
UYRAH Beepoccilickoi.

IlpaxoanTea ¢b comaabHiemh Iph3HATH, YHTAENB MK BB MOCTAHO-
BAGHIAX'D OHOrO H3D YBIAMEIXD KOMHTETOBD, Y10 PYCCKOe 00MECTBO Te-
paeTh YBLPEHHOCTh Bb HENPRROCHOBEHHOCTH CBOHX'h JHYHBIX'D H HMYIle-
cTBeRHNXb NpaBb. Ilbamié papd apaenili nameii obmecTBennoldi MH3EM
NOATBEPEA3CTh U Ch HEOOHKHOBEHHOH ACHOCTHI JOKa3HBACTH, 9TO 3TA
HeyBBpeanocTb WMBeTD UOAHOEe ocHOBAHie. Buaa, 370 BCIOAY roCOOACTBYOTD
DPOH3BOA'B, MCHOLITHIBAA €r0 Ha Celb, HacedeHie eCTECTBEHHO YTPAuHBACTD
BCAKOE TOHATIC 0 3aROHHOCTH U HA HPOH3BOXDL OTBBYaeTbh MPOH3BOIOMD
U OTRPHITHMD HEOOBHHOBEBieMD *).

TakD ZuTh, KaRD MH XuBeMb B> rayXofl IpoBHENiH, b ONACEHiAMH
33 CBOG HMYMeECTBO H 3a cebd, Ooapme Reab3d. Heab3a XNAHOKPOBHO
CNOTPBTH HA TO, K8KD pacTyTh Bb OKpyxaomeil Cpeab IPOH3BOXD B
Oesupasie, Kakb YTPa9uBaeTCA H H3BPAMAETCH WYBCTBO 3AROHHOCTH... U
KukD HaNh BCEND STEM TPO3HOI Tyyed HAABHrawTCA 310BBmiz 0cx0-
&uHedia BbL oopMb BoxHcHill HapoaHoH Maccw °).

TpeGoBanie 8akomHOCTH ABI4eTCH BB YCTaXb YB3AHKIXH KOMHTETOBD

1) Basawescxiii ¥. K.
3) Hocrauossenin Kpacnuscraio (Cmoa. ry6.) v. k.
3) JTomaaxp xommucin Dopowexccxaw v. k.
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#e 9BMD MHHND, KaKb, HMEHHO, IDOTECTOMD NPOTHBD #punyund NOUe-
YUTeABHOH ONORM, CO3RAOMEH peEHMD afMHHHCTPATHBHArO YCMOTPBHiA
I DpoH3BOJA.

IL

Bb Thenoit B HepaspuiBHOH cBA3R Ch TPe6OBAHIEMD 33KOHHOCTH CTOMTD
Jpyroe TpeGoBanie yLSEELIXD KOMHTeTOBb—TpefoBanie AiA HaceaeHia
WANCOANCKUTD NPUBD,

3aroHHOCTb—MOHATIC ©OpMAAbHOe; OHA ABAAETCA TEMD METAIAHYE-
CEEND, HE JAMUMD Te9d COCYAOMD, B KOTOPhIM 3aROHOXATEAEMD BJIH-
BaercA KOHKPeTHO® COfepEaHie mpaBa. 3AROHHOCTh—HEOOXOJUMO® Hpex-
HoIOXKeHie pealbHaro 3HaYemiA 3aKOHA, PeaibHAT0 MOIYMECTBA 33EOHO-
matexs. BauBaa copmepxamie mpaBa BD OesfoHmyl 00Ky IPOH3BOJA,
3aKOHOAATAb o0pexaeTs cefa Ha Gesmaopnbili # GescMECAeHHHE TPYAD
JIEY:ETH

KomgperHoe copepxanie npaBa 00pasyeTca H3b CO3AABAEMHXD 3uK0-
HOMD CYOBEKTHBHHXD 00a3anHocTefi M CYOBEKTHBHHXD HPaBb.

B mpaBoBoM® rocygapcrh oTHOmeHis MEEAY TpamAaHaMH H BAACTHIO,
oupexbaseNbiA 3aKOHOMD, AMBINTD XaPaKTeDh #PAGOOMHOULENIW; OHH CRIA-
AWBAKNTCA H3D 00A3aHHOCTER H NPaBD KAKD TOH, TuKD H APYToH CTOPOHLI:
UpaBaM’h BAACTH COOTBETCTBYIOTH 0043aHHOCTH 'PaZAaHD; NPaBaMb IPak-—
JaEb—o0A3auHocTd BiacTd. MuiuBEAD BB NPaBoBOMB TrocyAapcTBt—
JHN0 MyOAMIHAro npasa, Cy0bekTb ny0JHIHbIXD HpPaBb.

flBasace oTpuNaHieMb 3aKOHHOCTH, PeXHMD AAMUHHCTDATHBHOH ONEKH
ABXAeTCA Bb TO X6 BpeMA IpAMbIMD H HeOOXONHMBHIND OTPHOAHIEMB
npaBoMBpHAro XapakTepa CTHONeHiHi MeXAY rpamaasama B BaacTbio. [xb
#8TD 3aKOHHOCTH, TAMD He MOmeTH OWTH npasb. [pexs JEmoMD mome-
GUTeJbHOH BJACTH HHJUBEAD BIAETCA OOBHEKTOMD AJMHHHCTPATHBHArO
BO3XBHCTBiA, a He cy0bexToMh HyGAMYBHIXD DPaBb. AJMUHHCTPATHBHOE
ycmorphuie, ¢ oxHoll CTOPOHN, U rpampanckoe Oesupasie, cb Apyroi,—Kop-
peJaTHBHHA NOHATIA, BCETAA H HE00XOJHMO COMYTCTBYIOMiA APYI'b APYLY.

IloraTHo, TakuMD 00pasoND, MoyeMy yL3Aubie ROMHTETHI, TpeOyA 3aKOH-
HOCTH YOpPABAEHiA, BD TO e BpeMa TPeOyIOTD A YNPaBAAEMbIXD FPARAAH-
CKHX'B IPaBb. 3aROHHOCTD, 10 MBBHII0 KOMHTETOBD, HMEHHO, IOTOMY HO00X0-
AHMA, 9T0 663D Hed HETD  HO MOEETH GHITH 00€3MEYICHHOCTE H HOIPHEOCHO-
BEHHOCTH NPaBD; Me®AY THMB TaKad o00esneleHHOCTh H HEOPHROCHOBEH-
HOCTH DPaBb ABJIAETCA HEOOXOJHMHMD yCaoBiewD obmecTBendoff u amanol
CaMOxBATEAbHOCTH,—eHHCTBEHHAT0 HCTOYHHKA KYABTypHAro, Boodme,
X038HCTBEHHAro, Bh aCTHOCTH, IPOTpEcca.
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JuyHasA CaMOCTOATEABHOCTb, DPEANDIHMIHBOCTL H DHEPrid BOSMOEHR
TOJbRO TPH YCHOBIH npascososi oxpawws IRYHOCTH OTH BCARAr0 HANG HEO
Hacuxig, NpY YCAOBiM NDH3HAHIA JIWIHOCTH HENPRKOCHOBEHHOR Bb MDD,
BbIpa00TaHAOH ONBITOMD NUBHIE30BAHKKIXD HADOAOBD H NPH3HARHOH HAYKOIO
npaBa !). Jlaa aroHOMHYECKOH caMOxbATENLHOCTH HaceleRid HEOOXOxuMO
co3uamie, yTo Baceaemie 006aafaerd H3BBCTHOM CyMMOI DpaBb, TapaHTH-
pyomexb ero xosacTBeHHY paloTy OTH pasHaro poja caydaiiocred,
a Takme cosgamie cmocobHocTH oTcTauBaTh STH mpasa 3). Besw yBh-
PeHHOCTH BDh HENPHKOCHOBEHHOCTH JHYHHXD H HMYMECTBCHHWX'D NDaBh
He MOomeTh OHITh HHKAKOH NpOM3BORRTeAbHOM ABATENBHOCTH, HHEAKOMH
npegopiunyaBocTH ). [lepBbIND H caMbIMB CYMECTBEHHHIND YCJIOBieMb
AJA DpPeIOTBPAINEHIA OROHIATENALHATO YOAAKA JepeBHM AOJIKBO CJIYEHTH
o0esnedenio ceo6odvr auumocmu (T. €. HeNPHEOCHOBEHHOCTH JHYBHXD
npaBb) Bb HHTEDPECAXh PA3BHTIA MHMIIATABH, MPEANPIAMYMBOCTE H X0-
anlicrBennoll camocroaTeabHOCTH HacedeHia. Les pays ne sont pas cultivés
en raison de leur fertilité, mais en raison de leur liberté #).

" CucTeMa afAMHHACTPATHBHON OMEKH MPUBOAMTD Kb rPamIaHCKOMY 0e3—
npaBilo; TpamAsHCcKoe OesnpaBie—EK'b OTCYTCTBil0 CcaMOXBATENBHOCTH,
obmecTBonnoli W JuuHoii. Bcero Menmsme caMoxbateabHocTH Tamb, Iib
BCOro 0oJbme aIMMHECTPATHBHOH OmEKH,—BD EpecThAHCKOH cpeab. Camo-
ABATEABHOCTH KpECTHAHWHA HErAB mNpoABHTHCA; Aame BD pPacNopAXenin
CBOHMM MipCEMMH JbJiaMy, BB MOJH30BamiM cBoed waxbabHoli 3emueii
KPECThAHC CBA3AHLI N0 DYRAND H HOTAM'b AEMHHMCTPATHBHOH oOmMeRof;
Aame 0 HPABCTBEHHOCTH RpeCThABHHA NPE3BAHH 3a60THTHCA AOIMHOCTHHIA
auna *), Bracthaa omera HaXH RpecTHAHAMH, PACNPOCTPAHANMAACA J1ame
HAa COEDPY YACTHOH XH3HH ONEKAeMaro Hacedemid, YKpBIIAETs BB HUXD
Ty ,.HOUOIBHAHOCTb KD yAyYmeHiAMD BB COOCTBERHOML OWTE“, KoTopas
MaHAoeCTOND 19 eespaia cmpaBefaHBO Oblia NPH3HAHA HEOOXOXHMHMD
nocabrcTBieMs KpbmocTearo mpaBa ©); oHa MPHHHEAETH CEILCKOE HAce-
Jdedie, yOuBaA Bb HeMb JyUmid TIpamJaHCKid UYyBCTBA H HW3BONA Aame
CaMbIXB JYYMUXD H Pa3yMHBHMUXD KPecTbAHD HA CTeMEHb Ge3CA0BECHHXD
paboBs 7). Bbuno omekaemoe, BCEMB H KamioMy HNONYMHEHHOE, HCHOJ-

Y) Hoswpodcexiic ry6. k., xoxiaxs Hosropoxckolf ry6. 3. ympase H Xp. (CM.
BHWe crp. 27, mpEM. 3),

2) TIoamacscexiii Y. E.; XOKI&AH KOMMHCIH NO SKOHOMHY. BODPOCAMS.

3) ocramoszenia Rpacuuscxaio y. K.

4) llarata n3p Monteckbe Bb jokaaxbh EH. Yxromcraro CGIANcCXOMY Y. K.

$) Cmoaencniic y. x., sanacxa mpexchiaresn romarera.

) Xoxaaxs 18 waenoss BB Mockogcxoii rv6. K.

7) Kupuaaosesiic y. K.; gorxaxs A, M. Totpbmona,
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HADIee N4Ib NPHKA38HIA APYTHXD, HAUe KPECTHAHCTBO HCTOPHIECKH He
" MOTH0 BbIpa0oTaTh TBXB UONORHTESbHBIXD KaYecTBH, KOTOPHA HE00X0-
ABMH Jaf OpoaBJeHiA TBopYeckoii AbaTeabHocts !). Huuro Takp He
yOHBAETDH JWYAYIH SHEPTil0, KAKD COCTOAHIe HOXb OHeKoH, mocToAHHAH
3aBHCHMOCTH OTDH Jpyroro 2), CHcreMa 100pome.naTedbHaro NONeYHTEALCTBA,
OpEMBHAOAACA, XOTH H He Bb OAMHAKOBHNXD ©ODPMAX'b, Kb PasIMIHLIMD
TPyINaMD HaceleHid, NDHHOCHTD Be3fh OXUHAROBbIe pe3YIHTATH: OHA
y6uBaern caMogbareabsocTh 2). o TBXB 0OpB, HOKa CHCTEMAa ajMHHH-
CTpATHBHOH OLERH OCTAHETCA HEIPHKOCHOBEHHOH, CAMOCTOATOABHOCTH, Ca-
MOIBATEABHOCTh, MHHOIATHBA OCTAHYTCA HOCBOHCTBEHHBIMH HAmeMy Kpe-
cThaRCTBY *) Jlaa pasBuTiA BB HacedeHiH CaMOABLATEABHOCTH, MpeANpiuM-
YHBOCTH H SHEpriu Eeo6xoaumo ociabienie oOMHMHHON H AXMUEHCTPATHB-
- Hoil omerw, Heo0XOAuMO IpemocTaBieHie eMy Ooabueldl csobopnt °).

TakuMs o0pasoms, mogobHo TpeGoBaHiw 3aROHHOCTH, H TpeOOBaHie AJa
HaceXeHifA Ny0JMUHRIXTL IPABD, 0 MHCAH YB3IHHXD KOMHTETOBD, ABIAETCA,
OpemAe BCET0- H TIQBHWMD 00pasoMb, NPOTECTOMD NPOTUBD CHCTEMH
aMUHBCTPATHBHOH oOmEKH, cosfalomeli rpamgaHckoe OesmpaBie U TBMD
caMbinb youBawmeii caMopBATENILHOCTh HaceAeHid. :

[I.

3arOHHOCTH,—HAJAYHOCTL H 00e3MeYeHHoCTh TPAKAAHCKHXD MPaBD,—
TaKOBH ABA FAGYTOABNKIXL YCTOA HOPMAIbHATO UPABOMOPAAKE; STH YCTOM
HOJAPHBATCA CHCTEMON ajiMHHHCTDATHBHOH omeKH.

Rarp yme yrasano pambme, H Tpe6oBanic BaKOHHOCTH K Tpeﬁoaame
TPaRJaHCKEXD ‘0OpaBb, CTOAb Bceolmee BB YE3THWXD KOMUTCTAXB,
ABIAETCA HMMCHHO peaxyied NPOTHBD HAYaJa aAMHHHCTDATHBHOH Onekw,
onpexBAAIOMAro cojepmanie H XaPaKTePh HAMEro 3aROHOAATEIBCTBA T10-
CaBIRUXD JecATHIBTIi.

Rakp maBBeTHO, ¢b 80-XB ropoBs BH Poccin mpepupunumMaeTcA BB
IHPOREXD PasMbpaxt 3aKOHOZATENLHbIH ONBITH BO3BpAMEHiA KB Mule-
YHTeABHOMY DERHKY NOJHIeiCkaro Tocypapersa. CaMmii ©akTd CO3HBA

-

1) Kocmpomckoit y. E.; Rokxaxd Hocrpomckoit y. 3. v.
*) Csoxp mocramosgenifi Huarceiopodciaro y.
3) Iloamasexiii y. K.; NOKX&Xs KOMMHCIH IO 9EOHOMHY. BOUDOCAMS.
4) Teepesoic 1y6. k.; xoxIagb ryb. 3. y.
5) Hocranosaenie Kocmpoxcroic y. K. y. Cps. CumGupcniic 1Y6, E.; 3amHcka Cem-
Gupcrofi ry6. 3. y. )
Bicraegs Ilpasa. Amsaps 1904. 3
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ocofaro copbmania YB3XHBIXD M Ty0epHCKEXD> KOMHTETOBH HeompoBep-
MEMO AORA3HIBAETH, YTO ONHTH STOTH HE ONpasfaib BO3AATABIIHXCA HA
Hero omupaniéi. ExuncTBeHHas, ObITh MOReTDH, €ro 3aCAYra 3aKi0IACTCH,
HMEHHO, BH TOMD, 9T0, 0AArofapa eMy, BeXuroe 3HAYCHIE #PAGOGHLLs 0CHOED
o0niecTBennoii AH3HH (OCTHTHYTO, HAROHENH,—H KAMOTCA BNOAHD H Ha-
BCe[a—XHBOI H MBLICAANEI0 JACTBI PycCRaro 06mecTsa.

HuxbiMb He OTpHmaeTca TOTH ®aETH, UTO ,,AePeBEHCKan HYEAA™* A0-
CTHFJA CBOETro auored, 9ro obmecrserHas musHb Poccin ymepaach BB
TYOHKD 1l Jaibme, IO TOMY Xe HAUDABIEHi, HATH el HEKyAa.

JoraspiBaTh oCkyAbuie semrexbabueckaro naceaesis HBTB HagOOHOCTH,
H00 ©3KTH 9TOTH BACTOABKO YEE D3RO BBHIPASHACA, YTO CTAND HEH3-
0bxH0 obmenmpraHaHHuMB. bBaarocecrosuie 3eMaenbab9ecKar0 HacedeHis,
scrynuBmaro 0uao Bb 60-xB rogaxs, ¢b ormBHo# kpbmocraaro mpasa, -
Ha OYTh OPABHABHATO PA3BHTIA IEOHOMHYECKEXD CHIB, SHAYHTEALHO M
IOCTENeRH0 MOBLIMAXOCH BIJIOTH RO MOAOBHHH 80-Xb TrofoBB, HO 3aTEMB
nocabioBaxh mepioxh CTOAL e NOCTENOHHATO YHQUKA BTOro 0Xaroco-
croania '). MarepiaabEoe mOXOZeHie RpecThbAHD He TOABKO IOHHBHAOCH
OpOTHBD CPABHUTEJNbHO—HEXABHATO NPOIMIIAro, HO OHO OROBYATEAHHO YIAXO.
3a HCEI0YeHiEMD KyIaroBh H MipoBJoBDB, BCe 0CTAJAbHOE KPECTHAHCTBO—
npucTo HHMEHCTBYWDee Hacexenie *) MEceTHoe KpecThbARCKOE X03aHCTBO
NpH TENepemHHXD YCAOBiAXD CYMECTBOBAHiA ABAACTCA MAJOCHOCOOHHIND
Kb AaipHBiimeNy pasBuTio H HAXOXHTCA BB TOMD IOJOXEHIH HeyCTOH-
YdBOCTH, KOIa Maxbiimia ocaomHeniA He0arompiaTHNXD yCAOBil Hau-
6oxbe OmMYTHTAABHB I TIPO3ATD BO3MOKHOCTI) OROHYATEAbHAr0 YHaAKa °).

Becpma snmamenaTedeHb TOTH ©AaKTh, YI0 He TOAbRO INPOTpeccuBHOE
60abmuEHCTBO YB3AHBLIX™ KOMHTETOBT, HO M PEaRNiOHHOE HXD MEHbIIHH-
cTB0 0e3ycIOBHO NPU3HAETDH CaMHil ©aKTH YpesBNUalHAre yuajka CoBpe-
mennoii jepesu. M oHo mHe orpumaers, 9TO ,°/s Hacexemia O0bgEbBers
¥ U3HKBAETh Bb TPYA', 4T0 HAPOAD, .,BeNREill H CEIbHHI TepUBRiOMD
Bb HeCYacThaxb'‘, 0BXdTH M3 AepeBeHb *), 4TO AepeBHA HAXOAHTCA BB
TAXEAOMD NOJOEEHid M YT0 Bb HACTOAMES BPOMA CTPAJANTD M MYEHKRD
H KPYNHblH semaeBaagbiemd °), 94T0 yOAZoKb JiepeBHH ,,Cb TAROW OLICTPO-

*) Hoewpodexii y. K., oxaexteEssuill. xoxxaxs npexchaaresa m wzenoss Hos-
ropoxckok r, 8. v. m Ap.

2) Kocmpoxcxoii y. &., X0r1axs Kocrpomceoft y. 3. v.

3) Ryprancxiis orxbas MockoBckaro cexscko-xosaficrBeH. o6mecrsa, Sromy or-
abay nopytemo 6Hio ofcyxaemie, Ha mpasaxs yisamaro KonHTera, Bompoca o Hyx-
J8XB CeAbCKO-X03AfiCTBEHHOR IpOMHILIEHHOCTH,

4) Cepraucwisi y. k., xoxaaxs mpexchrarexa y. s.

5) Muencxiic ¥. K., xokaaxs C. A. Huayca.
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TOW HAETH N0 HARNOHHOH LAOmMAXH, H 9TO OZMHAKOBO majaeTd 6Jaroco-
crosnie 3eMaeBafbibnesd> BCEXDb, BooOme, cocaosifi *).

Romeuro, y pearmioBHHXh KOMHTETOBD HMBerca CBoH, BechbMa cBOe-
o0pasHRI, pemenTd ANA DAHKAXBHATO H3XeyeHis ,,ryOHTEAbHHXD A3BB‘
COBpeMeHHOH jepeBeHcCROH xmaHm: 00D 9TOMD penents Mbl CKameMb HEEe.
Yro wacaeTca OGOABNIMACTBA KOMHTETOBH, TO, 0 ero MHEBHiK, H3JAeueHie
»TYORTEABHHXD A3BB‘* JNOAEHO OHTb HAYATO CDb YCMPANEHIR CUCTIEMDL
AOMURUCTPAMUGHOY. Onexw,—TOH CHCTEMB, KOTOpas BC3HEKJIA Ha N0YBE
33ROHOJATOABCTBA NOCABHHXD jfecATHABTIH 2).

HeodxoxuMo BepHYTHCA Kb 33BETaMDB 3UOXH ,,BENHKHXD DE@OPMB.

Heapas me yRasaTh, HTaeN'> MH BB ORHOH H3B 3aUHCORD, 9T0 RPOME
CHIBHATO YHafKa xo3alicTBemHaro OnTa HAPOAA, 3aMBTEHD YHANOKD
HDABCTBERHOH CHAH, SHEPrid, HAJieAXH H BBpH Bb Oyrymee. Iromy
nevalbHOMY ABACHI BB 0c00eHHOCTH coxbiicTBoBand T5 ypbaru H HaMb-
nenia peeopws Hmmepatopa Azercangpa I, RoTopHa BHOOXHEHHW GH.IH
B mepiogh ¢b 1882 r. mo Hacrosmee Bpes... ITH u3MbHeHiA H yphaRu
IOK0X66axd BB PyCCKOMD 00mecTBS Hajemny HA BOSMOKHOCTH Jaib-
Hbiimaro npaBEABEAr0 EYABTYPHAIO pAa3BHTIA, HA 3aBHCHMOCTH KaKb
OTABJBHHXD aAYHOCTEH, TAKD M O00MECTBEHHHXD YYpexAcmili 0Tp He-
3H0JeMaro, BCEMH YBAEAeMAro 3ak0HA, a He OTH HDOH3BOAA B YCMOT-
pbuia mBeTENXD Baacrei. Heo0XogEMO m0STOMY BEDHYTHCA HA NYTh
peeopND BB AYXB MOCTHACCATHXD TIOJ0BH, YEMB TOABKO H MOEETH GHTH
MOFHATD 'yOaBmi# XyXb Hapoja H cO3paHa Heo0XOAMMAA JHIHAA H o0me-
CTBeHRaA CBOGORA, 6e3h KOTOPOH HEMHICAHMH HH MaTepiaibaoe Gaaro-
cocTosHie CONBCEAro HacereHid, HE jaibHblimee RyXoBHOE pasBHTie ero,
HE faxe caMul TBEPXO OXpanfAeMHii 3aKOHAMH H HE3aBHCEHMHND CYAOMD
mopagors ®). Peeopwn mocabpeaxs pecatuabriik XIX B. muecasm BB je-
PeBHID MaJ0 NOPAJKA H TOABKO eme O0oxbe BHBHHYIM BCH BeOYCTH
B'b IPABOBOM NOXOMEBiH KpecThaHD. TpyAHo ce6B mpexcTaBETH H 00BAC-
HHTH, KaKh TARad TPOMajHAA MACCA HADOAOHACONEHIA CTOXBKO BpeMEHH
xuBeTh 6e3tn ompepbiemia CBOMXD 00A3aHHOCTEH M HpaBb *).

*) Uepucxiic y. K., okxaxs npexchrarexs A. H. Cyxorama.

2) Cps. pesoxmnirn Pyscxaw, Jeenuropoociaw, Huwncewopodckao, Onoveyxaro, Jo-
neunaro, Kocmpomexao, Hosomopowckaro, Tepenoseyxarw, Iloamascxaro, Pubuncsaro,
Bupexaro, Jdebedancraro, Enupanckaro, Hosoysencxawo, Hosomocxoscxaro, Tusewcxano,
Tuxeuncaaro, Yemsoxccxaro, Soposuuckao B mH. Xp.

3) Kupusoécrtii y. k., Roxxaxs A. M. Torpomosa.
4) Enugaxcxiti y. k., cBoxs moctanosxenii. Cps. Kocmpomcxoii y. K., I0KIAXB
Komuccin, :

. 3*
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Yerpanenie CHCTEMH aMMHECTPATABHOH ONERH MPEAUOIATAETD, MpOX)e
BCEro, U3WBHeHie WAM OTMBHY B3aKOHOZATEALHHXD AKTOBD MOCABIRHXD
AeCATuABTié; HPOTHBL BTHX'D AKTOBD H HANPABACHA KPHTHRA 3HAYHTENB-
HAaro Yucia ybsiHbIX> KOMHTETOBD. ' '

[leproe,—mo cymecTBy, oTpunaTeabHoe—rpe6oBanie yh3IHHID KOMH-
TeTOBD MOZETDH OLITh ®OPMYARPOBAHO CABAYONHMD 06pasOMD: HEOGX0XEMO
OTR434TbCA 0TD HAYAX'D 3AKOHOAATENbHOH NOAMTHRH HOCIBIHEXD ACCATHIB-
Till; He0OXv{HMO BU3CTAaHOBHTb BB NEPBOHAYAJLHOH 9YHCTOTE OCHOBRBIA
Havala BeJMRAro 3akofojareAbHaro akra 19 oespaisa, yCTpaHHBD HIB
33KUHOAATEABCTBA 0 EpECThAHAXDH BCE TO, YTO UPAMO HIM KOCBEHHO STHMD
Ha%aJ1aMp mpoTHBOpEIATH 1).

lpempe ubub nepeliTy Kb pascMOTPBRil0 NOJOMHTOIBHHXS TpEso-
BaHii KOMHTETOBD, MH JOXRHH COCDENOTOYHTH CBOe BHHMAHiG HA ITOND
OTPUNATEJhHOMD HX'B TpebuBamiu.

Camo co6o0 NoOHATHO, 9TO IJaBHOE, Ch PA3CMATPHBAEMOH TOYKH 3pk-
Bin, BEMMaHie yB3AHHE KOMHTeTH mocBAmamTb lloxomenin 12-ro Imas
1889 r. 00p yYACTROBHIX'D 3€MCRHXD HAYAILHHEAX'D, HMOHHO ITHMD 33-
KOHOMDb YCTAHOBJIEH2 HaXb JHYHOCTHIO H HMYIIECTBOM> EpeCTHAHT aMH-
HECTPAaTHBHAMA OfeKA, ABIAMMAACA ONHAND H3b TODMA30BDb, MpEmAT-
CTBYWOIIAXD NOAHATIIO KPECThAHCEATO CEJBCKAro Xo3AH#cTBa H ero mpomaso-
JETEABHOCTH *). :

Mtmenie cyaeOHOE H AJMHHHCTPATHBHOH BIACTH BB JHOB 36MCKAro
_ HaYaJbHUKA €CTECTBEHHO NpPUBOAHTH Kb CHYTAHHOCTH OTHONleHil BB
obsactu npaBoHapymenifi, oczalxaeTs YyBCTBO 3aKOHHOCTH M IOJPHI-
BaeTh Bb KOPHB NPAaBUABHHIA NOHATIA 00D HHCTHTYTL COOGCTBEHHOCTH,
pash Bb HMYMECTBEHHWE MOPAJKH BHOCATCA yCMOTpBRie H mpowsBoas ?);
OleRa 3eMCKHX'h HAYAALHAKOBD JHIIb PasBpamaeTd HapoAd H YOHEBaeTH
Bb HeMb YYBCTBO 3aKOBHOCTH *).

IlpesocTaBdeHnoe 3eMCKOMY HAa9aJibHHEY IPaBO Pa3CMATDPHBATDH B Cpef-
cTaBaATh BB YB3AHHG ChB3AN A8 OTMBHBI BCh IPHrOBODH CeAbCEHXD
H BOZOCTHBIXD CX0uBB (cT. ¢T. 30 u 31 HOXOX.) mPHBOAMTH Ha HpaK-
TEKB Kb TOMY, 9T0 BB HACTOANE® BpemAa HH OJHHD CKOABKO-HEOYAB
Bazunil NDHroBOPH He BCTYNAeTD Bb CHAY, HOEA OHB HE Pa3cMOTPBHD 3eM-
CRHMD HAQYAALHHKOMD, UTO, KOHEIHO, U BIOXRE 6CTECTBEHRO, TAKD Kakb
NpH OTCYTCTBiA CPOKA AAA NPOTECTa, HH OAHO 00MECTBO He MOEETH ph-

*) Hoewopodcxii ry6. k., xokaaxs Hosrop. r. 3, y. ® ap.
?) Pyscxti y. K., X0xa81p A. H. IluGyanckaro.

3) Bopowexcckiiv y. K., aoxaaxs Kommccin.

4) Cydxcauciiic y. E., AOEX8AD pexaxuionHofl Kommcciu.
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MBTHCA NPUBECTH B> HCHOJAHEHie CBO® OCTAROBAGHIe, ROTOP0® BO BCAKO0® Bpe-
Md MOZeTDb GHTh, DO OpeACTaBAEHiI0 3eMCKaro HAYaAbHHEA, oTMBHeHo *). Bh
#BROTOPHXD Ty0epHiAXDb, HAmp., Bb TYyAbCKOH, 3eMCEie BAYAXBHUKH MOXY-
9310TD Ha IPOCMOTPD, & eCIH HYXKHO, NPoBBPANTD HA MBCTE, MOYTH KaEAKH
OPHrOBOPD CX0A4, & HEKOTOPHE W3b HUXD TpeOyOTH a4 OpOCMOTPa
naxe Bch, Oesb HCRalouemia, nmperosopsl 2). Ecam Taraa omeka Bb BE-
KOTOPHXP OTABJABHLIXD CIY9aAXD> .H MOEETH OCTAHOBHTH TH HiH
Apyria smoymorpebaemid, To, Cb APYroii CTOPOHH, OHA JOAEHA HPHBECTH
Kb NOAPHBY CaMOABATENBHOCTH CEAbCKAro o0mecTBa,—BpeAb, KOTOpHH
yxe¢ EHIBMD Heabsd BOCOOABETH. (9eBHAHO, UYTO 3eMCKiffi HAYAABHUKD HE
MOXOTH B3ATh HA Ce0H PYKOBOJCTBO MENOWHBIMH X03FHCTBEHHHIMH PACIO-
pAxeniaMH BCBXD CeAbCKEXD 00MECTBB. BXOJSMAXD BB COCTABL  €r0
y9acTKa, HO BIACTh €ro AOCTaTOYEA AJA TOro, Yro0N DApanH30BaTh BX'D
CaMOCTOATENBHYI ABATEJABHOCTH °).

Crateel0 39 moJ. Ba 36MCKAro HAYAJLHHKA BO3NOEEHO mHonegesie o
BPABCTBEHHOMD NpeyCNBAHIM KpecThbAHD. TAKOMH NOJIHOMOYiSMH BJACTH
6r0 BHBOJHTCA H3D IpeABIOBD I0PHAHYECKHXD OTHOMEHIH BB 004acTh,
Hemojiemamyl BoaxbicTBi® mpHAyZAenia. BeaRia mOmHTRH OCYMECTBATH
Ha ABAB STy BAACTH NPHBONHAH U NPHBOAATD Kb CAMBIMD NPHCRODOHHMD
defopasymbrians. OseBsgHo, 4T0 IBab HPABCTBEHHAr0 BOCOHTAHiA He
MOXeTH AOCTHraThCA HPHRA30Mb, 4 HOCTHIAeTCA BO3AbiicTBieMD NOpPEBH
H HMEOIH, DpoBefeHiems crporofi saroHHOCTH B ynpasaenin. Hanporuss,
BCAROe BMBMATeNLCTBO HaXh Yrpo3ol0 HAEA3aHiA BD CeMeHHWA # Jud-
HHH OTHOIEHIA NPHBOAMTD JHMb KD DA3AaRy H JOCTHraerd O00PATHHXD
nocabacrsiii *). .

Cr. 61 monox., IpeROCTABAANIAN 3eMCKOMY HAYAUBHURY NPIBO HOA-
BepraTh KPeCTbaHb AAMHHHCTDATHBHHMD B3HCKAHIAMD 33 HeMCHOXHeHie
€00CTBEHHHIX> 6r0 3aKOHHHXD DacmopameHiii H TpeGoBamii, BecbMa He-
pBAKO mpUMBHACTCA KD ABAHIAMD, HAKAKUND 3aKOHOMD HEBOCHDEIMEHBIND ).
Ipuenunos  3akoHoMBpEAro ponuﬂoneﬂin,—'r. €. TOBHHOBEHid eJBH-
CTBEHHO 33ROHHHIMD TpeGOBARiAMD BJACTH—INDH TAKOMb MOPAAKE HEOCY-
MecTBEMD, MO0 3eMCRifl HAYaabHEYD, RANArad SAMHHECTPATHBHOE BIHCKA-
Hie aBasercA 06c3ameNIANiOHHNND cydvelo 2aROHHOCTH COOCTBEHARXD
¢s0uxDb pacnopameniii. 0 9pesBnyaiiRo MUDOKOMTD TOXR0OBaHiH cT. 61 moa.

1) Mocxoscatic ry6. K., 3amECKa 18 9xeHOBS,

3) Tyavcxiic ry6. K., 8BanBcEa 9xeHoBb Tyasckoit 1ry6. 3. ynmp.
3) Mypraxs Baiawosckaw y. E.

4) Taus-=ze,

5) Mocwogeniic ry6. EOMHT., 3aTHCES 18 YXeHO3®D.
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3CMCKHMH HQUYaJLHHKAMHE CBUABTEALCTBYIOTD MHOTOYHCACHHBIA A3bACHEHIA
no sromy mpeamery IIpasureancrBymaro Cemara. Hapberens, HampH-
uBpsh, caydali, Koraa seMckiff Ha3asbREED IOJBEPTHYI> HARA3QHIMD BeCh
cexpckii cxoxb (95 vea.), mo opwoMy pyOal Eamjaro, 3a HeXexaHie
#30paTh IpeidomeBHOe HMB JHNO Bb CTapocTH '). BBejennas ¢b nbinwo
00e3meYATH HCOOJNHeHie 3aROHOMBPHHIXD TPe(OBaRill 3eMCREXD HAYABHU-
KOBB, ¢T. 61 moa. cTaHOBATCA OpyAieN> MpPOHSBOJA H 3AOYHOTpebaeHiii.
buBawTh cayvas, yro Hakasamie mo eToif crathB Hazaraerca Ha Kpe-
CTbAHD, OTRA3ABIIHXCA HCOOJAHETH 3aKNWYREHH ¢B 3. BAY3IBHEKOMB,
RaED 3eMAeBJaABABNEND, J0TOBOPD HaliMa, HAE Ha KpecThAHb, HE COTAa-
MAMAXCA AaTh CBOOMY HMYHMECTBY HasHaUeHie, YroAHOe 3. HAYAABHAKY.
3xoynorpebaenia aTolt crarhel Boniomids, a MexJ{y TEMD BO3MOEHOCTH
o0®anoBaTh BXh H IpE3DAYEA H mpakTmYecKH OesnBasHa 2). Cxyuas
npumbrenia c¢r. 61 BechMa YacT; Bb TyabckoH, Hamp., rybepmiH oHa
mpuntrsercd, Bb cpeaHeMs, 2678 pass Bb TIogb, BCero sa BpeMa
1891—1899 r.r.—24103 pasa ). 3navemie STHEXB NHCPDH CTaHETD 6me
0osBe ACHLIND, ecm DPHHATH BO BHHMAHie, Ir0, B0 u3bBxamie mpamoro
npawbHenia 61 cr. mox., 3eMCRie HAYAABHHKHM HepBiko mpuMBHAKTH ee
KOCBEHHO, Bb 3aMACKHPOBAHEOM'H BHAE, 3aCTABXAA CTApOCTH H CTADMHHD
mOABEpraTh KpecThAEb, HA OcROBaHiE cr. 64 ® 86 o0m. molo=.,
8INHBHCTDATHBHRIMD BSHICKAHIAMD ,32 MAIOBAKHHE MNpPOCTYIRE, pasy-
wbA NOXD HEMH HOMCIOAHEHI® COGCTBEHHHWXD CBOHXD ,3aKOHHHXD pac-
mopaxenik m Tpebopami“ *).

IIpenocTaBaAs 3eMCKHMD HAYAALHMKAMD KHCKDENiOHHYI0 BAACTh KaKD
Hagb JHYHOCTHM OTALABHHXDL EpeCThAHD, TaKh H HaIb KPECThbAHCKEMD
obmecTBoNs, moxoxenie 12 Iwas 1889 r. mpusoguTs KB TOMY, 9TO BB
EH3RH JlepeBHE pBmawmee 3Hatenie nDpioOpBTAaETL aATMBHECTPATHBHOE
ycworphaie 3eMCRaro HajarbHHEA. _

0 KpecThbaHCKOMD CAMOYNpaBXeHiM 3eMCKill HAYaABRERD Ch NOAHHMND
0CHOBAHIeM> MOXETD CKa3aTh: CaMOympaBieHie—aTo 4.

Ycuaupad BD 4pesBwualinoli MBpB aiMHHHCTDATHBHYW ONEKY HAAD
KpecThbAHAMH, 3aEOHOAaTeapcTBO 80-Xb rogoBh B Taro xe MBph you-
IuBaeTh 00MECTBeRHYIH ONEKY HAXb HHMH; BOPOYeM> H 00mecTBeHHAS

) Kpacwospexiii yboxau#t xomurers; xoxaaxs E. II. Illoxsua. Cps. spbcs =ze
00XpoGHOCTH O KPECTHAHCKEXD HAYaXbHERAXB CuGHpE (cr. 40 sak. 2 Ioma 1898 r.
CPABBHTEIBHO CO CT. 51 HmOX. yIACTK. peM. HAY.)

3) 3eenuropodexiti y. c. 3amacka B. A. Maraakosa.

3) Tyascrrii 1y6. K., 3anacka Tyiscxof 3. y.

4) Cpoxs uubmift Enufiancrato y. k.
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omeRa—HMenno, BeaBAcTBic phumiawmel BiacTA Hayb o00mECTBOMD 30M-~
CKEX'D HAYaXbHHROBH,—ABIAETCA, B CYNHOCTH, TOABKO APYro10 ®opMoH
Toli ®e apMMAHCTpaTHBHOH omeKu. YB3jHbIe KOMHTETH m0Apo0HO O0CTa-
HABIMBAIOTCA HA 3aEoHaxb 18 Maprta 1886 r. 0 cemeHamx® paspbiaxs,
8 Ioaa 1893 r. o mepexbaass Mipckoli semau, 14 Jlexabpa 1893 r. 06%
OTIYXAeHiH EpeCThAHCKEXD HanBuoBD, 3 Iiona 1894 r. o BEaxb HA =H-
TeAbCTBO H HBKOTOP. AD.

Yro racaercs, mpempe BCero, 3aKoBa 0 cCemelHbIXD> paspbiaxb, TO,
no webHil0 yB3IHHXD ROMHTETOBD NOJHAA 3aBRCHMOCTH pasibia oTDb
BOAW CTapmaro 9YaeHa CeMbH, ABYXD Tpereli CeabCKAaro cX0fa H yCMOT-
pBHiA 3eMCRaro HaYaNbHHKA 98CTO HCKYCCTBEHHO CBASHBACTD TARIA ce-
we¥HLA OTHOMEHiA, 0Th KOTOPHIX'H HHEYero Xopomaro xAaTh Reabsd. Hu-
Kagad nBaecoo0pasHas SROHOMHUECRAA ABATEAbHOCTh HEBO3MOKHA BB HA-
CBABCTBEHHO ¢BHSaHBOH cembh. [lomymenie paspbioB 00yCAOBJEHO, MEX-
Ay DpoYENB, 00e3NEYEHROCTLI MOCTyNACHiH YHCAANMEXCA Ha CeMbb HEROM-
NOKD H TEKYWUXD OEJ3A0BD IO MOAATAMD, NOBHHHOCTAM> M JPYrHMDB
KaseHHHIM> BSbICKAHIAMD; TPYAHO NpPEXNOZOXATH, OAEAKO, YTOOH Aame
*HHTODECH OHCKA OHJAH CKOJbKO - HEGYAL OIPAXACHH HACHILCTBEHHRMD
yAepxanieNs CeMbd 0TH pasxbia. 3akoHd 18 Mapra 3anpeTHND paspbibi
HO OCOHMiaNbHBIE, HO, KOHEYHO, ORD> BOBCE He YHHITORHID HXD H TOAb-
KO OCAOXHEXD H SANYTANDL B3IHMBeH periaMentanmieli oxEy U3b HHTHM-
wB#mBXD cTOpOHD HapoaHo# xu3mE !). 3akoEb 18 mapra, crhcmEBmil
€CTeCTBeHHYI0 CREOHBOCTb HOBOH CeMBH Kb CAMOCTOATEAbHOCTH, YNYCTHX'DH
H3b BHAY HPABCTBEHHYI CTODOHY BONPOCA BD YroAy SROHOMHICCKHND H
®HCKaJIBHHND c000pazeRiaMD 2); HCXOAd H3Db OHCKAALHMXD Bo33pbHIll
Ha KPeCThAHD, BaKh HA NOAATHYM CHIY, OHb CTBECHAETD CAMHMDB Cy-
MeCTBOHHHND 00pasoMD CBOGOAY MX'h JHSHOH Xu3HH 3).

Ccnzagch HO CBOND 3aKANNERiH ryb. copbmanmiii mo mepecMorpy 3a-
ROHOAATEALCTBA O KPECThbARAXD, YB3AHBIe KOMHTETH HORA3bIBAKTH 9KO-
HOMRYECKYI HOCOCTOATEALHOCTH 1f ®AKTHYECKYI0 HEOCYMECTBUMOCTL 3aKOHA
18 wapra. Ilo Mndnilo GoasmuucTa copbmanill, eopmanbHoe paspbaenie
ceMeliCTBD, PACHAfalMHUXCA BeABACTBie BHYTPERHHXD HOCOTAACiH H pasmo-
POBB, jlaXe Bh IKOHOMHYIECKOM OTHOMEHIM MpeAmOYTHTeAbHBE COXpanenia
TaguXD cemelicTsb *). Bb pbiicrBuTeasHocTH, Bocupemenie pasgBAOBD He
AOCTHT2eTH I'BAH; H00, 32 HEBO3MOKHOCTDIO, HIH 3ATPYAHHTEALHOCTHI 103B0-~

T) Tyascxrii ry6. K., 8anHCKQ 1XeHOBD Tyiscroff ry6. 3. y.
2) Ceoxs umbmik Fnuganckato y. kK.

3) Mocxoecxiti 1y6. K., K01IeKTHBBNE XoRIaA®T 18 YXenoBs.
4) Kpacroapexiic y. k. gosx, E, II. llloasna.
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.

JEHHHXb, 3aROHHHX'B Pasabiobb, mocabpmie, mo ofmeMy mpaBaay, co-
BepMAalTCA HPOH3BOABHO '), MeZXYy TEMD, CaMOBOJLHEE pasibiH Be-
XIYyTh Kb HEHCYRCIHMHMD HEROPasyMBBiAMD BB CAyYaB BO3HHEHOBERLA CY—
ne6maro cuopa Mexny pasybamsmumnca.—HeoOXxonuMa moaTOMy COBOp-
meHHad OTWBBA 33K0Ha 0 CeMeHHBIX® DPasAbiaxb, ¢b ThMB, 4T00b Takie
pastbin, BH CHOPHBIXD CAYIadAXb, pasphmaduch Bb cyne0HOMD, a He
AAMHRHCTPUTHBHOMD TOPAAKD *).

Bt ThecHOH €BASH CB 3aKOHAMH 0 Ce¢MEHHBIXD Pa3tbiax’h HAXORHTCHA
moxo®enie 0 BHAAX> HA EHTENbCTBU, 00yCA0BIWBAIONee MNpaBoO BA OT-
Jy9KY KpeCThARD-KOMOX034€BDh COTAACieMD CeabCKaro o0mecTBy, a HEOT-
ABACHHHXD YJCHOBD KPECTHAHCRAr0 JBOPa—padphiueHieNs A0MOX034RHA.

Tpebyemoe moxomeniend coraacie -ofmecTBa Ha BHAAYY KPeCTbAHANDB-
HEIOHMINMEAND OATHIBTAUXD NACMOPTHHIXD KHHMEKD HA HDAKTEKE IpH-
BONMTD Kb TOMY, YTO KEMARH 9TH KPECThAHAMB, N0 O0OMeEMY NpaBHAY,
HE BbIJAOTCA BOBCE, Takb, HaupuMbpb, Bb 8 ybapaxb OpaoBckoii ryb.
Bb 1901 r. KpecThaBanmd Bbigano OwI0 Bcero 37,102 BUAa HA =ZH-
TeALCTBO—BB TOMB uMeab 252 macnopreeixb keEEERM (0,1%) u
36,850 (99.3°/,) rogwysnxb Dacmoprod °). IpemocraBiemHoe o0me—
CTBaNG NIPaBO OTRA3HIBATH KPECThAHAMDb- HEAOHMIMHURAMD B BO300HOBACHIW
X0T4 OB FOAMYHHIX'D UQCMOPTOBD CHIOML H PAKOMD CTABHTDH KPECThAHD
B'b HE0OXOXHMOCTE BO3BPAIIATHCH,—HePEAKO 3D OTAAAEHHHX'D ryfepmifi—
Kb MBCTy npHOECEM, Be ycnbBb, BT Tedesie mepBaro, Hauboate TpyaHaro
roaa, obesmequth ce6B cymecrBoBamie Ha 9ymoil cTOpOHE.

Cratea 19 Ilodomenia, 06ycioBIEBANMAA Kakbh NOIy%eHie, Takd H
B0300HOBJ,HIe BHAOBD HA AHTEALCTBO HEOTXBJICIHBIMII YICHAMH KPOCThb~
AHCKHX'B CeMeHCTBD, X0TA O H COBepMIEHHOXBTHAMH, COTX4cieM® X0-
3AHHAQ KPECThAHCKAro ABOpA, BAEYETH 3a €000I0 COBEPIIEHHYM 3aBHCH-
MOCTh BEOTABIEHUHX's KPeCThAHD OTH AOMOX03AHHA, KaROBLIND HEPBAKO
ABIACTCA HE OTeNd, & PONCTBEHHHKD HAM CBOMCTBeHHURD HXDB. Buberdt
Chb TBMD CTaThd 9Ta ABAAETCA HCTOYHHEOMB CCOPD H CeMEHHBLIXD Hey-
pamun’s H HepbARO AeMopAXmayome ALACTBYeTH Ba A0MOX03A€BD, aBad

') Pysewiv y. K.: Rokaars M. C. Toiamavesa; Bb Rokaaxh, mamp. mpaBoxaTcA
cabxyomia XaHHHA, 3aBMCTBOBAUHHA B35 CBOla 3aEADYeHif ry6. cosbmawmili: BB
Cnacceons y. (Kasamcroft ry6.) camosoreBEX® pasxbross »1 30 pass Goanme,
vBus 3axopHHX®; 85 Mmuckoft 1y, pasphmenmne cusTawTCs xecatsams, Hepasph-
meHINe XecATRAMA THCATH; Bs Craspomoasckolt ry6. 80°/,, s Lysyxyeckoms 95°/,
DPOR3BOALHHXD PAa3AEA0BT.

%) Cu. nocrauosxesia Pysciato y. K., Enupancsato y. K., Jgenuiopodcvaro y. .
Tucouncraio y. x., .Ap3amacciaio y. . B MH. Xp.

3) Opaoscriii y. &.; sanrcka Opzoscsolt 3. V.
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END DIBEPOKiH NpocToph AAA BHIMOraTeascTBb. [IpeaocTaBiaA 3eMCRUMD Ha-
YaIbHHEANT NPAaB) PAcHOPARATHCA Bbifaueil OTABALHHXD BUAOBD HA
AHTEABCTBO HEOTABACHHHIMD KPeCThAHAMD, HO CMOTPA Ha OTKa3D BD
Takofi BLINAYB CO CTOPOHH! JOMOX03AMHA, cT. 19 moJomemia mnHTaeTcA
YCTPAHHTH AIAMHHUCTPATHBHHMD YCMOTpPBHieMD BO3MORHHWSA KpaiHocTa ce-
NeHHol omeKH Hayb coBepMEHHOABTHUMM KpecThAnamu. CaMo colow, Of-
HaKO, pasymbercd, YTO JMCKpeNio#HAs BAACTDH 3EMCKAXD HAYAIbHHROBD
ABiAeTcA ILIOXOH TrapanTieli caMOCTOATeNbHeCTH KPECTh#HD Bb ceMeiHOMD
OTHOMIEHiH !). : .

CnpaBejiuB0 yCMATPUBaA BL ,,1acNOPTHOMB 3aKpbmomeniu M ,,mac-
NOPTHOH BOAOKMTE'* OAHY K3 HeMAN0BARHBIXD NPHIHHD OBACTBEHHATO
HOJOXeHiA COBPOMEHHOH jepeBuH, MHOriC Yb3jHBeE KOMMTETH HacToHIMBO
X02aTacTBYWTD 00D ynpasxHeBid o0mecTBeHROH ¥ QIMHEHCTPATHBHOR
OleKH Haxh NepexsumesieMd KpecthAus. Iloxaras, 9To npa O6MHBHOMD
CTpobS EpPecThAHCKON EH3RHM TPYAHO AOCTHTHYTh COBEpUIEHHAr0 YpaBHeHis
KPeCTBAHD Cb JHIAMH APYTHXD COCIOBil BB OTHOWeHiH HoAyvedid mac-
OPTOBD, H'BhOTopHO KOMHTETH J0BOALCTBYIOTCA TPeGOBamieNT ycosep—
wsenemsosania NACIOPTHOH CHCTEMH BB BBJaxh Oospmeil 00e3nedeHHOCTH
IpaBa Ha nepejBumenie KpecTbAdb. Takb, Hanp. Enugbanckisi y. K. BH-
pamaers momesanie, ,Aa0bl ABJaa 00 BbIRWYS BAM HeBbLKAYH NAcHOPTOBB,
NOCTYNAWMiA Kb 3eMCRUMD HAYaIbHHKAND, ObIH NPH3HAHH HEOROHYE-
HbIMH H DOXJeXAXH 00XafoBaHilo BH CbB3)B, XoTa OW 1O mpexBapu-
TeAbHOMD HCIOAHEHiH 2).

T'opasno rareropaanke gpyrie xomuterbl. Lo uxb MHbHiK Heobxoxumo
yCTpanuTs Beh, Boo0me OrpanEdesis, AMDalOMiA KpeCcTHAHD UPaBa CBO-
Goxnaro mepeasumenia B BbiOopa 3avATi#h *); KpecTbAHAMD JOAXHH OMITH
TPeNoCTaBACAN OJHHAKOBHIA CBb JPYTHMH COCAOBiAMH NpaBa Ha LOAYYeHie
macoopros *). llacmopTHaa cmcTeMa, CToAMAE Bb 3aBHCHMOCTH OTD EpYy-
roBoll mOpyRH M BJACTH IOMOXO03fHHA H CHABLHO CTBCHANMAA KPECTHAHD,
HYEAOMHUXCA BD CBOOOKHOMD NepeiBHXERiH AAA IpiHCKaHIA 00JBLIEXD
3apaboTROBD, X0A®HA OHTH pajurasnbHo u3Mtbuena °). Heobxoxemo mpepo-

) Qpaoecxijc y. E.; samacka Opxoscko@t ryG. 3. y.; cpB. Apacwoapcxii y. K.; X0-
xizaxs E. II. Uloasua.

*) Enugancxiic y. x. Ilo Bompocy o macnopreoff cmcrex’ mpexchzareas EKoMmm-
TETA B MEEbNMEHCTBO YX€HOBS OCTAXECh OpE ocoGows mpbmim 3B cuHcrd noxmoft
es oTMBHN H CpaBHeHis BH 3TOMB OTHOMEHIH KpeCTbAHB Ch XPYIHME COCIOBIAME.

3) Huxcewpodegiie v, K.

3) Eaeuniic y. K.

5) .Tueencriic y. k.
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CTABHTbL KAEJOMY KpeCThAHHHY HpaBO HA MoAydemie macmopra BHB 3a-
BHCHMOCTH OTb JIOMOX03AMHA H ceJbCKaro obmecTBa; Kamxbili coBepmies-
HOXBTHI# KpecThbAHEHD JoAXedb HMBTH MpaBO HA INOXAydeHie Nacmopra,
HE34BACHMO OT'> BOAH DOJMTeJell MAM CTAapmMHXD AOMOX034eBD 1),

Cb TakuMb e Oe3yCJOBHBLIMD H KATETOPHICCKEMD OCYEICHIEMB CH-
CTeMbl AfMUHHCTDPATHBROM I 00mMecTBEHHOH omeRE Mbl ‘BCTpBYaeMcAd BB
KOMHTETax's M TIPH 00CY&AeHiH ADYTHXD BONDPOCOB KPECThAHCKArO IpaBa.
ToBopa o npiews HOBBIXD 4UICHOBD BB KPECTHAHCRIN o0mecTBa, 00b
YBOJAbHEHIA W3B 00mecTBa, 0 mepexLiaxd MipCRoi 3eMau (3aKORD 8 iloHA
1893 r.), 00> OTIyEmeHi# KpeCThAHCEHXD 3eMeJIbHbIXD YI4CTKOBDL (3E.
14 perabpa 1893 r.), o mepecexeniaxb (3axond 13 liora 1389 ropa),—
yh3AHHE KOMHTETH HOCTOAHHO 00JA9210Th CTpPeMAeHie S3aROHUIATEAA KD
gpesMBpHO} peraaMeRTamid KpeCTHAHCKOH MH3HH, Kb CO3JAHID BCEOOD-
emomiefi, HY Npexh I5MD He OCTAHABIHBAWMEHCH ONCKH, AAMHEHCTDA-
TEBHOH M O00MeCTBEHANH, B JHYHOCTHI0O H MMYMECTBOMD KDeCThAHD *).
OrpanBYHTENbEBIA B CTBCHHTEALHbIA TEHACHNiH TAaKOH ONERA YaCTO OKa-
SHBAKTCA 0e3CHABHEIMH NPexh KaTeropuyecKHMs Tpe6oBaBiaMH RH3HH, HO
¢b Jpyrod cTOpoRbI, BCerna # Heol6X0oxuMO OHB DpENATCTBYRTH Hpa-
BHILHOMY YAOBJIETBOPEHil HA3pBBMHXD WOTpedHOCTeH, CO3XANTH HCKY-
CTBEHHbIA NIPErPajiBl, 39APEHBANTD COOKOKHOE H CBOOOAHOE TedyeHie o~
mecreenHoli xm3uH. Hu sakoss o nepecereniaxp 1888 r., mn mospabii-
masn aAMMHHCTPATHBHAA NPAKTHKA, YCHANBAIOMAA OrPaHHYBTEABHHA ero
TeHJeENiH (HAUp., DHPKyXaph M-Ba BH. J. 20 oeppaxs 1897 r.) He
0CTAHOBHAH, KOHEYHO,— M He MOTAH OCTAHOBHTh mepeceXemiii BB CEGmpS
fAepeBeHCKON OBAHOTH; (e3HCXOfHAA HYEAA, XPOHHYeCKOe TOJOA4Hie TO-
HHTH EDPECThAHMHA U3H DOAHOH RepeBHH,—H OHD YXOZHTH HSDH HedA, He
CMOTPA HH H3 KAKid Q{MHHHCTDATHBAHA HpENOEN. A Mexny TBMb, Ha-
CHALCTBEHHOE YAepXEaHie KpecThAHD HA MBECTAXh HXD RHTEALCTBA CO3-
A8eTh MHOTOYMCIGHHHY RIACCH ,,CaMOBOIBHHXE MepeceXeHNeBD ?), mo-
CTaBACHHHXD Bb YPe3BHIAHO TAEEAbIA YCJAOBiA, MpemATCTBYOMiA 6xa-
TONOAYYHOMY HXD BOJBOPEHIl Ha HOBHXB MECTaxb; TaKh, HANPEMBPD,
nepeceJeHK, He NOJAYYRBMie TpeGyemaro pasphulenia 0Ts aAMHHHCTpaLiy,
He HMBOTBH mpaBa MOAL30BATHCA JBIOTHHMD IEpeCeleHIeCKUMD TAPH-
©OMB. OHH JWIIAHTCA PAsHAr0 POXA JABLOTH HA 3AKOHHOMD OCHOBAHIM,

T) Opaoscxiii y. K.

3) Tpyxa Pyscxaw y. E.; cM. Bb ocoGemmocTn, XoriaxH Toimauesa; ‘ypHaim
Joxeuysawo y. k.; ceoxs unbmift Enugancxaw y. K. B MH. Xp.

3) Yrci0 TAaKHXH CAMOBOJBHHXD HepeceleHneRb, N0 OPPEIiasbHHMT XAHHHMD,
BB 1899 r. xocrarzo 50°/, Bchxs, BooGme, mepeceleHmens.
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HND OTBOAATCA BAUXYAMiA 3eMIM, H TO €CAH TAKOBHA OKAXYTCHA; ORH
He MOAB3YIOTCA HYTEBHIMH CCyAaMH M Ip., H mp. 1!).

ToBopa o cEcrewd ajiMHEHCTpaTHBHOH ONGKH, YB3JHHE KOMHTETHI CO-
CPer0TOYHBANTD IPEHMYMECTBOHROE CBOG BHHMAHie HA BONPOCAXD Kpe-
CThAHCKOH MH3HH,—BO0 HEPBHIXb, MOTOMY, YTO 9TH BONpPOCHLI OXHEe Boero
KacalTcA HeNOCPECTBEHHOH 331aYH KOMHTETOBD H, BO BTOPHIX'H, HOTOMY,
9T0 CHCTeMa AIMHAHCTPATHBHOH ONEKH XOCTHIaeTh CBOEro amores, HMOHHO,
Bb DpEMEHERiH K'b EpecThAHCKOH ®u3nu. TN He Menke, BB Bompock 00D
aIMHHHCTDPATHBHOH omert, Ooabe, ybMDB BB KaroMd Iu00 EEOMB— yhsj-
HHE KOMHTETH He OrpasAYMBAIOTH CBOHXD TPYAOBD TECHHMD KpyromMb
YHCTO-KPECTHAHCKEXD BOMPOCOBD: HYXAbI AGDEBHIl TaKDb TBCHO CBA3AHBI
Cb HYZJZaMH BCECOCEOBHHIMH, Cb BYEJAMH pyccraro obmectsa, BooGmie
9T0 TOBOPHTh 0 NEPBHX'H, HE KACAACH BTOPHXD, HPEACTABIAETCA HEBO3-
MoxennD. IlosToMy, o6cy®mas Bompoch 0 HOCTAaHOBEL y Hach Abua Ha-
ponEaro o0pasosamia, 00h OpraHE3amim 3eMCKHXD Yupexjemi#t u MH, ;p.,
YB3THHE ROMHTOTHI MOCTOSHHO BO3BPAMAITCA Kb MbICAH 00> OTpHNa-
TeABHOMD BAiAHIE HA PYCCKYI0 EU3HH CHCTEMHl AIMHHACTPATHBHOH ONERH.

Ilpr3nasaa ,,camofi mepBoil, ocHOBHON, HACYMHOK M HEOTIORHOR He-
obxopumocTb0 Poccin wapoamoe o0pasoBamie“ 2),—KOMHTeTHI BH CHCTEME
AIMEHHCTDATHBHOH ONEKH, MONO3PATeNbHOH H HepoBBpuHBOM, cThcHAlOmEH
IEYHYI0 HEHDIATHBY, YCMATPHBAaWTD Baxubiimylo mpuumny, TOpMO3aN[YiO
passaTie Hapopwaro o6pasosamia BB Poccim. Heo6xozumo ycrpamewmie or-
panEYeHi# W M3IMIIEAXD ®OPMAJBHOCTEH, CTECHAMIEXD PacUpoCTpaneHie
opocsbmenia *), lIpenocraBuBs 3eMCTBY, B WHcAt ero oyHRmiil, 1bI0 Hapox-
Haro 00pasoBaHif, IPABHTENbCTBO BCAYCCKH BHICKA3HBAETH CBOe HEXoBBpie,
CTaBHT'b Ha €ro NYTH HEBO3MOKHHE TOPMA3H H ABRO 00HAPYXHBAGTD CBOE HE-
COYYBCTBie CTPO H HOPAARY AbJa 3eMCKO-MROAbHATO 00ydenia. HeoGxogumo
0cBOGOXeHie NPOCBETHTEAbHOM KBATEALHOCTH 3eMCTBA 0T PeRHMA 3AMUHH-
CTpaTHBHOIl omerH *). Bh HacToamee BpeNs pasBuTil0 MpocBBmeRiA mpemaT-
CTBYeTD He TOJbRO HEOCTATOK'D MKOX'B, HO M Kpafinee cThchenie BERBMEOAB-
Haro o6pasoBanid; J0CTATOYRO YRa3aTh X0TA Ob HA TO, 9T0 AIA MyOAHIHATO
OpOYTeHid fAaxe NeYATHATO0 MHpouWsBefeHiA TpebyeTcA BCHOAHeHie TarOH
CAORHOH mpomepyphl M0 HCnpomedilo paspbmeniii, 9To TpyaHo cefd name
OPeACTAaBHTL BO3MOXKHOCTh TaKoi mponeaypH BB cTpawb, rab Ob 3HaHID

1) Joxeuuxii y. k.; aokraxs M, H. Tyrass-Bapamosckaro.
?) Kocmpoxmcxoii y. k.; Xokaaxs KocrpoMcxofi s. y

3) Pes. Kocmpoxcxoii y. K.

4) Xapuxogcxiti y. X. X0kzaxs npeichrareaa.
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H YMCTBEHHOMY pA3BETiN NpHAaBAIOCH X0TA-OM Maxbilwee suagemie ')
Heo6xopumo obaersenie yacThodk ® obmectBentof mBENiaTHBH BD ABAB
Hapogmaro o0pasoBamis u BeAKOH G0ph0bl Cb HERYABTYPHOCTBIO *), 3a -
nbaa pBbHcTBYyImAro paspbmuTeJpHAr0 HOPAKKA, MOPAAKOMD ABOYHHIMB,
Bb HAnpaBXerie Goabmaro KoBBpiA Kb 06mecTBeHHbIND cHIaND °). Bp
001acTH BHBIIKOJAbHAr0 00pa3oBaHid, BB JaCTHOCTH, HEOOXOZHMO yOpo-
mesie mopaxka ycTpolicTBa BApOAHLIXD 9TeHill, OTKPHTIA HAPOAHLIXD M
MEOALBHIXD OuOJiOTERD M BOCKPECHBIX® IKOXB; obfiersemie pocryma
KBHI'D BB O8OaioTeRE W YMTaIbHH, ESMBHEHie nopajka pasphmenia REUI'B
AdA HApORHHYD O6mOFiOTeRD %) M T. X, H T. A.

Yro Eacaercd 3eMCTBA, TO AAMHHHCTPATHBHAA ONeRa HAalb HEND
KacaeTca He TUAbRO IPOCBBLTHTEABROH ABATEIbHOCTH ero BB 00JacTH HA-
ponnaro ofpasomamia, HO U Bcell, BooOme, COBORYNHOCTE KYJIbTYPHHXB
ero HauwHaHili. Jra omcka, cama mo ce6t, HR Kb Yemy He Bexymas, 06HAHA
Bb 0CO0CHHOCTH MOTOMY, 9TO OHA HE pEryAHPOBAHA HUKAKMMD HOXORH~
TeIbHLIND H TOYHBIND 33ROHOMD H BHPAXaercs yacTo BB AbicTBiaxs,
COBODIIERHO IPOM3BOABHNXSG. T0, 9T0 OHHB ry0epHaToph RIM TNpexch-
jaressb colpaHia r;(t-nuﬁynb Bb Bopowex, cuuTaeTh mpaMOo 9yTH AW
He mpecTynJerieb, Bb ApYrol rybepnid wae BD APyroMs ybash x03Bo-
Jderca M He CYMTAETCA MPefocy uTeIbHHMb. MAHUCTDD BHYTpeRUMXD XBAD
mpu mocbmenin Kypcro#i rybepackoli seMckoli ympasH H..Tepecyercs
coo0paxeHiAMH PAasHHXD YOpaBb 32 H UPOTHBD YCTPoiicTBA MeaKol 3eM-
CKOH efBRBIM, A BB APYrHXD MECTaXb BOIPOCDH 00 »Tof exanun’h cautaerca
RaKHMD-TO ,,pOMAN(MD EYHEJAOMD'',—BONPOCOMD, HMBIOMHME HEmOCpen-
CTBeHHYI0 CBASb Cb MOJDPHIBaHiEM> OCHOBDL rocyaapcra. Takia koxebamis
BB ompepbuenid NO03BOJEHHAr0 H HEX03BOJEHHAT0 YEA3WBAKTH, HpEEfe
BCEro, KOHeYHO, HA 10, 9TO HamM MBCTHHe AIMHHHCTDATOPDH He BCerja
CTOATH HA BHCOTE CBOEro MOXOmenia: omd 6oATcA paspBmuTh npousse-
cedie BcAro# HoBoll, camoil Oe3odHpHOH MbICIH, BCARAr0 HOBAr0 CJI0BA,
€aMaro JerajbHar0 H OCTOPOZEHATO: OHE BCHXD M BO BCeMD Mopo3ph-
BAWTH, Besyh HMYTH TOALRO MOXNOJIBEBIXD MpecTynBEKOBH. TakoMy mo-
paxky Bemell poaxend OWTh mosomend npexbas. Heobxonumo Goate jxo-
BBpumBOe OTHOmMERI® Kb padord MBCTHHXD RbATeneli; HeobXogumMo mpe-
NOCTaBJieHie 3eMCKHMD YIpexfeHiaMb Ooabmeli caMocToaTeabHoCTH, 6€3b

') Kocmpomcxoii y. E. ioxaaxs Locrposckod y. 3. k.
2) Jeexwopodcxin v. E. :
3) Enuganckin y. k. ,

4) Kyswmeusiii y. k. , )
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ezemennoﬁ,' emeyacHOH, u, 0ueBMARO, HH HA 9YT0 HeHyEHOH, o0OMAHOK
ONEKE €O CTOPOHH MBcTHOH agMHEHCTpaTHBHOH BIacTy 1).

! IV,

Ycrpanenie cHCTeMH JAMHHMCTDATHBHOH ONERH-—Tak0BO HepBoe, OTPA-
HaTeibHOe, OO CYHIECTBY, YCJIuBie CO3AaHia y HACDH HPABAILHATO H HOD-
MaAbHAaro npasoBaro mopapka. Hapagy ¢b HEMB yb3jHble KOMHUTETHl YEa-
3bIBAlOTH DAL HOJOEHTEABbHbLISD YCJAOBil, OCYMECTBIGHIE KJTOPHXD He-
00X014M0, D0 BXDb MHBHil0, fId AocrTHEeHia 3Toil mbaa.

Havano saxkoHHocTH mpepmodaraerd, HpemAe BCero, CYMeCTBOBAHie
MpaBOBHXD HOPMD, ACHHXD M OnpexbieHHHXD 1O cBoed oopMb, w0pH-
ABYECKH-COJePRATEAbHBIXD M NPAKTHIECRA-BOSMOARHLIXD 10 CBoedl cym-
HOCTH.

PascmaTpuBas BOUPOCH 0 @OpMAXh HIAH ucinouWukaxy NPaBa, yhax-
Hhi¢ KOMRTETH OCTHABIHBAWTCA C¢b 0cOOHMD BHEMAHIEMD HA pOJH
H 3HAYeHIH o0viwnaio npasa Bb KDECThAHCKOH ®usnH. BechbMa snaMena-
TeIeHD TOTH ®aKTh, 9T0 BCEH, 063D HCENOUEHiA, YB3AHHE KOMHTETH,
ROCHYBIIi€CA 9TOr0 BOHNpOCA, OTHOCATCA Cb KpaliHUMb CRONTHIH3MOMD Kb
CaMOMY ®AKTY CYIECTBOBAHIA 00bLITHATO NPaBa.

TocoogcTBo 00W9HAro npaBa, YHTAEMD MBI B OXHOND H3b JOKIA-
J0BD, BOSMOEHO NpH MeAJeHHO H3MBHAKWMEMCA CKIaLh 9KOHOMHYECKOM
AU3HE M OpH cxaloMb RO3ABHCTBiM Ha Hee NPaBRTEALCTBEHHOH BAACTH.
Bb cospexennblii-®e OHTBH.. KpecThAHHHA, HE CMOTPA Ha Kamymeecs
ero oaHoo0pasie, MPOHUKAETh Macca BAidHiH, ROTOpHA, €ClH TAKD MOKHO
BbIPa3AThCA, B30AITHLIBAIOTH MECTHHA NpaB0BO33pBHiA HAceleHid W He
JXaoTb UMD BO3MORHOCTH OTAOXHTHCA Bb 00n%an... Bw pbiicTaETeabHOCTH,
BMBCTO HACAIM3MPOBAHHAr0 HApOAHAro 00bI4HATO HpPaBa Bb BOJOCTHHXD
CyAaxb IApaTh Bb Jydmewd ciaydad KaHIeNSPCEO-AAMUHHCTPATHBHAA
MYAPOCTh BOJOCTHHIX'D MHCApeii, MOHQJREPraHHad H3D PAsHHXD CHPABOY-
ABIXb H3janifl # nupRyaaposb. IlpM TarRHXD RABENEIAPCKEXD ,HOPMAXD
0jaBa‘‘ TPYAHO PA3CYUTHIBATH HA MpOoYHHl M ACHWE NpaBomOpsfoRd BB
Aepesnt 2).

Io caoBaM® gpyroro jokaafa, cT. 25 BpeMEHHHXD UPaBh 0 BOIOCT-

X) Praancxii y. B.; xoxzaxs H, H. Poxzesnua. :

3) Kpacwoapexiié y. E.; xoxzaxs E. II. Iloasns., Bn xorzagh arous Mu serph-
vaeMcd Cb IDGOUHTHHMT YKa3aHieNs Ha OTCYTCTBieé He TOXBPKO KDECTHAHCKEXD, HO
B HHODOATECKHXS, TAKS HA3., CTEQyuXT o6HIaeBs.
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HOMD CyAb, DpUNUCHBAlONAA cyramb phmars pbia mo coBBCTH, pYy-
EOBOACTBYACH MBCTHBIMM OOHYaAMH, BO3BPaNlaeTh KPECTHAHCTBO Kb Bpe-
Me#aNs [ocToMEHCAa,—CB TOl0, OAHAKO, pasHHMIeii, 4T0 TOrAa oOHYaH
OblIH BOCOMTAHH MHOTOBBEOBOK AH3HBI0 HAPOJA M IOCTOAHHOKW NPAKTE-
Kot 06HOBJAZHCH B CO3HAHIB AUKAPA, Teleph &6 OHY H3MEALYATH, YTPATHAH
CBOI0 cBbEecTh M BHIBEJM MOYTH 0 MosHaro ncuesnoseni... Iocaosumy,
OHTb MOKETH MepemeAmYy Kb HaMb 0Th BpeMeR [ocrommicaa: .,YUto
Hd TOPONB, TO HOPOBD, YTO HH JepeBHA, To o0blyali*, BD npambHeHiu
KD HACTOAINEMY BpeNeHd MOXHO OW 3aMBHATH gpyrow: ,,Uro M roaosa
10 o6wyaii“. Ilpp TaroMD oOBJIE M pasnooOpasiy 00KYAEBH OHH HE
RMBIOTD H He MOIyTh MMBTH DPYKOBOASIAr0 3HAYEHIA W, CIBAOBATEALHO,
HEOOX0AUMO NpH3HATH, 9TO BOBCe HBTH 00HY3aeBD, OPATOAHHXD AJA
cyxa ).

YkasaHia Ha oTCYTCTBie OOBIYHATO NMpaBa MbI BCTPEYAEMD HE TOIBRO
Bb OTABABHBIXD JOKI3Z2XD, HO M BH 3aKIKYEHIAXD YBSAHHLD KOME-
TeTOBD. Tarb mo caoBaNs Enugbanckaro y. K., 06H9aH, €CIH TOALKO H
Obite Bh Hamell MBCTHOCTH, AABHO HCYe3NH; HXD 3aMBHEIO YCMOTPB-
Bie,—HaIMHAA Cb yCMOTPBHiA BOJOCTHATO CyAA M ROHYaA TrylepHCEHMD
npucyrcTBiens. Taroro me MmbHIA 3senuropodenici YB3IHHHE ROMHTOTD.

Bp cBoew® npekpacHoM® ROKIaNE 0 HACABAOBAHIM BB KPeCThAHCKOND
uMymecrss Op.aosécxas ry0. R0MCRAA yOpaBa, Ha OCHOBaNiM auaxusa pB-
meHill BOXOCPHBIXD CYI0BB, NPHXOAHTH KD 3aKN0veHilo, 9T0 o0H9ad, HA
KOTOphie paspBmeno CCHIAThCA KPecThbAHAMD BB CYAaXD IPH COBpEMEH-
HHX'D YCIOXHHBIIAXCA OTHOMEHiAXD, BCe Oorke u Goake TepanTh SHA-
genie H MBCTaMH [OepeCTANTD BOBCE COOTBBTCTBOBATh R3IMBHEHBIIEMCH
oop¥awt HapopHol muwsHE. Bo BCBX® phmeniaXxb BOJOCTHBIXB CYAOBS,
pascMoTPBHHLIXD yHPaBOH, yKashbiBu€TCA OpAMO, 9TO AamHoe ABXO pb-
MeHO HAa OCHOBAHIM TOro BIM HHOTo 3aroHa. IlpaBja, 3aEOHBI 9TH TOX-
RYOTCA CYIOMD BecbMa CB0eo0pa3HO, HepbAK0 OHH BOBCE He OTHOCATCH
Kb paspbmaeMumt jybiaMs; opHako, OTCYTCTBie W Bb pbmeniaxn cyaa,
H Bb 3adABIEHiAXD MCTHA M OTBETIHRA, M BDb IORA3aHIAXD CBHABTedeH
CCBLIKH HA o0Mvyaft poBoabHo kpacuopbuuBo. IIpH TarHX®  ycaoBiax®
1I03BOAHTENbHO, M0 MABHIW YNPaBH, CABIaTH TOTH BHBOXB, YT0 BB XB-
Jaxb BOJOCTHHIXD CYAOBD COBEDHEHHO HENb3d YJOBHTH EaEKHXB-au00
ycTOHYMBHXD M NOCTOAHHHXH HOPN'H, peryldpyOmEXD HacrbaoBaHie
Bb KPeCThAHCKOMD HMYMECTBE,—T. €., HMEHHO, TH OTHOMeHid, BB KO-
TOPHXD OpuMBHeHie 00HYaA 006A33TEAbHO HE TOABKO JAA BOAOCTHHXD,
HO H AJd o0mUXB CYIOBH. A 3T0 00CTOATEJNBCTBO 3aCTaBIdeTH UOCTA-

) Tuxeuncxiii y. E.; xox1snn seMxenraxbanga DBorzamosa.
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BATH BOIpOCH, CYMECTBYITD JH 3TH HODMH M BDb CO3HAHIM HACeAGHid,
ROTOPOe CYAMTCA H CYIMTD BB BOXOCTHOMD CYAB!

CoBepmenHnylo HenpuMBHBMOCTH M HempuMBHACMOCTH 0Ob9HAaro mpasa
BH KDCTbAHCKOH EH3HE YBIIHHO ROMHTETHl JORA3HBAWTH CCHLAKOH Ha
oprangsamio EpecThanckol locTumid. IpepmosomuMt paxe, uro ofblgHOe
OpaBo CYMeCTBYeTh M BOAOCTHbI CYAH pBmMawTh Xbaa HA OCHOBAHIK
o0niaaess. [lo ameaasniu, pkao, pbmenHoe BOJOCTHHMD CYAOMB, HOCTY-
maerd BB ybaumii chBarb. Kakn Oyaern mepecwaTpuBaTh ero cbbags,
cocroAmili ¥3b NBOPAHD, COBEPUICHHO HESHAKOMBIXD Cb KPECTHAHCRHUMH
¢Ongaamu? '). Bucmed Kaccamiowsol mECTaBmiedf AAA BOXOCTHLIXD CY-
XOBD ABAAETCA TYOepHACKOE DPHCYTCTBi€, ONATL TAKH COBODIIGHHO He
cBbaymee BH Bompocaxh 00myHaro mpasa ?). Yro yauBHTENbHAro, ecad
OpE TAEEXD YCIOBiaXb, WHOEECTBO NPABONTHOMEHiH MeEAY KpeCThAHAMM
BOBCE HE HODMEDYETCA MOJOXHTGIbHHMD IPABOMD, WIH HODMHDYeTCA 00me-
TPaZAAHCKEMHE 33KOHAMH, KOTOpHE, HPH CBOGM> HECOBepMEHCTRE, BB py-
RAXD BONOCTHOTO NHCAPA TOARYNTCA BechbMa NpomaBoabHO. CmyTaHHOCTSH
# HempexbIEHHOCTb KPECTHAHCKAT0 NpPaBa HACTOALRO BOJHKA, 9T0 AIA
BCBXD Biacreli BB AepeBHB, HAYHHAd Ch HHRHHXDL H KOHYAd BHCIIEMH,
HO TOBOpA 0 CAaMHX'h KPeCTbAHAXD, ABIAGTCA HONOHATHLIND, KAKYI0 HODMY
KOrAa HYXHO OpEMBHATb, 9T0, B TOYHOCTH, COCTAaBAAETH BEAOMCTBO CyAa
H 9T0 8pMHRMCTpamis. Phmesin MBCTHHXD CYReOHHXD M aAMHHECTpA-
TEBAHXD Y9IpeENeRii 4acTo OCHOBLIBAKTCA ,,HA yclorp'kum“ bepyrs
cBo¢ HAYaX0 CEOpBe ¥ XH3HH, YEMD H3D 3aKOHA 3).

Orpunas CymecTBOBAHi@ RpecThAHCKAr0 o0m9Haro mnpasa, YBaxaHe
EOMHTETH BIOXHB, 0JHAKO, COSHAWTD COBOPUIGHHYI) HEBOSMOXHOCTH Pac
OpOCTpaHeRiA HA KPeCTHAHCKYW XB3Hb KBlicTsid 00merpaXaanCEHXD 3a-
KOHOBD, H Bb vacTHOcTH, T. X, 9. I ¢B. 3ag. Iloadmoe HecooTBBTCTBIE,
cymecTByiomee MexAy X T., Cb ORHOH CTOPOHH, DPABOBHME B03RDBHIAMK

1) Tuzxeuncxiii y. K., XORJagH Borxamosa.

3) Kpacnoapcxiic y. x.; xoraaxs E. II. llloxsna.

3) Enwpancxiic y. .—Bb ceoems xorraxb Kpacwoapcxomyy. x., E. I, Uloasns
Kacaerca BONpPOC& O BHYTPEHHEXD EeCOBEDMEHCTBAXH OGHYHArO mpaBa,—0 KOHCep-
saraswb ero, mimammems mporpeccy ceancxo-xoasficTeenncl mpoMHmIeBROCTH.
Harepya ciosa npod. .I. 1. llerpazunkaro, E. II. Illoasns 3aximuaers, 9IT0 ,,0TH
OOHYHO-NPABOBHXD KpHCTaJu3anifi m Hacloesifi pDasIHIEHXE dUOXD KVABTYPH C¥
OTINYERME 0TH HOBEAMEXD ycioBiAME H NOTPEGHOCTAME NDON3BOACTBS, MEXAHHIMD
BapoXHAro NPOH3BOACTBA D&aBbeTs B sacopaercd DasEHMH NOCTOPOEBEME Thiamm,
SH3HB3DIMHEME TpeHie, MBMANMEME GHCTPOMY H CBOGOXHOMY ABHXEHID NDOH3BOACTBA
B o6xBHEa; EHOrXA TOAZBKO IPH NOMOME 3aK0Ha MOXZEO OCBOGOXHTECA OTH ycrapbs-
me#t 0GHYHO-UPaBOBOR PYTHHH®.
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KpeCTHAHCTBA B YCAOBiAMY MPaBOBOH XH3HH JEpPeBHH, Cb ApYrok, nnox;’s
cosHaeTca yB3IHEIME KOMHTETaMA.

He cymTan moaToMy BosMomHok coBepmerHyio OTNEHY 00KYHATO IPABA,
HBKOTOpPHC YB3IHEE EOMATOTH BLICKA3HBAKWTCA BB N0JAb3Yy KOAHOBEANiH
HECOMHIHNOITD 8T0 HODMD 1),

Ta me, mo cymecTBy, MHCIb 0 HeoGXOTEMOCTH ROAHOHRANiE 0OLITHATO
upaBa BHPAXAETCA HHOIAY Bb QUPME UOMeJadid TOYHATO YKa3aWia BD
3akonb, BB jpomoamenie Kb X ToMy, cayuaeh mpuMbHeHid OORIYHATO
npasa 2). '

Ilo wrBHil0 J1pyraXD KOMHTETOBD TaKa# KORMOHRANIA HEBO3MOEHA,
BCABACTBie OTCYTCTBIA wecomununazo o0nWuHaro npasa. Momerp OHTS
pabIIe ¥ BO3MOEHO OHJO Obl Koaueuuuposats obwvyam (?!), HO Temeps,
ROTAQ CY1bH BHAATD, YTO Cb 00m9aeN’b He CIHTaeTCA HE yh3HHU CHB3AD,
n4 rybepackoe mpHCYTCTBie, OHA DepecTaan HXDb NpEMBHATH, H OOHYaR
MAZO N0 MaXy Hcyesad 3). .

Camtan BeBO3MOXHOH KO :Beuranlio o0w9naro mpaBa, HBROTOpHE RO -
MRTETH TPeGYTHL 3aMbBHH 8TOTO UpPABA, KaAK> HECywecnsyowao, TO9-
HREINH TDazjanckEMd HopMamu *). Coraacmo apyromy, Goxbe 0CTOPORHOMY
NHBHID, JOCTATOYHO pacIIupeHie NOAOXHTCABHAT0 3aKOEA HA 00XacTh
00A3aTeAbCTBEHHAT0 I REMHATO MPaBA KPeCThAHD, Bh ceeph &e HacABA-
(TBEHHAr0 H ceMeHiHAro mpaBa JOAXEHD COXPAHUTHCH O0BIYai, TARD KAED
TO3bEO B STEXD, MEIACHHO RIWLHANMAXCA 00iacTaXDb IpaBa, IOPHRH-
9ecKif mpaBEIa, XMBYMid Bb CO3HAHIH HApOA3, YCMBBAKTD OTAORHTHECA
B EPHCTAANH30BATHCHE Bb 00H9HUEe OpPaBo °). .

Hlockoabky yB31HWe RONHTETH JOHYCEARTH COXpaHeHie OOLIYHATO
mpaBa, OBH BHOAHB NOCABROBaTeAbHO TpPeOYOTDh COOTBBTCTREHBOH peop-
TaHA3aNil CTPOA RKPOCTHAHCROH IOCTRIiA: NMPH3BAHHLIA NPEMBEATL 00LIY-
HO® DpaB0, CyAd AOAXeHDb, BO BCAKuMD caylab, ero smars. Orcwoxa—
Tpe6oBaBie BWOupHAr0 cyga u3b MBCTHRIXD K@Tededl,—TpefoBamie, o
ROTOpOND HOApoOHTC MBI CEaXeMD HAXE.

Rpowt onpexbxensoctd B HecoMHBAHOCTH NpaBa, N0 ero eopud, ro-
CIOACTBO SAKOHHOCTH TPEOYETb HPUIUNECKOI COOCPICAMEABHOCINY H NPAX-~
MIUNECKONT GOINONCHOCHIL 1IPaBA. N0 ero CYMHOCTR.

By ceept Bamero agMHHEMCTDATHBHATO 33KOHOR4TEABCTBA BEChMA H

) Haap., Joesmiopodcsiic y. K. Ineencki y. K. (yoxcarcsis ¥. 5. M Ap.
) Hwxerwpodesiis ¥. K.

3 Enugasccie Y. K.

4 (ydwawcxin Y. K. CpB. pel. OPERHT. KOMECCIE. Opwwckiic §. K.

3 Kpacwospesia y. k: aokaaxs E. I, [Moxsua.
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BechbNa HepBAKO BCTPBYAKTCA HOPMH, JHIIGHHHA HOPHAHIECKATO Cojep-
XaHif, HAEOMY He HpPEJOCTABJIANINIA HUKAKAXD IPaBD M HH HA ROr0 He
BO3JAralomis HRKAKUX’b ofasannocredf. Hu BH OfHOMD 3aKOHOAaTEALCTEBD
coepa AUCKPENiOHHAr0 YCMOTPBRiA AJAMHHHCTDATHBHHX'H ODraHOBD He
0YepuHBAETCA TAKAMH IHPOKMMH IPAHHOAMH, KAKD, UMOHHO, Y HACD.

Ronegno, usBberHas cTemeHb NHCRPEMiOHHOCTH TPeOYETCA CAOMHMD Cy-
IMECTBOMD AAMHHHCTDATHBHLIX'h OYHRIiH: HHKaKOH 3aKOHD BCero mpemy-
CMOTPETH H BCe DeriaMeHTHpOBATH He MOEOTH. (HaK0 Xe, YpesMBpHO
pacmpAa JMCKPENiOHHMA TOXHOMOYiA AIMHHHCTAIiH, 3aECHONATEND THN'D
CAMHMD COOTBBTCTBEHHO CYXHBAeTh COGCTBOHHBIA CBOM NOJHOMOYIH OHD
OrpaHAYHBACTH CaMOro ce0a, OTIYKAQETH CBOK BIACTH, YMAAAETH B3HA-
Yenie M cuay cBouXb BeABHil. Codepocamesvrwocms mpaBa cOpaTHO Opo-
NOpNiOHaAbHA 00BEMY XOOYCRAEMAr0 MM SXMHHHCTDATHBHATO yCMOTpbHid.
Ilupora AMCKpENiOHHHXD NONHOMOYiH ecTeCTBEAHO H HEOOXOAMMO IIpH-
BOJIRTH Kb TOMY, 9T0 BaENbHmia OTHOMeHiA 00mecTBERHOH EH3HH ompe-
atagoTca He 00BERTHBHO HOpMOH, MpEMBHAEMOM 0XHEMD, RAKD ADYTHMD,
KD OJHOMY, EaKB Kb ADYroMy, a CyObeRTuUBHBIMNG YCMOTPBHieMD Cynd-
M¥Xh H OpABANEXD AHNb, HEMOCTOAHHHNMTD H HPHCTPACTHWND, H3MTH-
YMBHMD BO BpeMend H mpocrpancTBE. IIpu TarHXB ycaoBiAXbB, Kakb 0
3aKOHHOCTH YMpaBJeHid, TaEb H 0 NPaBaxXh IPamAaHD He MOXETH OHITH
ptau. . . ‘

Odpamaach Kb RHCKDeMiOBHON BJAacTH, 3aKOHB Tepderb CBOH Oeay-
CIOBHRIl 4 BIACTHHH, CBOH wopmamuenvii XapaETephb; OHD CTAHOBHTCA
uOyueHieNs H COBBTOMB,—, MOHOXOrOMD BaROHOJATeZs*‘, He 00A3aTEND-
AHMD HH a4 Eoro. Bb ceepd AucKpemioHHEIXD MOJHOMOYiH agMBHHCTpAMiH
3aKOHD OescopepxaTeleNh M 0€3CHIGHD.

BoscraBas mpOTHBD AHCKPENiOHHOCTH AfMUHHCTPATHBHHXD HOAROMOYiH,
yhanuble ROMHTETH! TEMD CAMHMB HACTAadBAWTDH HA He00XOAHMOCTH 38KO-
HOXATeALHOH peraaMesTanid AAMEHHCTPATHBHOHK BJIACTH, 32KOHOAATEJBLHArO
onpexbaenia rpampaHcEAX: obasamoctefi ¥ upass 1). He Ha 3ubydems
neckd yMorpbmiA, a HAa TBepIOMD KaMHB 3aKOHA JOAKHA HOEOHTBCH Ha-
poanas EusHb. ['0CHOACTBO 38KOHHOCTM BO3MOBHO TOABKO BB TOND CJIy-
9ab, ecad 3aKOHB YCTPaHAeTDH, & He Y33EQHAETH AMUCKPEHiOBHOCTH HCHOX-
HUTEAbHOH BIACTH.

Bb TEcmoil cBd3u Ch BONPOCOMB O IOPHAUYIECKOH COACpEATOIBHOCTH
1paBa CTOHTD APYrod BOmpOCH,—0 NPARTHYECKOH NpPAMBHUMOCTH, 0 603-
MoocHocmy £T0.

; Cps. moctamosienia Hoeomocroscraro y. k. Cu. Taxme Jeenmopodckodi y. K.; 38
nacka B. A. Maraarosa. Cps. esue § 1.
Bicreexs IIpapa. fusaps 1904, 4
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Bebub, KoHeyHO, #33BCTHO, YTO HAIN'L 3aROHOXATEAbHHH ammapars
ENBeTh PB3EO BbIpameHHbIH, HCKIWIATEIbHO GI0POKPATHYCCKiH XapaKTeps.
3aKORONPOGKTH 3aPOKAAKWTCA Bb NETEPOYPICREXD KAHNEAADIAXD; OHH
NUIIYTCA MeTepOyYPrcKEMH YRHOBHHKAMH,—IHIIYTCA HEPBAKO HA OCHOBAHIH
,JORJIaZOBDB ", ,,pamOPTOBD", ,,coobpazeniil*, COYHHAEMHXD TAKUME e
netepOyprcKUMI YMHOBHHKAME, BPGMEHHO NDORHBANMEMH HA MBCTaxb.

Orclopa—TtaKoe ABJdenie: NBETH GOPORPATEIECKOH MYAPOCTH, B3POMEH-
Hble Bb KAHINEAHPCKHXD TENAHNAX'b, 33KOHH HE BbIACDEHBANTH NPOOH
cypoBoli ABHCTBUTEILHOCTR. OHH OTHBBTANTD ¥ BAHJTH NOAD HEPBHIND
X0I0HHMD AHXaHiOMD HACTOAMEH xeswidymanwoti MHUBHH.

Hukro, KoHeyHo, He CTaHeTh OTpHNATh u3BBCTHAro, Goate HJn Mewbe
MHTeHCUBHAr0 BO3LYCTBiA HAa EHSHb 3aKOHOJATEABHATO TBOPYECTBA, HO,
¢b Jpyrolf CTOpOHH, TOYHO TAKEE HHKTO HE CYHTAaeTh Taroe BOsbicrBie
BeecabEbING. ., llpHpoga Beme#, ©akTHIECRiA YycIOBia oOmecTBennol
®U3HH CTABATD 33KOHOEATeJbHOH Boab, ®0pMaibHO Oe3rpaHHuHOH, MaTe-
piaibHNA, TBepIbiA H HEONPOOROJHMHI, TpauHNu. HE3abL He cuuTaerca
Cb 33KOHOMD, EOTOPH Re cudTaeTca Cb mH3Ebl. Tarod 3aroHD He
ILHCTBYeTH; ORB OCTaeTcA MepTBOW OyRBOH, RaHNEJAPCKEMD YIPAKHEHi-
eMb Ha 3aNAHHYI TeMy.

Ecae MH ofpaTHMCA KD HalleMy 3aKOHOJATeJLCTBY, TO, HE3ABHCHMO
JaEe OTh KDHTHIECROH ONBHKH €ro COAGPEAHiA MO0 CYMIECTBY, Mbl AOARELI
OyaeMb KOHCTATHPOBATb, 4TO MHOTiE 3AROHH,—BD 0COOCHHOCTH HEJABHAT:
NPOACXOEACHIA,—HAXORATCA Bb CTOXb 0(e3ycIOBHOMT NpOTHBOPBUH Cb
,JIPHONOH Bemei ‘,—9To ®aKTHIECKH OHH ORABBIBAIOTCH HeOmucmeyowumy,
NOCKOABRY Xe OHM ABHCTBYOTDH, OHH AT He TH PeSYABTAaThl, Kakie
EMBIHCD BD BHAY 3aROHOXATeJeN'D.

He rosopa yxe 0 TaKHXb 3aKOHAXh, KaKb ycTaBDb JBYeOHHXD 3aBe-
neHik 1893 r. mau HoBw# Berepusapuwii 3arowp 12 iowa 1902 r.,
Jllame @0pMAJBHO, HE CMOTPA HA YTBepEAeHie BB 3aKOHOTATEAbHOMD HO-
pAARB, He BCTymHBmie BDb AbHcTBie, W Apyrie 3aKOHW, uamp. mPoOxO-
BoancTBensbid npaBuaa 1900 r., ueMeprleHRO mO MXD yTBepAAeHIH WO -
TpeGoBaau mbiaro poga cymecrBennbRmaxs uaMbHenili,—pasynberca,
IPOH3BEAEHALIX'D BD AAMAHECTDPATEBHOMD HOPAAKE,—BD BULY COBepmEH-
HOH HXD HENpHCHOCOOJEHHOCTH Kb ABHCTBHTEABHHIND YCAOBIAMD AepeBeH-
CKOli XH3HH.

PascuarpuBan obmee mo.Jomenie 0 KpeCcTbAHAXb, 3aKOHBI 0 ceMeli-
HBIXD Pasxbaaxb, 0 mepexbraxb Mipckodh seMaH, 0 IepeceigHmaxdb B ..,
ybanuble KOMHTETH, HE3aBHCHMO OTb KDHTHKH MO CYMECTBY, CHCTeMaTH-
9eCRH VYKA3HBATDL HA ®AKTHIECKYI HeNpHMBHHUMOCTB, HA wedswricmsie
9THXD 3aKOHOBD. TaK®b, BOHpeKl 00IieMy MOXOEeHilo, MOCeXeHHHii B mo-

ap oy — —



BOOPOCH NPABA 51

3eMeABHNH MOMEHTHl He COBHAASKTD BDb MOHATIH Ceabckaro ofmecTBa:
HApAAY Cb CENBCKUMH CXOJaMH CYMECTBYWTD NOCEAGHHbIE H 9YaCTHHIE
cxond. Cewelfnne paspbam, Bompesu 3akony 18 mapra 1886 r., cocra-
BAATH HOBCOJHEBHO® ABIeHie Bb JEPOBEHCKONi HHIHE, YCTAHOBIEHHBIA
3aROHAMH NpPaBUAA, cThcHAlOmia 3TH pasyBAN, HAa HpakTdKE He coG6aI0-
nawrca BoBce. He cMoTps Ha orpanHuuTeNBHNA TengeHmiy 3akona 1838,
EpecThAHe, BHHYZJaeMHe HO00XOAUMOCTHIO, He HCOpamuBasd TpefyeMaro
paspbmenif, ThHCAYaM¥ HOKBAANTD PORHHIA AepeBHE W T. f., U T. A.

Jaa Toro, yTo6H YCTaROBICHHOC HPABO CTAN0 Omicmeyowums Npa-
BOND, CYMeECTBYeTh, N0 MHBHi0 YyL3IHHXD KOMHTETOBD, OJHO TOJbKO
cpeactBo. Heobxoammo 0TKa3aTheA OTH TOCHOACTBA HCKIOVHTEAbHO Glopo-
EPAaTHYeCcRaro Hasaia Bb Mpomecch BaKOHORATEIbHAro TROPYECTBA; Heol-
XOXUNO YIacTie, Bb Mo u.1u unod dopmm, B BHPAOOTKS 3aROHOUPOEKTOBD,
KaCAMHXCA MBCTHOH MH3HH, MBCTHRIXD Ze Jofel,—daioneli. CROGOIHHXD
oTh OMpORpaTHICCKOR MpPeIB3ATOCTY, 3HAMHXD MBCTHYID ®H3Hb HE BB
HCRYCCTBCHHOMD OTpameHid, a BO Bcel ed HemocpexcTBeHHoii abicTBu-
TeJbHOCTH 1).

Ysacrie 00mecTBEHHATO 9ieMEHTa Bb 3aROHOZATedbHOH paboThE Heob-
XOAHNMO He TOABKO AAA TOTO, YTOOH 3aKOHD OHJID r0opowuMs» 3aEOHOMD,
UHO Heo0X0guMO M AMA TOro, YTOGH 3amouB OHID 3axowoms. [oroch
00mecTBRHHAr0 MUBHIA HE TOABKO NMOMOraeTds Pa3olpaTsca BB BOMpPoCh:
9T0 X0pOmO H 4TO AYPHO; OHD OTBBYAETH HA BOMPOCH: YTO OCYMECTBHMO
# 9ero OCYmecTBATH Heab3s.

OnpexbAeHHOCT B HECOMHBHOCTh HOPMEI, I0DUAMIECKAA COAGPEATENb-
HOCTh ¥ O3RTHYECKAA NPHMBHUMOCTH ed,—TarOBH TH TpedoBaRid, KOTOPHIA
MOTYT® H JOAXRHH OHThH OpeAbABAACMB Kb NpaBY JAd TOro, 9T00H
TOCNOACTBO 3aKOHHOCTH CT3J0 COBEPIIMBIIUMCA ®AKTON'D.

Panows cb aTuwn TpeboBaHigMu, RacaMUNHCA IPaBa, CTOATH APYTid,
gacaomifca cyra. locmofcTBO 3aKOHHOCTH HEOOXOLHMO OpEXNOIAraeTd,
npexje Beero, HaIMYHOCTb OpPaBa, H 3aTBMh HATHYHOCTH OXPAHAIMATrO
ero cysa.

Cs ocofeHHbIMND BHHMAHieMD OCTAHSBIMBAOTCA YB3JHHE KOMHTOTH
Ha EPETHED coBpeMeHuoH orpaHESamid KpPecTbaHCKAro Cya.

SHAYHTEALHHIMD YHCAOMD YB3AHLIXD KOMHTETOBh BOJOCTHRE CYAK
{pHSHAIOTCA 1eYJ0BJIETBOPHTEAbELIME BO BCBXD OTHOMEHiAXD.

Bozocrsoit cynb—xyamiii #3b BCBXD BEAOBD CYAa 2); OHD MOJPHI-
BaeTd aobpie Haceiewia Kb cyay, Boobme 3), OND Hume BCAKOH KpH-

¥) O6b atoM® CM. Nudawe, CTD.
%) 3eemuropodexiic y. E.; Aok1aas B, A. Maxaiakosa.

3) Cyomcancxiii y. k.; 10k31. pepnsionsof EommccCiu.
4.
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THEY, § JY9ie J0H YCTPAHAIOTCA OTH HCHOAHEHiA BB HEMD CYAeOHHXB
o0asanbocTeil !). YOBEJCHHbIA, HCRPeHHie WPUCTH OPHMIAH OH Bb CHIN-

nbiimee HerogoBauie oTH 0JH3KAro 3HAROMCTBA Cb CABUOMMNM phme-
HiAMM BOJOCTHHXB CYEOBD M DPasHo00pa3HoM 00 0aHO0OPAsHHIMB XBJIAMD
npakTuro# ry6. mpECYTCTBIE 2).

[lo BpemeHnbINs MpaBHIAMD O BOAOCTHOMD CYAL, H3NAHHKMD OfHO-
BDENMEHHO Cb IOZOWEHieMD 0 3eMCKMXb YYaCTKOBRIXD HAaYaXbHHRAXD, IpO-
neccyaibHad CTOPOHA BB BOJOCTHOMD CY1h He HOAYYHIA CKOJIbRO-HHOYID
YAOBACTBOPHTEABHON NOCTAHOBKY; KOMIOeTeHIid ®e ero, Kakb Bb obJacru
ABAD IPamAGHCKHX'D, TAKD M YTOAOBHHX'D, 3HAYHTEAbHO DACHIMpeHa, YBMB
eme Ooxbe CyReHH rapasTiy DPaBUJLHATO CYAA AdA KDOCThHAHD, H BCH TAXK-
OB B paBOHApYMeRiA 00HIeHHO KpeCcThAHCKOH Ku3HE MepefaHH HA pasphb-
meHie CyAa, yCTPOHCTBO ROTOPAro Hean3d HAa3BATh HHAYE, RAKD COBEpMEHHO
IpUMATHBHBING. CaMa NMOACYAHOCTH ABID BOJOCTHOMY CYAY onpexbasercs
He XapakTepoMb TOIbKO IOCTYORA, HO H IPHHALAERHOCTbI 00BHHAEMAro
BIA MOTepNSBHAr0 Kb TOMY HJH HHOMY COCJAOBiH, TaKp 9TO 3 OAHHD
M TOTH %e MOCTYNOKH H AaEe OJHO M TO XKe JHIO B 3aBHCHMOCTH TOAbKO
0TH TOr0, MPOTHBD KOr0 UMD COBEDIIEHO OpeCcTyNJeHie, MOEeTb OHTH
CYAHMO DA3THIHHIMD CYAOMD M NPHCYHAAEMO Kb COBOPMIEHHO PA3IHIHBIMD
Hakasanianb. Takb, HaopuuBph, BHcmaA Mbpa HakasaHis, HaJzaraeMaro
BOJAOCTHHMD CYAOMB 32 KPa®Y KDECThAHMHOMD Y KpecThAEHHA—15-TH-
AHEBHH apecTd, M JHIMb BD HCKJOUHTEIBHNXD €AyIaaXD 30-TH-KHeBHbIH
(ct. 38 Bpey. mpaB. 0 BOA. cyAb),. TOrAa Kakb 3a Kpa®y y Julb ApYy-
FHXD COCJA0Bif 3eMCKili HAQYaJIbHUKD MOEETH MOABEPIHYTh BHHOBHATO
TIOpEMHOMY 3aKII9eHilo A0 6-Tu ubcamess (cT. 169 ycT. o Haxas.).
Ilpa aToMD HEO0XOZHMO 3aMBTATh, YTo {p# CYMECTBYRIEMD NOPANKD
HHOTJ@ OTH MpPOH3BOAA NOTepNLBINAr0 3aBHCHTD, MNOABEPrHYTH-IH 06BU-
HAeMaro Bb Kpaxbd 15-Tu-gHeBHOMY apecTy, BIM 6-TH MBECAYHOMY TiO-
PeMHOMY 3aKII0YeHilo, TaKb KaKb JHNAND DPHBAIETHDOBARHHXD COCAOBIil
NPE;I0CTABIGB0 NPABO NPELHABIATD YLOJOBHHA 00BHHEHiA, MO MXD YCMO-
TphHil, y 3eMCKaro HauaJbHHRA HAH BB BOJAOCTHOMD CyXb. Bpaxb-im
MOKHO OCIApHBATH HEKEJATEIHHOCTh NOPAXKA, AOMYCKAIOMAaro moxo6Bbli
IIPOH3BOID.

Chb COBepmeHHO TAR0I K¢ 3aBHCHMOCTHI0 HAKa3YeMOCTH NPaBOHAPY-
MeHid 0T HOJCYIHOCTH ero 3eMCKOMY H&RYAJIBHEKY MIH BOJCCTHOMY CYAY,
Mbl BrTphuaeMcA H BDb APYTHXD CIYyYaAXb,—HANp., Bb cAyyah MomeHuu-
gectBa (c1. 177 yeT. o vak. u c¢T. 38 BpeM. npaBuIB).

', Bopouesxccxiii y. K.; JOK3. KOMHCCIE.
2\ Bupextic y. k.; toxka. C. II. Baiaxonuesa.
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Eme Goabe mopasHTeIbHNMD HpEICTABAACTCA OTHeCEHie Kb YroJ0BHO-
NpaBoBOl KOMUETEHNiH BONOCTHRIXD CYAOBD, HAPBRY Cb Kpamefi u mpu-
CBOCHieMD YYXROro HMYIECTBA, MOTOBCTBA H IbAHCTBA, PABCTPAUBAIMHXD
xo03aficTBO, B HAapymeRiA ycAoBili ceabcRoXo3alicTBeHHaro Hakima (c1. 38
U. 2 BpeM. mpaB.), T.e. TARHXD NOCTYIROBb, KOTOPHe Jid IHOD BCLXB
ApYrEXD COCXOBil, me cocTaBaAs BoBce ABAHIH, 3ampEmMEHHNXD HOAB
CTpPaxoMb HAK3saHid, BXOASTH BB 001aCTh rPARAAHCKHX'D HPABOHAPYIIEHI,
BAH axe IPOCTO HPABCTBEHHBIXD HApYMeHiii, U He MOTYTH HH Bb KaROMB
cayyal BAedb 3a €060 IpeJARiA YroXOBHOMY CYAY !).

HessBacHMO 0TH upesMbpHOE mMUPOTHI KOMOETEHHIH BOXOCTHBIXB CY-
JOBD, Bb CBA3H CD COBEpMEHHLIND OTCYTCTBieND NPABHJILHATO BD HEXD
CYAONpPOM3BOACTBA, HEJOCTATKM KPECTbAHCKON locTHUIE Yycyrybasiorca
Rpaline HeyJI0BXETBOPHTEALHHMD JAYHHMD COCTABOMD BOJIOCTHBIXD CYAOBD.

Bb orpowHOM® O0ZbmHHCTBB CXY93eBD BOJOCTHRE CYJIbM MOAYrpa-
MOTHH. Buiigsie HA HUXD HHOTAQ €IHHCTBEHHAr0 TBepJO rPaMOTHAr0 9e-
A0BBRA, BOJOCTHOrO NHCApA, TIPOMajxHO, a 4YTO He BCeria 3TO BJigHie
HOOpPaBAeHO Kb CTPOT0 HajiexameMy, NPaBUAbHOMY pbmeniio pbaa, mo-
Ka3HBaTh TEND, KT0 uNBAD ABAO Cb BOJOCTHBIMH CYXaMH, He NpHXO-
aurca. Jlaxbe, ciyyaw mopkyma, pbmenia ABIB 3a BoERy BeTphyaloTcA
cojomb # pajoMb. Memxy ThbMb, He cabayerh 3a0MBaTh, 9TO HHOrAA
ROJOCTHHIE CYAH PBmawTb AbAa, no nbAB xajeko NpeBHMMAMia He
TOXbKO KOMNETEHIII0 MPHIBAHHHXD HAOAIONATH 32 HAMH 38MCRUXD HAYaAb-
HRROBB, HO M YB3JHAaro 9YJieHa Cyja, NPUTOND ABIA 049eHD CJIORHHA,
ocolerno no HacabaoBaHiio 2).

Ilo cxoBaMD OJHOTO H3D JORIAAOBD, HeyBameHie KPeCTBAHD Kb CBOEMY
COCHOBHOMY BOAOCTHOMY CYAY, BH3HBAeTCA KpaiiHe HeYA0BJICTBOPUTCABHBIND
noa6opoMs BOMOCTHHXB cyle. Ha 8Ty 0AEHOCTH KPecThbAHE CMOTDPATS
He EAKD> HA BAKBYI H MOYCTHYI0, a Kakb HA OJHY H3b Hem3OBRHHXD
DOBHHBOCTEH.

Bch ®pecThaHe, mpuriamenkble BH yhopumi roMuterd (Bpacmoap-
cKifl) eIMHOIIACHO BHCKA3adHCh, YTO Bb BOXOCTHHE CYIbH BHOMDAOTH
_ CaMHXD MaX0-CHOCOGHRIXB KpecThaHb. HTKOTOpHE H3D HEXD NPHBOREIH
" pame cIOEuBmiAcA BB ybanb y KpecTbAHbL TNOTOBOPRH: ,BB CYIBHIKAXD
npoboaTaeTca“, WIM ,CYABH, 9TO UypRE.?).

HeygoBaeTBOpETEALHOCT JHYHATO COCTABA BOAOCTHRIXD CYAOBD 0N'b-

1) Ceoxs wmbuit Enuganckaio y. k; Opaoscwiic y. k; DMockosentis 1y6. K.
xoxxaxs 18 YxeHoB®.

2 Opaoécxiic y. E.

3, Kpacxospekiii y. E.; xoxiaxs E. II, Iossna.
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ACHAeTCA Bb 3HAYMTeAbuOH MBPB Rpaiine 3aBHCHMHND, NOXYMHEHHHIN'D
HOJOEEHieN'D BOJOCTHOTO CYXbH, HAAD EOTOPHMD ,NAPHTH ONERA 3EMCKAre
HQYaAbHUKA, MMBIOMAro npaBo KamAyl0 MHHYTY 00 CBOENY JRUHOMY
yCMOTPBHIIO TOCAAUTH HAPOAHATO CYABIO B apecTaHTckyw“. KEcrecTsenuo,
9T0 IPY TAEHXD YCIOBiAXD JyuMlie SJeMEHTH M3 EpecThAHb GEryrs
0Th BHOOPHHXB JOIRHOCTEH; HA KpeCTBAHCKYI CAYROYy HAYTH XyAmie
J107M, COOCOOHNE HA YTOAHMYECTBO U YHBEeHie INpefb CeIbCKHMD Ha-
9aJbCTBOND 1),

He wnoruMb Jayyme BOI0CTHATO CyAa CYXb 3eMCKHXD HAYaABHHKOB'D.
O6uaie ae®amuxD Ha3. HAYAALHHRAXD A{MEHUCTDATHBHNXD 00683aHHOCTeH,
DJ0Xad HXD HPHAHIECRAA MOATOTOBKA, HEBOAbHO MPioOpBTeHHaA NPHBLIYES
Kb AAMHHECTPATHBHHMD DpieMaMd ABHCTBIA, BaraAXDb Ha TARYMAXCA, RAKD
HQ CBOMXD NOAYHHEHHRXD—ALIANTD U3 3eMCRAr0 HAYAJIBHHRA MAOXOTO
cyablo. OmubounblA pbmeHia MXD HELOCTATOYHO HCOPABAANTCA CHE3AOMD,
a IpH OTCYTCTBiH KoHTpoas CeHaTa 0CTAalTCA TaKUMH Ke M BB rybepH-
CKUXB HpuCYTCTBiAXDb. Kakh OGN HH CMOTPBTH HA WHCTHTYTD 3eMCRHXD
HAYAJBHAKOBD Cb TOYRH 3pBHIA ajMHHUCTpATHBHON, KaKb OpraHb Cy-
ReOHHH, OND YPOHHIDL A0BEpie Hace’eHid Kb CYAy H 3aKoHY 2).

HesaBucHMO 0TD CYIIECTBEHHBIXD CBOHXD HEAOCTATEOBD, CYAD 3eM-
CRAaro HAaYAJHHHKA HUEOHMDB 00pa3oMD He MOEeTh OWTb LPH3HAHD CRO-
PHNB, JemeBhIND M OIM3KHMD Kb HACEAERId CYAOMB: BB YacTRB
3eMCKaro HavaabhuEa mpoxuBaeTh 0Tb 30 1o 50 THcAIL EETezeli, B
TARYMHMCA, B CBHABTENAMD PaAH HUITOEHAro ybaa OPAXOAHTHCA ABAATHCH
3a 15-—20 BepcTp Bb KaMepy 3eMCKaro HAYaXbRUKA, & BB CbB3AbI B
eme 3HAYHTENbHO Aaabe... MPOM3BOACTBO TAHETCA HHOTAA OBIBILY FORAME,
TMpHYEN'D PacxoiH Ha BefeHie AbJa NPeBHIIAITD HHOTAA Pa3WEDH CaMoro
HCKa ?).

O6pamaack Kb pascMOTPBHiII0 Bompoca 00b OPraHE3ANiA 3eMCKAXD
CyA0BD, yb3AHBe ROMHTETH Kb eIBHOTIACHOMY MHEBHil0 He IDEXORATS.

T+ #3p HEXD, KOTOpbIE CYHTAWTD HEO0XOUMHMT COXDaRneHie 00RY-
Haro, x0T OM W KROIMOHIMDOBAEHAr0, DpaBa, CTOATH 32 COXpaHeHie
BOJOCTHHXD CYA0BB, MOAB YCJOBieM® HXD KODeHHOH peopraHusamiu, H,
BB YaCTHOCTH, 0c¢BOGOmJEHIA UXD W3D NOXH ONEKH 3eMCKHXD HAYANbHI-
k0Bb. Cb 3T0l0 1babio HE06X01uMO, MO MHEHIIO OIHOr0 M3b KOMHTETOBD,
OpE COXpaHeHiH HACTOAIAr0 MOPAAKA BbIGOPOBB BOJOCTHATrO CYAa, YTBED-

1. Boponeascxiic Y. K.; AOKIaLh KOMMHACIH.

2 3gemuropodesiic y. E.; Xoxiaaxs B, A. Mariakosa. Cps, BmBop: 3sesHro-
poickaro y. k. :

3) IpyGuescxiii y. K.

- - e aAp————
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®Aedie Bb JOAEHOCTH BCBXD CyAeil, a He OABOr0 TOAbKO mNpeachaaTels,
BOSNOXATh HA CbE31’b; BO BpeMA HAXOEACHIA BD JOAKHOCTH CYAbH
ROAEHLI OHTH HOXBEPTaeMH AHCHOMINUHADHLING B3HCKAHIAMD, mO CT. 62
HOAOE. 0 3eMCK. HaY., JHIb N0 onpexbJieniio cbB3fa, a He 3eMCEar0 Ha-
YaJbHHEA; He cABbAyerb NpHMBHATH Kb CyibaAMD CT. 61 mou., mo KoTopoH
HaKa3aBie NoJaraercd OpOCTHING PACHIOpAXeHieNT 3eMCKAaro HAYAJbHARA,
‘HO EelJaTeNbHO MoZHOe pasbupaTeancTB0 xbia c¢b mpumbHenieMs 29 CT.
yer. o Hag. Heo6xopumo Takze msMbHeHie mopAfRa Hojaud Eaxo0d Ha
IOCTaHOBJeHiA BOJOCTHOrO CY/3, a HMERHO: 14A pBmeniii BH HeOKOHYATeAbHOH
oopu’ 0CTAaBHTh HACTOAMiH NODPAXOKD, & AJA OROHYATENBBHXD phmieHil
JCTAHOBETH NOPAJIKD RACCAIiOHHBIH *).

Ilpu odcy=mpuenid Bompoca 00b OpraHusamid BONOCTHRXB CYAOBD He-
OTHORDaTHO BbICKA3HBAJACH MHCIb 0 HEOOXOXMMOCTH HOCTABETH 9TH CYAH
Bb HENOCPEICTBERHYI0 iepapxudecKyio CBA3b €T Opranssamiedi 00mExD
CyAeOHbLIXD YCTaHOBXeHif 2). - ,

Tak®, RanpumBpDb, anea1dnioHHOH HWHCTaHIieH AJA BOJOCTHHXD CYXOBH
J0A®eHD OH CAyEMTH CbB3ID MUDOBRIXD CyAelf, KaccamioHHOH—ORDYRHMI
Cy1B ®), 00 ApYroMy, BpAAD Jd OCYMECTBEMOMY, MuBHil0, KaccamioHHOH
MHCTaHIjell 44 BONOCTHHIXB CYX0BD, KaKh H JJIA BCEEHXD APYIHXB,
poamend caymnth IIpaButeancrylomiéi CenaTs *).

Bb mpoTHBONOZOZEHOCTh BHMeENPHBEICHHHND MHBHiAND, HEBROTOpHE
yBsaHbIE KOMHTETH BHICRA3RIBAOTCA PBIIATEJLHHND 00pasoMb Bb NOAB3Y
COBEDIIGHHAT0 YNpasfHeHiA BOJIOCTHHXB CyAOBB. Cyib RoIZeHD OHTH
HE3aBHCAMHIMD H DAaBHHIND Jad BCBXDb, 0e3c0CHOBHBINDG H BHIOODHBIMD,
pbmaomuND AbAa BAa OCHOBAHIA CTPOro OmperbICHHHXD 3aKOHOBE; HMEHHO
IOTOMY COCJIOBHHE CYAH AOIZHN OHTb ynpasjgHeHW H, BMbcrh b Humu,
ACTEHE HCYE3HYTH onperbieHis MOACYAHOGTH M0 COCIOBHEIMD OTAHYIAMS ©),
KpecThanckoe Hacerewie RoARHO GHTH NORYHHEHO OOMUMD CYieOHBLIND
YCTaHOBAEHIAMD Cb OTMBHOE MCRIIYHTENBHBIXD BB STOND OTHOMERIH
33KOHOBB ©).

Ynpasyueniec HHHBMHATO COCAOBAAr0 BOXOCTHATO CyAa AOJEHO I0-
Bl1edb 3a €000i0, M0 MHBHiI0 HBKOTODHXD YB3IHHX'> KOMHTETOBD, Yupe-

*) Cpox» mocramosaenifi Huaceropodcrato y. c.

2) Bopoxexcexiii y. E. X0RIaXs EoMMucim; Bupewiii y. K.; xorsaxs C. I, Baza-
XORIEBA; Jsexutopodckiii y. K.; Aokaaxs B. A, Mariarosa & xp.

3) Bupcxiii y. . porxaxs C. II. Bazaxomuesa.

4) 3senmwmopodexiic y. k.; xoxiaxe B. A. Maxiakxosa,

3) Opaoscxiii y. x.; Hostopodckisi 1y6, K.; RoiseRTHBERE jJokxart mperchia~
Teis ® vxesops Hoer. ry6. 3. y. ® zp.

§) Boposuucxiii y. & ; Hosomopwecxiii y. x.
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®JCHie HH3MAro AOCTYNHAr0 HaceZemil CyAa, o0maro A1d BCEXD COCAO-
Biif, BX0A4maro Bb COCTaBb 00maro cyre6maro ynopasJemid H BHOXHD
He3aBHCHUMATO0 OTH apMuHHCTpanid *). Takoit cyxp foamenn O ablicTBoO-
BaTh Bb Npeablaxb Hefoapmaro pailoHa, He OpPeBHIMANMAre pasubpoMs
CPeAHAro NEpROBHAr0 NPHXOAA, MPENCTaBIAAA c000I0 KOAJEriio HSD AYIMAXD
MBCTHHXD Jiofell BCBXD Gesb pasamvia cocaosii 2). Ilo cBoemy ycrpoki-
CTBY OHD JoJEeHD OH HpEOIAEATLCHE Kb THOY ALHCTBYOMAro yenbumHo
6oxbe 25 abrn BB llapcTed Iloabcxons rMumEAro cyia, ¢OCTOAMATre H3b
MBCTHHXD ZHTelelf, BH KauecTBh 3achparededl mpu KopoHHoMs cyabh 3).

Ilo wubBiD HBROTODHXD JPYrHXb YB3{HHXD EOMHTETOB,—HApPAXY
Ch npeobpasoBAHHHIMH BOJOCTHHMH CYIaMH HJH BMBCTO HHXD JOAZEeHD
ObITL BO3CTAHOBJEH'> HHCTHTYTH MHPOBOH JOCTHIiM Ha BHOODPHOMD Hayans.
BoaBpamenie K> MHpOBOMY MHCTHTYTY, OCTaBuBmeENY IO cebt RD Hace-
JeHig raybokoe u Ko6poc BOCHOMHHAHIE, ABAZAOCH OH AYYMIUMD HCIOAOMD
H3b HERBMBEATO moloXeHia Bemeit *). Peqopwa cyzoycrpoiicTBa f0AXHA
33KA098THCA BD MOAHOMD BO3CTAHOBXEHiH Cyle6HHXB ycTaBoBb 64 T.,
Bb BXB HepBOHayaabHoii pepaknid. HacroateabHo Heo6xoAuMO H 0CO0eHHO
BAXHO BO3CTAHOBHTH BHIGODHEIH MHDOBOM CyiB M KOMOETEHM|I CyAa OpH-
CAZHHXD. Jumb cypoycTpoiicTBO HA Havyasaxb CyAGOHHXB YCTAaBOBD
ABHCTBHTEAbHO 00e3meynBaeTh NMpaBoCylie B Bb TO X&e BpeMA BOCHWTHI-
B3eTh HaceleHie BbL AyxB yBameHiA Kb 3aKOHY U OCHOBAHHEIMD HA HEMb
npaBaxd °).

Y.

Ecau 3akoHHOCTh SBAAETCA fopma.swori OCHOBOH MPaBOMBPHATO Tro-
CYA3pCTBEHHAro M O0OMEeCTBEHHAro cTPOA, TO HAAHYHOCTL TIPABAAHCKHXD
H Oy0audEbIXD OpaBb ¥ HACENGHiA ABIACTCH €TI0 Mamepia.1oMosk
OCHOBO.

Ilo caMoMy xapakrepy cBoeii 3afaid OCTAHAB.JHBAACh, N0 NpPEAMY-
MIECTBY, Ha Hyxcdaxs depegru, YH3IHNE EOMHTETH eCTeCTBEHHO ocobed-

T) Tuxeuncsisi y. E.

3) TpyGuescxiii y. E.

3) Eseuxiii y. E., TpyGuescxin y. k.; Kpacwospexiic y. k., xokxars E. IL
Iloasna, )

4) Opaoecxiii y. &.; Boposuuckiic y. E.; Yemsoxcesiii y. k.; Pysexii v. 5; Cyo-
Kcanckiii Y. K. B MH. Xp.; cpB. Bopoxexcexii y. K. X0KXaxb EQMECCiE; Jéenutopod-
cKiit y. K., Xok1axp Bazaxomuess; Kpacwospcxiic y. k., 1okxaxs E. II. lloasua.

s Hoswpodcxiic ry6. K.; KollektasuHE gokiaxs waeHosnr Hosropox. ryl.
3. V. I Apyr.
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HO® BHHMAHi@ MOCBAMAITE BONDOCY O Oe3mpaBid KPECTHAHCEOW Macchl,
agmenHoli xame TBXD ,MUAUMAJIBHEIX'D DPaBD JHYHOK CBOGOAN, KARKHMH
I0AB3YWTCA y Hach Jpyria cocaosia“ 1).

Orcioaa—cTods kceobmee BD TPYAAXbh YB3IHHXD KOMHTETOBD Tpe-
00BaHIe YpasHewin nNPAsH KPECMBAND Cb NPABAMU OPYIUTs ‘COCA06IN 2),

CobcrBenno roBopa, Tpe6oBadie ,ypaBuenia BD 0pPaBaxb“ ABAAETCA
TOJIBKO HOBOHi @0pMyJupoBRO# H3BBCTHAro yme HaM'h Tpe(OBaHIA ,0TMBHH
A\MEHHCTDPATHBHOH ONERH“.

»J paBHeHie Bb ODABaXb“ IMOHUMAeTCA KOMUTETAMH BB CAMOMD IIH-
poROMD cMblcAB,—H, IpeEAe BCero, Bh CMHCIE YHHYTOEeHiA TBXb
»0CTaTROBD KpBIOCTHOrO mpaBa“, ROTOPHMH TakD 060raTa KpecThAHCKad
xu#3b. [lo mbicau RoMHTETOBD, GesmpaBie KPecThAHHHA CO3XAETCH TATO-
Thiomell Hayb HUMD CHCTeMOH aAMHHMCTDAaTHBHOH H 00mecTBeHHOH OMEKRH.
Ytup mocabpoBarexbubit mpoBogMTCA 8TA cucTeMa, TEMB MeHpIe Y
KpecTbAHKEG DPaBb. 0TCIAa—TO 00raTCTBO COXEPEAHIA ,ACKIAPALiH NPABD
xpecmvanung W 9eI10BBRA“, Ch ROTOPHIMD MR BCTpByaeMca BB TPYAaxb
ybouHHMD KOMETeTOB.—IIpaBO Ha ceMelfHyl0 He3aBHCHMOCTH, NPABO Ha
BpPeMeHHBIA OTAYIRH M IepecedeHia, HAa ¢B00OAy IPOMHCIOBD H 3aHATIf,
UpaB0 HAa YecTh, NPaBO HA JHYHYH HEOPHKOCHOBEHHOCTh, MPABO HA CY-
AeOHYI0 3amBTY CBOBXD NHpaBb, IpaBo Ha 00pasoBamie, oTMBHA cChe-
UiaspHOM HAKA3YeMOCTH TARULD AbAHifl, KOTOpHIA, 0O OTHOMEHID Kb
ADYTHMD COCXOBiAMD, He NPH3HAKTCA YTOXOBHO-HAKA3YEMHIMH,—TaKOBO
Bb 00mMUXD YepTaxh, CofepmaHie NOHATIA ,ypaBHeHIA BD OPaBaxb“,
Tpe0yeMaro jad KpecThAHD YB3THHMHM EOMHTETaMH.

0 HBKOTOPHIX> H3b STHX'D IPaBb MH rosopuau yxe Bwme ). [Ipaso
HAQ CeMeHUHYI He3aBUCHMOCTb Mpefmoaaraerd> OTMBHY 3aKOHA 0 ceMeHHHXB
paspbiax’b; DpaBo HA NepefBAXeRie—oOTMEHY NpPeAOCTABAEHHAr0 MOJOXe-

Y} Jebeoanciiv y. .

2) Pyscriii, Enugancxiii, 3eenuopodcnii, Huacewopodesiii, Kyareuniu, Hosomo-
cxoeewis, Onoveysvii, Basauwoscwiti, I'pasoseuntin, Jebedancwii, Menseauncii, Kypian-
exiii, Bupexit, Hosomopoacexiii, PuGunckiie, Hoeoysencxiii, Eaeuniii m ma. ap. Cps.
Hoewpodcxiii y6. k. xokxaxs Hosrop. ry6. y. B ap. Hoéomopacxiii y. K. EOKIax®
Kyxa6rs. Kpacnoapexiii y. k. xoxaaxs E. II. Illoxsma. Cydwcanckiiic y. K. ZOKIAKB
peaaky,. kommccid, Mockoackiii ry6. K., XoExaxb 18 ux. Teepcroii ry6. E., XOEAAXD
Teepcxoft ry6. 3. y. Tuxeuncxiii y. K., X0Eaaxs Boraamoa. I'pasogeusiii y, K., Xo-
xxaxs Dpanvaumnosa. KRupuasoscxitc y. k., nokxaxs Twrtpomonra. Menseiunckii .
E., ZoEaaxp JyGEEama. Ty.teckiti ry6. 3. K., Xosdaxp Tvasck. ryd. 3. y. basaxnun-
cxili y. K., 10Kaaxs Kmaesefima, Kumonipexiii y. K. noxsaxs Illecranosa. Bamexidi ry6.
K., X0K1axs Batckofi ryG. 3. y.

3) Cm. svuue cTp.
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- )

niems 1894 r. 10MOX03AMHY M 006mecTBY MpaBa OTKA3WBATb KPECThAHAMD
Bb BHJAYB OAcHOPTOBD, WX4 TPe6OBSTh BO3BpAMeHia HXB Kb MBCTY
OpHOMCRE; NpaBo Ha mepeccaeHie—orNBuy Kpaline-cTBCHATOABHBIXD IMe-
pecelerYeckuXd OpaBHAb. () JHIHOH HENPHEOCHOBEHHOCTH KPeCTbAHD He
MomeTh ObITh pbud X0 THX'b HOPB, MOKA 3eMCEie HAYAXBHEKM H KDECThAH-
CKif BaacTH 004aJalThH NPABOND HA.I0HEHiA BHECYAGOHHNMD NOPARROM'B
4AMHHHCTPATABHHXD B3HICKaHiH HA EpPeCThAHD, & PaBHO 10 TBXD MOPB,
HOEa JONYCKAETCA aIMHHHCTDATHBHAA CCHJKA KDPeCThHHB IO IPHUrOBOPAND
obmectsa 1).

IlpaBo Ba obpasoBami¢ mnpexnoAaraerTs, NpemAE BCEro, YCTpaHeHie
aIMEHHCTDATHBELIX'D NpErpaxh Kb PAacHPOCTPAHEHI BCAKAro popa mpo-
cBBTHTEAbHHXD CpeAcTBD. [0 TBXb MmOPH NOKA JIA KPECTHAHD Cyme-
CTBYeTh 0co0ad cHcreMa 00pasoBadia, 0co0ka OubiioTexy, 0cOOHA HA-
POAHKIA YTeHid,—BCeoOmHOCTH 06Da30BARIA ABIAeTCA HeocymecTBEMOK 2).

ToBopa 00b ,ypaBROPid BB HpaBaxb“, yb3juBe KOMHTETH CB 0CO-
OcHHRIND BHEMaHieMD OCTIHABIMBAKWTCA HA HBKOTGDHXD NpaBOOrpaHHIe-
HiAX'D KpeCThAHD STPOTO COCIORHATO XaparTepa.

Takb, 10 ABUCTBYINEMY KpeCTHAHCKOMY NpaBy, ofyuemie BB Cpex-—
HOM'b HIH BHCHEMD YIe6HOND 3aBefeHiH, 3avATie JOIKHOCTH HA TIoCY-
AapcTBenHoll caym0b, samaTie TOproBieli Ha IpaBaxb KyOoma TpedyeTs
Adf KpecThAHAHA BLINHCKH H3B CEIbCKAro o0lecTBa OpH 0043aTeAbHOND
0TRa3b OTH IpaBa Ha HAXBABLHYH 3eMJI0.

Taruns o0pasomd, B3H KpecThAND CO BCHMD CBOEMD HOTOMCTBOMB
BHXOAATD JYumie 9J1eMeNTH,—TH, KOTOPHE CBoeH KyIBTYDHOCTbIO, M3-
TepiaJbHEIMY CDeACTBAMH MR 3HAHieMD XH3HH MOIJH O CHOCOGCTBOBATDH
Pa3BHUTII0 CBOHX'B OAHOceAbYaHb *). IlomoOubili mopAmoKD Bemeli cBHAB-
TEIBCTBYeTD O TAKOMD BIrAAAS HA KPCThAHD, NPH KOTOPOMD NPHHAK-
JeEHOCTH Kb EPECTHAHCROMY COCJOBil0 DPH3HAETCA HACTOIBKO YHHEAK0-
mei vexoBbKa, YTO OHD ABARETCA HOROCTOHHRWMD BOHTH BB Cpely JBI,
3aHHMAOMUX'D JaKE CAMMA HE3HAUHTEAbHHA CTYHEHH caymebHoli JbeT-
HHOW, HIM RD UHMD DPHTOTOBAAIOMHXCA, BIIJAID OTOTDH, BUPOYEMD,
uMbers eme 0oxbe BamHOe 3HAYEHie BB TOMD OTHOINEHiH, 9T0 COxbH-
CTBYETb HIBATII0 H3D KPECTAHCTBA 9JEMEHTOBD Hauboite BHAAMMHXCA
B KYyJIBTYPHHXD %). BecbMa HemocabjpoBarTeabHo HaJ10BaThCA HAa TO, 9TO

') 063 aimmumctpatEBEOR ccuisb wo uparosopaMs obmectsa cM. Tureun-
cKilt Y. E.

2) Hoeomopweexiii y. k.; Joreunxis y. k.; IOxunosexiic y. v.; Huoceropodexisi y. K.;
Kysueuxiii y. k.; Hoomocxkosckit y. K. B MH. 1p.

3) Cs. mbuit Enuganckaro y. k.

4) Mocwoscxiic Ty6. K. 3amHCKa 18 91€HOBB.

|
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MONOKO RHARO, MOcHS TOr0 Kakh Cb Fero TIATEIbHO CHATH CemapaTo-
pons sch casrm '). Csofoxa samatiif, cBoGoga BHOGopa mpoeecciu Gesy-
ca0BHO TpebyeThb MOpefOCTaBAeniaA KpecThAHAMb NpaBa o6yuemia rnb
YrOAHO, 3aHATIA KAKHXD YroEHO KoXmHOCTel, (e3® HEOGXOXMMOCTH Bbi-
XOAHTH M3D KPECThAHCTBA, 0€3h NOTepd NpaBa HA HAXBIBHYIO 3eMaio 2).

PascwatpEBas, ¢b TOYKE 3pBHiA ypaBHeHid KpecThAHD BB HPABAX’D
Cb ADYIHMH COCNOBiAMH, BONPOCH O CHEWiaJbHoH HarasyeMccTH HBROTO-
PHXB, COBEDMAEMbIXh KpecThAHaMA, JbAmili (MOTOBCTBO, HBAHCTBO),
yBoaENe ROMATETHl CODaBERAHBO YCMATPHBAWTH B TaK0il HAKA3yeMoCTH
HHYEND He OMDABAbIBAEMO® YMaXeHie IpaBb B, CABAOBATENBHO, OTPAHH-
geHie cBOOOAN, CHONiaTbHO YCTQHABAWBAEMO® 3aKOHOJATONEMD JIA JMIB,
OpHAANIERAMEXD Kb KPECTHAHCKONMY COCHO0Bil0. Cb 0CO0EHHHNMD BHHMA-
RieMD OCTAHABAHBAWTCA YB3AHbIe ROMHTETH 0a Rompoch 00D yrozosHoH
HARa3yeMOCTH PACTOPEEHiA RpecThAHAMU AOTOBOPA 0 HaliMb Ha CeJBCRU-
xo3aficrennnia  paborbl. Ilo mozomenmio 12 iwmua 1886 r., pabouili 3a
AOCPOYHNE yxoNb ¢ paboTH MORJemHTDH, N0 ycMOTpBHiIO paboTojaresd,
as60 yrozoBEOMYy HAKasaHilo, JHOO rpampaHcKO¥ OTBETCTBEHHOCTH 3a
Bpexb 4 yOwTEd. I'pampmanckas oTBBTCTBEHHOCTH 33 HapymeRie AOTOBOpa
HaiiMa, KOHeYHO, BMOXHE NOHATRA; HA000ODOTH, YrodOBHAA penpeccia Hu-
9bMb He MOZeTb OnTh o0bAcHeHa, ThMB (oxbe, 410, Bb cayyab HeBH-
TOXHeHiA ycaosiii HaliMa co CTODOHW HaHAMATedd (3afGDEEA JNEHEr'D,
NE0Xad OWMmMa H T. A.) Docabpgifi yrosoHo# OTBBETCTBEHROCTH He He-
cetd ). Beenennaa moaomeniens 1886 r. u ocraBiendas Bb NpoeRTH
HoBaro 3akoEa 1899 r., yrososwas oTBBTCTBEHHOCTh 3a HeHCIOJAHEHi®
poroBopa Balima -foamHa OHTH oTMBHeHA KARD NOTOMY, 4TO MOAOOHAA
penpecci HCRamaerh o0mie NDHHNEOL TIPamAAHCKAXD JOTOBOPHHIXD
oTHOMEHiH, TaK> M HOTOMY, 9TO NPAKTHYCCEM ONNTD HpHMBHERiA MOJO-
zenia 1886 r., pame mo oeoumiaiLHHND NaHBBINDG (,COODHHED 3aKAM0-
9eniii MO BONPOCaMb, OTHOCAMEMCA Kb NEpecNOTPy noxozenis 12 iiona
1886 r. o mafimb Ba ceabckia pafoTbl“), He IpEBeIb HH Kb RARUMD
pesyAsTaTamb, KpoMb obocTpenia BB OTABABHBIXD CAY4aAXD OTHOMEHiH
Mexm1y HanEMarexaMu u pabosmmu *). Kouewwo, uacTro-Baapbabueckis
X038HCTBA. HYRJXAWTCA BD YMBALIXB, HHTCHCHBHO- pa00TalMBXD U COOJI0-
TAOMUXT JOroBOPH paloyux’b; HO HMKakie, XoTA O cammie crporie,

*) Hosomopxicexiii y. B.; cps. Pyacxiii y. ».; aok1azp A. M. 1[uGyasckaro.

2) Eaeyxit y. X.; UpOrpaMMa XOEXaZs DPBX. KOMHCCiH.

3) Enugpancxiii y. k.; Masoapxamesscxiic ¥, &.; Tuxeunckiti y. K.; Opaosexiii y.
x.: Huxcewopoocxiii y. k. B xp. Cps. Kupuaaoecsiii y. K.; Roexaxs A. M. Tortpro-
MOBA.

4) Enugancyiic y. K.
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34KOHH HE MOTYTH 00€3MeYHTh YACTHRIXD BAAXBALIEBD TaKUMH PaOTHMH,
IOKa He H3MBHETCA ofulee MOJNVXCHI® EpecThAHD, BO0 Hamboate vamHoft
UpHYHHOY HEYAOBIGTBODHTENLHOCTH CeAbKO-X03AHCTBEEHHXD pPaboIHXD
ABIAETCA, IPERAE BCCr0 H TJABHBIMD 00pa3oMD, HH3RIH EyIZbTypHbHE
YPOBeHb HAMEro KPecThbAHCTBA !).
lepexopa oTb coeniaxbHO-KPeCThAHCRHXD npecryuaeuiii Kb cle-
iaJdbHO-KPECTHARCKHND HaRa3aHiAMD, YB3jHble KOMHTETH CBH 0COO@HHRIMD
BHHMA@HIEN> 0CTaHABIMBAOTCA HA BODPOCE O THIGCHOMD HAKA3aHiH,—
»0 HOCTOROMD H DAa3BpAllaOMeND Hakasanim posrod“ *). Thaecnoe mHa-
EasaHie aBiAercA NPAMHMD OTpHIAHieNdb OpP3BAa Ha 4ecTh, HA YeXoBb-
4YecE0e JNOCTOMHCTBO KpecThaHuna ). Ilpumbuscmoe TOABKO ,Kb KpECThA-
HaMDh B NPECTYNHARAND; ThJeCHOe HARA3aHie ABIAETCA B HACTOAIMEE
BpeMa KaKMMB-TO ,HONOHATHWMD amaxpoHmssoms“ *). Jlad Toro, 4To6m
NOAHATb JHYHOCTb KDECTbAHUHA, Heob6XoAuMo 0CBOGOIHTH €ro OTb B03-
MOEHOCTH HECTH TaRid HAEas3aHid, KOTOPHLIA AXA JXPYLHXD COCIOBil, KaKD
ABHO NO30PHbIA, He ycrarosaenbl ®). Ilpy HepocTaToYHOM CaMOCTOATEAb-
HOCTH BOJOCTHHXD CYL0BDH M HepHaRoH mepassuTocTR CyAeli TBiecHoe Ha-
Ka3aHie ABAAETCA YHKACHHMD CPEJCTBOMD AAf YHEYTOEEHiA BD AyIMHXD
JHOAXDh KPECTHAHCKAT0 COCJOBiA Yeq0BBIECKAaro XOCTOMHCTBA M CAMOCTOA-
TeJbHOCTH, 0e3h KOTODHXD OAMHAKOBO HOMBICIHMW KakD DasyMHaA M
N1040TBOPHAA X03aiCTBeHHAA ABATENbHOCTh, TAKh pPaBRO pa3BHTiE BB
HaceJeRid TBePAHXD HPABCTBEHHRIXh M KYAbTYDHBIXD Havaxb °).
BoscraBas mporeBD TBAeCHHXD HAKa3aHilf, A H3D KOMHTETOBDH
IHTHPYETh BHAEPEKY 3> MOTHBOBB locyrapcrsensaro Cosbra npm pas-
cxotphriy BB 1564 r. yeT. 0 Haras. Ha’ar. MHp. cyA.. ,IbaecHnla Ha-
Ka3uHiA He MOTyTH He OWTb NPASHAEH NOJOEHTEAbHO BPEAdLIMH, Mpe-
DATCTBYA CMArYeHilo HPaBOBL HAPOAA M He JO3BOJIAA PABBHBATHCA BB
HeMb UYBCTBY 9YeCTH B HPABCTBCHHAr0 AO0ATa, KOTOpOe CIYRUTH eIme
Ooxbe BBpHOI 0XpaHO0 o0mecTBa OTH NpPECTYNAeHid, YEMB CaMad CTpO-
. TOCTh YroJOBHAro mpecabpoBania“ 7).
KoncraTupya @akTb DporpeccApyMINaro yMesblleHiA Yucda CIy4aeBb

1) I'pasoseuxtic y. E.; xoxaaxs B, H. Bpanuaummosa. Cpv. Joxsuusiii y. k.;
Jsenuropodexiii y. x.; Xapsxoscxiic y. K.; ZoExaxs mpeachiareza m xp.

2) 3senuwopodcxiii y. E.: Zoxaaxh B. A. Makaagosa.

3) Kyprancxiic y. &

4) Cyodxcancxiii y. B; ROEIa1D pepaknjosnofl Romaccim, Pysckiii y. k., X0KIaX®
A. U. Iu6yascraro,

3) Pasawcxiic y. k., roxaaxs H. H. Poxzesmua.

6) Rupuasogckiic y. K., Rokaaas A. M. Torpomosa.

7) Enugancwii y. K.
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npunbHenia TBAECHHXD Harasamili, HEKOTOPLIE YB3AHHE KOMHTETH yCMa-
TPHBAOTD Bb STOMD ®AKTH, HEONpOBEPAHMOe A0KA3aTeJbCTBO COBPEMEH-
HOH# BejOmyCTHMOCTH TBACCHHXD HAKa3awill ¢b Toukw sphmia Goabe pas-
BUTAro NpPaBOCO3HAHIA H, CABIOBATENbHO, Ge3ycAOBHOH HEOOXOXHMOCTH XD
OROHuaTeAbHOH ® noxuol OTMBHHI !). :

Tpefys nna KpecTbaHD ,ypaBHEHIA Bb NmPaBaxb“ C¢b XPYFHME CO-
CJAOBiAMA BT 0041aCTH, TaKb HA3HBAEMHIXB, IPABB OBOOOAK (Heramuenaio
cmamyca, 10 TepuaHoaorin Eannnera), ybsjuple koMuteTH, BMBCTE b
THND, TPeOyOTH DABHONPABHOCTA AJA KPECTbAHD ¥ BB 001aCTH Npabh
NOJHTHIECKHX'D,—BD YaCTHOCTH, Bb 001acTd HabMpaTeAbHAr0 HpaBa.

Briboproe Ha9a10 BB KpECTHARCKOMD 3aKOHOAATEIHCTBE MpPOBEAEHO
KpaliHe HecOBEPHIGHHO U HEAb3d B BTOND HECOBepMEHCTBS HE BUABTH NpH-
3HaKa HeMOJHONpPABiA KpecTbAHMBA. Bo-mepBbIX'b, COBEpIEHHO HEMORATHO CY-
mecTBoBaHie Bb 3agonb cr. 119 06m. mox. o kpecr.,3anpemalkomed Kpe-
CTHAHHHY OTEA3KIBATHCA 0T AOAKHOCTH, Ha KOTOPYIO OB'D H30PaHD,3a HCKJII0-
YeHiens HBROTOPHXD YRa3aHHHXD Bb 33K0BD YBARATEIbHHIXD OPHIHHD
oTRa3a. Bo-BTOpbIXD, HemeXaTeAbHLIND ABIACTCA YyMaJeHie BHOopuaro
HA9ala OTHOCHTEAbHO BOJOCTHHXD cyned (cr. 2-as Bpem. Ipas. o Box.
cyA.) u cThcHETeAbHOC HHOTAQ Bb STOMB OTHOmMeHiH TpeGoBamie, 9TOGH
cyAbd Oblau, DO BO3WOKHOCTH, IpaMoTHhMH (7). Bb TpeThbuxsb, 3HaUATENB-
HHil mAarb HA38AB CABJAHD ObIe Dozomemiemd o semck. yup. 1890 r.
Bb HOpSAKE BHOOPOBD IMACHHXD OTH KPeCThAHD, EOrAa 51 CT. MOJOXE.
Aaia rybepuaTopy mpaBo YTBEPEJATH IACHHIMH OTH CENbCREXD 00MeCTBH
Bh CpefHeMD He O00Jbe MONOBEHBI YMCIA TJAACHBIXD, M3OPAHHHXD Ha
BOXOCTHBIXD CXO0AaXh; BHOCABACTBIH CaMOCTOATeJbHOe BHOODHO® IpPaBO
KpecThbAHD OHAO0 eme Goabe OrpaEMYeHo MmpefoCTaBICHiIEM 3eMCEMMB Ha-
9aJbHEEAMD H IpPEABOXHTEN XBODAHCTBA IPABA DEROMEHAALiH TI'MACHHXD
H3b RPeCThbARD B3Db 00MAro YHcIa BHODAHHXB 2).

Tpebya naa KpecThAWh ypaBHERiA BB NpaBaXh Cb JPYIEMH CO-
cioBiAME, yDB3JULIe ROMHTEThI, eCTECTBEHHO, He MOTMH He OCTAHOBHThHCA

*) Enugancsric y. K. JeGedancwiic y. k., Twweunckisi y. x., Boposuucxiic y. k.,
Maaoapxamesscxiii §. K., Opaocecii y. %., Huaceropodcxii y. 8. u mu. gp. Tysvcxiii
ry6. x., sanacka Tyssckof ry6. 5. y. By Tyascrok ry6. wmcio npmrosoposs o
ThiecHOMT HAKA3AHiH, JTBEDRICHEHXT 3eMCKHMH BAYAIBHERAME, pacmpexbiserca
no roxaMs cabx. o6pasoms:

1891 r.—494. 1894 r.—222. 1897 r.—60.
1892 r.—570. 1895 r.—182. 1898 r.— 88.
1893 r.—329. 1896 r.—104. 1899 r.—75.

) Enugancriii y. 8., cps. Masoapranesscstic y. K., Opaosckits y. E.; 3eexuio-
podexiii y. k.; 1or1ays B. A. Maxxagora; Bysyayxcxii y. k, Jopowolyxcexiic y K.
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Ha 00CymjeHid BONPOCA 0 NPaBOBOMD HOXOXeHiE TEXD CAMBIXD <APYTEXb
cocaosiii», 00p ypaBHOHIN Ch KOTODHMH KPeCcThEHD Yy HEXD mJa phus.

Orcopa—ua pagy ¢b Tpe(oBaHieM ypaBHeHiA B'b IPaBax’b RPecThAHb,
JApyroe, HepaspbiBHO CBA3aHHOE Cb HHMB, Tpe0OBaBie NpPEAOCTABAEHIA I
APYTHND COCAOBiAMB TBXD OpaBb, 0e3b KOTOPHXD 0OMECTBOHHOE CYmIe-
CTBOBaHie M Pa3BHTiC JHYHOCTH ABASETCA HEBOMOEHHIND.

H BB Bonmpoch 0 Cy0LeKTHBHHXD NYOAMIHHXD [OPABAXD—HNPaBaxh
rpaEnanyHa H 9ea0BLEa—Yyb3nable KOMBTETH CHIO HEOOXORHMOCTH OKa3H-
BATCA BbIRYAJCHHHIMH BLIHTH H3D TBCHHX'D PANOKD 0®@HIiaibHO yCTa-
HOBJEHHOH DporpaMMul. ¥cIoBif AepeBeHCKOH MB3HH TaKb HepaspHBHO
nependeTaoTca C'b YCAOBiAMH EM3HH ofmepycckol, 9To uBTH HERaKoM
BO3MORHOCTH, KaCaaCh DEPBHIXb, HE KOCHYTHCA BTOPHXB.

By wacTHOCTH, oTCyTCTBie mpaBoBOH obesmeyeHHOCTH, TapaHTidi He-
IPHKOCHOBEHHOCTH AHYHKX'D NPABDH BOSABHIAGTH MHOTOYHCIEHHBLIA CTHCHE-
Hif Ha TYTH eCTeCTBERHAr0 BJiAHiA 0oabe EyAbTypHAro ciod Haceacnia
HAa JepeBCHCKYI0 EH3Hb.

Bcaraa nomHTRa KyABTYpHAaro venoBbKa ®ATh BD JeDeBHB M COAM-
3UTBCA Cb HAPOJOMD, Beabxcrsie moammelickol Touru spbuia Ha Bemyu,
NpH3HAETCA MOXO3NHUTEAbHOH, a MPH CYMECTBOBAHIM 3aKOHa 00D OXpamd,
H HebesomacHoi ).

Hsb COBOKYmHOCTE CYOBEKTHBHWXD NYOAMYEHIXD NpaBh yhaguble
EOMHTETH Cb 0COOGHHHIMD BHMMAHieM OCTAHABAMBAITCA HA KaTeropis,
TaKh HA3HBAEMHXD #pass €60000vi. [lOHATHO MOYeMy: CHCTeMa AAMUHH-
CTPATHBHOH OUEKH, IPOTHBD EOTOPOH H HanpaBJeHa, [MaBHHMD 06Da30MD,
KPHTHKA EOMHTeTOBD, ABIAETCA HEOOXOAUMHIND, H MPAMHM®L OTPHIAHieMD,
MMEHHO, 9ToH KaTeropia npass. Desrpanumo pacmupas coepy afgMeHH-
CTPAaTUBHATO YCMOTPBHid, CRCTeMA 8Ta COOTBLTCTBEHHO CYZHBAETH CoepY
4BTOHOMIH JHYHOCTH, €A HE3aBHCHMOCTH OTD aAMHRMCTPATHBHHXD B03-
nbiicTBi.

Hamn npuBuizerupoBaHHWA COCHOBiA, YHTAaEMD MH BB OfHOH E3B
3AUHCOKD, KaKb BB COBOKYIHOCTH, TaKb M BB OTABABHHXD JHOAXD,
JWmeHbl MHOTHXD He0OXOAUMHXBL YCIOBiif camoompenbaedia u camopba-
TeabrocTH. Eme o cero Bpemend Bce ayumee, mcaaiomee paforaTh HA
moap3y obmaro 0aara, BecTpbyaerca Y Hach aJMUHHCTpamiel cb Hexo-
Bbpiens B Bepbako Bpamae6Ho. lna DpaBHAbHOK 00MECTBEHHOH EHSHE
Heo0xoxaMo mpaBo cobpanilf, mogase meruriif, cBoGoAbI CcIOBA H BBPO-
HCIOBBAaRiA, 0CBOGOMACHIC OTKPHTO COCTaBIAAEMHXD M nylamauo palo-
TAWMUXD OPOCBBTATEABHHXD O0MECTBs H KPYREOBD OThH 3ampemeHiii

¥) 3sewwropodesiii y. K.; RoEaaxs B. A. Makiaxosa.
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mpousBoJa aimuHucTpanin. [lapoBamie BCBXD OTHXD NpaBb HACeJeHil
MOXETD CO31aTh HEOOXOAUMHA YCIOBiA AJA X03alicTBeHHOH H HPOCBBTH-
Teapuofi caMOABATEABHOCTR H Bb KODHB MOJZOpBETH BO3HHRHOBEHie Taii-
AHIXD H HEIeraJbRHXD c000umeCTB> H KPYEKOBD ).

Camo cofol0 pasymbercd, 9TO HepeYACAGHHBIH BD NUTHPOBAHHOMD
AORJaxh KATAJOI'h OPaBh HCIGPDHIBAIOMATO XapakTepa He HMEBETS.

Tarp, MHOTie yh3iHhle KOMHTOTH, BB pARY, TaKb HA3HBAEMHXB,
opaBb ¢B0GOYH, mepBoe MBCTO OTBORATE MPaAGY HA AUUHYI HENPUKOC-
HOBEHHOCMY.

HeoGxonumo GesycaoBEOE mpoBereHie Bb EH3HB, 663 BCARUX'D HCRAN-
gyemili, cr. 1-#f ycT. yroa. cymomp., COriacHo EOTopodi MOZHO OWTb Ha-
R433HHRIME 704%%0 33 HPECTYIAEHie B moasxo U0 CYAY 2); HE00X0AuMO
onpexbAETh 3aKOHOAATCJBHEIMD NODAKKOMB, YTO HHKTO He MOXeTH ObITh
ABmeHs XZEYHOH CBOOOAN H HMYmeCTBA MHa%e, KaKh L0 CYle0HOMY HpH-
TOBOPY; IpH YeMD 33EORD STOTH He JOAEEAD MOABEPraThCA HU IPE KARMXD
yeA0BidXh HUEARAMD OrpagmdeHiAM®. 04D R0AXeHD PacIpPOCTPaHATHCH HA
aumb BeBXB cocuoBiii M cocroamidi, H00 JHYHAA HENDPEROCHOBEHHOUT,
Bb YKa3amHOH Mbph, HE MOReTH OWTb mpHBHIeriedl TOAPKO HEROTOPHXD
gareropilf JEOb, a XOAEHA ObLITH HeNpeNBHHHMD JOCTOSHIEMD Kamgoif
orxbasHoli ausnocty ?). Ha Bck cocaosia roamens ObITh pacmpocTpasend
o6will, 6e3b BCAKHXD OTpaHMYenif 3aKOHD: «HHKTO HE MO®eTb OHTEH
AWmeHd Juynod cBoboAbl M HMymecTBa 0e3h pacnopamenia cyneGuofi
BIACTH, IOAD OMaceHieMb YroJoBHOM M "EMYMeECTBeHHOM 3a To OTBBT-
crBesrocTH» %). IlpuasaBad, 9To JHYHAA CAMOXBATENLHOCTH OrpamAaeTCA
TOABKO 3aKOHOMB H OTBBTCTBEHHOCTHIO IPEXh CYAOMB, & He yCMOTpBHieND
3IMHHHCTPATHBHHXD M noiunelickexb BaacTel, OXEHD H3D KOMHTETOBD
HOCTaHOBAACTH XOAATaliCTBOBATB, YTOOH NPABHTEABCTBO COCPEAOTOYHAO
BCe CBOe RHHMaHi® HA CO31AHie BTUXDL EADNEHANBHHXD YCJAOBid 1aa pyc-
ckoff amyHofi u odmecTBennoli Eusmd °). [lna eroii mBau meoOxonmMo
OTNBHHTD JuYHOe 39jepEaHie W HaJomeHie 3ampera Ha HMYMECTBO BD
3IMHHHCTDATHBHOMD MHOPAIRB, YHHYTORHTH IIMHHUCTDATEBHHA Kaphl,
B3bICKAHiA M OTDaHHYeHiA BH BHABL apecTa, MTPaea, BHCBLLIFH, O0TalH
00> HAA30ph HOAUMIM W JAMeRid NpaBa YuacTis BB o0mecTBeHHoH AbaA-
TCABHOCTH °).

) Kupusioscxiie y. E.; x0k2axs A. M. Torpoxosa.

) 3eenusopodexiic y. E.

3) Hoewpodcxii 1y6. E. Xokdaxs Hosropoxckoli ryo. semck. ymp. u xp.
4) Cx. BRme, upnx.

) Hosomopacexiii y, E.

) Bopowescxit y. E.; XOEI2%b KOMECCIH.
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Hapapy ¢» mpaBoND Ha J#9HYI HENPBROCHOBEHHOCTb, BHAHO® MBECTO
Bb TPYAaXb YB3AHHXD KOMHTETOBD 3aHHMAETH BOOPOCH O, TAKD HA3N-
BAeMOH, corosnoii cgobodm, T. 6. 0 mpash Ha o00pasoBaHie scouwviws
nopA0xoMy BCAKATO POAA COM3HHXD elmHeHil.

Caxo coboro pasymbercd, 9To, IO XapaETepy CBoeli OCHOBHOM 3axaud,
ybsaHHe EOMHTETHl Cb 0CO0EHHLIMD BHMMAHieMh OCTAHABIMBAWTCA Ha
YCIOBiAX'h BO3HURHOBEHid BCARAr0 PONA ro3aticmeenwvizs COW308D (T. H.
Koomepamniu).

Io mEBHi0 EOMHTETORD, OJHMMD H3b IIABHBIXH TOPMA3oBB Kb Das-
BUTi0 RoOmGpaUii ABIAGTCA WPOZOIAEHTEABHOCT H CIOEHOCTh MEPO-
npiaTiii, Beo0X0UMEXD AJA HXD yupempenia. Bb Buay sroro, mexaTeanHo
00JeryuTh YyIpemAeHie CEAbCKO-X03AHCTBEHHNID COW30Bb, NPHPABHATH
HXD Kb O0BIKHOBEHHLIMD TOBApHIIECTBAND, OCHOBbLIBAEMHMD HA HA9AJIAX'D
A0T0BOpa, HOTapiaJbHEIND NOpAXKOMD 1). Heobxoxumo YHHYTORHTH MHOFO-
YECACHHBIA 3aTPYAUCHIA B 00pasoBaHid BCARAr0 Pofa aprededf, ceAbCKO-
X03AHCTBEHUN XD COW30BD M T. NOL.; CHCTeMA NpEJBAPHTEABHRXD pas-
pbmenifi, compaZenyas €O MHOTHMH XJONOTAMH H mOTeped BpeMeHH,
BoIEHa OHTH 3amBHeHa cucreMofi ABOuHOU 2).

Tpe6oBamie obaersewia M ynpomeHid NMOPAAKA yupemieHid roouepanii,
H, Bb 9aCTHOCTH, 3aMBHH paspBMIUTENbHOH CHCTEMEI CHCTEMON ABOYHOH,
BCTpbuaeTCA B TPYAAX'b 3HAYATEABHAr0 YHCAA YBSAHRIXH KOMHTETOBD °).
BecbMa moapoGHO BONpOCH O DASBHMTIH KOONEPATHBHArO CTPOA DA3CMATPH-
BaeTCA BDb IOCTaHOBIeHiAXD Ilckoscxazo Y. K.; CYNHOCTB STHXB NOCTAHO-
BIeHill CBORMTCA KD CABIYWMEMY:

1) KoonepaTEBHQe ABHAeHie BH CDeAb Hamero CeIbCEAr0 HaceJeHis
MO®ETH HE TOABKO 0Ka3HBATH HOLICPERY JHIHOH HHMIiaTUBE OTABIBHHXD
X03f€BB, HO CIY®HTh H B030yAMTCAEMD TAKOBOH HHUMiaTABLI.

2) HeoOxopuMo mpiypouuTh KOONEPATHBHHA OPraHE3ALId Kb BOIMOEHO
MEAKHMD TEPPHTOPiasbHNMD EIHHBIAMDB, XOTA OH BOJOCTAMB, ITO He
HCEJIYAeTH BO3MOKHOCTH, 9acT0 Kpaline BamHOii, STEMD MEIEHMD KO-
OmepaniAND COeRHHATHCA BB Ooabe wiu MeHbe KPYOHAE CONBH.

3) Cb BpeaM# KOONCPATHBHATO [JBHEEHIA HEOOXOAEMO 3HAKOMHTSH
caMple MBPOKie KPyrH HaceJeHid, MyTeMb H3AAHiA COCHIAXBHLIXD OpOmIODS,
nepiofHIecKUXb ODraHOBh NCYATH H-NPHCIOCOGAEHiA 9TeHii.

) Cmapoxoncmaswmunoscxiic y. K.

3) 3eenuropodexiii y. .

3) Kpoub nurEposamHHX® BHme, ybaxsme kommrets: Dendepesiii, Xomuncwii,
Copoxcxiii, Brseuxit, Mesumonoascxiv, Jeunckin, Cemenoscwiii, Hosomocxosexiii, Tlos-
masckii, ITlcxosexisi, Ocmposexiii, Xoaxexiii, Ioproscxiis, IHxnoscxii, Easnunexiits
yhsaune xoMmreTH Ilepucroic ryGepnim m mm. Ip.
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4) Bucmis mRoAB JOAZHH WOATOTOBIATH CO3HATEABHLIXDH paloTAE-
KOBD BB 00JACTH ROOLUGPATHBHAIO JABAEEHid.

5) Bes1 yuacTia BB KOONMEPaTHBHOMD ABHEEHIH AepeBHHA 00pa3oBaH-
HHXD CACEBb HaceJeHid, Heab38 HAXBATHCA HA CKOABEO-BUOYAL LIHPOKOE
pasBHTie BTOr0 ABHEEHiA.

6) Ycnbxu koomepamin 3aBHCATH Bb 3HAYHTEAbHOR cTemeHH OTH
TAaRO# DOCTAHOBKH NPEACTABHTEABCTBA HACACHIA B 3¢MCKHX'D COODPaHIAXD
H TOPOACRAXD AYMAaxh, NPH KOTOpOK SROHOMHYECKie MHTCDECHI HaceleHis
npaBeabibe orpamaiuck Onl Bb COCTaBE IIacHNID, I5MD 8T0 ENBeTH
N5CTO Bb HAcTOAMee BpeMs; Add 3T0# nbad ReoOXOAEMO YMeHbINEHi®
HMYIIECTBEHHATO IDH MOBHIIEHIA YMCTBEHHAr0 IeH3O0B'D.

7) llpaBa cexbCrO-3038fiCTBeRHHXD 00mecTBh Bb ABIH pasBHTIA Ko~
OePAaTHBHAT0 ABUEEHIA JOAEHH OBITH PACIHPEHHI.

8) Ilopanors yupempesii Koonepamili goamend OBITh ABOYHHMD,

Heo6xo0a6M0 3aMBTATH, 9T0 YB3AHNE KOMUTOTH DOBHAUMOMY B3OEramwTH
MmHEPoRO#l NOCTAHOBKM BONDOCA O COIO3HON® CTPOS; TAKB, CHH IOYTH He
KacalTcA IMOpsAKa 00pasoBaHid BCAKAro poga cOM30BD M CO3BIBA CoGpa-
Bili, He UMBOMHXDL HCRIOIUTEARHO X03AH#cTBeHHAro xapartepa. Mozmo,
BOpOYeMb, YK33aTh HA pedouiolilo Goabe o6maro cofpepania OAHOIO H3Db
EOMHTETOBD, Tpe0yomyi0 «BO3MOKHOCTH 00DbeAmHeHiA H ycTamoBJeHia
COIHAAPHOCTH NEEAY JiUaMi H 0OUICCTBENUBIMH eAMUHNAMY, HAXOXAMH-
MEGA BB OFMHAKOBOND IHOJOEeHiH # uMblowumu o0mie HATepecwH» *).
PaponiMb o6pasows, BeTphuaerca ykasamie Ha BCOOXOXBNOCTH HpefocTa-
BIeHiA HacedeHil0 «mpaBa CBGOOAHATO CJOBA HA O0MECTBEHHbLIXD COOpa-
B> ¥ IpPaBa Ha OTEPHTIC 00WECTBERBHXD CoOpaHili ABOUIKIMD NOPAL-
EOMD> 2); HaROHeN's, RACasch BONDOCA O HApOAHOMD 00pasoBaHim, MHorie
EOMBTETH HACTUATEAbHO TPeOYIOTDH YCTAaHOBJACHIA ABOYHArO MOPAAKA AJIA
OTEPHTIA BCAKAr0 Poja NpocBLTUTEABHNXD 00MECTBL M yipemaeHid °).

Cb 0co0CUHHIND BHHMaHieM'b OCTAHABIAUBAIOTCA KOMHTETHI HA BONPOCH
0 60000 neuamu.

Yze Bb caMoMb Hayaxb CROMX'D 3aHATIH, HBKOTOPHC EOMHTETHI,
00pABIAA CBOHM 3achnaviA nyOJHIHBIMY, KOCHYJBCH NpH STOMDB Bonpoca
0 3navenis sacwocmu BD oO0leCTBEHHMXD ABAaxb. Takb, HAUPHMBPD,
1m0 copaBepauBony sawbuaniio npegchpareda Pyscxaro ybspuaro KoMH-
TeTa, KAKOBH Obi HH OLLIM peayabTaThl RobpocoBBETHArO Tpyfa ybsa-
. HHXD KOMETETOBD, caMaA nydaudwocTb HXD 3achpaniu umbaa HecomubH-

) Kpacsuwcwiic y. E.
3) Boponexcckii y. K.; A0EXa1h KOMHCCiH.
3) Cx. BHme cTp.

Bbcraurs lpasa, fAusapr 1904, )
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HOe 00mecTBEeHHOE 3HAYEHie; OPHBJCKAH H 3aHHTEPECOBHBAA CPABHHTEABHO
MHOTOYHCIOHAYI0 Ny0AHRy, 8TH sachbpamia cmocolCTBOBAIH MpO6Y=ACHiD
Bb cpegt MBCTHHIXB oGmBaTenelt o0mecTBeHHBIXH BHTepecoBb. Heobxo-
AHMO OPHAABATH ropasno Goxpmee 3HAYeHi® NpOABAEHI 00MECTBEHHOCTH,
o0mecrBennofi mu3H# HA MBCTaxh, 9BMB YAOBAETBOPEBI XOAATaHCTBL
OTATABHREXD KOMHTETOBH 1).

CaMo coboi0 pasyubercd, 9T0 ¢b pascmaTpuBaeMok TOYRM 3pBHIA,—
T. €. ¢b TOoYKH 3pbHia mpobyxjeHia obmecTBeHHAro CaMOCO3HAHiA— He-
06X0XEMOCTh TJIACHOCTH, BooOme, BB CAMOMD [MHPOKOMD CMHCAB 9TOrO
CI0Ba, HeoGXOAUMOCTh CBOOOXLI MEYaTH CTOHTH BHB BCARAro cmopa.

Cw npyro#i cTopoHH, T0YHO Tak®e BHE BCAKAro CnOpa—HEOOXOXH-
MOCTh CBOGOALI MeyaTd, EAED MOrYMECTBEHHAro OpYAiA 06mecTBORHArO
KOHTPOXA Haxbh ABATE.ILHOCTHI0 BIACTH.

Crbcuenie augaolf B oOmecTBEHHOH CAMONBATENBHOCTH, MPAEUAILKAL
oOMRNG udeld, nodasaenie oGUECMEENHON KPUMuUKY 6CAKA0 Pooa, OTpPa-
HHYHTeJbHHA MBDH BB AbAt Hapogmaro o6pasoBamia H pasBHTIA,—
TAROBbl MEPBONPHIMHN HacToamaro, 6oate ybMb meYaabHAro MOJOEEHiA
AbJaa; BRBECTH HA NPOTHBOMONOXHHH NYyTh MOEETH JHMBb AOBEDPIABOG
OTHOIeHi¢ NMPABHTOAbCTBEHHOH BJACTH Kb HApOAYy ¥ 00mecTBYy Cb mpe-
AOCTaBICHieMD eMy MOJHOH BO3MOEHOCTH HDOAYETEBHO paloTaTh BD mB-
AAXD ROCTMEcHiA Aywmaro 6ygymaro ).

Yt noambe BcA MPABATENLCTBEHHAA BJACTH COCPEOTOYHBAETCA B
01opokpaTn9eckoMs MexammaMB, TEMD 00Jbmiii mpocTopD R0AEEHB OHTH
IPEAOCTaBAGED OOMECTRY 3aABIATH O CBOMXD HYEAAXB, 00CYZEIATH CBOH
nexyrs. Iloanas cBo6oxa yEaswBaTh BH HEYaTH HA CBOM HYXJH, HeMNO-
PAAKHE B 3x0ymoTpebJaemiA.. asagercA HeoOxoxuMoli nompaBkod BB 610po—
KpaTHdeckomy BceBaactito. Ho mpeoGaapanie y nach noxumedicroft ToRH
3pbuig, omaceHie 3a OpecTHED BJACTH, HexoBBpie Kb 006mecTBOHHOMY
mubHilo # GoA3Hb ero, He CMOTPA HAa Kamymeeca npedefpemenie HMD,—
BCE 9T0 BHI3BAN0 H3BATIC NyTEMD MUHHCTEDCKEXD HUPKYJIAPOBD IBAAro
paja BoNmpoCcoBh B3% 06CymAeHiA XD BB mesaTd. Bb pesyibrarh Te-
pHeTH BJACTH, KOO JHMAETCA BO3MOEHOCTH Aaxme IpPH A0OpPOMD MexaHiH
X0TA OH H3D MEYATH 3HATH HYEAW 00mecTBa M NOXBEIM CBOHXD HA3-
muxb npeacraButexel. He mocrurawr: ste ¥Lpw B cBoeit mbau, ycmo-
Koeuia yMoBB, H00 CThCHeHie NeYaTH MOOMPAETD HeJNeraibuyi u Oes-
OTBETCTBEHHY &HTepaTypy, cHoco6CTBYeTb pacOpocTpaHeHiD BB 00-

) Tpyau Pyscxaro y. x. 9. I, ctp. 54.
3) Hap samacEm MexseAuxckaio ropoi. roioBH.
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mecTBh CAMHXD HeNBOHXD CAYX0BB «H3B JNO0CTOBBPHHXD HCTOYHHROBD»
f neTaerd foBhpie KD HEMD 1).

[pusenenie B> ucmoancHie mpeoOpasoBaTeIbHHXD PeeOPMD BOBMOEHO
JHOp NpH YCIOBiE CaMaro MBPOEAaro oO0meCTBEHHAr0 KOHTPOAA, JNA
9ero, Kakb [epBoe YcioBie, HeoOXOfHMA moJHad cBOGOAA WEYATH; OHA
moBJeteTd 3a co6ol0 Momuni#i mopbeMd obmecTBennaro mabmid, obme-
<CTBeHHOH CaMOCTOATENbHOCTH M 0OMECTBEHHOH HPABCTBEHHOCTH 2).

Tpebosanie cBoGOAN me9aTH,—BDB CMbicTS OTMEHLI IEHSYPH H pac-
UpocTpaHCHis HA NeJaTh cyfeOHaro pemuMa—bBCTphuaerca BB TPYAAxb
3HAQYHTCABHAT0 9HCAA YB3XRHXD KOMHTETOBD 2). ROrma BB OfHOMD H3B
KOMHTETOBD NpefchiaTeds OpelIOEHID XoparacTBoBaTh He 0 «cBOGOXk
mevaTu», Boobme, a JHmB 0 mpefocTaBJeHiH mevaTH <Goapmedt cBOGOALI>,
EOMHTeTD, 10Jarad, 9T0 «TPYAHO ONpeABIHTH TPauHnbl Bo3MOmHOH MBDH
©B000XH», MOCTAHOBHAD XOAATAfiCTBOBAThH 0 MOJHOMD OCBOOOZNEHIH Ime-
YaTH OTH CTBCAHTENbHHXD AIMHRHCTPATABHHXD MbponpiaTid. [lo mrbriD
ROMHTETa, CABAYeTH BCEMD M KaZEOMY MDEJOCTABHTHL IPaBo NeJaTaTh
BCe, 9T0 OHD NOXEN3eTb, HOLB YCIOBieMB om'hrc'mennocrn 33 HamE-
CaHHoe IpeAd CYAOMB 4)

Rpout mpaBa Ha IMIHYI0 HeMPUROCHOBEHHOCTh, COl03HOH CBOGOAM H
©B060AbI MegaTH, Yh3NHHE KOMHTETHI BD CBOHX'h HYRIAXB RAcawoTCA,
MeEJYy TNpOYHNB, ¥ APYTHXD HpoABJNeHili mpaBa cBOGOAH.

Taxp, nanpumBps, X0TA, MO Bonpocy 0 DpaBh Ra mepenBHEeHie,
GoxbmUHACTBO YB3AHHXD KOMHTETOBh OCTaHABIHBAETCA NO HPEHMYMECTBY
HIM a%e MCKIIYHTEABHO HA COCAOBHO-KPECTHAHCKBXD OrPAHHYCHIAXD H
cTBCHeRiAXS 3TOr0 NpaBa, TEMDL He Mewbe, HBKOTOpHE H3B KOMHTETOBD
RaTeropuiecku TpeGylTH CoBepmeRHOH OTMBHHI NAacOOPTHOH CHCTEMBI H,
cabloBaTeabHO, NOXHOR cBOOPALI mepepBumenia AAA BCEXD, 0esp pas-
JH%ifg, cocaoBiil.

Ilo wabuilo EomMuccim Bopowewcckao y. K., Bb 9HcAt Apyrexs
1paBb, Heo0XOXHMO NDH3HARIC JOTHYECKH-BNTERAOMAro H3b  CBOJOAM

*) 3eenmiopodcxiic y. K.; 10k1a1p B. A. Makiaxosa.

2) Iaiicunckiti y. B

3) 3eenmwropodewiic y. K.; Kysweuxii y. x.; I'pasoseusivv v. K.; Bupewi y. v.; Hu-
ocepodekiii . K. I'aucuucmu y. k.; Cumgbeponoascxiic y. K.; Onoveuxiic y. K.; Jox-
euuxili y. K. B Xp.; CM. TaEXe Hoaomo}mccm‘t"a y- B.; xorxaxs Ryza6zs; Kocmpowcxoii
y. K., Xox1a3p Kocrpomcxolt y. 3. ynpasw; Bopowexccxiii y. K., EORXaxs KOMMECIH,
Cyoxcancxiic y. K., Rokzaan pexaxuionnofi xomnccim m II. T. Boxxosa; Ipasosenxiic
y. K., IOEA8XD Bpanmmnosa, Pasancxiic y. ., IOEIaIB Jlnopxana, Menszeauncniic
y. K., XOEXax®p rop. rol. IyGERRAa & MH. Ap.

4) 3sesuropodextii y. E.

5#
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JHIHOCTE #pasa wa 60600y cosmemu. XOTA NPaB0 9T0, TOBOPHTD KO~
MHccid, B He HMBETH HEDOCpEeACTBEHHAr0 OTHCMERiA Kb BONPOCAMb, NMOA-
JeRamuMDb o0cy®AeHI0 KoMHTETORD, ThMB He MeRbe uMenmno BD Bopo-
HeRCROMB Yb3rB, BD KOTODOMD HAXOAHTCA SHAYMTCAbHOE KOIHIECTBO-
CeRTAHTOBB-PACKOAbHAKOBTL, WYBCTBYeT A 0(o0dbme BCero Heo0XOXHMOCTD.
OTMBHBl HCENOYHTEIBHHXD 10 OTHOMEHI0 Kb HAEMD 3aKOHOBD, He0aa-
TONpIATHO OTPaRAMMEXCA HA X03AHCTBEHHLIXD HYRAAXD OTOr0 Da3pafd
HacedcRis. .

Bb Theno#t cBasu ¢b TpeGoBaHieMb CBOGOAR COBECTH CTOHTH Apyroe
TpeboBanie—ceo6oovr Hauionaavnori pruu. Ilo MABHID KOMHTETOBB, Bb
HAPOIHNXD IK0JI3XD HCOOXORHMO BCCTH NpenojaBasie Ha MBCTHOMD B3-
pontond a3HKE 1); paBHbLIMD 00pasoN’b, Heo0XOAEMO PaspbmHTD H3AaHie:
mepiofu9eckEXb> OPraHOBb HA A3HKD, POXHOMD HacedeHilo 2).

Hapapy cb mpaBaMi ¢B0GOXHl yb3jHbIe EOMHTETH KacaloTCA Bh CBOBXH
HYXJaXDb H Apyroéi kareropin Ccy0beKTHBHWXD HY0JHYBHIB NpPaBh, a
HMEHHO, TAaKD HA3WBACMKWX'D, HOAUMUECKULL NPAGs.

Ciopa, m0 CymeECTBY, OTHOCATCA, Hpexje BCero, Bk BOOOmME BOMPOCHE
3eMCRaro u3bupaTeJIbHAro NpaBsa, 3aTPORYThle RoxuTeramu. TpeGys Oes-
COCNOBHOCTH 3CMCRAXD yupexjenili HJIH NOHAREHiA HNYIECTBEHHAro
1IeH3a, KOMHTETH CTPEMATCH, IO BO3MOKHOCTH, PACHEDHTh KPYI'b JHIB,
HOAL3YIOMUXCA 3¢MCKEMB, ARTHBHLIND M DACCHBHHMD, M30UPaTeIbHBLIMD
IpasoNs.

Ciona ®e, pPaBHHMD 00pa3oMDb, OTHOCATCA HOBOJIHHO MHOTOYHCIEH-
HHA NpPeRnoIoEeHia KOMHTETOBb O NpHBJIeYEHid HacedeHid, BB TOH WJau
uHOH oopMB, EB YyuacTio Bb BHIPa6OTKDE 3aKOHOMPOEKTOBH, BCHXD.
B0o0me HIE TOJbKO KAcalOMUXCA HHTEPECOBDh H MoTpebHOCTEH ,N0AB3D B
HyELb“ MECTHOH #usHH. CaMo C060X MOHATHO 4YTO BOMPOCH HOCABRHel
KaTeropis MOriE ObiTh 3aTPArHBAeMH KOMATETAMH TOABRO MMMOXOROMDB, B
NPHTOMD HE Cb cybscxmuenod T09BH 3pEBIA, T. €. HE Ch TOYKH 3pbHiA
HOJMTHYCCERXD UPaBbh HACCICHIA, & Cb oGsecxmueHord, T. €. Cb TOYRH.
3phBid BO3MORHATO Y9acTid HAPOAHAr0 BJIEMCHTa BB NPABHTEAbCTBER-
HOMD MeXaHHIME.

Bv MmorouMcIeRHHXD A0KI1afaxb, 1e6aTaxb M pPe3oaOLiAXD YB3IHHE
KOMHTETH DasBHBATDH MHICAb, MEKAY NPUYdMD BHCRA3AHHYI TI. MHHH-
CTPOMD BHYTPeHHHX> ABIB Ha croabTHenD IoOudes BBLpeHHATo eMy
MHEHECTepCTBA: ORI0-OW ,JeTKOMRICACHHLIND CaMOMHLHIEND“ MOJAraTh,
9TO Cb BONPOCAMH MBCTHOH pE@OPMH OIOPOKpATiA MOEETH CHPABUTHCA

1) Jorewniic y. K.
2, Hoeoxocroscxiic y. E.
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<O0CTBEHHHMH CHJAAMH; fRad pbmeHis STHXD BOOPOCOBH HEOGX0AHMO
apeGBrEyTh Kb ,COKPOBUMHHENT BCBXD TBOPYECKEXD AYXOBHLIXB CHID
<TpaBH®...

Bb raroit eop¥t joamHo BHpasuThCA, N0 MHBHID KOMBTETOBD
ysacrie ,TBOPYCCKEXD CHAD CTPaHH® BB DBmeRiH 3aKOHOAAaTEALHHX'B
80IpOCOBD, 00D 9TOND MH CRameMT HHXe.

VL

TpeGoBania yB3NHHXD KOMHTETOBH, BHPAO0TAHHWA BD 60JbmBHCTBE
<Iy4aeBb Bb CEATOd M Kareropugeckod eopmy.iupoBkd (,ympasguenie
CHCTeMbl 3JMHHHCTDATHBHOH omexu“, ,ypaBHeRie KpeCcThAHD BB OpPABAXD
b JDYTHMH COCAOBiAMM U T. HOA.“), He BcTpBTHAB, Rakh H3BECTAO,
€09yBCTBiA BB cpept GoapmuucTBa ry0epHCKMXD KoMHTeToBD. OTpHma-
TeAbHOE OTHONeHie Kb 3THMD TPeO0BaBiAMD ryl. ROMETETOBS 00bACHACTCH,
KOHEYBO, DpeXAe BCero, NpercBaaTeNnCTBOBaHieMD BB HHXD IylepHa-
TOPOBD, 4 33TBMD OTIACTH M HCKYCCTBEHHHIM® MOAGOPOMD JHYHATO HXD
€0CTaBa.

Taaunit yopers ry6. KoMuTeToBD N0 ajpecy KOMBETETOBD YB3IHHX'B
33RAI093ETCA BB Oescodepacamerviocmu 00mell ©ODMYAHPOBKH HXD II0-
zeaaniii.

Uto Takoe orpamjeHie RpeCThAHD OTb 4 IMHHHCTDATHBHOH onmerm?—
copamuBaers npexchkgareas Cumdupcraro vy6. xomarera. ¥pasuenie npass
& orpaxmjesie OTh OMEKM KDecThbAHD, BCe 9T0, mO0 ero MuLHil, obmia
nomelanis, He mmblomia npamoff cBA3H Db CEJIbCKOX03RHCTBEHHOH mpo-
MHIAEHHOCTbI0 H H3IOXEHHbA BB Takolt obmell oopuB, wmo nuranuxs
89600068 U3 HULD COMAamd Heav3n. I KOMHTETD ,BHOAHE coraamaerca“
1 MEBRiewD mpepchiareas.

Ilo3BonuTeAbEO AYMATH, YTO BCe BHIMEH3NORCHHOE ABIAETCA 1EONpPO-
BEDEEMHIMD A0KA3ATEABCTBOMD COBEDLICHHOH HECOCTOATEAbHOCTH Yrpe-
K0BB, ABIACMHXD YB3IHHMD KOMHTETAMD BDb ,,0e3COAep#EATEALHOCTH HX'D
gomexani*. 3a ofmei oopMyAHpOBKOH STHXD NOMelauit CKprBaerca
BeChbMAa COACpEATEAbHAA U BOONRS onpexbieHnaa NPaKTHICCKAA UDOrpaMma,
ocymecTBAeHIe EOTOPOH Heo0xoauMO mDOBJeKJ0 OH 32 co0ow KopenHoe H
BeecTopoBHee mpeo0pasoBanie MECTHOH Eu3HEH.

VBaguble KOMHTETHI He OTPAHHYHBAIOTCA, ORHAKO, YCTaHOBJEHieMD
OCHOBHHXD HaYalb DOPOGKTHPYEMHXD uMH mpeobpasosauidi. Oum HAYTH
Aalbme; OHH CTAaBATH BOUPOCDH: NPE KAKHX'D YCAOBiAX'BH, KAKHMD OYTEMB
9TH mpeo6pasoBaHi® MOryTs ObITh, IBHCTBATEABHO, OCyMeCTBIEHb? 3a-
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wbuaTeanHOH 4epTofi KOMATETOBD ABJAETCA KpaiiHe CKENTHYECKOE OTHO-
menie HXb Kb OIOpOKpaTAYecKOMy Haualy.

nlswbHenie Hamel BHyTpeHHeR NMOZRTHKM BB CMHCAE BO3MOKHArG
yHuITOReHiA (HPORpaTH3MA BB CTPOB AAMHHHCTPATHBHHIXD YIpempeHii‘
ABaAeTcA, 10 ¥Xh MHBHII0, He0OXOAUMHMND YCI0BieMD yCOBMHOCTH BCHXD,
Boofilie, HAMBYeHHHXD umu MhpompiaTii !). Bp ,.3pesmbpHo caom-
HOM'B, LEHTPAIH30BAHHOMD, 0IOPOKpATHYECKOMD B JOPOr0 CTOWMEMD CTPOS
Hamero rocyAapcTBEéHHAro ynpasdeHia BB ymep0h MbBCTHOMY caMoynpa-
BIGHiI0** KOMHTETH YCMATPHBATH OAHY H3H OCHOBHHIXH NpPHIHHD ,He-
oaaromoayyia‘* mBeTHOH Mu3HM 2). 3aK0HOAATEAbDAA ABATEJABHOCTH Y HACH
0TCTaeTb 0TH MH3HH, 3 He HAETH HApaBHE Cb Heii; 3aROHD 9aCTO IHpe-
Bpawaerca Bb MepTBYI0 OymBy. HoBHe 3aEOHN c03jaloTca BH GBpORpa-
THIeCKHXD KaluHeTaxDb, NPH NPEANOZOEeHIH, YTO BHICAYMHBAHI® Mubmil
THXb, 9bH HYEAW OHH JOAEHN YAOBJETBODHTH, MOZKETH TOILKO NOBpe-
auth abay *) CoBpeMeHHOe HOJOEEHie HACTOABKO CepbesHo, 4To, mpu Beelk
cBoeli 00pOEeAATeALHOCTH M ONKTHOCTH, OKPOKpATiA He BB COCTOAHIK
00HApYZMTh Ty EUIHEHHYI0 YYTKOCTb, Kakad Heo0xoguMa BB ABaH mpe-
00pa30BaTeJbHHXD PecopMb *). HeGAarompiaATHOE AdA HAPUAHHXD HHTepe-
COBD HAMpAaBJeHie ©UHAHCOBOH MOJHTHKH, yCHJEHie CHCTEMH AgMHHHCTpa-
THBHOH oOmexy, MBpbl, HaDPaBIeHHHA Kb COXPAHERil0 32 KpPeCTbAHCRHMD
HaceJeHieMh HCKIOIHTEAbHAT0 NPaBOBAro NOJOXeHid, OrPaHHICHIE ROCTYNS
HaceJeHiA Kb 00pa3oBaHilo,—BCL STH ABJeHiA MOTAH DPa3BHTHCA TOJBKO
Ha N09BB pa3n0IEHBOCTH MEEJY 38EOHOJATEABHO BIACTHI0 H NBCTHHIMK
HYXJaM#, Kakh OHB NOHHMaloTCA 3eMcKuMM AbarTeaawmn. HeobGxopumo,
09€BHAHO, OCYymeCTBAeHie BD KH3EM TAKUXD MBPH, KOTOPHIA rapaHTHpO-
BAJH OH eAMHCTBO NPABHTEALCTBEHHOH NONATARY M MBCTHHXD HWHTEpe-
coBb., Bat Taruxb rapasTiil He MoEeTh CymecTBoBAaThH YBBDEHHOCTH BB
TOMB, YTO 3Ta NOIMTHKA He OyleTh PasBuBAThCA BB NPOTHBOPDUIH Ch
ABATEIBHOCTbI0 NBCTHNXD OPraHoBD CAMOYNpPaBAEHIA M Cb HHTEpECAMM
KpecTbAHCRAro Xo03AHCTBA, M 4TO BCell CO3UAATEAbHOH ABATEILHOCTH 36M-
cTBa He 6yAeTh HOZOEEHD HOJHHH ROHEND, KAKD 0 TOND NPOHEKAWTDH
cIyXy W BB HDeYaTh °).

Ho mmbuif yhSEHHXB KOMHTeTOB:, HEOOXOMEMHMNDL YCHOBiCMB 0Cy~
mecTBJenia npeoGpa3oBaTeIbHHXD pE®OPMD HBAAETCA, HpPEXIe BCEro,

) Xapewoscxiii y. E.; Xosxaxd upexchiarexa.

2) Joporobyacexiic y. K. '

3) Cwmoaenckiic y, x.; 3an. npexchrarexs.

4) Kupuaaosckiic y. K.; Xoxaais A. M. Torpomosa.

8) Bamcxii ry6. 3.; 10k1axs Barcxoft ryG. semckofi yapasH,
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yeranosaenie 6oate ThcHol, Goabe WHTEHCUBHOH CBA3M Me®Ay NpaBHTENb-
CTBOMD H 3eMCTBOMD.

B rarodf oopub MomeTdh H J0JEHA 3Ta CBA3b BHIPA3UTHCA,—HA 3TOTH
BOOPOCH DA3HHE ROMHTETH JAKTDH pasHblii OTBETH.

HbroTophie KOMATETHI AOBOALCTBYIOTCA YKasaHieMs Ha He00X0AMMOCTD
pacmupenia ¥ obeaneyenia npasa rodamaricmea, NPUHALICRAMAr0 8eM-
crBand. MBcTHHe JXiogM He Moryrh onpegbiHTh BB TOYHOCTH BCE, BB
YeMDh OHM HYEJAOTCA, He MOTYTD ONHMMD pEUENTOMD TapaHTHPOBAThH
Oynymee cBoe GaarococTodnie, a moromy, BB JuIb CBOHX®™ YupemAenii,
OHH HYZJAIOTCA HE GRMHOBPEMEHHO M CJYYaiflHO, & XPOHMYECKH BB NpaBh
cB00OAHO O Cb Haje®MOH JOBOAMTL 0 CBOHXB HY®AaXD A0 CBbBbHIA
BHICIIAro mpaBHTeAbcTBA '). HeoGxopumo mpefocTaBHTh BeeMy HaceleHiio
IpaBo CBO6OAHO BHICKA3LIBATLECA 0 CBOHX'D HYAXAX'D,— HEHOCPEACTBEHHO HJIH
ypesl CBOH BHOOpHHE opraun, yhsaubia ¥ rylepHcria 3eMckia coOpanis,
BOJOCTHBI® M MipCRie CXOAbl, AJA TOro, 4T00H NPaBUTEALCTBO UMEJO
TOYHHA CBBXBHIA 0 HYEZAX®H CeJbCKOH NMPOMHIMIIEHHOCTH H3D NEPBbIXB
pyED %)

Xponuveckas 0e3peayabTaTHOCTh 3EMCKHX'b- XOJAaTaiicTBh ABIAETCA,
ORHAKO, H BB II1a3aXDh YE3AHBIXD KOMHTETOBD, K0CTATOYHO YOBIMTe.B-
HHND J0K33aTeJbCTBOMD COBEpIEHHOH HEAOCTAaTOYHOCTH pa3cMaTpHBae-
Maro cpegcrBa Bo3AbiicTBiA MBeTHaro ofmecTBeRHaro MHbBHIA Ha XOXBb
38KOHOJATEbHHIX'D PaloTs.

HlosTomy, HEKOTOpHE KOMHTETH CUATAIOTD HEO0XONUMBIND 1pedspu—
meavHoe npedcmasaenie 34KOHONPOEKMoes, EMBIONHXD OTHOIEHie Kb
TaKD Ha3., ,MLCTHLIMD NMOAB3AMD M HYEJAMD'', HA 3aKAIOUEHIE 3EMCKUTD
cofpanii. JaKOHOUPOEKTH, BMBlomie CBA3b Cb MHTEpECAMM KPECThAHCKATO
M Celbckaro, BooOme; xo03AlicTBa, Kak#xb Obl CTOPOHB 2TOr0 X03AHCTBA
OHH He Kacalzuch, ROJEHH ORTH NepejaBaeMH HA pascMoTphHie u 3aRTIH0-
genie ryfepHCEMMD 3eMCKEMD cobpamiant ). HeoOxomumo coobmeHie Ha
3aEJI0YeRie 36MCKEXD CoOpaHii H oriamemie Bo BceoOmee cBBabmie my-
TeMD NevaTd BchXb BARHBHMAXD SARKOHONPOERTOBD, 3aTPArHBAKMHKXD
Cb ToM uAH BHOR cTopoHbl MBCTHYlO #H3Hb *). l1g TOro, 9TOOH 3aK0-
HoflaTeabHad Mbpa He ABUAACH MEPTBOPOEJEHHLIMD ABTHMEMD H, BMECTO
Oxara, He BHecia OW NyTaHWOH BDb RB3Hb, B BHCWeEH cTenen: meaa-
TedbHO, 9T00H 3aKOHONPOEKTH, CYUECTBEHHO 3aTPArdBaKIlie HH3HCHHHE.

*) Jusenciii y. .

2) Huxcewpodckii y. B.; cM. TarR®e Onoweuxisi y. K.

3) Bamcxiic ty6. KOMHTETH; A0KIaXb Bartcko#t rvé. 3. y.
4) Kpacrunckiis y. E.
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HHTEpPeCH HACeJeHid, NPefBApHTeNbEO HXD HpeBpalleHid Bb HMOJIORHTENb~
HHi 33K0HB, MepefaBalBCh HA 3aKJ09eHiC BB TY0BDHCRiA 3eMCRiA Co-
Opania. Tomoc> MBCTHLIXD Jiofeil, 3HAlOmMEXD MBCTHYIO XHU3Hb U py-
ROBOZAMEXD HATEpeCAMHE MBCTHAr0 HaceleHid, HEJIHIDHe BHCAYMATh H
OPHHATL BO BHHMAHie NPH Da3cMOTPBHIM 3aROAOAATEALHBIND YIpempe—
Hiend 3akonompoekra. Tamoft mOpAJOKD He YMAJHTD 3HAUEHIA 3aKOHOXA-
TeABHOH BJAACTH H He YMEHBIIMTH €A NpPEpOraTHBD; HAUPOTHBS OHB LDPE-~
AacTh O0JIbIYM ABTODHTETHOCTb 3aRORY, a, CAbROBaTeIbHO, W 3aROHOAA-
TeXbHOH BJAacTH, BRaKD OoTBBYawmeld MOTpEGHOCTAND HAceNemid !).

Hfckoapko Aaxpme uayTh JApyrie Eomaretnl. Ilo ux®b MAtHio, BB
ABA% 3aROHOXATENBHOH PE®OPMH HEAB3A OTPAHHYHTHCA MEBECTHBIMB OOpO-
CoMDb OTABJBRBLIXD 3eMCTBB. BoanomenHoe Ha ocoGoe coBbmamie 0 Hy#&-
Aaxb  CelbCKO-X03AlicTBeRHOH NpoMbimJenHocTH JXBao mpefcTaBIAeTCA
HACTONbHO OTBBTCTBEHHBIND H CIOKHHMD, 9T0 GesycaoBHO HeoOXopumo
IpHBJEYEHie mpefcTaBuTeNe OTH OTILALHEIXD 3eMCTBD BB COCTaBD Ca-
Moro cosbmanis. HamGoapme#t rapamrieii naomoTBopHOCTH H MIaHOMBp-
HoCTH PaGoTh CoBBMAHIA MO®ETH OHITh JUMB HEMOCPEICTBEHHOE YIacTie
MBCTHRIXD 36MCRUXD JIOAeH BB ero paloTaxb; HEOOXOLMMO, WO3TOMY,
BH3BATh Bb 0c060e coBbmanie BROODHLIXB IyOEPHCKEMD 3€MCRHMB CO-
Opasiens npexncraBuTenedt MBCTHBLIXD 3eMCTBD 2). Beh mperaomenis,
HCXOXANIA B35 yB3%a, A0AMHN OWTH MPOBEIGHH NYTEMD HPOCTABHTENb—
¢TBa BB 0cofoe cobmanie; eraTeabHo OwA0 Obl uMBTH 31Beh 1—2
npencrasuredelt 0Th rydepunim, RoTOpHe MOTaH OH OTCTAWBATH HpefNo-
EeHia, BAyMiA 0TD yb3noBb 3). .

Jlaa coraacoBania MHBHIH, HOJyYeHHBHIXD H3D PasHOOGPAsHHIXB MECT-
HOoCTEH M moaydeHia 0esnpHCTPaCTHHXB BHBOXOBD Obin0 ObI BechMa mo-
Je3HO OpUTJacHTh BB 00008 coBbmanie mpepcraBiTenet 3eMCTBB, KO-
TOpHe, 0061azaa Bbpubiimamy cBBAbHIAMH 0 Hy®paxb M HOTPEGHOCTAXD
AepeBHH H OyAyuH 3amHTepecoranbl BB €A AarpHBiimeMD pasBHTIH, MOFIE
6bl cb Goabmere moap3ol0 HAMBTHTL MBDH, RariA HEOOXOXMMBI H eja-
TeAbHBI M8 OOHOBJEHiA JepeBHH *%).

Ykasanubilf MpaBHTCABCTBOND NYTH 00pameRid Kb MBCTHBLIND CHIAMD
Aoamenb OWTb [0BeeHs X0 KRoHma. TH, y EOTOPHXD IpPABUTENLCTBO
CIpamaBaeTs MHLHIE 0 CeAhCEOX03AHCTBERHLIXD HYEZAXh Ha MBCTaX®b,
—T}b ®e MBCTHH 5JeMEHTH A0TKHN ONTh BHICAYMAHK # BB 00MEXD

1) Kocmpomcroi y. K.; X0EIanb Kocrpomckolt y. 8. ymp.

3) Faeuxii y, K.

3) Myxoswuncrii y. k.; cps. takxe Hosomopaccmii y. k.; Tyascrii ry6. &
zoxxaxp Tyapceo& ry6. 3. ymp.

4) Kwyneriogeriic y. k.; 1081816 A. M. Torpomosa.
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copbmaniaxs. [oxesso ¥ HeoOXOXHMO yIacTie BLIGOPHHXD OTH PasHHXD
coca0Bik B mBerHocTeli BB Beepoccilickoms cobmanin... 1).

[To upbHiD 0AHOr0 H3D KOMATETOBD, BECHMA EeAATEALHBIND IPEACTa-
safeTca o0pasoBanie BD cocraBhk cobmania oTABABHOM KOMHCCiH, CB
fpuriameHieMD Bb Hee NDEACTABMTENCH 3eMCTBA, JAd NEPeCMOTpA 3eM-
CKUXD XOAaTallcTBB, HE NONYYHBIHXD YAOBIETBOPEHiA M HMBIOMHXD
OTHOINEHi® Kb HYEAAMTD CeJbCKO- X03aHcTBeRHOH mpoMumaennccra. Ilo
9TAMD XOAATAHCTBAMD 0c000¢ coBbmanie moay uTh ocBhmenie momber-
HHXb HY®AD Hacelemia Goake mpaBHAbHOe, YEMD IO cNBMHEIND palo-
TaMD KOMHTCTOBD Cb HXDb CAyYaiiHbIND COCTABOMD 2).

Kakb Obl HH OHI0 OProaHE30BAHO yuacTie 3eMCKHXD e BB 3ako-
HOZATENBHBIX'S Pal0TaxXb—IyTeMD JB HPENCTAaBACHIA 3aKOHONPOGKTOBD HA
o6cy=penie cobpanis, uaH myTeMb OpHBJIEYEHIA 3eMCKHXD JIOAeH BB COCTaBD
33aROHOAATENbHBIXD KOMHCCil,—BO BCAKOMB cayiab, Taroe ydactie Heol-
XOfHMO IpPeXN0Jaraerdb HOAHYI H Ge3ycioBHYW ¢BOGORY MHBHIA H cIOBa.

Ilo cxoBaws 0gHOrO M3 JOKAAOBB, BB TEXD CAyIadAXb, KOrAA
TIpaBATebCTBEHNAA BI3CTH HAXOAHTH HYRHRIMD €AaMa INPHSHIBATL Kb
coBbmanilo 3eMCKHXB JwgeH, cama copamuBaeTs HXB, BB 0043aH-
HOCTb BCAKOMY TOXXHO ObITh TOCTABACHO He RHIIOMATHIECEH-YIOXTHBOE,
HO NpAMOe H OTKPOBEHHOE 3adBJeHie CBOero MALHiA, KaKoBO OW OHO HA
Onao. Ha abab sroro uwbrs. IopospuTedsHoe oTHomeHie AgMEAHCTpanin
Kb MHLHIAMD, Cb ed NOAMTHROH HECOTIACHBLING, HOCOBMHOE 3amofo-
3phBanie EXb OaaroHaMBpeNHOCTH BD CBA3H CH NHCKPENiOHHOW BAACTHIO,
MaHHOH amMMHECTDaNid moJomeHieMB 00b oxpamb, xbiaeTd mpAMOe BH-
CRa3nIBaHie aTHXDb MubHiK He Bcerpa GesomacamnMb. (Orciofa—BMECTO
OTKPOBEHHHAT0 H MCEPEHHAr0 CI0OBA HBASETCA MAJOXYIIHOE YMOJYa-
Hie 0 TOMB, 9T0 MO®ETH HaBledb OeNpiaTHOCTh. BuhcTo NoMOmM MHB-
HieMDb 32 COBBCTH'* — MUMIOMATHYGCKOE MoJgaHie ,.3a cTpaxp“. 0TB
9TOr0 TepAeTdh BJACTb, W00 He Y3HAeTh HCTHRHHXD HY®Ib H Eewaniii
Hapona; passpamaerca camoe o0mectBo, 100, BMBCTO GraromeaaTerbHOH
KDHTHKM W YeCTHOH moMomHM BJACTH, Bh HCMB DA3BHBGETCA MACCHBHOE
HEJOBOAKCTBO M Oe3nnogHoe 3aopajxcTBO. Pasiagh Memny BAACTRIO H HA-
ponons, cosnaBaemulii Olopokparielf, Bce YBeIHIHBAeTCHA, CTAHOBHTCA BCe
TPeBORUBH B ero He 3aMUIHHTH ORHMME HoaunelcRuME dMBpamm ).

PascMoTpBHENA HaMH BHme Npeamofomenia YB3IHHXD KOMHTETOBD,
HanpaBACGHHHA HA YCTAHOBJEHiA BO3MOXHO Ooabe ThcHaro B3auMopBiicTsig

) Boponexcciiis y. & X0EAaAs KOMMHCIH,
3) Pyscxiic y. k.
3) 3eemuopodexiic v, k.; roxiaxp B. A. Maraagosa.

v
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MEXEAY HapofOMD> H BJACTHI0, He BHXOMATDH M3b DAMOKD CYMECTBYIOMAro
mopaxka Bemel. HEcroabko wuHoli XapakTeph HMBIOTH MpeANONOmeHid
HBROTOPHXD KOMHTeTOBS 00D YupemaeHiu BB Pocciu ,meHTpaibHoll seM-
CROH GMHRIN‘‘ HIM TPEACTABHTEABHAr0 Oprata 0dmepocciiickaro 3eMcTBa.
Tagb, mo MabHID 0XHOr0 A3D ROMHTETOBD, Ha~PAAYy Ch MeAKoH, A0IXHA
ONTH OrpaHH30BaHA IEHTPAAbHAA 3eMCKAad eAMHENA A1 o0bepmHeHiA xbsa-
TedbHOCTH 3eMcEoli Poccim, BHAcmemia u pbmenia BoOpocoBs, HMBIOMHUXD
OTHomenie Kb ABATeJIbHOCTH BCBXD 3eMcTBD '). (cTaHaBIHBAACH HA He-
00X0fMMOCTH YCTPAHHTH NpENATCTBiA, MBmaomia NPaBHILHOMY XORY 3€M-
CEEXD ABXB, Apyrofi ROMBTETH cyuTaeTe Ooake BCero BamHHIMD ,,YCTa-
HOBJIGHie 00meseMCKaro OpraHa H3s BRIGPAHHHIXD OTH 36MCTBA NPEACTABH-
Teacl, o0be HHAIOMAro H HANPABIAILIATO XBATEABHOCT BCEXD 38MCTBD 2).

VIL

Mbl nosuakoMuIHCh HA NPeANAYMHXD CTPAHMUNAXD Cb MpOrpaMaoi
upeobpasoBaniii, npexromenHol MporpeccuBHO0 9aCThI0 YB3AHHXD EOMH-
TeTOBD.

Hawb npejcToMT® Temeps OCTAHOBHTBCA HA BOMPOCH: KAK0BA 76 MPO-
rpaNMa, OPOTHBONOCTABIGHHAA BHINEH3IOKERHOH, DEAKNIOHHOI YACTHID
KOMHTETOBD !

Heodxopumo 3aMBTATL, 4T0 MO CpPaBHelild Cb YHCIOMD KOMHTETOB®,
ofomemuxd BOBCe, N0 TEND HIN UHWMD NPHIHHAND, BOOpOCH 00D
OCHOBAX> OPABOMOPAARA, YHCIO KOMHUTETOBD, ROCHYBMHUXCA BTOr0 BO-
mpoca cb peakmionnod Touxu 3pbHiA, Joabe ybMb HesnaunTeinHo. TBMB
He Menbe, U HA OCHOBAHIH TOro—BEChMAa CKYIHAro—Marepiaia, KOTOpHH
unberca BB Hamenh DacHopAmeHid, MOEHO COCTaBUTb celb obmee mpex-
CTaBJeHie 0 XapakTeph H COACPEAHIM TOIMTHYECKOH INPOrpaMMH, Takb
Ha3bIBaeMOH, ,,0JaroMuICaAmeii* gacTH MBcTHAro o0mecTBa.

Rakb Bamu ykasaHo yxe BHme, H DEARNiOHHH® KOMHTETH He OTpH-
 NAOTb YPe3BHYAIHO TAKENaro MOXOEedid, Bh KOTOPOMD HAXOAHTCA HbIHE
aepepeckaa musup ). M mo ux® MubHilo, yCTPAaHMTH 9TO mOZOXeHie
BO3MOKHO He HHAale, KAKD NyTeMb pPaduxaivWod DeoOPMH CYMECTBYIO-
Iaro npaBomOpAAKa *).

1 Bysy.ayxesiic y. R,

2) Mewsesunckiii y. K.

3) Cu. emwe cTp. 34.

4) ExaacrsenBuNMB BB cBoeMt poxb sABiderca 3aaBlemie wiema Kysneuxaw y.
K., 3eMcxaro Havasrgmka, A. C. IyxoBmmkosa: ,a §H mpocalb 3anacats Moe MEbEie
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Xapakreps 910l peeopubl Bcembao onpepbasercd, KOHEYHO, XapaKTe-
po¥D HpPHIEHD, CO3JABIIEXD HACTOANEE OOXOXEHie BemeH.

l'zasHO# DpEYRHOH ymagka AepeBRH ABIAGTCA noanwi 6e3nopRdoKs
u Oesgaacmie, NapAllie ®b Hell, & Tarkme KpalHAA pacnywennocms B
OeMopaAau3oeansocms KDECTbAHCTBA '). YRasaHHOe ABEEHie BB  CBOIO
ogepeab, C03136TCA DAROMD KpalHe-HeOIaronpiATHNXD AJd JepeBeHCEOH
XBEH ycaoBili. CioJa OTHOCRTCH, NpemAe BCero, pacupocTpaHesie mpo-
cebmenia Bp Hapoadoli macch.—/lo HacToAmaro BpeMeHW HapoAHOe 00pa-
30Bamie He HMBIO M He MOrI0 UMBTH NOXOEMTEJIbHAro BliAHIA HA Osaro-
cocTosHie AepeBHH, XO0TA OW yXe MOTOMY, 9T0 Mal0 MAJHCKH FpaMoT-
HHe BB JiepeBHAXD HE OCTATCA XHTh, & HAYTH BB rOPOAA, HA ©alpPHKH
H 3aBOAN, B NBCAPA, BH ROHTOPIIHEH TI0 SKOHOMiANMB; 3€MJK0 e, CBOIO
popHyi0 Kopuuimmy, OpocaoTs H MmYTH Goxde aerkywo pabory. Cb gpyroii
CTOPOHBI, rpaMoTHbe MeHbe pafoTocmoco6HN M TPYAOAWOMBH, Y HHXB
MeHBe DasBHTO YYBCTBO A0Jra H, HA00OPOTH, PasBUBAETCA HARAOHHOCTH
Kb CyTAEHRYECTBY. I'paMoTHOCTD HOOYAA3e€TH KPECTHAHD HCEATH MYTH
Kb R00LIBARi0 JeHerh JerkuM’b NyTeMDb, co0iasHAeTd BXD Kb Oesupas-
CTBEBHHIN'D HocTyakad *). IlpocBbmenie aepeBHM HH KD 9eMY He BeieTH
H N0STOMY COBGpMEHHO He HyXHO. KD dYeMy yYdTh MyRHRA, KOrAa STHMDL
TeMHHMD MYXHROMD CO3MaX0Ch 1[ADCTBO pPYCCKOe, KOIAA IUpeAD STHMD
TEMHHMD MyEHKOMD M Temepb Tpememerh Bca Epoma. Bnb ocHoBB ro-
CyAapcTBenHOfi AW3HA JeEUTDH ApYroii NpPHHNHOB, a HMEHHO: DYCCKO®
~ TrocynapeTBo ycrpomaoch Bbpoii Bomieif. Teneps sToTh mpHENMNG HApY-
MeH'b; HEOOXOAUMO ROMHTETaMb OTMBTRTh H YKasaTh, 970 BBEpa Majaers,
YT0 POAHTENH He MOTYTD CHPABHTHCA b ABTbMH, IBTH He CHYMAIOTH POAU-
Teaeli. Bo raab Bcero AoamHBI OBITH HOCTABAGHH BONPOCH BBEPH 2).

Hapapy cb pacmpocrpaeHieMd mpocBbmeHis, Ha KpeCThAHCEYI MACCy
AEMODAJIB3YIOMEND 00pasoND XBiCTBYeTH OKOHOMHYECKAE MOXHTHRA T0CY-
AapcTBa,—H, Bb YaCTHOCTH, YUpemjieRie KpecTbAHckaro 6amka. Rpecrsan-
CKili 0anKD HAaCTOHYHBO MPOABAAETD CTPEMAGHie IPOLABATH 3eMAIO TOJBKO
GoraTbiMD KpecTbAHaMb, NpH 9eMD EpecTbAHe, MOJAb30BABMIOCA HpeExe
CPeIHEMD JOCTATKOMD, Pa30pBIAACH H 00e3n0magHIHCh, 3 3eMAeBIANBALIN
Jumuauck pabowuxs pykb. Ilpomama semau ToBapHmecCTBAMD, 4 He 00me-
cTBamh TrufeabHa Kakb AIA KPeCTbAHD, TaKb M AAA HoMbmukoss. Baa-

Bb DPOTOKOAB, YTO A X0 CEXB NOpH Ne NOHENAD, Kakoe oTHomemie mMbers Bompocs
0. mpaBax®s EPECTLAES Kb BONPOCY 0 BY&1aXDh CEAbCKO-X08, NPOMHIIIEBHOCTR,

') 3axxwuenia Yepncxao y. k.

2 Yepucxiii y. R.; xoxaaxp M. A. Joimaenn-lHsamckaro; cpas. Takxxe 3axxm-
vemin xomaccis.

3) Muenciic y. 5. xoxxaxp C. A. Haayca.
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rofapA ABATCALHOCTH KDECTHAHCKAro 6aHka, RyDHBIIiC 3eMJI0 KpecThbaue
paloTaloThs y YACTHHXD BIaABABNCBH JUMB BB CAy9aAXD Epafivelf
HYEAbI, B TO &e BPEMA OHM OTRA3HWBAKTCA OpATh y NOMBMUEKOBD 3EMIK0
BD apeHfy. [bAreasHocth O0aEEa mpEBeNa Kb cayxaMb o6b oTobpamia
3eMAH y NOMBMEROBD BB NOXb3Yy EpecThaub H 0 mepexbat semau. Ilo
CBUABTCABCTBY CeAbCEATr0 AYX0BEHCTBA, BB KpecThaHCEOM cpexd nepBago
OPEXOAHTCA CABINIATDH TAKIA PasCyEAEHifA:, Mbl BURHIM CBOEro NONBMUKA;
BEXb caMD oHD He 6yAeTh pafoTaTh 3eMil, 4 HaMb AACTH KpeCThAHCKIH
0anKD JeHbEONOKD, H MH Oylend mombmeru‘‘; man ,,He OyieN's padorars
y monbmuka; noGbITCA-Ae ToCNOAA CBoeio 3eMielo,—mo6bioTca, paboTaTh
HEKTO He BAETH, Ja M OPOAATYTD; & MH, KPECThAHE, KYNHMD; EKa3Ha
IONOZETH, 4 eCIN HE¢ BHIJATUMD JOAr'H, OYCTh OTOHPAOTDH. Cb HACH-AE
B3ATH Heuero, Eakb OLIH MYEHRH, TAKD H 0CTaBeMCA“.

Uro kacaerca yacTHaro semieBiapbmia, TO ABATEALHOCTH KpeCTbAH=-
¢Raro 6amka, NOBWMAA CTOEMOCTb Pad0oyux’b pYED U MORUEAd pasMips
apespuoif maathl, XBACTBYeTH H3 Hero rybuTeAbHbIMD 00pasomn. Rpe-
CThAHCKIfk 0JHED HCMEHYeMO BJEYeTH 3a C000I0 YHALOKD YaCTHAr0 3eMie-
B8 BHIA B laRe COBEPIICHHYI er0 AMKBHAALIND.

HesaBucuMo oTB KpecThanckaro 0asKa, Ha KPCCTHAHCKYIO Maccy pas-
Bpamaiome RIiAeTh BCARAA OKa3hBaeMad et mpaBUTCALCTBOMD JACHEEHAA
moMomb. ¥ FKpecThAHD HA0mIOAAETCA OTCYTCTBie MeJanid TPYAUTHCA M
JYMATh O 3aBTpAMHeMD AHB, Bb HaJfe®Lt Ha TO, 4TO eciH Yero He
XBaTHTD Ha 3aBTpa, To Ilaph-Baromra noMomers. Bcabacreie sToro
3eMIA 00pabaTHBaeTcA HACTOJIbKO CKBEDHO, 9T0 HYHHO YAUBAATHCA TOMY,
9TO OHAa 4Yro-BHOyAL eme jfaerh. Bb sumnio BoceMb MBCANEBD HEKTO
POBHO HEYEro He Abaaers 1).

I'y6ureapuwmd> 00pasoMdb Ha Hapoauyl maccy ABHCTBYWOTH, janbe,
Pasaoo0pasHA BIiAHIA, MPOHBKAKMIA BB HCe M3b, TAKD HA3HBACMHXD,
HHTeJTHTeHTHNXD coepb. (OcymecTBiaenic npepuonomenili HBROTOPHIXD
KOMHTeTOBD 00D ycTpolicTBL Meakoil 3eMckoil efHRHUN, 00 B3MELHEHIH
CTPOA KDECThAHCKOM Mu3HYM, OOMHMHH, 06bI936BB, Cyld M T. A. HUYEr0
Apyroro, kpoMt YHRUTOMeHid CaMRHIXB JOPOTHXD> M TBEpAHXD HCTOpAYE-
CKEXD OCHOBD PYCCKaro Hapoaa, AaTh He MOTYTH M HOBEIYTH JHIIbL Kb
6BncTBiAMD, NpoTHBOPBYAMEND HCTHHHNMD, OMDARHTEIbLHBLIMD OCHOBAMD
#&usnd. Poccia moka Toabko 60raTa, MMEHHO, CBOEI0 AYXOBHOK CaMOObIT-
HOCTbI0, NPEUATCTBYIOmMEl RACTYNATAABHOMY ABHEEHIH 3QNMAAHBIXD HACH
u #BJAeHill HemexrorTenpHaro xapaktepa. Co BpeMews nmamectsia Hamo-

) Yepmesiic y. K.; nokiagw J. M. Bozmcko, A. II. Konresa, H. A. Joamamus-
IIsanckaro. Cps. Tak&e 3akioveHie KOMMHCIH.
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Jeosa 1 H BosBpamenia pycckmX® Bolickb B3b Ilapuma y Hach Havazach
JpHBABKA 3aM3JHHXD NPABOBHXD H PeBOJWNiOBHBIXTL MOHATIH KB pyc-
CKOK EH3EM H, K8KD eCTECTBEHHOR MOCABACTBie BTHXD MOHATiH, ABHIOCH
Bcé TO AypHoe, 4eMy MH OHau cBEpbTezsMu BB mocabpaie 20—30
IBTH. 970 Opomenie PasHHIXDB TEOpili NOCTaBHAO, HAROHENB, MpeXb oOme-
CTBOMD BONPOCH COBBCTH H PEJHUTiH.. YHHYTOEAd npaBoBoe Hasaxo (?!)
PyCCRaro Hapoxa M cOIMEad ero ¢b Hamel H3BpameHHo¥ W yTpaTHBMEI
Bbpy mHTeramrennieff, aerde OyAeTh cOMTH HAPOXD Cb TOAKY H YHAITO-
EETH BCe, 9T0 €CTh B> HEM BEANKAr0 M CHIbHATY,—BBpY, NpaBAMBHIi
CMHCXB, BCTODHYECRiA IpeAaHid, A000Bb Kb POAUHDB, TBEPAOCTH Ayxa M
Tepobuie Bb HecyacTiAxh, DPEAHHOCTh 33aBBTAMD OTHOBD H ABAOBH,—
OXHHMD CIOBOMB, BCe, 95MB, COOCTBEHHO roBOpA, KHJIA H CO3XaBatach
Poccia m Graropapa geMy ona MOrJa BHHECTH Ha CBOMXD M1e43Xh BHY-
TpeHnid KPAMOJBI, HAMECTBiA TATAPD, ®PAHNY30BH H T. W.1).

Harogens, oxnolt u3b BamwbHMEXD NPEYHHD COBPEMEHHArO HECTPOCHR
CelbCROH AMH3HH ABAACTCH YOANOKD nopAdxa H etacmu BB AepeBub. Ha
n0y8s (e3BNacTiA BOIHHKAOTD ABJCHIA, CBEABTEALCTBYOMIA 0 TrIyOOKOl
nopyb HapoXHOii HPABCTBEHROCTH, KAKD, HADPHMBDD: DLAHCTBO H A3NBLOHAA
pocEomb BD ROCTIOMAXD; 0Oe3CMbiCIeHHHC pasibinl H3b-33 Hemeaauia
XeHH CblHa NMOXYHHHTHLCA H YBamaTh CT4PHKA-OTHA;, HeyBameHie, Boobmie,
Kb DOAMTENLCKOH BJACTH, 4 3uCUMb, KAKD NOCABACTBC pacHIATAHHOCTH
CeMbH, HeyBameHie Ko BChMB Boo0me BJACTAMDB, NOAMOrH H3D 3M00H H
38BHCTH H T. HOf.

TaroBn Bamublimia DPHIMBR HPABCTBEHHOH DACHYMEHHOCTH I JEMO-
PaIB30BABHOCTH KPECTHAHD.

Enuucrpenno-sbproe cpexctBo paA GOpsOH Cb ITHMD 3J0MB—ycu-
aenie gaacmu. Ilo BHpamenilo 0fHOro H3b AORIATIHKOBL Bb Tomemckoms
y. K., camoe ABHCTBATEABHOC CPEACTBO H caMuif Hajle®HbIE HPOBOTHHED
0aarvcocTonniA MesAy KpecTbAnaMH— ,MAIKa“ H ,poara“.

CosnaBan GesmpaBie AepeBHU M ®eaad BoOABODHTH NOPANOKD H yBa-
®enie Kb 3aEony H Buactd, Hmnepatopsn Aaekcangps Il cospars mucTH-
IyTh 3¢MCEBXD HavaibHEROBB. H, Koneuwo, Temeph ctajgo Jayume, ybMH
- 0HJO, XOTA €ro MuCJIh, Kb COKalbHilo, HpoBefena BL RU3HL lie TaKD,
EaKD CA5A0BAN0: RH3HEHHOCTH PEeOPMbI YOUTA ©UPNAIH3MOMDB. 3eMCKOMY
HAYaJdbHHKY HeJb3d MAardyTh mara Oesb Gymard, G6esb akTa, MPOTOKOAA
B 7. moa. Hsb semckaro HavaibHHEA C€O31aIH He aAMUHHCTPATOpa, a
CYABIO, HE 33CTYNHHMKA, a Kapatead. Hwb cBasazu pyru Oymaroii, 6oach

1) Ceprauckiu y. K.; Aoraaxs npeachaareaa II. I'. BoGobzosa.
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RAROro-T0 IpPOU3BOAA Ch HXB CTOPOHH !). Ta joporas MHCAb, KOTOpam
3aK0HOAaTeNeND OHJa MOJOXeHa Bb OCHOBY MHCTHTYTA 3eMCKHXD HAYaXb—
HHKOBB, YOATa ®OpMANH3MOMD, H EHBOe ABXO HPEBPIMEHO BH MEPTBYN)
OyrBy. 3eMcrifi HajaILHHKD CaMb BHAHTD, KaKb Y HEro Ha TrIasaxb
HapymaeTcd HODPAXOKD, HO He B CHIAXD TOTIACH-EE €r0 NPEKpATHTD,
TakD Kakb OTH Hero Tpefyercd, 9To0H OHD, Opexpe Bcero, COOXIOID
OyRBy 3aKkOHa M Da3bACHEHie BHICHIGN0 HAYANBCTBA. Tawol MOPAXOKD
CHIBH) TOADHBAETH 3BTOPHTETD HAYAIbHEKA ‘BB IIa3aX’h HApoxa, a mo-
TOMY OCTaBHTH A1JI0 NOpH CYmeECTBYWIIHXD YCJIOBiAXD Hexb3d 2).

HeoGxonuMo BO3CTAHOBHTh W DACHIMDBTh aXMEHHCTDATHBHY®O BJIACTh
3eMCRAro HAYaXBHERA M JATh eMY BO3MORHOCTb IPABHIBHO ®YHENIOHHPO -
BATh BB RU3HM JepeBHH ). B 9acTHOCTH, 3eMCKEMD HAYaXBHHRAMD NOAKHO
ObiTh mpepocTaBiaeno Goate mupokoe nmpaBo no mpunbmemilo cr. 61 mox.,
¢b TOYHHIMD YEa3aHieN'b, BH KaKHXD CIY9aAXD TAKOBYM OHE 00A33HH
mpEMEBRATH, TAED EAKD He BCErAa W He BCAKIH 3eMCRilfi HAYAXBHEKD MO-
UAMAETH, YT0 TaROe AMCHENIHHA, 13 HHO#l Dash HE BCAKill mexaerTh ee
OPAMBHAT MPOCTO H3h HECOYYBCTBiA Kb AAMHHHCTDATHBHOMY NpaBY, CYH-
Tag mpaso cie IlemaruHbND cygoMs *).

Hapany ¢b pacmuperieN® NpeporaTHBb 3eMCRaro HalaibHHKa, Add
MOAHATIA ABTODHTETA €ro BJAACTH, HEOOXOZHMO OTRa3aThca (e3yCXOBHO OTH
BHIOOpHAro mopARKa 3aMBmeHia KOARHOCTEH MO KpeCTHAHCKONY CaMOym-
paBJeRixw.

Cexbckie CTapoCTHl H BOAOCTHbIE CTAPMHHBI JOXEHBI OKTH HA3HAYAEMBI
3eMCRHMD HAYaXbHHROMDB, Cb YTBEDE[eHiA YB3AHHXD CHH3A0BS °).

BosBwmenie BIaCTE 3eMCKaro HAYalbHMKA He MOMOTH, ROHEHO, HE
OKka3aTh 0JaroTBOpHAro BXiAHIA Ha pyccKy® AepeBhw. TLMb He Menbe,
cama no cedd, Taras wbpa EMBia OW Xapakreph XMIIb BpPEMEHHAro mai-
JiaTHBA; DajEEAibHOe H3JEYEHie CYMECTBYMMAro 3ia TpebyeTh HHHXB,
Qoxte paguKaJLHEIXD CPElCTBb.

TakuM®b cpexcrBOMT ABXFETCH BO3BpameHie HameMy JXBOPBHCTBY TOTO
MONHTHYECKAr0 3HAYEHid, K3KOe OHO EMBJIO NpH CymecTBOBaid KphmocT-
uaro mpasa. LocyrapeTso poccilickoe fonmuo ynpasiarsca [lonasaHEEEOMD
Boxiunb, a raasEbiME moMomuERaM# Ero MoXxHH OHITh ABOpAHE, KOTO-
puie B30paHH OLITh PYROBOJIHTEAAMH ACPEBEHCKOH ®E3HH.

N Ceprauckisi y. k.; sanacea II. T. BoGobsosa.

2) Ceprauckii y. k.; 3axapvenie Kowurtera. Cpas. Tarze un'luuc Cemaesa,
3) Tams =e.

4) Uepuewiic y. K.

%} Tams =e.
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HeobxonaMo Bo3cTanoBHETH TO A00poe, 9To OKAO MpH KpPBMOCTHOM
mpaBh. BracTe Haxb EpecTbAHAMH BCOTAA A0AXKHA ORTH NOMeIHTEAbHA,—
TaKb CRa3aTh, JW000BHAA—H BB KPpBOOCTHOE NMPABO TAROBAA M ABIAJACH
Bb JuNB NOMBMUKOBB-IBOPAHD.

Ilponaxs mBopawe ® npomaia Takad Biacth. MymuRy u  EEBerca
ropasio Xxy=e, yhus npu KpbmocTHoM® mpaBB, MOTOMY 4TO y MyEHKa
Teneps HETH BJacTH DyROBOAAMEH, a KpecThAHEHD Tpebyers cebb pyro-
BogrTexd. TaruMB DYKOBOAUTEeNeMD JAePeBEHCKOH AH3HH He MOMETH OHThH
SeMCEilf HavaxbHurb. Yac1o 3eMCKHXD HAYaJIbHHROBD CIHIIKOMD HE3HA-
9HTEIbH0, @ 00A33HHOCTH HX'h CABMIKOMD BETHKH,—IO0STOMY UMD IpH-
XOJMTCA INPeROCTABAATH PYROBOJCTBO JPEBEHCROIl MU3HM CTAPMHHAMD H
CTAPOCTANB; 3aMmcmumesarmy OPeEAOXD NOMBIIEKOBD, OHH, BO BCAKOMD
-cay9at, He MOTYTH OHTH !).

TaaBnaa npuumHa pasopenin KpeCTHAHCKAro X03AliCTBA 3ARIIYAETCA
8D NpPeEACBPEMEHHOMD 0CBOGORAeHiA KpecThARD 0TE KpbnocrHol 3aBH-
camoctd. Hambs KpecTbaHMHB, AMMEHHb# OTeYecKHX'h NoOmederid moms-
MERA, Bb CHAIY CBoero BEROBAaro HepbmecTBa, HECcHOCOGEBD Kb CAMOCTOA-
TeAbHOH Au3EM, 1B 0TH Hero TpeGYITCA i arpoOHOMHYECKid 3HAHiA, H
yiacrie Bb o0mecTBeHHOH, xame 3eMCROH ABATEALHOCTH.

HbTs nukaroro comubmia, 9To HAII'D KPeCTHAHEHD He AOPOCH A0
TaKOR IpamIaHCTBERHOCTH; eMY Heo0X01dMO HYyMeHDH NpocBhmeHHHH py-
RoBOJHTENb. TaROBHMB Mu®eTh OHTbH TOAbKO NOMBMBKD,— CHAH OJHOIO
3eMCRar0 HAYalbHERA CIMMKOMD HESOCTATOYHO JAA NOXHATIA CeabCKo-
X03glicTBeHHOH KyABTYPH BB CTpanb 2).

Hamt m3pBersm nBa mpoeETa Bo3CTaHOBJEHid KpbmocTHAro mpasa,—
OTHHD, RepBHIUTENbHO OCTAHABAMBAWMificA HA moay-myTH, Apyroi, mocas-
JOBaTeALHO JOroBApUBAKMIfi A0 EOHIA.

Corzacso mepBoMy HpOEKTY, HHCTATYTD 3eMCKHXD HAYATBHHEOBD JOJ-
Zedp OHTb COXpaHEeHD, NMOAD YCAOBieM> pacHupeHid MXD BJAaCTH H yBe-
Au9eHia gucaa ygactroBb. Ho Hapaxy b 3eMCKHMH HRAYaibHHKaMH, He-
00XOEMO BepHYTH BAACTb NOMBIMHMKAMD, HATPAAUBD HX'D 3BaRiEMD M0-
9eTHHIXD 8eMCKAXD HAYaibAAROBH. ODA3AHHOCTH TARHXD NOYETHHXD
RAYaAbHAROBD JOIMHW OWTH 9HCTO-BOCHHTATeABHAT0 XapaETepa. [IBamu-
MHH OTedeCKEMD HOMedeHieMd o 0aark MymHRa, DOMBMEKD, BB 3BaHiH
N0YeTHAT0 HAYAJbHHRA, NOBENETH €ro u ero Xo03AiCTBO IO NYTH COBep-
IMeRCcTBOBARIA 3).

*) Muyencsiii y. k. xoriaxs C. A. Humxyca,
3) Yucmonoascxiic y. K.; X0EIaxs r. PeMGeimmckaro,

3, Uepnexiu y. k.; 3aEamdenie EoMETETA; Yucmonosscwiic y. K.; Z0K1aAs Pem-
GeanBCRAro.
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lopasgo papuraibube npyro mpoeTn, nprHajemamili mepy C. A.
Huayca.

Jaa Toro, 4ro6H c03XATH BAACTh NMONEYATEAbHYW M JWOGOBHYI, KOTO-
pag BD J0pecopMeHHOe BpeMA ABIAJACH BDb Aumb moMbmHERA, HEOOXOAHMO
CO3aTh TAKYI0 MEAKYI0 CAHHMNY MJH AYeHRy, H3H KOTOpOi COCTAaBAAIOCH
0bl rocyzapcTBo M, KOTOpas MMehHo u Oblia Obl nmpexcTaBuTEXbHAMNEH TOMH
BIACTH, 0 KOTOpOéi roBopeno Bwme. Tawoii aAvelirolf JoimeHD ABUTHCH
IPHXOXB, HPH YCAOBim, 9T00R BH HEN'H HM B RAKOMB CIyJal He mpH-
MBHANACH BHOODHAA CHCTeMa, a BO IJaBb NPHXOXA AOIEeHD CTOAThH.
HenpemBuHO ABOpAHMID—3emMAeBiapbient. Ho TakexD ABOPAHD 09eHb
MAlA0, 1OIMOMY HEOOLOOUMO CO30AMY NOMICMHKOE JBOPAHCIE0;, HTO CAEIATH
09€Hb IPOCTO, CTOHTD TOALKO B KamAOMDB NPHUXOXB s0cesums J6oPpANUNG
u damv eMy 150 uaw 200 decamuny, TOTAQ MOMBIUKD ABHTCH Cedb-
CEMMD HAYaNbHHROMD, KOTODHH BMECTO =ajoBanba OyAeTs HodydaTh
Roxoxs ¢b Buphaannoff emy semad. Rakb cosparh Takol raacch moMber-
Haro ABOp4HCTBA, 8TO ABJ0 He Hame, 8 XBJI0 rocyiapcTBa, HO MH AOXX-
Hbl YR43aTh, 9T0 He00XOXUMy ero co3faTh M Hagbauth semaed. Jas 10-
cydapemsa amo Gydems ouews 6bviio0No, TOTOMY, UTO eMY TOTAA He OYAETH
HYBJbl JEPEATh BCIO BTy MACCY PadAUYHEIXD YHHOBHAKOBD, H BCH OYHROIE
fepeseHckod EusHH OYAYTD OTNPABAATHCA 9PE3D IOCPEACTBO CEAbCEAro
HA9aAbHHKA, KOTOPRH NOJAY4HTH He RadoBambe, a semaio. Ho gam Toro,
9r00N NOMBCTEHE ABOPAHHHB, CABIABMHCL CEIbCKUMD HAYAAbUUEOMD,
HE MOIb CTAaTh MAJCHLREMD CATPamoMb, cIbAyeTh YCTaHOBUTL NIPH HEMD
cosBmareanHoe codpanie ¢b MbcTHLIND OaTiomrkoif Bo r1aBh, ¥ BB COCTaBD
9Toro copamia Joa®un BOHTH HBCKOAbKO KPeCThAHD, KOTOPHXD YKAXYTS.
CaMH KpecThAue.

[locTaBxennoe, TakuMb 00pa3oMb, Ha CAyROy IoCyAapcTsa, ABOpAU-
CTBO TLMB caMhMb mpio6pbTeTd HecOMHBHHO® NPaBO Ha MaTepialbHYIO
noanepmEEy rocyaapcrsa. C. A. Huaycn pexosenayerr BB 9TOMb OTHO-
meHin cabayiomyio ¥bpy. Bb macroamee Bpema raasuolo npuusHol 0Bx-
CTBOHHAr0 MOMOECHiA ABOPAHD ABJAAETCA 3aM0IRENHOCTh JBOPAHCEHXD
uMbuifi. [b1o, opHaxo, BbH TOMB, 9T0 MMBHIA XBOPSHD 3aX0EeHH BB
60°6 cBoeét croumocTd, a Mexjy THMD 0aHKD UOYCKaerh Ha TOpPry, Bb
cay9ad HemiaTema HpomeHTOBb, ke 60°/, uMbuia, a Bce umbuie. ITo
HOCTPaBeAIuBO; eCIH ®/o He YIMayeHw, nycTs Oankd or6epers 6U%/
seMan, a ycansby u 40°/, seMas ocTaButh noxbuaky. DBankb posHO
HHYeT0 TMPH STOMB He MOTepHETH, OTOMY YTO ONb MOEETH ITH 6(°/o 3eHIH
CRATb BB 8pEHAY U apensa okymatd °/,. lpr sroms, RomesHo, u 8TH 6U°/
3eMad cabiyers CAaTh omATh BB apedly ToMy e BIaABiblly, y KOTup:ro-
OHa 0TOOpuHa, a Korga BAagbrend stoff apespoli yoaaTuts Bch He-
AOHMRH, TO 3eMII0 MOKHO €MY BEPHYTb.
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IlpusrMan Bo BHHMAHIe BOCTOpEeHHHe OT3biBH 0 mpoextds C. A. Hu-
xyca ,,MocroBcRExs Bbpomocrefi, Mm BmpaBh, Kasadoch OH, MpE3HATH
IpPOEKTD ITOTH ,,HOCYBIHUMD CHOBOMD DeaKIioHHOH MYAPOCTH,—IOIE-
THYecRofi mporpaMmoli xBaATeell pascMATDPEBAEMAr0 HAMpPABIEHif.

YIIL

Bp 1880 r., Eoria MEHHCTEPCTBOMD BHYTPEHHHXD ABJB HOCTABIEHD
ObLIDL 3eMCTBaMb BOOPOCH O MBpDaxb Eb yAyUMeHil0 KpecThAHCEAr0 3a-
ROHOZATeAbCTBA, Tudoca 3eMCRuX® ABaTexell paspbiuxucs. IporpeccuBmoe
6ospmEBCTBO TPeOuB4ANO HOCABAOBATEALHAr0 OCYMECTBACHIA BB RH3HH
»BEITHRAXD peeopMb‘‘ 60-XDb I.I.; peaEnioHHOe MeBHIMWHCTBO—YCHIEHIA
Haj3Hpalomeii Haxb KPECThAHAMH BJACTH, ,,He OTCTyHaA, BODPOYENL, 0T
He3nOJeMNXD Ha9alb BeJIWEAaro 3aro€ojareipHaro akra 19 eoespaxa“. H
60XbIIMHCTBO, ¥ MeHHIHHCTBO CTOAXO, TAKHND 00pa3oMb, Goxbe HAm MeHEBe
HCEpeHHe —Ha M0YBDL 33KOHOAATEAbCTBA 60-Xb TOROBB,—Ha 00KOU 1 Mot
ace nowsn, Mexxy Bo3sphmiAME uxD Be OnE0 eme ToH BempoxoxHMOi
DponacTH, KoTOpad, HHHB, 6.laronapa SaKOHOAATeAbCTBY IOCIABAHHXD Ae-
caTuxbTili, pasgbiserTh MOAATHIECKIR noaspi;nm IPOTHBONOXORKHNXD NOAI0-
COBD oﬁmecrnennaro uubaig.

Opomzo 20 cammeows abrb. H cmoBa, Oxaropapa uHHmiaTEBE
MREECTEDCTBA ®HHAHCOBD, MBCTHOMY O0MECTBY AAHA BO3MOEHOCTH BHICKE-
3aThcA 0 Heo0XOAUMBIXD peeopMaxbh O00mecTBEHHAr0 CTpos Boobme, H
KpecThAHCEaro, Bb 4acrHoctd. Ha 3ToTh pass HmpOTHBONOAOEBOCTB 00-
MeCTBeHHLIX'S Telemilf, Hamepmuxs celB BhipaXeRie B TPYAAX'h YE3AHBIXD
KOMHTETOBD, HpPioOPBTAETD 0e3ycAosnviti M HenpuMupumsui XapaKTeps.
Bb TO BpeMs, Kakb 60JHMEHCTBO KOMHTOTOBD OTKDHTO H KaTeropHIecKH
CTaBETH BONPOCH 00> OCHOBAXD HNPABONOPAXKA, O HEO0XOAHMBIXD YCAO-
BiAXp OpaBOMBpHArO pa3BHTIA JMIHOCTH H 00MECTBEHHAT0 CTPOd,—
MEHbIIEHCTBO OTKPOBEHHO TpPe0yeTh BOCTAHOBJACHiA—pasyMbercd, Bb HO-
BHIXD ©0pMaxb—,,x00paro, craparo‘‘ KpbOOCTHSro Npasa.

Momuo au comubsaTbca BH TOMB, 3TO NPHIHHOH TaK0i—BO BCAROMD
cayiah, MHOTO3HAMEHATEAbHOH—3BOJWNiM 00MECTBEHHHXD Tedemiii AB-
Jgercd, Opemae BCero, XapakTepd BHyTpenHefi Hameli MOJHTHKE HOCIBA-
BEXD AecaTuabTik? MomHO JH CcoMHBBAaTHCA BB TOMD, YTO AaibHBilmiee
0CymecTBIeHi® 3Toil MOIMTHRA Heo0XOJHMO HOBIeYeTh 3a coow eme 00-
abe pbakoe W HeNpHMADEMOE PACXOBAEHie IPOTUBONOJOBRHHIXD BIIAKOBD
Ha 330398 OPEACTOAMAXD Pe®opMD BB 00JaCTH TOCYAAPCTBEeHHoN 1 o0me-
cTBesHofl Eu3nu? Kamb OW He OTHOCHTBHCA Kb STHMB Pe@OpMAMb, BO BCA-
KOMB CaydaB, ¢b YKAQ3aHHBIND OQKTOMD He CUHTAThCA HEIb3d.

Baaa. leccend.
Bicremrs IIpasa fmsaps 1904. 6



IOPHAMYECKIA CABJIKH BD NPOERTH IPAMKJAHCKAIO
YAOKEHIA.

L

Cp mspanmiend ,llosomenit 00muxn“ npoektTs Pyccraro I'pazmpan-
cKaro YJomeHia 3aKOHYeHB, H ero Mo&HO 00osphBaTh Temeps BO BCBX'B
€ro 9acTaxb, Re uaTad Ooabe AUKAKEXD oxEuAamii. Bv comarbmiwo, pyc-
CRili ropupmueckifi Nipp ne 00BapyxEB3eTH O0ABIIOH JHEPriH BD JHTe-
paTyproMb o6cymaenin mpoekra. HBTH HAYero mogo0Haro ToMy, 9IT0 MEl
puxbiR eme HA-IHAXD Yy HAmMEXD OammalimAxb cochaedi—BDb epManin:
3a EODOTROe BpeMA TaMh BHPOCAAa OrPOMBAA RPHTHYCCRAA JHTEpaTypa Kb
TIIPOERTY; MOXb CTATHAMH 3QMECTPAAH HMEHa JHI'b, AHTEpaTyps RoToXB
m09TH HeusBBCTHHIX'D; 1I0AY4aX0Ch Tagoe BHeYarabuie, Kagp OyATo BCH
CKOAbKO-HROYb NPHYACTHHE Kb IOPHCOPYACHIiIA CTapaidch L0 CHAAMD
noMoys BDb obmed paboTh H y RaRAAr0 H3B HAXD HAXOARAOCH, YTV CKA-
3ath. RoHeyHo, Kb HameMy CDaBHHTEIBHO 0YeHb MOAOZOMY EXAaccy H0pR
CTOBD NOBLIMEHHbIX® TpeGoBaHil MpeibABIATL HO HPAXOAHTCA, HO BCe Xe
MOEHO OBLIO OREARTH Tropaspo Ooapmaro, YBMBH TO, 94TO AaXa X0 CHX'D
Hops ABHCTBATEABROCTH. Bb 4YeMb RpOWOTCA NPHYEHH TAKOrO ,BO3AEP-
®aHia“, 00> 9TOUD MOXHO TOABKO IafaTh. Mrpaers 3xBChb, KOHEYHO, PoXb
M T0 00CTOATEABCTBO, YTO OrpOMAOE GOJBNIAHCTBO HJIIHX'H IOPHCTOBD,
IOPHCTHI -NPARTARH, COBCHMD OTPHBAKTCA OTB Teopid H 3a0bIBAOTH e
Bb TeYeHie HX'b NPAETHIECKOH ABATEIbHOCTA HAKOMIACTCA Y HEXD WBBHCT
Heili 3anachk Hadatomenit W cooOpameHiif, HO STOTH 33mACH OCTaeTCA HMH
ReHCDOAb30BIHALIMD, R00 ORD HE ONJOROTBOPHETCA Y HAXD THMH HAH
ApyrHME TeopeTHieckuMn Bosspbuiamn. Hrpaerr 3abce poar ® cToam
00LI9HOE Y DyCCRaro ed0BbKa mpexcTaBlIeHie, YTO BCARIA JHTEPATYPHHIA
sambyania n obcy&aeHia pBARO Bb pbINaWMAXD CeePaxb UPHAHMARTCA
Bo phumanie. Hmbers 3abeh 3Havemie, KOHeWHO, H MHOToe Apyroe.
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Ragp Obl T0 HE OWn0, HO Ha cAyyall HepecMOTPa DEAAKNiOHHAA KOM-
mucig Oygern> H¥BTh mepexd cobo# 3ambuamiii HemHoro. A Memay TLMD
[0 CYMECTBY ONYONHEOBAHHBIA NMPOeRTD MOI'b OH BH3BATH HXD 0YeHb
vemano. Romeumo, cosnzamie HOBAro KOXeECa, paloTa orpoMHaa H TPYA-
Had, OpoMaxd Hep30BEHLI; HO BCe Xe, AyMaercd, AXH OO 6bl ropasgo
MeHbme, ecAE Obl PONaKNiORHAA KOMMHCid, mo Kpalined MBpB, mcmoas3o-
B2Ja TOTH OCHOBATeAbHHi MaTepiaxb, KoTopwil mpexcTaBagica el BB
paoTaxd KOIHOARATOPOBD TePMAHCKAr0 yAOmeHis B Bb KPHTAYECEOR Jm-
Teparyph mocxbamAro. A aToro Ha camoM’d ABIB HETB.

»00mig Hozomenia“ ABIANTH TOMY HOBOG B HArIAXH0e JOKA3ATENb-
creo. Korja npounTHBaemb BXD H 00bACHEHIA KL HAMDB, NMOJYYaemb BIOE -
yaTatmie BAH Kpaiineldl cuBMHOCTE HIH KpaHmel yCTadoCTH.

Y=me no pasMBpamh cBOAMD 3TA TaKh HAsbiB. 00maa 4acTh HAmero
IpOeKTa HeNmpolOpHiOHaZbEO Maja: B3b obmaro wacia 2673 crated ,Ilo-
Joxenig O0mia“ 3aHAMAWTD ToAbRO 124 cTaThE, Mempy TEND KaKb,
Hamp., B [epMaHcRoM® yIomeHi@ mpu OOMeMD MeHbIEMD YHCAB—
2385 cr.—na xoxio ofmeit gacTm upExogurca 240 craredl, T. e. BABOe
6oate.

Ilpa 3ToMB, OfHARO, CpeAnm YHOMAHYTHIX> 124 crared ecTh HeMa’xoe
KOXHYECTBO TAKAX'D, KOTOPHA Cb KWDHAUIGCROH TOURE 3phBHiA mpexcTaB-
asorca mmanme. Taxp namp. mocxs cr. 2 (,Razpoe ammo moanayerca
BCEMA TDamJ3HCKEMHA IDaBaMH 0esb pasxRdiA moaa, BBpoHcHOBBAAHIA,
IPORCXOEAEHIA R COCTOAHIA, ¢b TBMH JBIb R3LATIAME, EOH DOJOEH-
TeJbHO YKasaHbl Bb 3aKOHL) pHARYECKH H3aumuaA cr. 3 (,Ramanii
AMberh IPaBO CENHTHCA H ZHTh, NpioOpBTaTh HMymecTBa BCAEAro poaa
M 3aHAMA1BCA TOProBJIel, peMeciaMd ® IpPOMHCIaMH, IAL DoEe’rserd,
¢b THMH JHMb W3BATIAMA, KOH NOXOKUTENbHO YRa3aHW BB 3aKOHE“),
cT. 4 (,Bamnoe anmo oxpamseTca 3aKOBOMD OTDH HAacHAil, 00HXD M BeA-
EHXD> MANXB IPOTHBO3aKOHHHXD HOCATATeIbCTBD HA ARYHYI0 €r0 HeNmpu-
KOCHOBEHROCTb, 9€CTh, CB0OOXY, HMA WAH HMYymecTBO“) H cT. 5 (,HHETO
He MOEeTh ObITh AMMEHD NpaBh, HIH OrpaHHYeHb BH MNPaBaXb HHAYE
RaKD MO CYAY 38 HpecTymJeie“).

Ho ecam, 6uTh MOZerD, 00 ycaoBiaMb Bamero 6WTa uHoGoabme ro-
BODHTh 0 CYOBEKTHBHHXD 0paBaXb H 1109aIie DOBTOPATH: 3KROHB, 380N,
38KOHb—IPEACTABASETCA ®AKTAIECKH HOJRIHEMB, TO BO BCAKOMD Caydak,
10Aaral0, NECATH HAOp., 9T0 ,YACTHbIA YCTAHOBJEHId Cb 0PaBaMu IOpH-
JM9eCKaro JARNA, KaEDb-T0 GoabHAwLI, GorapgBiabHu, YuHanma, Myse, uyd-
JRYHLIA 0#0JioTeRH, MOIYTH OblTh yUpempaeMbl ¢b NBabio (aaroTBOpH-
TeABHOCTH, COABHCTBIA npocBbmenilo, HAapoXHOMY 3]paRiio RIH AHOK0 0O6me-
noxesnoi0 mbabio“ (cr. 15)—coBepmenno msiaumue. K)puanaecka maxam-

6*
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HH, parbe, TARif' NOACHMTEAbAHA CTaThH, Kakb 39, 40, 41, 42 (,Ipe-
HAJI6RHOCTAMH CEAbCEOX03AliCTBEHRAro HMBHIA NPH3HANTCAC.....; ,MIpH-
HAATeRHOCTAMH 33BOXOBD, ©a0pHED B JADYTHX'D LPOMLIIACHHHXD 3aBOJe-
Bill mpHsHaKTCA®.....; ,NPHAAXAEZHOCTAME JOMOBD IPHBHANTICA....; ,IPH-
HAJACRHOCTAMH CyJHA HpH3HAWTCA®.....).

Eciu orbpocuth 9T H mop0GHNA IODHAHYECEH JMIIHIA CTATHH, TO HA
A040 ABHCTBUTEABHHIX'H OOMAXD HPABOBHIXD HOIOEEHIi ocTaeTcd eme
xenpme. Ho, konewmo, kpaTkocTh caMa mo ce6b He ecTh eme MOPOKD;
oHa OyxeTdh Jame JOCTOHHCTBOMD, €CAH B CDABHHTEAbHO HEMHOTHXD NO-
XoxeniAxs OyAeTd jaHo Bce, %ero tpebyern @ norpefyers mmsap. Ho
HMEHHO CDb 9TOH CTOPOHBI KPaTKOCTb HANIEr0 MPOGKTA HE €CTh ero Ao-
CTOHHCTBO: KpyIAble UPAMTPHI MOX%8HiA Tamb, IAB HAXO OBLIO TOBOPHTD,
MH YBHIUMD Rame BB TOH CpPaBHATEIbHO Heboabmo#i uvactd ,Illodomenit
06muxs“, 0 EOTOpOl OyAeTd> HATH pBub HEEe.

Ttmm xe npuduHaMR—Kpaiimell cobmuocThblo HAR  Kpaiidel ycra-
XocTbl—00bACHAETCA, BBpOATHO, H APyraa cpasy 3aMbrHaa depra omy-
02BEOBAaHHNXD ,llosomenii O6mUXD“—HECIOXHOCTh B, A OH HOSBOJRXD
cebb CrasaTh, Malag COAEPEATEAbHOCTh H3XOEEHBHIXH BB (0BACHeHiAXD
MOTHBOBD. JHTEPAaTYPHHA CCHIARE AbIaloTca Bce phxe M pLme; pasbopdb
HHOCTPaHHHX's 38KOHOAATEABCTBD BCE HpOME H HpOIe, HA MHOrie BeChMa
CymieCTBeHHHE BONPOCH HH 00bACHeHIH HH game OTBBTOBD He HAXOAHIID
BoBce. KD sToMy npmcoepmHAerca Kakb OM HBEOTOpoe BechbMa OMYTH-
TelbHO® NpeHeOpemeHie Kb TeOpiH IpampaHCKAro UpaBa, Kb ed omempu-
SHAHHBLIND M HEOCHADHBAGMBIMD HOXOMEHIAMB.

Taxs Bamp. Goabmoe yAuBIeHi®@ BbISHBAETH Bb 9TOMD OTHOWEHIN
IPHBATAA HAMHEMD NPOCKTOMB TEPMRHOJOTIA ,npasocnocobrocms* BME-
CT0 ,0mecnocobuocms® (cT. 6: ,CmoCO6HOCTH AANA CAMOCTOATEABHO pac-
I0A8raTh 000X H CBOHMT HMYmECTBOMB (HpaBocmoco0HOCTh) npioGps-
TeTCA Bh HOXHUMD 00beME N0 AOCTHEEHIE JIHOOMD COBEpMEHHONBTIA“;
cr. 7: ,Juna cosepmennoabrain MOryTs OWTh 00bABAEHH CYAOMD He-
IpaBOCHOCOOHHMH® .....). BEymMATs AcHOe mORMMaHie pasAAdia MeEAY mpa-
BOCHOCO6HOCTHI0 H ABECHOCOOHOCTBI0 COCTraBAACTH OAHY B3D HAYAIBHBIXE
(n me jerxkmxb) 3a60TH NABHIHCTHIECRAr0 IPENOAABAHiA; N0 MHBHIKD pe-
MARIiOHHOH KOMMHCIH—TPYAb COBepmeHHO HeHyxHWi. HyZHo, ofHaEo,
CKa3aTh, YT0 MHBHie 9T0 JHmb MHBHie 00JbIIMHCTBA—TpPEXD> IPOTHBD
aByxb. Raks ABCTBYeTH M3 06bACHEHIl Kb cT. 6, 9TO 00JHLIHHCTBO
HCXOJHJIO0 H3B TOro coolpamenmia, yTo ,BT Iepmanmin gonarie o Rechtsfi-
higkeit BwpaGoTaioch H BOmMJIO Bb 38KOHOAATEIbCTBA, K4KD BHIBOAL B3B
YYeHiA 0 CTAPHHHHIXD> PHMCKEX> H TepMAHCKHXD OTpaHHYeHiaxb IMpaBDb
JHYHOCTH, COCTOAMIHl BB TOMB, YT0 HEIHE JENG BOOAHE 0e3UPABHHXD
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6oxbe me cymecrsyers (Puchta. Pandekten. §§ 114 m 117)%, ® 13m0
BCABACTBI® 9TOr0 A4 COBPOMGHHAr0 NpPaBa COXpaHEHie MOHATIA DpaBo-
¢n0cO6HOCTH BB STOND CMHCIL He EMBerh sHavemial... Mabuie, BB co-
BpeMeHHOH J0pAAAYeCKoll JHTEpaTyph, KameTcA, BHICKa3HBAGMOe BIEpBHE!. ...

Naxpatimie npaMBpEl aHANOrRYHAr0 OTHOMeHIA Kb TEODiH Mbl YBH-
JEND H BD TOMND OTABAB, KOTOpHIH COCTaBIAeTH HpeAMeTd HacTodmeft
CTaTHA.

II.

Oxpawt u3b BAEHLHIMAXD OTABAOBD o0meH UacTH ABAAETCA BCEIja
oTXBID 0 WPHAEYECKAXD AKTAXEH HAH IOPHANIECEHX'H cAbaraxs. Cb onmoi
CTOPOHBI, IPHABYECKI® AKTHI CAVEATH OCHOBHLIND JBHTATENCNT Tpax-
ZaHCEAro upaBoobopoTa, ¢b APYroH—BD 9TOH 00JaCTH IEpeAh SARONOAA-
TeXeMb BO3HMKaeTH NBAbI# PAXL 0YeHs TPYAHHIXD HOpo6IeM,

CootBbTcTByIOmMili OTABAB PYycCKaro IpoexTa HEBKOTOPHIX'D H3DH STAXD
mpofaeNs COBEpHIEHHO -HO 3HaeTh. () MBOrHXB yZe RaBHO MOCTABICHHHIX'D
BONPOCAXD OHD MOXYHTD, Apyrie,—ecad H pBmaers, To ckopbe HATYH-
THBHO, 0€3h CBA3H Cb THME AJA ADYTHMA HAYYHLIMH TeYeHiAMH.

Mexxy TBMb 9TOTP OTABAD SBIZETCA BB ,llosomeniaxs OO6muxnH“
y=e Bo BTopol penaEmin. Muoria m3b HaxoxAmmxca 3ybch crarTel ABAA-
0TCA NepeHeceHHNMA B3D RHATH Y 00D 00asareancTBaxb. TaroBhl mpa-
BEIA O BXifHim Ha ABHCTBATENBHOCTH CABJOKD NpHAYAJeHid, OMACKA H
obmana (cr. 60—66 BMkcro cr. 26 —36 kmmrm V), 005 ycaosiaxs (cr.
72—176 BuBcro cr. 35—42 kmmarn V'), u ABROTOpHIA WOXOEEHIA O KO-
OpoBoxbHONT npexcraBuTexseTBh (¢ 69 m 70 BMBero cr. 528 B 529
kmirH V). ,lpu sTomd nepemecenin BH EHETY IepBYI0 OTABABHHXD HO-
I0menifi MpoeRTa 00A3aTeALCTBEHHATO IpPABA, YATAEMD Mbl IO STOMY HO-
BOAY BDb obbAcHeHiAxD (crp. 189), 3TH modoZemia OWam IpeEMETOMD
HOBaro pascMoTpBHid, KoTopoe umBao mocabacTBied naMbHenie HBEoTO-
pHXD IpaBEIb KaKb Bb PeJAKNiOHHOMD OTHOIEHIH, TARD H IO COAep-
xamilo. IIpE aToM® pefarmioBnas EOMMACiA DYKOBOACTBOBRJAch HE TOALEO
Goxbe 00mEMD REAYEHieMB, KOTOpOe AOAKHH OblIE HOAYYHTH YRA3aHHBIA
UpaBEIa, HO R TEMH 3anbB9aHiAMY HA ODpoeRTH KHATH Y, KOTOpHA OH.IH
BHICKA3aHH BDb IOPHAHEYECKOHl JHTEPATYPB, RAH OWJIH NOCTABJIEHH DOAAK-
mionHOR EOMMHCIH®. _

Kasazoce OH, 4T0 mocab Takoro ABYXKPATHAro pascMOTPLAiA B STOMB
otabat poxxno ObiTh HamMembe mpo0BaOBs B HEYLaUHHXDb phmenid. A
uexay TEMD HXD 38BCh 0YeRb MHOTO.

Ilpemae Bcero Mu 3pbch TmeTHo 6yfens HCKATh BARHX'B-AHG0 MO0~
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ReHill OTHOCHTEIBHO TAKD HA3BIB. 1NOPOKOGH GOACUTBABAENIR, T. €. M0N0~
#eniff 0 cABIRAXD MHEMBIXD, CABIRAXDb BB mMYTRY nHad demonstrandi
causa, 00p OomHOKAXD B BoJeH3bABIEHIH (OrOBOPKA, OMHCKA, NEBBpHAA
lepefala MOCAQHHBIMG HAM TeJerpa®oND H T. 1.).

[IpaBra, uT0 Kacaerca comtoxs MuuMbirs, TO 0 HHXD €CTh HpeAUH-
canie Bb CT. 24 KHHTA Y ,JI0TOBOPD, 33KMOYCHAbIH TOABKO JJIA BHRY
(MHHMBEIH# JOr0BOP'b) HpA3HAETCA HeXRHCTBHTEILHBLIMDB®. Bb BHAY TOro, 9TO
9T0 NPaBAI0 HE NepeHecero, NOJO0HO BhIMIDPUBEJeHHHNG, BB 00MYl0
9acTh, OPAMJIOCE Obl 3aKIIYATH, YTO 3TO UPABHIO HE KacaeTcsA IPYTHLb
I0pHAHYECKAXD AKTOBB, KPOML J0rOBOpOBH, T. €. He EACaeTcd 4KTOBD
oxnocroponnnxs. Ho Taroe 3akaiouenie, KOReYHO, ¢b TOYKA 3pBHiA aBToO-
poBD mpoerTa OHI0 Obl OMAGOYHEIMD: BTO TOABKO HEROCMOTDS!

0 BoXEH3BABIEHIAXTh 63 wymxy W TOMY LOA. MH He HailleMb modo-
#eHiff BATAL. DRITH MomeTd, pejakmioHHaA EOMMHCIA CUHTa’xa, 9TO 3ABCh
ABa0 NMOHATHO caMO Co0oif: KOroBops, KOHEYHO, OyAeTH HE1BiCTBATCAGHD.
PeparTopn I'epMancraro yizomemia Ha 9TOTH BOmDOCH CMOTPBJE HHAge:
TaMh MH AMBend ompexbiennnie §§ 116, 117 u 118. H mpasasbHO, HOO
3aROHOAATEAbHOMY paspbmienil0 HOAIeEalb He TOoIbKO BONPOCH O Abii-
CTBHTeJLROCTH BAH BefBHCTBATEABHOCTH XOr0BOPa BB OTHXD CAYIAAXB,
HO H BONPOCH 0 TOMDB, 9T0 OyAeTb, ecIM HADD. KOHTP4TEHTD IIYTHHRA
MYTKA He IOHAXD H He MOr'hb IOHATH H BCABACTBiE 9TOr0 MOTEPIBAH
usBbeTHRE YOWTRA. [epManckoe yaomeHie XaeTb UpAMO# OTBETB Ha 9TOTD
Bonpocs (§ 122). Momerb OwTh, aBTOPH HAmero IPOEKTa AYMAAH, 9TO
Ha 9TOTH cdyyail jocTaroyso obmuxb npexuucanidt cr. 1065 ruuru V
(00D OTBBTCTBEHHOCTH 32 Bpexb),—RO TorAa 00h 3ToMb Oblah Obl HHOM
pasroBopb. Bo BeAkoMD ciytad uan ofbAcuemii me BHAHO, 4TOOW 00D
8TOMB BOupocE BoOOme AyMadH.

He nymaanm Taxm®e aBTOphl Hamero HpoeETa H 00D owubnn 6v GoAc-
ugvAsAeNiy, T. €. O CAYYaAXb OTOBODEH, OLHCEKE M T. u. (B¥bero 15
CK33aHO mATHAecATH, BMBcTo 40 Bamucano 400). H me xymaxd, rRonedHo,
IOTOMY, 9TO ONATH UpeHedperaH Teopieffi W TBMDB KOJCKCOMDB, BB, KOTO-
pOMD Teopia Hamboxbe mpARATA BO BHHMAHie, T.e. HOBbIND I'epMAHCRHMD
yaomeRieMs.

IIpaepa, B Dpoeth ecth cr. 60, BB caay KoTopok cuBira Hexbli-
CTBHTEIbHA, €CJH M3bABJAEHie BOJH HOCABR0BAI0 DOXD BliAHieMD cCyme-
CTBeHHOH OMHUORE U He uocabaosato Ok, ecad Obi 9TOH HPHIHHBI HE
cymecTBoBano. Caysam oroBOPRH, ONHCKH H T. J. MOLIH Obl, HOKaIyi,
OBITh MOABEJGHHW MOAb BTy CTaThio, HO BO3MOKHOCThH TAROT0 BHX0AA
oTpbsbiBaeTca cTatheil 62, rrb rosopurca:

»0mu0Ka IpH3EAETCA CYmecTBeHHOH, KOIla OHA KacaeTcA TORAECTBA
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HIM CYMECTBEHHLIXD KayecTBh NpeMeTa cABJKE, a PaBHO M TORACCTBA
JWna, ecin uMBaoch B BHAY HBHABHTH BOMIO B'b OTHONIEHiM ompejbaeH-
HATO JHOA“. .

TakaMs o6pasows, omubka TpH3BAETCA CYIMECTBEHHOH W HHCTPORep-
raiomeii cABIRy JMIIb TOTAA, KOTAA OHA ABAAETCA, BHPARAACH HMPUBLIY-
HHIMH TEDMEHAMH Teopis, error im corpore u error in persona. 06n-
ACHeRia Kb 9roli cTaThB mpuGaBaAlTB: ,Bb cr. 62 mpoekta onpenkieno,
BB KAOKHXB CIYy93AXD OMHOKA CIHTAETCA CYmeCTBeHHOH H, CABIOBATENBHO,
cornacio ¢r. 60, MOEeTH CAYRHTH HOBOAOMD Kb HPH3HAHII0 CLLIRE He-
ablicTBHTeapHO0. Kasanoch Hembaecoo0pasHHMD Bb 3TOMB OTHOMIEHIM
OrpaHHYHTHCA OOMIAMD RpHTEpieb, YKA3aHHLIMG BB CT. 60, W mpasHa-
BAaTh CYMeCTBEHHOID BCAKYW OMuORY, NpA OTCYTCTBiH KOTOPOii AaHHAA
crBara He Obina 0bl coBepmesa. HampoTesbh, MeiareabHO XaTh OTHO-
CHTeABHO 9TOTO NpepMeta Ooxbe ROHKpPeTHO® HpPABU0, OrpaHUIHBANMEe
IOpHREYeCKOe 3BaYenio- nocabroBanmeii ommbra. IoeToMy cr. 62 mocra-
HOBAAETH, YT0 OMHORA CYMTAETCA CYMECTBEHHOH JAMML BB TOMD CIyIad,
KOTAa OH3 KACaeTCA TORAECTBA HIM CYMECTBEHHHXD KaueCTBDh NpeAMeTa
cABJIKH, a DaBHO H TOZXECTBA JHNA, €CAB OpH coBepmeHin cABARU UMBIOCH
BB BHIY BMEHHO onpepbieEnoe auno“. Bcakoe pacmupETeNbHO® TOARO-
BaHie, TaRHMD 006PA30Mb, UCRAKYEHO, 4 MEXAy TEMh O09eBUAHO, 9TO OIo-
BOPKA, ONMHCRA H T. X. NOXD KATEropiv INpeaMeTa HAH JHIA AQJIEKO He
BCerja NOROHILTD. ‘

Yro-me, OyaeTs BB CIY9aB CymecTBeHHOH OFOBODKE HJAH ONMCKH
cxbaka pbiicruteanHa’ M ecan OH ee RarEMB-HEOYAL 00pasoND YAQA0CH
NOABECTH NOXD KATeropilo HepbliCTBHTEJLHBIX'D, OyAGTD KOHTPAreRnTDh HMBTH
DpaBo Ha BosHarpamjenie (Boswbmenie yorTROBD) Hau HbTH? Ecawm Oyxers,
TO IPH RSRHXD YCAOBIAXD H Bh KakOMB pasMiph?

Ha Bch 9TH BOIPOCH OpOCKTH MOAYHTD. [ad aBTOpOBD €ro, MOBH-
AMMOMY, OCTaXach BOBCe HEH3BBCTHOH HIH BOBce HemHTepecHoil (IHmeH-
HOH CMHc3a?) BcA 3Ta JaBEAA TAROAa MeRAy TaKDb HasHBaeMoil Teopied
soan (Willenstheorie) u Teopieft oGopora (Verkehrstheorie) u Bct monwTKR
HXH NPEMBDERid.

A Mexmpy TEND A34 BCEXD I TEODeTBKOBD M HpPAKTHKOBB, A AYMAI0,
0YeBH/HO, YTO MOAYMaThb M OOBACHHTHCA BD 9TOMD BONpochk J1a aBTO-
POBB DpoeKTa IO ropasgo Goxbe Heo0X0AMMO, TEMB B HPECAOBYTOMB
Bonpock 0 ,mpaBocioco6ROCTH E MeHLe Bcero mMox0dato OTKasaTh emy
Bb CBOGM> BHHMaRHili ,0e3b 00DBACHEHIA NPHYUAB®.
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1L

IpucyMoTpHMCA, OXHAKO, KB TOABKO-YTO NUTHDOBAHHKMD CTATHAMD
Hamero npoerta o0p omm0kb He c¢b ToYRH 3pBHiA TOro, 9ero BH HHXD
¥BTB, @ ¢b TOUKHM 3pbHiA TOro, YT0 Bb HHXD €CTh.

Raks OBJA0 TONBRO-9TO CKa3aHo, CT. 62 cymecTBeHHOE nNpH3HAETH
omuOKY JMIIb TOrA3, EOTAA OHA KACAETCA TOXAGCTBA HIH CYHIECTBEH-
BHXD EQ9eCTBD mOpeiMeTa CABJKU, a PABHO M TOMAECTBI JHMR, 6CIH
HMBIOCH BB BHAY HMeHHO ompexbiennoe Jaumo. 3arhMb CTaTBA MpH-
0aBagers: ,0malka BD NOOyAETENpHOH NPHIMHE KB COBEPIIEHiD CIBIEKM
He CIYXHTD OCHOBAHiEMD Kb NpH3HABIW cXbIRM HeXbiiCTBHTEALHOM.

Mui AyMaews, 9T0 TAaR0e CyZeBié MNOHATIA CYMeCTBOHHOH OMHORH
ABYMA CIYYaAMH €[ror in cOrpore  error in persona He BH3bIBAETCA
HHRAEHME OCHOBATEXBHHIMH Co00pameniAMH M GyneTh HACHAIGND IO OTHO-
meHil Kb Macch JOBOIbHO OOBIYHBIXD ABXeHili. CoXomb H pANOMD KB
CaMOMy CYmecTBY joroBopa GyZeTh OTHOCHThCH, HAOp., TO HIH APYTOO
yCIOBie MIUW CPOKB: BEYXeXH OMHEORA BD 3TOMD OTHONIGRIH JONKHA OCTA-
BaTheA Oespasagumofi? fl, Hamp., mpomy y Bach B3aHMH Cb THMB, ITOOH
A MOTD YOAQTHTH BAMD Yepe3h Trofb; Bb &e o0bmaere AaTh TOAbKO HA
wbcamrs; uepess Mbeamb A He MOy YOIATHTH BaMb, HA TOXD BH HE
MomeTe 7aTh; 3Hali 8T0 A HIHM BbI, NH BOBCE He 3aKJIOYHIH O JOroBOpa;
HO BRpajzach Ommdka, xakb OHTH’—{ o0Bmalo BaMD CHATL CBOM KBap -
THPY, HO IHMb HOXD YCXOBiewH, ecxu MoH mepesoxs Bb APYrodl ropoxb
cOCTOMTCA; BH 1o OmHOKE pyMaere, uro GesycioBHO: 9TO-=e, CABAKA He~
ocmopuma’ I 1. X, B T. L

CosHaBag Bce 3T0, aBTOpH I'epMaHCKar0 YJomeHia @OpMY.IHPOBAXH
HOHATIE CymecTBCRHOH OmHORE ropasfo Mmupe B, KOHEYHO, ropaspo mbie-
coobpasnbe. § 119 raacurs:

»BT0 UpH WIBABIEHiE BOJH OHAD Bb 3a0IYEAERIH OTHOCHTEILHO CO-
BepmaniA HIBABIAEMAro HJH Boobme HO XOTBAD BHLIPA3HTH AAHHATO COAEP-
®aHiA, MOEETH CABAKY OCHODPBTH, ecXM MOXHO NpPH3HATH, YTO NPH COSHA-
Him obcToATeasCTBs ABJIa H mpB pasymnodl onBEEB cxysad oHD BOBCE
He H3bABHAG O Takoii BoxE. OmubRoE BB copepmaHin BOJeH3HABNCHIA
cYHTaeTCA M 3a0IyEJeHie Bb TARAXD EAYECTBAX'D JHMNA HIH BEmH, KO-
TOPHA Bb 000p0TH UPU3HAKTCA CYMECTBEHHbIME®.

(,Wer bei der Abgabe einer Willenserklarung iiber deren Inbalt im
Irrthume war oder eine Erklarung dieses Inhalts iiberhaupt nicht abgeben
wollte, kann die Erklirung anfechten, wenn anzunehmen ist, dass er sie
bei Kenntniss der Sachlage und bei verstindiger Wiirdigung des Falles
nicht abgegeben haben wiirde.—Als Irrthum iiber den Inhalt der Erkla-
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rung gilt auch der Irrthum iber solche Eigenschafien der Person oder
der Sache, die im Verkehr als wesentlich angesen werden“).

Pasynuie Memxy oTHMD IepMAHCKEMD NOZOReHieMb H HAMHUMBL PyCc-
CKEM'B, K4KD Jerk0 yCMOTpETb, IPOMajHO.

Bo-meperxb, rosopa 00h omHOKS OTHOCHTEABHO CYMECTBEHHHXD Ka-
9€CTBD npedMema, PYCCKilk OPOGRTH He XaeTh RpHTEpid CyMeECTBEHHOCTH:
ROXXEHO JH ONTbH mpepuo’iaraeMoe, Ho BH ABHCTBETEIBHOCTH OTCYTCTBYIO-
mee KavecTBO mpefMeTa Cy0BEKTHBHO (AJA JAHHATO AMNA, CO00DA3HO ero
HEAEBHAYAABBHIND NOTPEOHOCTAMD M BSLIANAMD) CYIIECTBEHHO, HAH e
neobX0xENMa cymecTBeHROCTh 00bexTEBEAA. ABaoas? S mamEMalo KBap-
THDY, UHCIAMYCA, KaKL OKasaloch BmocahjcTsim, Ne 13; ecau-Ou &
3HaXb 3T0 pambe, A OH HE 32 9TO ee HC HAHAJD: MOEHO-IH CABIRY ocma-
puBats? Pyccrii mpoekTs ocraBiAerb WBCTO RAA Hexopasymbmil, MexD
Th¥b EaEb lepmanckiii 3aKOND TOBOpHTD ONpPeABAGHRO: PBIIAKNTE B0S-
3phbaia obopora.

Bo-Bropux®, roBops 00 omBOKB 6o Auym, pYCCKilk NpOERTH mpH-
3HEeTH JHIIb OAHY CYMECTBEHHYI0 ©0pMy 3a0Aympenis—3abaymaenie BB
moxcdecmen, auma. CabpoBaTeabHo, 3abayxpesie BB Ka4eCTBB JHNA,
XoTa-0bl H QYeHb CyMeCTBeHHOMD, He OyAerh WMBTH HHEAROr0 3HadYeHia?
A nanuMaw, samp., B HMBHI® CafoBOAA WAH TEXHHKA, NPEANOAArag, 4To
08D HMLOTD AMIAOND COOTBLTCTBYlOmMAro yue6Haro saBefienia, MexD THMD
KaEb 9TOr0 Bb ABHCTBETEAbHOCTH HBTH: HeyXead cABJKA OCHAPHBAHIK
He mopdexnTh?! I'epMaHCKili 39K0HD CUPABOJAHBO [PH3HAGTH BAXHOW H
omHORYy BB 00beKTHBHO-CYMeCTBERHLIXD KAYeCTBAX'D JIHIA.

Bu-Tpersixb (M 3T0 caMoe riaBHoe), OmHEOKa BH KauecTBaxd Mpex-
MeTa HIH JHOA mo [epMaHCKoMy Yaiomemiw He ABIAETCH eUHCTBEHHHIMD
CIylaeN’s, KOrja ocmapuBaie pomyckaercd. Cayyad 3Toro poja ymoMu-
#awTca TepMaHCKRMB 3aROHOMD JHIL BB PARY ADYTHEXD CAy9aeBb, Xalbl
HOACHMTH, 0K YCTPAHHTH BO3MOEHOCTH CoMubHiE. O0uHMD ®e NPHHIH-
noMs epManckaro kopexca ABAfeTCA NPaBHAO, ITO CABAKA MOKETH OWITH
OCHOpeHa BCOrAA, eCAH OMAOGKA B CoiepRaHiM CXBARM CTOXb Cyme-
€TBOHHA, YTO HpH OTCYTCIBiM ed CABJKA BOBCe 3aEJI0YeHAa Obl He ObLIa;
IpE 8TOMB, KOHeYHo, HWMEBIOTCA BD BHAY He Kakia-Iu00 CyHbeKTHBHbIA
OPHCTPACTiA, & YMCTO OOBEKTHBHAA, DA3YMHAA ONMBHE3 00CTOATEAbCTBD
(»verstindige Wiirdigung des Falles“). 9rumb uckmodaercd sHatedie upo-
CTHIXD MOTHBOBD, Da3b OHHU CAMATv codepxcanis CXBIRM H@ 33TParH-
powrd !). Ilockoabky me 3abuympenie BD MOTHBB co3%ato OmMHORY BB
CaMOMB COjlepRmaHid BogeusbABaeHiA, oHo G6yers we Oespasamguo. Io

T Cp. Dernburg. Das birg. Recht. Bd. I (1902), crp. 433.
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9THMD CO00pameHiAMb IocTaHOBAeHie I ro mpoerTa, BB CHAY KOTOparo
omu0ka Bb MOTHBAaXb 00BABAAIACH MPOCTO Oespasauynol, Bb mpoexts I
6u110 BHOpOmeno 1).

Ilycrs mpuBefenHnA mnpaBuia [epuancRaro kogekca mMBIOTH HBRO-
TOphIA HEcOBEPmEHCTBA, HO N0 CPaBHEHil0 Ch NPABHAOMD HAMero mpo-
eKTa, OHY ABIAKTCA, 0e3b coMHBHiA, mouTH coBepmennbiMH. H omars
OPHXOXMTCA TORAALTh, 9TO aBTOPHl HAmMero HEe CYHTAIHCH Cb STHMD
OCHOBATE.IbHO TPOXYMAHABLIMD ONbITOMD HAMEXb COChAeH HH NPH COCTA-
BAEHIH IIPOGKTA 00AsaTeAbCTBEHHAro npaBa (Tt OyEBaIbHO TOXE BHP3—
#®eHo BB CT. 2Y) HH Temepb, NpH NepeHeceHid 3THXD IPaBAIb Bb ,llo-
JoxmeHia o0mia“: obbAcHeHId Kb HUMD M TaMb ¥ 31bch Ooabe aEMb
JAKOHHIHDI. ' ‘

CopocaM® Temepb, KakOBH GYAYTb IopEAHUECKia nocaBICTBiA, ecau
cibara Beabucrsie cywecTBenHolf ommbru pacropraerca? ®).

Ha stors cuerd cr. 66 onpexbasers: ,Ocmapuawmiii 1biicTBATENR—
HOCTb CABJRH, KRakDb CoOBEepmEHHOH moxb BAiAHieNs omalkm, 00A3aHD,
eCHH BOATH Bb TAKOBYK M0 cOGCTBEHHOH BHHE, BOSMBCTMTH Apyro#t cTo-
pont YOWTKH, NOHECEHHRe el0 BCABACTBie TOro, YTO OHA PA3CYMTHIBANG
Ha ABUCTBUTCABHOCTH CALAKE“.

O6mpachenia mpuOaBAANTD: ,ecau, EOHEYHO, 5T MOCALAEAA (CTOPOHA)
ablictBoBaza xo6pocoBBeTHO, T. e. BO BpeMA 3aKIl0UeHiA JOroBopa He
sHaxa o mocabaoBaBmIeH owWHOKE.

Bb coorebTerBylomedi cratys rmmra ¥ mpoexta (cr. 33) mocafpmas
OroBOpKa CTOS1a BB CaMoMB TekcTh (,pasBb Obl mocabjguag Bo Bpema
3aRA10¥eHiA AoroBopa 3Ha’a 00b omuOkL“). Hcrawouemie oroli oroBoprs
H3b TeKcTa cT. 66, HHIEMD BB 0GBACHOHIAXD HE MOTHBMPOBAHHOE, )mn-
AHO OWTHL IPH3HAR0, KOHEYHO, TOJBKO YXYANEHieND PefaKImid.

Raxb 66 T0 HH OHJ0, HO CMBICAD CT. 66 TakoBDB: ocnapxBammil
c1BIRy HA O0CHOBAHIM OMHOKE 00A3aHD BO3MBCTATH YOBITKH TOJABKO TOTAA,
ecau Oy 6naAss 6v owubKy 1o cobemeennoi eéunn. Bb 00BACHERIAXD
M0 9TOMY IOBOAY TOBOPHTCA JHMB, YTO TOr0 ,TpedyerTd CHPABEAIHBOCTDH®.

H cuoBa BeusBLCTHO, 3HANH-IH ABTOPHI NPOEKTA O TOMB, YTO HA TeMy,
4ero BH 9THXD CAYIaAXb TpeOyeTh ,COPABELIMBOCTH®, BB HAYKEL JaBHO

) Cp. Planck. Kommenraps. Beoxsma mpmmBuamia x» Titel I, crp. 166
Endemann. Lebrbuch. § 72.

*) Kcrate Gyxerh ormbrATs, 9r0 BB OAHOMB nYyHETE asTopE ,Ilozozemii
O6mEx1“ BRAZE TOA0CYy TEOpiH: NPOEKTh O0GA3AT. mpaBa roBOpEAb IAmb O Hexbi-
creETCabHOCTE cAbakm, Be ompexbias npmpoxm stoft mexbficrsETexsmocTE. (1. 60
fosopats onpeabieuno; ,cxbaka Momers GHTH ocuopena, xaxs HexbficTenTessman“
Cp. oGnacuenia, crp. 191,



IOPHIHYECKIA CAEJIRH 91

BeXNHCh BeChbMa 0CHOBATelbHHE CHOPbl. 3Abch OMATH BHICTYNAETh HA CHEHY
HTHODHDOBaHHHA DefaEnionHo# KoMuccieli TakD HaspiBaembia Willenstheorie,
Verkehrstheorie # monbITRE HXB coraamenis.

ABTOPH DpOGETa noJAraid, dYTO CNPABEAJHBOCTL TpPedyeTh BO3NO-
HeHiA YORITKOBD, HOHECEHHWX'h NPOTHBHOH CTOPOHOH OTH HeolpaBAuB-
MUXCA pascyeTOBh HA 33KANYEHHYI0 CABJAKY, AHL BB TOND cayyab,
ecam omumbmiica BB cBoe#l omuORB BHHOBeHB. A BOTH NbBILiE pAR®
IOPHCTOBD M0JAT36Th, HANPOTHBB, YTO CIPABELIMBOCTH TpedyeTb Oesy-
c408Hot% OTBBTCTBEHHOCTH OMAOMArocA mepeyb KOHTPAreHTOM'S: H3b ABYXH
3aHHTEPECOBAHHLIXD JHUIG STOTH - HOCABAHIE He 3acAy®WBAETH YE'D HAE-
RAKOr0 YUpeKa, H eCIE Telepb BOSHHKAETh BOMPOCH, HA KOTO MNaxYTh
yOLITRH, mpoHCmEAMi® OTH OmHOKH, To Ooabe CIpaBeATHBHMD KameTCH
BO3XOEHTh WX HE HAa HU Bb YeM'b HENOBHRHAT0 KOHTPAreHTa, a HAa TITO,
ETO omHOCA: BHHOBEHB-TH OHb, HIH HEBHHOBEHD, HO PHCKD 33 NpHBAEYeHie
ApYyraro auna kb ABIOBLIMG OTHOMEHiAMD JONEEHD JeXaTh HA HOMD.

Bb sToMs HMenno cmbicah pbmaers Bompoch u FepuaHckoe ¥ao-
meHie BD cBoeMD § 122, 1B A14 OTBBTCTBEHHOCTH 32 YOLITEH BHHOB-
HOGTb WTH HEBUHOBHOCThH OMMHOMIArocA He HMBeTh HHRAKOro 3uagenid !).
H Mbl, cb cBoefi CTOpOHLI, NpH3HAEMB TAK0® MOHMMAHie ,CHpaBefIH-
BOCTA“ TOPASA0 Goate npanu:umbm, ubMb NOHWYARie Bameh Penakmoa—
HOH KoMMHCIH.

§ 122 Tepmanckaro yiomenia npudaBifeTb NPH STOMD, ITO OMMO-
milica 004338 BO3MBCTHTD TH YOBLITKH, KOTOpble NpPOR3OMIH AJA - KOH-
TparenTa (He 3HABIIAr0 MJH He MOrMIAro 3HaTh 00b owWKOKD) OTH TOrO,
9T0 OHD ModaraicAd Ha ABHCTBHTEABHOCTH CABJIRH, oonaxo me cviute moro
URMEPECA, KOMOPHIE KONMPAIEHMs UMPDAD (bl 0MD UCHOINENIR COMAKU,
T. €., BHIpaaAch TePMHHAMH TEOpiH, 0083aH%h BO3MLCTHTH TAKD HA3bi-
BaeMblli OTpHOATOJLHHIH AOrOBOPABLI HHTEPECH, OXHAKO HE CBLIME pasMB-
pOBB HOJOKETeJbHAr0 A0roBopHaro Hantepeca. H sro npaBaio cabryerTs
UPNBHATh IBJeCo00PasHbING, HO, KOHEUHO, ABTOPAMD HAMIEro INpOERTA
0bl10 y®e He X0 TARKWXD TOHKOCTeH!...

.

IV.

Cr. 61. ,lloaomenit 00muxp“ riacurn: ,HspABiaeHie BOJH IPU3BAET-
cAd NOCcABAOBABWIHMD MNOXD BJAiARIEMD npumyscoenis, KOTIA OHO BBIHY-
EJEH0 HACHIieMb, JumeHieND CBOOOAH, HCTA3aHiEMD HIH BO30YEAeHieMD

1) Cp. Planck x» § 122; Dernburg. Das birg. Recht. I, crp. 435,
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CTpaxa Yrposo HAHECTH JWYHHIA HAH BMYNIECTBEHHWH Bpexs COBEp-
MHEBMEMY CXLAKY HIH KOMY-1u60 H3D ero OAH3REXD.

Bt ofnacmeniaxs Kb 9ToM craThh wnTaeMs: ,Muoria 3axoHomaTean-
CTBA NOCTAROBIAKNTH, 9TO AIA IPACBOEHiA BO30YX:IEHHOMY YIPO30il CTPaxy
WDPHIMIECRAr0 3@aveHid, OHG JOAXeHh OWTh AOCTATOYHO OMDABAAHD,
OCHOBATEJNEHD; Yrpo3a AOA®HA OLITH TaKoBa, YToOW KMBTHL BIigmie Ha
yexoBbRa pascyAuTexbHAro; caMwi Bpeyb 0T Yrposs! AoXZeHD ONThH He~
MaX0BAEHLIMG, 3HAUBTeIbHHNE. Hacmosuyiv npoexms ucxodums maxmce
U MO 67AA0A, YMO CMPAxs nepeds Yyo3ovu dosxcews Gvrmy 0CcHO6G-
MEAVKUIMND U 0NCUOAEMbIE 6peds 3HAvUMeAssHbtMs, ITO0BI 3aKTIISHHBIH
IpH STHX'D YCXOBiAXD AOTOBOPD MOI'h ObITh NMPH3HAHD HEXBHCTBHTCNB-
HHMB, HO IIPANO 3TOr0 He OrOBAPRBAETH MOTOMY, 9T0 pasphileHie BOmpoca
0 BIiARiM cTpaxa HA CBOOOAY BOJXH, BB CBA3H CH 3HAYHTEABHOCTHIO OEH-
RAeMaro BPEAA, 3asuctmy oMy OCODEHKOCEH KANCOAL0 0ANNAI CAYUAR 1
OMy CYCBERMUBHITS COOUCTNGD MUY, ONPEHLAREMNLL €10 GOSPACMOMD,
N0AOMD, YMCTNEEHHWIMG DAIGUMIEMs, H 9TO, CXEA0OBATENLHO, €XBA XH B0O3-
MOEHO NpemoAaTh 0O ceMy IpeaMetry BD 3akoHB RARiA-TH00 TBEPABA
PYROBOAAMIA MpaBHIA Jad CyAeOHOM mpakTHEH®.

Mexny mepBo#t m Bropoi modoBumoOEi STHXD 00BACHEHiH CIHMATCH
BEroTopoe mporuBopBuie. Bb mepsoit moaoBuEt aBTOPH HAIeEro MPOeKTa
KaKkb Obl MOTNHCHIBAKTCA IOAD OrPAHHYATEJLHLIMH YCHOBIAMH IpPHBO-
AMMHXD> HME 33EOHOAATEAbCTBD; Bb TPe(OBAHI# OCHOBATEABHOCTH CTPAXa
CILIMHTCA DHMCKill metus non vani hominds, cabroBaTeabno, Karb Obl
MHCIHTCA HBROTOPbIH oGsexmuewvidé MacmTads cpegHaro (He 04eRb pob-
Karo, HO M He HeycTpamuMaro) dexoBBRa ZAHHAr0o BO3pacra, HOJA, CPeRnl,
mpoeeccid # T. i. Bo BTOpo# me mOoX0BREL TroBOpHTCA O ,CYOBERTHB-
HBIXD CBOHCTBAXD JHNA“, ompeALJIAeMEIXB, ME®AY IPOYAMB, H ,YMCTBEH—
HbHIND pasBHTIeMB®, cxbRoBaTeqbno, KpUTepifi Oepercd yZe Kakb ObI
cyOzewmuenoisi. llpencraBeMs ce6t ueroBLka o EpafiEOCTH pOORAro, Ko-
TOParo MOXHO HCHOYISTh OJHMMD TPO3HHMD RUXOMD M POMRHMB TpeGoBa-—
HieMD ,JaBalf JXeHbra“, (e3b BCAREXD JarbEbHmMUXD Hacwaif, mctasamiik
EXH Yrpo3b HAHCTH JHYANH HIM BMYIECTBOHHbIH Bpefb: A OH 3aTpyA—
HHJCA CRQ3aTh, KAKD> HYRHO DBMHTH STOTH CAyyail Cb TOYKH 3pBHIA
4BTOPOB> HAIeEro NPOEKTa: Cb ORHOK CTOPOHLI, ROHEYHO, ,CYOHERTHBHHA
cBolicTBa IMOA“ M T. K., HO, BBAB, Cb APYro#f CTOPOHBI,—,CTPAxD A0A-
#eHb ObITh OCHOBATEALHHMB® H T. 1.

Ilpaspa, Ha caMoM®s TercTh crathh 3Ta HeompexbieHHOCTb BO33pBHiH
He OTPAsHIACh, HO TAMD €CThb ADYyTroe: NMepedncIeHie gopms npunyscienis
(vacuxie, Jaumenie cBOOOAH, HCTA3aHie, YrpO3nl HAHECTH JHYHbIE HAK
HnymecTBesrNii Bpeas). Ho, BBAb, ,cBOOOKA IpOH3BOAERIA“ MO®ETH ObITH

4
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HOAABIeHA JPYTHMD JMIOMD H IOMMMO STHXD @OpMB. Bo3bNeMD X0TA Ol
CAysaH TOABRO-YTO NpHBEAEHRHH: KB 4eloBBRy, H3BTCTHOMY CBOeH
poGocTbi0, DPUXOAUTD HBKTO CBUPBIOH HADYAHOCTH H Cb HajAeRalHMD
BHIpaxmeniens Tpe0yerh JeHer:h, NOANHCH Bekceada H T. A. fl sHaiw caygai,
ROTAA Kb ofHoli pexmriosmoii ¥ cyebpmo#i cTapyxt b aHAIOTHIBHTH
TpefoBaHieN's ABBACA Cy0BeRTb, OABTHH BB KaKoH-TO ®AHTACTHYECKH-
KYX0BHHII RocTIOMD U 00b8BBAL ceba Hurozaems-1yfoTBOpHEMB; 3TOro
ObLI0 AOCTaTO9HO, 9TO0BI TpeOoBaHie OblA0 MCHOAHEHO. Bb 000HXD CXy-
9asxb Tpebylomiii He yumHAeTh HH HACHAiA, HH JUMEBid CBOOOABI, HH
BCT43aHiA, HAYBME XaXe He YrpomaeThb, a TOAbKO TpeOyeTh; Cy0ObeKTHB-
HO® COCTOfHI® JHOA H 00CTAHOBRAa ROBEPMAMTD Bce OcTaabHoe. Ho me-
y=EeId Bb ITHXD CIy9aAXD Helb3d OPHSHATH NpPHHYRAEHiA H CABAYeTH
aETH OCTAaBATH ABHCTBHTEALHHIMD?!

ToBopa 00 yrposaxs, cr. 61 mnpH3HaeTh paspymawmMuMb CALARY
Yrpo3H HAHECTH JXMYHHE HIH HMYMOCTBEHHBU BPEXD ,Co6cHUUBUIEMY.
COnARY usu NOMY-auGo uss e10 Gausxuxs*. Kb aTomy odbacHenia npuba-
BIAWTH. ,HBROTOPHA 3aKOHOJATEABCTBA OrpaHHIMBANTD KPYI'h OTHXD
XEODb CYOpYroMh, HHCXOASMAMH H BOCXOAAmEMH poicTBeEHAEaMd. Ho
IPOTHB'D TAKOTO OrPaHHYediA COPABEJAHBO BO3PAXANTD MHOre NHCATedH,
BaxoOpd, UTO TAKHND 06pasoN's HCKINYATCA OpaThd H CeCTPH, 3ATH M
CBUXa, TECTb M Tema W ApYrid OImsKiA AWNa, Kb YHCAY KOTOPHIXD CIL-
AyeTh OTHECTH TAKEG APY3ei, AHI'b, BAXORANIMXCA HA BOCOHUTAHIE H T. I.“.

Rro pasymbercd, M0 MbICAM aBTODOBD HAINEI0 HPOEKTA IOND STHMHE
o T. IL“ 0CTaeTCA DPHAOMOIATHHO HEONpeXBACHHbIMD; BO BCAKOMDB CIy-
9ab a4 ocnapuBaHiA CABARE HeoOXopHMa yrposa ,6amsreMb“. Ho, mo-
JOEEMD, B034B MeHA EHBETH NLAHCTBYIOWiH CAOORHHUED, KOTOPHii ObeTsH
CBOW XeHY, TpeOya y Hed AeHErb HA MbAHCTBO. HBCKOAbKO pash A, maxba
OBAEyl0 MeHNHHY, AABAXDL eMY HA BLIOHBRY; TeHeph OHL ABIAETCA KO
MEDL ¢ TpeGoBaHieMD MOANHCATH BEeKCedb, YITPOXad Bb UPOTHBHOM'D CJIY-
9ab NOABAPTHYTH HeHY HCTA3aHiAMD BeObIBAJIRM'G. Eciu™ A ycTymao eMy,
MOry AH f HOTOMD OCMApHBATL BEKCeJb, KaKb BHIAHHGLIA MO BiiAHieMD
npuByEjenia? Cyaa mo Xopy pascyxjeHili aBTopoBD Hamero mpoexTa, Eo-
TOpbie TOBOPATH 0 3ATH M CHOXB, JpysbAXD H BOCUHTAHHHKAXD, HBTB,
#00 EeHa CamOEHARA AJA MEHA JHMYHO HUIYTh He OaEKe BCHXD OCTAAB-
HbIXD Zonedk Ha semab. Ho ectb Ju B caMoMd xbab pesoH’s NpHSHATH
BB 3TOMB CAyIa’ Bercelb BB I0Ab3Y CANMOKHHKA BUHOAHB ABiicTBUTENB-
HbIMB?

Ilpexnono&aMs, 0THARO, ITO NMYyTEMDb BCEBOMOEHHIXD HATAREKD YAa-
Joch Obl pacmupaTh NOHATI® ,0.au3kaw“ BB CT. 61 0 eBaHreAbCKAro
HOHATIA ,0auscnao“. (craerca eme oOMHpPHAA 00JXACTh APYTHXD He-

~
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A00pocoBECTHHL'S BAiAHIA HA BOA BB CMbicab NpEBYEAeHiA. 3Had Bame
YYBCTBUTENbHOE cepille, A MPHXOKY Kb BaMb CO CBOGK C00AKOW # roBopIo
BaMb. ,NOXNHMHTe MHE Bekcedb, HHAYe H# OyIy MYIATH CBOW coéaxy
MYRaMH ajCKuMH®. OCHApHBATH BEKCeJbh Heab3a?

Iycts mame Gof3ub AaHHAro Juua ABIAETCA cMBmECH u Rexbmod,
HO HeymeJu cABIyeTh> JOMYCTHTH, 9TOOHW BTOTH TNCHXHYECKIH AEOERTH
MOI'b CTATh HCTOYHHKOMD JOXOZuBD AJA BCAKHX'D JOBRHXD H OXOYHX'D
awopeii? fl 3Haw, uTO BB UPUXOATE BB OESMOKOHCTBO, ROTNA CJAbINIETE
noxoponHoe mbHie; A Tpedylo OTb Bach 00bmaRid NAaTUTH MBT KBYTPHBEH-
HBli emeJHEBHO, YrpoAas BB NPOTHBHOMD CIY9a mBTH HOAD BaMUME
orHaMH ,Co caThMu ymokoii“. Cwmbmuo, 3T0 BH GoETech moRoOHAro
oBeiA, HO BTa Bama 060A3H He MO®eTh ®e OWTH NPHIHAHA JAOCTATOY-
HBIM'B CONiQJIbHBIME OCHOBaHiEMD ;1A 00OrameHid Jpyroro.

Bce sro, mosaraio, Bb AocTaToyHofl CTemeHd NOKA3LIBAETH, UTO KaRid
Ju00 Orpanu9eniAi BL 9TOMb OTHOHIGHIH Hewbaecoo0pasHbl, HEMOPAABHH H
HOCONiaXbHbl. JTO TPEKDACHO TOHANH cocTaBuTeNd [epMaHCKaro yaoze-
RiA RoTopHe BB § 123 mpocTo Bo3zepmaquch OTh KAKXb-Iu60 Gammali-
WEXD ompenbieniid npaaymaenia. Beh EmommenTaTophl 9TOr0 maparpaea
€AMHONYMHO IOBOPATDH, YTO HH ®OPMA HPHHYEJEHiA, HH XaDaKTepPd H pas-
WEDBHI yrpomaeMaro 31a JaA OCHAPUBAHIA CABJKE He JONXHK UMBTH SHATe-
Hi8; 3HaYeHie WMBETH TOALKO TO 06CTOATEALCTBO, 9TO TAK'D HAH HHAYC HA
BOXI0 okasanu Aasienie '). Taxbs mwenno rosopurd u Dernburg, ua xo-
TOPAro pejaruiONRaA EOMHCCiA Bb CBOMXD 00bACHEHIAX'H CChLIaeTcA: ,He
Tpebyerca To, 9ero TpeGoBaAM DHMIAHE. YIpo3a TAKEALIMD SAOMH, 3HOMD
HeNOCPEJCTBEHHO NPEACTOANIEMS H TAKUMD, KOTOpOe MOIX0 ITPOH3BECTH
BOeYaTABHie pame HA YeaoBbKa pascyadTeabHaro. JocraTouHo, 4TOOHI yr-
po3a Takb DOBJIANA HA YeNOBBKA, 9TO OHD WMEHHO BeABACTBie Hed phmuHiI-
cd Ha cxbary. Ero ThaecHas u ayxomHas crabocTh, HEPBO3ROCTh, 0CO6EH-
HO 0OaCHOE MoJoXeHie, KOTOpoe MOINO 3aCTAaBHTh ero M30Brath my0aus-
HAT0 CKaBpald, MORETH CABJATH BHymMUTeApHOR TaKyl yrpo3y, KoTopas
Ip# O0OLIKHOBEHHBLIX'D YCJIOBiAXD He uMbia Obi 3magenia. Ho, camo cobomo
pasynkercd, moaseprayBmiiicA yrposh Joamenwd jokasarh (glaubhaft
machen), 9T0 UMEHHO Yrpo3a BHIHYAMAA Y Hero BoJeusbABieHie® *). 0
KaKEXb-AR00 OrpaHU9eHiAxD BB AyXS Bamero mpoerta y Jlepubypra Hm
BD 9TOH HBTaTh, WH BB RakoMDb- #H00 Apyroms Mberh HETH phud.

) Cp. Planck. x» § 123, Eck. Sammlung von Yortrigen, crp. 52, End e-
m ann. Lehrbuch § 72 npam. 18.
2) Das biirg, Recht. I. crp. 442,
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V.

Ecau mbl nepeiizeMs Temeps Kb OTABAY 0 npedcmasumerscmsn, 10

H3b D OTHocAmHUXcA cloaa crareil (67—71) ueThipe mepBHA COXEPEATD
BB Ce0S Jumb 00mid, BIeMEATApHbIA MOJOEeHid, KOTODLIME BO BCAKOMD
ciy9ab He HCYEPNEIBANTCA BCH BU3MOKHHE BONPOCH, MOTYHlie B0 HHKHYTH
H ABHCTBHTENBHO BO3HHKAwIie Ha mpakTkt. He paspbmaercs, Hamp.,
BOMPOCH O TOMB, KaRiA npaBa ENBETH KOHTPAreHTH, eCHH HpeACTABUTE.Ib
AblicrBoBaab 063D yNOZHOMOUIA H ecid He mocabaoBalo 3aTkMb ogobpe-
Hif; lepmanckoe yJomeHie NpPeroCTaBISeTh BB ITOMD . CAyIah KOHTpa-
reHTy Ha BHOOpD HIM TPeGOBATH 'HCHONHEHiA CYBAKM OTH CAMOr0 Mpej-
CTaBHTEIA HJH Ke HCKaTh Cb Hero Boawbmenia yobiTROBD (§ 179). He
paspbmend BONMPOCH H O TOND, BMBeTh AH NpPeICTABHTNb HOPPBO 3a-
rawiath cabigd c¢b caMumd coboii (§ 181 Tepmanckaro yiomenia Tarig
cABJRE BB NpPHHOUOE BoCUpEmMAeTH) H H. AD.

Jumb cr. 71 nHTaercA HECKOABKO Tay6He OPOHMKHYTH BH NPHDORY
IpeACTaBHTEIbCTBA. OHA TOBODHTS:

»CORBIKa, COBepIIeHHAA NpeiCTaBUTeIeMb, MOZeTDH OWThH HPU3HAHA He-
ABHCTBHTEALHOI BCABICTBiG OAHOrO M3 00CTOATEILCTBD, YRA3AHHHXD BB
cr. 60 64, ecam 5TH uOCTOATEABCTBA MOBAIANH HA BOW DPEACTABHTENA.
Ecau nopbpeHAbllt coBepmBAD CXBAKY COTAaCHO yRa3amiamb Aosbpurent,
T0 RoBLpHTe.b BHO BOpaBh CCHJAATHCA HA HEH3BECTHOCTH HOBBpeHHOMY
TARHX'D 00CTOATEABCTBD, KOTOPblA ObLIM H3BBCTHH JHIHO eMy, XOBLpH-
TeAl, # KOTODHA OHD HMBAD BO3MOEHOCTH COOOMHTHL CBOeMY HOBBpeH-
HOMY“.

Bb nporHBOnOZO®HOCTL BCEMB DasCMOTPBHHEIMB J0 CHXB HOPD
CTaThaN'B, BD 9TOH cTaThl Mbl uMBeMD coraacie cb I'epMasCKAMDB 3aK0-

HOMDB, mepenucky 0o § 166, xora Bcerakd ¢b HBROTOPBING CYHeHieMb
cMbicaa 9Toro nocabanaro 0esb BCARHXD 00BACHeHid u 0esb A0CTaTO9-
HAro OCHOBaHifA.

Bb Teopi# rpampanckaro HpaBa AaBHO CYMECTBOBAAD CNOPD O IOpH-
ABueckofi mpUPOXB NMPEXCTABETEAbCTBA, NPHIEMD CIOEHJHCH ABA MPOTHBO-
NONOXHBIA B033pBHiA, MeRAy EOTOPbLIMH 3aTBMD 00pasosaiuch H CpeAHis
mubnia. Oguo Kpaiinee ydemie mosaraio, 4T0 BB CAy4ah IpeACTaBATEJb-
CTBa HCTHHHHMB KOHTDareHTOMD ABJAETCA npedcmacaieMbii, UDEACTA-
BUTEAb Ee CIYXHTH TOAbKO, TAKD CEA3aTh, OPraHOMD 3TOr0 HOCABAHATO.
Apyroe, HampoTHBD, CYHTAN0, YTO KOHTPATEHTOND ABIAETCA npedcma-
6umess: OHD CBueH BoJeH OmMperBiAeTd M 3aKA0YAETH CABIKY Cb TEMD
AHmb, 9T0 eA KpHAHYECKiA MOCILACTBiA NMAfyTh HA Apyroe Jumo (TaK®b
HasuB. Reprasentationstheorie). Bammbiimens myEkToMB, IAB 9T0 Teope-
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THYECKO¢ PA3HOTIacie MPHBOAMIO KT HPAETHIGCKHMD NOCIBACTBIAM®, ObLXD
BOOPOCL O TOMB, 9bA JHYHOCTH (IPEACTABAACMAr0 HAH MpEACTABHTENA)
RONEHA WMBTL 3HayeHie Tawb, A BO3HHEAETD PHYb 0 HEROCTATEB 3HA-
Hid, BOJE H T. L.

OzxpeMb H3H HauOoabe JacTHIXD CIyIaeBh 9TOY0 poxa OWND CXydait
3aRJ0YeHIA CXBIRH DOAD BAisHieMD OmUOKH, 00Mana, NpPEHYRACHIA: UbA
omna0ka M T. A. ROAKHA CYHTATHCA XOCTAaTOYHOH AIA OcmapuBaHiA CABARE?
CTOpOHRHEH NEPBAr0 YYOHis CKIONEH OHLIH DepexoCHTh WEHTPD TAEECTH
Bb 9TOMD BOMPOCH HA JHYHOCTH HPEACTABAAEMAr0, CTOPOHHHRKE BTOPOTO
MeBHiA, RANPOTHRD, NPH3HABAIA BO3MOKHOCTh OCHAPHBARIA JIHMb TOTAR,
ecns omubazca (6brb 0OMAHYTH, HAM DpHHYBAEHD) NDPENCTABHTENb, HE
IpHAaBad HAKAKOTO 3HAYeHiA OMAOKE H T. X. IpeECTaBIAAeMAro.

Oxake BOmpoch 00B ocmapuBaHid CABIOKD He ObIAL eAHHCTBEHHBIMD,
rat aTa NpOTHBCMOXOXHOCTH B033phHiM Moraa ckasaThca. Barb H3BBCTHO,
HOBBHMiA 3aK0HOJATEABCTBA RAKTD K06pocoBBCcTHOMY npioGphTaTeno uy=oi
Bemu, ¢ o0meMy IpaBuiy, GeamoBopoTHOe mpaBo cobcTBenHOCTH. [Jubpo-
coBBCTHOCTD NPEANONAraeTh He3Hamie, 9T0 BemMb HPRHAXIERHTD HE TOMY,
k10 ee ordyxpaers. Ecam mpioGphrenie coBepmaerca 4epesd IMpeRcTa-
BHTeAA, TO BO3HHRAGTH BONPOCH: AAA TOro, 9To0hl NMpejcTaBiAfeMbilf mpi-
06pbab mpaBo COOCTBEHHOCTH, RTO JOXmeHh ONTH in bona fide—ons im
man mpefcrapatexs? Ilepsoe Mubmie poamHo 6HLI0 OTBLYATH BB MEPBOMB
CMBEICIB, BTOpoe MHBHIG—BD HOcABAHEMD.

Ilps Gaumaiimens NMPAKTHIGCKOMD OPHIOKEHIH M OJHO H APYTOe BO3-
3phuie 0KasbIBAIUCH OXHOCTOPOHHHMb, BCABACTBi@ Y6r0 BOBHHKAO cpedwee
Munnie, KOTOpOe CTal0 NpPH3HABATh, YTO NpPH MPEACTABHTENbCTBE ABH-
CTBYWTH H ONpEXBIANTD IOpHAHYEcKid aKTD 002 JBIA—H NpeAcTaBIACMELH
H OpPeJCTaBHTedb, H 9T0 NOTOMYy HH OXWHD HH Jpyrod u3b HEXD NpE
phmeniH yKa3aHHBIXD BOOPOCOB HE MOXKETH OMTb HTHODHpYeMH ).

CocraButean I'epMaHCRaro yiomeHia, cToABMie IOCPeAH 3THXD Hepe-
KPeCTHBIX'D TeueHiH, JOABHBI ObLIH 3aHATH TAKYI HIM HHYI ODpexbaed-
Hyl0 no3Hmio, B BoTh Bb § 166 oM mocTamoBiANTD: ,lloCROABKY AAd
WOPUAHIECENX's NOCABACTBI BodemsbABieHiA HMBIOTH 3H3YeHie T HiH
Apyrie NOPOKH BOJH, & TAKAE 3HAHie MJH He3HaHie M3BBCTHBIXD 00CTOA-
reancTd (die Kenntniss oder das Kennenmiissen), Hy&HO HMBTL BB BHAY
AMYHOCTH He NpeicTaBafeMaro, a mpeicrasurend. Ecim, oxmako, mpeacta-
BHTeIb, 1BlCTBOBABIIN N0 ynoaHoMouilo, mocTymard coobpasHo ompexks-
ICHUBIMD YKA3aHiAMB NPEICTARAAEMAro, TO 3TOTH NOCABAHIH OTHOCHTENHHO
TaKHXD O0OCTOATEABCTRD, KOTOPbA OHB CaMh 3HATD, HE MOKETDH CCHIIATHCA
Ha He3HAHie MpelCTABHTENA“. .

I) Cp. Dernburg. Pandekten, I § 117.
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Takuymb o0pasons, aBTopsl I'epMaHCkaro yiomenia BB NpuHOHIE (mep-
Bad vyacth § 166) craam Ha Toury spbuia BTopoif Teopin (Reprisenta-
tionstheorie), 0aHaRO ¢b OTCTyUJeHieMDB Ha TOTDL Caydail, ecau npeicra-
BUTeIb RBiCTBOBAND C000pasHO OMpeAbJEHHLIMD YKA3aHIAMD NpPEACTaB.IAC -
Maro (BTopas yacth). Bb pesyastars Mbl Oyaemd uMbTh cabayomis pb-
1IeHis.

Cabaka 3ammi0YeHa MOXD BIiAHieM CYIeCTBEHHOH OMMOKH: OHA ocna-
puBaeMa IMNIb TOTAQ, €CAH OMKUDATCA NP ed 3aKTWYUEHiH NPeACTABHTED;
omn6ka npeacraBigemMaro 3navenia He ubern. d mopyyawo Baws mpuraa-
CHTL BD KauecTBB TexHuka Ha Mofi 3aBOXD TaKoe TO JMIO, OpeAmoJaras,
9T0 9T0 JHIO MMBeTh aTTecTaTh TeXHHKA; Bl HCIOJHAETE MOe HOpYydeHie,
XO0TA 3HAETe, 9TO 9TO JIMNO ATTeCTaTa He HMTers: CxLIKa He ocmapi-
BAGMA.

Ho, mozomuwb, A Rexaw npiodpBcTH y Bach Bemib, BAMD HENPHHAJ -
Jemamylo, 910 MHE xopomo wu3BBeTHO. Sl nOpyYal KymuTh Bemb Axa
Mens TPeTheMY JHMIY, EOTOpOe HCTHHHATO HOJOMeHiA NI He 3HACTD H,
caba., xbiicTByers ao6pocopkerno. Ilpu npumtneniu mepsaro npasuaa s
abficTBoBaBIiM 3aBLIOMO HEX0OPOCOBBCTHO, 0KA3aACA ObI BB ITOMB CaAY-
yab npiodphrarenemd Ro0pocOBBCTHHIMD H, CABA0BATEALHO, COOCTBEHHH-
EOMB. ITO OblIO OBbI, 0Y€BHAHO, HECOOGPA3HO, I MMEHHO BO3MORHOCTE NO-
R00HHYD CIyyaeBh Bbi3Bala BTOpyl gacth § 166.

TaroBo, BD 00MUXD YepTax®s, UPOHCXOMIEHI® TIEPMAHCRAr0 3aKOHA.
ABTOpbI HAINETO INPOERTA NEPENHCHLIBAKTD JTOTH 3AKOHD, OTPAHHIHBAA,
ofHako, ero mpuMbHeHie JHIIb CJydaAMH, EOraa xbao maeTs o6y ocnapu-
saniu comaxu. Me®py TEMB, BBAb, M HAW'D NPOEKTH YCBaWBAETH Cce0h
mpaBuao o podpocoBberHOMD npiodpbTeHiM JBHEHMEIXD Bemeidl BB €o0-
cteendocth (c1. 12 8 13 BoTuMBHATO NpaBa); cALIOBATEABHO, H JJA HACDH
0oate muporoe npuMbHEHI® 3TOr0 DpaBHIA ABJIAETCA CYMeCTBEBHOH He-
00X0AHMOCTBI0.

Hymuo, opnako, cRasaTh, 4TO jJame Bb oopMyaupoBkt [epManckaro
yJ0MeHis u3I0KEHHOE NIPABHIO O HPEJCTABHTENHCTBE HE MOEETH, HA HAII'D
B3rA8LB, CYHTATBCA AOCTaTOYHO NoaHbIMB. OTH ofmaro mpuHNUDA, YTO
BO BCBXD CaIyyasxb, TAb 3TO MOKeTH MMETH lopuAHIeCKoe 3HAYeHie, HYRHO
ofpamarh BOHMAaHie TOJIHKO HA BOIW H 3HAHie npexcrasdreds, § 166 (a
BCABADL 32 HEMB A Hama cT. 71) pbnaers AMmb 0AHO ECEXMYeHie: ecan
npeacTaBuTedb AbHCTBYeTh mO ompeibieHHLIMD YKa3aHiAMB NpEACTaBaAe-
Maro ® 3T0Th nocabauili npu STOM'H 3HAETD 4TO-IH00, TO OHL HE MOEETH
OTTOBAPEBATHCA HEH3BBCTHOCTLI0 TOTV #e O00CTOATOALCTBA LA NpEACTa-
puteasn. Hmberca, TaruMb 00pasoMd, B BHAY JAuUIb CXydaif sHanis mpejx-

Bicreaxs IIpaBa fAusaps 1904. 7
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cTaBJaAemMaro, Ho He HMbercAd BB BHAY OOPATHHII CAysal—ero meswania.
[TparTrgeckia mocabacrBia aToro mnoromedia OYIyTh TAKOBBI:

fl naro BaMB nopyueHie KYOHTh AJA MEHA Y TAKOT0-TO TaKYo-TO
Bemb, He 3HadA, 9T0 HbIHBMAIA BIapbiens BemH He ecTh eA COOCTBEH-
HHKD; BBl (NPeICTAaBATENb) 3HACTE 9TO, HO BCE-TaKH floKymaere: A NpaBa
c0OCTBEHHOCTH HA KyNAeHHYI Bemb He npioGpbraio !).

fl naw BaMb IOpyueHie KYNMTh JJ4 MEHA TaKYlO-TO KApTHHY, KOTOPYI
A MeUbKOMD BHABAD H KOTOPYI0 CYHTAI0 33 OPUFEHadb, Bbl BjAeTe Kb
sragbabny ¥ 3pbcs yObmnaerech, Yro 9TO JMMmMb KoMiA; HO THMD He
Menbe HOKyDaeTe: ocmapHBaHie cIBARH BCABACTBiE CYynieCTBEHHOR OMHOKH
116BO3MOHEHO.

Tagie BLIBOZBI MOZEHO, HOEaAyll, ONPABALIBATHL THNB C000pameHieNs,
uT0 BH 000HX NDHBEJCHHWXD CAYY2AXD NPENCTABUTETb, 3HAA HCTUHHOE
f0M0/eHic ABaD, AoAmenmb OblIb BO3JEPEATHCA OTH CABAKM; eCIH e
OHB NOCTYMHAB HHAYE, TO NpeicTaBIAeMuff, ynorpe(iss pPHMCROC Bbipa-
®enie: ,sibi imputare debet, quod talem procuratorem habuerit“. Ognaso,
BO-IIePBBIXB, 3T0 coo0pameHie He Bcerja Oyaers cooTBLTCTBOBATH Nbit-
CTBHTEABHOCTH: IPeJCTABHTEAb MOI'D He 3HATh, YTO €r0 NPHHOUNAND, Ka-
Bag CBOe Oopylenie, HAXOAMTCA BD 3a0AyEJeHid, H HecoBepmIeHie CXBIKK
MOT'> CYUHTATL HEHCHOJHeHieMD DOpYYeHid. A BO-BTOPLIX', 6CAH OH Aame
9T0r0  He ObIMO, eXBa JH CCTh Pa3yMHOE OCHOBaHie CYMTATh ABUCTBH-
TeubHO M006pocoBBCTHAr0 BIaALabma HemoOpocoBBCTRNMD (mpuMBpD nep-
BHi{) mau Ha omubkb npefcTaBadeMaro CTPOTh oforamenie npoxaBna
komin BMBCTO opmrunaia (opumbpd BTOpoHt); oTH ABiiCTBHTENBHBIXD e
YOHTROBD OHD 0yAeTH 3aMUMEHD COrJacHO NOI0EEH AMD, Pa3CMOTPBHUBINE
BHIDE.

Mn xymaews, 9T0 HH TPe00BaHin COPABEAJIHBOCTH, HH HHTEpECHl 000-
pOTa HHCKOJbRO He OnlIM 0N Bapymewsl, ecau OH BTOpas MOJOBHHA CT.
71-ii 6b1a @OpMYAHDOBAHA NPHOJHIUTEIBHO TAKD:

»Ecan mopbpernn#i jpblicTBoBaXL Mo WOpYYeRilo, TO, HACKOALKO €ro
ABHcTBia ompexbaAnuch ykasamiawu RobpHTeld, MLeTH 3Hadeuwie Bo.A,
3HaHIE HIH He3HAHie 8TOro MOCABRHATO®.

Taroro mmewno paspbmenia TpakTyemaro 3ach Bompcca M TpedyeTs
T0 ncpeaHee“ MHBHie, 0 KOTOPOMD OBIIO YIOMAHYTO BGHIE H KOTOpOe, HO
MoeMy pasyMBHil, R0AEHO ONTb NMPH3HAHO EIUHCTBEHHO NPABEIBHBLING,
no kpaifued MBph, no oTHOmeHi Kb MPeACTABHTEALCTBY 00POBOALHOMY
(»00 mopydenin®). JIblicTBYIOTH NpH 3aK.1I09eRiE CABIKE HC TOABKO Hpei-
CTaBuTedb HJM HE TOJbKO NpefcTaBldeMblf, a oba oHmE—Eamabli no-

) Cp. Planck, &p § 166.
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CTOJIbRY, HMOCROJLKY MMEHHO HWMD ompexbiserca Xapakrepr co,rxep;name

akTa ). .

VL

B1 3aRaiouenie ocTaHOBUNCA emwe TOABKO Ha ABYXD CTATBAXD €OOT-
sBTCTBYyOmMAro oTAbJa ,NMONOMeHiil 00MEXDY. _

Cr. 64 raacurs: ,Bw odmany mpupasuusamTca TH cayvam, KOraa KTo
Ju00, 310yU0TPEOAAA NPHHALICKAMEN) €My BJACTHI0O I OKA3HBACMHMD
eMy noBbpiexs, aulo moapayAch €1a60CTBIO BOMM, HYEJOK HIH HECIACTH-
eMb Jpyraro, 3aKNIOYHTD Cb HHMD 9Ype3MBPHO HEBHIOJHYI0O AIA Hero
crbaky“.

Cratea 312 ectb ¢T. 31 RHHrH V' npoexta ¢b HLKOTOPHIMH, DXHAKO,
naubHeiAMH. B o0nAcHeniaxs kb cr. 64 wnraems: ,CooTBETCTByMOmAn
cratsb 64 Hacroamaro mpoexta cT. 31 mpoekta kuurd Y BBI3BAIA MHOTO-,
4ycaenHbia Bospamedid. HBroTopma w3 9TEXD 3ambuaniii o0bacHANTCA
HeaoCcTaTouHo Touwol pexakmiell cr. 31. Tars, nampunbpsb, cupasegiuBo
§HI0 YKA3AHO HA TO, YTO 3aKAMYHTEABHHA CJAOBA CTATHH ,3aKAIYHThH Cb
HEND ABHO HEBHTOAHbIH XA HET0 AOTOBOPB“, JAlOTD OCHOBAHiE Kb TOMY
NPeNoIOXeHi0, YT0 MOEET® OLITH 0CHOpeHs JAOT0BOPD, MpEACTABJAIMIii
A4 OpHOH u3b CTOPOHD XOTA OBl CaMyi0 HHYTORHYI0 HEBHIOAY, ecIH
TOIbKO 9TA HEBBINOZA 0YeBHJHA. PyROBOACTBYACH 3TuMH 3ambyaHiaMu,
PENARIiOHHAA KOMMHUCIA HAMJA HEOOXOLUMHIMB Cb HOJHOH ACHOCTBIO BLI-
" pasuTh BL CT. 64, 9T0 MOMETH OLITL 0CHOpEHA JHIIb CABIKA upesmmpHo
mesbiropuad. M3 Tekcra cr. 31 mp. KE. V' ycTpaHeHH TakEe Bhipame-
HiA ,JerKoMHcaie® W ,HEONHTHOCTH®, TAKD KAKD OTH BhIpameHia mpe-
CTABAAKTCA HEXOCTATOYHO OMPeIbIHTEJIBHRIMH®. ‘

KD uncay npHHOHNIQABHBLIXD NOPOTHBHHKOBD CT. 31, NOCEOABEY BB
Aeil foamHa Obl1a, 0O MHCAA €A ABTOPOBD, NMPOARIATHLCA TeH)eHIia 6o-
POTHCA TPOTHBD COMIQABHBLIXD 300D #PU NOMOUYU CYOELCKALO YCHMOMPIHKIA,
npupagiemass M A *). Hambrenie ,a6n0 HEBLITORHArO“ BB ,upesmmpro
HEBBITOJHOE® H YCTDAHEHIie ,AeikOMbICATAY U ,HEONBIMHOCIIU® (npotuB®H
"HAXOAJEHIA KOTOPHXB BL CTaThB 4 HHYero He nNLI0) He MOBETH, KO-
HeyHO, M3WBHUTL MoOero OTHOmMEHiA Kb aTof TeHpeHmin, M moTOMY o cT,
64 a Goabe rosoputh He OyAy.

1) Mataie 210 ocoGenno Gmio BH:ka3aBo Mitleis’ous Bs ero,Die Lehre von
der Stellvertretung“ 1885 r., ctp. 109, 119—128, 272—276. Cp. Tag=me Der n-
burg. Pandekten, I, § 117, Windscheid-Kipp. Lehrbuch des Pandekten-
rechts. 1900, I, ctp. 303 npambuavie.

%) CnpasezamBocTs, ycMotphmie cyase m cyae6nas omexa. -
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Npyras craths, KoTopy®w MHB XoTBaoch OH 3abch OTMBTHTH, €CTh
CT. §8: »HexbHCTBUTEAbHH CABJKE, HNDOTHBHbIA 33KOHY, X00pHNMD Hpa-
BaM’b HIH 00MECTBOHHOMY MUPAXKY“.

CTaThd 3T, KOHEYHO, MOXETH COCHATLCA HA ABTOPHTETD ABlicTBYM-
maro npaBa ¥ HAa ABTOPHTETD HBROTOPHLIXD 3a08AHO-eBPOMEiicKHXD 3aK0-
HOAATeALCTBB, BB HacTHocTH Ha Art. 1133 opanmysckaro Koaekca, rab
Ha3BaHBI BCH 3TR TPH NPHIMHEL, CO3NANIIA HAAMIHOCTD ,cause tllicite“.
Hecvotpa, 01HaKo, HA Bech STOTH ABTOPUTETH, A M03BOAAI Ce0H CIHTATH
BTY CTaThl0 Bb BLICOKOM CTENEHH COMHMTEAbHOH BDb BHAY ed Kpaliwelt
weonpexbaennocrs. Eme ' Lawurent roBopuas, 9T0 BO BCeMB ®paHnys-
CROMD KoAekch HBTB CTaThH, KOTOP3A B030yAAasa OW CTOABKO CIOPOBD
H Refopasymbmifi, Kaks arord Art. 1133 ). To me mymno, Roseuno, ckra-
3aTh B OTHOCHTeIbHO Hamedi cT. 88.

Hanyente commbnif Bo30ympaaeTs mpusHaHie HexbiicTBATEILHHNMH CAb-
J0KD, MPITHBHHXD 3axony, XoTA M 31BCh HA HPAKTHKE BO3HHRAOTH He
Malo Hejopasywbaili ), Mo BCe e 3TO NPABUJIO MOHATHO M 3aKOHHO Teo-
peTudecEH. 3aKOHD NpEANoJaraeTcA ACHLIMB, NPEANOAAraeTcA H3BLCTHHMD
BCEMD, H MOTOMY O CyAelickoMd npoussoad sabch pbad OWTH He MO-
®erd. Cyiba o0CTaeTcs BbL CBOEH OCTECTBEHHOH poaH OpumbHuTeas 3a-
KOHA.

Topasgo Ooabme comubHili BO3OYEAAWTD ,do6pwe mupasw“. Ecad Mbi
nepecMOTPHMD X0TA Obl DpEBEJEHHNA y Toro ®e Jopana Rode0amid opau-
IYy3CEHXD CYA0BD B BOOPOCE 0 TOMB, UTO ‘TaKoe ,bonnes moeurs“;ecau
MH BCIOMHHND AHAJOTHYHBIE CHOPHI, BepymiiecA H K0 CHXB MOPH BB rep-
MaHCEOH JuTepaTyph Ha cuetd ,gute Sitten“, m cTpemienie TeopeTHROBD
X0TA OH DpHOAH3MTEAbHO (TEOPETHICCKH) KOJHOHOHDPOBATH HXDH °)—TO
€CTeCTBEHHO BO3HHKHETDH BONPOCH, He Ayame JH 06blio O, ecau OH caMb
33KOHD B3ATH HA ce0d 3ajayy exuHoo0pasHo ¥ Tounbe ompexbauTs, 9TO,
1m0 ero MHLRi, DPeANHCHBANTD ,A00pble Hpashl“. BuaMoZEHas HemoAHOTA
3aKOHa, ObITH MOEETH, Cb W3OHTKOMD OKyDalach Obl YCTpaHeHieMb He-
onperbaeHHOCTH, PasHOPBYMBHIXD pbmenill u BO3MOKHOH CyReiHcRoll CydB—~
erruBHOcTH. Ho 00 3T0M> MHB Tan®e y®e NpUXOAHAOCH TOBODHTH *). |

Bo BcakoMd caydah TpeTilh saeMeHTb—olwecmeennwii nopAadoxs—
3aCAyRHBAETD, O MoeMy Da3yMBHiio, CaMaro KaTeropuyecKaro ycTpaHeHid.
IIpasna, l'ordre public ects BB ymowamyrown Art. 1133, Ho, Hanp., aB-

1) Cp. Laurent L cit.

3) Principes de droit civil francais. T. XVI. 124. (p. 171).

3) Cx. Endemann. Lehrbuch (1903) I. § 108 a.

4) NlpenyiateasBuB axvTpymsms. Bbcramks Ipasa. 1901. ®espais.




IOPHJHYECKIA CIBJIRH 101

TOPH HOBATO FCPMAHCKAr0 38KOHA COYIH HCOOXOAUMBIMD €ro BLIOPOCHTDH
Bb BHAY ero noasofi Heacsoctu !).

Bo cavows abak, uyro pasymbern cT. 88 mopw BHpamenients ,00-
mecTBennHil mopAloEb“? [lo cMuicay crathi, 970 ecTh HBYTO Takoe, 9r0
CTOHTD BUb 3aROHOLATEABHBIXD onpexhueniii (6o Toraa cabika, mpoTiB-
Hag obmecTBeHHOMY DODPAARY, Obiia bl MPOTHBHA 33KOHY) H BHb HOUATIA
A00pbIXD BpaBoBDb (HG0 Torna Mbl uMbId Obl CXBIKY, NPOTHBHYIO ITHMD
nocasaHuws). CabpoBaTeabHo, NPOTABHO 00MECTBEHHOMY HOPFAKY MOEETD
ObITH TO, 4TO HE 3aNpemeno 3aKOHOMB H 4TO 0X06pSITH XOOPHE HPABbHL.
Yro me aro Taree? [oauneiickiff mopagoss ,Oxaroummia“? ,Intérét gené-
ral“ Bp cMHcAb BHCmHXD TpeboBaHiii couiaibHaro upeana? 2). Ham uro
ambo cpeguee?

Ha Bch aTi ectecTBemAble BONPOCHI ABTOPbI NHpPOERTAa HE JRAKTDH HI-
Karuxb 00bacHeHiH.

Ecan mu conocraBuyd ¢r. 64 u cr. 88, To moaywums cabayiomid
urors. Cyana, kpowb csoeli ecrecTBeHHOH poxn XpaHuTead U npaMbEN-
TelA 3QKOHA, AOJEEHDH ABUTHCA HO MPOGKTY KOMTPOJAEPOMD rPaEJaHCKAro
obopota eme ¢b TPOAKOH TOWKH 3pbHiA: a) ¢b TOYRE 3pbnia SKOHOMU-
ueckoli (c1. 64), 0) cb Touku 3pbHIA MopaAbHOU (,%00pHe HPaBH“) H
¢) ¢b TouEH 3pbHiA ,o00mecTBenuaro mopapka“. He caumrons Im yED
mroro koutpoas? IlpoGaeMbl Hapojuoli ®KoHoMiW, Hapojuoli Mopaam u 3a-
rajoysaro ,o0mecTBeHBaro nOpAAKa“, mpobaeMn upe3BHYAiHU TPYAHbIA
¥ Hepa3pBMCHHHA CAMNMD 3aEOHOAATC]END, Boanarawrca Ha cyreh. Ilpm-
HAMM A4, DBMAACH BA 9T0, ABTOPHl HANEr0 UPOEKTA BO BRUMANiE BCIO
COBOKYNHOCTh peadbHbIX> YCAOBiil Hameli KH3HH, 331aJHCh JH OHH, 0O
Kpaliveit Mbph, BompocoMb: a cydvu xmo? [laioTH &M, HAOp., YCIAOBid
HasHaYeHiA ¥ ABHCTBIA 3eMCKUX'D HAYAIBHHKOBD HANEXAY HA TO, YTO BCh
aTH mpodaedbt OyayTh paspbinaembl uMu KBHCTBHTeIbHO BB AyXE 00-
maro O6aara B o0MuxDb HUTepecOBb, 4 He Bb AyXb H3IBBCTHArO K.1acca
H TBXD MIH JPYTHXD DPeIB3ATHIXD B033pLHiii?..

1. Moxkposckiii.

) Cp. Endemann, L cil, § 103 a. 10.
Y Laurent, L cit
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Ha crpansnaxs ,Bbcramka Ilpasa“ 3a wcrermilh roas (mail—iloHs)
nombmeHa crathd ,Hame 3akoroxaTeancTBo 0 OpofamnnecTBB* r. fdrR06H.
Crarba aTa A0OOUHTHA TEMB, YTO aBTOPD ed, #Kedad CPABHHTH DOCTa-
HOBKY OpopazectBa BD ABHicTBylomeMD MmpaBh H HOBOMD YrOJOBHOMD
ya0EeRiH, UPBHUMAETH 3a Bhcodaiime yTBeDHJCEHHHE TeKCTH HOBArO
yiomenia mpoerTds Pepaxmionno#f Kovmuciu BD ToMB BHAD, BB KakoNb
ous mocrynuab Bb 1895 roxy Bb MummncrepcrBo Hcrumin. Mempy Ttmn
mocranoBJxedia npoekra Peparmiounoii Kommmcin, kacaBmisca OpogamecTsa,
yxé Bp Mumnucrepctst Mcrumin moasepradch cymecTBeHHoi nmepepaboTks,
sarbMD ORJIM BHOBb M3MBHeubl 00pasoBaHnnMD npH TocyrapcTBeHHOND
CoBbTh paa pascMorpBuim mpoekra Ocodmmb CoBbmanieMs H BL pejaEnin
9TOT0 UOCABIHATO MepemJA BB NOTYYHBINIH BaKOHOXATENBHYI0 CaHRMiW
TEKCTH HOBAr0 yroJioBHAaro yiomenia. Bo Bpema pascMoTpBHia yazomenia
TocynapcreensnMd CosbTOMD DpPOCTYNORD, HMeHoBaBmilca ,0poxame-
cTBoMb“ Peparnionnoit Romnucieif, noayuuss Tepuuns ,npasHomaTaicraa®.
,DDOJAEECTBOND“ BH HOBOMD YLOJOBHOMD YIOREHIH Ha3BaHO NbaHle,
KPHMBHATU3ALIA KOTOPAro COBEPIEHHO He BXOAUIA BD Npeamonomenia Pejar-
mionHo#t Kommuciu, pbanie, XoTA 1 He BHOAHB coBmajajomee, HO BO
MHOTOMD HamOMHHalomee OpoxamecTBO ALHCTBYHMA;0 Mpasa.

IlpepocTaBads caMuMb 9MTaTeAAMb OTBBTUTH HA BONPOCH, HACKOABKO
pabora r. fko0M mpn STHXB YCAOBIAXD MOMETH YAOBACTBODATH CBOEMY
Ha3HAYeHil0, MW He MOEEMTE He NPH3UATh, OAUAK0, Bb TO Ae BpeMA, UTO
aBTOpOMB ed 0YeHb yAaiHo BhOpaHa Tema. CpaBHeHie 3aKOHONMOJIOXeRii o
OpoxamecTst 1BiiCTBYIOMAro M HOBAro YroJOBHHIX'B YJOECHiH mpexcra-
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Bagerca THMD Ooabe cBOeBpeMeNNHIMB, 9TO, HECMOTPA HA TO, 9T0 0 Opo-
aaraxe B OpopamecTBb sa mocabjuie fBa AecaTRa JETH UM ToBOPHIOCH
H MHCAJ0Ch ¥ HACh AOBOJBLHO MHOTO '), xbficTBylomee 3aKoHOAATEILCTBO
0 Opoxa®ecTBE 1aJek0 He MOKETH CUATATbCA AOCTITOYHO paspadoTali-
HHMDB BB JuTeparypb. Bo cBolo ogepean, mocramomdenia o OpoxamecTsh
HOBAr0 YTONOBHAro YIOMeHiA BHI3HIBAIOTH TaKb MHOr0 COMHBHiM, uTO
0bia0 6b1 KpaliHe BAaRHO OCTAHOBMTHCA HA HAXD H IOABEPrHYTh UXb
n0IpodHOMY amaausy, uHpemAe YBMD OHH NPEBPATATCA BB JBiCTBYHOLIi#
33ROHB.

IIpeanosaraa BL HacToamici padoTh mpexcTaBEThH WBKOTODHIA manusld,
MOTYWliA NOCAYAETH MATePhANOMB Kb BbIIOAHEHI0 YKA3aHURXDL 3a1ayb.
MH CYHTaeMB JOATOMD OrOBOPHTHCA, 9TO, BONDEKM YCTAHOBHBIIEMYCH
00HY310, NH NPH3HAEMD HBIHMHHND, TOBOPA 0 GPORARECTBE MO PycCKOMY
3aK0BOAATENBCTBY, KAcaThCA Bb KakoH Ob To AM Obuio MBpE MOwATIA
OpoxamecTBa MO 3amagHo-eBpomefickomy npasy. DbpogamecTBo pyccEaro
IpaBa U HMHOCTPAHULIXD KOJEKCOBb—/BA COBEpHIEHHO pasIAYHHXD IHpe-
crynaenia. Ipoctymokb, uspberuwfi mopn HasBamiemd ,0poxAmecTBa“
Bb rocyaapcrBaxb samaguofi Esponw, phicTBylommyb yromeHiemn o
HaKa3aniAxb COBEPIIEHRO He NDPelyCMATPHEBAETCA; Bh HOBOMB YTOJOBHOMT
yiomeniu nouatianb vagabondage, Landstreichere:, vagrancy opail-
Iysckaro, nbxenkaro u amrdifickaro mpaBa COOTBLTCTBYETH IIOHATIE He
OpoRAmecTBa, a ,npasdnowamadicmsa’ (cr. 274) ).

Yy Mypasrens, Bpoxare m Gpoxsasectso. ,Hsr upomasolt abaressmocrn,
1. I; Tagy6s, Kt Boupocy o Gpoxaraxs. JhypH. rpami. A yrol. up. 1882, m. 8;
Cexmsanoss, Bpogary, npaszmomaramimieca u sumie. Taus =e, 1884 r., xu. 3
u 4; H. C., Bpoaars u Gpoiamomiectso, Twpew. Bber. 1893 r., ku. 3; Haobo-
k0B 5, Hamescrso B GpogamecTBo, kakh HakasyeMue npocrynka. JRyp. MOpmi.
O6m. 1895 r., kE. 3; iRkn & m1en ko, Hamencrso m GpoxamecTso mepelb Yroios-
BEx3 3aKkoHOMB. JRyp. Man.[Ocr., 1898, kn. 7; [ p @15, Bopsba cb GpoassecTeomsb
1 wamencreoms. Tpyx. Iomoms, 1898, ru. 9; Ba. Ca,, O so3oGHOBIemin yro-
2088ux® Abas 0 Opoiaraxs, Bher. TIpasa, 1900 r., ku. 10; GOopoBETHEHOBS;
Bpoaamecrso—Cuios. wpux. ® rocya. mayks, T. I; ero-zme, Dbriwe, tams e,
A ko 6m Hame saromozareancrso o Gpoaazectss. Bber. Opasa, 1908 r., xa. 5—6;
Mporoxoau sachaanili yrozosuaro orxbienia C.-IlerepGyprcraro opringeckaro
ofmecrsa: 25 HoA6GpA 1894 roga (dKypn. opux. o6m. 1896 r., kn. 4), 21 denpais
1898 roxa (Mypn. opx. o6m. 1898 r., ku. 5) u 6 anpbas 1899 roza (Bhcr. Ip.,
1900 r., ER. 2).

2) Jrus, AETEpECYOUHXCA NOCTAROBEOW Bompoca o Gope6h ¢ GpoiamecTBONS HA
sanaxh, orcuaaens b yrasamnums paGorams rr. HaGokosa, sKexaizenko u Ipnas, 5w
J0RIa]aMb, npexcraBieHHEME [IapEECEKOMY NEHHTEHUiapHOMY KOHrpeccy, H CpelH
REXB, BB oOcofeaHOCTH, Kb o6CToaTeasmomy coswBeTHOMY AoEiazy rr. Dreyfus’a,
L. Riviere’a u Drioux, a tak®e k3 cabxyomuns MomorpadiaMs I cTathams: Stel-
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Bp kayecTBE COCTOABIA, YrpOXAWMAT0 ONACHOCTHIO NPABONOPAARY,
OpopAmecTBO HaYHHAETH ofpamarh Ha ce0A BHEMABIC 3aROHOJATEIA BO
sropoii moaoBunt XVII BBEa, B smoxy mepemuBaBmuxca MockoBCRHNMD
FOCYAApCTBOND BHYTPeHHHXD® cMyTB. IlocibpoBaBmuMb BB KoHmb XVI
pbRa 3akphoomenieMs KpecThAHD ObI0 MOJOKEHO HAYA10 CYNIECTBOBAHIID
RIacca Jwofel, JHMERHLIX> NpPaBa CBOGOAHAr0 MEpeIBUMEHiA; KpecThAHe
H X0JONH, OCTaBAABMIie, BONPEKH 3anpemeHil, BASABILNEBD, HOAYIA0TH
Mad0 MO MATy HaHMeHOBaHie Ontivars. MBpW, DpHEMNMaBmiacA DpaBm-
TeAbCTBOVD NpOTHBD OBramixs BB meppoii moxoBund XVII BBka, mckaio-
qETeAbR0H NBJbI0 CBoeH mMBXM 0Xpany KpBHOCTHAro upaBa; OPABHTEAb-
¢TBO Beao 00ps0y ¢b OBriaBIMH, HO BeJX0 TOABRO IOTOMY, YTO OTH MOGL-
IOBD KpecThAUD CTPAAAIM MHTEpeChl NOMBMHEKOBD H BOTYHHHHEOBD, YTO
YKDHBATEJALCTBOMD H DpieMOMD GBrINXD HAPYMAJHCH IPABa HXD 3aROL-
nuxb Biragbabnest. Bo Bropodt moaosun®t XVII Bbra yrasamuwi#t xapak-
Tepb GopbObl HAIHHAETD CYIMECTBEHHO H3MBHATHCA; HEMPEPHBHHA CMYTH
MockoBCEaro rocyAapcTna OKa3alH NPABHTEABCTBY, ¢b KARHMD IPOHHIMD
BparoMb BCTPBTHIMCH €1BA CIAraBmiAcA HAYaja OOMECTBEHHOT0 MOPAXKA
Bb MO MAcCH UPA3HOMIATAIOMHXCA, ,lyJIANEXD Jiofeii“. Bb ykasaxs
rocyaapeit kouma XVII BBRa BoeBogaMd NOCTOAHHO HpeANHCHBAETCH
,CMOTPBTh HARpBOKO, 4TOOH HE BB KOTOPOMD TOpoxs BOEBOACTBA He
OblI0 Tyramuxb OeagbAbHHXD Jiofeii, HaNpacHNX® martyHoBs“. Tpedo-
BaHie 9TO IPABHTEABCTBO MOTHBHPYeTH TEMD, 9T0 ,Y TARHXD OpOAMHXD
Jiopeit 9bNDb mHTAaThCA Rirdero HBTBH, X162 BceiHeBHAaro TpeGYWTH, a
pa6oTaTs He XOTATH, W CaMad HY®Ja NDHHYEXAETb HXD BOPOBATh W
cBouMb 310xBiicTBOMD ROOPHMD JOAEMB TOFHRO BCAKOE 03d00ieHie, pa-
sopenie, yOuBcTBa uqMBHT®® '). Bb THXB pBAREXD cAylaAxb, KOIAA

ing, Cber das Umbherzieher als Landstreicher. 1891.—Bertsch, Uber Land-
streicherei und DBettel. 1894.—v. Hipp-el, Die strafrechtliche Bekimpfung von
Bettel, Landstreicherei nud Arbeitsscheu. 1895.—Landsberg, Bettelei, Land-
streicherei, Armenpflege. 1896.— pxesaxbckif, Bops6a cx GporamaRIecTBOMD
H HumeHCTBOM® BL cospemenHofi Dbearrin. Tpyx. Ilowmoms 1897 r., kn. 2.—F5 ap.
Byecresiens, Mbpu nporees EEmmxs B 6poxars ms Bessrin. Topems. Bier.
1898 r., k. 9 m 10.

') Jaa upexympemiemia pasBuTiA 6poiamecTBa 3akoHOiaTeIEMD BB KoHub
XVII pbga 6uxm ycTaHOBAEHH, MEEXY NPOYHAME, NPONMINCIA 1DAMOMYS — HPOTOTHI'D
no3nbiimexs nacnopTors,—06e3b KOTOPHXH HHETO He XOI&eHD OHAH ODPONYCKATHCA
3a 33CTaBY; HA BOeBOAh OHAO BO3IOEEHO CTPOroe PaGibXeHie 3a HENPOXRBATEXb-
CTBOMB BH BOEBOXCTBaXbH Hem3BLCTHHXB, mpoxozHX®, Oe3rasounux® Awied. Raxgoe
HOBOE 1HIIO, NpEOHBMeEe BH ropoxb, BOEBOIA XOXEEH: OHIT mnpHSRATL Kb cefb =n
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NPa3AHOMATAOMieCA ORa3bIBAOTCA JIOAbMM CBOOOAHBLIMM, HempuKphuJeH-
HHINH KD OnpexbaeHHol MBCTHOCTH U JUNY, BOGBOAW AONEHH ,CBb HYEA0KW
33CTaBAEBATL UXD paborars [1698 woadpa 12 (1654) m. 18; woabpsa 22
(1655) n. 5]. B» RasectBt obmaro mpaBuua, oAHaro, GpopAmie JiOAM
MocroBcraro rocyrapcrsa Oblam 2oy HecBoGORHEIe, ,0Brame“, modemy
H wBponpiaTia NPOTERD NPA3KHOMATAWMHUXCA BH HCTOPiH HAIEro NpaBa
He Da3sBHBATCA BD CAMOCTOATEJBLHYI0 CHCTEMY, CAMBAIOTCA Cb MBpO-
upiATiAMH NPOTHBD ,6brapixp“. PyroBopAmuMD DpHHOMIONMD BB (0ps0h
IPABUTEALCTBA Cb OBranMM 6blI0 BO3BpameHie OBIIbIXD MXD 3aKOHHBIMD
Co0CTBEHHHRAMD; OTCTYOJdeHiA OTH 9TOr0 HAYafa AONYCKAIHCH TOJABKO B
pBRRHXT caylanxb, Opu Kpaiiveli Byxas rocyrapcrsa Bp pafoyuxd py-
Kaxb [om., wanmp.: 1722 iwa. 18 (4055)]. Ho paa Toro, yrobm Obramii
MOTb OBITH BO3BpAmEHb, OHB JOIKEHD OHIAD HA3BATH CBOEr0 XO3AHHA,
4 MemAy THMD HAXOAMIAHCH (Brame, KOTOPhI® Ja®e NOLs HWTKOH ,He
CKa3KIBAJACH, YbH OHR. BoTh BB 9THXB To GBrANXD, HeReJIABMBXD
AaTh 0 ce0B ,mOAIMHHArO CBHABTAABCTBA®, H JERHTH SAPOJBLIMD HACTOA-
maro ,0pogaxecrBa“,—OpoxaxecTBa, KOTOpOe MEpeEUI0 KpEMOCTHOE
IpaBso, ¢b KOTODHMB H NOHWHD OopercdA YroZOBHHU 3akOHD !).

xonpocETs 0 wbim ero nmpulwTia; o amuk, Bo36yimsmeNs BO BpeMa jompoca HOXO0-
sphais, oTnRCHBAZOCH TOCYAAPD, & CAMO OUO H3b UPEIOCTOPOKHOCTH 3AKIDTAIOCH
b TopeMy. Cp.. Auipeencriil, Ilornueickoe npaso, 1. I, crp. 41; My-
paBbess, ibidem, crp. 87. '

1) Hmawe o0BAcRAeTH HOpoHCXOoXxeHie Gpoxamectsa b Pocciu H. B. My-
pasbest: ,MBOZeCTBO caxHXB PasHOOOPA3HHXB HCTOPHYECKAXD YCI0Bil BOCHATAIR
Bb PYCCEOMB HADOXB HeyZepEHMyl CTPACTh KB 0e310MHOMY CEKATaHID; KaKh 0o-
rb3gennoe, xpoaaseckoe npoassenie 3toff crpacTH, BHpocio H okpbuzo pycceoe
6poxamectro. Jpesuie HOBropOACKie c¢o.smae, npuutive IOIH, 1yamuie g Mo-
CEOBCKAr0 rocyXapcTsa, TAHYBHie OTOBCDAY Kb €r0 OKPAHHAME, CTOOU4 M ymeNdenu
Bchx® BOSMOZHHXB POI0BD,—BCE 3TO NPAMHe HCTOPHYeCRie HOpeAEHE Hamoxs Gpo-
zarp. HcropuEd pHCYOTh CTPAMBHA KapTEEH cTapofl, pacxogamefica Bo Bch
cToponH, Gpeayme#t Bposh Pyca. Ochaaocrs mpeAcrasideTh TOXLEO OXHY B IaAeKO
He nepseHCTBYDmMYD (opMy OHTa; PAXOMB CBb HeD B Yacto mo0bxzaa ee, asm-
&yTcA GesymcicHHHe (pogavie aieMeHTH, H ocBAiHe IDIE BB CBCHXL YeJOGHTHHX®B
BAACTAMD HE UAXOXATH IyIWIAr0 apryMeHTa Bb NOAEphmsemie cBomxs xoxaTaficTes,
EaKb yEasa#ie H& TO, 4TO HMD OCTAETCA TOAbKO OXHO—OGpECTH Bpo3b, GPOXAZHTD,
Besxoneuso gampHoD ubmeo TAHYTCA Upe3s BCH PYCCEYD HCTOPID NpPHYHHH M
ycaosia Gpoisiectpa: BofiEH, YCOSHUH, CMYTH, Gpo:EeHie pa3uofi BOXbHHIH, CRONIE-
HiA eA W Ea3avecTBO, Eakb yOb&mmme rylamexs amoxell, xozomcrBo, moToN® Eph-
NOCTHOE COCTOBHiC KpecThAHb, Kpailuin TamecTm npemuelt BoenHo#t ci1y&OH, &e-
CTORiA ThieCHHA B YAEHOBDEIBTEIHHHA HAEA3AHIA BCAKATO pOI3, TPO3HBWIA mpe-
CTYDHHEAMD H ,3RCTABAABMIA AXD HCEATh cnacemia BB Gbrersd m Gpoiamectsbé.
Ibidem, cTp. 106—106.
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Mipw, npuHuNMaBmiaca mpaBuTebCTBOMD OpoTHBD Gpoxard Bb X VI
BEKB, He HOCHAH XapaKTepa yrozoBHo¥ pempeccid. OcHoBHad M3ZD Obab
OblAa 13BIEYs MOAB3Y B3 OpOAATH, NpeBpaTHTb ,0e3xBABHHUKA, CIOHAI-
marocs 00 yAROANB“, Bb JHOO onpeabieHHAr0 COCTOAHIA, NJAATBMAro
NOAYMHEHA JeHbru, rocyaapesa cayry. B nepeoit mozosmms XVIII BEra
Opopard 1o npemmymecrBy HanpaBasauch Bb C.-Ilerepbyprs, a1a moce-
JeHiA Ha npuaeraBmuxd Kb IleTepSypry ABOPUOBHXD 3eMIAXD [CM. HAIP.:
1722 anp. 6 (3939) n. 12; 1723 anp. 25 (4199); okr. 1 (4318) 0.2
H fp.; mHase: 1719 mas 11 (3369)]; Gpoxarn, sajepmaHHHe CIHIIROMD
" narero orb Ilerepbypra, ceasasch Ba APYrHXD TNOPOEBMXD MBCTaxD
[1745 wapt. 19 (9125); anmp. 1 (9136)]. Bo mropoit moxmosuns XVIII
BBRa MBCTO mOCeleHiA 3aHAZM OTAaYa BB COIRATH, OTCHIRA BD Kpb-
NOCTHHSA, 33BOACKIA M APYTiA KasewHbiA paloTH N, BH pPBAREXD CJY-
9aAxb, CCHIka BB Culmpp [cM. Hamp.: 1736 iwa. 26 (7017); 1753
amp. 29 (10095); 1765 moadp. 9 (12506); 1766 wapr. 29 (12605);
1795 moadp. 14 (17407); 1797 noaGp. 15 (18244) n. 6; 1798 eesp. 10
(18364); 1800 mas 1 (19409) u apyr.]. Cecmara Bb Cubupr B XVIII
BbKD npuMbHAIAChH IPaBRATEAbCTBOMB Kb OpOXATaND HEOXOTHO; pacmpo-
CTpaBA’1ach QHA BCOOme TOABKO HA JHI'D, HETOIHHXD Kb CIYXROB, 12 H
nocabuauNs pa3pbmanocs Huoraa, BMbCTo mocedeHia b Cubupd, npiuCKE-
BaTh cefh NOMBIIUKOBD, KOTOPHC OW COTJIACHIMCH 340MCATh HXD 32
00010 BH nmopymubili ORIaxs [L729 iloa. 16 (5441); 1765 woatp. 10
(12507)]. MaaoabTuuxb OpoAars, He KOCTHTIHXD - Y3aKOHEHHAr0 AAA Cul-
AaTh BO3PACTa, YKA3Bl HPEAUHCHIBAIH OTCHIIATh Bb TApHH3OHEBIA UIKOJIH
HIH oupexkaATh Ha KaseHHHe 0a0pHKH M 3aBOAB A8 o0ygeHia macrep-
ctBy [1765 Hoabp. 9 (12506); 1766 mapr 29 (12605); 1798 eesp. 10
(18364)]; Opo=ary apaxabie, yBbuuble u mpecTapbine moMbmalEch Bb
Goraxbasuu [1744 noabp. 2 (9057); 1753 amp. 29 (10095); 1866 MapT. 29
(12605)], 3a HCKIlOUeRieMD ,XaH®ei“, KOTOpble, eCaH OHH He OHIH
TOIHBI KB BOeHHOH cay®0B, NOXEHW AblaM ObITh OTCHAAEMH BB MOHA-
crupy [1753 amp. 29 (10095). ,Xanmamu“, moBHAHMOMY, HA3HBAJHCH
Opoxars AyxoBHaro 3BaHiA—OLrable MoHaxy, pacEoabnmsH monel. Cp.:
1775 cenr 29 (14372)).

[epsonavaasuo ybHcTBil0 03HAIEHHHXD MBPDH OBLIH HOAYMHEHH TOABKO
Opopard BD TECHOMD CMHICIB—aHNA. HC OTRPHIBARINIA CBOETO 3BaHiA H
MECTORNTENHCTBA, HE HA3HIBABIIA CBONXD MOMBIIHROBD, He MNOMHHBMIIA
poacTBa; ykasb 9 moaGpa 1765 roga (II. C. 3., Ne 12506) xbaaers
npunmbreHie HXD 3HAYUTEAbHO OoaLe SKCTEHCHPMBbIND. ¥OBAUBMIHCH H3B
OMHTA, YTO IOKA3aHIA OBrINXD CPABHMTEAbHO PBAKO HAXOJATH Cebb
NOATBepEACHiA BB ABHCTBUTEABHOCTH, H 9YTO, [0 HABeACHIH COPABOKD,
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3HAUMTeIbHAA 9acTh OBrIWXDb IpeBpamiaeTca Bb OPOAATD, 1IPABHTEALCTBY
pbmaerd UpeKpaTHTb NepecHAKYy OBrIHXb N0 HXD NOKA3AHIAMD H HA-
3HAYaTh GBIIKMB TOTYACH Ae MO HOEMED ompexBieHHwH poxt Eu3HY.
Bb mocabpoBaBmenb 3acuMb papb ysaromewiit [1797 moabp. 15 (18244)
n. 6; 1806 cenr. 24 (22285); moabp. 30 (22377); 1807 asr. 29
(22602); 1808 oeBp. 28 (22844); 1809 anB. 27 (23455): 1818 anp. 11 -
(27341); asr. 20 (27487); 1819 cenr. 25 (27935); nmer. 29 (28058);
1822 mapr. 20 (28972)], sasepmusmemca Hwemnuns yrasows CeHary
23 eeppana 1823 roxa (L. C. 3., Ne 29328), mopanoxs pacnpexbienia
»OBTIRXD OpogArp“ moayyaers mpuMbHeuie Ko BCBMD BOOGME OBribiMb,
KO BCBMD 00HaDYZReHHRIND BHBE MECTH NOCTOAHRAr0 MHTEAbCTBA 6€3B
YB8KOHEHHAro BHJA.

3ambuaemoe Bb saronopateanctsy XVIII pbka oromnecTBacuie mouarift
»0€30aC10,TRAT0“ | ,6Braaro“ He KOAKHO KA3aTHCA CTPARHEIMD, €CIU IpH-
HATb BO BHHMAHie, yT0 OJwEakmel0 NPHIAHOI0 YCTAHOBJEHiA Hacnopra
ABIAIOTCA BECOMNBHHO CUJIbXO PasBHBMIECHE Kb RoHNY mapcrsoBania Ilerpa
Beaukaro mo6hru BB Bolickaxb. Yupemuenie peryxapHol apniu, perpyr-
CKBX'> HabOpOBb M NOKH3HeHHOH CAYMON AJA COMXATH NODOAMAO Takoe
cTpemnedie Kb moObravb, 9T0 W3b OBraenosdb 00pasoBHBAIMCH MBAHA
maligi, a4 TOHMRH KOTODHXD HEOXHOKDATHO NOCHJIATEChL OTDAXK
Boiicks '). ¥nazbp 30 oxTabpa 1719 ropa, Hassagas 6hrienans mocabm-
Hili cpoK® A4 ABRH, BNBCTE cb THMB 00BABIZCTH: ,Emeau kTo, upesn
BHINEYIOMAHYTHA NapTiE (T. €. Ipesh BHCIIHANE AIA MOMMKH (BLIHXD.
orpagn), At Hu Oyaers Ha myrn BAymill uam mpymik moliMans, a mam-
1OpTa WIH UPOB3MEBA MM NPOXOMEBA MHUCHMA HMBTH He GyAeTd, W Takie
JIOY TOTOMY Ae 3@ HefoOpHIXD HIH 33 OPAMBIXT. BODOBE OYAyTH Mpu-~
SHABATHCA H NOBeXSHO OyAeTh MMH PO3BICKHBATH, W JAJIA TOTO 9TO0H HHKTO
HERYa 0esb MPOB3MUX'D MU NPOXORHX'D NUCeNB H3H [0Poia BD TOPOXB
H 3D CeJa BB CEA0 HEe B3AnAb M He XORHNB, HO Kamablli OW HMBAD
0Th HQUAILREROBD CBOHXB NAMMNOPTDH MAM NPOMYCKOe MHCHMO“. YRash
1719 ropa mOCIyRHAD KPaeyrodbHHMD KauMHeMB AJd ~Aaiphblimaro 3a-
KOHOAATENLCTBA 0 NACHOPTaxXb, KOTOPOE Cb 9TOTO BPEMEHH XapaKTepH-
8yercs JABYMA OCHOBHbIMH HoJOeHiaMu: 1) BHE mocToAHHAro MBCTa MH-
TeJAbCTBA, TOYHO H CTPOro ompepbiaeHwaro BB 3aKOHDB, EARIWN N0IAReHD
BMBTh YCTAHOBJAENHHH DAcmopTh, ciyAamil yEocToBbpeHieM'b ero Juu-
HOCTH H, BMBCTE ¢b TBMB, 103BOJCHIEND HATaABCTBA HA OTAYURY; 2) .10,
noueny Jaud0 He uMbiomee nacmopra, npugaeTcA OBLANMB 2).

*) Hoxpotate ois stoms cu. Bo6ponckiii, Boeunoe npaso 55 Pocciu npm
Tlerpt Beasrows, u.2, Aprakyas Boumckifi, 1882 r., crp. 686— 729.

3) MypaBteBn, ibidem, crp. 88,
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Iloka pacnpenbienie Gpoprars cocTOAN0 BL 0TAYE HXE BB PaGoTH
HIH BDb BOGHHYW cayx0y, Ha9ajx0 OpHpaBHeHis OBraNXb Kb OpoArand
H6 BbI3WBAN0, NOBHXUMOMY, 0COOeHHMIXL Heypo0creb. JloRa3aBb CBOM
mpaBa Ha Obraaro, NOMBMHKD Bcerra HMBADL BO3MOXHOCTH HOAYIHTH
Obraaro ofpaTHo; 3a 6Briaro, OTXAHHATO BL BOEHHYI CcAY&GY, OMOBH3B-
mexy ero BA31BIbOY TOT9aCH X6 BHAABAJaCh 3aueTHas Ksurasmia. Co-
BepIIeHHO Bh HHOND HOJOKEHIH OKasaauch BIAABABOHN GRrANHXD Cb H3XS-
aient sagoHa 1823 ropa, Bh MHUDOKHXH PaswBpaxt DpaMbHHBMATO EB
OpoaaraMd CCHARYy Bb CulHpb.

Hwennolt ykasp 1823 reaa cocTosaca M0 HpeNCTaBAEHIl IJIABHO-
KOMAH/I0BABMHUX'D apMiAMH, YEA3nBABMHXD HA HEYA00CTBA, NPOHCTEEABIHIA
OTh HemOMBPHLIXD® NOJBroBd IOCTYyIABMUXh Bb BOeHHYHD CAym0y mpe-
cTynHuRoBs 4 Opopars. Hwbs v BHAY mO MpemMymeCTBY HHTEPECH BO-
eHHoll cAy®OH, YKasb 1823 roga mOCTAHOBHAD CCHAATh Ha BOABOpeHie
Bb Cubups BehXDb Opoaars, 06paMABMHEXCA X0 TOTO BpeMeHH BB Kph-
[OCTH H IOJARH, He OXMAAN OROHYAHIA MIBICKaHiH 0 NMEPBOONTHOMS WxDb
ZuTedbCTBB; HCKIWYeHie ABAAJOCH TOALKO A CIy9aeBh, Eoraa Gpopara
YRA3HBAIDL CBO¢ MBCTOEHTEARCTBO BB mpeabaaxs rybepuim, rab Gblasb
sapepmans. Bopsopenie Opopara Bb Cmupn e Jumazo, mpaspa, moms-
mura BO3MOKHOCTE TPeOOBATH €ro BO3BDAUICHiA, HO CaMOEe LDPaBO TpPe6o-
BaTh BO3BPAMEHIA Cbh H3iamieMDd sakona 1823 roxa yrpauusaso pam mo-
MEIUEOBL OPOREBidl CMBCAB, TaKD Kakb maaTeTh 400 p. 32 wepecwary
Gbraaro usn Cadupd, pasymberca, He ORIO AJA HAXD Pascyers.

[panbuenie 3akoHa 1823 roga wa mpakTurb TOTYach Ke 00HAPyEEL0
ero kpaiinoio Henbiecoodpasaocts. Bb Hapoxd He samepimin pacmpo-
CTPAHHTBCA CIJXD, 9TO DPABHTEABCTBO XeAAeThb 3aCeNHTH Ypadb, H 'TO
JOCTaTOYHO NepeliTH TPAaHUOH ry0epuid (esb NECHMEHHATO BUAA, 9YTOOH
cxBaaThCA BOJLHHND 9€J0BBKOMB, Ka3eHHHMD KPeCTbIHUHOMD, IOAYIHTH
OTH KasHH N0JHO® 003aBefeHie, JeHbTH BH Imocobie H JaZe meHy, ecau
cBOW Eeny ocTaBHTh HA MBCTE. Yucao no6EroB> HEOOHKHOBOHHO Bo3-
poci0; ¢b PA3HHXD CTOPOHD HAYaiH PA3NaBATHCA 3aABJAGHIA TOMBMHUKOBD,
4TO OHH HAXOAATCA BB 0ACEHIU NMIATHCA BCAKHXD CPOACTBD MOXAED-
EHBATH HWBYiA M YJOBACTBOPATL Ra3CHNNA NOBHHHOCTH, €CA0 HPABHTEAb-
cTBOMD He OyayTh NPHHATH MBDH NpOTHBD Aaabhbiimaro ymenbmesia
KpecTbAHCKHXD paborb (cM. mypn. Row. Mua. 16 w 27 Mapra 1826
roja).

Hasnavennuli mo Buicowaiimemy moBeabuilo R14 poabiCKania pasria-
mareeli JOKHHXD CIyX0BB, CeHaTOPD KHA3b [loAropykii Bo BCemoxran-
nbiimens pamoprh cBoeMD ompefbaeHHo BHICKA32JACA 32 HEBO3MOEHOCTD
coxpanenia Bb cuab na 6yaymee Bpema Bucosalimaro yrasa 23 Qespana:
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,He Moxers OHWTh UOJE36HD YKa3Db‘‘—MOHCAAB OHD,— ,AAIOMil CTOJB
Zerkifi cmoco6s KaZAOMY KpbmocTHOMY YexoBBKYy He TOJBKO He OpHHAA-
zexaTb Ooxbe cBoeMy TOCHORHHY H CABWMIATHCHE CBOGOAHRIMB, HO Aake
000EpacTh €ro M 0CTaThCA HEHARA3AHHHIMDB,—YKa3bh, MOOMPAOMiA Kph-
HOCTHHXD JiofeH Kb mpecTymjaesiaM® u mobbramdb‘'. 3akonb 1823 roga
IOXBOPTCA IePecMoTpy; pesyibTaTOMD STOr0 NEpecNOTPa ABHIOCH MuBHie
Tocyrapcrsenuaro Cosbra 22 Mapra 1828 ropa (II. C. 3., Ne 1893),
Bb 3HAUMTENbHOH cremeny BosBpartupmeecs Kb HadazaMb XVIII Bbka BB
pasamyis wbponpiaTii mporssd OBrawss ¥ Opogars. Pasiusas momarin
Opoxars B OBaaro n. cymecrsy, HaspamHoe MuBmie I'ocyzapcremmaro
CoBbTa HE NpOBOJMTS, OAHAKO, PA3NMIid MCEXY HUMH BB YmoTpebienim
TepMHHOBD: ,,0DORATOH" HMEHYeTCA BDH HeMb KammMii ,,0Brapiit‘, ramunii
saepzanmnii w0 HemMBuilo ysakOHEHHaro BHAA ').

BuisBanen# KD ®H3HH HE00XOJHMOCTHI0 NPHHATIA 9HEPTAYRKIXD MBPH
IpPOTHBD HCOXBJAHEO H HEBBPOATHO PasBuBMArocA OpoAAmecTBa, 3aKOHD

1) Hbcrosps0 uBoe ocsbmenie aaers sakonams 1823 m 1828 ror. H. B. My-
pasbess: ,.Jo 1823 roza—roeopaTs oBb—BCchXD GEraHxb HAH GpPOXAIs E1aXa oAua
ofmaa yIaCTb—o0:1a98 HA KPBOOCTHNA R Xpyrid BaZEHA paGOTH; 3aKOHOMD X2
28 ¢espass 1823 roza GH10 npexnEcano Bchxs TakEX® GBramxs aopelt Ham Gpo-
Xars B Boo0me BCHXD me DpeAbABEBIIEXB NACUOPTOBh CCHAATh HA loceledie Bb
Ca6rpb. Pe.yabTaToMs GHIO TO, 9TO Bh OXHOMB 7T0abEO cabxywmems 1824 roxy
cr6EPCKaA CCHAKA pasoM’ yBesHymIach Ba Apbuazuats THcAYb vedesban. Mucca
CAMOBOJBHNXD INlepeceXeHNeBb—EpPEeCThbAHD Cb CEMbAMH H XOMANHEMB CKaploMD,
6branxs Epbuocinuxs, CTPaBCTBYOIMEXS HEMAXB, YOOrHXE, OFDOMHHA TOIUH COMArO
PABHOXApAKTEpHATO AD1a YIIIE HA OCHOBAHi# oToro sakosa Bb CmOApH, nOXBEREH-
HHA N0xb ofmee nomarie GEranx®» B no mocabxcTpiaM®s 9TOr0 NOAOEEHiA NpHPAB—
HEHHHA Kb TAZEEMD YroloBEHMB npectynEBxans. Ilpomssoay m BomiomuMs 310-
yoorpeGienieMs CTaparo YHHOBHRYECTBA OTEPHACA WHpOEifi npocTop®, a caMoe ocy—
mecTeAeHie CCHALKH Epafine o6pemenaTeibno 0To3Baloch B4 rocyaapcrss, Ilostomy
SAKOBOMD OTH 22 mapra 1828 rogxa ccmaza BH CnGEpL 88 GpoxamecTE0 M caMoe
nomatie o Gpoaaraxs ® Gpoasmecrsh 6uia orpammvens. Cemars m Iocyxapcreem—
sk Cosbrs passacsmam, uTo 3a Gpoaare cibxyers npmsnasaTh TOibko THBXB Gea-
nacuoprEExs aoAefl, ,,k0r oTe ibmocra m mo pacuyTHOMY moBelemin, meGhras mo-
BHHOBEHiA NOCTAHOSXEHHHMb BIACTAMD M YKXOHAACh OTH HCHpaBAeHiA noBE#HOCTef,
YA1a10TCA OTH ZATEIBCTBH CBOAXB AXA I PASAHOMATATENLCTRA H, He meXas BMBTL
nocrosnnaro MBcronpeGHBsamif, BlanTCA BL PA3HHM pacnyrcrea, Hepbixo BoBIexa-
OIMisd UX% Bh BEChMA BAXAHA npecTyoxeHis. ,flBHioch TaxEML 06pasoN® HOBoE
onpexbienie, o, uompexEeMy He OTAHYARA Oporar® orb Gbraaro, 0RO BBEXO TOALKO
eile OBHD HOBHHA B DPHTOND BechMa HeyxauHH#A npE3BaEd GpoasmecTsr,—Ge3EpaB—
cTBeHHOe H o0meonacHoe cBofictBo ero moGyAHTEALHNXT DPEYERD E Ibiel Bb Kax-
oMb oTxbasHoMb cay3ad, He uwba Bp ce6h BAvero mpmaRYECKAr0, IPHIHAKS HTOTH
He moliapaicA oupexbieHim, EoTopoe Kb TOMy Ze OHIO HpEAOCTaBieHO YBHAMD
sckns eme uamatuoft crapoi semcxot m ropoackoll nmoxmuinr“, Ibidem, cTp, 89—90.
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1828 ropa, Bnepsbie Bb HCTOPiH HAMeTo 3aROHOAATEAbCTBA, phmaerca
803BecTH OpOJAMECTBO HA CTemeHb YroJd0BHy-HAKA3yeMaro NpOCTYyHEA *).
{1Ka3b 0TH Aaud 0 ce6B moKasamiit, 1OAD KOTOPHIMD HOHEMAeTCA TaREe,
EaED BUJHO H3b MATepiadoBh N0 H3JARil0 BTOr0 3aKOHA, M HA3bIBaHie
ceba nenomuawumz podcmsa (,,u60 60apmei0 YACThHIO HeBBPOATHO, YTOON
Jopd Bb 40 B Goabe ABTH MOr M HE 3HATH M He MOMHHTH THXD MBCTS,
TAS OHM BOCHATAHLI H B3DOCAH'‘), @ PaBHO Jaya MOKa3aHiii, BIOCKBACTBIM
0Xa3aBIIHXCA M0 CUPABKAND JACEHEIMA, HOJAYYAOTH Bb HeMD 3HAYeBie
,,JTalkRH, mogaora u o0MaHA**—IpECTyNJAeHid, BAEKymaro 3a cofod Hara-
sanie maerbMu. Hakasomie miersMH, HecoMHBHHO, ABJAAJIOCH Tarow MBpOii,
K0TOpad foamHA OblIa yAepEaTb MHOTHXD OTD.IpeBpamieHia Bb GPORATD.

Ilp4 cocraBxenin CBopa 3aromoBh BB 1832 ropy ysaroHedia o Opo-
Aaraxb Oban BBegeEHW BB CBOAB, 1aCTHW -BD 3aKOHH yroioBubie (T. XY'),
Goxpmero xe gactb BB T. XIV, B Yemasy o nacnopmaxs u 6mianxs,
Bespaaauanoe ynorpebienie BHpamenili ,0popara“ m ,0Bramii“, sambya-
€M06 BO MHOTHXB 3aromomolomeniaxb nadara XIX sbra, »p Csoph 3a-
KOHOBb HOAy32eTDH 3mavenie obmaro upasnaa. Ilo cr. 362 Yer. Iacm.,
usg. 1832 ropa, ,,0muaveMu yaw Gpodsamw camraiorca: 1) Beh Tb, Kod,
0TAY9ach OTH MBECTH HXD EHTEAbCTBA Wid Ipe0uiBamia faxbe Cpoa B
N5CT8, KaK0e 33KOHAMH JJA BPEMEHHHIX'D OTAYYeKD OMpeAbAeno, He nperhb-
ABATH HUEAKAXD 3AKOHHWXD BHXOBH HA Cil0 OTIAy4YRy; ® 2) T, KoW,
OTAyaCh H Cb BBAOMA HAYAABCTBA, H O 3aKOHHBLING BHAAND WIacmop-
TaMb, HO, DOTCPABD HJH NPOCPOYHBD OHKE, He MPeACTaBATH BB CBOE
BpeMA 33KOHHHIXD AOKA3aTeAbCTBH BB OmpaBAaie®. COrJacHo aToMY ompe-
Abaenilo, NpH3HAROM'b, XaparTepH3ylomuMb Opoxamectso mo CBogy, 8B-
1feTcs KAED O HCRNMUHTEABHO OTCYTCTBie 33KOHHATO BEJA HA EUTeNb- '
CTBO; Bupamenic ,,6pogara‘* ymorpefasercA Bb KauecTBB CHHOHMMA Bbl-
pazenia ,,0brawil,

Ho GpopamecTBo BD TOMD ero suadeni M 00beMB, KAKEMB OHO HpeA-
cTapagerca Bb ompepbuaeniu cr. 362 Ycr. Iacm., me cocraBaazo eme
YroJ0BHO-HARa3yeMaro NpOCTYORA. 3ajepaadie iuma, He WMLBmAro Bo3-
MOKHOCTH TDeACTABATH HHUKAKMXD ACHHXD JAOKA3aTeAbCTBD 0 3BAHIH,
MBCTORUTENbCTBS HaW BBAOMCTBE cBOeMD, BIeRNO 3a COO0H aHmb:
1) mnaBepemie o Hemb, COrJacHo ero moxasaHiio, cmpaBku (cT. 384),
2) nybaukopanie o news Bb BbaomoctAxd (cr. 385), m 3) mpHHATIe mo

) llm oxuHb H3B NPOEETOBD YrOXOBHHXB yIOKeHIH, npesmecTBOBABMAXE H3XARID
Csoza 3akomoB® (HE npoeKTH LoMmccim mo cocrasxesin yiomenmia 1754—1766 r.r.,
‘BE 1npoeETs fkoba, HN upasaTerscTeRENH mpoesTs 1813 roxa) He mpeaycMaTpu-
BaeTs Gpogaxectsa Bb Tncah opecryniesifi,




BPOJAMRECTBO IO HOBOMY Y.JIOREHIIO 111

OTHOIEHII0 Kb HeMY W3BBCTHHXD BpeMEHHLIX> MBpPB, COCTOABMHXB:
a) Bb nowbmenin Gpoaars, rofEbLIXs Kb paborams (Bb BO3pacTh orb
20 po 25 aBTh), MORAsABMEXD C208 WD MOJATHATO COCTOAHIA HAW U3D
PasHOUHHIEBD, BB HMCMpPABHTEABHHA pabouid poTH; 6) BB orTaBaeHiH
OpojArs MyXYEHD, HeCmocoOHLIXD Kb TOMY mO IBTant, m0 cxadomy
CIOROHII0 HAM MO yBBYULIO, 8 TaKXe BCHXD OpOAArD BeHI[HA'b—IIpPH M0-
180i4; B) BB OTCHIKE Opogars mpecrapbinxs o TBXb H3b MAIOABT-
HEXD MyZECKaro nosa, KouMd WbTh 17 aBTH OTH POfy, BB NPEKASHI
obmecTBeHuaro mpu3pbEia, H HAKOHIEH, I) Bb OTCHIAKE MANOXBTHHXD
MyXCRaro mora Bb Bo3pscTh orb 8 g0 17 abTh BB BOEHHO-CHPOTCKiA
otabaenia (cr. 387). Ecam norasauie, yaunennoe mpu jpompock, cupaBroif
moATBepEAAN0CH, TO O6Lriemb OTCHIANCA MO NPHHAXIEKHOCTH BB TO MBCTO,
OTKyAa oab ce6a mokasaxs (cr. 389). Ecau cmpaska He OTRpHBaIa Hu
HacToAmaro MECTORNTeABCTBA, Wi BEIAOMCTBA HJH cOCIOBiA OPOXATH, MK
€CAM ORD OTRA3WBAACA MO KURMMB-IMO0 MpEIIOTOMB AaTh 0 celb
M0Ea3aHie, TO OHD IOABCPTaJCA CYAY, ,,KAKd OOAUUCHHOUL 6b YMAliKkw,
nodrown u obmann'* (cr. 390). Ilo coBepmeniu Hagb OpogAraMm cyne6-
HATO DPHUTOBOPA, COCTOABMATrO, KK OHA0 YRA3aHO BWMeE, BB MPHCYX-
AeHid MXD Kb HARA3aHi0 mAeThbma, 6posara pacaperbiaaaucs Taks: 1) oto-
CJGHHNE BB HCOPABATEAbHHA Dal0difs pPOTH OCTABIAZHCH BD OHBIX;
2) necnocob2ne Mo abTaMb, M0 caabomy ciomeHilo ®aH N0 yBLYbw M
COTepEABIIiECA HDH NOJABIiM, DABHO KAKD M BCH MEHNIMHH, B3ATHA 32
GponamecTso, cchiaauch Bb Cubuph (menmunbl 603b HaRA3aHiA nAeTHML);
3) Opoparu o0oero Iona, OKa3aBmliecA TAYXHMH, CABIHME, WHMbIMI, HIH
33 COBEPMEHHOI APAXJOCTHI0 BOBCE HECUOCOOHHME Kb cXbjoBanilo BB
Cu6ups, obpamanucs Bb TNpHRA3n obmecTsensaro opmapbuia (cr. 391).
Bs mperasbl ®e ofpamazdch MaXoabTHiA, BaxouBmigca mpu 6poiaraxs
ABTH, KARD MYRECKaro, TaKb H KEHCKAro ImoJa, mepBHe 10 AOCTHEelid
8 abrh, ROIla ORM IEpEBONHIHCH BB BOGHHO-CHDOTCRiA OTABJeHis, mo-
cxbaHia 10 ROCTHEEHiS MMM COBEpPUICHHOXBTid, X0 MOAYYeHid BOBMOKHOCTH
CHHCKHBATH ce6B mpomuTamie cobcTBeRHbIND TpPyAoMDb (cT. 391). Bpomaru
ManoabrHie, 0TOCIAHHbI® Kakb BB NPHRASH o0mecTBeHHaro mpu3pbia,
Takb B Bb BOGHHO-CHPOTCKiA OTXBIEHiA, HH CYAY, HE HAKA3aHil0 32 Opo-
AAmecTkO He mogsepraxuch. Takuwb 00pasoMD pasphmaxcA BOHPOLD O
oponaraxd CBogoMd 3axomoBb 1832 roja.

Bp Yerast o Iacmopraxs, usx. 1842 roma, BB mocraHoBa:eHia o
OpopamecTs’ Obl10 BHeceno ofHo cywecrBennoe mambenie. Coraacso
modoxenilo Komurera MunucrpoB» 14 QPespaas 1833 roga (II. C. 3.,
Ne 5978) © m3panHoMy BD pasbACHEHie ero W APyruxs Y3akoHemilt o
Opomaraxd cenaTcroMy ykasy 28 Cenrabpa 1834 ropa (II. C. 3., Ne 7415),
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Oponars, o0bABUBIiE ce0A NpE 3ajepEAHIA ,HENOMHANEME pPOXCTBA',
Onay #308BIEHH OTH HaKa3abifi H NpeRaHia cyny; 6esb BCAKHXD PO3H-
CKOBD M nybiuEamili, OHH TOTYaCh He IO 3ajepEaHid CIBAOBAIH CBoel
ydacTd, COrIacHO OOMUMD IOCTAHOBIEHiAMB 0 OpOAAraxb, T. 6. HEMEA-
JeyHO e NOJBSPraiuch OKOHYATENbHOMY pacopexbieHio.

" CocrapmTens Yaomenia o Harasamiaxws 1845 ropa, 3aMCTBOBSBD H3B
CBoja monarie OpopdXecTBa, He HANLIM BO3MOKHHMD LepeHECTH BB YAo-
menie umbpmeeca Bb CBoxh ompeybienie GpopAmecTsa, Malo oTBbYaBmes,
n0 HXb MHBHiW, ,,00bIKHOBEHHOMY M HCTHHHOMY NOHATI‘‘ 0 CeMB Hmpo-
cryokb. CocTaBIeHHWMD HMH HOBHMD ompepbleHieMb, BOmEAIHMD BB
cr. 950 pbifcTBylomaro H3jaHia YJAORCHIA M IOPHBICHHHMD HUBe, Bhbl-
pazeniio ,,6poaamecTBo** ObLIb BO3BPAILEHD €ro NPeHill CMECID,—CMHCAD,
KoTopHil oHo ENBio BB ysakomemiaxb XVIII Btka, ,BMBCTE ¢b TENB,
IPHJaHD XapakTeph CTPOT0 WPUAMYECKAr0 TEPMUHA: HOHATie HEHaKasye-
maro OpogaxecTBa, OpojAmecTBA Bb INHPOKOND CMHCIE, ¢b H3zaHieMd
Yaomenia o Haxasaniax®s, Kasaloch-OH, ROJEHO OHIO mepecTaTs Cyme-
¢T80BaTh. Bb JLiiCTBUTEALHOCTH, OAHAKO, STOT0 He NPOH30INJO, TAKD RAKD
X0TA HoBOe onpepbienie OpogamectBa Bb CBopd 3akonoBs 1857 roja u
OHI0 BKI0OYeHO FocaoBHO BB cT. 582 Yer. Haco., pepaknia ocTadpHbIX®
cTaTeil KaKb 9TOT0, TAKb H APYrAXb YCTaBOBB, He OHIA Ch HUMD COrAA-
COBaHA, pe3yAbTATOND Yer0 ABHIOCH, YTO B JO Cero BPCMEHH BO MHO-
rixb crathaxb CBOpa Bbipamenie ,,0poAAra‘‘ NpofOAKaETs YHOTpeQaATHCA
Bb cumcab ,0brami. 1) Taroe uMeHHo sHauenie nwBers OHO, MemKy
Op0ousNb, Bb HEOAHOKpAaTHO BeTpbualomuxca Bb CBogb BhIpameHiax®b
»,0CTydaTh Karb ¢b Opoparon* [cM. saup., T. IX, 38k. Cocr., cT. 768;
1. XIV, Yer. Ilpex. Hpect., cr. 158, u ap.], OTHIAL HETORACCTBEHHHXD
Ch BHpameHiAMH ,,NOABEPraTh HAKa3aHil0 3a OPOAAMECTBO' WIH ,,Ipexa-
BaTh CyAy‘‘; cIyual Hakasyearo OpojamecrBa,—OpojamecTBA Bb TeXHH-
' 9eCKOML CMHCIB, Bb YJomeHim o Hakasamiaxb ykasauw ucqepnuaam-
muyD 00pasond?).

1) Cabayers saxbrate, 9to cb H3tanieMs Bp 1894 roay Ilosoxcenin o qwdaxs
ua scumeiscmeo BHpamenmie ,6bramii yrpataio 3uavenie DpBIHYETRAr0 TepMEHA.
Otnrnd croso ,,6branfi* MomeTs ymOTpeGIATHCA TOXBKO BB HETEXHHTECKOMB CMHCAE,
noxo6Ho ciosams: ,yGifiua“, ,,pasGofimmrs*, ,rpaGaTess*, N0 OTHOMERiW KT XAHUANS,
ySUHACWENMD ODECTynHOe Xbamie, aMemyewmoe noowioms. Taks Kakb, BB 31BHCHMOCTH
ors Taxmectn noGbroes, mocabacteia moGhross npeacrasaanTCA FaieK0 HEOXHHAEO-
BHMH, HER8KEXD> O6MEX®> npasais 1ia ,0bramxs', kasarocr OH, me JOXxmHO
6oabe cymectsonath, IloxpoGute 06b aToMB cM. Mow sambrry 0 ,,Gbramxs* By Cio-
saph OpPAAUIECEEXD H TOCYAAPCTBEHHHXD Hayks, T. I, crp. 1852—1357.

2) Cp. Hex.a100065, PyroBOXCTEO BH OCOGEHHOH YacTi PYCCEATO YIOIOBHATO IPAEA,
1. IV, c1p. 24.
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Coraaceo cratpd 950 Yaoxm. Hakas. (er. 1176 Yaom. Haras., usx.
1845 r.), ,,6poraraMH [OpE3HATCA H IOABEDPraloTCA HARA3AHIAMB, 3
OpoxazecTo BB cabpyomuxd 951 u 952 cTaThAXD OmpPEXBACHHHIND,
KaK'D MHTEABCTBYMIIie, TAKD H ME[eXOAANie HIM mepeBaxaiomie u3b MECTA
BDb MBCTO, He TOAbKO 0e3b BEAOMA HALNEEAMMX'D NOJHHEHCKHXD HA-
YaibCTBD H 0€3h YCTAHOBAGHHHXD HA TO BHIOBD, HO H 0€8h BCAKHXD
CPeACTBD NOR43ATh HACTOAIIEe CBOE CUCTOHHIe MJAH 3BAHie, HAH Xe YNODBO
OTH cero oTRasmBammieca‘’. Hsb copepmania crarelr 951 w 952 Yao-
EeHiA BEXHO, YT0 38E0HD 36aeTH ABE Karteropiu Gpopars: 1) HaswBaio-
HEXD cebf HOMOMBAUTAMH DOACTBA, HIH Xe NOXh HMHHMD KakUMD Jubo
OPefXOTOND YOOPHO OTKA3HWBAWMHEXCA 00BABATL O CBOPMD COCTOAHIE HAH
3BAHIH M NOCTOAHHOMD MLCTOXHTENLCTBS, B 2) CABAABIIUXD OpPH AOHPOCH
0 COCTGANIM MI¥ 3BAHIM CBOGMD> ZOZHOe ILOKa3amie.

Iipexne wbwp mepeliTy kD AaxbHBilmemy pascMoTphEil0 HsMBHeHIH,
BHOCEHHHXDh Yiomemiews o Hawasamiaxs 1845 roga BB mocTaBOBJeRiA
o Opoagraxb, Heab3s He 3aMBTHTbH, 9T0 BB JHTEPATYpPh YCTAHOBHIOCH
upbRie, 0083aHHO® OTYACTH CBOMMD HPOHCXOZACHIMB COOCTBEHHOMY 3afiB-
Xenii cocraBuTedeli mpoekra, uTo Yiomeuiews o Haxasamiaxm paHo
nosoe momaATie OpojamecTBa, cysuBmee O00beM> 9TOr0 IpeCTYHNAeHiA IO
cpaBEeHiD cb onpepbieniaME o Opoxamectst CBopa 3akoHoBs 1332
1842 r.r.!). MabHie 870 mpeACTABAACTCA BH 3HAYHTEABHOH CTENGHH OMH-
Oounbiwb. Raxs GHA0 ToabRO 9TO yRasamo, ycTah macmopranifi 1832 m
1842 r.r. saib GporamecTBO Haxasyemoe, OpPORAmecCTBO BB THCHOMD
CMHCIB, B OpORSEECTBO newaxasyemoe HAH OpONAEECTBO Bb IHPOKOMD
cMucaB: moHarie OGpoxATH BD IMHPOKOND CMHCAE COBNAJAX0, COrAACHO
cr. 362 Yer. Iacn., usn. 1832 r., mer. 556, msn. 1842 r., ¢b mHoHA-
Tiews Obraaro; Toasmo 8T0 ompexbienie Gpoxamecrsa, T. e. ompembJeHie
OpoxamecrBa Bl IMHPOKOMD CMHICXB, ¥ EMBIM BD BHAY COCTABHTENH
IpOeKTa %); CPaBHUTENbHO ¢ HUMB ompexbaenie OpoaAZecTBa Bb NPOEKTH

') Mypaseess, ibidem, crp. 91; Hexamwdoss, ibidem, crp. 25; Luacusenxo, ibidem,
cTp. 189—190.

2, .Bb cratpd 556 Vcrapa o nacnoprax’b—roBOpHTCA BB OOBACHEHIAXH KB
cr. 1136 npoekTa ylomemia—noxs uMeHeMt GOBrINXH MAEH G6poxars pasymbkmrca:
1) Bck T, KoM, oTayvach oTh Mbcra BXP EHTEILCTBa HAR IpeGuBamia xoxbe cpoxa
R wBcra, Eakie 3aKOHOWH JXIA BpeMEeHHHXD OTAyYeRh onperbiesH, He mpexb-
ABATH HHEAKHXD 33EOHHHXD BHXOBH Ha CiD OTIyuRy, H 2) T, Kom, oTayiacs H Cb
sbaoMa HavalLCcTBA H IO SAKOHHNMD BEXAMB H IACHOPTAMS, HO, IOTEPABH HIH HpO-
CpOYHBL OHHE, B IPEACTABATH BB CBOE BpeMs SAKOHANXS XOKASATEILCTBS BB OI-
pasxamie. Mu, c¢b csoeft cropomH, nozaraewms, 3ro B cet craTsd Ycrasa o macuop-
TAXS X8HO CXOBY Opodsia 3HAYeHie CAMMEOMT OGAPHOE, BGO NOAD ITHMD CIOBOMD
Hearsn pasymbrh TaREX® JAoXefl, KOTOpHE OTIYYATCHA TOXBKO (€3h BHAOBG HAN

Bicrmers Ipasa fmeaps 1904. 8
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ABIANOCH, pasymbercd, onpexbaemiems HoBbiMb. Ho CTOMTH CpaBEMTH
00’beM> M COCTAaBD HarasyeMaro 6poxamectna mo CBoay 3aronoBs 1832 roxa
(¥cr. Hacm., cr. 390; 3ak. Yrox., cr. 399) ¢b 00BeMOND H COCTABOMD
Opoxamectsa mo Yaomemio o Hakasamiaxb, 9ro0bl yOBAHTHCH, 9TO BB
noHATie npecmynienin GPORAEECTBA COCTABHTONAME IPOEKTa ¥ I0MeHis
mours He BHecewo uswkmeniff. Ilo Csogy 3akonoB: 1832 roga cyxy 3a
OpopaZecTBO NOXBeprasuch: 1) JHma, MBCTORHTEABCTBO, BBEAOMCTBO MXH
-COCHOBie KOTODHXD He ObIA0 OTEPHTO NPOU3BEJCHELIMH 0 HEX'B, COMIAacHO
#Xb [OEA3aHil0, COPaBKaMH, H 2) JANA, HOXb KARAMD-AHO0 HPEAXOrOMD
OTEQ3HIBABMIIACA J3Th 0 ce0b mokasamia (o6bABHBmI® ceba ,,HOMOMHA-
munu poactBa‘* mo CBopy 3amomos 1842 roga CyAy He HOABEPraiHCH).
Ilo onmpepbaeniio cocraBuTedeli mpoekTa YXomemia , OpoAATaME ABIANTCH:
1) auma, He amblomia CPACTBD AOKA84TH HACTOANEe CBOG COCTOAHIG HJIH
3BaHie, B 2) JHOA, JIOPRO OTH Cero OTKasHBalomifcd. Eciu mpeHATH Bo
BHEMaBie, 910 H Cb u3AanieMd Yaomenia o Harasamiaxbp oTCyTCTBiE
CPeNCTBD A0KasaTh CBOe 3BaBie MpPOXOAMAX0 YAOCTOBLPAThCA TEMB e
OyTeMb, KaREMB OHO yRocToBbpaaoch mo OBoxy, T. €. HaBejeHieMD CHPABKH,
COTJACHO MORA3aHiM NpegmoxaraeMaro Gpofar (cp. o0bAcHeRiA KB cTaThB
1138 Ilpoerra 1844 roga), To Heib3d He COFJACHThCA, YTO HSMBHeHia,
BHECOHHHA YIOHOHIeMD BB nonamic npecmynienis Gpodracecmea, Tpef-
CTABJIAITCA H3MBHOHiAMH HCKAYATENBHO POAAKIIOHHATO CBOHCTBA.

Huoe noaZEHO CKa3aTh OTHOCHTEAbHO Pe®OPMb, DPOH3BEACHHLIXD YJI0-
XeHieMb Bb CAHK'IiH STOr0 lpPOCTYNKA, Bb XapakTeph H COXEPEAHIH IPH-
MbHABMEXCA KB OpofAraMb RapaTeAbHHXb H 4MHHHCTPATHBHHXD MBPD.
Ro mspamis Yaomenwia o Harasawiaxp Hame mpaBo 3HAJ0 TOJBKO ORHO
B3nICEaBie 3a GpoAAmecTBo—HAKA3aHie naerbMu, KoTopoe BB CBogh 3a-
ronoss 1842 ropa, 3a ocBoGoxaeHieMd OTH Hero Opofarb, 00bABHBIIEXD
ce0f NP 3310PXAHiE , HONOMAAMMMYE DOXCTBA“, HOJYYHJO BHAYEHI® KAPH,
oupepbaasmedca co6CTBOHHO 33 JOZHOE 0KA3aHie;, COCTABATENM MNDPOGKTA
Yiomenia He HAmMJM BO3MOXHHMD COXDAHHTH BTO HAKA3aHie BH HOBOMB
yroxoBiomd 3arond. IpepctaBunoch HeoOxofuMmMT 9BWb-1H60 ero 3a-
MBHHTH, c1biaTh 3TO 0KA3340Ch 0ueHb Jerko: YiomeHnie o Harasamiaxs
1845 roga mpeEja’xo xapakTepdb KapaTeAbHHXD HocabAcTBif HEKOTOPHMD
H3b TBXb CymecTBOBaBMEAXb> BBh CBoxb 3amonosb 1832 u 1842 rr.

NpOCpPOYATH NOAyYeHHHE HMH BBAN, HGO Bb CAXH DPOCTYNKRXD HHOIAA GHBANTS
BEHOBEH JDXH COREpIleNHO HEYKOPH3HEBHArOo H YecTHaro moneaemia. Bcabxcrsie cuxs
Mucxefi B cooSpazenifi, MH cocTABEIE HOBoe onpeafiaemie Gpodascecmsa, oopexk-
Iemie, KoTOpoe, KamercA, 6oake cooTBBTCTBYeTH OGHKHOBEHEOMY B HCTAHHOMY NOHA-
Ti0 0 ceMB npecTynieHim“.
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SAMHHHECTDATABELIXS MBponpiarif, npambrABmEXcY KB Gpoiaramb, Ko-
TopHA uMBaW nBapio yeTpoHcTBO XD pofa EE3EM M AaabEBHmel yacTu.
Ha cews ocrOBaHiB, COraacHO NOCTaHOBNeHiAMD> Yaomemia: 1) Opoparu
cHoco0HNE KD BOeHHOH caym0B, Bb cuay cr. 600 Yer. Hacn., wan. 1842r.,
sa goropylo Bb 1177 Vaomeiia o Haxasasiaxp 1845 roga cabiana
CCHUIRA, AOAXHH OHEH OTAABATHCA BB CONAATH; 2) OpOjArd HerofHble
FB CXyZ6B—00pamaThcsd BH BCOPABATEABHHA APECTARTCEId POTH Ipax-
nanckaro BbromcrBa (cp. Yer. Ilacn., er. 600, n. 3); 3) HecmocoGume
Kb paloTaM®s Bb POTAaXD Bh MOMCHTH OCYXJeHiA, cAbaaBmiecs Hecmo-
COOHEME BNOCIBACTBIH H BO BOAKOMD ciylal Bch Opoadrs, upoOwBmie
Bb apeCT8HCKHXBD poraxd 0Td 10 o 12 aBTh (8TOTH CPOKD Ompens-
JeHD COCTABHTEXSMM IPOeETa Bb TOMD HpEAUOJOXeHiH, — IOBODHTCE Bb
ofbAcHeRiaxs Kb craThh 1137 mpoexTa,—dr0 4eXoBBED mocah 12 am
15-XBTHRXD NOCTOSHHBIXD P800TH BB APeCTAHTCRAXD DOTAXD eABA JH
cnocofeds OpOXOAMATH OHHA), 4 Takme ODOXATH-MEHMUHH 10 OTOLTIH
3aKXI0Y6HIA BD paGoueMs AOMB, 3aMLHABMEMD KX HHXD, COTXACHO
cratbl 83 Yuomenis, apecTaHTCKi# DOTH !), NOAZeRAdH MNOCEAGHID 33
Bapxazons Eam me BH CHOMPCRHXD HAH JADYTHXD OTAAXeHHHXD rybep-
Biaxb, mo ycmorphHin Mumucrepcrsa Bayrpennuxt [Bas (cp. Yer. Hacn.,
cr. 600, n. 4); naxomens, 4) OpomarE oboero uoxa, Oxasasmiecs, IO
CBEXBTEARCTBY MBCTHArO ry0epRCRAT0 HAYAILCTBA M Bpate0HOH yOpaBH,
TIYXHMH, CTBONMA, ABMEMH WJIH 33 COBOpPHICHHOW JDAXJOCTHI BOBCE
HecHOCOOBHNE Kb cAbpoBanio BH CHOEDH, RoamHH Oblid odpamarbca
BD DpBEasH o0mecrsennaro npuspBria (cp. ¥er. Ilacm., cr. 600, . 5).
llpa ceMb, a paBHO H BB OTHOMeHiH Kb MAXOXBTHEMD, HAXORAMUXCA
upe Opoparaxd ABTAXD OPEANHCHBAXOCH HAONIAATH Bb TOYHOCTH HpPa-
Buxa, Bp 600 ¥ crbayomuxb 33 OHOW CTaThAXB ¥CTaBa O HAacOOPTaxb
¥ Obrasixd nocrasoBiesnnA: <Ilogpo0HHA OpaBEIa O CAMOMD pacmpe-
Kbaernim Opomars u Boolme 6e3MACHOPTHHXB, & PABHO H 0 TOMD, K4Kb
cabpyeTs MOCTYaTh C'b TBMH, KOTOpbie OKAEYTCA NPHBALICHAMEME LO-
MBIEEAMD, 00MEGTBAMD, M JPYTid CHUMD UOXOOHHA,—YKABHBAXOCH Bb
o(pACHeRIAXD COCTABHTedel NpoeKTa,—He NPHHAJAEXATH Kb 3AKOHAMD
0 HARasaHiAXb H JOIMHH cofepxathcA Bb Ycrasb o Ilacmopraxs, ma

) Honycturs 3ambyy apecTaETCKEXD POTH DaGOYEMS XOMOME AXA HEHIEHD,
Yiozesie o Hagasamiaxs 1845 roxa He ymOMAHYZ0 0 moxoGEOR ze sambmb mx3
24 XRUS KB PpaboTaMb BB APECTAHTCKEXD POTAXH HecmocoGHHXD. Pexaxropm Csoxa
COBepmEHHO CCHOBATENbHO ycMoTphiw BH 3ToMB okasaBmifica BH Yiomemim mpo-
6%an, KoTopuA GHiB BocmoaHeHms mmocxbacTeim mubmiems I'ocyxapcreemmaro Co-
sbra 23 Hoa6pa 1853 roxa (II. C. 3., N 27722).
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HOCTaHOBXEHiA KoTOpare W cabiada ccwaka» (06BACHeHiA Kb CTAThAMD
1137 u 1138).

[Ipu pascMoTpbHin npoexta Yiomenia o Harasawiaxn BB Tocyrap-
cTrenHoMd CoBBTH BD IpopmOdOmeRia coctaBuTenell OTHOCHTEABHO HA-
EA3yeMocTH OpofamecTBa OblI0 BHECEHO OXHO CYMECTBeEHOe H3wbHeHie,
KacaBmeecH TPOGKTHPOBAHHATO HMH MpasBuiaa 00b OTBBTCTBEHHOCTH 6po-
AATb 33 faly o ce0b JomAXD moKasawilh mpa gompoch. Bb orcrymaesi:
0Tb NMOpAAKA, OPAKTHEOBABMAroCA pante, PeEaKTOPH YJomenia medaxu,
RaKb OHH 33ABIAKTD 00D 9TOMD Bb MOTHBAXD Kb HpPOEKTy (CM. 006bac-
Hewia Kb cT. 1138),—noxBepraa HakasaHim JBNO, HeAMbINee YCTAHOB-
JGHHArV BHJ4 HA EMTENbCTBO, 33 JOEHoe 0 ce6b noxasamie, <narh emy
BO3MOXHOCTH 33TIASMHTH A0 HBKOTOPOB cTemenM cil0 BEHY CBOIO, H TOAbKO
33 BTODHYHO® JOEHOE O TOMD 00bABXGHi® HOCTYUATh Cb HHMD KaKb Cb
Opondrom, He NMPHHANJIEXAWAMD HE Kb KAKOMY COCXOBil0, 110 DPHHATHND
JAA OYRNIEDiA TPABEAHCEAT0 0OLIESTBA OTH JHOXEH cero poia MPaBHAAND>,
OpEYeN'> NpPHPABHANM OTBBTCTBEHHOCTh O00BHEAEMaro BB OpoAamcCTBE
38 JA0EHOe NOKA3aHic mpH Jonpoch Kb OTBLTCTBEHHOCTH 33 IOMHOE IMO-
KasaHie 0e3b NMPHCATH MOAD CYAOMDB, BHHOBHGHIC BB KOeMD HROAZHE Oblau
nperoBapuBatheA Mo ¢TaThh 1130 mpoerra uiu apecty Ha BpeMa 0Tb
3 HexBap 20 3 MbcANEBT, NAH Kb 3aKNK0YeHi B TIOPbMB HA BpeMs
oTb 3 A0 6 wMbeAmenb, CHOTPA 0O 06CTOATEIHCTBAMD, Goabe HAH Meube
YBETHIHBAIOIIEM'D HAH YMCHHIIAKMUMD BHAY. Cb BTUMM UpeAUOIOZe-
HisMu cocrauteneli l'ocyaapcrsennnii CoBBTH He corgacuaca u mocra-
HOBHAB, 9T00bI Cb 00BHHAGMHIMH BB OpoxamectsB, CABAABMEMH NpH
rompoch 0 COCTOAHIM WIM 3B3RiM CBOGMD MORasamie, ROTOPoe mO COGpaH-
HBIND CIPaBKAMB OK33aJ10Ch JORHHMD, NOCTYNAIH KakKb Cb THBMH H8D
Opopdarb, FOTUPHE HA3bIBAWTD Ce0A HEMOMHAUIUMH DOICTBA, HAH Be NOXD
HHBIND TIPEATOTOMD VIIODHO OTKA3HBAKTCA OOBABHTL 0 CBOGMH COCTOAHIH
HAH 3BAHiH, MOABEPrad HXb CBEpPX> Cero 3a A0XHOE MOKA3aHie HaKasaHiio
posrana orb 30 no 40 ymaposs, mo ycMoTphHil M ompexbiowilo cyAa.

Uro6n WOAYYATH, OAHAR0, NOAHOE MpeACTaBAGHie O Toi CHCTEND
wbponpiaTiii, HANpaBJGHHWXD Kb MOJABAeHi OpoxamecTBa, Kakag ycTa-
HOBHAaCh BD HameMb IpaBt cO BBefeHieMd B AbiicTBie Yiomenia o
Harasamiaxs 1845 roga, HeoOXoruMo uMbBTh Bb BHAY, HE3ABHCHMO OTD
H3IOMEHHNX™ MOCTAHOBXeHil Yiomemis, wafaunwfi mouts ogHOBpeMeHHO
¢b Yaomemiens Mmennoli yrasp o0 kaefimemin: Obramixs 21 ioaa
1%45 ropa (I. C. 3., Ne 19223). Ha ocuoBauiu 8Toro 3akosa, o0cTaBs-
marocd Bb CHXB BOpeAb A0 mamaTHaro ymasa 17 Anpbas 1863 roaa,
BCH OpOjAra, 3a HCKIOYCHIOMD MOHMHUHD, MAZOALTHUXD M HOCOBEpMEHHO-
ABTRUXD, 00BABAABMIC ce0A HE3HAWMUMH CBOMX'D HUMEHD M 3BaHiA WAH
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HeMOMHAN{EME POXCTBA, PABHO HA3HBABILiECA JOEHLIMA UMCHAMH, JONKHH
OHIH KioHMHTSCA HAXOReHieMh HA NpaBod pyKB, HAXe JOKTA, 0CO-
6aro suaka ¢b OyeBow 5 (Opomara wuau Obramif). Bpomars, momagas-
miecA ¢b NOROOHHIME 3HAKAMH, BHOBh KJIeHMMIRCH H HJIHE OTCHIIANHCH
RIS HAKasaHia 3a moOBrs BB To MBCTO HAH BBAOMCTBO, OTKyHa (hmaau,
B4, Bb CIyial CORDHTIA EMH cero, CYABAHCh H HaKaSHBANHCh, KAKD
Ae3epTHPH, 38 To HcA0 mobBropsh, EKakoe cosepmexd. Ecam Gpoaara,
kaetimennniti 6yksowo B, sagepmuBaica b nperbiaxs Cebmpu, oED moOx-
Bepraicd, Kakb KaTOPEHHH TpeThATo paspaja sa mepsHi noOBrs, na-
kasapilo uxerbMu orp 40 po 50 ymapos> u oOpamenilo Ha pafoTH BB
pyAHERE Ha 6 JaBTH, B EKieiMEICA yme, FaKb CCHIAbHO-KATODERHI,
oyxsanm C. K. Bpopart, sanepmammomy BD CubHpn uad BB oHOH CB
sHaraMu kaefima C. K., Haxasamie HA3HQ9aNOCH, CMOTPA MO0 YHCIY 3HA-
EOBD H mo ToMy, Iib Onap Gpopmsra 3agepmaEDh, EARD KATOPEHOMY
GeacpounoMy 3a Bropoif Bam Tperit mo6krs ') (Ver. Iacn., usy. 1857 r.,
cr. 618, 619, 632; VYer. Cenlasn., w3x. 1857 r., cr. 808,815 816.—
Cp.: Yor. Hacn., wan. 1890 r., cr. 344; Yer. Cocmanu., usg. 1890 r.,
cT. 452).

" Ecae GH Wbl NMOKeJadd OTBLTHTH HA BONPOCH, Bb 9eMb 33KANYAACH
HEHTPD TAMECTH YCTaHOBACHHOH YaomemieMs o Haxazamiaxp 1845 roga
3a OpoxamecTBO CHOXHOE cmCTeMH B3HCKaBiff, T0 He NMOAKEEHTH COMHE-
HiD, 9T0 OTBBTH HA 9TOTH BONPOCH MOT'b OH OHTH TOABKO OAMHD:
OCHOBHOI0 H HamOoxbe CYmeCTBEHHOKW YacThI0 HAKA3aHiA 3a OpoyAmecTBO
10 YA0meHi ABASJOCH AOJTOCPOYHOE XHMEHie CBOGOAH Ch HPRRYARTENB~
HEMH paGoTamH—pad OpORATB-MYRIHHD Bb HCOPABETEJIBHHXD APECTAHT-
CKBXD DOTash, AXA OpOXATB-MeHmMuHD BB paboteMs nomb. [locexenie BB
oTHakerybixd rybepriaxs wam CubupE BB 9Toli cHcTeMB ABIAXOCH TOABEO
JODONBHTEJLHHMD HAKA33HIEM'B, NDPHATROMB, TAKEMD |e, KaKHMD OHO
ABIA6ICA B HACTOAMES BPOMA U0 OTHOMeHi KB KaroprB. Kaknm u3-
BBCTHO, OAHARO, KapaTeJbHas cHcTeMa YAomenia o Hakasamiaxp BB
3HauuTesbHOR vactu cBoed ocrasack ma Oymarb. Illuporo mpoerTHpOBaB-
HO® Yaomemiems aumenie cBOOOALI He HONYIWIO H He MOFI0 IOXYIHTH
IpaKTHYecRaro ocymecrsienia. Yucao TpefoBaBmuxcA YI0EeHieMD ape-
CTAHTCKHXD MBCTH npeBHmazo Goabe vbMbp ma 300—400°/, gucxo
uBeTh, UMBBIMEXCA BB TO BpeMA B'b HAHIHXD TIOPOMEHIX'D YIPeEACRIAXD.
Toryacy me 3a BBezemies Yaomeniao Hakasamiaxp BB xbiHcrsie ofua-
pyZaiach He06XO{UMOCTb MDPOH3BECTE BD YCTAHOBIGBHHH HMD EapaTeib-

') Oco6us npapaaa o6s orsbrcTsemHOCTE Gpoxars, mMipuwsxs Ba ce6h
kxeilwa, orubnenn saxomoms 12 [osa 1900 rogza o6n orpaHEYeRiE CCHAEH.
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Holf cucTed NONDABRM, BHSHBABMIACA UpHCmOCoOdeHieMD Yiomedia Kb
yexoBiaw's ybicTBUTENbHON XU3HE; DONPABEH 9TH ObAM CABJAEN CHAYAAA
Bb Buc. yrB. mubnin locyzapcrsesnaro CosBra 17 oxrabpa 1849 roxa
»0 O0pamenid 3spepmEBaeMHXDb BDH CubEpn Opoxars mpH HepocTaTkh
uowbmenia BH ApECTAHTCKHXD POTaXb HA FaseHHHO @a0pHKH H SABOEH®,
a 3arbMb Bb Buic. yrB. mubHin locyrapcrBemnaro Cosbra 23 HosOpA
1853 roma ,0 MBpaxh Kb YCTPaHOHil0 HAROMASHIA APECTAHTOBD BD MB-
CTaXb 3aRIMOYEHIA, U 0 pacnoperbieHin M0 MBCTaMb CCHIIRE MPECTYMHE-
koBb u3p zurededt Cmbupu (II. C. 3., Ne 27722). Iocabanvus 3aK0-
HOND OHJIA YCTAHOBEGHH ,BpEMEHHHA NpaBHia o 3awhek pabots BB
HCHDaBHTEIBHBIXD aPECTAHTCEHXD pOTaXh IPAMAAHCKATO BHAOMCTBA H
3aRJIIYEHId BH Pa00IuXD M CMHDHTEABHLIXH AOMAXD H THOPbMAXDb APy~
THMB HAKA3aBiAMH“, O0CTaBABMIACA BH CHXB IO OTHOMERI® Kb Opos-
ranh 0 caMaro mocxbyuaro BpemenH, fo 3axosa 12 lioma 1900 ropa.
Ha ocroBanin BpemennHX'D mpaBaxb 1853 ropa, Bck Opopars, 3a HCRAW-
YeHieMD eBpeeBb, BMBCTO HOPMAJBHHXD CPOKOBD JHmesis CBOGOAH, mMo-
JaraBIHXCA WMD N0 33ROHY, AOMMHbI OWIH HA3HAYATHCA Bb HCMPABH-
TeJbHHA APeCTAHTCKiA POTH, MepennenoBaunbia Bb 1870 ropy b Hcmpa-
BHTOAbHKA ApECTAaHTCKiA OTABAEHiA, HA OfEHD TOAB, & OPH HeHMBHiB
Bh POTaXh AOCTATOUHAr0 DOMBIEHiA MIH NP NDH3HAHIA OCYXJERHATO
HOCHOCOGHHIMD KB paboTaMd BB POTaXb—Bb pabouie A0MA HIH TIOPHMbI
TAK®E H4 OXMHD TOXb, U N0 OPOMOCTBiH Cero roja AOAEHH OblIH Bhi-
chizatecs B Bocrosnyio Cubups. Ho TarD KakD copepmamie Opofars BB
apeCcTAaHTCRHX'h DOTaXh H BB TeYeHie OAHOTO rofa OHAO BH TO BpeMd
@4KTHYECKH HEOCYIIECTBUMO, Bh 0CO0CHHOCTH ROTA2 BB aPECTAHTCRKHX'D
poTaxd BeTphTHAACH HAROOHOCTH JNAA BpPEMEHHAro paswbmesia BB HHXD
EATOPEHNXD, To 3aKkonh 18 ampbaa 1869 roma (II. C. 3., Ne 46984)
nomeas BB YRA33HHOMD HaOpasJeHid eme aarbe H NPEAUHCATb, BOPEAb
RO ycTpolicTBAa KATOPRHHXD paborb, BCEXD OpOAArh, MPHCYMAEMBIXD
Kb CPOYHOMY COACpEaHil0 B® MBCTaXD SaKAWMYEHId, BHICHAATH HPAMO Ha
BoABopenie Bb CHOupn (o. 7). Bpoxsrs, ccmaaemnie Bb CHOHDS HA BOABO-
peHie MOXD HMEHEMD 600GopAeMbizy Palowuxs, COrIACHO 3aKoHy (¥ CT.
Ccwabn., m3g. 1857 r., cr. 882—888; usn. 1890 r., er. 507—512),
noxxmenl Guau pacnpexbiaTscs Bb CHOMDH N0 ORPYraMb, BOXOCTAMD H
ropofans, no pacnopazenin Tiomenckaro [prkasa u 8rcneAdmilk 0 cCbIB-
HHXB, # 0CTaBaThcA BB BLABHIM SKCOOAENiE H mOAD 0COOLIMD HXD
HAJ30DOMD A0 MCTeYeHis MOAYTOpAa Tofa co AHA UPHOWTIA HXD BH MBCTa
Ha3HAYeHis; BD TeYeHi® 9TOr0 BPeMEHH OHH JOAXH OHaH ymoTpebAATHCH,
N0 pacmopAmenilo SEcneaunifi, Ha 0oOmeECTBEHHbIA PaGOTH, HAH OTAABATHCH
Bb 3apab0TKH HA 30J0THE MNpiUCKH, HIM Bh PAOOTHERKH HIA PACOTHHOH
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BD BOJOCTAXD, HIH HA Y4CTHHE ¢a0pDHKM HJIH 33BOJH, & HREHIEHH H
Bb NpavemHbia mpu GoxpBEmaxb B T. m. o ucTevemim moayropa ropa
BOABODAEMEIND PaGOYHND NPEROCTABAAAOCH H30DATh Aad ce6d POAD EHSHH
OOXATHArO COCTOAHIA BD oxHol w3h Cubmpckmxb rybepmili mau obxacreii,
¢b HBROTODHINH OTpaBAYEHiIAME BB OTHOMEHIE OpaBbh COCTOAHIA H NpPaBa
BHB3Ia #3D WHCTa XMETEABCTBA, BD OTHOMEHIH KD NEpPeXORy BD TOPOA-
CEif 3BAHiA, Kb HWAKA3AHiAMD 32 DDECTYIAeHid H MDOCTYIKH, Kb Dpi-
o0ptTeRin HMymMeCTBh Ha CBO@ HMA, a TAK®e H B OTHOMEHiH MIATEEA
nogareil, OTOpaBICHiA NOBHAHOCTEH, HCKAMYOHIA MST OKIAAZA M 3aYMCAEHIA
Bb OKNalB, COCAAHHbBIE HA BOABOpeHie OPOAArH HDPHDABHUBAJHCH KD
CCHABAONOCeNCHNaN's. Bb ABHCTBATEAbHOCTH, OAHAKO, 33 OTCYTCTBieND
Bb CulMpH ©a0pHKB, 3aBOKOBD U APYIHX'D KA3eHHRXD PaloTb, OPOAATH,
cchirasmieca BB Bocrounyw CeGuph Ha BoABOpeHi® MOA> HMeHEMD BOJ-
BOpAEMHX'B-Pa00Yuxb, HH HA KARiA PaboThl He HA3HAYAAMCh, A OpPAMO
NPHCEIAAHCH Kb AEPOBHAND CTapOXuI0OB. Bh TaEOM® MOZOEeHiH HaxXO-
auica BONPOCH O OpofAmecTBS BB CeMHAECATHIXD H HAYaXB BOCHMEAECA-
THXD TOJOBB, KOTA BO3HAKIH UpeAmoNO®eHid 00> HsMBHEHiM 3aKOHOBD
o Opozaraxb, Bb BHAY HpeaumpHRATOX o0meHd peeOPMH YroIOBHHXB 3a-
KOHOB'.

IL.

18 Iwna 1875 r. nocabroBazo Bucowaiimee moBeatuie o mepecworps
yXOEeHifi 0 HAKA3aHiAXD> H COCTABIGHIH HOBAT0 YTOIOBHAr0 YIOEEHid,
npwiens Mumnerpy FOcruniu 6bid0 mopydeso 03a00THTHCA H3TOTOBJGHIEMD
Heo0XoxuMaro LiA yrasansod mBau Marepiana. Bn mcmoapemie sToro mo-
pysenis MunucrepctBoMs IQctamin 14 ABrycra Toro ®e roxa Obirnp
HSKaHD NUPKYAAPD, NMpepiaraBmifi wuHaMD cyjebmaro BhgomcTBa AOCTA-
BHTH CBOH 3amBuanif Ha YTOXOBHHO 3aKOHH. [[0CTaBJGHHHA H CIPYNIOH-
poBaHHbIA ') saMBuaHia 9TH cogepEaTh BB Cce0b mo Bompocy o Opoas-
mecTl TBHHLIA JAREHA, MO3BOAAIONI§ HAND, MEmAY HPOYEMD, CYAHTH
0 TOMB, Bb UeN'h 3aKAMYAETCA CYMHOCTh COBPOMEHHAro OpOXAMECTBa,
N0 MHBHIND I4mb, EMBBIHXD BO3MOMHOCTh (AUSKO M3YYHTH €ro HA NpAK-
TEKB, KaRi# MBpHI peroMeHAyHOTCH MBCTHHMH CYACOHHIME JBATEAAMH
aaa GopbObl ¢b STEMD CONiaJbHBLIMG 3X0MD. XapakTepHEas depra 3amsb-
9amilf 10pHCTOBD MpaKTHKOBD Ha cTaThH 950—952 Yaom. Hakas.—uxnp

1) Marepiai® XIA NepecMOTpA HAIETO YroAOBHAr0 38KOHOXATEABCTBA, HSX. Mi-
uucrepcrea lOcrania, . II m 1, 1880—1881 r.r.
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yAUBHTeAbHOe OAHOOOpasie: yMeHbIHUTH 4YACA0 OpoaArh — BAX0AATH BCH
XHNA, OCT3HABAMBAMIIACA BB CBOHXD CO00pameHiAXD HA 9TOMD BONPOCH,
—MOXHO TOIBKO YCHJIORIGMD TAXECTH ODPOABIAEMHXD 32 9T0 OpecTy-
naenie B3HCKamil: «lIpecrynzenie 8T0 CymecTByeTh—YHTaeNMD BB OTSHIBE
npexckparexna fApocaasckaro cyna (Marepiaam, 1. II, crp. 199),—ammsb
0TH TOTO, 9TO HAKA3QHie 33 Hero MOXOEEHO Kpaine cxaboe. Bosmoxuo
JH JOOYCTAThb, 9TO0H B3pOCAHH 9ea0BBXKD HE 8HAXb, KTO OHB, 'Ab ero
uECcTOXHTeARCTBO H DOABHA? KTo' me Momerh pHCKOBaTh HasBaTH cebH
0popArom, Kakh He TOTH, KOTOPHil IpH HAWMEHOBAHIM cedd HACTOAMEMD
UNEHeNMD N0fBepraxb-0bi cebs doapmell OTBBTCTBEHHOCTH 33 COBEpIIGHHOE
HND Tpecryniedie? EcrecrBemno, uro ylilimb, mopmuraTeim, pasfoidBEKY,
rpadnTedio ¥ ADYTHMD JHNAMB, COBEPIIHBIUMD TAXEKiA OpECTYIAEHid,
a paBHO Ae3ePTHPAMD ropasio BHIroxnbe HA3BaTh cebA OPOAArow U TBMB
Ha0BrayTh crTpoxmafimaro Hakasamia 3a coBepmebHoe WMD Abanie. Cab-
N0BaTeAbHO, YTOOM OTHATh BCAKYI 0XOTY HasbiBaTh ce0s OpopArom, Heod-
XOAHMO YCTAHOBHTH JJIA OTOr0 NpPHEBOAGMATO 3BARiA TaK0e HAaKasaHie,
9T00BI CTPAX'h 8THXD DOCABACTBIE mOOYZAaaD BXD JyYme NOABEPrHYTHCA
OCYZJIeHil0 33 ABHCTBETEABHO coBepmenHOoe EMB mpecTynaemie. Ecau Oy-
AeTh HasHaleHo 3a OpopamectsBo (T. €. HasBaHie cebd OpOAAroM, HEMOM-
HAMHEND POACTBA) KaTopxEHaa pabora mo 7 crem. 19 cr. Yiomemia BD
pucmeft mBps (6 aBTH) M ccnira Ha moceaenie BB CuOMpb, KakD mo-
cabacTBie oHAaro, To cocaoBie Opogdrs HcuesHers H3b Poccim Him =Ee
coRpaTuTca R0 Kpakiocte». Eme pBmuTeipnbe BHCRa3HBAETCA IpeA-
chnarexr Ilemsencraro okpyzmaro cyAa (ibidem, crp. 192—195): «Bn
ABlicTBHTeabHON ®H3HH Kpalime PBARO MOEETDH npousoliTE Tamoe credeHie
06CcTOATOALCTBD, B CHIY KOTOPAaro 9ea0BBKs HOTepANb-OH BCAROE CO-
SHAHi6 0 CBOGMD OPOHCXOZEJCHiH u 3Bamid. Ho yxe HH BB KakOND cayuab
HOJOXHTEABHO HEAB3A AOMYCTHTH TOr0, YTOGH B3pOCANH 9eXOBBED, HHOTAA
CTapHKD, Bb NPOJ0AXeHiH mbaoéi cBoel XWsHH e CABAAND EH OKHOTO IMara
AJXA OTBICKaHifA CBOGH DONEHLI, KOTOpa# Takb Aopora BCAKOMY. JIONyCTHBH
Jame H STy BO3MOZEHOCTDb, HeAb3A KOMYCTHTH, HAROHEN'H, TOr0 YTOOK 96d0-
BBKD Cb 3M0pOBHIMH ®H3HYECKH U HDABCTBEHHHMHM CHIAMH HE NOMHHID H
He 3HATb, TAL OHD HpOBEND BCK XA3Hb, Cb KLMD OHD CTAIRKHBAACH, Y
ROTO HOYeBaiB> NPOMEXMYW HOUb, JaXe, EAK'D er0 CaMoro 30ByTh. Hymenn
BOCHMO CHJBBHH TOZI6KD, YTOOH 3aCTABHTH HPOCTOTO PYCCRAro 4eioBBra
(xaroBH 10 DpeMMymecTBY Bch Opoaars) OpoCHTh HaBCersa CBOIO
pOAEHY, Das0pBaTh BCH MO)OriA €My CBASE M CKHTATHCA IO HESHAKOMBIMD
eMy MBCTaM'b, PHCRYS BCAEYH MHHYTY OHTh apeCTOBAHHHIMD H HaKa-
3aHHHMB. CTpenienie 00BACHHTL 9TO HemeXaHieMb TPYAHTHCA HAH BooOmie
HECNOCNHGHOCTBI0 Kb OCBANOI HU3HE eABA-TH COCTOATEIbHO, eCAH IPHHATH
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BO BHEM3Hie, 9T0 00JBMUACTBO OpOAAr'b, HACTOAIEE 3BaBie KOTOPHXB
BOocabacTBiE 00BapyZeHo, DPRHAJICXAN0 OpexAe ET ceMeHCTBAMD H,
cAbroBaTeAbHO, HE MOIJO0 NOJYYHTH HAKIOHHOCTH Kb OpoAsyell XHSHH C'b
caMaro MaxoabTcTBA, H YTO MHOTie Gpojar# BO BpeMA cBoero GpoxAme-
CTBA 33aHEAMAJHCH PA00TaME ¥ XHBAXH N0 HECKOABRY ABTH Y TBXB, KTO
COTXamaXcA JepmaTh BXB (esb NAcOOPTOBD; CABAOBATEAbHO, HE OTBpA-
menie Kb TPYAY cabxano uxp Opoparamu. Yro =me Momers cpbaath ge-
Jopbra Opoparow?»> HMsb comocraBieHis ®4RTOBD, B3ATHIXD H3B OKPYHRAK-
meii Hach ABHCTBETEAbHOCTH, DO MHBHII0 4BTOpPa NMUTHPYEMAro OT3hIBA,
«HeAb3A HO DPiliTH KD NONOXHTEALHOMY W 9yTb XM He Oe3omulouHOMY
BHIBOAY, T0 TOX9eKB, 3aCTaBIAKMili 4en0oBbRa 330HTH, TAKD CKa3aTh,
caMaro cefs, cabaaThca Gpoasrow, ecth npecrynaenie. Ho ecaw mpecry-
nJenie 3acTaBaserd vyexoBBra cpbiaThca OGpoOAArol, TO OHO, KOHEYHO,
JOAXHO NpHHSAAERATh Kb PaspsAy TARHXB, 33 KOTOPHA BB 3aKOED
onpepbleHH Hakasamia Goabe cTporia, HemedAu 3a OpOEAZECTBO, HOTOMY
9T0 BH JIPOTHBHOMD cayiad mpecTymBEKY He M0 OB HHRAKOTO pascueTa,
u30Braa MeHLIIaro HARA33HiA, NOABEPraTh cebA HAKa3amilo Goabe cTpo-
romy... llo 8TAMD coofpameniaMb CymeCTBERHOM MRpPOI AJA YRHUTOREHIA
0poiamecTBa, 9TOr0 HEeHOPMANbHATO ABAEHiA BB GaaroycTpoeHHOMD 06-
mecTB: DpeAcTaBAAETCA YCHAEBie TAMECTH HARAsaRid 3a OHOE 10 BHcmel
cremens.... Heo6xoguMo BJM BO3BECTH HaEa3aHie 3a OpojAXecTBO Ha cTe-
Iesh BHICIIHXD YTOIOBHLIXH HAKa3amili BB Ee, e€cIH 5TO NPH3HAAO OH
6HJ0 HEBO3MOEHLIMDB, H3BATH ABaa o OpopAraxd Msh BBABHiA cyna,
IPe0CTaBHBD CCHLIATh HXD B CHOMPL B NOPAAKT afMHEMCTPATHBHOMD».
3a onpepbiemie 3a OpofAReCTBO CCHJKM Bh KATOPMHHA pa6OTH BH-
CKu3HBaeTCA TaREe W cTapmili npepchaareas Rasanckoii cyneGHol manatsl
(ibid, crp. 198); sra e MHCIb DPOBOARTCA H B OT3WBhE NpoEypopa
Pubunckaro oxpymHaro cysa: <Heswamie cBoero poxcTBa M IPOHCXOXEJe-
Big—unTaeMd BB nocabaneMs orampb (ibid, cTp. 198)—ecth upes, Ko-
TOpaf Bomia BD 00WYaii moTomy, 3To ee BHECH 3aKOHB. Bb caMomb
ABED TAKOTO @AKTA CYMECTBOBATH He MOXETh, H NOTOMY CMPABOAIHBOCTH
Tpebyers, YT00H 3aKOHD 3a Ha3BOHie Ce0A HENOMHAMEMB POXCTBA, RARD
33 HATAYI0 HACMBIIRY HAAD 3aKOHOMD, HAKA3WBAXD RaTOProif: TOrga He
OyayTh NOAL MMEHEMD OTHNMD YEPHBATHCA OBrame nocesesnul CuOupw,
BOGHHbC JIe3ePTHDH H DpecTyNHUKH BCBX'b Kareropiii, 6o pascueTs HXDB
Oyaerd notepanb». Hapany ¢b DpHBeeHHHIMH 33MBYAHIAMA YHHAMH CY-
pe6Haro BBAOMCTBA 0blI0 BHEKa38HO H HBCKOABRO .JIPYTHXDH MOEeJaniii
0 NMOBOXY IPeACTOABHIAro NepecMoTpa HocTaHoBJeHil o Gpoxaraxs. ['1as-
Bbimis M3b HBXD CBOAUAHMCH Kb YEA3aHiAMD Ha IBaecoo(pasHocTh: 1)
uanBHeHin BD ROBOMD Kojekch onpepbuaenia OGpogdmecTBa BB TOMD
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cMpicab, 4T00bI OHO He OOHEMANO Co00w " HeMMBHIA CpeACTBD JAORA3ATH
CBOe COCTOAHI@ MM 3BaHie, HO TOJbRO COKphiTie auinocrd (T. II, erp.
196, 198; 1. LI, crp. 293); 2) ormbHH HakasaHia po3raMd, FPO3HBIIATO
no 1900 roga o0BuRAeMHM® BB OponamectB: 3a favy o cefb JomHATO
norasania npu jgompoch (r. II, crp. 196, 198; 1. Il cTp. 294), u 3) ocBo-
Oomnenia CyAa OoTb pascMoTpbHid ABAB 0 6poxaraxdp Cb mBpeAadeld CHXb
ABAD BD HCKINOUMTeNbHOe BEEBHie axMunucrparmeaod Baactw (1. II,
crp. 195—196, 200—201, 203). Toasko opuo sambuamie (H. K. CyAed—
Haro cabpoBatena TawmOoBckaro ORpYy®HAro cyfa), CToAmee COBEPIIEHHO
0CO0HAKOMD, IIIO 32 OpenBsnl YRAsawiii HAa 9YaCTHYHBIE HEJOCTATRH HO-
cranoIenift 0 Gpojaraxb KBHCTBYOMAro 3aKOHOKATeALCTBA, TPeGyd pa-
AMEAIbHOH PO®ODMB CaMaro MOHATIA, EOHCTPYHPOBAHIA €ro BbH HOBOMD
yIOEeHiM BA COBEPHEHHO MHHXD OCHOBaHiAXD. Hcxona uss MuCAH,
qr0 ompexbuenie OGpoxamecTsa ALHCTBYOMAro mpaBa, BHTEKalOIee H3h
TpeboBanii NacmOpTHOH cCHCTeMbI, MBETH BB BHAY YRCTO BHBMHIH
©0DMAZbHBIH MOMEHTD: OTCYTCTBié HACHOPTa M BOSMOMHOCTH JOKA33Th
CB0O@ 3BAHI@ MIH COCTOAHIE W HE YJABNHUBAGTDH CaMol CymHOCTH Opo-
AAMHAYECTBA, ABJEHIA BeChMAa OUACHAr0 AAA ofmecTsa, aBTOPH pascMa-
TpEBaeMaro MHbHIA HAXOAMID MEXATCAbHHMD H3A0EHTh BH HOBOMD KO-
ReKcB saxoHONOAOZeHid 0 6poxArax’s TARHMN 00pasoNb, 9TOOH OHH Kapaxu
HCKJIOYHTENbHO JAND, HO HMBIOMHEXD OmpeABIeHHAar0 MBCTORHTCALCTBE,
CpeicTBb CYMIeCTBOBaHiA M onpexbienEaro saHaris wan pemecaa (1. 1,
crp: 293) ).

*) Mabhia DPHECTOBB-NPAKTAROBB, BHCEA3aBMEXCA 3a YyCHiemie pempeccim 3a
GpoxaxecTso, HamaE ce6B By amreparypd y6bxzemmaro samurHmEa BB amub r. Cexn-
saBoBa ({iypH. rpamx. B yrox, up. 1884 r., k8. 8): ,3acrasars Yeiosbxa cEpHBATH
cBoe 3BaHie—HAXOZMTH r. CeauBaBosb (CTP. 79)—OTE43ATHCA OTH CEMBH B POXHHE,
opornts Bs poxb amearo sebpa u 83 kamioms scrphumows sEakThL Bpara, GhxzaTs
cebra, RAXAYD MEHYTY XIATh CJA& H HAEA33HIA MOIYTH TOAHEO BEChMA BAKHHA ONPH-
qunH. Bpoxdra, Bompek:m 4yscTBa CAMOCOXpAHiA, mpECymemy BCAEOMY veXopbry,—
OTEa3HBAETCA OTh rapanTtiff, npexocraBifeMHxb oGMECTBOMb CBOHMD LIEHAMS. ITO
npoTasEO 4Yeaosbueckofi upapoph—nprpoxa me, Kakn H3BBCTHO, HE TEPURTH NPOTH-
sopbuifi. Heo6xoaumo, cabiosareasno, IOMyCTHTh, 9TO COKpHTie KbMb-IH60 CBOEro
3BAHIA H CBOEro NpOMIATO HEOOXOXHMO €My HMEHHO BB PHIAXD NPHCYMIArO eMy TyB—
CTBA CAMOCOXDaHig, a 3T0 Momerb BMBTH MECTO BB TOMB efHHCTBeHHOME ciyyak,
EOTAa BB NpomIOMB Yei0BBEA eCTh Taxoe npecryusoe xbamie, Haxasamie 3a-Koropoe
eMy yrpoxaers Goxbe cuanrHoe, Thuwb 3a Gpoxaxectso, Hraue ckasars. Bcarift Gpoxara
senpenbrro tazxilk yroiosEal npecrynumxs. J10GoBb X% GpoxAZecTBy HHOTAS UpO-
GyTb 06BACHHTH HECHOCOOHOCTH Bb Ochriofi XHSHH—HO 310 o(BACHEHie BH3BAHO
€XHHCTBEHHO 0603HavYeHieMD> HMEHOMb OpOJAEECTBA ABYXD COBEpMIEHHO PAsIHYAHXH
npecrynienifi: COXpHTi# IHYBOCTH H mpastHomaTaficrea (o kKotopoMs pbup Gyxers
suepesn). Touyso Takxe He mmberr ocHoBamia OGbAcHemie, 9T0 vacro cemefinms



BPOJARECTBO 10 HOBOMY VIOMKEHRIK 123

Xora mpuBelenHoe MubHie, Kakb OHI0 TOAbKO 9T0 OTMBYeHO, BB aunb
IOPHCTOBB-NPAKTHROB', IPECTABUBIIMXD 3aMByanid HA NOCTAHOBJEHIA O
Opoaaraxb, Be uMBao croponuuxosd, Pepaxmionnas Rommucis, usbpanmas
ANA COCTaBJEHiA HOBAr0 YJIOMeHiA, BH BHPAGOTAHHOM® el MPOEKTH momaa
Mo TOMY HMEHHO DYTH, KaKo# YRasHBAJICA 6H aBTOPOMD MOCHBAHATO OT3LIBA.
Oma orBepraa cymecTBylomee noBaTie GpoxamecTsa, 3aM5HABE €T0 HOBLIMD,
33MMCTBOBAHHHIND €l M3D 3anaiHo-eBponefickaro mpasa. Bb forasaTeabcTBO
HEYAO0BAETBOPATEABHOCTH IOCTAHOBRH OpofAzecTsa BB ABHcTBYlOMEME

06CT04TeABCTBA BHRYXAADTD YeX0FBER CEPHBATS CBOI XIHYHOCTS H X51aThCA Gpoxarom.
Jauo zesamwumee, 1o TEM® BAW APYrEMD NPHIHHANSG, NOPBATh CB CEOHMBD HPOMXEMD,
uim nofizers Bb MOHACTHpB, It oHo orpbmmtca oTH cBoero A, uxm xe y6oers ceba,
a yxb BEEaED He Gylers G6poxuts rxb zess, rab Hous, Gess mpEcrasEma. Kpowh
CEDHBADMArOCA BAKHArO HPECTYNHEKA HHETO HE CraHers Gpolarom, a eci: GH H3E
10,000 Gpoasrs ® BcTphTEiCA 01mHB, cosepmEBmiE nycroe mpecryniemie, Ho npea-
noymETawmifi nogecTs TAZKOe HAKA3amie, XMmL 6N BMA ero He (QErypHpoBaio BA
cyab, 10 061 3TON®, KOHETHO, B HEYEro rOBOPUTH, B 3TOTH €AHAAYEHNE cayyali HARAROrO
piiamia Ba 3aKoHO31aTexncTBO MMBTH He MO®ers. ['0BOPA, 9TO Gpoaarom Mozers GHTH
ARWE BAZHHN/ NPECTYUHHES, MH EMbexs B a1y, 9TO TOJHRO NpecTyuuERY (bxaBmemy
C» EaTopxENXD paloTh, BHIOAHO, IDH SaXepEaHiA, HassaThca Gpoiarow. Bcaxoy
xe XpyroMy, jaxe COCAAHHOMY Ra xuTeibcTso 85 CEHGBDL B (bxasmemy orryxa,
BHIOAHEE OTKPHTH CBOD CYylBMOCT:, YBMD HassaTsca 6poaarom... .. . Hr1axs commb-
BATHCA Bb TONB, UTO BB KamEAOMD Gpoxark cxpHBaeTcs npecTynHEEL—BETH HEEARMXD
ocmosauifi. Pazb 310 TaRB, TO 06B onacHOCTH, yrpozawmefi o6mecTBy oTb GpoxArb,
HevYero ® roBOpAT: —oHA caMa coGofi pasymberca, m o6mecrso B» npast TpeGosarh
OT® 3aK0HA Orpaxziesia ors 3000 EATOPZHEEOBS, €XETOAHO 3AXCPEHBACMHXH HOXB
BEXOMD Gpoxars. Mu 3Eaems TO 6e3mOKOHCTBO, KOTOpOE HCIHTABAETH 0IMECTBO, eCXH
OXHOMY HIR XBYMb BAZHHME [PECTYNHAKAMD YyAaeTcA OhxaTh H3b TODLMH: BO
CEOJbRO X€ Pash ZOAKHO YBEAHYMTHCA ITO YYBCTBO BHOXHS OCHOBATEABHAFO CTDPAXA,
ROrA2 CpejH o0mecTsa HAXOAATCA THCAYH ObZaBmHX® KATODZHBEOBH, EOTOpHE He
OCTAHOBATCA HE Npexh KAKWMB OpectynleHiems, EOTODHMT TepaTh vie Heuero. Km
CYACTHD 3aKOHOAATelb, TAKh CEA3aTh, OXHHMB NOIEPKOMD Hepa MOXETH MoMO4b XBIy;
Bb pbaxaxs mpecrymieniaxs oHs mMBers »To cuactee. Cymecrsosauie 6pogaxecrsa
NOYTH eXGHCTBEHHO ACDEHTCA HENPABHALHOCTHD HANATAEMAr0 Ha HEro HaKa3aHiA
(cTp. 81—82)..... . Hasmavaa Gpogarh yrozoBEoe Haxasamie, sakoHoxaTesb THmMB
CAMHME UDH3HAETh €r0 33 TAAKATO NPECTYUWHEA; BHAYe CRAJATh, BOOaHB xomy-
ckaers GesyczosHyo BEpoarsocts Toro, wro xaxxuf# Gpoxara—se KTo HEOHl, KAK®
yrozosaR#A upecrynmmxs. Ho Bb TaxomMs ciyval naxasasie 3a GpolazecTso ABideTcA
CIBmEOMD CIA0HMB B CMHCab yrozosmoli pempeccim (crp. 83)“. Ilo matwiv r. Cean-
BAHOBA, EAX R OPHCTH-NPAETHKD X0AKEHS 6e3YCAVBHO COIXACHTECA Ch IPEXIOMeHieMs
npexchaarean flpociasckaro oEpyxHaro cyia Ha3HAYETH 38 GDOXAXKECTBO CCHIKY BB
EATOPXHEA paGoTH, mpEYeMs 0Tb cefa r. CeimBaHOBL BHOCHTE Ph OTO HpeXIOEemie
OroBOpEY, YTO CpOKE DaloTh XOIXEH 004saTexsB0 OTGHBATHCA GPOAAraMH, BD BHAY
Zersocta noGbross ¢t KATOpAEEXE paGors CmOEDH, BB RATOPAHEXD TOPHXAXD HIH
Ha octposh Caxaammd (crp. 83, 90).
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33ROHOKATENbCTBE BB 00BAcHeHiaxb Pegarmionnoii Rommuciu (r. I, crp.
392—397) mpusogETca PaAAD coobpameni, HO HH OJHO M3D STHXD CO-
obpamenili He OTAMYaeTcCA, £a3aA0Ch OW, 00AbMOKW YOBAHTEABHOCTHIO.
[lepeui#i poBoan Pepakmionuod Kommuciu BB moab3y He00X01UMOCTH H3ME-
HeHis MOCTaHOBJAEHiH 0 6poAArax® 3aKINYAETCA B YEA3AHiM HA HECOOOPA3-
HOCTh mnpEMBHEBIA Kb OpoAaraM®b . KapaTeJbHNXb MBPD BH CyAeOHOMD
gopagkb (crp. 392). Marepbaah i&ZA 3TOTO TOAOEEHiA 00BACHUTCALHAHA
3aMlHCRA 9epOaeTh ¥3Db OT3HBa npeAchparens [lenseHckaro 0Rpy&HATro CyAa,
pacxofach Iumb C’h ABTOPON'D OT3HBA BB BHBOXax®. lIpegctrarens llensen-
CKaro cyaa, ormbaaa nenbaecoobpasnocTs pascmotphaia Abab 0 Opoaraxb Ha
cynxb, BHCEA3HBAeTCA 33 Nepefasy CHXb A5a'b Bb BEABHIS aAMEHHCTPATHBHOH
BIacTh; Pexaknionnaa KoMmucia 833 15X e MOCHLLIOKT, IPUXOAUTD KB 38-
RJII0YeHII10 0 HEYAOBACTBOPHTENHOCTH IOCTAHOBRY OpOAAZECTBa B HAMEMD
sarons. Bropoit RoBomb sauMcTBOBaHD Penaxmionsod Kommucied Tarme
H3b 00XACTH Npomecca; CBORETCA OHH Kb YKAsaHilo HA HENPABHABEOCTH
YCTaHOBHBINeHCA NDAKTHKH 0O BONPOCY 0 BO30GHOBJAeHIH ABID 0 Gponsraxm,
OrpanugdBaomel, cb oxHOH CTOPOHMI, Bo3Bpamenie GpofArs Bb IpemHee
COCTOAHIe JBYXTOAHYHLIND CPOROMB, Cb JPYrod, MONYCKAIOmMEX BO3MO-
RHOCTh OCTaBJeHiA 6pojArM (e3> BCARAr0 HaKasaHiA, Aame ocBOGOEAeHiA
€ro 0T'h TIOPEMHATO 3aKANYeHiA, Xora mocabjnee, M0 MABHIN COCTABATE-
Jeil 06bACHUTENBHOH 3aUMCEH, BD OpumbHeHin kKb OpofAraMs NpeucTa-
BIAGTCA CHPABEAJHBLIND BO3ME3AieMB 32 COKPBITI® MOACYAMMBIMT: CBOETO
3BaHia B0 BpeMa cabpcteia u cyxa (crp. 393—395). Boanmee oTHome-
Hie Kb Bompocy #MBerb Tperiii apryMesTd COCTaBHTeJeH MHpOexTa, OmE-
palomi#ica Ha moxoXenie, 9T0 COKpbITie 6pOXATOI0 CBOero 3BaHiA MOXETH
00yCHOBIHBATBCA DA3IHYNLIMH TIDHIHHAMM H Bb UHCAT WX TAKMMH,
ROTOPHA He BB COCTO/AHIE OUPABXATH NpHMBHERIs Kb NPECTYNHHRY CYpo-
BhIXh penpecHBEbiXh MBpb: «RoHesHo—yuTaeMs BD 00BACHHTENALHOH
sanuckd (crp. 393)—npH rpoMajHOCTH TEDPHTOPiM HAameEro OTeYecTBa H
CTOMHINIORHOH HEeph ero Hace’eHis, noGBrb Heb OAHOM TACTH rOCYRAp-
CTBAa Bb JPYIyl0 B COKpHTie TAMB CBOEro 3BaHiA COCTABIANTS AAA
YrOJOBHHXD NpecTynBuKoBd Jervaiimili cmoco0s u30asieHia oTb 3acAy-
REHHH X, HePBAKO BechbMa TAKKMX'B, BakasaHill, Taks Kakp mnoammel

ckad H Ccyle0Has BAACTH, 33 pBARMMM H 00JbMEI JaCTbI0 CIyYAHBEIMH
HCKA0YeHiAMH, GRBANTH JBMERH BO3MOXHOCTH 00HAPYXHTH CKPHIBACMHA
Oponarom HMA H 3BgHie ero, a BMBCTE ¢b THMB M €ro npemHIO0 CyRE-
moctb, IlpH Takux® ycaoBiAXD, BOBMOKHOE ycHAeHio HakasaHili 3a 6po-
NAKeCTBO ABAACTCA ONHMMD U3B CDPeACTBD GOPHOW Cb ABIAMH, YKIORAK-
IEMHCA OTDH OTBETCTBEHHOCTH 33 COBOPHICHHHIA WMH TAERIA MpecTymie-
HiA, ¥ WHEpOK NpelynpempeHia YRIOHEHiA oTD CyAQ M HAEA3aHIA TAREXD
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IpeCTyOEHKOBD, KOTODHNMD DPeICTOATh HAKasaHiA Goxbe cTpOrid, HemedH
onpexbaennoe 3a 6poraxecrso. Ho, mpu Takoli cypoBocTH DOJOEEHROH BB
3aE0Eb KapH 3a OpOAAZecTBO, B> HDAKTHEL HepLAKM CAYy9aH OCYRJeHiA
33 9T0 DpeCcTyndcHie AHND, NpUOBraOMHEXD Kb COKPHTIM CBOEro 3Bauif
OXEBCTBOHHO 148 u30aBieHid OTH TAmKok Marepiaxnhof Hau ceMeHHOH
00cTAHOBKE HAM HOAD BdiaHiOMD peadrio3sHxb 3abxy=xpnenii (cexra 6bry-
BOBB) H DO ADYrEND HpAYMHawbs. Haxomenms, mocabasee coodpaxenie,
yos=raomee Peparmionayin Boummcio BD mpaBUABHOCTH BbiCTABAGHHATO
€0 MONOMEHiA, YTO «HDH BeeH CIOMHOCTH H NHOTOYHCACHBOCTH IO *TAHO-
BAeHiH WAmero 3aKoHOAaTeAbCTBA O Opoxsraxd, ALHCTBymMAs CHCTEMA
B6 YAOBACTBOPAOTD BH NBAAMD obmecTBennod GesonacHocTH, HY HAIAXAND
CUpaBeAIHBOCTH>, 3aRANYAETCA Bb YRA3aHIH HA TO, 9TO TIOPEMHOE 3AKIN-
semie OpH NOCTAHOBXERiM NpHrosopa onpexbagerca OpojAraMd BCerAa BB
oxoli B Toff me mBpB, 3a coBepmeHA0N HEH3BECTHOCTb) mOOyEAeHiH,
KOTOpHIA 3aCTABIANTD 00BHEAEMATO CKPHLIBATH CBOG 3BaHie, H HEBOIMOXE-
HOCTBI0 HOITOMY COpasMBDHTL TAMECTh HAKA3aHiA €O CTONEHHW BHHH
(ctp. 395). Haxopa neoOxoAuMHMD, B> BHAY HOPHBEJGHHRXD MOTHBOBD,
E3MBHATH KAKD HARA3aHie 33 OPoAAmecTBO, TAKD PABHO K Camoe OmMpe-
xbaesie sroro npectymaenia, Pepaxmionmas Rommmcin, mpepmorommia,
ECXON8 HAD> NPEeXbABIAGMAr0 BAKOHOMD Kb KamAOMy npefHBaIOmMEMy BB
Pocciu aumy Tpe6oBaHiA MpeRcTABETH, NAA YAOCTOBBPOHIA €ro JAHIHOCTH,
BapAemamia KOKA3aTeAbCTBA, NMPH3HABATH OPORATOKN TOro, KTO, HPOEHBAA
0e3b HupAemamaro BHAA TaMb, It ORDH Tpebyercd mo 3aKoHY, He Jo-
E4ZeTD CBOCH CaMOXHIROCTH W He OyAerh OpHTOMD MMBTH BH ompeib-
JeRHAro MBCTORHTEAbCTBA, HH POMECIa HAH NPOMHCIA MIH MHEIXD OHpe-
ABIGHHHXD CPeACTBD Kb Xu3mM» (cTp. 397) !). Bb KasecTsb HopMAb-
Har0 HAKA3aHiA 33 OPOAAZMECTBO COCTABHTENH NPOGKTA NpH3NAXH KOCTATOY-
HHND YCTQHOBRTb TIOPBMY, HO DpPH STOMD NPHHAJH HA BEAD, 4TO MOTYTH
ONTDL cXy98H, KorAa 1umo, o0BHHAeMoe BB OpoaamecTss, o TEMD 06cTOA-
TeAbCTBAN'D, OPH KOHXD OHO OHIEO 3378pXaHO, 6yAETH BHYMATH HE TOABKO
9pessngatino CHAbHOE MOAO3PBEIG, HO MOYTH YBBPEHHOCTH BD TOMD, 9TO
080 COBePMHMAO MPECTYNIEHi® HAH 9TO TOTOBBTCA COBEpMATH TAROBOE,
uX pame RKOOLIBaeTH ceOb mpecTynaeHieMD cpeicTBA Kb mESHH (¢Tp. 397).
B3 ramaM® kBazuommupylomEnD OpofamecTBO 00CTOATEABCTBAMD COCTA~
BETEAN OTHECAE: 1) OTEasb YAOCTOBBDHTH CBUI JHYHOCTH HAH 3%y O
cBOcH AMYROCTH JOEUMXD cBBABHiM; 2) HaxoxjeHie HOYBW BD IyHOMD
00uTacMoMD mOMBINeHim AR Bo NBOPE ero, 06c3b BBAOMA X03AHHA HAH

") Bs rexcrt crarsm 308 npoekta Pexaxuionnot KoMmacin caosa: ,He XOK9XETH
cB0el caMOZHYHOCTH" ONYMEHH.
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Juna, 3acTymawomaro ero mbero, # 3) Embuie mpu cebb, Bo BpeMa 3a-
apecToBaHid BJIE OpH OOHCKE, 0CAJLIMHBHXD KaYeH, OTMHYERD HAM
opyzia. OmpexBIEBD 32 KBAIMOMNHPOBaHHOE ODOAAXECTBO HCIPABHTEAb-
HHil J0MDB, COCT3BHTOAH HDOEKTa, B> DpEeAyNpeENeRie HeNpaBHILHATO
TOAROBAHIA, COYAH HYRHHMD HOACHUTH, YTO UPH HAIMYHOCTE ORHOrO H3D
| IePeYHCAEHHHXD YCIOBifi, HO NpH OTCYTCTBiH HPOYHXH NPHSHAKOB'B,
BYORAMEXS Bb COCTABD OPOLAMECTBA,. Kakb, HAUP., B TOMB cXyiak,
Roraa ETo aubo, 6yxyiw safepmanb 0esh RCAKaro BHAA HA EHTEAbCTBO,
OTEQX®eTCA 3aABUTH O CBOEM NPOHCXOEACHIH HJIE mnpexHeN> MbCTh
EATENLCTBA HAH JACTD O COMD 3aBhRoMO HeBBLpHHA yKasamif, BO BB TO
me Bpemsa Oyrers EMBTH MaM ompepbaenHoe MBCTO ZHTEABCTBO, HEH ONpe—
ABJEHHRA CPOACTBA Kb ME3HH, UNH pEMECN0, BAH NDOMHCeXb, BHHOB-
BNl MOReTh HOANEEATL HARASAHI JAMb 33 IPOMHBATEABCTBO 6e3h
YCTAHOBAGHHATO BHAA HIM 8a npoTuBoxbéicTBia BiactH (cr. 97 u Y8
npoexTa) Hau mpaBocyfilo (cT. 124, 128), Ho He 3a OpopamecTBO
(cTp. 398).

Opennonoxenia Pepaxmionnolt BoMuuciH oTHOCHTeabHO H3MBHeHis CO-
craBa OpopamecTsa Owlan BcTpbyeHH Hameil yueHol EpuTEROM BB 001eMD
BechbMa 009yBcTBeHHO. OmybauroBamie cocraBiensaro Kommucieli oroHua-
TeAbHAT0 NPOEKTA YroxoBHaro yxomemia Bb 1895 ropy coBmaxo c¢Bb
[lapRECEHMT. NEBUTEBMIAPHHMD KOHIPECCOMDB, BH IPOrpaMMy KOTOpParo
BXOJIBJD MEEAY UPOYUMB BONpOch 0 BHMEHCTBS # OpogAmecTBL, KakB
HARAMyeMHXb HPOCTYyNRKaxb. B RoRIauB, IpeACTaBICHHOMD KOHTpECCY
orp uMenu C.-Ilerepbyprckaro sopupayeckaro obmecrsa, B. JI. Ha6okops,
He BXOXE BDH ACTaNbHO® pascMoTpbuie mnpoexrapoBannaro Kowmmcied
ompenbaenia Opoxsmectsa, NPHBHAGTD oOmpexblieHie 8TO JOCTATOYHO HOX-
HHND B BMBCTE ¢b THEMD BHEPrauHO NpPOTECTYeTHh WPOTHBL HPHBEACH-
HHIXD BHIIE OT3HBOBH IOPHCTOBB-IPAKTHROBD, TPeOyOMHX'D YCHAEHIA
Hagka3ami# 3a OpopAmeTBO M SIMHMANNHID DUCTAHOBRY OpojamecTBa
Bb Jbiicryomews 1npasb. He orpumaa JormyeckExbh JOCTOHHCTBB
MABHiA, COrJacHo KOTOPOMY. 3a OpojamecTBO AQIEHO OHTH YyCTa-
HOBJAEHO BHICHIEE YrOAOBHO® HARasamie, Aa6H CKpHBAlOmMeMy [pPACTY-
nienic He OHJa0 pacgera mopseprathea emy, B. [I. HaGokoBb Ha-
XOfHTD, 9T0 4BTOPD 8TOro MubHiA He XOBOAMTH CBOEH MEHCIM KO ROHHA:
0Y6LHAHO, pasb CYMeCTBYOTh Bb YAOKeHiM NDECTYOJNEHiA, KapaeMbis
CMEPTHOH Ra3ubW, TO N0 DPHBEAGHHHMD CO00pameHiAM®b, T. €. YTOOH H
TYTh <paciera He OblIO», HALIEHHTD YCTAHOBHTH 33 OPOAAEECTBO CMEPT-
HYI0 Ka3Hb. OTHCKAHIe HEPACKPHTH XD BUHOBHHKOBD NIPECTYIJeHIA—9nTaens
Bb JOKIAAB—A0AEHO OHTb JOCTHraeMO He (Ge3CMHCIGHHO ADAKOHOBCKRAMH
wbpaMH OTHOCHTEABHO OpOAAIb, & YdyumeHieMD CIBACTBEHHOR 9acTH,
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MOJHIiH, CX0BOMB, BCBX> TBX'H OPraHoBb, KOTODHIMD HOPYICHD PO3BICK®.
Hyxgo GesycioBHO OTKa3aThCA OTH TOr0 B3TAAA3, MO KOTOPOMY TAEECTH
Bagasamiii 3a OponamecTBO KOJAEHA c000pasoBaThCA ©b IpeAmoJaraeMo
THEECTHI) CKPHBAEMATO UpecTymieRid. Bsraaap 9T0TH mpoTHBOPBIATH
OCHOBHOMY UOJOZEEHIMD, COrAACHO KOTODOMY OTBBTCTBEHHOCTb MOEHO HECTH
TOALKO 33 XOKA3aHHYI BUHY !).

Peeepars B. [I. HaGomoBa mnpepxsapmreinHo npeacrasienmia Iapuxz-
CEOMY KOHrpeccy ORI 3aciymadb BDb 8achpaHiy yroaoBsaro oTyBaenis
wpagutecraro obmecrsa 25 HoaGpa 1894 ropa. Hacroabko MOEHO CyauTH
H3b OPOTOKOXA 3acBAaHiA, MONOMeHiA AOKAAXYAKA BHOAHD COBNANM BB
ob6meNs €O B3raAjaMH OOALIIHRCTBA YACHOBD 00MECTBA, IHPHCYTCTBOBAB-
mHXD Ha 3achAaBim; NOCTaBAGHHHE HpeiACBIATeNbCTBOBABMUMD HA 0ai-
JOTHPOBKY OTALABHLIC BONPOCH IO COXGPAEAHil0 3aKAN0YEHIA OblIM NPURATH
oTABEeRieN> GABHOTZACHO ).

Hbcroabko aBTh cnycra Bompoch 0 OpogamecTBh CHOBAa ABHACA
npeamerons npenii Bb C.-HerepOyprckoMd Mpapudeckons o6mecTss, mo
AvEJapy, OPCYHTAHHOMY BD 3achBAamim yroxossaro oTxbaesia 21 @espais
1898 ropa A. A. iRexmmnenro ). UcTaHoBHBMHCH HBCKOALRO Goabe mo-
ApoORO Ha Bompoch o OpopAmecTBs WO pycckomy npaBy, 9EMD nepsuiit
AokxapuExb, A. A. dlumnseHKo BHICKA3aacd cTOAb Ee PBMHTEJbHO, EaKD
u B. JI. Hadoxos®, opoTuBp mocTaHOBAEHIHl o OpopamecTBh yBHCTBYID-
maro 3aK0HOAQTEJbCTBA, NOCTPOGHHHXD HA NpeANOJOEeHid, 9ITO BCAKiM
Opoxara HeppeNBHHO TAEKii yroXoBHBIH MpecTYNHHED: ,EaBa au CTOMTB
9T0-HEOYAD BOSPAEATh HPOTHBD 8TOr0o MHBHIA—TOBOpPHTE A. A. Humm-
Jdeyx0 Bb CBOEMD JORXaEB #)}—cCb TBXD 10ph, KakD HAayKa YroXoBHaro
0paBa 0TKa3aldach 0Tb BCAKHXD HH HA Y€MD HE OCHOBAHHHXD HIpesyMmmii.
Kogeqno, MomeTh CIYIHTHCHA, 4T0 OpopAra Bb RAHHOMD CXy9al uMbers
OpecTyNHOe NpOm.aoe, KOTOPoe OHb CTapaeTcA CKPbITh, HO BOBBOAHTH BTO
BD o0mee mpaBuiI0 HENb3A, 0COOEHHO OPH TOND ®OPMAIBHOMD XapakTeph
OpecTyNAeHid, KaKD OHO 09eDYeHO Bb YIOZeHiH“. ITa Npe3yMmia 3aK0HA—
fpogoaxaeTs OHb—ThMDL Ooate neywherHa, 9ro mobkr» usb Culupm
COCTAaBJAETH Y HACH CAMOCTOATeJbHO® NpecTyndenie H, KaKh BHAHO 3T
crated 313 yJomeHiA, K4TOPEHHE H CCblIBHO- HOCEACHObI CYAATCA 33
870 10 0CO0LIND NPABHAAND, NOCTAHOBACHHBLIND BB YCTaBB 0 CChIILHBIXE,
a cocaaHEble HA EHThe Bb CBOMDL MAH OTAQJNEHHHA Ty0epHiH, N0 BO3-

1) Haboxogs, ibidem, ctp. 54—56.
3) &ypu. Opra. O6m. 1896 r., k8. 4, cTp. 19—28.
3) &Rypa. Opax. O6m. 1898 r., k8. 5, cTp. 47—52,
4) Buxciaenxo, ibidem, crp. 191.
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BpallleHiH BH HA3HAYGHHBA AIA CCbIIRH MXD WBCTa, NOXBEPraiTCa Bb
HakasaHie 3a mo6Brb TiopemHOMy 3akiioveniio. [axBe crarba 63 mpesy-
CMATPHBAETD CAMOBOJBHOE OCTaBIeHie MECTa, HA3HAYEHHAro AIA XHTONb-
CTB2 10 33KOHHOMY pacHOpAXeHil0 CyAeOHOH WM HpaEETeAbCTBORHOH
BIacTd. Bp 9THXT cayyaaxp MH EMBed ABX0 yEe ¢b AbHcTBATENB-
HbIME, @ He CDb DDEXUOJATaéMHIMA MHpecTyNHEKamE“ '). (6pamadch KB
onpexbaenilo Gpoxaxecra, mnpoekTHpoBanHoMy PepmakmionHod Kommucied
0 COCTaBIEHil0 HOBAr0 YroJoBHAro yiomeHia, A. A. iRumuieHro Haxo-
AMTH, 9T0 XOTA 5TO ompexBienie, IO CpaBHeRiW ¢H ompepbiemieMd Xbi-
CTBYIOIIAro IpaBa, NPeACTABIAETCA H 3HAYHTECNHHHND IMIATOMD BIEpexD,
TEND He MeHBe M OHO CTpajaeTb 3HAATEALHHIME AeeerTaMa. Ilo ero
uHBRil0, NOHATIE 6pOAAMeCTBA Y HACH AOAXHO OHThH. NOCTPOEHO COBOp-
MeHH0 TaKDh X6, KakKh OHO crpoETcA Ha 3amaxb. Hemwbrie Buga mHa
RHTOABCTBO MOZOTH COCTABHTh CAMOCTOATCABHHH NDOCTYNOKD, EOTOPHI,
BB cIysal COBOKYNHOCTH CP OpOJAXECTBOND, AOXEOHD YCHAMBATH HA-
Ka3yemocTh 3a mocikamee, BO BBOAHTL BTOTHB oopMaibHbIl IDPHSHAKD BB
caMoe NOHATie IpecTynJdeHia BLTH OCHOBAHIA: HEAYe MHorie xbicTBRTENB-
HHe cayjad OpopdmecTBa OCTAHYTCA (e3HaKASAHHEIME 32),

Cb 3HAYATENGHO MEELMIHND COYYBCTBiGMB, YBMD WOPHCTH-TEODHKH,
OTHeCAHCh Kb mpexmoiomeniams Pepaknionnodi Kommucin orHocHTEABHO
usmBHenia cymecrBa OpOXAXECTBA LHPABHTEAbCTBEHHHE OPTaHH, BH KO-
TopHe CocTaBXeHHHH KoMuucieli nmpoerTd mocTymHAD Ha 06CymAeHie—
Mumcrepcrso HOcramiu u Tocynapereemnmii Cossrs. H BB mpegcra-
paenin Mmnucrpa IOcrunin u Bb xypmaab Ocobaro CoBBmamia, ofpaso-
BAQHHAr0 AJA pascMoTpbuia Dpoekra yroaoBHaro yxoxenia mpm Iocymap-
creesHoMb CosBTh, BD PascyEAeHiAXD N0 Bompocy o GpopsmecTh sa-
whyaeTcd OXHA TEHEOHNiA-NEpeHeCTH BH HOBO® YrOAOBHO® yXOmeHie IO~
cTaHoBXeHia o OpopamecTBd, me BO3MOXHOCTH, 0e3p orcrymxemili oTH
ghiicTBywmaro mpasa: ,lepsuii mysrrn crated 309 mpoexTa Pexax-
nionsoli  KoMmucinm —unTaes BD npepcraBXeniy Mumsctpa Hcrumis
(ctp. 170)—mnpeaycuaraBaerd xbaHie, cOOTBBTCTBYIOMES NORATID Opo-
jaxecTBa 10 AbiCTBYIOMmMeMY 33KOHY, 38 HCKAMYGHieMD AMMb TOr0 BHAA
OponamecrBa, KoTopuit 3aKiwIaeTCA BD HeAMBHIM CpEACTBD KOEA3AThH

1) Cp. Henawdoss, ibidem, crp. 543.

2) Yxasamia Ha wecopaBeXIEBOCTs B 4pe3mbpmyo crporocts Bakasamifi, ompe-
xbisemmnxs 3a OpoxamecTso XBACTBYOMEMD 3aK0BOXSTEABCTBOMS, BCTpByatmC: H
pante b amreparyph. Cm.: Jorewuwii, Kypcs pyccxaro yrozosuaro npasa, Hsx. 2,
cTp. 447—448; Hexawodoer, ibidem, crp. 541 —544; byosumcsti. O npecryuzemiRxs
Bb ocobernocTH, cTp. 845346,
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HacToAmee cBoe cocTognie uau 3Bamie“. Takunb o0pasoMb, ecam He
CYATaTh 9TOTH HocABARil BHAD OpofpamecTBa, TO NCPBHil IYHKTD IPOERTH -
puBaRHOM CTATHH HMBETD NPEAMETOMD NpECTYNHHA Abamid, WAL mofae-
®amlis Harasamilo mo craThANB 95. ® 952, W orTrEuaerca ornL )Bh-
CTBYIOILATO 3aKOHA J¥Ib N0 HARasaHilo, uM'b ompexbasemomy. Coraacio
n. I cr. 309, BaroBunfl Bb GpopamecTBs NOJJICKHTH HCHPABHTEALHOMY
ROMY Ha CpOKB 70 mecTd abTb. O3HaueRHOe HaKasaHie, mo cuab pem-
pecciu, He MomeTh He ObITh MpPH3HAHO RocTaTounniMb. Ho jnas Bcecto-
pontcii ombBHRE Ccero HAaKa3amiA CXBAyeTH NDUHATH BB Coo6pamenie, 910
npecTynaenie OpojamecTBa y Hach HMBOTH COBEPIMIEHHO CB0B0OPAsHMI
XapakTeph, CYyMECTBEHHO OTAMYAIOMiA €ro OoTb TOr0 e MpecTymHAro
abamia BB 3amanHoeBponelicREXL rOCyAapcTBaxh. Bossurmee mepBona-
9a1bHO HA MOYBE KpbOOCTHArO nmpaBa, ¢b OAHON CTOPOHH, M TAEEAHXD
ycaoBi#f BOeHHOH CAY®ROW IpPemHATO BDEMEHH, Cb APYrod-—~O6poAAEecTBO
¥ BOOCHBICTBIM, nocat ocBoGo®m1eHia KpecThAHD B BBellewid BceoOmei
BOMHCKOH HOBHHHOCTH, TBMB HC MEHKC He TOABKO He COKPaTHAOCH, HO M
He TOTepAl0 CBOEro COCNHOHICCKAr0 XAparTepa-coEphbITia JuynocTH. Ipn-
9RHN 9TOr0 ABAEHiA HECOMBBHHO Je®aTh BB HBKOTOPHIB OHTOBHXB,
a, TEABHOE, TEOrPAOUIECKHXD OCOGGHHOCTAX> Hamero oregectsa. Hpu
I'POMAJIHOCTH ero TeppuTopia no6trb B3H OAROfi 3acTH rocygapcTsa Bb
ApYTYI0O H CORDHTie CBOEro 3BaHiA COCTABAAKTD JAA YrOXOBHHIXD
OpecTynuuRoBD Jderdafimii  cnoco6h u3baBIeHiA 0T 3aCAyEEHHBIXD,
Hepbiko BecbMa TAXRHXD, HARasaHili, TARD Kakb DNoaunelickas H
cyne0Had BJACTb, 82 HEMHOTHMH M 0OJbIEI 9ACTHIO CAYIaHHLINK HCRNO-
YeHiAnA, ObiBaeTL JAMEHa BO3MOKHOCTH OOHAPYRHTH CKpbIBaeMHA Opo-
AATOI0 HMA R 3BaHie ero, a BMBCcTE C¢b TEMD M €ro NpPeXHOIO Cy-
puMocTs. IIps TaRMXB YCJAOBiAXD 0ZHOr0 YCTAHOBAEHHAr0 BB NPOEETH
83 STOTH BHAB OpojAmecTBAa HAKA3ARiA NPEACTABAAETCA HEJOCTATOYHO AAA
GopL6H ¢ JAMUAMH, KOTOPHA ABAAWTCA Hauboabe GNACHHIMH BparaMu
obmecrBenuoli GesonacHocra. OT6mBbL Goabe Ham Menbe MPOROAXHTCIbHOE
HaKasaHie JumenieMd CBOGOAH, JAENO, HW300AHIGHHOE BD OpopAmecTss, mO
BHXOAB H3D HCOPABHTEAHHAr0 JOMa, €CIH OHO HE OOHApYZHIO CBOEro
ABHCTBUTEABHATO NPOUCXOXACHid, HAH TAKOBO® He OHJIO OTKPHTO, 0CTaeTCA
Bb TOMD Xe NOAOMeRiH OpogArH, CKpbIBAMAro CBOK0 JHIHOCTH, & NOTOMY
Bb HHTepecaxd o0mecTBeHHOH 0e3008CHOCTH, HO MOEETH HOAB3OBATHCA
TOK CB00OJ0I0, RaKad OpeJOCTaBAAETCA BCHMD OTOBIBIHMD HCOPABHTEAB-~
unii fows mpecrynunuraMb. He roBops yme 0 TBXB 3aTpyAHeHiaXb M He-
yno6cTBaxh, KOTOPNA BH3BAaAAa Obl NPHOHCKA TARHXD OTOWBMEXB CPORD
3aKNNYCHIA B> MCHPABHTEIHHOMD JoME OpOAArD M CHaOmeHie HX'h BAIAMH

Ha EATEILCTBO, CaMoe npepocTasienie OpoiAraMb Mpasa cBOOOAHArO Mpo-
Bfcraaes Ipasa fmsaps 1904. 9
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=#Bania BH npenbaaxs llmmepin MomeTs rpos#Th rocyaapcrsy u obme-
CTBy cephe3Hom omacuocThio. [locemy, eciuy M BO3MOEHO COXPAHHUTH LI
OpoxArs ykasanHoli RaTeropin npeimoiomeHHOC BH NPOEKTH Haka3aHie, TO
0HO BO BCAROMDL Cay9al TpeOyeTh L0MOAHHTEILHATO MOCTAHOBJAEHIA O TON'D.
9r0 TH H35 yRa3aHEHX® BB 0. 1 cr. 309 Opoxard, 3Bamie KOTOPHXB, MO
OTONTIH CPOKQ UCOPABUTCABHArO XOMa, He OyAeTH OOHApYReHO, MOABEp-
raiorca BbichlAKS BB Cudups 1m0 NpaBHIaMb, Bb YCTABE 0 CCHIABHHIXB
uaaoxennuMb“. H3b npusejensnixb coofpameniii BHRO, 4T0, WO Mpeano—
ZoxmeniaMp Munacrepersa FcTuniu, mocranosasnie 0 kB3 IHOHIAPOBAHNON D
OponaxecTBE noBaro yroXoBHaro yJioMenia, EOTOPNMB BB OpoeETt Pe-
Raknionnoll Kommucim mMBaoch B> BEAY 3aMbBHHTH NMpaBEAa 0 6pOAATaxD
IbiicTBylomaro npama, XoaxHO 6bli0: 1) Bb RHCOO3HTHBHON gacTH cBoCH
coBOagaTh CL ompenbieHieMd GpopamecTBa YAOMeHiA 0 HAKA34BIAXD,
€Cad HCRAWIHTHL U3 MOCALIAArO TOoTH BHAB OpOXAXecTBA, ROTODHIil Xa-
PaKTepB3YeTCA OTCYTCTBieMh cDeACTBD JORA3aTh CBOK CAMOAHIHOCTH, I
2) uNBTH caHKmiel 3ariioYeHie Bb HCOPAaBATEAbHOMB XOMB Ha CPORD A0
6 abTe ¢b mocaABAYOmE BHCHIAKOW Bb CHOHpS.

HawbHenin, BHeceHHbIA BD MOCTaHOBAeHiA 0 OpopamectBs OcoObiND
CoBbmaHiend, 0Tpasuiauch IIaBHHND o0pasomd Ha TepMuHoJorid: Ocoboe
Copbmanie He HAMJAO BOSMOEHHMD COLJACHTBECA Cb MPEXNONOXEBiAMH
Penaxmionnoit Roayuciu o pacmpocTpaneriu BB HOBOMD yAOXenid NOHATIA
6ponamecTRa Ha XBaHiA, He OOHHMaeMBid 3THMD TEPMHHOMB BB ABHCTBYW-
mems opasb. Ilo pbicrylomeNy 3arony, roBoputca BB xypHarb Ocobaro
Costmania (crp. 291), Gpoxaramu NpESHAOTCA JAHIA, YIOPHO OTRA3bIBAI-
migcAd WAy He HMBomia CPEACTBD A0EA3aTh CBOE HACTOAMEE COCTOARie
nau 3pavie. Bp 8TuxD CoOCTBEHRO mMperbaaxb moHATie OpOXAmecTBA HAa-
X0ndTh cebt mcropuseckoe cObAcHeHie u OmTOBOe 000CHOBAHIC HaKasye-
MOCTH, KaKh TO NOAPOOHO H3N0XEHO BD O0BACHHTEJbHOH KB NPOCKTY 3a-
mucks Rommucin (1. III, crp. 387 u cabn.) u 33ThMB BB APCACTABNEHIH
ManucrepcrBa Kcrunmin (ctp. 170 u cxbr.). Booawd paspbasaa coobpa-
menia mo cemy npeamery Kommucim u Mumucrepcrsa Hcramis, Ocooe
CoBbmanie, ¢b cBoOCii CTOPOHH, He YCMOTPBIO BB coBpeMeHnol ABlcTBH-
TCABHOCTH ROCTATOYHHXD AABHHXD A4 DPACHUpeHid BHMEO(HACHEHHATO
HCTOPHIECKH CJIOKHBIIArOCA MOHATIA GpOXAXEcTBA OTHECEHIGND Kb OHOMY,
co0TBETCTBeHHO mpexmolomerilo KomMucim, Takuxb npecTynHbiXb Abanif,
KaRD mepevncieHANa Bb 244 crarbh (mpoekta, Buecemnaro BB locyaap-
creedunii Cobrp): mpomuBamie G6esh BHAA HA AHTEALCTBO H 063D ompe-
abaeHsaro NBCTa HTEJBCTBA, PeMecia, NMPOMbICAA, JHO0 WHHXD ONpext -
JeHHBIX'D 3aHATIH, WiE ®e 6e3db cpencTsd Kb mEsHd. [lo mEbHilo Ocodare
Cosbmania, Takoe DpoXHBaHie OOHBAaTeAd, XOTA caMo mo ce0b ¥ Haaa-

.
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TaeTh Ha Hero usBBCTHBIE OTHEYATORD HEOIAroBAXERHOCTH, OJAHAKO, He
BHISHBATD THXT MPAYHHXD WON03pBHiM, Cb KOTODHMH CONpAREHO yHOp-
HOe 3aMHpPaTeAbCTBO GPOAATH OTHOCHTEABHO CBOETO NPOHCXOXACRHIA, MPOMAOH
XH3HH H JaEe CAMAT0 WMEHH, M KOTODHA W3aBHA BH3HBAIH U BRI3bI-
BaWTH HOBHHDB cTporis Kapw npotess Opopamecra. o pasrugin mo-
xo3phuill, RaBJexraeMHY'b JHNAMH, YRA3aHHHMH BB cTarhh 244 npoekra,
¢b OfHOH CTOpOHBI, M BB cxbayome# 245 crarel, c¢b Apyroli,—mbae-
€000pa3H0 MO OTHOMERIN KB MEPBHMD BBECTH B HAIIG 3aKOHOXATEJIHCTBO
HOBOe NHORATie ,NpPA3NHOMATARIA“, COXDAHHBD 3a OpOXARECTBOMD HCTO-
PRYECKE NPHCYIYIO 8MY YePTYy—COEpHTie AHYHOCTH BUHOBHAr0“!). Hcxona
#3b 1ol Mmcau, Ocoboe CoBbmanie mpuxofsTh jJaabe Bmoant mocak-
J0BaTeAbHO Kb 3aKJI0YeHil0 0 HeOOXOUMOCTH PpAa3beJHEEHIA JBYXH BH-
ACBH OPECTYNHOCTH, COEAHHeHHKMXD, N0 ero MHbBHilO, 9HCTO BUbLMHAEMD
o0pasond BB 245 crarbb—OTkKa3a BHHOBHATO YAOCTOBEDHTH CBOI JHI-
HOCTb HJNH Ja9u 0 Hell JOXHBIXD cBBABHIA B 3ajepmavia HOYBLI mOMO-
3pHTEAbHAr0 JHLA BD 9yXOMB nombImeHid Gesb- BEEOMAQ X034HHA MJH
IBNOA, 3acTynammaro ero MBcro, ¢b BHABJIEHieMD nepBaro W3b yKasaH-
HHXD ODPOCTYOEOBD B 0C00YM CTaThi0 H Cb COXDaHERieMD 32 BTOPbIMB
3Ha%eHiA 0GCTOATEABCTBA, KBAIMOMIEDPYOMAro MpasyHOmMATaHie (&yp-
Haxb, CTP. 292), HO OpH STOMD, Kasaioch-OH, COBEPIMEHHO HEMOCTBRo-
BaTeAbHO 3aMBY4eTH: KAMANHE M3 ABYX> NPEAYCMOTPBHHHXD BB CTAaThh
245 BHEOBD NMPECTYNHOCTH ,NPEACTaBAAETD COBEPIERHO 0CoOnH cxydyail
HAPOCTaHiA BHHOBHOCTH BO BHOBb CO3%aBaeMOND, m0 MblcaH (Ocodaro Co-
BBI;anid, NIpecTynHOMS AkARin—npaspHomaranin“. HemocabroBaTeabHOCTH
9TOT0 BHBOAS NAOKA3HBAETCHA, MOBHAMMOMY, A0CTATOYHO ACHO, BO IEPBBHIXD,
TEND, 9T0 Bb NpEANECTBYOIAXD, TOABKO 9YTO HANOEEHHHXB, C006pa-
=eniaxs Ocoaro Cobmasia WETD A HaMEKa HA CBA3b NPA3HOMATAHIA ¢D
Opon A xeCTBOMD,—HANPOTHBD TOTO, OHH AAKOTH NOJIHOE OCHOBAHIE IPHATH Kb
3akaovenilo, 9o, 0o Mukuilo Ocobaro Copbmanis, mpasgmomaranie u 6po
1dXeCTBO COBEPMIEHHO DasiHYHHE N0 CBOEMY CONEPRAHID NIPOCTYOKH, BO
BTOPHIXS, ThEMB, UT0, ecad cMOTPETh Ha GpDORaEECTBO KaKb HA OJHHB
B3b CIy98eBD ,HAPOCTAaHiA BUHOBHOCTH BB IpPAsJHOMATAHIH“, TO, BB
IPOTHBONOAOEHOCTh IpHBefenHOMY 3amByamilo Ocobaro Copbmania, Gpo-
NAZECTBO, 0YGBHJHO, HEOOXOAHMO NDH3RABATbL TAKHMD Xe KBATHOBIHDO-
BAaHHHND BHJOMD Npa3HOMATAHIA, RaKD M 3ajiepZaHie HOYHI0 B 1yKOMD
o0HTaeMoN's momBmienism mpaspHomarawmarocs Juna. He BH3BaBDb 3aMb-
9aHiii cO0 CTOPOHHW pAasCMATPHBABIIATO 33CHMB IOPOEETDH YrOJA0BHATO YJO-

) Cp._Cesusanoss, ibidem kg, 3, crp. 74; kn. 4, crp. 77 u cabx.
ge
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=enia Ocobaro Ipucyrcrsia I'ocynapcrsemnaro Coskra mogs mnpegchaa-
TeABCTBOMD CTAaTCh-CeRperapa rpaca Ilanewa, mpepmoxomenia Ocobaro
Cosbmania orHocHTeasHo OpopamecTBa ObiaM mpERATH O6mmMs Cofpa-
Hiemb H BB CTaThAxbd 274 u 275 HOBaro yroxosEaro yxomeHis, Buico-
vaiime yrBepagennaro 22 Mapra, moayyuas cuIy 3akoHa.

( Hpodomceuie' candyems).

M. BopoBUTMHOBD.



H3BHPATEIBHOE HPABO.

I

Ills6upareapHoe MpaBO H NpeICTABHTEABCTBO, KAk COBDPEMEHHbIA I0-
HATiA, BB HACTOSNeE BPEMA COCTABIAIOTH OCHOBY BCEr0 KOHCTHTYHiOH-
Baro mpasa. 3a uckioueHiems Poccim u Typuin, Bk rocynapersa Espomw,
AvepurE B ABecTpanid HMBIOTDH mpeXcTaBETeJbHBA yupempierid. Ho sro
Pe3yABTAaTE TOAbKO mocabxuaro croxbria. Hagmmam ¢b epaumysckolt pe-
BOJIONiH, OyTeMb cTpamuol GopsOH E KpOBABHIX'D [ePEBOPOTOBD, BB
TOCYAapCTBAX'D BBOJHIOCH MPEICTABETENBCTBO, KAKD SJEMEHTDH BEPXOBHOH
BAACTH. ,

CaMiie KODHH HpeXCTaBUTENbCTBA TePAWTICA BB Iay0uwd cpexnuxb
BEROBD. ¥Y®e Bb 13 BBKB MH HaxouMb ero Bb IIaBHBHMUXD €BPO-
neickaxb rocygapctBaxb, Bo Opamnmin u Axriiu; HO 31BCh ®e Hamo
OTMBTHTh TPOMANHYI0 DASHHNY, €CIH HE NDAMYI0 HPOTHBOMOJORHOCTDH
OpefCTABHTEABCTBA TBXD BpeMeHB M coBpeMenHaro. Torza rocyxapcTBy
He ORII0 HURakoro jbja o u3bEpaTeIbHaro npasa Kopnopauilf, EOTOpHA
TNOCHIZAXH CBOMXD LIpefCTaBHTeNell BD MADJIAMEHTDh H TeHEpATbHHO ITAThI,
aT0 0RO JMYHOE IPABO KOpHOpamiii, ¥ HH OTIBALHHN MHIUBHAYYMD, HU
CaM0 TOCYAApcTBO Bb pascuerd He mau. IlpefcTaBuTenu samumiaid TPaBo
communitates et universitates; mosTomy W H30HpaTCAbHO® HPaBO GbLIO
HX'D YACTHHMD ABIOME; MH He HAXORHM'D BUFARHXD 00MHXD YCTAHOBIEHiH,
BW HoJomeHill ') u3bupaTeabnaro npaBa; kamjad EopHOpamia uMbia cBom
YacTHbIC NOPAJKH 2). )

) Cpas. Bagehot. La constitution anglaise (1869—Paris) p. 878, Boutmy.
Developpement de la constitution anglaise p. 247, Saripolos. La Democratie et
Pelection proportionnelle p. 16, a Takxze TpyAm Stubbs, Glasson, Riess.

3) G. Meyer. Das parlamentarische Wahlrecht, s. 12.
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Toabk0 CO BpEMeHh MKOJIW €CTECTBEHHATO NpaBa, BUGPBHE BHABH-
HyBme#l mpaBa ARYHOCTH M NPOTHBYTOCTABABINEH HX'B NDABY Kopumopamiil
M TOCYAQpCTBA, M3MBHAETCA HOJOEEHie NpeACTaBHTeded; CHAayaxa, OThAe-
YeHHAA MbICIb HAYHHAETD NPOTHBOMOJATATH NpPeICTABHTEALCTBO, EAKB
JHYEOe MPaBO, BCEMOTYMECTBY TIOCYAApCTBA; 3aTEMTH MOHEMHOTY CJOBO
IepexouTs Bb ABI0, NOKA, HAROHEN'B, ®DAHNY3CEAd peBOAIONiA OKOHIA-
TelbHO HE 3aKpBOEAA 32 HHUBHAYVMOND, Bb @OpML JHYHAr0 NpaBa,
NpPaB0 DNpEACTABHTENbCTBA.

19 croxbrie cpbiano eme marb Bhepepb; Ch TOTO BpeMEHH, Kakb
TOCYAAPCTBO, KAKD NPABOBOG MOHATIG, NOXYYAI0 CAMOCTOATeIbHO® ObiTie
H CT310 Da3CMATPHBATHCA HE3aBHCHMO OTH CBOHXD SJCMEHTOBD, HACE-
JeHid, MpaBHTeNA H BJACTH, NPEACTABHTEIbCTBO eme pash u3MbHHIO
cBofi XapakTepb; Bb COBpeMeHHOH HAYK my6IYHAro OpaBa HpEACTABH-
TeAbCTBO NOYTH eJHHOTAACHO pA3CMATDPHBAETCH Y&e He KAKh YacTHoe
IpaB0 HHEMBHAA, 4 KaKb TOCYAAPCTBeHHAA ®YHENA.

TarmMb 00pasoMt MH BHUAHMD TPH' @33bl Da3BHTIA HM30MPATEALHATO
IpaBa, KOPHOPATUBHAr0 IPEACTABHTENBCTBA, UPABA JHYHOCTH H ToCylap-
ctBenHoli oynkmia. K® mogpodHoMy TeoperuueckoMy o000CHOBaHim mpex-
CTaBHTENBCTBA H COBPEMEHHHXD NPABOBHXD TEOpil Mhl BEpHEMCH HHXe,
a 31Bchb mMoCTapaeMCA JAaTh KpaTKill 4icTopHyeckiil 0depE> pasBHTIA ITOrO
NOHATIA BH TAaBHBHMEXD roCyAapcTBaxs.

Haumems ¢b Asraig, KoTopad CHPaBeJIHBO MOEETDH CYHTATLCA MA-
Tephi0 IPeACTABUTEJILCTBA H EOHCTHTYNiOHHAro TOCYAaPCTBEHHATO YCTpOii -
crBa. b TOr0 BpeMeHH, Kakh HAUKHAeTH paschbEBaThCA CpefHeBBROBHI
TyMaub M ompexBAATBLCS TOCYAApCTBEHHOe YCTpOCTBO, MBHAETCA H
00JHRD MApA3MEHTa; OHB IepecTaerTd OHTh NPOCTHIMD COBBIIATEABHBIMD
OpTanOMb M I0Jy4aeTh DLIINTEAbHYI0 BJACTh, CHAYANA TOJBKO BB @H-
HAHCOBOMB yIpaBdeHin, a 3aThub H B 00me-rocypapcrBenHod’s. Buberh
¢b THMD CTaad ompepbaAaTbca NOJOMeRiA u30HpaTeNbHAr0 IpaBa; NepBO-
HAYaJhHO, BCAKIH ropogb, BCAKOe rpadcTBO MMBJ0 CBOH 0CO0NE UOPAXKH,
o0miA MocTaHOBIEHiA EACaJIHCh TOJbKO HEROTOPHXD OrpawuyeHilf, Kak®
Hanp. 3anpera BHOOpa HEEQTOPbIXD AOIRHOCTHLIXD JHIG, KaKD TO 4BO-
KaToBb, MEPU®OBD; APYrid mOCTAHOBIEHiA mpecabpoBalm 3i10ymoTpedaenia
mepHeos NPH BHOOPAX® H T. I

By 1429 roay OWab W3ganb mnepBHii akTh, umbBmiil obmerocyrap-
cTBerHoe smadenie. lMp BBogmacA 40 MEMIUHTOBHY NeH3B, COOCTBEHHO
roBOpA y®e CymeCTBOBABINiii Bh MOCTAHOBIEHIAXD OTABIBHBIX'D IPAOCTBB
4 TOPUT0BB; TARUMD 00DA30OMb, aRTH BTOTH HE HMBETH XapaKTepa Orpa-
HARYATCJIEHATO MOCTAHOBJAEHIA, H3NBHABIIAro mNpaso BCeoOIAro roa0co-
BaHiA, RaKb 9T0 AyMAlE MOGOpHHKH MApAaMeHTCREXD peeopub 19 cro-

E——
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JbTid; OHBD BBGAD BB 39ROHOJATEALCTBO H 06001[HAD NMOXOEEHIE Y&e Cymie-
cTBOBaBmee oakTHIecKH. Ho ¢ BBeAeHieND 3TOro 3akoHa H3IMBHEACE CaMblif
NOpaJ0KD> BHOOPOBD; Ch 9TOT0 BpeMEHH CTAIb IOCOOXCTBOBATL MPHHIHIOD
pbmcHiA 60ABMHHCTBOMSD r0X0COBD; HH Cpepnie BBKA, HH JpeBHie BpeMeHA
Be 30axs cmocola phmenia xBab NPOCTHMD (OXLMAHCTBOMB, BH ThXB
€Ay9aaX’b, KOria ABJA H He pBMANACH €HHOTIACHO, TPEOOBAIOCH BCETRKH
DojaBaamee 6oAbIUHCTBO, Teleph Xe, ¢b BHABJIEHIEMD rpaENanD, M0ib-
3YOMHUXCA IEH30BHMH YCIOBiaAMH, ONPeXBIHAOCH MOHATIC NPEJCTABHTEAb~
CTBa, 3 Cb HHMB BMBCTh cmocods phmesia ABAD NMPOCTHMD GoAbINHH-
CTBON'.

TaaBEEIND cmocoGoMDb Bo3pbiicrBia npaBHTEALCTBA HA BHOOPH OHEO
pacopepbienie H36BpaTeAbHLIXD OKPYIOBH W JApoBasie Ipasa IpeAcTa-
BUTEIbCTBA HOBbLIMD EKODNOPANiAMDB, COLAACHU CBOHMB pA3CcyeTaMb HA
MOJIEPEKY TOr0 MIH ApYroro ropoga uay Mbcreiga. b 9TOro BpCMEHA
HavalHch TH 3NOymOTpedJdenia HpABATEIbCTBA pacmpexbienieMs BHOOD-
HHXb ORPYroBb, OPOTHBD KOTOPHXT Oe3ycntmuo OOpoaMCh INOYTH BB
Tededid Bcero 19 croabria. Yxe Bb koumb 18 croabria ayumie ymH
Aurgiz Bnoarb cosHaBaid, 9T0 NOROOHAA ABATEABHOCTH NPABHTEIHCTBA
He MOmeTh OHTh TepOAMA, HO KOHCEpBATHBHHH AyXb> AHTIH Ipo-
TUBKJACA KPYTHM'D HepeBOPOTAMb.

Toapro co spemens ®pannysckoéf peBoJNiH HAIUHACTD IPOHHEATH
BB 00mecTBo CO3HaHie HEOOXOAMMOCTH O0meH MmapiaMeHTCKol pPEeeOPMH H
NOAb3N Aomymenid Goabe mmporaro M Aame Bceo0maro Ipasa rojaoca;
315Ch HAarJaAHO OTPA3WIMCh TEOPiH AHYHATO MPABA KAMAAr0 IPaEAAHHHA
Y4acTBOBATh B> NPaBHTEIbCTBE, TeOpin cToab MOCABAOBATEABHO OCYMECTBAA-
BIiacA Bb T0 ®e BpeMa Bo ®pannin.

Ho apucroxpaTHieckiii saeMeHTh meperbcuab, a nocabyoBasmid 3a-
Thut HamoaeomoBckia BoHM u TameAnlH oKOHOMHYECKid KDH3ACH cOBEp-
MIeHHO OTOXBHHYJHM Ha 3ajHI DJaHD BOMPOCH O pecopMb Ha0MpaTeNs-
HHXD NPaBb.

Toasko mocad Toro, Eakh AHIJiA ONpaBHAACh OTD 9TOM TAEEXCH
6oprOn, a usb Qpannid iloanckoli pesoiomieli- JaEb OHID HOBWH TOI-
9Rb, OOATH HAYAJH DA3LaBATHCA FOJ0CA B NOAB3Y UDOBOACHIH PEROPMH
M Hakowend, Bb 1832 rogy npomexd Takb HasbiBaeMuil OepBHE Ouiab
0 peeopMB, BHeceHHHH H npoBefeHHRHH Jopgoms Poccexems.

Baaip 8TOTH mpecabroBalb TIABEHMD 20DasoMb HCKOpeHeHie 3J0-
ymorpedieniH, npaKTHKoBaBmHXCA OpH BNGOpaxb, W HOBoe pacmpexbienic
u36HpaTeAbHBIXD OKPYIOBD Ch OTHATIEMD rONOCOBD Yy TAKD HA3BIB. THH-
Inxb uberesers. XaparTepb NpeACTaBUTEAbCTBA, HOCMOTDH Ha 3HAYHTEMD-
HOe ypelHyeHie JMND NOAYIHBWHXD NPABO Trodoca, OCTaacd TOTH Xe
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apHCTORpaTHYECKil; 60abmHEHCTBO HeboraTaro HaceJeHia M BB 0CO0GHHOCTH
pabouie ocraauch Oesp mpepcraBmTedeli. TEMD He Menbe OTOTDH HepBHIi
6urap OLIID yEe 3HAYMTENBHBIMD IATOMD BOOPeAD, YCTPAHHBMHMD MHOTO
BOUIOIHUXD HECTPABEAIRBOCTEH.

Cp m3pBeTiemd 0 @eBpaabCRoM peBoxioniH M auriilickie pabogie craam
RoMorathcs TFXh NpaBb, KOTOPHA NOAYIHAd HXDB cobparha Bo Ppammin;
MpPaBUTeAbCTBO, CHAOH HEOOXOAMMOCTH, MPHH;KJEHO OLIXO ONATH HORHATH
BONpOCH O peeopyb, Ha YTO YKa3HBaeTd XOTA-Obl To 00CTOATEABCTBO,
970 HA STOTH Pash DeCOPMEHHWI BOOPOCH NONNepmUBAaIa H TOpilickas
napria, B's AymM®B, KOHEYHO, HE COYYCTBOBABMAA JEMORDATH3ALiH H30Hpa-
TeAbCTBA. .

Ho TamoBa yme cHIa HCTODHYECKATO Da3BHTIA FoCyXapcTBh B 06maro
X012 coOnTiHf, 9T0 (OpOTBCA HPOTHBDL HHX'B, 3HAYUTD BECTH CAMOTO cedA
ED rubean; EE00XOXMMOCTH pPe@OPMH 3aXaBHJa OW CTPONTHBOE NPABH-
TeAbCTBO; TOIAAIIHEE MHHHCTEPCTBO, ¢b [(H3paeas BO rAaBE, X0pomo mo-
HAJO 3T0 H BMBCTO CONDOTHBJEHiA, CaMo Moma0 HABCTpEy TpeboBaRiANT
HacedeHis.

B 1867 roxy mpomeab B mapaaMeurh BTopoii OHAIL 0 peeopmb;
0411b BTOTH CTOAAD Ha TOH e ToYEb 3pLHiA, KakKb H NepPBHI—OHD
TOABKO Hepepacuperbisss, ¢b [babio Ooabe ClpaBexIuBaro YpasHedis,
B30HpaTelbHEE OKpPyra C¢b MOHEEeHiemD u30Bpareipharo nemsy. Bars
Bbpro 3ambTEaD Mefiepd, OuAIb 3TOTH HOCHI® XAPAKTEPD KOMUPOMHCCA
MeX]y pasiMYHbINH NApTiMHHMH TeveHiAMM '), 4TO i OwEO NPHIEHOH
HeYAOBAGTROPEBHOCTH THX'B KAACCOBD HACEJCHIA, KOTOPHE He NOIYIHAH
ele MOJHAr0 YpaBHeHIA Cb KJIACCAMHM, Yike I0.Ib30BABMHUMHCA H30Hpa-
TEIBHHM'D NPABOMD. :

T'1aBERIND 00pa3oM® CTPAJANH OTH STOTO HepaBeHCTBA palodie rpaecTBD;
TOTa KaKb ropoAckie pabogic yme moap3oBajiuch H36HPaTEALHHIND Npa-
BOM®B, pabodie BB rpaecTBAX’h OCTABAJHCH ele OTCTPAHEHHBIMH.

Ho Bonpoch 0 naipubiimell peeooMt Temephr CTarbh BOUPOCOMD M-
HHCTEDCKAX'® NapTiHi, ¥ CTOHAO TOJNBKO ONMO3RI|H UPiiT Kb BAACTH, RARD
nepBuit MuHCTPD ed, [1agcToHD, ceiilact me BHECH HOBHE OMaab, mpo-
mejmil gepesb MApAaMeHTD, mocah MHOrOTpyAHOH GopbObl, Bb KOWNB
1884 ropa.

Tperiii 6uaxp yse pajurajibHO U3MBHHAD M30HPATeAbHOE NPABO; OB
oTpBmHaCcA 0T HCTOPHYIECKOH NOYBH, HA KOTOpOH eme CTOAAD OHAXB
1867 roga, pacnpexBanab H30HpaTeIbHbLIE OKpYra MO0 KOJHYECTBY HAace-
JeRiA, BNOAWD YpaBHAXb AXD, O0BEAHHUID N 0000MUID MEH3B, TOYHO

) Op. cit, s. 375.
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YE&3aBD YCJA0BiA NM0Jb30BAHIA OPaBOMD r010ca A BXA1BJIbOEBD, apeH-
XATOpPOBD M HAEMIIHROBD HEABHEEMOH COOCTBEHHOCTH, OnMperbauBd TarKme
A OTPUOATEAbHHA YCIOBifAl NPeCTABHTENbCTBA.

Tarsuwp 00pasoMd, MBl BEIHML HA UCTODiH AHTJIH, RAKD THXO H DOYTH
HECIWIMHO MOTYTh COBEPMATHLCA PeCOPMH TOCYIAPCTBEHHATO CTPOA, 023D
MOCpe;IcTBa TOCYJAPCTBEHAH XD NEPEBOPOTOBD, BPOXS KOHTHHEHTAABHHXD
peBoaoniii, CTOMBMUXD CTOAbKUXD KB3HEH, 1l BCe 5T0, 01aroxapA Xaib-
HOBHIHOCTH e NpaBHTeJbCTBA, MEIMAro HaBCTPbYy ToMY, 9ero HeEIb3A
Opii0 H30BEATH, JEMOKDATH3aNid coBepmHIAch He3aMLTHO, COKpYMHBH
OKOHYATeJbHO ADECTOKPATI0 H H3WEHABD, TARAMD 00pasoMsb, BEKOBOH CTpO
9TOro rocyaperTBa, CTPOM, KOTODH eme TAKHMD YYCHHMD H 3HATOROMB
aHraifickaro KOHCTATYIiOHHaro mpaBa, KaKuMb OnAb [nelfcTs, cumTanca
HeoTbexIeMolf ocHoBoii Awuraim. Hecmorpa ma cremsuTeckili u game orpa-
NaTeIbBRH B3rAAl®> ©TOr0 yiearo #a BTOpoii ® Tperi Ouaim, Hajxo
CKa3aTh, YT0 JadpHBiiman HXB HCTOpid TOABKO HOATBOPAEAA HX'B HE00XO-
ABMOCTH H He TOJBKO He CORpYmNAa rocylaperBeHHmii crpoii Coexunen-
Haro RopoiesctBa, HO mpHAana eMy eme GoAbme CHJA.

Heropia u3dupareasnaro mpaBa Bb Coenusenmbixb Illtaraxs Chaep-
HOli Awepurn umBeTs MeHbe cmorolinmfi xapaxtepd. 31Bch Gopeba Be-
Aach Ha N0YBB ypaBHeHiA mpaBDb We’oBBKa, Kakb Takosaro. Iloacroabria
HYEHO Obln0, 9T00bI NpH3HATL 3a BCAKEMD YEIOBBKOMB, HCCMOTPA HA
€ro pacy ¥ MpOMCXO®JeHie, aumb OH OHBH OBLTD NOAZAHHBIH TOCYAAp-
CTBA, paBHOE NPaBO HA yiacTie BB MPEACTAaBHTEALCTBE.

Buberb b o6pasoBamieMs aMepHRAHCKHX'H KOJOHiM, 3D ARrJid ne-
pemad ¥ raasgbiimia nocramoBienia m3bEpaTeabHAaro npasa, KaEh HAUP.
40-mHITHETORbI MeH3b, OTCTpaHeRie AROIKHOCTHNXB Jund ¥ T. n. Ho
Bb Coexunennbixs llltaraxs He OH.I0 TOr0 MPOTHBYDO.OKEHiA COCIOBiH,
ROTOpO® Takb JOAF0 CYWECTBOBANO BB ARCIiH; TaMb He OblI0 HCTOPH-
4ecKil BHpOCHIeli apHCTOEDATiU, Ch @A OCOORMH NpaBaMil M IPUBHIEriANH.
Ho cw ppyro#i croponn, Coepnnennne IlltaTsl noaro mopmepxuBasu Apy-
roe HepaBeHCTBO H efBa-I1# He XyAmee. Mbl TroBODHMD OPO HEBOAbHH-
gectB0. Toabko mocab KpoBaBoif BoHHW cb ceneccionammMu lllTaTamu
nofaBAeHid KWEHHXD BIalBIbNEBs HeBOIbHHEOBD, B0 Behxb lllTaraxs
6biI0 NPH3HAHO PIBEHCTBO BCEX'> TPamAaNDb. ITH MOCTAHOBJIEHiA BONIH
Bb RasecTBh XIV-off (1868) u XV-oif (1870) 100aBoubixD CTaTeii Kb
roucturynid. Ilpm BBejenin B 1bHcrBie colosnolt koncTurymin BB 1787
roly ObIH YCTaHOBAEHH ToaAbKO 0OMWIiA YCJAOBIA AKTHBHATO H IMAcCHB-
Haro H30EpaTeJbHAr0 mpaBa, KaKB TO—BO3PACTH, NOLNAHCTBO, OTHOMEH]E
K'b KOJIHIECTBY HACEIEHIA, WHCI0 B30HpPAEMNX'b CEHATOPOBD (0 2 OTDH Kam-
aaro Illtara); ompeabaenie e cmocoda BBIGOPORD 1 IpOYiA BTOPO-
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CTedenHblA ycao0Bia ObliM BOOAHD NpEOCTABIGHH KOMOETeHHiM OTABJb-
nnxs lllratoBs; BB 9Toxd BUALAH 06CTOATEALCTBO, cAyZamee B HOAb-
3Y COXpaHeHia caMocToATeAbHOCTH 3a oTXBAbHEIMH IllTatame u oxpauy
UXD OTH NOCATATEILCTRD col3HOH Baacth. Ho BmocabacTsin, mcropis
COI03HHXD  YIpemICHiH NOKa3ana 0e30NnacHOCT M NpaAMyw moab3y xAA
orabapabixb llITaToBh CHABHOI COl03HOH BJACTH, H HOHEMHOTYy BB CO3HA-
Hie aMEepHKaBNeBD CTala IPOHHKATL MBICAb O HEOOXOXUMOCTH YCTaHOBIe-
Hid o0muxD mojomenili H30HpaTeIbHAro IpaBa JAA BCEro C€OW3a; 00Jer-
YeHieMD TOMY NOCIYARIO H IOCTedeHHOe ocialieHie AHTATOHH3MA H0E&-
HHXD HeBOJbHHYeCKHXD M cbBepHnxb llTaross. lomemmory cramu usga-
BAThCA COl03HOH BaacTeio Goabe moxpo0HO peryaupymomiie npaBo mpefcTa-
BATEJAbCTBA 38KOHOAATEAbHHE AaKThl. Takb, KpoMt BHIMEYIOMAHYTHIX'B
ABYX'h KOHCTHTYNiOHHBIXD A006aBOYHHXD HocTaHOBJeHid BB 1871 u 1872
rogaxs ObIA H3ZUHH 3aROHH O TalHOMB roJocoBaHiu mpu BHOOpaxD H
0 BH00Pax® TOABRO TBXD JHOD, KOTOpble RUBYTH Bb JAHUOMD H36Hpa-
TCABHOMD ORpYTE.

Texuwn o0pasons BB ucropid ChBepo - Amepuranckuxb llraros
Mbl HabmiojaeMd npomeccd 0000menia W30HPaTEAbHATO IMpaBa U ypaBHe-
Hif Bb 9TOMD oTHomenit oTABAbHHXD IllTaToB:. AMepERa He 3Ha3A
KOpNODAaTHBHAr0 IpeACTABUTENbCTBA; BO BpeMeHa o0pasoBania Cbaepo-
AVepHRAHCKHX'D EOJOHIE M 3aTBMB DOCTCNEHHAr0 pOCTA UXDB CAMOCTOSA-
TeABHOCTH, CO3ABIEii U3D HMXB BHOCABACTBIM OTABAbHWA FOCYIAPCTBA,
rOCMOACTBOBAND ‘y&e BILIAAD HA NPEACTABHTEJNbCTBO, KAKD Ha JHYEO®
npaso unguBEAyyMa. Korza co31aBaioch 810 rocyxapcrso HoBaro cBhTa-
10100HKif B3rA8LH HAa INPEACTABATENBCTBO HACTOAbKO YAC YEODEHHACH,
9T0 MH HE HAXOUMD RUKARMXD HOCTAHOBJEHiH, HH BB COI03HON KOHCTH-
TYNiH, HE BD KOHCTATYNiaxD 0TABapBHXDb IllTaToBs, ycraHaBI#BAWMEXD
8T0 TPAB0, KAKD NPABO JHYHOE; CAMO cOJ0 NOAPA3YMLBANOCH, 4TO BCAKIil
cBoboxaNH rpammaHiHD> uMbIb NMPaBo Ha ysacTie BH 00pasoBaHiu rocy-
AapCTBEHHOH BoaH 1).

Teopin Hapopnaro cyBepeHRTeTa HPOBOAUIACH AMEDUEAHNAMH HA NPAK-
Tukb coBepmenHo GOescossareabHo. BmocabacTsiu ®e, Bb Teyemie 19
cTonxbTiA, aMepHKaHObI He3aMBTHO nNepemJu Cb TOuKH 3pbHIA HapoHaro
CYBEpEHHTEeTa I JIHYH3T0 MPABA Kb COBPeMEHHOMY IOHUM4HIIO roCyaapcTBa
I 130HpaTeALbHAro mpaBa, Kakb TrocylapcrsendoB oyuxmid. Ilopobubid mo-

*) Cp. Fisk, Stimmrecht und Einzelstaat in den Ver. St. vou Nordamerica. Jellinef.
La Déclaration des droits de I'homme et du citoyen (traduil par Fardis). C» apyrofi
cropoun Saripolos (La Democratie et I'élection proportionnelle, Toxs I, c1p. 59)
XepEHTCA OPOTHBY0.J0ZHATO BIrIAAL,
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P8IOKD COBEPMHACA TBMD Jerde, YyT0O AaMEPHKAHLAMD HEe HPHXOABAOCH
Goporsca Cb THMH ®aHTOMAMH, NPOTHBD KOTOPHXD TAKB AOAT0 BOEBAJa
Espoua.

CoBepmesHo HHAY6 M HCTOpiA DasBHTiA H30HPATEAbHAre MPaBa BO
Opannin.

3xbe, Bb 13—15 cToaBTiAXD, EAED M B AHLJIM, NPECTaBUTATBCTBO
0biZ0 9HCTO KOPDOPATABHOE, NpuYeMD Kb cepepuns 14 BERA mpeECcTaBH-
TeIH DasABAHIMCL HA TPH COBEDIIEHHO PAasXBJIBLHLIXB COCAOBiA; HO 3aTBMD
noxb 1BHCTBiOMD Pa3HBIXD MCTOPHIECEHXD NPHYMHD, reHepaibHHe lllTath,
a cb HUMH BMBCTHE M NpejCTABHTEABCTBO, HOHEMHOTY HCYESalTh H3D
HCTODIH @PaHNY3CKHXD TOCYAAPCTBEHHLIXD Y9IpemApeHili; OPHIHHBLI STOro
9aKTa He BUOAHD BBIACHEHH HCTOpieH; cuJbBAA-AM TO OBlIAa KOpOJAeBCKAA
BI3CTh, ®COJAIH3MB-TH, HEMOCTOAHCTBO XAPAKTEPa OPAHNY3CKATO HapoAa
BIH Kakid JApyria o0croAreinCcTBa, MOEETH [0OKA3aTh TOIbKO HaydYHOe
B3carboBaHie; ®aKTh TOAbKO TOTB, 4TO BOAOThH X0 KAHYHA PEBOIIONIH 0
resepaibnbixp IllTataxt nourd pame 3abwau. Opaunia npexcraBifia
codor0 abCcoMOTHOE M CTDAINHO LEHTPaAH30BaHHOE rocyaaperso. Rorpa =e
TpeTh® COCIOBie Cb APOCTHI0 HAODOCHIOCH HA BJIACTH, 00WECTBO yx&e GHLI0
IPOHHRHYTO ®UAOCO®CKEMH HAEAMH MKOAbI eCTECTBEHHAro MpaB:, APYTHMH
(I0BAMH, BB MOMEHTH DEBOJIONid OTBJeYCHHHA Teopim, BEABBMIA BB
TUpeACTABHTEAbCTBS HEOTHEMAEMO® IPAaBO JAHYHOCTH, CHIOH He00XOLUMOCTH
R0aEHBI OBIIH BOOJIOTATHCA Ha ALaB. Assemblée constituante ¢b yauBu-
TeAbHOH OMpeABJIeHHOCTHI0 NPOBO3rAAcHAA TOTH IPHANHMND, UTO ,Aif BCA-
Earo rpamjAaHdHA yyacTie B CO3MAHIM 3aKOHA H HAJIOrOBD COCTABIAEYD
€r0 eCTeCTBEHHOS, HEOTHEMJAECMOe H CBAINIEHHOE NPAaBO“ '), M 4TO 3aKOHB
¢cTh BHpameHie o0meif Boxm.

Ho BBectm ofmee u3bupaTeibHOC NpaBO, HaNiOHAABHOE coﬁpame Re
pbmuaoch; 0TBACYCHHAA- MNCAb IPONORBANBAIA PaBHOE JdA BCBXD Ipax-
AaHD OpaBo, NpAKTAKA Ee BBela Ooxbe MIm Mewbe BHCOKil nenss. 0Tb
1789 ropa Heabsa m TpeGoBaThb Ooablmaro; IMaBHAA 3acAyra 3TOro Bpe-
Meun 218 Opanniu—OnI0 BBeAeHie IPEACTABATEAbCTBA BooOme, Bceobuiee
Ee NPaB0 roioca OHLIO JOUYNEHO TOoAbKO HA moacToxbria mosme. Cab-
Jyomia KOHCTHTYIiH Opanmin Bce yBeJMYWBANM NEH3D; HO YEE CO Bpe-
MEHH NepBoii XapTiM HAYHHAICTD DA3AaBaTHCA r0J0Ca 33 PacnpocTpaHedie
30upaTeabHaro nmpaBa Ha Ooabe mupORili EpYr'> rpamganb. Pemoswnia
1830 roga Maxo cmoco6cTBOBaia pacIHpeHil STOr0 NpaBa; IIORA 0CTa-
Baa0Cch Y BaacTH Oorarasa Oypxyasid, OHa, KOHeYHO, BCEMH CHJAMH CTa-
paiach ylep&aTh BAaCTh Bb CBOHX'D PYRAX'b; & pacmupenie H30HpaTeJbHAro

) Saripolos op. cit., Toms I, crp. 165.



140 BAP. C. A. EOP®B

npaBa He MOrio0 cmoco0cTBOBaTH 9TOMY. OKOHYaTeJbHBIH YAapD HAHECEHD
0nab Oypxyasim eespaibcroli peBoawmiel. C» 1848 roza Bo ®panuiu
y&e HeuswBHHO TrOCHOACTBYeTh> NDHANAND BceofmMaro mopaBa roxoca, u
6opp0a 3a BpeMdeCymecTBOBaHiA TpeThell pecny0JduKH Bexach MEEAY 33—
muTHHKAMH scrutin de liste et scrutin uninominal, ocroBHol ®e upnunuu'b
HHRBMD He OCOApHBAACA.

Opannysckas peBoAwNid BH3BaAa, KaKb H3BECTHO, ABHKEHIA H BD 0CTaXb-
Holi Espond. IlomemHory craiM BBOJXHTbCA NpPeACTABHTEAbHHIA H ROHCTH-
TyRiouHbiA yupexpenia. Takb, Bb lepManiu yme co Bpemenn 1815
roxa Berpiuaercds BB OTIBABHLIXD TOCYRAPCTBAXD KOHCTHTYLiOHHOE
YCTpOiiCTBO, HHOTAA YPORAKBO YEHBIOIEeCA €O CTADHMB COCAOBHLIND
npexcrapaTeascTBonb. Raxs u BB ocraspBoii EBponms, mpepcTaBETEIBCTBO
Bb lepManin 0 19 BBRAa HOCHIO YHCTO COSNOBHY OPraHmsamilo; mpex-
craBieHH OLlIM pHOapa, FOpoAa, 3eMeAbHHA 00MHHN, AYXOBEHCTBO, H(
'H6 HADOND BT €r0 WBJION®.

3arsubs c¢b HamoseomosckmMu BofimaMm mpoHariE BB [epyamin H
KOHCTHTYNiONHKA HpeH; Bb 20—30 roxaxs MW BcTphusems Bb epua-
Hid TPH THNAQ OpEACTABHTEIHCTBA; DPHEXOMD Cb KOHCTHTYNIOHHHMD BB
HBKOTODNXB TOCYAQpCTBAX'D eme Bb HOJHOH cuab 0CTABAXACH COCAOBHAA
OpraHH3alid; B TPEThHX'b-HKe JCTAHOBHICA KOMITPOMACCH CTaparo HOPAAKA
Ch HOBWMH BIiRHiAMH, .

JBumenie 1848 ropa manecao mocabiui#t yraps coc10BHO-0e01aXbHBIND
0CTATKAMD> KOPUOPATHBHATO NPeACTABHTENbCTBA; BO MHOTHXD Aame Iocy—
1apcTBax’b, Bh KOTOPHXH y&Ee paubme ObiZ0 BBEJCHO KOHCTHTYMIOHHOE
YCTPOHCTBO, OKOJO STOr0 BpeMeHH BBOAMTCA o0mee NMpAaBO roaoca.

Bb coossoms mpaBHTeAscTBE o0mee npaBo H30MpPATEAbLHATO Troioca
BeTpbYadto HEKoTopwE oTmoph, X0TE M He rxacmeil; Ho ¢b 1867 roza,
Eoria OHJID u3JaHD 3aKOHD 0 BceobmeM’d H3OMpATEeIbHOMD Npash AaA
BHOOpoBL BB Peiixcrars, coio3sas BIACTb OTKPHTO CTala Bb 3AMHTY
TAROTO HOJOX®eHid Beuled, TAK'D 9T0 IpH CO3XARiM KoHCTHTYNIE 1871 ropa,
BONpPOCD STOTH phmuiaca caMb €000l BB MOFB3Y BCeOOMAro pasuaro b8 ¢
BCHXDb AbecnocoOHHXD rpamadi'b H3OHPATCALHAr0 NpaBa. _

TareMb ofpasoMd Mbl BHAEMB, 9T0 BB Tedemie 19 croxbria Bompoch
00b #30MpaTeAbHOMs OpaBh M NpPEACTaBHTEIbCTBS mpomeds Yepesb HC-
TOpil0 BCBXD NUBHIH30BAHHHXD TocyAapcTshb. Co3famHblii TeopiAMH Bee-
ofmaro paBeHCTBA IIKOALI eCTECTBOEHAaro mpasa, BBeieHHHH BB Espont
BlEpBble BB rocynapcTsenayio #usab Dpannysckodf pesoaiomiedf, Bompocs
0 IpPeAcTaBUTEAbCTBE Cb THXB IOPD YAe COCTABIACTH OCHOBY COBpe-
MEHHAr0 rocylapcTBeHHaro ycrpoilcTsa 3amapa.

llroaa ecrectBecHHaro mpasa, nponoBBAHBABIIAA Beceolmee PaBeHCTBO,
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A9 1BaB HO TOALRO He cyMbiaa, HO M He NHTAXACh Jame HPOBECTH ero.
Bo Bpema peBoaimiH B CO3AaHiA NEpPBLIX> ABYX'D KOHCTHTYHiH paspaBa-
Jdch HBROTOPHe rozoca sa BBegeHie Bceo0maro H30HpaTeibEAr0 Npasa,
RaKh HEOTHEMJOMAro NpaBa JHYHOCTH, HO OHH CKODO 3ATJOXIH IHOAD
RaBaeHieNs RCTOpPHIECKEXD CoOmTilk. Jla mHave m OmTh He Mordo. Mpes
DpeACTaBATE6CTBA OHJIA CAHIIKOMD MOJOAQ H HOBA.

Eb ysacrio BB ocymecTBJeHiH TocyrapcTBeHHOH BOJH CTPeMHJOCH
TpeThe cocao0Bie, KoToab HCEAMYeHmoe. Onupasch Ha Teopiu Beeobmiaro
paBeHcTBa, OHO ®EeJdalo YTBEDAHTh 3a coboli HOBoe moJOEeHie H,
AOCTHTHYBD 9STOTO, HOMEJJICHHO Xe CTaJ0 OTPAHHIHBATH PaBa 0CTAABLHATO
nacexeHia. CabpoBaTeapBo HpeaMD BCeo0MAro paBeHCTBa He MpUILIOCH
0CYMeCTBHTLCA; yZEe BB KOHCTMUTYOiH 1795 roga umessb OnIb BHCOKD
H NOAHEMAXCA Cb TOYeHieMD BDeMCHH BCE BHINe M Bhille; ACHEEHAA
Oypxyasia Kphomo Aepmaiachb TOJbEO 9TO HpioOpBTEHHHXB MpaBD ¥
HEROEMD 00pasoMd He melaxa mnocTymuthca umd. Ho He Takb phbmaad
cyas6a u Bpema. Ob pasBHTieMD NPOMHIMJIEHHOCTH M ©80pUIHATO IPOH3=
BOXCTBA HA CHeHY ABHACA HOBHH coniaibAnl 8sxeMedTs, 00mHUpEHI H
Bce pacrymifi kraced pabosmxb. b POCTOND B Da3BHTIEN'H CBOHMB OHB
N0YyBCTBOBAADL CBOM CHAY, a BuBcTh ¢b TEMBD M HEpaBHOHPABHOCTDb
cBoero moxomenia. Cp 8TOro BpeMeHE MH BHAHMD Gophby 8TOro HoBaro
9JEMEHTA 32 YpaBHEeHie CBOEXD HpPa&BH. ¥YXEe ilAbCKAA DeBOAINiA Obiia
CAMIOTOMOND HEIOBOALCTBA, HO Oypxyasia cyMBia mOAABHTL JBHXEHie
¥ 3THND OCTajach y BIacTH eme HBckoabko abTb. Bp 40 rogaxs
ABHZEEHIe BCE PAcTeTh, pacHpoCTPaHAACH IPH 8TOMD 1o Beelt Epons. Pes-
paibcRad PeBONIONiA OhlIa CHTHAZOMD HAYaJa 00mEeBPONCHCRAro OTKPH-~
Taro Asexenia. locynapcra mepeoOpasosatucy. To, gero He MOram ROCTHI-
HYTH 0TBIeYeHHHA Teopin 18 BBKa, coBepmuAOCH Temeph HOAD JaBAEHiEMb
COLiaNbBLIXD ©aKTOPOBS. H3bmparenbHoe NPaBo Obl10 Npu3HAHO BCEOOMUMD,
Buters ¢b TBMB coBepmaiacs mepesopord M Bb Haykb. Ecau mparTHue-
CRie xbATeNH eme CTOAIH HA TOYKE 3pbHiA HEOTHEMAEMBIXD NPaBD ARYHOCTH,
To Bb HAYKB, DpeHMyMECTBOHHO Bh HBMENKoH JAdTeparypd, CTaid DOAHH-
MaThCH OAMHD 33 OfHEMD Bce 00abmee 9YHCAO FOJ0COBD, YIHBMHXD»
9T0 H30MpATeNbHOE INIPABO HE €CTh NpaBo, a UY0IuIHAZ 00A3aHHOCTS.
Bb papy 3amATEHKOBD TAROTO B3rABJa CTOATH HMEHa TAKHXD Yge-
HhXB, Kakb Moab, Baymumm, Illepese, Tpeiiare, Mepxean, Ecwens, lea-
xnnern. IlomeMuory Teopis eTa pacmpocTpaHWiach cHavaxa Bb [epmanim,
a 3athkup B Bb ocraxcHoii Espont u B Hame BpeMa CTaia communis
opinio doctorum. Ho ecau wu3dupaTeabmoe OpaBo ecTh Ny0uAmIHas
00A3aHAOCTb, TO KakD ®e ROHCTPYHpPYETCA IODHAHYECKH COBDEMCHHOE
opeacraBaTeascTBo? Teopia Pycco o BceoOmel Boab Hapoga He MOXeTh
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Goapme yZ0BAETBOPATH COBpeMEHHHX® IpucToBb. Cawdp Pycco orpumars
NoHATIe NPEACTAaBHTEJBCTBA, COBEDHIEHHO CUDABERIHBO YRA3LIBAH, YTO
IICAXO0JOTHYECKE OfHA BOJA He MOEeTH OLITH 3amBHEHA ApyroH, u mocat-
AQBAaTeNBHO TPe00BAXD Y4acTia B obpasoBanim ofme#f HapogHolk BoIH
BCBXD rpazaand. He rosopa y&e o ToMb, 94T0 Bb COBPEMEHHHXB TO-
CYA3pCTBAX> HENOCPEJCTBGHHHA pecny0iMKH HIpeACTaBAZNTH PhAROe
HCRXI09eHie 10 NpHIMHD Belu9MAN HAMHXB TOCYAAPCTBB, XA KOHCTPYK-
OiM MPeACTaBHTEABCTBA HAMB BOBC@ He HYEHO BCE0OmMAro yyacTis Hapoja.
Ecan Pycco u mpaBb, Bb TOMB OTHOMEHiH, YTO NPOACTABHTEALCTBO MCH-
X0JOTAYECKH HEBO3MOEHO, TO OND YNYCTHAD H3b BHAY Apyroe, To, YTO
IPEACTABUTENBCTBO €CTh NOHATIC IODHAMIECKO®, H KaKd TaK0B0®, BHOXRE
MHCIHMO. Craxo ObiTh NEpBHI 3JCMEHTH COBPEMEHHAT0 MOHATIA mpet-
CTaBHTENBCTBA, €CTh €ro IOpuEHYeCKii XapakTepb. BrophiMb sieMEHTOMD
ABISETCA NPU3HAHie DPHHAZIERMHOCTR 9TOrO MOHATIA Ny0.IBIHOMY HpAaBY;
9THMD YCTpansercd cMbmeHie ¢b YaCTHO-DPABOBHIME NOHATIAMH, mpei-
CTaBHTEABCTBO  KOPHODATHBHOE, CPEXHeBEKOBOE HOCHN0 HMEHHO STOTH
9aCTHO-IpapoBoli xapakrepb. IlpHsmamie Hayro#i aToro BTOpOro 3JeMEHTa,
AJA HACH CTOAp ECTECTBEHHO BHTEKAOMAro M3b HAMEXD HOHATIH my-
0aayHaro mpaBa, COBEPMHUIOCH CPABHHTEAbHO B'b HelaBHee BpeMA; eme Bb
80-xb rogaxb HAX0fUMB MH CTaThH, MOAPOOHO O0OBACHAIOMIA pasimvie
M30UpaTesbHATO AKTA OTH 4YACTHO-NpaBoBoH j0BBpeHHOCTH; TpeGOBaX0OCH
I0RA3ATH OTCYTCTBie OCHOBHHXD SEMEATOBD I'DAEJAHCKOH R0BBPEHHOCTH,
OPHHYAUTENbHATO MOMCHTA—BOAH JOBLDHTENA, MOMEHTA HOPHIHIECKOH
OTBBTCTBEHHOCTH 33 BHOOJHeHie BOMH JoBBpuTeNs H u3MbBHeHIA BOJH
nocabprAro, T. 6. B3ATie JoBbpeHHocTH 00PaTHO; echd AJA Hach MOHATHO
camMo co0oi, 9T0 He MOReTH ObiTh H PBYM O KATErOpHYSCKOMD MARAATD,
OpuBJedeHid Kb OTBBTCTBEeHHOCTH BROODHHXD 32 HeHCHOXHERie ero, aubo
OTHATIM mpaBa H30DaHHAr0 Ha YYacTie BH INPEACTABUTEJLHOMD Oprasb,
TO NOBTOPACM, 3TO Pe3yAbTAaTh TOAbEO Mocabpmedr yersepru 19 cro-
abria 1),

Bauskoe oTHOmeRie Kb TeopiAMb IpamiaHcKol ROBLpeHHOCTE HMEBTH
o Thb B3rAA1H, BB 0CO0GHHOCTH ©DAHMY3CKOH WMKOJIH, EOTOPHE BHAATH
BD IPEJCTaBuTeAbCTBE AeJeramio mpasb Hapona; MH EMBeND BD JaH-
HOND caygab OTroaocox® Teopir Pycco o cyBepenurert napoxa. Teopia
9Ta OycTHA2 0YeHb rayborie xoprH Bo ®panmiu. [lo nocatyuaro Bpemenu
TaMh TOCHOACTBOBAJb B3rAALG HA M30PaHHBIXB, RAKD HA OCYMECTBHTE-

™) IloxpoGHoe m3I0ZeBie PASIAYiA wacTHO-nparoBofi xosBpenHOCTH oOTH H3GH-
patexrnaro akta Momno mafira y Orlando ,,Fondement de la représentation politi-
que®. Revue du droit public t. III, 1895. p. 1—39.
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Jeli Boan napopa (cp. Hanp. Esmein) '); Toako 3a mocakjmee BpeMs
¥0107a8 ©PAHNY3CKAA MEKOAA, Ch OOALMHND 3UAROMCTBOMD Cb HEMenkoii
IHTepaTypol, 0TRA3a’dach OTH HapogHaro cyseperutera (cp. Hauriou,
Saripolos). @hu3Bp BB AAHHOMD caysah ymJaa BOepexb OTbH Teopid; Cb
YHHYTOEeNieNs OTBETCTBEHHOCTH BHIODaHHHIXD MepeAd H30HpaTelAMH, Cb
noanol oTmBHoH RaTeropmyecraro MaHZaTa, A8BAEMAro NpeXCTABHTEIAMD,
noo0ubIi B3rI&AD He ONPABAbIBAJICA y&e XLl CTBUTEABHOCTHIO; DPEACTa -
BUTEAH He MOTIH (oJabIme ABAATHCA AUNAMY, OCYMECTBJIAIONIMMH JeJIerH-
pOBaHHHA mpaBa Hapoaa. Memay TEMb, Bb pOAAXD 3aMHETHHKOBD 9TOTO
BIrM41a CTOAXM Tamia mMeHa, Rakb Porrera, Moaa, Rawbepa, llenoens.
d1y mroxy cwhbmmaa apyras; Haygmaa co Illtedima, amreparypa o0pa-
THAQ TJIABROE CBOe BHUMYHie HA 00MECTBO M COMialbHHA TpPYOOH; CD
Tub BMBCTH M BB HpegcTaBuTeAncTBE cTasm BupBTH oCymecTBemie
o0mecTBeHRbIX> M HDAPTiliHHIXD HHTEPECOB; RamAbli Buibpanumil mpen-
CTaBAAND WHTEpechl cBoeli mapTiM, cBoero 06IECTBA;, TARMMDB 00Pa3OMB,
Mrelins, Ieficts, 0. MeHepv, Purreps u mpouie 3amuTuEkH 3TOH
TOpid CTApaJHch NORA3aTh, 9TO0 H30paHHAA OTABJBHBIMH COMiaALHbIMY
Tpynnamu najaTa AOAEHA MPERCTIBIAATH C000f MHTepeCH HMEHHO STHXD,
e¢ BuOpaBmMEXb Ipynmb, a He odmerocyrapcrBenEnil uaTepech. Ho,
0YeBHAHO, H BTA TEOpiA He MOTJA YAOBIETBOPRTh COBPEMCHHYI0 HAYRY.
llpoBoxmyOe €10 FOCHOACTRO YACTHHXB M COIiJBHBIXB HHTEPECOBD IPO-
TEBOPEYHAO KBHCTBHTEABHOCTH.

Hurepecro npocataure McTopilo eukmilk Bb sToNB moHATiH. CHalaxa
eBRNicH cauTagu BOJI0 HAPOAA, OCYMECTBAAEMYI NPEICTEBUTENAMY, MO-
TOMD DEpeHecIH QUKD HA KOHCTHTyHil; Takd Ricker 2) yuurdp, uro
IPEeICTABHTEALCTBO €CTh 3aEOHHAA euRUiA KoHCTHTYNiH (gesetzliche Fiction
der Verfassung). Ho Bpayp-iM KTo HuOYA> BB Hame BpeMa OylcTd
YTBEDAAATH, YTO NPEICTABHTEALCTBO €CTh OHKMNiA. (ueBHAHO HANO WHAue
KOHCTPYHPOBAaTb ee, 9To6bI HE Pa3olTHCH Cb COBpeMEHHBIMH UOHATIAMH
nydaegsaro mpasa.

') Bsmein B ceomxs Tpyaaxs (Eléments du droit constitutionnel, p. 143,
182, 191, 664—666; deux formes de gouvernement—Revue du droit public
N 1. 1894) npoBOABTH HIED HAPOlHAT) CYBEPEHHTETa& M Ch 3Toff Toukm 3pbmia ab-
1mrs GOpME IPABATEILCTBA HA YHCTO NPEeXACTABBTEAbHYIO, HENOCPEACTBEHBYD Ae-
NoEparip, rrb Hapoarull cysepenaTeTs Bomaomaerca Ha xbab, B moay-mpeacTaBE—
Teasayo QopMy—coBpeMeNHOe IpeACTABHTEIBHOE roCyAapcTBo; vocxkzmas (opma
IOpPHIAETCA ABTOPOME, KAKD H3BPAMADIAA HieD CcyBepenHtera Hapoia. Cp aroflt
Zze Toux® sphuia Esmein oTpHUAeTH DpONOPLIORAALHOE NPEICTABATEALCTBO (CM.
HEZE).

) Ricker, Die rechtliche Natur der modernen Volksvertreting.

B
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Maso mo Maxy HayEa mpEmaa kb y6bEpeHio, uTo Boafd napiaMesT®
_ ecTh rocylapcrsenHas Boad. TocyrapcTBo JoszHO HMETH BOAIO, 9TOOBI
0CyMecTBAATH CBOM 1bau, ABIAACH cy0bexkToM> mpaBs. Boas xe sTa ocy-
MeCTBAAETCS AH00 MOBADXOMD BB #0CONOTIAXD, XEGO BHOOPHENE HApoAa,
BDb pecny0aukaxb, Jau00 m THMB H ApyruMy BMEBCTB, BB MOHapXiaxb
KOHCTHTYRIOHABIXD, T. €. APYTHMH CJOBAMY, BHCHIEMD M ReNOCPeACTBeH-
HbIND OpraHoMd rocysapcTsa. 0 Boab Hapopa He MOEeTh OHWTh phum,
KaKD 0 IOPHJHIECKOMD HOHATIH; O Hell MOKHO TOBOPRTb Cb DOJHTHIE—
CKO#l TOYKH 3pBHIA; lopUAMYECKoe NOHATIC HAPOAA CJHIIROMD Heompepxb-
JeHHo, Teryde, HambHuuBO, 3T06bI mHpencTaBAATh C000w HBITO NMEABHOE,
efunoe. Boias-x®e mapiameHTa NpefCTaBIAETH HECOMHBHHEE MPRIHAKH eAUH-
CTBA M IBAbHOCTH; IOpHAMIECKOd xe cBA3bl0 BHODAHHMWXD Ch H3bupaTe-
JAMH #BIAeTCA aKTb BHOOpa. 3abch He TpebyeTca BOBCe AROBLPEHHOCTH,
MAHAATa, CO CTOPOHH H3buparededf, ca¥Hii aKTh BHOOpa NpeICTABIAAETCA
BIOAHE RocTaTowHOM lopmimueckoil cBaspl. Takme He MBmaeTs H0A00HOMY
B3MAARY H OTCYTCTBie OTBBTCTBEHNOCTH, TAKD KaKb Bb HACTOALlEE BPCMA
MOXHO TOBODHTH TOABKO O NOAHTHYECKOH OTBETCTBEHHOCTH mepexs 0dmie—
CTBeHHHMD MHBHieMD, & He I0puauYeckod OTBBTCTBEHHOCTH NpEACTIBH-
Texell mepeah HapoIOM® !).

Cb Touku 3pbHiA OTABALHATO TIPAXAAHHHA [OAb30BAHie W30WpaTelb—
HbiMb NPABOMD €CTh OCYMeCTBICHie roCyAapCTBeHHOH oyHENiE, nybamy-
HaA 0043aHHoCTh; 3a%chb HBTDH Cy0DERTUBHATO IPaBa MHAMBHAYYMA, C§OB-
€KTON'> ABJIHETCA CaM0 TOCYAapCTBO, TPamJAHHHD K¢ NOXB3YETCA JHIb
Pe®ieKCOND> IpaRa; éro BPaBOBLIA DPETEH3IA HANPABACHH Kb TOMY, 9TOOHK
JIaTh eMy BO3MOEHOCTb ocymecTBUTh uabupateapwnii akTd (Unterlassing),
H Bb STOMD TOAbKO M 3aKJI09aeTCA BHTEpPECH, 3aMENECHRNH BbH BHOOp-
HOMD DpaBB; 9TO pedaeKch 00BEKTHBHAr0 IOCT&HOBJAEHIA EOHCTHTYNiH O
cmoco0t 00pasoBamiA MapiaMeHT.

Hrarp rocynapcTBenBas BoAA OCYMIECTBAAETCA NpPEACTABETCAAMH Ha-
pora, ABHCTBYWIIEME BB KaleCTBh HENOCPEACTBEHHAr0 OpraHa—ImapAa-
menta. Ho BB mocabpuee Bpema Hayka nepecTala ROBOABCTBOBATbCA H
BTUMD NOHATIEND; OUHD H3b rIaBHLHMHUXD npeicTaBuTeded ed, mpoe.
leanuuexs, nieTs eme faabie, meiad BEABTH Bb NApAaMCHTE TOJBEO

T) By npex=mee Bpema orBrcrBemmOCTs npexctapmTerell mepexs m3GHEpareIAME
supazazach B ¢opuB remeps moscoiy orwbHemmaro npasa OT3mBa, Abberufungs
recht; npaBo 310 610 mocibxcTBieM® RaTeropEyeckaro MauXATA; pa3b NPEXCTABH-
TeXb pacxoaxca B cBoeli xBATEAbHOCTH Ch AAHEHMH eMY NOXHOMOYiAME, H36HEpa-
TeiH IHMAXH €ro 3BANiA NpeACTaBHTENA, OT3NBaIM H 3awbmaim ero Gosbe mocrym-
HHMD XRALOMD, :
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TOCPeNCTBEHHEIE Oprauhb, HeNOCDEACTBOHHHMD 6 OPraHOMb €My Npex-
CTaBIACTCH CaMh HAPOAD; OCYIIECTBAAA AKTDH BbifOpa, rPaEAAHHHE ECOO-
HAGTH TOCYAAPCTBEHAYH OYHKIi B STHND CANHIMD ABHCTBYeTh KaK®
TOCYRAapCTBEHHNH 0pranb; leluusexs AyMaeTdh NpUAATH NOKOOHLIMG pas-
cyzaeniens wpuputeckili xapakrepr Beauroff GopbGh 3a JeMORpaTusamii
H30HpaTeNbHAr0 NPaBa H 32 IPOMOPHiOHANbHOE IPEICTABATENLCTBO. Mucap
€ro Jerse BCero AeMOHCTPUDYETCA HA HemocpeAcTBeHHOH pecnylamkd; TyTD
BCARi# rpaxpanEnts BMBCTH Ch TEMD ABAAETCA M YYaCTHHKOMD Bh C03-
Aamid TocyapcTBenHO# Boau, T. . HPOHCXORMTD NOJHOE COBHAJEHiE IO-
HATiA HApORa, KaKh egWHAar0 ® Nbaaro, Cb BEPXOBHHMB TIOCYAAPCTBEH-
HbIMD opradons. Ho BB mpepcraBuTeanHolt pecnyGauk®, a Bb KOBCTHTYNiOH-
Holi Momapxiu TBMB Ooabe, ABa0 3HAUMTEAbHO ociomusercd. M BooOme
saTpyauneMcs HaliTu o0bemuBAWMil 9IeMEHTH Bb H3dMpawmeMD Hapoxb;
€aM0 MNORATie H&DOAA, MOBTODAEMD, CIBMKOMb HeompeXBAeHHO H Tekyue,
BpAXb-AH B OBIb BHOOPOBD MOKETH NPHAATH eAAHCTBO HAPOAY; HHAle
opumioch OH BBeCTH Teopilo Jedersmiu npasb HaGmpaTezcH, T. e. Bep-
HYTHCA Kb JaBHO NPH3HAHHOH HeCOCTOATEXbHOI Teopln Hasaza 19 cro-
xbria. MH ue BHAHMD Hukakofl HeoGXORMMOCTH DpHAABATh IOPHABRIECKOE
8HAaYenie ComiaibHHMD NEPeBOPOTAMD MHAYBMAro croakrid. 910 vHcTO
HOXHTHYECKiA COORITIA M M3yd9eHie HXD NPUHALICKHTD comiodorim 1).

lenaynery &e Hy®HO OblI0 BHCTaBHTh HAPNIh HeNOCPECTBEHHBLIMD
opraHoN® m0 cabpyiomeii npuyur’t. HasBaHHwii yvenwii yTBep#HaeTdh BDb
ApyroM®s ¥heTh, 9T0 rocyiapcTBO He MOEETD CYmIECTBOBaTh 0es3b Hemo-
CPeACTBEHHAr0 OPraHa, Cb MOMENTa OTCYTCTBia TakoBare HLTH (oxpme
H TOCYJapCTBA; TAKHMD 00pasoMb HAIUYHOCTh TAKOI0 OpraHa, Kakb H
ADYTHXD OCHOBHBIXD OJEMEHTOBD rOCYAApCTBa, CBHABTEILCTBYETH O ero
CYIeCTBOBAHid, Ch OTOAfEHIEMD Xe OJHOr0 H3DL HUXD, HCYE33eTH CaMO
FoCyAapCTBO.

Teneps, rat me mopo6Hmil opranb BB IpefACTaBHTEABHOH pecnydaurD

1) Ioxo6roMy-ze pascyaienio cabiyers m Saripolos (La Democratie el Velec-
tion proportionnelle, Tous II crp. 67—133). Orimyie ero v3raAzoBs OTH Teopim
leannera, sakipyaercs Bb TOMB, ¥To Saripolos, XoTA H CUBTAeTH HAPOXD OPraBOMS,
HO OPraHOMBL aMOpdixsiMs; 9T npaGaBEa KB Teopin leazmuera HamMb coBchub Hemo-
BATHA; KakD MO&EHO ceGB mpexcrasaTs amoppumE® opraBh; rxb 6yzers ero exmacrso
H BB UeMDB OyxerTh 3akipyarbca ubabuocth artoro meonperbaenmaro BHCTETYTA? Ecam
MH He corzamaxech cb lexsmEekoms, To Thun Goabe me MOmeM® mpEHATH HOCTpOe-
Bie CapuooXoca. Saripolos momaas Hexoc1aToEbs Teopim leazumsera, Bo Be XxoTham
OTH HeA OTEA3ATHCA; OB HOHAAB, IT0 HAPOXH aMOpdens, HO OCTABHAD er0, Bh CBOEMD
pascyzgenin, s BEAb HenocpelCTBeHHAro Oprasa; Kakh ¢pammysy, eMy TPyAHO coO-
Bepmenso OTpLIIATECA 0T HAeH HAapOAHATO CylepERATETA.

Btcremes Ipasa Jusaps 1904, 10
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BO BpeMa pocoycka maiatw? Ha aro leanumexrts B orBBuaern—Hapoxs,
JaJaTH Ke—OPraHd NOCPOACTBEHEHH H, KaKh TAKOBOH, MOXeTH BpeMe-
HaMH oTcyTcTBOBaTh. Ho, HaMh Eamercd, sgBchb BBETH HEOOXOXUMOCTH
BKAIYATH TaROH NODAXOKD pascyzpenia. Bo BcARoM® rocyrapcrst mo-
®eTh HACTYNHThL MOMEHTDH, X0TH OM H QuYeHbL Rpatkiff, orcyrcTia He-
HOCPeNCTBEHHAr0 Oprana; H alCONWTHHA MOHADXid 3HANTH BpeMeH-
HYI0 HeH3BECTHOCTh NpaBHTeNd; HUKTO Xe HE CTaHETD YTBEPEAATH,
9710 31kCh mepepHBD Bb CYMECTBOBAHIM FOCYAapCTBAa, 9TO CO BCTYIIe-
HieM> Ha OpecTods ADPYroro jAoma, ABHIOCH HOBOE FOCYAapCTBO, HAR 9TO
HAaPOAD M TYTb OPramD; a eclid HApoXb HE BL6palh HOBAr0 NpaBHTENd?
Bpexennoe 0TCYTCTBie HemocpefcTBeHHAar0 OpraHa He Bederb 3a Coboi
HcYesHoBenie rocyapersa. Ecam ormazers onuEDb HSh TAABHHXD TPeXs
BAEMEHTORD TOCYAapcrBa (Hapoxb, BAACTb, TEPPHTOpiA), TO H TOCYAAp-
CTBO DpERpAMAaeTh CBOE CYWECTBOBAHie, OPraHb Xe HemocpeAcTBeHHbIH
Heo0X0JEN'D AJA NPOABIEHIA BOAH FOCYAApCTBA, & TAKOBYW MOEHO0 BH-
pasuTh Ha Oyaymee BpeMA HIM NpEJOCTaBHTH OCYIeCTBACHie ed RCOOXHH-
TeabHOH BiacTd, KonTpoaupys ee post factum. Tarkums 06pazoMt Mui cuE—
TaeMb Ro0aBleHie Kb BHIIeNpEBeAeHEOH Teopim coBpeMenHAro my6augHaro
mpaBa, cAtaanAoe lelIuHeROMD, B3NHIIHEND,

IL

Kagb y®e OHJ0 CEasaHo BHme, ¢b cepeluHH 19 croabTia MH BH-
RMMD COBOPHIEHHO OmpeABJeHHHH XOND pasBuTid H30UPATEIHHATO NMPaBa,—
TO, 9TO HA3HBAGTCA AEMOEpaTH3alieil ere, T. e. pacmpocTpahemie Ba BCe
Ooxbmiii Kpyrs rpampadd.

Bopnba gersepraro cocaosia, nagaras Bb 40-xb rogaxs, 3a ypaBHe-
Hie ero mpash Cb APYTEMH OKOWIH.Jach mo6bmoli HOBaro Kzacca.

Hagmnas cv eeBpasbcEoi peBosionin, Bo BcBXs rocyrapcrsaxs Epomnt
Mbl HAaXONMMD JBEEeHiA Bb 10Ab3y Bceomaro mpaBa Toloca; CB
1848 roma Bceobmee H3bupaTeibHOE NPaBO yXKe He HCYE33ETH M3H KOH-
cTHTyNiH Qpanmjid, TPOBOXETCA BO ®PAHK®YPTCKOMD HaMiOHAALHOMB COG-
paHi# ¥ J3pyeTcA BO MHOTHXD IOKHO-TEPMAHCKHXD TOCyAapCTBAX'b.

Ho Bceobumee u3dmpaTeabHOe IP3BO He BHAYMTD eme Bceodmee yia-
crie Bb OyKBaJbHOME CMHCIB CI0BA; J1ame OPH CAMHIX'D MHUDORHXD CH—
CT¢MAaX'h H30MpaTeJIbHAr0 DpaBa Bcerja CymecTBYOTH Ooabe miH wenbe
CThCHMTEJbHHA H OTPAHHIUTENBHHA YCIOBId.

Teopiu, npusuammia 3a BCAREMD HHIYBHAYYMOMD HEOTHEMJEMOE NPABO
roaoca, BHTeKammee OyAT0 OH H3b eCTECTBEHHAr0 paBeHCTBA JWfeH, H
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“TEOpiH HAPOAHATO cyBepenuveTa OTBEPrHYTH. OcymecTBieHie M3GHpaTOAL-
HAr0 aKTa eCTh HCOOJHeHie TOCYyXapCTBeHHOH GYHKIiH, & Kakb TaK0BOe
MUECTD OWTH NOCTaBIEHO BB TH HAM NPYTiA paMru M ycdoBia. [[aposa-
Hie k30mpaTelbEHIXD NPaRD PadoyeMy KAACCY DPOHIOMIAO He BCABACTBiA
BX'Db JHIHATO MPaBa HA NPEICTABHTEALCTBO, & MO COOOpamemiAM’D 9JHCTO
YTHABTAPHHIN'D.

Bceoomee npaso romoca mwberdh 3a ceba oveHb BECKiA H npakTHYe-
CKid coobpazenia, yJIOBJETBOpeHie HHTEpeCOBD BCL*B KIAacCOBB, AOMY- -
enie TaJaHTOBs M TOCYAAPCTBEHHWXD ABATeAed M3P HH3MAXD COCHO-
Biid u T. . (moxpo0HO 3TH coobpamenis BINOMEHH HH®E, IDH pasdops
OpONOpnioRalbHare HpejCcTaBHTEAbCTBA); HO Cb APYrolf CTODOHBI y BeCe-
0o0maro npaBa ecTb M ThHEBLIH CTOPOHH, Kakb Pa3BHTIE DapTilAHXD
CIO0pOBS, NajeHie YPOBHA NAPJAMEHTCRHXh AbaTedef H T. A.; NMPOTHB-
HARH BCeoOmaro npasa rod0Ca BLICTYNAaAH He TOABRO HIpH MapIaMeHT-
CEHXD peoopMaxh, HO H BB HayyHo# JuTepaTyph; TAKD MORHO Ha-
3Bath Moaa 1), Frensdorf'a 2), Treitschke °). Taine’a ¢). Bw 3akonopa-
TesbCTBaXDb O0HO HpoBefeno Bo Opammim, Iepmanckoéi Wmmepiw, Goxbimeit
9acTH OTIBJBLHBLIXD FePMAHCREXD rocypaperBaxs, BB IlIBelimapis, Hcma-
niu, Hopserin, I'penim % BB 60abmeil 9acTH oTABALHHXD mTaToBH Ch-
BEpHOH AMepHKH B Ch He3HAaYHTEABHBIMH OTPaHHYeHiAMH (MOKJIACCHOE pa3-
Jkaenie) Bb Aserpiu, Ipyccia, Beabriu u Pyymaiu.

BceoGmee u3bapareabHoe NpaBo 00bIKBOBEHHO OTPAHHYEHO CABAYIOMEMM
yeaosiaMa. Bo BehxDb 3aKoHoAaTeABCTBAXb TpebyercA MOJNKAHCTBO TOMY
TOCYAaPCTBY, Bh KOTOPOMD AAHAbIH CYOBCETH YYaCTBYCTD, KaKDh H30Hpa-
Tedb; ThML Ooabe NOIAAHCTBO HeoOX0fuMo BHOpaHHoMy. [lpyro# pek-
BHSHTD H30MpaTeIbHArQ NpaBa ecTh onpexbiaeHAbIH BO3PACTH; HeAL3d Mpe-
JAOCTABAATH y4acrie Bb BHOOPAXh CIBIIKOND MOJOAHMB IPAZAAHAMD;
BT0 MNOHATHO caMo co00if; OOWKHOBeHHO Tpe0yerca BO3DPACTH OKOAO
20 abTp;, ovp npuHaTh BB OoapmBHCTBE KasToHoBb Illneimapin m
Benrpiu; Bo ®panmiu, Asraia, Hraxiu, Coexunennsixs Ilraraxs, u
Basapin Tpeoyerca 21 roxb orb poxy; Bb Ipycciu m AscTpin—24 roxa,
aJa ysacria Bb Bbulfopaxp 8D lepmauckiii Peiixcrars, Bb mazath beas-
riu, Hogepaauposn, Hcnawiu m Hopserin—25 atTs °), a B [aniu—
Jame 30 abruii BospacTb. 3arbMb, O0IBMUHCTBO  3aKOHOXATENLCTBH

T) Mohl, Deutsches Reichstaatsrecht.

3) Frensdorl, Festgabe der Gotlinger juristischen Facullit fir Ihering.
3) Treitschke, Politik.

4) Taine, Le regime moderne.

$) JroTe &e BO3pacTb IPHHATH HOBHMB 3aKoHOMB 1902 roza 1 1llseuin.
10*
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TpedyeTh 0083aTeNbHO MY®CKOH NOAD OTH H30mpareieli M BHOPAHAKIXb;
HAjo BOpOYeMb 3aMBTHTb, 9TO BB HOCIBAHee BpeMA 3aMByaeTcA OpoTH -
ByNOMOZHOe cTpemienie. Bce Ooabmee 9HCIO rod0coBb pasjaeTcd 3a A0-
nymenie MeHMUAD Kb BHOOPAMB; TOMY MOFYTH CBHABTEJIbCTBOBATH HAP.,
METHHTH, co0upaBmieca Bs Anrsin Bb 1901 roay, ¢b mbablo NpomaraHgH
Bjlen YpaBHeHIA IpaBDh MeHMuUED; Aa H JbHcrBHTe’bHO, mpEXTONOEEHie o
AOMAIIHHXD 00433HHOCTAXD U 0c000l comiaabHOlt OYHRNiM HeHMHHH, RAKD
OXDaHHTCAbHANN JOMAMHATO 09ara, He BHAEPEHBAETD KPHTHKH, BD UPHH-
nuos HBTH OPAYEHD Kb YCTPaHEHil0 HXD 0TH BHOODOBD, BOOPOCH MO-
EeTh OHTh MOCTAaBIERD TOAbKO HA NPAKTHIECKYW TOYKY 3phHid, Ha Bpe-
MeHHYI0 B MBCTHY Renbiecoo0pasHocTh mM0Zo0HAro ypaBHeHiA MNOXOBD.
Ha npaktuk® yuacrie memmmnb HaXoAHTh Bce Goapmee mpumbuenie. Cna—
9aja UXb y9acrie OWJO AONYMEHO BB MBCTHHIXD H MYHHOWOAIBEHXB
BHIOOpax1, kakb Haop. BB Anriig (1869) Bb Bni6opaxs BB School Boards
B Bb MyRUNEMalbHHXB BRGopaxs (1882 1888, 1889), 53 Ll seniu (1862),
Hopseria (1889) u Ilseiimapin (1865), Bb Coeg. Ilrataxn Cheep-
Holt AMepugn npy BHOOPaXD BB IIROABHBIG COBETH; MOXOOBHA NONHITEH
Rbxazsch sakonozateancrsaMi Ilpycein (1856, 1867, 1872), Asctpiu
(1549, 1862, 1873); moauTuveckiA mpaBa MPU3HAHH 83 HERMHHAMH Bb
Hraniu (mocpexcTBoM® mpegcTaBuTedeii) Bb 1882 rogy ¥ BB mrTaTh
Wyoming 81 1869 rony !); narowens ¢b 80 rogoBs u Bo Ppaunin craiu
BHOCHTHCA Bb 1AJATY 3aKOHONPOEKTH, XOMYCKaIie MEHMUHD Kb YIaCTilo-
B IHOJIMTHYECEUXD BHOOpaxh, HO MORa OeapesyibrTaTHo. B1 aureparyphs
3aMHUTHEKOMD NPaB> HeBMUHD ABuAcA Crioaprs Muias, H3B wucaa mpo-
THBHUKOBD Me MomHO HasBarh Villey u Troplong.

Bponb BRimenmepeucaeHHHXD 0083aTeAbHBIXD YCAOBIH H3GHpaTEILHATO
npaBa, 3aROHOAATENBCTBA O0BIKHOBEHHO TPEOYITH OTH H30mpaTedei u mpex-
crasuTedet onpexbieHHaro NBCTORHTOAbCTBA M IPUTOMB B TeveHie ompe-
ABIGHHATO nepioga BpeMeHH; NOCTAaHOBJEHiA 3TH 00BACHEITCA BUOIRE
IOHATHBIMD HeJaHieMb 33aKOHOAATEJABCTBH OTCTPAHHTH OTH YYaCTid BB
HOJRTHYECKHX' BHOOpaxb Opojdsili B HemocTOAHHHH dJeMenTh Hacexe-

*) Bb 1901 roay (29 xaa) Hopseikckas uasara UpHHAZA 3aKOHB, nOAywmemift
3aTbub CaHENIN KOpOXA, KOTODHMD B3GHpaTCIBHOE NpaBo, KAKL AKTHREOE, TAKD B
NACCHBHOE, XaeTcd M MeHNMBHAMB, 1TO BH3BAJAO ycHieHie upaeofi; EMeuHO nocabxmif
pesyastaTs H npecabiuBaica 3amETHAEAMHE 9YTOr0 HoBAro 3axosa. llemss 1i4 xem-
MBAD yCTuBObieHS Bh 300 KPOH:, BB CEABCKEXD OEpyraxs @ Bb 400 EpoAB BB
TOPOACKHEXD; 3a8MY&HAA meHmaua BEMbers npaso roroca, T0ibko Bh TEXB CAyYaAX®.
xoraa y Hed ofmee Cb My&eMb HMYMECTEO H KOrAa N0 nocabjiHeMy yniauewH Ha-
Xore; Th H30APATEIBHATO NPABA TIEXKe He HCEADYEHH HEHIIUEH, HAXOAAMIACA B
yeayxenin.
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dia rocyaapcrBa. RpoMb Toro HCRa04aioTCA QHSHIGCEM H HPABCTBEHHO
"gecnocodnne (Hamp. TAyXO-HBMble, NpecTYORHRM) H HOJOCTOHHHE, KaKD
HaIp. HECOCTOATeAbHBIC, MOJA3YMNIieCH OOMECTBOHHHIMD mpH3phuieMd,
<cocTodmie HOXH OmeRofi; WROrAA Kb 9TOH KaTeropiu NpHPaBHEBAKTCA
Haxoxdmiecd BB YycAymenid. Takze OTCTDPaHAIOTCA H BOEHHME, HE MOry-
mlie ylacTBOBaTh BT NOAHTHYecKoH Oopn6h BcaBacTBie ocooli gmc-
fIUNJMEBL HXD COCJOBiA. :

Ilepesncaentna ycaoBia HeclocoGHOCTH Kb MOAB30BAHII M30HPaTeNb-
HHNB OpABOMD HACTOIBKO OOMH, YT0 CYMECTBYOTH BO BChXb rocy-
JapcTBaXb, NPHHABIHXD CHCTeMY BCeoOmAro W3bHpaTeAbHAro mpaBa.
Cosepmento Apyroe Abao, KOria BBOAATCA HOBBIA OTDABHYATEJLHHA YCIO-
8id, TaKb HA3WBAEMHH IEH3b; NOCABAHMMD BLIABJIHIOTCA NBINA TPyaoR
HaceleHis, BHOTAA AaZe NbAblA RICCH H COCOBid.

Ilenss OHBaeTh 00N KHOBEHHO EMYMECTBEHHNY H HMBETD CBoel MBIbW
BLIBHHYTH H OpHAaTH Oodpmee snaiemie Ooxbe GoraToif JacCTH HacedeHis;
Bb EMYMeCTBeHHOH COCTOATEJBHOCTH BUAATDH AHGO IpPe3yMNNilo NONMTH-
<9ecRAXD cmocofHocTei, Am00 rapaHTii0 KOHCepPBATHBHAr® HANpaBJAEHId.

J1a oopMa neH3a, DpeRAC CTOIb pacnpocTpaHendas Bb Espont, Te-
meps MOYTH OKOHYaTeAbHO Hcdesia. 00 AMymecTBewHo# cocToATEABHOCTH
JAuna OOLIKHOBEHHO CYAATD IO KOJHIECTBY yOJNAYHBAEMHX'h HMD HAJIOr0BD;
TagiA NOCTAaHOBJEHiA HAXOAMMD MH BB KOHCTHTYNiAX® JiKcemGypra
Cepoin, IBenin. 0T BHICOKUXD HMYIICCTBEHHO- NEH30BHXD TpeGoBanil
3aROHOXATEJIbCTBA NOHEMHOTY NepemAH Kb NOJHOMY OTPHIAHII0 HE06X0fH-
MOCTH [eR33; OpHIUHOH Takoii mepeMBHH NOCAYEUAH, KAKD Y&e BHIE (HI0
CEa3aHo, H3MBHeHid BB CONiaAbHOMD CTPOE COBPEMEHHHXD TOCYAAPCTBT;
HO He Cpa3y 33aKOHOAATENbCTBA OTPBMIYAUCH OTH OTOH COPMH [EH3a; KAK'D
NepexofHy0 CTyOeHb MOEHO upuBecTH TH cucTeMbl B36HpaTeabHaro Opasa,
KOTOpHA TpPe0ylTH, Rakb namp. Bb Pymumid, oTd w3buparesed ymiaTw
Kakoro uméyab Hagora, wid ®e TH CHCTEeMH, KOTOPHA ABJATH H30Hpa-
Tellel, COTAacHo YIIAYHBAENOMY M HAJOTY, HA RAACCH (HAUp. mpyccRas
TpexEJaccBas cucTeMa, npuMbuennas u y Hach Bb 1870 roxy BD ro-
POACRHXD Bhibopaxdb). Membe 3HAYHTEABHYI0 PONb HIpasrh BO3paCTHBIM
LeH3Db; IPHE BCeodmeMD MpaBB roJoca, BO3pacTh TaKXe OrpaHUIABAETCH,
80 BB mpegbaaxp 20—28 abTh; BB THXD Cay4aAxd KOTAa JoNyCRalOTCH
&b D0Jb30BaHi0 H3OHPATCAbHLINDG NPABOMD TOAbKO Goabe momHAKe (35—
45 131), N0p06H0e TpeOOBANIe Y®e HOCHTD X3aPaKTeph BECHMA OTDAHHIH-
TexbHbIfl, ¥ m30HpaTeNbHOE OpaBO TEpAETD XapakTeph BCeoOMHOCTH; BIPO-
9eMB STAa ®OpMA TEH3a HUROTLA He BBOAHJIACH CAMOCTOATEIBHO M BCErAQ
COLNPOBOMAAIA JMOBOJBHO BHICORiH HNymecTBEHHLIH 0eH3b, mpecabpys
Th ®e 1ban.
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Jpyraa copma memsa, ecTh INeH3D 00pasoBaTeAbHHH; 09eBHAHO, ITO
IpH BCAKOH cucTeMB W30MpaTe’sHAro NpaBsa EeIaTeIbHO, YTO0H Tpamjane
OnaE x0TA-0H TpaMOTHH, 9T00bI MMBTH BO3MOKHOCTb COBHATEAbHO COBEP—
MaTh aKTh BHOOpa; HO HBKOTODHA 3aKOHOZATEIbCTBA TPe6YTH Ooabe
BbICORAro o0pasoBaHiA OTH YIaCTHEKOBDL BD NOJUTHIECKUXB BHOOPaxs,
Ka8KD Hamp. 0043aTeJIbHAr0 CPEAHATO, HMHOII3 M BhicmAaro o0pasoBamia;
Takp OwJ0 Bo Qpanmin BD BpeMewa il0JbCKO MoHapxia, raih BHcmee
00pa3oBaHie 0CBOOOEAXO OTH UMYUIECTBEHHATO LEH3a; 10 HACTOAIEE BpeMa
obpasoBareabHHil NeHss cymecTsyeTd Bb Benrpim u Kpoamin.

Ocobyio ®opMy meH3a UpeicTaBIAETD 060K CHCTeMA ILTOPalbHAro
roJ0COBaHiA, 33KINYAMMAACA BD TONB, 9T0 HBEOTOpYH KaTeropiu rpaz-
AaHD JaeTCA He MO OJHOMY T0JOCY Kam10My H30HpaTeldio, a 00 HECKOJLKO,
9T0 CTABATH TaKif JHLA BB NPUBHACTHDOBAHHOE NMOJOAEHie 1O OTHOmeE-
Bil0 Kb Ooapmefi uacTm Hacenemid. Hpea stoft cHcTeMbl Ta Xe, 9TO K
nensa Boobme, T. e. ®eJaHie Jarb 0oabllee Y9acTie BB rocyAapcTBeHHOid
RU3HM HBEOTODHIN'D N30DAHHHMD 3JEMEHTaMD HAceleHisd.

CocTeMa [71I0palbHATO TOZOCOBAHiA NpPUMBHAIACH HA NPABRTHRE—
B0 @pannysckons Ropoaepctsd, mo 3akony 1820 roga, 25.000 dorarbii-
MUXDb [paZJaEb HoJyumaAd JBofiHOH roioch, Bb Desbrin Takze npa-
ubuAercd 8Ta cHcrema coraacHo 3aEoHy 1894 ropa !). Yame Bcero
IIOPatbHOe  roJ0COBAaHie npuwBuAercds BT  BbI00PaXD> OOMHHHBIXD.
Takoe mnpumbmenie oHO HamiI0 BB AHIAiM NPH BHOOPAXL BB CO-
BETH o0mecTBeHEaro upu3pEHiA M HAPOAHArO 3Apasia H Bb BbI6OPAXD
NPHXOACKEXD, & Tak®e H Bb Quuaasiin. Ocodbli BEAD MAWPAILBEATO
ToXQCOBaHiA CYmeCTBYETH BB ABCTpil, PANOND CH TpEXAACCHOH CHCTe-
MOH; Tawb UMBIOTEH ABOHHOH roxoch BIAABALOH 6o.rlbmux1> u¥bHild,
cocraBaaiomie nepsuft raaccn uadnpareneli.

MoxHo Ha3BaTh TpH OCHOBaHiA Da3&HICHIA IPamiauD M OpeOCTaBAE-
* Hif HMB DIOPAIbHHXD H30HPATEIbHHX's MpPaBb. OOLIRHOBEHRO JHMIHie
rozoca jpawrcs uiH Goate 6oraThiMb, WJIH NpEACTABHTENAMD HHTEPECOBD
HBCKOABREXD JHND (CIOAA MOABOAATCA CeMedlHbie) HIM Be 00JazawIEN T
0COOLIMH YCJOBiAMHM, KK TO BO3BLIMEHHRING BO3DACTOMD, 00Pa30BATEIb—~
HHMD JMOJIOMOMD HIH 33aHAMAOMUMCA CHENiaIbHHIMH npoeecciamu. Raks

* Beasrifickilt 3akoB® xaeTs OXHHD AHMHIf roaocs opH 25 r. oTH Poxy ceMedHHME
HIB COGCTBeHHREAMS HejBHX. HMymecTsa BB 2000 fr. HiR KamATA10RD CB X0X0-
xoMb Bu 100 fr. B XB& JHMEEXH rOX0Ca AHUAMB, NOIYYHBMEND BHCmee o(GpasoBaHie
HXH Xaxe OKOHYHBMAMS H}EOT. CpeAHiA MEOJH BXH 38BEMADIIHNE N€PEYHCIERBRA BE3a~
roEt xozxuocrH. IoaoGBHA-Ze DoNOZeHIA HAXOIEMBL MH Bb HOBOMB MBEXCKOME
saxorls 1902 roaa; Tams ARN0TCA XBA rosoca rpaxyamams Goibe copoka 3611 oTH pOxY
H ZeBATHML,
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BHJAHO, Bch OcCHOBanid aTH, TH ®e, 94T0 M UPH OPOCTOMD meHsh, H Bch He
BbIIeDXEBAKTD KDHTRKH. BcAroe mopoGHoe orpammyenie BHOAHB mpous-
BOJBHO H Re BCETAA NPHBOAMTD K'b REJACMBIMD De3yJbTaTaMb.

Orsocuteabdo Bhiybaemia Goxke OoraToif gacTe Hacedemia 31BCh
OpENBHEMO BCO BHIECEa3aHA0E OTHOCHTEJbHO MPOCTOr0 HMYIECTBEH-
Haro uessa. boxBe coSaasHHTeJbHO, HA DNepBLIH  BIrAAXB, HOAAED-
xppaeMoe Cr. Musaews muwbmie o mpeamoyreniu Goabe 00pasoBaHHHXB
B3POCIEIXD H CIBIoaTeisHo Goabe onwTHHXB rpaxiaun. Ho Kars
YCTaHOBHTh YMCTBEHHOE, 8 BB 0COGEHHOCTH HPAaBCTBEHHOE IPEBOCXOICTBO?
OmnpaprawTca-id 0RHAAHIA 3aKOHOJATENd, KOTAA OHBH BHCTAaBIAETH, KARD
obmee mpaBui0, 9T0 M3BECTHLIA JMIIOMD [18€TH NpeHMymeCTBa BB H3-
OmparersHoMd npaBh? Jymaens, 9To HBTH. Ré3Ep HE M03BOAAETH BH-
CTaBIATH TaRiA BNBMHIA DaMKH BHYTDEHHEND KaiecTBAMD JIOfeH.

Pamke Bceraa OyAyTb MpOH3BOJHHH —IPAKTHEA CO31ACTD TAK0® KOJH-
9ecTBO HCRIWYeHil, KOTOPHA 3aTpPYTh caMo rpasmio. Taxs &e He BHAEp-
XEBBAETb KPHTHRM M TpeTik NpHANUOD, COrAacHO KOTOPOMY BRXBIAKNTCA
Jmna, 6yaTo 651 mpefcTaBasiomia o6mia uHTepech! cexbi. He Bcerpa oTmH
cenelficTBa ObIBA0TH JNYYMEMH FPAXIAHAMA H OpeAUOYTeHie HXD MOKETD
BHI3BATh TARiA Xe HAPEKaHiA BD HECHPABELIABOCTH.

PasiuyawTh 8RTHBHO® M IaccuBROe H30mpAaTEAbHHA NpaBa: MOAB
IepBHIND NOApasynbBaloTs npaBa u3bupaTedeli, MOXD BTOPHND NPaBa
npencTarATeNel; naccuBHOe NpaBo OONKNOBeHHO Ooxbe OrpamMyeHo; MpPH
CYIMECTBOBAHIH IEH30BH, OTPAHEYMTEAbHBIA YCJIORiA CTpome—Tpedyerca
Goapmi#i BospacTd, Goapmee HMymecTBO WIH 00pasoBaHie, Goabe noaroe
EATeABCTBO BB H30EDaTEJNbHOMB OKpYrb, MHOTAA Aaze YCJA0BiA BBpO-
HcnoBbrania. OrpannveHis maccABHAro mpaBa voxke cTpord, fJaxe Bb THXB
FOCYZapCTBaXDb, KOTOPHA PHMHTEABHO mpoBeJN Bceofmee aKTHBHOE NPABO.
3xBeh riaBHYIO podb HIpaJa Ta MBICEb, 9T0 BUOXHE MpeAaBaTh A MOJHTHIE-
CROli FH3HH MOXeTb TOJbKO 60ate cocToaTeabHry H 06e3meveRHblli rpa&na-~
BEEG. Ecau paa akta BHOOpOBD He TpeGyeTcA MHOro BpeMEHH, H B HEMD yya-
CTBOBATh MOXeTb BCHEiff pabouiii, To, ¥TOOK OBITH NPEACTABHTEJIEN'D, HARO
yXe MOCBATHTH 9TOMY ABAy BCH CBOI EH3HD.

Ocobyw xaTeTopilo JBNb, OTCTPAHEHEbLIXH OTDH HACCHBHAr0 H3bHpa-
TeABHAT0 MpaBa, COCTABAAKTD JONKHOCTHHIA JHNA M JBNA, WNEBOMiA
KOHTPAETH Cb NpPABATEAbCTBOMDB. J[[0AXHOCTHHA Juna BB bBavarb 19
crorkria OTCTpauAiECh BO BCBXB TOCylapcTBaxbh  OYH  NOAb30BaHiA
H30HpaTeAbHHND DPaBOMD; DPUHIEND 9TOTH BeAeTh CBOE HAYaN0 H3D
aHTJ0- CAaKCOHCKAT0 NpaBa, HO TaKb KAk HA ROHTHHeRTH mepBoii ero
IpoBeJa, fa B CTPOr0 MOAepAHBAETD U mo cefiaack, ®panmia, To CH-
CTeNa OTCTDaHeHid AOAEHOCTHRXD JHND HOCHTD Ha3BaHie @PaNmy3CEoi;
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kpons Opaumiu, ea mpupepxEuBaiorca Amnraia, Cocyunenunie Illtarm Chs.
AMepHKM ¥ GOJBLIIMHCTBO eBpOMEHCKHXD AepZ&aBb; NampoTush Toro, Iep-
MaHiA, ¥ Bb 0C00eHHOCTH OTAKJBHbIA ARO-TEPMAHCKIA TOCYAAPCTBA, NPOBO-
RATD NPOTHBONOAOXHNY NPHULHND, YPaBHABS B STOMD OTHOMEHIH JOXXAO~
CTHHXB JMOD Cb NPOYEMH rpamjanaMu; mopobHo [epmamim u ABcrpis,
IMBeiinapis, ania 1 CranEUBABCRiA ToCyAapcTBA TAE®e HE BHABIANTD
AOXEHOCTHHX'D IWIG, NMPEROCTABAAA H MM HOJb30BATHCA H30HPATEABHHMA
npasamd. IIpH mogoOHOM® pOnymeHiM AOARHOCTHHX®D JUIb Kb BbIGOpaMb,
33ROHOJATENbCTBA J03BOJAIOTD UMD HOJb30BATHCA H30HDATEJILHBIMH IpA -
BaMH 0esh HCOpOmeHid Ha To pasphileHia HAYAABCTBA, YTO NOHATHO: HRATE
ocymecTBJIeHie XD HpaBa 3aBEcHI0 OH BmOARE OTBH MPOB3BOAA MOCABA-
HATO. BB oTCTpaHeHim OARHOCTHHIX> JUNB BULBAM OXpaHenie caymeOuoft
MECOUINMHK M K&3eHHHIX> MATEDOCOBD OTh HOAUTHYECKHXD HAPTIHHHXD
TeYeHii; B3TAAKD OTOTH OOPABAWBAGTCA OTHOCHTEABHO BOGHHHXD, HO
He BLIIEDAHBAETH KDHTHRH, KOrga ABJo0 RacaercA CayZOH rpammaHcKof.
HemanoBaEHHMD BONDOCOMD B30UpATENbHATO NpaBa SBJAGTCA ynaara
IpPeACTABHTENAND BO3HATPAEJERiA; BH HACTOANEe BPEMA BONPOCH ITOTD
I0BCIOAy pBmaeTcA B YTBEpARTEABHOMD CMHCHE, TaKb KakD JHIIeHie
XaJI0BAHbA MPEACTaBHTeNeH ABIANOCH OH CKPLITOH ®0PMOH HMYMECTBERHATO
IeH3a; IPH OTCYTCTBiE ®aJI0BAHHA YCTPAHANHCH Obl MeHEe CocTOATEAbHHE
RJIaCCH HacedeHid. PasiuianTs TOAbRO CHOCO6D BHILIATH BOSHATpAaEACHIA,
OHA LIPOM3BOAETCA JAH0O, Kak'b rof0BOe KAJIOBAHbE, KAKD 3T0 IPAKTHRYETCH
B0 ®pauniy, Hagepsanpaxs u Bexwrin, u jas npexcraparexed CEs.-AM.
Ronrpecca, am6o cyToYHHMY AEHBTaMH, Bb KAROBOH ©0pMB NOAYIalTH BOA-
Harpamjenie mpexcraBETean ABcTpilickaro Peitxcpara, oTABABHBIXD repMan-
CKHXD Jaupraropb, Illsefimapckaro Ramionaabraro cobra, OTABIABHHXB
zerucaaryps ChBepHoifi AMepuxu. COBEpMEHHO OTRA3LIBAITL Bb KaKOMB
au6o Bosmarpampenin Kowcturyniu Henaniw, Hranim, TepManckolt umnepiu
H AHraig, XoTA Haj0 3aMBTUTH, 9TO IOCABAHIE TOAN BejeTcd CUALHAA
arUTania Bh MNOAB3Y BBeJeHid Kal0BaHbA, JH00 CYTOYHAr0 BO3AArpa-
EAeHiA AaA wieHoBs Peiixcrara m Auraitickaro Ilapiamenta; BD HpeHiax®
BB Anrxifickoms Ilapaayeuth game YRashBaioch Ha TO, 9T0 BH AHTAiH
TOJAbKO 00bI33eMD oTMBHEHO madoBanbe KoMMORepoB®, cymecTBOBaBmee
20 XVI croabria, ¢ mpasoBoif me TourM 3pEHia mopoGHoe mpaBo mpex-
craBuTeneli Ha XadoBaHbe JaEe ROAKHO OWTH NPH3HAHO 33 HHMH, TaKb
KakDb HBEOTAA HO OTMBHANOCH 3aROHONATENLHHIMD IOPAAKOMS.
OnuoBpeMeHHO CBH DPOIECCOMD IEMORDATH3AMiM H30HPATEAbHAr0 MpaBa,
M0 BCYE3HOBEHie CHCTeMBbl ROCBEHAbIXD BHEOpoRb. B mavard 19 cro-
ABTiA BH ROCBCHHHXB BHIGOpaxh CHpPaBefdEBO BuABIH C€HOCO0D OrpaHH-
9eHia M30HPATeNbHAr0 NpaBa H EPOMB TOr0 YK93uBAalH HA YMeHbINEHie
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npH mopofuoli cEcTeMt maprilinbixb paspopos. Ho ¢b pacmpocTpaneniens
Bceo0maro mpaBa roxoca, HOYTH BCH 3aROHOJATEABCTBA HEPeNIH EB Ci-
crewBb NpAMHXD BHOOpOBB; HCEAWUEHI® COCTAaBAANTD TOABE0 HBEKOTOPHA
rocypapcra Iepmanckoéi Hmnmepim, Boscrurynia Hopserim (npu BriGopaxs
Bb Jdanpcruarn), Ascrpis, llsenia, Kpoamia u Pymbinia (mpuyensd BB
nocxbAHExD 4-Xb CymecTBYWTb 005 cuCTeMH napaizesbHo). ®pannmia
0TEa33JaCh OTh KOCBEHOBIX> BHOOPOBD Y&e BO BDEMA PecTaBpaiiu; BHCO-
kil BmymecTBensnfi mensb ABJaA® H3IHMHEMD BBOJeHie HoA00HATO Orpa-
HEYeBid, H TaKD> yEe 0Y6Hb MAJCHHKOMY YHCIY TDaEJ4HD OHI0 AOCTYmHO
ysacrie Bb BHOopaxb; mocab ®e 1348 roga, cb BBejeHieND BceoGmaro
npaBa Trodoca, camo coboli u Re B030YAAAACA BONPOCH O KOCBEHHRX'B
BH0Opaxb, Taks EaKb He AONYCRAJACh B MHCJIb Karoro-iado orpaHdyeHia
H30MpaTeJbHAro NpaBa. ABIMiA HHEKOTAA He 3HAJA KOCBEHHHX'B BbiGOPOBB;
€b CaMHXD JDeBHHXD BDEMeHD TaMb CYNECTBOBAIA CHCTCMA HOPAMHXB
BuOOpob. Ha konTmEenTh mo3gnbe BCBXD 0TEasazach OTH 3TOTO COO-
coda BHOOopoD I'epManceas Humepis. XapakTepHoiMb mpEMBPOMD KOCBeH-
HBXD BbIOOpOBD ABIAeTCA H3bpamie mpesufenta CoeaumenHHxb llITaToB®.
Tamb BEAHBE BCero BHICTYNAeTh COBPeMEHHAH HOCO00PA3HOCTb M MIXHII-
HOCTh HOAOOHHXD BHOOPOBD; BhIOODMHKA HPEICTaBIAKNTD €000 MaHe-
XeHOB'H, BOTHDYOIHMXb TaKb, Kakb MMD OPHKASHBANTD UX'b H30HpATCIH;
y®e 0o u30paHim BHOOPMMKOBD H3BBCTHO, ET0 OyAerd BHIOpaHL 1lpesu-
JeHTON', TAKb Kakb yEe CE TOT0 BPeMeHU HIBBCTHO KOAHYECTBEHHO®
OTHOIIERie NapTiii BHCTABAAWMUXD KAHAHKATOBS B IPE3BACHTH; BTOPOK
aKThH BbIOOpa ABAAETCH MyCTOH @OpMaIbHOCTBIO. RocBeHHbie BHOODH HIpadi
HBROTOPY® pOXb TOABKO MORAa BHOOPHIHEH OHJIH CAMOCTOATENBHBI, CBb
MOMEHTA Xe BMBIATPILCTBA B HXB JBiicTBia H3bHpateieli, oH# CcTalH
NOXY9aTh KaTeropuyeckia HHECTPYKIiH, OTH EOTOPHXD OHH He MOTYTH OTCTY-
UHTH, 95MD YTpaTHIach H caMad Ibab NOXOOHOR CHCTEMH.

Bb aeTeparyph MW He HAX01uMDB B HACTOAIlCe BpeMA M0ITH HH
OJHOT0 3AMHTHAEA KOCBEHHLIXH BHOOpoBDB; Kpomb Sybel'a m Frensdorfa,
8CB yueHHE PHCTH ABIAKNTCA 3aMETHARANH CHCTEMD NPAMHXD BbIOOPOBS,
CTOHTH TOAbRO HasBaTh umesa Moxa, Baiina, 3eiinens, Bepa, Muais,
bapxxora, Bewe, u name Bucmapra, 3amBMABMAro cucTeMy NPAMHXD
BHO0POBD BH KOHCTHTYHioHHHXD cmopaxb ChBepo-I'epmanckaro cowsa.

9ro racaerca camaro cmocoba BbIGOPOBD, TO TYTH BHAHYK podb
#rpaerd BONpOCH O TalHOMD HAH IJACHOMB MPOM3BOACTBH aKTa BHOGOpa.
CoBpeMeHHOe Tedesie HAmpABJEGHO Kb NONHOMY IepOXQAY Kb TaiiHoMy
OX0COBAHI0; T18CHOCTE Bb BHOOpaX® NPHIHANTS ToAbEO Berrpia u
Janid; B 0c00eHHOCTE NOYIHTeAbHA HCTOPiA 9TOro HEPex0fa Kb Tai-
HOMY TroX0COBaRi0 Bb I'epmamin M Auriid, ROTOPHIA CO3HATEALHO H HOCAB
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ynopeo# Gops0bl BBeau y ce0a TaliHoe roiocoBadie; mpaKTHIecKas Heol—
XOXMMOCTh TAHHAr0 TroA0COBAaHiA BHCTYNaeTh Bb 0CO0GHHOCTH BB TBXB
CTpaHaxh, IAb cymecTsyeTdh 060JbmaA CONiaibHAA PO3HH RAACCOBD; HpHE
Tagol comiaabnol posHM TadiHa yMBpaeTs BH HBROTOpOH CTemeEH HOAH-
Tuveckylo Oopp0y. Ho ecanm mpakTEuecKE 3Ta MbICAb HMEBETDH HBROTOPHE
OCHOBAHiA, TO TEOpeTHIECKH CJIBAYeTH OTAATH HpPEANOYTeHie TIJIACHOCTH,
OpuHeécmel yXe CTOALRO NOA3H Bb pasBUTIH MOJMTHIECKOH XHSHB
19 croabria. Ilpaspa, r1acHOCTh YBEAMYHTD YHCAO BO3IEPRUBAIIMHUXCH
0Tb T0J0COBAHiA; rpazfane OyAyTh NOAaBaTh CBOM rogoca Goabe obxy-
MaHO, YT0 AacTH BJiAHie 6oabe pasBATOE M RyabTypHOR YacTH Haceleuif;
TakEMD 00pasoMd, ecid Bb CTPaRb HETH 606BOro HpPOTHBYNOXOeHis
COMIaABHHXD KIACCOBD, CIBAYeTH BCErja OTAATH GpeuovTeHie TIACHOCTH,
K8KD Jal0NeH JAMHi# KOWTPOJL HApOAY Hafbh BbIOOpAMH CBOHXH Ipex -~
crapuTetell. Bn Haykb u TOTH W ApyTodi Baraagh MMBIOTH BHAHHXD H0-
00pHUROBD; 3ameTHUKAMH TaHHN BbIOOpoBD OhlaM DBenrams, Besbkeps,
Moas, Illeeone, Gageur, Baenaist, Gaeta, Brunialti, raacaocrs ®e mpomo-
pbiuiBazack Crioaprs Mmiaews, Baywaau, Dahlmann’oms, Waitz'ows,
I'neiicroms, Pfizer'ons u BB mocabauee Bpema eoprontd Meiiepons.

HemsoBamuyio poab B u3bHpaTeIbHOMD NpaBh RrpaoTd u3bEpa -
TeIBHHE OKPYra; IpaBHTeABCTBO HMMEBiONee MPaBO DAsTPAHAIUBATL B
H3MBHATH H30MpAaTeNbEHE OKDYra Bceria uMBETH BOSMOKHOCTH BO3NBH -
CTBifi Ha COCTaBD MOJUTHYECKHXD mapril mapiramenta. Hsshcraa Gopnba
aHrJiHcKo# apHCTORPATiH, ®eNaBmel COXPAHATL CTADHH HOPAROKD pac-—
npexbaenia  #30EPATENLHBLIXD ORPYrOBD, AMEHHO BB BHAY TOTO, YTO OHD
AOCTaBIAND el TaROE KOJRYECTBO AENYTAaTOBh BB HapaaMenTs. Bp Ch-
BopHoii AMepHKE passuiacA Aaxe 0coOni cnoco6s aroynorpednenii; B: TEXB
cIy4adxb, Korga kasofi HHOYIs DmapTid Hymea Oblna noptepERa E BMECTHE
Cb TEMD OHA OblAA y BEACTH, OKpYTa mepepacupexrbaauch Cb TAREMD pacie—
TOMB, YTOOH HaceleHie, COYYBCTBYloONee JARHOH MAPTiH MOAyI#I0 GH BO3~
MOEHOCTh O0CIATh O0JbIIee KOJAMYECTBO MNpeACTaBHTexed; moJuTHIECKH
npieMb 3TOTH MOJYIMAD HasBaHie egerrymander®.

Bo msbbmanie mopo0HHXD 3aoymoTpeOdenili, 3aKOHOATEABHAA BIACTH
00bIRHOBEHHO COXpauAeTh NpaB) H3MBHeHiA H30HPATEALHHXD OKPYLOBD
3a 0c000i, KpONDB TOro, B KOHCTHTYHiH BBOAATCA ntxoropbm OrpaHdYA -
TeAbHHA YCIOBIA I TAREX'D HaMBHeHift.

Uro me RacaeTcd KOAMYECTBA H30HPAEMHX'D npe;:crannmeﬁ OTHHND.
OKPYroMB, TO Temeph O0JABMIMHCTBO FOCYAApCTBD LHPHHAN0 CHCTOMY BH-
6opa oxHoro jemyrarta Ha Kamawi oEpyrs. Jlame Opanmia, mocad xoxroit
00psOH, npomoamaBmeficA NOYTH BCe BpeMA CYmeCTBOBAHIA TpeThelk
pecny0iHEy, mepemJaa BB HACToAmee BpeMd Kb HHIMBHAYaIBHHND BH-
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6opaw’s, Kb T. Ha3. scrutin uninominal, OTKA3aBNIHCHL IOBHAMMOMY OKOH-
9aTeJbHO OTD mpexmeli cBoek cucrembl scrutin de liste (cEcTeMm Kox-
JeKTHBHBIXD BHIGODOBD).

Bukerh c¢b pacmpocTpanemieMB upeACTABATEAbCTBAa HAa Bce Goapmee
EOZHYECTBO TOCYX3PCTBEHHbIXh KOHCTATYNilf, # HayRE M mpaxTRRE BCe
HacToATeAbHbe HY®HO 6bla0 3aHATBCH BOMpocoMd O CHIB phmenia mpu~
BATaro OOABIIMHCTBOND. [IAA IIKOABI ECTECTBEHHAr0 WpPaBa BONPOCH
8TOT> BOECe He cymecTBoBaxDb; M I'o66ecn, nocrpousimill Tans abcoxwTroi
mosapxiu, u Pycco, cosnaBmili BB cBoews contrat social opasens peMo-
EpaTuyeckoii HemocpefrTBenHofl pecnylauRry, pbmaxu pasEufl Bompoch
ToxmaecrBenno. J[1a To66eca BosneKkBoBeHieMD TOCYRapCTBA CIYEEAD A0-
roBOpPh HAapoAa Ch KuA3eMb, NPHE YeMD BB JOroBoph yiacTBOBaIDh BeCh
Hapoxb, KOTOPbIH H IepefaBatb OCYMCCTBAEHIE BAACTH KHA3K H NPHTOMD
epmHoraacHo; X1 Pycco meooxopumo Onzo Takme yuacrie BCbXDh rpaz-
Aaus BB o0pasoBaHin obmelt Boam mapopa. Tarums 00pasoMs BMB H He
IpEXOBIOCH phmarb BOTpoch 06 yuacTiu 60JIbMUHCTBA H MEHBOIEHCTBA—
A4 HAXD CYMECTBOBAIb TOJbKO HApOAB, Kakb mbaoce. OtyacTd mOKoOHOE
Bo3sphEie BHTeKaJZ0 H3H DpeAmecTBYIMEXB Teopili. Cpennie BBEa Takzme
He 3BRaxH cmocoba phmenia pbab 00IBMHEHCTBOMB; BB Th BpeMeHa pk-
mane crapbiimie, cHIbEBAmie, HO He Goibmec ROAMYECTBO; Yame e
BCero npaMo TpeboBAJOCH efuHOTIAcie, kKakb Hamp. BbH ABJaXb CyAeod-
Buxs. Ho Rorpa TeopiAM® mMKOALI ecTEeCTBEHHAro HpaBa NPHIIOCH
BomnoTEThCA Ha 1baB, Korga Teopin Mucaurededr XVIII croabria moxy-
G4IH  peadbHOE CYMECTBOBAHie, CHJIOH HEOOXOAHMOCTH HpPHUIAOCH 3a-
AYMaThCA HAEH 9THMB BODpocoMB. HKakb yme OHJI0 H3NOEEHO BHME, CO
BpEMEHH BBeJeHiA KOHCTHTYNiOHHAr0 rocyAapCTBEHHAro YCTpodcTBa, CTaIM
CMOTPBTh Ha UPECTABUTEABCTBO, T. €. HA YyacTie BB UCYIMECTBIACHIH ro:
¢ynapcTBenHofl BOJM, KaK® HA JHYHOE H HEOT'hHEMAEMO® IPaBO Ipamja-
HEHA.

Bet rpampane, yiacTBYE Bb H30HpaTeAbHHXD COODAHiAXD, HE MOTAM
EOHEYHO OPeACTABATH TOrC HAEAJbHATO eXHHCTBA, KOTOpoe celh Boobpamals
Banp. Pycco, Bs MOMERTH oCymecTBIAEHiS roCyIpCTBEHHArO AOTOBOPA HIH
ero volonté générale. Caus Pycco yme 3antruas sTo nporuophuie u oTnb-
aab oTh volontt générale—volonté de tous. Ho ecau mogobHoe egHHCTBO
0K3a3a70Ch HEOCYIIeCTBHMEIMD HAEANOMB, TO RAaRD Xe OCYMECTBAAIOCH
opaB0 TBXBb TpamAaHD, ROTOpPHE modeMy JH0O He ODUMRHYJIH Kb 00ab-
MEACTBY, T. 6. ThXb, KOTOpHE OCTaiuCh BDb MeHbmHUHCTBB? BBAL oTHMD,
Ka3ax0ch OH, HApymaJaoch AXD AHYHOE mpaBo. IpeGoBazoch, cabOBATENBHO,
orpaxpenie mpasb THX'b rpamianDb, ROTOpHE MOrAE OBl OCTAThCA Bh MEHb-
meacreb. IepsbiNe i Ca¥HND OCHOBHBIND OIpaEJeHieMD NPAaBD MeHb-
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muHcTBA OblLIO CO3XAHIe ROHCTHTYHiH, T. . TaKHXD paMOKDb, EOTOPHXBH
He MOTZO NepecTYNETh OpPOCTOe HOABMHMHCTBO. Bb ycTaHoBIeHim Ze KOH-
CTHTYNiM Opejnoaaraioch ygacrie BcBX'b rpaZpaHb, Bb Hel BAABAH BOLIO-
menie 00mMeCTBEHHAr0 AOTOBOpA. JAMHUTA MEHBIIHHCTBA, CALEOBATEABHO,
ROHCTPYHpOBaAach CIbAylomuMb o00pasoMb. Bch rpazpade ycTaHOBHIH
H3BLCTHO® roCyXapCTBeHHOE YCTPOHCTBO, H Bb MpeiBaaxh ero JC3BOARIM
pbmarh BONpOCh TeKyMedl XM3HE OPOCTOMY OOJBMBHCTBY, BIPEAb CO—
rIamanch NOAYHRATLCA MoXo6HOMY pBmenilo. Pycco cumTass Bmoant me—
BO3MOAHHMB, 4TOOH Moxo0noe BHIpameHie volonté générale morJo mpHud-
HHTh Kakoli HHOYAb BpeAd MAM IPOCTO YrHETATh MeHbMEHCTBO. KB coma-
JBHI0, RH3AbL J0KA33Ja BO3MOEHOCTH 3XOYMOTpeGJAeHia BIacThiO CO CTO-
POHbI (OJbIMAACTBA; 00HADYRHAACH TeHACHNiA Kb HPOBEJEHil0 NpHHTHOA
rocmojcTBa IpOCTOro OoXBIIMHCTBA, 0€3B BHHUMAHIA Kb HHTCDPECANB
MEHBIBHCTBA.

Bceobmee paBeHcTBO H Ho6poxymie Jiofeil eCTECTBEHHAr0 COCTOAHIA
He OmpaBjaiuch Bb mE3uH. Bubero Mupuaro odpasoamia volonté générale
d 0e3ycI0BHATO MOAYHHEHIA eif rpamaand, comiaabHas poO3Hb BB TIOCy-
Aapersaxbp Bce pocla; & BwBCTE ¢b TEMb, MNembmEHCTBO, mHpiodpBTas
OOXBITYI0 ©AKTHYECKY CHAY, CT310 Tpe0OBAaTh NPHHATIA BO BHHMaHie H
€r0 HHTepecoBb, YEMB> HADYIAJACA ODPHHIOEND TOCHOXCTBA 0OXBIIMHCTBA.
(opo0uuii OpEENED® MOrB CYMECTBOBAThH TOABKO 0 ThXD HOPB, HORA
HapOAD COCTABIATL HecoMHBEHOe efuAcTBO, TarkuML 06pasoMD 3TOTH
TPHHOUID yike Cpa3y He MOrb ObiTh OpUMBHUMD BB TBXD CTpanaxd,
8b KOTODHX'D CyMecTBOBaJa peldriosnas possb BL HacedeHid. IIpm roc-
uopcTsE ABYXD DASAMIHRIX'D peJHTiil, HH OJHAa 9acTh HaceleHia He me-
JaJa, 44 M He MOrAa NOAYWHUTHCA JpYroH, XoTA Obl E KOAHIECTBEHHO
Odabmed.

Bs Tevenie 19-ro croabria penuriosad po3Hb SHAYATEIBHO HITILR-
Jach, HO 3aT0 ee 3aMBHHIO ropasio Ooxke cepbesHoe NPOTHBYNOROMeHie,
HamionaibHoe, a 3aTrbMb M comiaspHoe. RoHeyHo W mpH TOMD M IpH
ADYTOMD He MOTX0 ObITb U pBYM O HOAYHHEHIH PasHbLIXD HANiOHAAbHOCTEH
OfHA JpYyroH, waM pasHHXb> O6OpOMAXZA He HA XH3Hb, 4 HA CMEpPTH
KJIacCOBB, ORHOTO ApyroMy.e¢Tax®, cuaoii Bemelf, pymuaocr momatie ecre-
CTBEHHAro Ipasa 0 Bceodmemb paBeHCTBL aiogei, a ¢b nuMB BNECTH H
OpYENAND TrocmopcTBa OoabmuHcTBAa. Hago OWxo mopymarh 00b ofesme-
YeHiH IpaBbh Tok 9acTH TIpamaand, KOTOpafs OCTABAJACh Bb MEHbIIHH-
cTBE. Y®e cpasy 10 BBeCHIA KOHCTHTYMIOHHArO FOCYAAPCTBEHHATrO YCTPO-
CTBa NOYYBCTBOBAJach MOTpe6HOCTH BB oOe3nedeHiH NpaBh MEHLIIHBCTBA.
Ho Goabmaa gacTh BBeJeHHHXD CHO0CO00BD OTrpamAeHia OpPaBh MEHbIIMH-
crBa BBOAEAach OescosnateabHo. Taxb, MonTeckse, mpomoBLANRaBIIiik




H3BAPATEILHOE IIPABO 157

Teopilo pasybaenia BiacTell, HecoMHBHHO caymameli ofesmeyenieMD HmpaBDb
MEHBIIKHHCTBA, BOBCE He 3a1yMbIBAICA HAXDL 3THMB BompocoMb. He waio
BO3HERI0 B kounb 18 u nauaabt 19 croabrifi moz00HBIXD CcHOCOGOBD
B CPeICTBD 33M[ETH MeHpIHMHCTBA. KRB udcIy MXB OTHOCATCA, KpoMb
TEOpiH paspBienHia BIacTel, eme BO3HMKHOBOHiC AIMEHHCTPATHBHON WCTH-
hid, orxbXenia cyZa OTH ajgMuRMcTpanmin (nocabjiHAd €HCTeMA OPHHOCHTH
00000 ma0x0TBOpHHE pe3yabTaTH BB Coegumennnxd Ilraraxs Chsep-
HOH AMepHEH, TAB CYXb KOHTDOIBDYeTh U 3aKOHOEATEALHYH) BIACTS),
ReNEHTpaNW3aniA agMuHHCTPaNiH, 00pasoBasie MbCTHOH aBTOHOMIH, Veto
HCHOXHHTEJBHOH BJIACTH H T. 1. HOJOKEHid 3aKOHOZATENBCTBD.

Ho cv pasuTieMd comiaiucTHUecEaro ABHEEHiA M CONIAJbHOH RUBHU
BCB OTH CpeACTBA OKasaanch HefocTaToynbiMd. (b 3TOro BpeMeHm Tpebo-
BAXOCh He TOABKO OTPAAMTh DpPaBa MEHbLMHHCTBA, HO M JaTh HMD BO3-
MOZHOCTb DealbHATO NPOABAEHIA M OCYHIECTBJEHId.

IML

Hanomennu#t xoxb MCTOPiM NpeicTaBHTENLCTBA BB N0CTaTOuHOH MBDEH,
KakD HaMb KameTcd, ONpoBepraeTh MuBAIG, 3aMATHHKOMD KOTOPAaro ABHJICA
B Depsarnurs, BEEAmMi# Bb DpHHOMDD IOCMOACTBA GOJBMRMHCTBA OCHOB-
Hoe moJomenie jemorparim; das alte gute Majoritisprincip Bo mepBHXD
HE TaKb CTapo, Kakb 9TO YTBEPEAAIOCH, & BO' BTOPHIXD JaJEK0 He CO-
CTaBJACTH TAKOro 0e3CMOPHAr0 M OCHOBHArO yUpemAeHiA AEMOKPATHIECKAro
TOCYAapcTBa, Earb 8T0 AymaeTs bepmaruakd 1).

Yi&e ¢b navaaa 19 croabriA HaxouMd MH ObAbIH PALD MBICAHTE-
Jeli, mponoBBALIBAMHEXD HeodX04MOCTh COJbmAre odesnedeHis OpaBb
MEHBIBHCTBA; BD pAJY HXD MOKHO HasBath WMeHa Calhoun, J. St. Mill,
H. Spencer, H. S. Maine, B. Constant, Guisot, Tocqueville, Laboulaye,
Dupont-White. Bch onu mCXOXATD H3D Tl MBICAM, 9T0 (OABIIEHCTBO He
MOKeTh OWTh a0CUIOTHHIMB BJACTHTENEMD, CMY Haf0 AaTb DaMKH, Heol-
XOTHMO OrDajHTh IP4BA MEHBIHHCTBA, TAKb Kakh THMD Ee CAMEINMD
OrpamjanTca H NpaBa JHIHOCTH.

HeoOxonumo-cymecTBylomia TakaMb 00pa30MD DpaBa MeHHIUHCTBA,
HMBIOTD JBOARYI0 OBJb, Kakb 3aMbyaeTd mpoe. leianners ). oHM oOXpa-
HAKWTH 00BEKTHBHOE TOCYIapcTBERHOE YCTpOHCTBO H BMBCTE ¢b ThuD H
CY0beKTHBHEE KHTEPECHI.

) Bernatzik, Das System der Proportionalwahl, Schmollers Jabhrbuch. fiir
Gesetzgebung, Verwaltung und Volkswirtschaft. 1898, 17, 2, crp. 36.
%) Das Recht der Minoritilen ctp. 434.
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(b MoMeHTa TBEDAAro YCTaHOBJAEHIA BB HAYEB 9TOr0 NPAHNENAE RHIHH
Oblza 1aHa BO3MORHOCTH jalfle ero pasBuBaTh.

Haynnaa c¢» 1848 ropa, MeHHMHMHCTBO NepecTal0 AOBOJLCTBOBATHCA
TBMA BbIMENEpPeYHCACHHLIME CDPEACTBAMH, KOTOPHA eMy NpefOCTaBAAIH
RoHCTATYNIH. Cb BO3HHKHOBeHieMD CONiaJbHOH (OpHOH BHAUBHXYYMD Iepe-
cTalb ObITh orpaxaeHsbiMb uMu. Bopn0a Memay imperium u libertas Bce
pocia '), M NAOTHHH, NPOTHBYNOCTABAGHHLIA IOTJIOMAIOIMENMY BAiAEiI0
NeMORpATHIECKAr0 60ABMUHCTBA, ORA33IHCH HEIOCTATOYHHME, BCH KIacchl
AeJaln yIacTia B rOCYAapCTBEHHOM AH3HH; KyAbTYpHAA HHBEII#POBKA Ab-
Jana Bee 60apIie mars; Kakb reoJOrdIecKoe BpeMA CTHPAETH [OPH, Tak'B
RYJABTYpHAA HCTOpiA HAPOXOBD CTHPAETh M YHUUTORAETD COMiAABHHIA
fipoTuBynonoxenia. He Hapo 3a0biBaTh, 9TO TBOPYECTBO BCEria HCXOAETH
OTH HHXEBHEYYMS, po1b ®e clmecTBa TOAbLKO peryaupyiolas, ero 3afaia
YpaBHHBATh H yMBDATH, TOTAA KAKD 3ajala OTABJIbHAr0 yenoBBKa BB
CO3H/aHIH.

" Mo®HO CKasaTh, 9TO COBPEMEHHOe TOCYXApCTBO IIOHANO CBOK 3afavy;
OHO JOJIKHO OHJIO JaTh H a0 BHXOAD BCAKHMD HANPABEEHIAMD RH3HH.
MesbimuncTBO Kagoro Obl OHO HHE ObLI0 HaupaBiesis, Bcerxa OyfeTs
MIOROTBOPHHIND TOPMa30Mb O00JbIIHHCTBY.

Cp TOro MOMEHTa, KakKb TrOCYAapCTBO CO3HAI0 HEOOXOXHMOCTH NpH—
BIGYEHIA Kb ABATENbBOCTH He Toabko 00JXBMEHCTBA, HO BCBX'D rpazmaan®,
Obrb  moGbmnens le fatalisme de la multitude, kak®s ero HasuBaers
Bryce, sto rurantcroe neussbcrHoe (anonyme gigantesque) Barropa I'ioro.
Ho rar®p ®e jaTh yuacrie Bchub rpammanams? Yro Bp camMoli naxarB
AoXXEHO pBmaTh 00JIBMAHCTBO TOAOCYOMHXD ed YJNeHOBD, Bb 9TOMB HBTH
HHERaroro coMabmia. [lpa ocymecTAenia rocyAapcTBenHoéf BoXH, Bh @0pMb—
J| 3axoHOfaTeabcTBa MM Boicmed axmmnucTpamiu (Regierung), mnbmia
OTABABHELIX'D NpeJCcTaBHTeNeH DPOABAAKTCA NpH 0G6CyEAeHid H cOCTaBJge-
HiH DPOEKTOBD; Bb 8TO BpeMdA BCH BO3MOKHHA MHBHIA NPHHAMANTCA BD
pacierd H MOryTb, TEMD CaMHMB, BO3XbiicTBOBAaTH HA 00pa3oBanie sakoHa,
HO OKOHYATeIbHOe €r0 NpHHATIE MOETH HOCAHA0BATH TOABRO phIieHieMD
00JBIAICTBA, WHAYE BONAPHJACH OW mOXHAA aHApXia; 31BCH MEHBIIMH-
CTBO, NOBJiABD HA CaMoe 00pa3oBaHie TrOCYIAPCTBEHHOH BOJH, IOAKHO
NOXYEHATBCA OOJBMHMHCTBY, BO WMA €JHHCTBA, HHAYE HE MOrIa OB H
00pa3oBaThCcA TOCYIAPCTBEHHAA BOAA;, HEBO3MOKHO ce6s DpeACTaBUTH
Rakod Zu0o0 Boam 0e3b BHYTPEHHAr0 CXMHCTBA.

OTHMD NIEDEHOCHTCA OrpaZACHie NpaBb MEMbMMWHCTBA HA CAMHX'D Ipex-
CTaBHTeJel, HA aKTD HapoABaro uabpadia.

*) lellinek, Taus &e, crp. 465.

T
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Beariii rpazpanuns, HecA nybamuEylo 0043aHHOCTH Y9acTid BB Opef-
CTaBHTEALCTBE, XOAMeHD HMETH BOMOKHOCTh BbIpameBiA CBoeil BOJW;
10g00HaA BOBMOXHOCTH OTHATA Y Hero, ecIu Bb BbI6OpPax® rocHOXCTBYETH
IpEBNEND mpocToro GoapmmHcTBa. CaMblii M3bupaTeAbHHE aKTH A0AXEHD
6biTh  ycTpoews cIbpoBaTelbHO TaKEMB 00pasoMb, 9TOOR AaTh B03-
MOEHOCTb HpOABHTH CBOIO BOJI0 BCAROH 9aCTH HaceAeHid, He3ABHCHMO
0TD ed KOJHYECTBEHHAT0 COJepAaHid.

Bce BumManie sakoHonaTeas, cabjoBaTeAbHO, AONEEO OHITH oﬁpameuo
83 u30upaTelbHoe NPABO;, CHCTEMA NPEICTABHTENLCTBA JOAKHA OWTH
yCTpoeHa TaKEMH cmocobams, 9To0H Bch rpamkiane Morad OH NpOABIATH
¢Boe yyacTie BD oOpasoBamin rocyrapcrsenHodi Boay. He papows ro-
sopuas Royer-Collard, 9ro m3bupaTesbHHii 8aROHDL eCTh €aMa KOHCTH-
TyIA.

Tarmws 00pasows, mepexd HaMii BHCTYNaeThb BCA BaRHOCTh CHCTEMEl
msduparexsnaro mpasa. Corzacso eii onpegbaserca XapakTepd H CTPYETYpa
X8BHAro rocyxopcrea. Br HacToamee BpeMa cMBJO MOZHO CEA3aTh, UTO He
TOAbKO HAYKA, HO M NPAKTHRA TOCYAAPCTBEHHOHi RU3HH BHOJAHB 9TO CO3HALH.
Beaxilt rocynapcrBernnil pbaTeas, Kb kaxomy OH oub Jarepio HE DPEHA-
JMex®al1b, JOXEEHD CYHTATBCA Cb NPeACTABUTEABCTBOMB. 19-0e croabrie
<xbjoBaTeabH0 M0GOPOX0 DPHENUND NPOCTOTO HOABMMACTSA BB HpeACTa-
BETEICTBE, H HAN0 NYMATh OKOHYATEABHO.

BEpout 3Toro raaBraro HegocTarka TOCHOACTBA NPUHNANA WPOCTOrO
foapmHUHCTBA, KAK'D NOJABAAMAr0 0CTaAbHYI0 YaCTh HaceXeRid, He MpHH4-
Jexamy® Kb 60ibmUHCTBY R CABI0OBaTeIbHO HCKIWYEHHYI OTH Ipef-
CTABHTEAbCTBA, CYMECTBYOTL H Apyrie REIOCTATRH.

Dpaenuns rocmoacrBa GoAbMEHCTBA PasBHBAETH paBHOAYME Bb
TPAXNAHAXD, Be COYYBCTBYWIIUXD JAHHOMY O0XbMAHCTBY; rpazjane He
YIaCTBYIOTH BOBCe B HOJHTHIECKOH MH3HH CTPAHH, 3HAasA Hamepexb Oes-
Pe3yAbTATHOCTL BHCEA3WBaHiA CBOAXD MHbBHId. Mommo mpBecTH BB mpE-
\8pp anraiicraro ygemaro Bagehot, rotopwi#l BB Tesemie MHOTMXDB IBTH
BOSNEPAPBAICA OTH y9acTid Bb HM30HpATENbHHXD aKTaXh, TaKh KaKb,
0yaysm ambepaioNb, OHD 3HAND, 9TO TOCMOXCTBO TOpificKoif mapTim BCe
D3BHO HE JacTh €My BHWpA3ETh CBOM MHCJH; ero HAYYHAA OPYAUNiA H
OPaKTHYECEiA 3HAHIA 0YEBHAHO He MOraM He ONTh TONE3BBINH TOCY-
RaperBy. Cb apyro#f cropoHbl, Bo3fepEaHie IpamjaHD OTH YJacTia BL
H30pamiH NpeACTaBHETeNel OTCTPAHAETH HXB OTh NOIHTHYECKOH JH3HH,
0Ty9aeTh OTH HeA M BMBCTE ¢b TEMD NaeTh BO3MOEHOCTH HaxOAsmeHca
Y BIACTH OapTid SRCOJOATUPOBATH CBOE MOJOAKEHie B COOCTBEHHYI0 MOAb3Y.
Takp RaKD, KakDd f0KA3HBAETH HAMB TIPAKTHRA, YNBPeHHHA NapTin BCETAQ
Bb MeHBMHHCTBL, TO S9TEMD Ke TOABKO PA3MHTAKTCA CTPACTH HEyNBpeH-
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HHXD DNapTilf, Oopomuxcd 3a BIACTb; Y9acTic MEHBIIMHCTBA JOAZEHO
BBeCTH 00Jbee CHOROHCTBi® BD CHCTEMY mpeAcTaBHTENbCTBA. CaMo coboxo
pasymtercd, 9T0 rOCHOXCTBO HEYMBPEHHHXT HApTilk BH3HWBAeTH HEyCTOM-
YHBOCTb HPABHTEIBCTBA, OB HE MOIYTH J4Th TBEPAAr0o H NOCTOABHATO
mpasaTexscTBa. TakuMs 00pa3oMs, Kakb roBopuTh Saripolos *) Beasrie
FOCyAapCTBEHHHE H HANiOHAAbHHE HHTEPECH Bh DYKAXDh TOr0 SIEMEHTA
HaceldeHid, KOTOpoe IO MAJIOMy CBOeMY DAa3BHTII0 DAPTiMHOCTH H HU3OCTH
BpANL-aH MomeTh HMBTH cobcTBeHHYN0 Boam (Montesquieu, Esprit des lois,
I-XI, ch. VI). Buers ¢b ThMB, Kb y9aCTii0 BD IpaBUTEALCTBE HpUBAE-
KalOTCA XyAmie sieMeHTH Hacexemid. Dboabe KyabTypHas udacTh ero
OTCTpaHAETCA KaKb N0 CBoed yMBPEHHOCTH, TaKD H NOTOMY, YTO ef y4a-
cTie Beerfa MBmaeTds OCYMECTBAEHII JIHYHBIXD NbAell rocmofCTBYOMEXD
HeymbpenHnXb mapriff. TarkuMb 00pasoNds BD 3aKI0UEHIE MOEHO CRa-
3aTh, 9YTO DOPUBOHOD TOCHOACTBA OOJBMMHCTBA BB NPeACTABHTEABCTBH
OPHBOAETH Kb TOCHOACTBY M NpABUTEIBCTBY XYAMHXD, & HEe XyI-
IMuXB; OTCIOA3, CABAOBATE]bHO, 00A3HHOCTL BCAKArO rOCYAapcTBa BHO-
CHTb KOppeKTHBD mMofobHOMY modozeHi Bemeff. Ho kakuMu me cmo-
colaMH coBpeMEHHOE rocyxapcreo Oopercd ¢b TpaHield 60abmHACTBA,
E3RMMH OBO 00Ja78eTh CpexcTBaMH, 9Te0bl DPOTHBYNOCTaBATH TAROMY
00JLMHEHCTBY WHTCPECH MEHBIIWHCTBA M He AATh 0epBOMY MHOPalOTHTH
BTOpOE BO EMA CBOMXD JHYHHXD H NAPTIHHWXD HHTepecoBh? TarMXB
CpefcTBL—NBA: OfHO - 5T0 TaKD HA3. NPEACTABHTEALCTBO MEHHIIHHCTBA,
IpH ROTOpON> BOMpOCh He phiaercd KOPEHHHMB o00pa3oMDb; Kb P -
CTABHTEABCTBY NPHIbIBAIOTCA OOHKHOBEHHO ABE MmapTin,—uMbiomas 6odb -
MYHCTBO H KPyoHwbiimaa u3D 0CTABMHXCA Bh MEHbIIMHCTBS, YEMD HCKEIO -
qaoTcA Beh ocTaabHnA mapTiv. Bropaa cucrema, aTo Takh Has. OmpeAcTa-
BHTEJBLCTBO NpOTopHioHaibHOe, HpPH KOTOPOMD JaeTCA YydJacrie, M0 BO3-
MOEHOCTH, BCEMB NapTiamb, CyMECTBYOMUMD BDb CTpaHb; roBOPEMb—
[0 BOSMORHOCTH, TaKb Kakb BCerja MONYCTHMD Caydali, Korxa HOBO-
ofpasoBaBmadca NapTia Wi NApTid CIAHMKOMD MANOIBCIEHHAA H HeSHA-
YHTeAEHad, AaEe NpH AYyIUIMXD CHCTEMAXh NPONOPNioOHAIbHHXE BHOOPOBD,
6yfeTs JBmeEHA BO3MOEHOCTH HpPEICTABHTL CBOGCO 9ieHA BH HAIary.

OopaTeMcA Kb pasCMOTPBHIO 9THXD JBYyXD TJaBHbIXD TIpyIlds BB
oTAbabHOCTH.

Pasamyaiors aBH cucTeMH IperCTaBATCAbCTBD MewbmuncTsa. Camas
IpocTad M3b HUXh—OrpaHHIcHUOE HpaBu roioca (vote limité, beschrankte
Stimmgcbung), npu Heli usdupaTed’m OrpaHUIHBAIOTCA BB YUCAB IpeRcTa-

3) Saripolos, La Démocratie et I’éléction proportionelle, I, cTp. 463.
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BUTeAeil; TaKD, ecld TpelyercA BHOpaTh Tpexb, TO H30BpATENH MOIYTD
MoAaTH TOXOCH TOJBEO 33 2; ecau Haxo n30patb 5, TO ro’aoca MOryTh
OWTH NaHH TOXBKO 33 3 HAH 4, 9TO AQETH BO3MOKHOCTL MEHBIHHCTBY
NOAYYHTH IpeicTaBuTedeli, Takb EKagh OOAMHUACTBO HE MOXETD 3aHATH
Bcbxp wBers. Ho npw xopomelt pmcnmnamnd naprid GoapmuncrTsa,
mocabjpgee MOEeTL HpEAYCMOTPHTGAbHO DaskBIMTHCA H HOKATH roIoca cb
TARHMD pascueToMb, 9T0 BcB MBeTa MM ®e B OyAyTH 3a8ATH; HHTe-
pecH MeHbII'HCTBA, CABIOBATEABHO, 0XpaHeBH BeChbMa HEEOCTATOYHO. ITO
cropBe maadiateBb, YBMD pajBKaibHOe cpeAcTBO. CHCTeMY STY Inpomo-
sbauBazu Condorcet, Lubbock, Courtney, npewbmenmie ®e osa Hamaa
BIepBHe BB Aurgig, Bb 1867 rogy (Taks Has. three cornered consti-
tuencies—no 3EcAy 3 H30HpaeMHXB), KOrZa OHa BBefena Oblia B BHAB
npo0N BB HBROTOPHXB (12) H36upATEALHH X' OKPYTAxX'b; IPH BBOACHIH Ke
eABHRYHNXD BHOOpoBD, BB 1885 rogxy, cucrema sra 6biza OTMEBHSHA.
JTaxte, oma mpocymecTBoBaZa, He OMpaBEaBmHCH H3 ABXB, Bb Hraxia
¢b 1882 r. mo 1895 roxa u BB Bpasaaiu ¢ 1875 mo 1881 r.; BB HacTos-
mee BPpeMA BTAa CHCTEMa CymecTByerb BDb EamTonaxb Vaud (1867), Bern
(1887), Neuschatel (1888), b mrart New-York (1867), ¢b 1878 rosa
bs Hcnamim (moxrsepxuena 3aromows 1890), ¢ 1884 roga—ss llopry-
Taxin H BB mocxbaHee BpeMA mpefsomena Bb Basapim (Petzet, Bayrische
Wahlreform, S. 17).

Apyras cHcTeMa HpeNCTaBETEABCTBA MEHBHIIHHCTBA €CTh RYMYNATHBHOE
roxocosamie (vote cumulatif, Stimmenbdufung); mpa el msbmparexsms
RaeTcd TPaBO MOAABAThL CBOW roI0CA 33 OAHO AHIO; TAKD, 6CIH Tpebyerca
BHOpaTh Tpexb mpeAcTaBaTexcii ® y Kamaaro 30EparTexs, CIbAOBITEALHO,
TPE roXoca, OBb MOEeTHb MOEATH BCL CBOH TpA T0J0Ca 32 OAHOTO RAHEH-
13Ta; 8TO JaeTh BOSMOXHOCTh MEHBIIMHCTBY, MPH XOpomeil RHCHUNAMHE,
NpOBOABTh CBOero KanpmpaTa. Bb Awepmrd, Bb mraraxs lllinois =
Michigan, Bb ROTOpHIX'D BTa CHCTeMa BBeaeHa ¢b 1870,6aaroxaps pasbpack-
Banilo (0ABMHHCTBA, MOHBIIHHCTBO Ja®e NOCTAraio GIeCTAMHUXD Pe3yAb-
TATOBD M NOCTOSHHO MPA3XHOBAXO HoABYIO DOOBAY; HO €CAH GOIBMUHCTBO
TOXe XHCHBOAEHHPOBAHO, MCHBIIHHCTBO BCETAA NOAEHO mpourpath. Kpowd
ABYXD HA3BAHHHXD INTATOBB, 9Ty CHCTEMY BBEJXE Bb AHTIiH apw u3bpauiu
YJeHOBD MEOJBHHXDH COBBTOBb (Takme ¢b 1870 ropa). Haromens, cy-
mECTBYeTh CHCTeMA CpefHAd, JAaEMCTBYMAA OPHHOEON vote limité m
cumulatif, 8TO cucreMs mocABNOBATENLHATO HCIMCACHIA HOXABHHIXD Tro-
Jocon, vote gradué, scrutin de liste fractionnaire, Rangordnungszitfer
(mpexnomena ona Séverin de la Chapelle). Kampmii kanzepars, momh-
meunnd BO raapb u30MpaTeAbHATO CHHCKA, NOAY8eTH HOJHHIE r0J0CH,
BTOpoif 33 HHML CcToAmiHf KamgwAaTE—!/» roxoca, TpeTid — /s ro’oca

Bicraers Hpasa fimeaps 1904, 11
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H Takp Aaxbe. Cucrema sTa mpepmarazach Burnitz'ows u Varrentrapp’oms
(amna Opangeypra), Furet u Briant, Ha mparTHRS X6 HEKOrza HpHEMB-
HeHiA HE HAXOAHIa; ofesNeveRie HMATepPecOBh MEHBIIMHCTBA TAaKD Xe
CRopBe 3aBHCATH OTH CAyYad H NHCHUNAHHN naprifi, sBup oTH camMok
CHCTOMH.

Raxb 0co0Hil MOJBHED CHCTEMD OTPAHEYEHHATO NpABA I0X0CA, BAXO
OPRBECTH CHCTEMY GAMHHYHATO T0XOCAa B IPHTOMD 0e3h NpaBa Hepepaus
(vote unique sans transfert, Einzelstimmabgabe); 3abch uabuparess umters
BCEria TOABKO OABHD IOXOCH, HECMOTDA HH BAa KaKoe YHCAO TpeOyeMHXD
npefcrasurenefi. Cucrema sTa cymecTBoBaza Bb Dpasuain ¢b 1881 roga
¥ 00 1892 r. m mo HacToAmee BpeMA IPOBOARTCA BB BHOOPax® Co-
Bbra ropopa I'ambypra. Ho B eTa chcTeMa, X0TA ¥ JyImad, YEMD CHCTENA
IIPOCTOT0 OrpaHHueHid 0paBa TroX0eca, 8aBUCHTD Ooxbmel vacTL OTH
ciysalinaro ywbHid UADTiH DasCYHTATL CBOH CHAW H KpOMB TOro, He
OPHHOCHTH HHKAKOH NOALSH BB TBXD OKPyraxb, Bb EOTOPHXD B306H-
paeTcA BCero JMMb OXHHD NPEACTaBuTeAb. Beb cHCTeMbl mpepcTaBH—
ZeIbCTBA MEHHMHHCTBA He pPBMAlTH BOMPOCA, 4 TOABKO HAAXiATHBHO
1I0MOTAIOTH eMY; HXh MOKHO HA3BATH CHCTEMAMH SMIMDHICCKUMH.

CoBepmenH0 Ha Apyrofi Touk: 3pBHIA CTOATD CHCTEMH NPOMOpIio—
HAABHAr0 MpPeACTABHTAABCTBA. JTH CHCTEMbl KEAAlOTDH PAXUKAILHO NOMOYb
EBAY HpeICTABHTeAbCTBA 1BXD HapTill, KOTODHA HAXOAATCA BB YHCAO-
BOMB MEHLIIRHCTBD. )

Bcb ont ocHoBaEm Ha BHOODHOMD KOeooHNieRTH; pascymaenie spBch
cabaylomee: 9MCA0 T0A0COBD ABAMTCA HA YHCIAO NPEACTABHTEeli H TAKHND
00pasoMD IOIYJAETCH KOGGCHIIGHTDH; KAEAWH NpEACTABHTENh CIMTAETCA
130paHHbIND, ecad NOXYYATH JAHAHE KoeooHNieHTD; Takb, mpd 100 ro-
30caxb U 5 KAHIMAATCKUXD MECTAX B, RoeooumieHTs Gygers 20 (52 = 20),
CIBI0BATENBHO, BD AAHHOMD H30MpaTeAbHOMD OKPYrB, Kaxjoe JmmO, HO-
ayuuBmee 20 ronocos, OyAeTs cuRTAThCA H30paHHRIMD. [I1aBHHMD 00pa-
30Mb pasIHYANTD JBE CHCTEMH: CHCTEMY €IHHHYHArO rOI0C3 M CHCTOMY
cuucka. Ilepas—cmcTeMa, epuHMYHAro rogoca, vote unique transferable,
avec listes de préference, Hocamas Takme uMa cEcTeMb Thomas Hare'a 1),
COCTOMTDH BDb CIXBJylOmeND: BcA CTPaHa IPHSHAETCA 33 eAMHUIABIH Ba0H-
paTeAbHHH OKpYrb; CyMMa roiocoBh BCHX'h rOAOCUBABMIAXD IPamNadb
FBAMTCA HA YHCIO OpejcTaBuTedeli H MOMYIeHHbIH TAaREMD 00pasoND
EOeooHIienTh onpexbiaers TpebyeMoe Aia u30panis mpefCTABHTENA KOMM-
9eCTBO roA0coBD. Ecam mojann roxoca 3a H5CKOAbKHXD RAHAHAATOBD, TO H3-
OpaHHEIN'D CYHTAETCA CHAYaNa HEPBHIf, croamiii BB CHHCES, a 3arbMb, KOTla

) The election cf representatives, London 1873.
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COCYHTAHH BCH N6PBHE KAHAMEATH, DOJYIuBIIie BROOPHbIH KOe@OHNieHTD,
a wbcTa eme He BCH 3amOJHEHBI, NPHEAMANTDL BB PascieTh BTOPHXB,
CTOAMEXD Bb COHCKAXD B TAKEE MOJYIMBIMAXD TpeOyeMuwii RoOeoOHMiCHTS,
3arBas ° TpETHHXD, ecAH eme HNEBloTeA Barancid u T. . Hago sambruts, 910
CHCTENA 9Ta, ROHeYHO, NPEXCTABIACTD SHAYHTCILHHA 3aTPYAHEHiA A mpa-
_ BHABHAro Bejienid; Tpebyerca O0ipmiee BHHMSHiC, HO Cb JAPyTroli CTODOHBI
oTolf mbeol mOKymaercs B G0Ibman CHPaBeAJHBOCTH, 0 YN BIpOYEMD
Oynex> TOBOPHThL HUXe.

Ha mpakTarS osa mpumBraerca B Jlani npu BmOopaxb Bb Jamy-
CTRHI'S, ¢b 1857 roga H mpuHecIa HECOMHBHHO Xopoluie pe3yIAbTaTHi,
KpoMd Toro oma BBefea ¢b 1893 roxa BB pecnybaurb Kocra Pxa B
¢b 1896 r. Bv Tacuamin. ITEMD He onmpaBpaaHch omacenia Bagehot'a,
I0XAraBmaro, 910 moxo0HaR CHCTEeMa €031acTh Odapmie 06eamopsikH IpH
BHI0OPaX'h, YHRYTOXETH AMCHUOIREY NApTi# B NOPBETH CBA3h Cb MBCT-
HOCTBI. 3aN[HTBHRAMA ®ToHf cHCTeMH, Kpomb ed pojonasaisuuru [epa,
Owxn St. Mill, Lubbock u Andrae.

lipyrylo cucTeMy HpONOPHiOHANBHRIXS BHOODOBD NPEACTABIACTH CO-
60w cmereMa BHOODOBH DO CHECKAMD, IPH YeM> COHCKH MOTYTH OHTbH
cBofonENNY, T. ¢. H30EpaTeib MOXETH ABJAaTh BD HHXD H3MBHemid, B
IOCTOAHEHIMH, P KOTOPHXD H30HpaTeNb MOXETD HOAATH IoA0CH TOAbKO
3a BecL CHHCOKb. 10 Takb Ha3. scrutins de liste avec répartition pro-
portionnelle *). Hago 3awBTHTB, 9TO HpH STHXD CHCTENAX'h CYMECTBYETDH
concurrence des listes, Taks Kaxs H30HpaTeas NOAAETD CBOIl FOJOCH HE TOXBEO
33 R4HJHAATa, HO H 32 BeCh COHCORH. CHCTEMA NOCTOABHHXD COHCKOBD,
HaCKOIbKO HAWD H3BBCTHO, HATAE He NpHNBHAAACH, OHA GHJIA IPeAIOEeHA
Bb mocabauee Bpema (Bb 1897 r.) Bb ~ BopremGeprcroMs mapaaMenTs,
HO IpOBANHAACH. 3AMHTHHEOMD ed BB auTepaTypd BHCTYnmxb Siegfried 2).

CacreMa =me co cBOGOAHHMH CNHCKaMH HamJia ce6b DpuMbHeHie u
Ha mpagTekb. OHa Onza mpepaoxena Oexbrifimews d' Hondt °); mpu meit
roxoca CYHTAOTCA H N0 KABAHAATAND, 33 KOTOPHXD OHH HOXAHBI, H IO
CHHCEaMb, Bb ROTODHXD HOMBNIEHD JaHHb KawAUAATbH. Baxpauii uabm-
paTedr EMBET® CTOJLKO OJ0OCOBB, CEO4b Tpebyerca u3bparh npegcTa-~
BHTedell; BBH STBXD CJAY9aAXb, CAbAOBaTeAbHO, H30HpaTe b AOAEeHD
RpoMt EKanpHpara, BHOpaTh B Ty DapTil, KOTOPOH X04eTh J1aTh CBOH

*) 3Tu cacTeMH HocaTh TaExe Haspamie double vote simultané wuam Systéme
des tétes de liste,

o) Siegfried. Die Proportionalwobl. Berlin 1898.

3) d’ Hondt, Systeme pratique et raisonné de representation proportionnlle.
Bruxelles 1882. Bz kmrrd Me#epa Das parlamentarische Wahlrecht oneuarsa—Bbb
et d° Hordt massams d’ Hardtows, ctp. 635.

11*
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roaoch, 9T0, KOHEYHO, YCBAMBAETD 3HAYeHie UONMTHICCKMX'H HapTiH, Ho,
BubeTt ¢b THMB, xaerh M 00apmyw ompeybieHHOCTh npoABHBMEHcA BB
H3bupaTesbROMD aKTE Boab rpamjamusa; mocabauili Koamend u3bBpATH
cosuarexpibe u o6iymannke; ¢b ApYrod CTOPOHH 8Ta cHcreMa BHIGOPOBD
naers B Goapmiil DpocTopd M cBOGOLY HHIWBEAYYMY BD aKTH ero Bhi-
6opa. Ha mparTekb sTa cucreyMa mpOBOAHTCA 33KOHOZATEACTBAMU HBEO-
TOPHXb MBeHNAapCKAXD K3HTOHOBD, a umesHo: Bb Teccund u BB Hes-
marexs (1891 r.), Bb ihenests (1892 r.), Bp lyrt u Cosiorypub
(1894 r.) mpm mosuruveckmsb BHOopax®, u Bb Beputs u @peiibyprs mpu
BHOOpaxd OOMHHHHXD.

9ra me cucTeMa, C'b MaJeHbREMH u3MbHemisMn, BBejeHa BDb Dedb-
rificroe sakomogareapcrBo. CHerema d’ Hondt’a Owaa mpusara Bexsriei
eme Bb> 1894 ropy, HO MHNHCTEpCKi KpWssCh B maprilkinaa Gopn0a Kae-
PURA40BD CDb JHTHRICpHRAAaMH, mpoHcmexmaa Bb 1899 roxy, BEeCAM
BDb W30WpaTebHHii 38K0HD EBROTOpHA m3NBmemin. Bca Beabria paspb-
JeHa Ha u30EpaTeAbHHE OKPYra, B KOTOPbXD u3bHpawrca ors 3 po 18
mpexpcrarutenek. Ioxoca, RoTOpHMH H30HpaTeXH DJCHOXAralTH BD KO-
auvecTBb TpefyeMHXs Kb BHOODY EAaHRHAATOBD, MOAAKTCA HAW 33 CUHCEM,
COCTABACHHHE MOTHTHYCCKEMH NADTiAMH, HIN Xe 33 OTABJIbHHXD KanfH-
NaTOBD; HocAE roXocoBaHiA cuepBa CYHTANTD CHHCKH, H H3OPAHHLIMH CYH-
TalTCA TH ®3b HHXD, KROTOPHE MOJYIBIH BHOODHHIH K0e@GUUIPHTH
cBOEr0 OEpyra. 3aTiNDb BDb OTABNLHHXD CUHCRAXD BHOHPAWOTCA KaHAH-
EATH, JA00 MO odYepexd 3amicH, JAA00 O OTABABHLINT I0Z0CaMDb, OpH
ueMb, Bb cAysab BamanciH, OTKa3a, CMEpPTH HIM T. WOOA., cBoOogHOE
wbero sambmaerca cabiyomeMy KawgapaTamd. CabaoBaredbHo IPE STOMD
oTOagaeTs nepen3bpamie, CTOAb 3aTPYARAMeEe NapAAMEHTCKOE ITPOH3BOA-
CTBO BB ApYyr#xb CTPaHAXD; BaEaHcim sambmalwrca camu co0ofi. JaROHD
1901 ropa BHECH He3HAYMTEAbHBIA H3MBHeHid, RacawmifcA gacTHOCTe
Buboproli cecrembi. Ilogo6ras cmcrema mprasTa BB 1888 roxy u Cepbiekt.

TakuND 00pasoMb, Ml BUJEMD, 9TO OAKTHIECKH NPONOPHIOHAXBHOE
NpPeACTABATEALCTBO NOXYaeTh Bb KoHOb 19 BBKa Bce Goabmee pacmpo-
cTpanenie. Rakb-&e OTHOCHTCA Kb STOMY BOMpOCY HayRa!

Matnia Bb AaHHOND cEyYaB pasabAdATCA HA 1BA NPOTHBONOXOX-
HBIXD Jarepd; DAKOMD Cb 3ANETHHKAMH STOr0 BONpOCA, Bb YucAb KO-
TOPHXD 00mBEMD o0pasoNs MoxHO HasBath Cr. Muaxa, P. oons-Moas,
Baynsaw, F. Meyr, Gageur, Larnaude, Saripolos, Naville, Kopryross,—
CTOATH OTBABJCHHHIE NPOTHBHHEH NPONOPNIOHANH3MA BB H30HDATEALHOND
npasb, karkp To Bagehot, Waitz, Hack, Schaeffle, Bernazik, Rosin, Be-
noist, Esmein, Hilty, .y nacs r. I'eccens u r. Illaxnanas; Bernatzik poxo-
AMTDH Jame A0 TOro, YTO YTBEpEAaeTH, 9T0 BCA BTa Teopia ecTh ,,postu-
mus 10ROHRATO eCTeCTBEHHAro mpaBa‘.
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Ho kaED Hawb Kamercd, CaMa RHSHb BeACTh Kb OCYHIECTBICHII
TIPONOPNiOHATH3MA; FOCYAIPCTBA BACKYTCA Kb HeMy CHJIOI HE0(X01HMOCTH,
1 Haykd opuxoxaTcAd MMBTH Cb HuMD ABJ0 ex post facto. Hacrnabko
CHbHO CTpeMJeHie NPAKTHEM Kb paspaboTkb 2Toro BOmPOCA MOTYTH
cBHBTEILCTBOBATh ®AKTH 00pPa30BaHid CHENialbHHXD 00WECTBD AJA
aroll whau; MoxHO HasBaTh Hamp. la société pour I'étude de la représen-
tation proportionnelle en France '), BumycraBmeMs BB 1888 rogy ocso-
BaTeAbHHH TPyAb, Racalomidca gammaro Bompoca %). Bw 1385 roapy
cGcTOANCA Jake B> AHTBepmeHb MOEXYHAPOABHI KOTpeccd NpOHOpHioHA-
XHCTOBB.

Mo wusebeTHod cremeww Mubuie DBepuaTumra ompaBjnBaeTcA THMB,
YTO HCTOPHIECKE MOZHO ABHCTBHTEIbHO CKA3aTh, YTO TEOPiH HPOLOpIio-
HANLHATO NPEACTABHTENBCTBA KOPHEMB CBOHMD MMBIOTD ecTeCTBEHHO®
npaBo, APYTHMH CXOBAMH Teopilo BceoOmaro pasenctBa Jiogeil. Ho lopm-
AEYecKad EOHCTPYENiA STOT0 NOHATIA He O0TBLYAeTD OCTPOyMHOMY 3a-
wmbyanil BBMENRAro yduenaro.

OcTaHOBHMCA CHAYaJa HA TEOPiAXD OTAMBIIHXD H HECOOTBETCTBYWMHUXD
COBpEMEHHHIMD HOHATIAMD Ny0AHIBAro npasa. OfHOKW H3B NEPBHXD BB PALY
HOR0OHKIX'S Teopiif, Hafo mOCTaBATH Teopilo Pycco, BUABBIATO CyBepeHATETD
Bb RaxjpoND OTABABHOND MHAMBHAB H 3aTBND 3amMBuaTeJbHHMD JOrdaue-
ckuMs tour de force u3BAeRmMAro H3b OTABALHLIXD BoAb 06mYI BOJK
napoxa. Bw mbroTOpUH cTemem.ero Teopis HAXOAHTDH O0CYMIECTBAEHIC BB
HemocpeAcTBeHHOH pecny0ameB, Eakb 3T0 Oblio 3aMEBueHo y®e BHme, HO
KD UpexAcTaBATEIbHON pecny0auzb ©, TEMD Goate Xb KoHCTHTYmioHHOH
MOHapXid, oHa coBcBMb He npumbHEma. [Ipyras Teopia, mpocymecTBo-
BaBmaa 0Ooabe mpopoJEHTEAbHOC BpeMd, Oblia Teopia JROBLPEHHOCTH; OHA
Huberd SAMHETHHROBD H mO cellyach, Eaks Hamp. Esmein, Ho He coraa-
cyerca ¢b CBOOomofl mpexcTaBETENA; TAKEMD 00pasoMb H Teopin JuBL-
PEHHNCTH He MOEETH CAYRHTh OCHOBARICMB MPONOPHiOHAILHOMY HpEACTa-
BHTEABCTBY, X0TA BB 3aMHETY M0A00HAr0 NMOCTPOeHia H BHCTYHAIH Takie
woicantenn, kakb St. Mill, Mirabeau, Naville, Courcelle-Seneuil, Vernes,
H. Spencer. OtkasaBmich 0T Tcopil JOBLPEHHOCTH, TAABHLIND 00Pa30MDB
€O BPEMEHM OTHaJleHid KAaTerOpHIECKATO MAHAATa, JHTEPATYpa CO3xata
HOBOe mocTpoemie. B mapaaMentt menaad BUmBTL 3epKal0 CTPAHBI HAH

*) Moxo6ene xme obmecTra obpasosaaucs Bt Jenenh (1865), Hon-lopxh (1867)
Jlonxont (1868) Yuraro (1869) Paud (1872) .losammk (1875) Lepud (1877 Max-
puxk (1878) Bpmoccers (1881) m Baserd [1882).

) La représentation proportionelle; études de legislation et de statistique
comparées, publiees sous les auspices de la société pour I’elude de la representa-
tion proportionnelle. 1888,
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ed YMOHBIIEHHYI0 KapTy, OTpamaBmylo Bch moIMTAYecKia mapria Bo BChXD
uxb apomoniaxs. Ilogodnue BaraAxsl MH HAXOpHAH y Siéyes'a, Lorimer'a,
Ricker’a, Gageur'a, Brunialti, orsacte m y Muxas. Ho sabcp mnl BOTpE-
3aeMcA ¢h OOABMHMD HEYAOOCTBOND, BH KOPEE NOATAYHBANNIMD STY
teopilo. Ecaim MH ce6b pbicTBATEIbBO NPEACTABEMD MaAaTy, KOTOPaX
H0CTOAHEO OTpaxasa 6u Bch, fame caMble MedRid, u3NBHEHiA NOJHTH-
9ecRinX® napriif, TO Takad marara He MpeACTaBIANa OH HAEAKOTO GXWE-
¢TBa, BDb Hel napcrBoBaxa OH IOCTOSHHAA AHAPXid. OJBOAIONiA NapTiH
CIHIROMD EHSHEHHS, CAMMEONT TeKyya H Heompexbiemma, 9To6Hl JaTh
Kakoe 1u060 eIEHCTBO ABATEIBHOCTH [NAJATH; HHROTIA Hexb3s Obiao OH
KOCTBTHYTh HH EAWHCTB2, HH corxacoBapia. Rpows Toro, rakofi ®e ycra-
HOBETh CPOND M4 HOBBLIX® BHOOPOBL? caMblli KpaTRili MOEeTD He COOT-
pbrerBoBaTh ABHCTBHTEILHOCTH; BB KamE[uit JAHALH MOMGHTH MOXeTH
oGpaaona'rLcﬂ HOBaA MApTid, B HeMeJNeHHO no'rpeﬁonaxocb 0N HOBOE H3-
Opanie upeucrasure.leﬁ

. OgeBugno, 90 MH mMBeMb ABX0 ¢b EpaiiBocThi0. Beaxas Hpes, EarD
0n mH3peHHa OHAa WM OHJIa, HO HKoBejgeHHas 0 KpaiHOCTH, BeerAa Oyners
33CXYRHBATDL NMOPHIARIA.

OcHOBY NpONOPIiOHAJBHATO DpPERCTABHTEABCTBA CABAYeTH HCRATh BB
rpyromt wherk. Hawnp Ramercs, Takow oCHOBOW MOXeTdH OHTH TOXbLKO
COBPCMEHHOE JeMOKDATHYECKOe FOCYAapCTBEHHOe YeTpolcTBO, ROTOpOE Mpex-
moaaraers yyacrie BcBXD rpampant - (sgbch Hago OTAHYATH IIOHATIE
TPa&I4BEHA OTH IOHATIA HOJX2HHAro) Bb NPaBHTEALCTBE, T. €. BH 00pa-
30BaHiH TOCYAapCTBERHOH BOXH, ¢ OHOH CTOPOHDI, Cb Apyroli Ee—OocHOBROR
coBpeMeHRHH DpURNEDD: paBHonpaBRocTh. He TpebyercA, uTo6H BCARad
HapTid ¥MbJa HMCHHO HpONODPHiOHAXBHO® KOAHYECTBO MpeAcTaBmTexeH BD
napaamenTh, coraacso croell BesmYHHDB; HKOCTATOIHO TOJbRO, YTOOH OHA
uMna@ npedemasumers 6006wje, Ipes’b MOCPEICTBO EKOTOparo woria 6H
IPREUMATH YYACTie Bh TOCYAAPCTBEHHOH MH3HH; He MPOTHBOPBYHTH TaEme
cucTeM’d NpONOPNiOHAaIbHAr0 NpPEJCTABHTEIHCTBA H TO, YTO BD AAHHWH
MOMEHTDH, Kakas HWOYAb NMApTia N0 cBOeH HE3HAYHTENBHOCTH WJIH KAROH
aubo npyroft npexopamedi mpuwuuwd, me OyieTs INpefcTaBieEa Bb Napia-
MenTh; Beeria OYAYTH DApTiM HCEA09eRHHA. CHcTeMa mpeACTaBHTENLCTSA
ROJARAA CTPEMETBCA KD BO3MOKHO CHPABOATHBOMY YDPeryJNHDOBAHIHO OTHO-
menill napriil. Tarme ompoBeprawrca Bospamenia mpoe. Meiiepa B3
mocwmepTHOMD ero TpyAb '), Mefiepr craap wa Toury 3phmim rocy-
AApPCTBEHHOR NOJHTHKM B NBaccoo0pasHOCTH; OHD He BHXETD TeOpeTHYe-
crofi Be06X0AUMOCTH IPONOPNiOHAJBHArO MPeACTABUTEILCTBA B COrAAMaeTca

) Meyer. Das parlamentarische Wahlrecht,
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Cb €ro BBEEGRieMD TOIbED Cb YTHAHTAPHOH TOIRM 3pBHiA, Honyckas
nogo6HOe NPEACTABATENHCTBO, €CXM OHO OUDABAHBAETCA COBPEMEHHEIMI
ey cofmriamu. Ho snBch T0 B 3akIm9aeTca MaleHbRoe HpoTHBOpBYe;
ecxd B3BBCTHHE WHCTHTYTL BBOARTCA BB NLAOMEL pAxd rocyrapcTss
H0YTH cHIO# HeoOXOXEMOCTH, TO, HAMD KaEeTC3, BTO NPOHCXOAETD HMEHHO
OTH TOr0, YTO AAHHHH MACTHTYTD RH3HEHEHD H HEPA3PHBHO CBA3AHD CBH
COBPEMEHHHIN'D TOCYA8PCTBGHHLINDG YCTpoHcTBOND. Pash Xe owb crars
Heo0OXOMEMD, TO CYIECTBOBaHie e€rc XOAXHO- ONPABAATHCA HE TOABKO IO
cBoeli mBieroo0pasHocTH, HO H Teoperhyeckd. MeHeps Bospamaers Bamp ,
9T0 JMNA, TeOPeTHIECKH ONPABIHBAIMIA NPONOPHiOHAIbHOE INpPEJCTaBH-
TeIbCTBO, CMBMABAITD HENOCPEACTBEHHYI pecny0IHKY Cb NpeRcTaBH-
TeAHHHNMD TOCYAADCTBOMB;, Bb HepBok Oyiro OW BCARid rpampanadd
snBerd mpaBo yuacTiA BH 00pasoBaHiH rocyAapcTBeHHoli BoiH, BO BTO-
POMT X6 OHD HMBETH TOALKO OpaBO HA yiacTie BB BHO6opaxp. Hackoanko
9T0 ydacrie Bb BHOOpaX®> €CTh NpaBo, MM pasofpasd Bwme. 3Jxbcb
OCTAGTCH CK33aTh, 9TO y9acTie BH BHIOOPaXb MOJEHO- BHPAEAaThCA ABH-
CTBHTGAbHHMD NPOABAEHIeN> BOZH rpaxjsrusa. IlpE obpasoBamin rocy-
JApCTBEHHOH BOAH RONXHH ObiTh IPUHATHI BB pacyeTb BCH 9JeMEHTH
HaceXeHid, WHAYe NPOHSOUNETH YKA3aHHOe BHmeE MNOJaBIeHie OXHOH dYacTH
HaceXeHia JPYrol, TAKH HA3. MaiOPH3HDOBAHie.

Jb#icTBUTeAbHO® K@ NpOABAEHi® BOAM HAHOOJLIIATO YHCAA TPAMAAHD
ROCTAraeTcA TOXbKO HPONOPHiOHAJBHHMD NPEeACTABHTENbCTBOMD, EARD 33-
wbreap eme Naville: ,les proportionnalistes demandent la representa-
tion vraie du peuple politique, c'est & dire de I'’ensemble des électeurs*.
Tarxe He ompasamBaeTcs, mo HameMy Mubuilo, yrasanie Meiiepa, Ha yno-
BIeTBOpeHie HNpONOPHiOHAJBHEIND NpPeJCTAaBETEILCTBOMD OYATO Ol TOABKO
WHTEPecoBD MOABTHIECEAX'D HapTiff, a ae wbcTHHXD. Hans mpeacrapaserca,
470 BB IPONOPHIOHANLHOND IPEACTABHTENLCTBE HAXOAATD ce0h Haurywmee
H BOSMORHO (OIhmee YAOBIETBODEHi® W WECTHHO HHTEpECH. ST0 BO3pa-
=enie MoxeTd OWTH cpbaano jumb cacrewd Tepa, pbaalomeit H3b Beei
CTPaBH OJHHD H30HpaTeabBHH ORPYI'B; HO Y®e caMb ['epb Npu3HaBaID
He00X0 uMOCTh MBCTHHXD accomiamii B o0mecTBD, AIA AYIMAro yioBie-
TBOPeHi# MBCTHHXB, 2 He TOABKO NOZHTHICCKEXD HATAPecoBD. [laxte Bos-
paxaioTd, 9T0 HPONOPNioHAIbHEE BHOOPH CAHMKOMD YCHIHBAOTD NOJIHTHYE-
CKia mapriu *), DepHATHUKD Aame BO3BOAUTD HX'L Bh KODHAHYCCKIA JHEA,

) Cp. penensio r. I'ecera Ha TpyAs Koprymosa, dlypr. M —sa IOcranin 1896
2 4, ctp. 323; ME me pasgbisexs omacemift r. Teccema, crpamamarocd ,,naprifinoft
rpyNTHPOBER‘; MOXETHYECEIA NADPTIH BH COBDEMEHBEHXH TIOCYAADPCTBAXH IDPHHOCATH
necomabmmyn moxs3y; 15 rocyaapcrea, B koTopHX® BT Epbuko ycramosEBmEXCH
naprift, CBABHO CTPajadTh OTH 3TON0; CTOHTH TOJHEO CPABHETH MOIyuyi0 HNOAHTHEY
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m0 HameMy MBBHiIO, B3rIAXb 3TOTH He ONDABAKBAGTCH; IOPHAHICCRHMA
JMIAMH DOJHTHYECKiA mapTid HUrAS eme He CTaiW, a 9T0 OHY HIPAKTH
HECOMHBHEO pOAb OOUUiaNBHRXD ©AKTOPOBD TOCYIADCTBEHIOH EU3HH,
3TOr0 HUKTO UYDHIATh He 0y1eTb, M HXb YRPBOIERi® M OPraHH3amif MOTyTh
TOAbKO CNOCOGCTBOBATH 00peICHHOCTH UX'h HANPABAERid, APYTHMH CHOBAMH
TPURECTH TOAbKO DOAB3Y B’h NpaBuTelbCcTBeRHON AbaTeabHoCTH. Melleps, mo-
sropaa BaraaaH Schaeffle 1 Rosin’a, BaAUTS HEROTOPYI0 0DACHOCTH, BHISH~
BACMYI0- NIPONOPHiOHANLHRIMD DPERCTAaBETEABCTBONS, BB TOMD, 9T0 NpH
HeNb [apTid CIHIMKOMD AeNEHTPANH3YWTCH H PACHENnXANTCa; O0TCIOAA He-
‘onpexbJieHHOCTh HanpaBAemili napTiH, a BCABACTBie TOr0 318K NOXHTH-
yeckoff EM3HR; HHOTA pacuajesie napril X0XOXUTDH X0 TOro, 9T0 HBR8K0S
00JbIMMHCTBO He MOEeTD 00pasoBaThbca, HETH rocuoicTBylmel mapris,
nopo6uoe pacuajesie mapTiéh mpuECXOAMTH BB TBXD CXyYasxsb, KOrAa oHa
HEEOCTATOYHA XH3HEHHA; HO 6CIH STO TaKb, TO KTO Xe B YTO Xe MOXETH
ee ylepZaTh OTh €A pacnageHia? To, ¥9MYy CYENEHO yMEpeTh, He BOCKpec-
HeTb OTH HCRYCCTBEHHHXD WBpB. Ecam xe mapria musHnecmoco0Ha, TO Mik
He BHIHMD HUEaKod ONAcHOCTH BD ea NeNeHTPAAH3ANiN; MOCABAHAR MOXETD
TOXbEO NOCIYXETH el HA NOAB3Y: Bb OTABABHMXD CBOMXD JACTAXB OHA
OyZeTs uepnaTh HOBWA CHAW O0TH 00aBe HemoCpeACTBEHHAr0 CONPHROCHO-
BeHIA Cb BapOAOMD.

Ho ecau crpama Tepsaerca Gopndofi mapriHf, ecxn mocrbamia pasapo-
OaeHbl A0 TakOli cTemend, 9TO HMKAKOoe OOABMHHCTBO He BD COCTORHIH
00pasoBaThCd, H NOAMTHIECKAA KU3HD AHIIEHA BCaKOH TBepROH OCHOBH, TO
BMHOBATO-JH Bb STOMB HPONOPIiOHAIbHO® OPEACTABATEABCTBO! B IOR60-
HHXD CIy9aAXDb, ROHEYHO, HE NOMOZETD HRKARAA HIOHpATEALHAA CHCTOMQ;
IOBTODEND BOOpOCH, MOCTABACHHHII mpoecccopond Moreau: peut-on repro-
cher au barometre le temps qu'il fait?

CoBepmenHo He ONPaBALIBAGTCA BO3pameHie, AbiaeM0e DPONOPHiOHAAL-
HOMY OpPelCTABHTCABCTBY. Bb TOMD, 9TO OHO, KAKD H3DHPATEALHAA CHCTEMA,
CIUMEOMD CNOFHO 2); pasb OyACTD UDH3HAHO, YTO OHO MPHUHOCHTD MOXB3Y,
TO MOXHO HOCTYIATHCA HPOCTOTOH NPOM3BOACTBA BhlOOPOBD I OTIACTH If
BpeMeHeND, 9TOOK JOCTHYb JAYYIIMXS DPe3yAbTATOBS.

Bv auTeparyph BHCTaBAAJOCH eme OAHO BO3pazeHic MPOTIIBD BBEAECHiA

aBraifickaro napaamenTa ¢ NOCTOAHHHMA MEHHCTEDCKEMH EpB3mcaMa Bo Ppaniin B

Ch PasHy3XaBHOCTHI BTAABAHCEOR DaraTH, w106H y6kxETsca B moissk, npanocmmof

cymecTBOBaHieMD XOpOmO OpPrasH30BAHEHXD NOFHTHYECKBXH naprifi. T'h-xe sospa -

XeHia MOEHO OpHBECTH H HPOTHBL BHBOXOBB, Kb KOTODHMB npEmers r. lllazaamys

Bb coenmd Tpyab ,,Das Prinzip der Minorititenvertretung und die Proportionalwahl*,
2) Cp. sume Ha3s, peueHsim r., 'eccena.
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CHCTEN'S OPONIOPNiOHATBHEXD BHOOPOBD; 8 BMEHNO, YTO NOCABAHUMH NPH3HI-
BATCA Eb BJACTH BCh HAPTiH, a MemEAy HUMM M AHTHNPABHTEAbCTBEHHbIA
i IPOTEBYKOHCTATYNIOHHbIA, YEMD BhI3HBAETCA NAPIAMCHTCKAA aBAPXiA.
Bsraans aToTh OLIab BHCTaBAeRDs Fouillé m mopiepzusaica Hilty, Ber-
natzik’omnb, B Courcell-Seneuil, Ho exsa au ompaBimBaerca AbHCTBHTeNB-
soctoio. Haobopots, Kakp y®e OHI0 3amBieHo, MPONOPHIOHAJBHOE MPOA-~
CTABHTEALETBO YWbpdeTb mapTiliuywo OopbOy, AHCOMIIMEHADYA OAPTiH,
B HaXOXAeHi® B> DADIAMEHTS AHTHKOHCTHTYNIORHWXD DApTiH CAYEUTH
I0DOWIEN'D TODMA30MD YBIGKAIOIEMYCA MPABHTEAbCTBY;, OPHMBPOMD MOKHO
IPEBECTH ABATEALHOCTH COMiaixeMOKpaToBh Bh lepManckons Pefixcrarrs,
HO Pa3h OCTAHABIMBABIIEND YBIEUCHIdA MHHHCTEPCTBA.

Hsv Bmensxoxenaaro cIbAyeTb, 4TO IABHKND 00pasoMsb Bo3pameHid
OpOTPBHHKOBD OPONDONiOHAALHATO NPEACTABUTEALCTBA HANPABJEHK IPOTHED
NUCHENXEHN DapTili W morxomaiomaro OyATo UH TrOCDOACTB3 HOCABAHHXD
B'b cOBpeMenHo# rocyrapereensoii xu3nd. Ho Goasab moAHTHIECKHID napTil
3HYHTeNBHO DpeyBelHyena. CymecTBOBaHI® XOTA H NPOTHBYNOXOXEHXD
naprili, IpH TOMD XOpOMO AHCHMIJHHEDOBARHHMXD, YMBpaerh EpadHOCTH
Pa3HLIXD BampaBienif U 103BOAAETH TOCYAAPCTBY JYYMeE OCYmECTBIATH
¢Bod odme-KyabTypuble HETepecH. Du chuc des opinions jallit la verité.
lIponopmionaisunie BHGOPH, Kpou’ TOro, Bb 3HasnTeabHoli MBPE COOCOO~
CTBYOTH HCEOpEeHeHilo 3a0ynoTpe0aenili, rocmoACTBYMuUXDb NpH BHOOPB
npexcraBatedeli. Baarogaps KOHTpOA MEHBIHHCTBA, NOXYIAWMAr0, HO-
CPeACTBOMD CHCTeMH NPONOPHiOHANH3MA, BCErAa BO3MOEHOCTh CTOATH HA
CTpax®s CBORXD HHTEpeCOBH, OOILIMHHCTBO HE MOXETH 3A0YNOTPEOAATH
CBOI0 BAACTLID; 9STO JXyymee CPEACTBO HANp. Kb HCKOPEHEBil0 T. HA3.
gerrymander’a uJd 310ynoTpedaenia passepeTROi Ha0UPATEALHHX D ORPYTOBE.
Bubert cb Thub, yBeaMuMBaA MOXAHTHIECKilH HHTepech H OTPAEAas ero
0Th NOCATATeALCTBD (0ABIMHCTBA, NPONOPIiOHAABE0E H30HPATEALHOE IPABO
yMeHbImaeTh abceHTeusw’d rpazAanD OThH MPOACTABHUTENLCTBA.

Ho, xomeuno, mponopnioaabHOe OpEACTABUTEABCTBO NG €CTh Hasamed,
He ecTh HAeaNb. ¥ Hero, RaKb H Y Bcefo CO3NAHHAr0 DyKaMH 9eX0BE-
YeCKHMH, €CThb CBOH HOZOCTAaTKH. Bmosmh cmpaBepddBH HApeKaHid Ha
MEAJeHHOCTh IPOB3BOACTBA, 3aMbUaRmiA, 9TO BCErXa CYMECTBYTH HEYAO0-
BIeTBOpeHhl® rpazjaue, Kakb Hamp. Wilde m Gespapriéinne Bb-Iepman-
CROMB peiixcrars. Mbl yTBep&aeMh TOAbKO, YTO IPOMOPIiOHAIbHEG BHOO-
PH, 2 B3 HEX'b CHCTEMA ¢BOGOJHBIXD CIHCEOBD, €CTh Ayvuis cn0CO6D Ipex-
CTaBHTEABCTBA, KOTOPHMD ayvuuns 00pa3oMD YAOBICTBOPHIOTCA HHTEPECH
BO3MOZBO GOJBINAr0 YHCAa FPAEAAND H JAMik co3moocHo aynwiie Pe3Yab-
TaTH Bb 0643CTH OPaBHTEXLCTBERHOR H TOCYRAPCTBEHHOH XH3HM.

Hago sambrTiTh, 9T0 MpomopuioHaJbHOE NpEICTABATEALCTBO derde mpo-



170 BAP. C. A. EOP®B

BOXHTCA M NPHHOCHTD JyYmie pe3yJbTATH HpH CyMECTBOBAHIH MIZCHLKHXD
#30HpATeABHBIXD OKPYTOBB.

B3 sarmovenie yomomsHeMT eme, YT0 3a HOCABEHee BpeNd CTAXH
NOXEBMATHCA TOJ0CA 33 BBeAcHi® NPONOPNiOHAXBHATO TNPEXCTABETENHCTBA
#ié TOJIbKO BB MOJHTHYECKie H 00muHEHe BHOOPH, HO H DPHE Bh6Opaxs
CYNe0HLIXD, SIMENHCTDATEBHHXD I BCHONHHTENBHLIXH OpraHoBs. Beh
»JacTH, BCH OpraEH, H30HpaeMHe, yTBepEAaeTh Saripolos BB CBOeMD
mocxBxeens TpyAh 1), AOAXEH OHTh BHOMDAEMH COriacHo cmcTemd
IpONopNioHaNbHaro mMpeacTaBeTeAbCTBAa. Il TYTH MH He BHIHMD Teope-
THIECKHX'D Bo3pazenill; mocxbpmia moryrs OHTh CABASEH TONBEO CB
TOYRH 3pBRia Hembiecoo0passocTH H RempaKTHIROCTH. Bupouews mox-
po0Roe mscrBroBamie MOCABAHATO BONDOCA BWXORHTH B3B DAMOKD HAIIETO
- mecxbroBamia. 3axonuaMD me pascMoTpBEHie X4HHATO BONpOCA STHTPAeOND
Il Toma Tpyna Saripolos m vrBepmpemiens, 9To 1m0 HameMy EpaitseMy
pasywbHil0 DPONOpNioHaXbHOE WPEACTABHTEJHCTBO XYY BCETO OCYMBCT-
pasers unicap Jlionncia l'axmrapacckaro, u Bb 9TOMB €ro ONpaBAaHie:
»Alxatoy yap amogatvesdar pev Exastoy @ doxei T® xowd svveisewv, wiidzoba
3¢ Tol &wh Thv mhawvav xpbleio® (CAwvisw: & ‘Akwapvaseeds, X
LYI, 5)—cnpasenauBo, IT06H KamAH# MOIb BHCEASHIBYTh CBOe NEBHie
0 TOMB, 9YTO OHB CYFTaeTh BHTOAHHMD AJA TOCYAApCTBA, HO 3aTHND
crbayers NOfuAHATHCA phmenilo GOILMHACTBA.

Ilepexona kD ApyreMs BOHpOCAND HS(EpaTeABHAr0 NPaBa, OCTAHOBEND
BHUNMAHie YHTaTeNel Ha caMowb 8RTH BHOOpa.

Hocabgxaee Bpems crTaad BOsOyZAaThcA BONPOCs O MPHHYEACHIE
rpaxfans Kb BuOopaM®. Bb amreparyph 2) crasu samemark mopo0sEoe
NpHAyXpeHie [PaXRaHD Kb COBEDMEHiO RHIGODHAT0 4KTa, ONMpAACH BA
vbmenpunaToe yyenie 00b H3bEpaTeaLHOMD HpaBb, KaED mybamuHOH 008-
3anrocTH. Up Teoperuyeckod ToURM 3phHIA BDAXB-AM YTO MOEHO BO3P3-
34Th TPOTABD TAKOTO B3rAAA3; past AbHcTBETEaLHO W3bHDATENLHOE MPABO
ABaseTcA BD ¢opmt nybamunoli 00A3aHHOCTH, TO HEYTO HEO MOEETH Hpe-
NATCTBOBATh TOCYAAPCTBY DPHHYEJATh IPARAAHD XAKHMH JHGO CPOACTBANE,
HAKABARiAMH-J¥ HAM ADYTHMI HeBHTOEHEIMH DOCIBACTBiaMH BOAPp®aHif,
Kb y9actio Bb BHOopaxn. Ha nogo6Bo#t Touk: 3pBHig cTONTD Geabriii-
CRa# ROBCTHTYNiA,Bs KOTOPOH NpAMO YRa3aHO, ITO H3OHPATEALHO® IPABO eCTh
0043aRHOCTH, BO3REpEaHie OTTH KoTOpol 06aaraeTcA HaEa3amieM's. ITOTT Xe
B3MIALD OPOBOJMTCA M TpeMa mBefimapcKaMu KanToHaMH (AmOeHmeAb—

T) Op. cit., tous 1L, cTp. 220 m cakx.
2) Meyr, Herrfurth, Petzet, Benoist, Saint-Girons, Ferneuil, Moreau, Pau
Lafitte.
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Ayccepn-Popens, Hlaseraysens u C. Taxxews). Ho mparTutecks BosmH-
KANTDb OrpOMENA Bo3paxmeHnid. Kaxas moassa BD cawmowd jgbab mpmmEy-
ZJATH IPAZmAAND Kb HCHOXHeHiH) H30EPATEAbHATO 8KTA? BB 0CO0EHHOCTH
OpE CYMOCTBOBAHIH TaHHAr0 roxocoBania’ 3acTABHTH 6ro HeUpEeMBHHO
BOTHPOBATH 32 HAE NPOTHBD BHICTABIGHHATO KaHAWAATA ORLIO Gbl Boniw-
mefi HeCHpaBeXTWBOCTEI; AKTD BHIOOpA R0OXZeHD ObITh BHOIHE CBOGORGHD,
HHaYe UDaBHTEAbCTBO NOXYYBTH BB PYyTH CTpamuoe oOpymie (uero Gos-
mce B Hrazim, Korga XorBiu BBecTH 00683aTeABHOCTh Y4acTid H30Bpa-
TeJeH ); 3acTaBETL Xe IpaXJaHEEA MPOCTO DPHCYTCTBOBATH HpH H30Hpa-
TexbHOMD aETB—OescunicienHo. Rpowt Toro meaaomilfi BosgepmaThes
0T BHOOpOBD B NpH EapaTeabHOH cHcTeNd Beerga chbymbers HallTh
GaaroBHABNY mpenzors, YTo6> YEKJOHETHCH OTH Y4acTida BB BHOOPAX®.
Jdopu, BosgepEEBammiecs 0Tb BHOOPOBH, AH60 He WeJaWTH YIACTBOBATDH
. Bb DOJHTHYECKOH ®H3RH BooOme, an60 HMBOTH Rakid HHOYAb cOemiaxs-
fHA R BPeMEHHNA DPHIAHH Kb BO3AGPEAHIN; BH TOMD H XDYraXb
CIy9a8XD DpHBIeYeHié HXb TEND Be MeRBe Kb BHOOPAMT BPAND-AH HpH-
HeCeTh TOCYAapCTBY Kakylo 1u6o moansy. TakuMb 06pasoMb MH IyMaeMb
9T0. HECMOTpA HA OTCYTCTBie TEOPETHIGCKHX'> Bo3pamemill, u MNomers
OnTh xame Ha HEROTOPYW HemocXE0BAaTeAbHOCTh, DDHHYEACHI® KB 0CY-
MeCTBAEHID TPAZFAHAMH HSOHpATeIHLHATO NpaBa BHOARDB HembiecoobpasHo
# Ha OpaxTHRE HenpEMBHAMO; H30WpaTeILHOE HPABO HONEHO OCTATHCA
obligatio imperfecta. Amazoruyro phmaerca Bompoch ¥ 00D 00A3aHHOCTAH
NpEHATIA UPeACTABETEXHCTBS H306DaEHLND, H TYT'h TEODETHIECKH Ee
scTpbyaerca Bospamenii ko BBegmeni momoOHoH 00a3amHOCTH, HPAaKTA-
qeckd xe M 31BCh OHA CoBepmeHHo 0esNmbALHA;, BUDOYEMT H TPYAHO
<e0b mpeacTaBuTh, 4TOGH KTO HEOYAb GBI WBOPaHD Bh COBPENEHHOM'D
TOCYAApCTBE mPOTHBD cBoero Xexamia. Bb namnomn caxyuad bl uwbems
0CTaTOR> JpeBHATO mpaRra; Bb 16, 17 croabriaxs mogoOnas 063aEROCTH
CYmecTBOBada NOYTH BO BCBX'H rOCyAapcTBaxb; OMNPABIHBANACH OHA
TBN'B, IT0 DpefCTaBETEALCTBO GHAO TAXeXol 00433HHOCTHIO AXA TPax-
AaED; Gops6a ¢h MPaBATEALCTBOMD CONDATa)ach HWHOLAA CBH DHCKOMD
xB3eH; Oesd cymecTBOBaHiA 0083aBHOCTH, Biexymelt sa colod crporis
€3Rasania, HUKTO OH He mOMeJalb y9acTBOBAaTh BbL MOYTH 0€3rAaCHHX'B
c0cX0BHHXD coGpaniaxd. Temepsr ®e 00> 9TOmD M pBIH OHTH HE MOEETD,
BC8Kili 3H3€TH, KaKyl0 POJb MOEETH HIPaTh COBPeMEHHRI mpeACTaBHTEND,
# BpAXDB-2H BHCIHND CIyYali BHCTaBIeHiA KABAHAATYPH DPOTHBD Xe-
J3His rpaEjasHBa. KarD OCTATORD CTAPAro mpaBa, MH BAXOAEMB NOCTA-
HoBaeHiA 00D 0043aTENBHOMD HPHHATIH NPEACTABHTENHCTBA H3OPAHHRIMH
85 Illsenin, Hopserie u Awraiu. Ho, mampawbpn, BB Toli =e AmTaim,
™3 6uBaWTH, XOTA H Bb BEXE BechbMa pBAKaro ECKAWYERiA, BHOOPHI
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NpOTHBS AeJaHid BR0paHHHXD, BeCbMA JOrKO OTABAATHCA 0TH H30pARis;
CTOHTD TOJABKO NMPUHATb TOCYJIAPCTBEHHYI AOABHOCTh, XOTA OH H OHNK-
THBUYO HJId YACTO NOYETHYI; STHMB Cpa3y Tepdercd NpaBo YydacTia
BB Dapiavewth. TareMb 00pasoyb M Bb JAHHOND CXY9a5 MH BMEeMB
Aba0 ¢b obligatio imperfecta; rocyrapcTso Bh nbBAAXD 9YHCTO HpPaETH-
YeCKHXh He JOXEHO NPUHYEAATH CPamAaHb Kb OCYMECTBIEHID ed.
CaMo c0060if, yT0 He¢ MBICAMMO BO3URKHOBeHie BcABACTBie 8TOr0 moawWaro
paBHOAYmiA M Bceodmaro abceHTen3wa; NPaB0 DPEACTABHTEABCTBA CIHIN-
KOMD JIODOTO COBPEMEHHHIMD NapoiaM’b.

CaMui#i cpoxb BHOUpOBD BeChMAa PasiHYHh BB PA3HHXD TIOCYAap-
crBaxb. Bb Amrais, cymecrBoBaBmiif no nagaxa XVIII crorbria Tpex-
A%THill mepiof1 HesaMBTHO mepemeas BB ceMuabTHIH, cymecTBywmifi u
mo ceiivach. Ilaxara roMMOHEpOBD H30HDAETCA BROBb BD ITBAOMD C€O-
cTaBb, KamAme ceMb ABTB.

Bo ®pasnin, mo RoRCTRTYmiH TpeTbell pecnyOXRKH, maxaTa B0300HO-
BISeTCA Bb I(bAOMD cocTaBb KamAnle 4 roja, a CesaTh Kamunid 9 xETDH,
HO TMO TpeTANB, %6pe3b TpH roxa kaxmpad. By 1901 roxy moasars Owxs
BOHPOCH 0 IMPOAAERIN CPOKA BHOOPOBD AENYTATOBD X0 MECTH IETH, 0CHOBa-
HieMD> 9eMy BHCTABIAJOCH CJAHMKOMD YacTO® NOXHTHIECKOe BosOyZEpeHie
CTpaHbl, BPEHO OT3HBAIMBECHA HA SKOHOMUUECKOH ed xu3my. [epMancEil
Peiixcrars B0300ROBISETCA Yepe3h KaBEHA HATH XBTH. ChBEpo-AMepBRaH~
CRad MaaaTa npepcTaBETeNeil m3bEpaerca #a 4 roga, a cemarsh Ha 6 FBTH
Ch B0300HOBJeHieMb, WO TPeTAND, iepe3h Kaxine ABa roxa. B ppyrmxs
roCyAapcTBaXh CpPoKb BHOOPOBD Takme koxebsercsa oTh 2 fo 6 15T, mpu
9eMb, eCIH umboTcA ABS BWOOPHBIA DaNaTH, HRAXHAS BO306HOBAAETCHE
00 LIKHOBEREO BB BAOMD COCTaBh, & BEDXHAA 10 4CTAMD; B BTOND BHAATD
obesnevenie 3a Bepxwell ma’zaToli NMOCTOSHCTBA H KOHCEPBATHBHO-YME-
paomeli pbaTeabHoCTH; TOrAA KaKD HHEHAA MaAaTa BOCOPOH3BOAMTD BCE
BpeMeHHRA CTPeMACHiA HApoAa, BEPXHAA CAYEUTD HEKOTOPHIMD TOPMA30MDb
KO BBEJEHI0 CIMMROMD He3pBANXDb, FOCYAApPCTBEHABIXD NMEPB. ITHMD
ompasinBaeTcd M 60.be BHCOEiH BbLIGOPEHY NeHss XAA IpeAcTaBHTeNeH
BEPXHAXD NaXaTh H Ooxbe pmoxrilk cpoks BHOOPOBT M YACTHIHOE B0300HO-
Bienie; Bb OoabmuucTBh Ae cAy9aeBh BePXHAA NAJaTa He BNOOpHA3 M
IpeACTaBIACTD COO0H apHCTORpaTilio, IpRYEND COCTABAAETCA H3BH XBID,
Ha3HAYGHHHXh KOPOJEBCKOR BiacThio. Ywbpaomaa ABATEABHOCTH - BepX-
HEXD NaJaTh OPRHECIA HE Maj0 moAb3W BH KEBpomelickBX® rocyAap-
CTBaxb, H BB 0C00€HHOCTH BD THXB, Bb KOTOPHXB NpOABIAJaCh 00xb-
mas coniaxbHad posub, KaED Hanp. B beariu, Hraziw, @pannin.

[lpyrow mpeporaTuBo0 KOHCTHTYIL[ORHSTO MOHApXa SBJIACTCA NPABO
AOCPOYHAr0 pocmycka 0AJaTH. OHA CYMECTBYeTh H CYMECTBOBAJa BO
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BeBXD ROHCTHTYHiAXD 19 cTowbris; HCKAIOYeHi® COCTABAAIH ®PAHNY3CKad
roECTHTYRiA 1791 r., ucmanckas 1812 r., B HopBemckada 1814 ropa.
Beegeno 6nlao aro mpaBo, ¢b o1HOfi CTOPOHH, 3b NOAPAmANIA ABLAiki-
CROMY IpaBy, TaR'b KaKh KOHCTHTYIiM HaYaJa mpomaaro sbka Ooapmei
98CTHI0 UPAMO KOOHDOBAJNHCH Cb AHTAilicKod, Ch JAPYyroii e CTOPONH 8TO
0bua ycrynia, CABAAHBAA KODOJAEBCEOM BJACTH, JHIIABMelicA cBoeii
Gesrpanmunoif cuabl. Cb Tedeniewb Xe BpeMEHH HA 9TO IPABO CTAaxH
cMoTpETh HHAa%e; Tedmeph Bb HEeMD BHAATH amelAANin Kb Hapoxy. Ocra-
TOKD CT:paro ssrinfa CEasbiBaeTcd JHMDL Bh TOMB, YTO HOA00HOE mPaBo
He JaeTCA Npe3AeATaMb pecnyOaukD;, 33 HCRAOYERiEMD OpPAuNY3CEaro -
OpesHACHTA, HH OAMYD IJaBa MCOOJIHHTEAbHOM BXACTH BD pecny0ruRaxb
He I0AL3YETCS NPABOMD PAacNyCRATh HAIATHl.

Ilpa cymecTBoBamiE mpaBa pucOYCKa IaAaTH, UPABHTEALCTBO, HEIAK-~
iee OpOBAXHTL Kakoii HHOYAb 3aKuHD H YBLDeHHOE BD TOMD, 9TO HOBH®
BHOODH A3AYTH eNY HOBYI0 NOAIGPEKY, PACOYCKAOTD NAJATY, T.e. JaeTh BO3-
MOXBOCTb HApOIy CaMoMy DBIUTH UDH HOBHXD BhIOOPAX’®, NOAZEPEHBATH
JH 3aKOHD HJH OTE33aThCA OTH Hero. Onueh H3L H3BBCTHBHIEXD CXYy-
YaeBs TAKOro poja OHAD POCHYCKD aHrJAificEaro mapaameura Bh Halaxd
19 croatria, aza momepxed MuuucrepctBa Ilurra. Ha npaxTerd 10
CPeACTBO, T. €. ROCPOYHHE pocnycED MAJaThi, OPHHOCHAO HECOMEBHEYH
noapsy B% TBIDb cAysasxh, Eurja TPe0oBaAOCH PAa30HTL KOMIIAKTHOE
GoasmuuCTBO, 06pasosasumeecs Bb NalaTh, Ho He COOTBBTCTBYIOMEe 00abIIe
KbicTBHTe1bHOMY ROJAMYCCTBEHHOMY OTHUICHIO DApTili JanHOH CTPaHM.
Ecar =e BhGopn omATh MOAREDEEBAAR CTapoe (0ABMBHCTBO, UPABHTOAb-
CTBO BCET1a AONEHO OLJO OTCTYyNHTHCA OTH CBOEr0 HampaBieHid, NOAATH
OTCTAaBEY H JA8Th MBCTO HUBOMY MHHHCTEPCTBY. 3ABCh MbI BMEEMD Cpef-
CTB0 HecOMHBHHATO0 KOAIDOIA, HO He HAPUJa, Kakb Nbiaro, Hid rocy-
ZAPCTBEHBAr0 OPraHa, a COBOKYNHOCTH OTABIBEHXD TIpampianb. Auraili-
CKaa ImK0A4, NepBad BBEAMAaAa NOHATie KOHTPOAH, ODH3HAETD BD STOMD
axTh HOBHXD> BHOOpPOBD> MOMEHTH NpOABIGHIA CYBEpeHHTETa HApOAQ,
OPOTHBYNOCTABAAA €r0 CYBEPeHHTeTY NApAaMEHTa H KOPOJH,—TeopiH, ro-
coopcTBoBaBell BL Raaas 19 bra. Ho coBpemennas Hayka mpu3AAETH
CYBOpEHHTETH TOAbKO 38 CAMUMB TOCYAADCTBOMB, a He 32 KakuMb X860
B3b €ro SJeMEHTOBD;, HADOXb TaKh A MAJ0 CYBEDEHOHD, Kakb H KOPOAb
i napaaMenTd. Pocnyckh mazaTh ecTh TOABKO CPEACTBO AATh BO3MOE-
HOCTh IpaxiaHaMD JumHil pas BHICKA3ATbCA Bb M0Ab3Yy HAH HPOTHBD
sugscrepckoi nbatespdocTa. He wapoad, a oTABAbHHE TIpamatHe Yyya-
CTBYWOTD BB 00pa30BaHiH ToCyAapcTBEHHOH BOJH, 4TO OHI0 y&Ee BhIACHEHO
Bhime.

Nocabpmili Bompoch, KOTOPHY HAMDL ocTaeTcss pasobpaTh, 3To cocTa-
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BAeHie HBOMDaTeIbHHXD CHHCKOBD TakD Kakb Aaze HpH CaMOR MHPO—
KOMD Bceo0meMd HpaBb roaoca, Kakb Mhl BHEBIH BHMe, NBINa KaTe-
Topid rpamaad’s BCETAKH HCRAKYEHHI,TO BO BCHX'h FOCYAapcTBax’h Tpebyercs
perucTpania THXP JEND, KOTODHMD [03BOXGHD AOCTYN'D Kb Ha(HpaTeXh—
HoMy aETy. CBb ofHOH CTOPOHM, CHHCORD yX0CTOBBpHETH, 9TO BCAKIH, BHE-
CeHHbIH B® Hero, HMBerTs AblcTBETENBHO MPABO HA yIACTie BB BHOOPAXH,
cbh fApyrof xe, Haoboporb, BcAKiH He BHeCeHHWI JHEmEHD NOK0OHAro
npaBa. OOGLIRHOBEHRO CHMCKH COCTABAAKWTCA AXMHHMCTDATHBHOH BIACTHID,
HHOTAQ Xe, BaKb BB ABIAiH, OHH COCTABAAKTCA OCOOHIMH CleHiaib-
HBIMH RoJIeriame. sRaxo0u paspbmaiorca u afMuamcTpamiedi H cyne6HoR
Biactsio. By [penmim ®xaso0N paspbwawTcs HCKINYETEABHO CYRCOHHND
nopagkoMd. Uro KacaercAa camaro cmocofa cocTaBieHiA COHCROBD, TO
pasiEYanT® ABL CHCTeMB: TAKD HA3. OPAHNY3CKYI, MPH KOTOpol CmB-
CORD COCTABAAETCA pas’h HABCOIAa, H HOBHA H3MBHEHiA BHOCATCH BB HOrO
NOmONReHieNs HIH BHYOPKHBAHieMD; 9T CHCTeMa MNpHHATA BB ABrdis,
Bearin, Hapepranpaxs, Maniu, Mraxiu, Hcomauin, Bemrpiu m Hopserm.
IlporeBynosomRoCTh @if cocTaBAfeTH HBMeNKAad CHCTEMa, HPH KOTOPOK
CIHCKH COCTABIAKTCA HOBble HA KamJNe HOBHe BHOOpH:, Epowt I'epman-
ceoft Hmnepim u mogaBagmomaro 6oXbmERCTBA OTABABHLIXD [epMaBCEHXB
TOCYAQPCTBD, CHCTeMA 8Ta mpoBexesa 8b ABcrpim, [lseiimapin m IlBemin.
IlocrosnENe COHCKH MMBIOTH 3a cofoffi To DpeHMymeECTBU, YTO OMHEOKHE
H 3n0ynmorpebaenia npE HuXD Ooxbe 3aTpyAHOHH; COCTaBieHie Kamxbil
pasb HOBHIX'h CHHCKOBD BCOIla CONPAXEHO Cb TPYAHOCTAMH, HpH IO-
CTOAHHHXD Xe BHOCHMHA H3MDBHeHia BCersa AepxaTh HXh BD HCIpPAB-
HOCTH.

Mrag®, BB sakii0veHic MH MOEGMD ©OPMYAMDOBATH INABHLIA OCHOBH
us0HpaTeAbHAr0 NPaBa H COBPOMEHHAT0 HPEICTABHTEALCTBA CIbHAYWMIAND
00pasoOND. MPEOCMABUMEILCINGO, 60 NEPEUIL, AGAREMCR  NYOAUNNON
00AIAHHOCNBI0, Cb MOYKYU SPILHIR OMONALKAI0 LPANCOARUNA, U BHRNOANE-
HEEMD 10CY0aPCMEENHOT PYNKUTY, Co MOUKY SPHNIA 10CY0APCMBA; ROCANLI~
Hee % ABAREMCR CYOBERMOMD IMOW0 NPASA, UKHOUBSUOYYMD HCE NOALIYEMCR
1OPUOUNECKY FAKPINICHHHMD 30 KUMb NPABOSHIMy pedbaekcons. Cmpemacy
OLPAHUMS NPABA  OMITALHRTD LPANCOARD, 10CYOAPCINEO MILMD CAMBIND
ofesnexusaems cebb AyuuLee NPAGUMEILCMEO, NOMUMUNECKYI0 C60000Y 1200~
OaHKOIXD U GOIMONCHO ayuusee YOosiemeopenie o0UHEIOCYOUPCIMEERHATD U
Kyavmypuoizs ceouxviadaws. Bs npousnmaniu wcydapemea Haxodums
ce0e (Aa10C0CMOANTE LPANCOAHUNS,
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JHTEPATYPHOE OBO3PBHIE.

H. C. Tarauuess. Pycckoe ywaosnoe npasgy Jdexuiv. Tacms obuus.
Hsoawic emopoe, nepecmompnnnoe u Jonoanenxoe. 2 moma. 1902 r.

Yuratexeii HAIMX'D> BPALH IH YAHBHTE TO O0GCTOHTEAHLCTBO, UTO
TeMoli mepBAaro JXATEpPATYpHAro 0603pBEid MH H36HpaeM’h EEHTY, BH-
mepuyn B cBBTH Goabe roza Tomy Halaxs. Bropoe u3xagie ,.Jermjit“
H. C. Taramnesa eme EJXETH A0XEKHON EKpHTHIeCEOH onbmru. 3axzana
EDATHEH 110 OTHONICHID) KB 9TOMY BO BCEX®P OTHONICHIAXD HCRANYH-
TEIFHOMY TPYAY MOEeTh GNTh MAM OYeHb JerEoii WIM HeoOHYalHO
TpyAHoll. Jlergo# oHA OEaEeTCA AL TOrO, KTO HOZEAAETDH AHIIH CIABO-
CIOBHTH: BH STOMT OTHONIEHIM EHHra JaeTh GoraTHil, TpyZHO HCYep-
naeMuit Marepiads. CoBcBMT HHOB CTaHOBHTCA 3afava, eCIH He Orpa-
HHYHBAAChH XBAJIOW, MOCTAPATHCA NPHGAMSATH XOTh CEOJBKO HHOGYAB
EPETHEY KB YPOBHI0 KDHTHKY@MAaro,—OCTARHOBHTHCA Ha TBX'B BOMpOCaxs,
0 EOTODHMT EHHTA XaeTh OTBETH CHOpEHHe HAM HeZOoCTATOYHHE,—
2 TAEXe HA COGCTBOHHHX'H BSFAAXAXD M TEODiAXD aBTOpA, pasphmam-
EEXG, M0 ¢ro MEBHID, MHOTOYHCIGHHHA EOHTPOBEPSH YIOJOBHO-KODH-
JHYECEOR JOTMH ¥ EapaTeibHOH moamTmru. TpyaEocts sTofl 3ajaum
00yCXOBAMBAETCA BHCOTOH HAYyYHATO YpOBHA, HA KOTOPOMB CTOATD
Jesnin H. C. TaragmeBa. Thus He MembBe, H3B> ABYyX®L CHOCO0OBH
EDHTHEH MH pBmaems H36paTh BTOpOil, BO HEPBHXH NOTOMY, 9TO pe-
UyTamid B KHHTH, ¥ aBTOpR, CAMIIEOME NPOYHO M onpexbienno ycra-
HOBXGHH, UTOOH HY#AATHCA BH pPEKOMEHIANIAXB,—BO BTOPHXB, BO
HM3 H BH HHTEPECAXD TOH HAyKA, KOTOPYI0 TAEH IOpAY0 JANOATE M
¢h TAREMD OIECKOMB, ITyOHHOD H TAIaHTOMH DaspalaTHBAETH ABTOPS.

[lepBoe m3xamie ,Jekmiii* BHX0AHI0 BB CBBTHL BHIYyCEaMl, BB

Bictrees Ipasa fluBaps 1904. 12
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nepiors BpeMeHH ¢b 1887 mo 1892 roxs. By mpexmcioBim EB mep-
BOMY BHIOYCKY aBTOPL TOBODHIB, YTO ,HACTOAMIA TpyAD ABAAETCH
EARTs OH mnToroMts ApaxmaTHaBraeil upodeccoperofi xBaTexsHOCTH®
ero. TaruMs o6pasomt Bo33pbmia H. C. Taramnmepa Ha OCHOBHHE
BOUPOCH YIOJOBHAIO NPaBa CIOAHAHCH OROHIATEIHHO KB KOHIY BOCHMH-
IeCATHXD ToJOBH, T. €. Eakh pa3p BB 9MOXY, KOria HAJaX0Ch TO
OBHBJICHHO® XBHEEHIe BD 06JACTH YroIOBHATO NpaBa, KOTOpOE CBH-
32H0 ¢b uMeEamH .loM6poso, Peppm, Iapodaro, a mosxabe—./Iucra,
¢anp-Tamess u gApyruxs. Bn To BpeMa aBTOPD ,JeRmi“ TOXBEO
MHEMOXOJOMD KACAACA HOBATO HANpPABAEHiA, OTHOCACH EBH HEMY OTDH-
naressgo. Teneps, no npomectBin Goxbe zecatu xBTh, asTOpH, KO-
HeYHO, HAmEIs HEOGXOAEMHMT ropasio BHEMaTelsHBe H moapobmbe
OCTAHOBHTHCA HA pascMoTpBHiN HOBaro HanpaBXeHiA, IPHIEMT €10
OTpHAIaTeIbHOE OTHONEHie KH YrOZOBHOH AHTPOHOJOriH H  COINi0JOriH,
EAED Kb HAYEAMD, XOXEEHCTBYDMHUMT BooAHBE ¥ 6e8® 0CTATEA Mcuep-
maTh cogepaaHie ,yroiBHAro mpaBa®,—BHCEa3aI0Ch CB eme 6oAbmeD
onpexbaerHOCTED H, N0 HameMy MEBHID, ¢ noano# y6baRTEIRHOCTED.

H. C. Tarauness JaleEs OTH TOro, YTOOH OTBEPraTh SHAUEHie YIro-
JOBHO-CONiONOTHYECENXS M YIOXOBHO- AHTPOHONOIHUSCEAXE H3cxhA0-
BaHIf, RAKs TAKOBHXB. ,Hearsa He oTMETHTHE* rOBODHTE OHB (CTP: 12)
»yiEe 3HAUHTEIbHATO BNiAHIA, OEASAHHATO H3yueHieM® BTOH (Comiais-
Hol!) CTOpDOBH WUpeCTyILAeHid Ha YroxoBHOoe mpaBo. [lepecMorps Beero
yuenia o ByBHAemocTH m cosxamie HOBoR (opMyAH BubHeHis, mepe-
XOAdmedl Y&e H Bh SAKOHOJATEIbCTBA, CBOE0OpasHAA IIOCTAHOBEA yue-
Hif 0 DUBTOPAEMOCTH NpeCcTYNJeHill U eA HARA3YEMOCTH, HAKOHEN'H, Bch
nsMBHEHIA CHCTEMH EApaTeIBHHWXH MBDH H NOpAAEA OTGHTIA Haka-
3aHig BL SHAUATENGHOR CTelleHA O0GA33HH CBOHMTL BO3HREHOBeHieND
COIiONOrHYECKOMY H3yUeHiD NpecTyNAeHid; HAEOHEHD, NpPEXTPHEATOC
COMiOXOTHYECKOD IIKOAOK H3ydemie ycXosilt, coxBiicTByOmAXT RIX
OrpaHRYHBADMAXT PASBHTI6 IPECTYNHOCTH HACEXHid, ONIOAOTBOPAD-
MEXD MXM NOrAamanIMMXD HAKNOHHOCTh KB NpPECTYOAEHID B JAHEYD
8M0Xy, Bb JaHHOH cpexd, aaxo ocmoBamie GoxBe pasymmo#t mocra-
HOBEE YromoBHOH, eCIn MOXHO TaKhL BHPAa3AThCA. I'HTieHH®. Yuenie
HTAIbAHCEOA MEOXH, BH BHAY JOEHOCTH OCHOBHOH ed MECIH, HE MOTXO
NPHHECTH X0 CHX’> HOPB CYUIeCTBEHHHXD pesyibTaToBh. THMb HE
merbe ® 3xBch yEASHBaeTCA HA NPARTHYECKiA 3ACAYTH HTOrO Hi-
IpABAGHIA: MOUNHTEH EIACCHPHEALIN HPECTYHHHEOBS, HECTATYTH YCIOB-
HHXG DDHFOBOPOBH XA CIy98HENXs [DPeCTYNHWEOBH, MOCTAHOBEA
penpeccuBENXh NBp®: Boo6me. IlpusHaBasd, TAEKMMT 0Gpasoms, BB
moxnoii MEpB 3mavemie cOmMioJOTHYECKEXD M AHTPONOIOTHYSCKAXD H3-
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cxBropamifi mpecrynxemia m npectynEmga, H. C. laramness mpexo-
cTeperaeTs IPOTHBD TOr0 yBIe4YeHiA MMM, KOTOpoe DDHXOZATD JXHGO
K5 NOXHOMY YCTDARHEHIN #0puduvecxoti CTOPOHH UpeCTYIIeHid, 1860—
Bb XyYmeMB CIyIaB—E® coedunenito BB OLHY HAYEy— ,KPUMHHO-
I0TiD“—COMiOXOTAIECEAr0, AHTPONOXOrAYECEAr0 H HPAAHIECEArO H3-
crbjoBamia mpecTynXeHia M UpeCTYNHAES. Takoe coeimHeHie ,Teope-
THYECEH He COOTBBTCTBOBAZO GH OCHOBHHM® HaYalaM'hb EXaCCH(HEANiH
oTABIBHHXT oTpacieil JHAHIA, & HPAKTHYECKH HOCIYRHIO OH TOXBEO
50 BSAHMHOMY BpeAy paspaCOTEH STHXH OTABILHHXS oTpacdeit m3cxb-
X0BaHiA, TAKP EAEKH OFB pasSHATCA M N0 MeTOAAMD XIA IPABHIAME
u3ydenia maTepiaxa W mo mpecrBayeMumts umb nhraws“. Yro me
EdcaeTCH IONHTEY . ,NOXHAIO YODasjHeHid YroXOBHATO NpPaB8, KAKD
HAYER pHAAYecEofi“, To 0Ha, O COpaBeXIHBOMY 3aMBuaHiD aprOpa,
eiBa JXH HYEJaeTCA BH HOAPOGHOM® OIpOBEpEeHiH, HE TOBOpA YXe 0
TONB, YTO ,BB CHIy TAKOT0 YUPA3XHEHid, YrOJOBHAA COLiOXQria H
JIOXOBHAA AHTPOUOXOTid NOTEPANTE CBOK NOYBY, JTPATATE NPASHARH,
suxBiapIie mpeAMeT®: MXh M3CABA0BaHIA HIBL 06XaCTH comioxoriy m
2HTPOIOXOTiE BOOGMIE".

Mu yxze BwBIEm HeoZHOEpaTHO ciydali BHCEASaTb CBOD HOJHYK
COXBNAPHOCTh CH NPHUBOXGHHHMH CYXACHIAMH aBTOpP&, BH TeECTB MoTH-
BEPOBAHHHMH BecbMa o6croareisHo., Ilo Bompocy o coxep&amim, sa-
Ia98Xs M MeTOXB yrozosmaro mpaBa, KaEs HAYEH WOPHIMYECEOH, 38
nocxrbaaee Bpema OHIO CTOXPRO HHCAHO, 9TO EacaThcd 3xBch mo cy-
IMeCTBY BTOr0 BONpOCA& SHAYHAO ON cpasy BHITH H3b TBXBH pAMOES,
EOTODHA JX0X&HO ce6t cTaBATH KpHTAYecEoe 0603pbHie OrpoMHAIO H
MHOTOCTOPOHHATO TPYAa. CEaEeMB TOXbEO, ITO IOMHMO BCAKAX'H TEOpe-
THYECEHX'> K0BOAOBS, TpyAs H. C. Taramnera caM® co6ow, TaKb CEa-
3aTh—IPAETHYECEH, CBHIBTEIBCTBYETH O MAOXOTBODHOCTA HA36PAHHATO
U¥D MeToAa, 0 60raTcTBB YHCTO-DPHAAYECEATO COXEPEAHIA, O BAE-
HOCTE M OOHXiH XOGHTHXD Ha DOPHAHIECEOM® NYTH HAYYHHXD pe-
3YXLTATOBD.

YcraBoBHBL TaEREMB 06pa3oMs HA NEPBHXB e CTPAHHOAXTS EHATH
CB0¢ OTHONIEHie Eb IIABHHMT HayalaMbh HOBHX's HampaBXeHift, mo-
CEOXBEY OHH EaCamTCA COAepkaHiA H METOZa yroXoBHaro mpasa, H. C.
Tarannesns Bo BTOpOM® ToME, TpakTyOIEM: O HaEasaHiH, BOSBpa-
maercs EB OCHOBHOM mieB mraxpamceoft meoauw—uxeB o cymecrso-
BAHIM ECTECTBEHHO - HCTODHYECEHX's NPHSHAKOBD NPECTYNHAro Yexo-
BbEa, B moxBEpraeTh ee BechMa HOAPOGHOMY pasGopy H o6cToaTexsHOft
spaTHEd.

JABaxnaTe CTPAHANG MeAEAro MpHQTA, NOCBAMEHHHXD DTOMY pas-

12*
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6opy, X4TH BE 00pasmoBo-cxarofi ¢opub moxmywm kapruay Bompoca
H Eaks OH EOHCHEETH ThX® Bospamemiif, KOTOpDHS BHSHBADTCA yue-
miews o0p uomo delinquente. 3xBck o6HapyxEBaeTca mOpasETEIbHOE
mo cpoefi OGNTHDHOCTH B JeTaibHOCTH SHAEOMCTBO aBTOpa Cb HOBBE-
meA yroXoBHO-AHTPOMOAOTHYECKOH M comiozoravecol JuTepaTypol
B0 BCHXD €4 3a9aCTYD CTPARHHHX'B H YPOAJABHXT NPOABICHIAXDH, KB
EAEOBHMD MH OTHOCHMD, HANP., SHAMEHHTHE DPOEETH EACTPAIiM mpe-
€TYNHHEORS NPAPOXACHHHXE. BE mprwmbuamiaxs paschmaso Muoxe-
cTB0 MBTEEXT® H IOpOD AHINANIMXT DMOPONS YEASaHIl Ha yBXeue-
Hif # HeBbpodTHHA o600meHid, xouyckaeMusa JomGposo m mHbEOTO-
PHMH €ro IPHBEDEEHNAMH.

BrmoasB upucoexmmsack m 3xbch EF OCHOBHHMT BoS3phHiAMT aB-
TOpa, MH He MOEEeMb, OXHAEO. COLJACHTHCH CHh OAHOE wepro& ero mo-
JIeMHEH,—HMEHHO, Ch YEASAHIAMH €r0 HA ,Heyn.ecoolpasnocme® ca-
MOR MJIEeH O CYNOCTBOBAHIH €CTECTBEHHO-HCTODHYECEAT0 THIA YeNO—
pbka mpecTynmmEA. OTY MECIb &BTOPH BHCEA3HBAOTT H.BD -1OPBOMB
ToNB Zermiff, rosopa (cTp. 14), 9TO ,00HHTEH YCTARHOBHTH 6CTECTBEHHO
HCTOpHYeckie IPA3HAEH YeX0BBEA HpeCTyNHAARA, 0XBATHBADIIIe H YOiliLs,
H BOpOBB, H HapymHTeJeH 3aKOHOBD O NEYATH, H BHHOBHHEKOBH pas-
AHYBHX'D AENASHHXTD HAPyMeHill,—IOONNTKH CXBATHTH o6mig OGioxo-
THYECKiA YePTH JHNG, OGHABHBIIAXS BOHHY TIOCYAADCTBEHHOMY CTPOXD>
TOK BAM Xpyrod CTpaBH, M 7. L, HIH XAXKe XHNH, 0O CAMHME Pas-
HOOGpasHHMD HOOYEACHIAWD NOCATHYBMAXS Ha EHSHD XPYTHX'B, Ipex—
CTaBIAMTCA He TOJbKO GesBALHHMH, HO JaXe GpedntiMu H BB TEOPE—
THYECKOMB, H BB NPAKTAYECEOMD OTHOIIEHiH, NPHBOAA Kb HEGPaBHAb-
Holf mocTaHOBEB camoro Bompoca o mpuanEmB RapareibHol rhaTean-
HOCTH TOCYAApCTBa‘“.

Hans aymaercd, 9To Takoe NOJICPEHBAHie HIA JaXEe HPOCTOE YHO-
uMupanie 0 ,HembBaecoodpasHOCTH® HayuHOR MieH He HpHOABIAETH: HH
marbitmelt moam y6BauTeIsHOCTEH KB IpeACTABIGHHOH apryMeHTANIH.
Kagyo OH To HM GHI0 HAYYHYH TFHNOTE3) MOEKHO ONPOBEPIaTh TOABEQ
(AETHYECKH MIH JOTHYECKH, HO HO TeleoXorHuecEmmu poBoxaMu. (pex-
CTaBUMDB ce6B, 9T0 HAYYHHMB OyTeMD yAaJoch O yCTaHOBHTH T ecte—
CTBEBHO-UCTOPHYECKie NDH2HAKM, 0 EOTOPHXB Hierh phus. Heyzeam
#e 9Toll ycTamoBiemHOH HaygyHOA McTHEB MOEHO O6HI0 OH IPOTHBO-—
HOCTABATH TAEOe Bo3pakeHie, 49TO OHA IPHBOZMTE Kb HOBOH mocTa-
HOBEB Bompoca o npuununBd raparexnmoit xbaressmocru? Bbabr ecam
paspBimenie 3Toro Bompoca BB HacTodlliee BpPEMA OCHOBHIBRETCA HA
EHBB cymecTByomuX® B033pBHIAXEH Ha IpecTylieHie A NPeCTyUHHEA,
TO 04eBHAHO, HSMBHeHie 3Tuxs B033pBHIR XOIEHO HmOBECTH H EB HOBOK




JEELIH H. C. TATAHIEBA 181

10CTAHOBEE BOmpoCa, HENpaBHXLHOR MMEHHO TOXBEO Chb TOUYEM sphmEia
COBpEMOHHHXS mpexcraBxemidf. Jlom6poso, Peppu m Jxp. Moryrs Io
9TOMY HOBOAY CEasaTh BmoXEB pesommo: Hamt HBTH aBia g0 Toro, EB
EAKAME NPaETHYECKHMH NOCABACTBIAMD NDPHBOJZATH HANH HAYYHHA
BO38pBHiA, HAMT BaXHO JMIML 3HATH, BBPDHH IH OHM, HAH HBTE; Hams
BIOXED -IOCTaTOUHO, ecAH MH CHyMBeM® HXB 060CBOBATH H JORAa8AThH, —
60xbmaro OT> HAYEM TpeGOBATH HeJE3A.

114 HCTHBH JOBOXLHO TOro, YTO0 OHA—MCTHHA; Tpe6GoBaTh, ITOCH
OH& OHIAa BCcerxs H IOPHTON'® BB ONPEerBIGHHOM OTHOMEHIE H CB
npenycragopaesHof ToykE 3pbmia mbxecoo6pasHa-—3HAYMTH pPHCKO-
BaTh HOCTOAHHO P&30YRPOBHBATLCA....

Bt riasaxs aBropa ,JleEmi#“, mpeAMeTOMT® HAYEH YrOAOBHArO
UpaBa OCTAETCH, TAKHMH 00pa3soMb, H3ydYeHie OPHIHIECKOH EOBCTPYE-
fid NpecTYUHHXD NBAHIA B BH3HBacMON MMH RapaTexpHOH aBaTexrs-
HOCTH TOCYAApCTBAR, H3YYeHi® COBOEYHHOCTH HOPM'B, onpem.mmuxq,
HAEA3YEMOCTh IpeCcTYNHHX® ABaHif.

3a2a9e NOXOXHTENBHATO H3yUeHiA NOAXHO OWTH, NPH STOMB, He
TOABRO XOTMATHYECEOE BHACHOHIe R H3XOomeHie Havars xbficreynmaro
npaBa, HO M EPHTAYECEAd UXT O bHEA, HA OCHOBAHIM JAHAHXT UPAK-
THEH H Havalb HAYEH, H& OCHOBAHIM OOHTA XPYIHXH HAPOXOBH H OTe-
9ecTBeHHOH mcTopin mpaBa. (OYeBHXHO, YTO NPH TAROH, COBEpIIEHHO
TPABHIBHON, DOCTAHOBED, forMaTHdeckilt aHAIHS M EDHTHYECEAS OIBHEA,
uyBomas nbas, Kaks yEASHBAeTH aBTops, YOBAHTRCA BB ycTO#-
YUBOCTH H XHSHENDHTOJHOCTH NPABOBHX HODMB, He JOXXHH Iepe-
XOXHTH ADYI'h BB ADPYra HAH 3aMBHATHCA APYr'B XAPYIOME.

Me=zxy Thws, Takoe TpeGoBamie He Bcerga CoGARIAGTCH BB ,Jek-
Uigxb* B MOKHO DpHBeCTH UPHMBPH TOro, 9TO AorMaTHYeckif ama-
AB3b V aBTOpPa HHOTXa Haxoxurca BB ThembBlimedt sapHcmMocTH 0TB
OIMBHEN KU3BENPHTOTHOCTH HJIW IXBXECOOGDASHOCTH TOr0 HIH APYIoro
TOXEOBAHiA M Ja®e WHOTJA MCEYCCTBOHHO NOXYHHEHH TPEGOBAHIAME
“ragoft WhrecooGpPABHOCTH.

Xapakrepeofi mimocrpaliefi BB STOMT OTHONIEHIM ABAACTCH HO-
cxBaosarexsnoe nsmbnenie Mabmia H. C. Tarammesa mo ogEOMY 9acT-
HOMY, TeODETHIECEH CHODHOMY H HHTepecHOMY Bompocy. PBup mpers o
TOMEB, OTHOCHTCA J¥ 3aIIMTA NPOTHBG HANAAEHiA KHBOTHATO, OPHIH-
HHMBIIAA BpeXb €r0 X0SAMHY, K'h HNOHATID Heo0X0iuMOH 0GOpOHH, HIH
epafieft HeoOX0ZEMOCTH?

By ,Kypch“ mwsx. 1874 roga xokasHBa’ioch, 9T0 He0GX0xAMOH 060-
POHO} TAEAA SAINATA XOJEHA CYATATHECHA TOJBKO TOTXA, KOTXR ZEHBOT-
Hoe OHXO TOXBEO opyAieMs rhicrsift Jmma, Korja oHO GHJIO HAYCh-



182 B. 1. HABOEOBD

E&HO, HATPABIEHO; BB APYIHX'H &e CAyYadxb, ,TARS EAKE HEETH XBIo
0 HapyflleHiH OPaBh TPOTHAX'® JHIG, He YYACTBOBABMEXT BB Hamaxe-
HiH, TO, EOHEYHO, TBAHie XOJIEKHO PA3CMATDHBATLCA KAED COBEPIICHHOS
BB COCTOAHIA HEOGXOJHMOCTH H OTBHHEBATECA COOGPASHO CB MODHXH-
YeCRHMH YCJOBIAMA, XapakTepH3YOMHME 3To cocrogmie“. (Kypcs,
N 138). '

3arbus, BL mnepsoMt H3gauix ,JleEmit* asTopn OTEasaxca ore
9TOr0 B3TA4XA M Hameasb, 4To 3x5chk Bcerja—HeoOxoxuMan oGopdma,
npAYeMTd Takoe u3MBHeHie MAEHIA OH'E MOTHBHDYETH (CTp. 566, HpHM. 1)
»BEMMATEIRENMT pascMoTpBHieMT OpPHDOXAH 3THEXH orHOmeRifi“. Ha-
roHens, B HuEbmuens usxamim H. C. Taranmess BosBpamaeTcA Eb
B3rA4AY, BHCKASAHHONY BB Eypch, rosopa B npmmBuamim (cTp. 524)
70 BTOMY NOBOXY: ,IPH NEDBOMT MSXaHiH JeRmilk, A, 65 6udy xpasine
oanuvennalo obrema EpaliHell HeOOXOXEMOCTH NO HANIEMY Hpasy H
HEGOIMONCHOCINY  NPUSHANYG  3GUUNAGULGIOCE npU  1OGOGHOMD  YCR061Y
OMENHIMCMBERNbIMS, OTCTYIMAS OTH UPeXHATO BSTIA)a, HO CHb BBeXe-
HieMs TBERCTBYKIIArO YIOEEHIA TOXbKO YTO YEASAHHHSA ITPAKTHYECKIS
€000pazkeHia YyTPATHIR CHAY, H 4 CHOBA BOBBDANANCH EB IPEXHEMY
B3rxaxy. Ja mpoctars MEB cie gerrommcxie‘.

Hmgro, komeuyHo, He pBmTca YOpeRHYTH aBTOpa BB  Jerko-
MNHCIA, B Tagofi yOopeEs OHXs OH HMB Hesacay®ems. Ho BB
9eNs ero JBHCTUHTEIEHO MOZEHO VIDEEKHYTh, TaEh 3T0 BEH TONS,
9T0 BbH JAHHOMB caydal ero JorMarmueckia LoJO&EeHiZ BHTe-
AT He H3H aHAJIA3A TeODEeTHYECEAro, a BSh coobpamkewilk o ToMb,
kagoe mocrbxacteie 6yxers awBTh TO MM JXpyroe ToagoBamie. Expa Iu
HYZHO HOACBATH, YTO €CAH JAHHOE NOJOEeHie IO BCEMT CBOMMS DpE-
SHAEAM® HNOIXOXATH NOXs NoHATIe EKpafiHel He06XOXEMOCTH, OHO HE
MOEeTh OHTH 10 ONHEME JHIIb MPAKMUNECKUMD COOGpameHiANS,
TAED CKa3aTh, ,lI0 Epafimedi Heo6XoAMMOCTH, MuABEAEHO HOXH IOHH-
tie coBchm® umoe. IB#cTBHTEAbHO, HeXBI'E BHBOIE, YTO DPOTHBH %e-
JokRa, HeIAWMAro BHXBATATE y MEHA GYAKy, A MOTY SAITAMIATECA H
NpEMBHMTEL EaKoe YroZHo HAacHIie, X0X0xd xaxe A0 yGiicrea, & 9y-
#£YD Cco6aRy, EelaoMyD 3arPH3Th Moero peGeBEa, A He MOTy GesHa-
EASAHHO He TOJAbKO YOHTE, HO Jake mopamuTh. Ho mexbmocts 3Ta npE-
BOXATH TOABEO EB YOB&IeHID, 9To HeNpABHALHA 3aEOHOZATEABHAA UO-
CTAHOBEA, YTO 0Ba JXox®HAa OHTh H3wBHeHa, BT pascyxiemiAx® xe
asropa Jorya cyBmama c¢b ombBmro#i, lex ferenda ¢ lex lata. Hare-
PecHo, 4To Bh 3TOMBH cayiab cyasda npuumamia H. C. Taramnesy Ma-
JeHBEYD HeNpPiATHOCTH: YVJAOXeHie elle He BBeieHO BB xBiicreie, mpas-
THYECKiA coofpamenid, cTaxo OWTb, BCE-TAEH He YTPATHAH CHAH, H




JEEOIE H. C. TATAHIEBA 183

TOTOMY HemsBhCTHO, KAROTO &e meneps MEBHIA Kepautea aBTOPH MO
. PASCMATPHBREMOMY BOIPOCY?

Ch MeHBNIOW HATJAXHOCTHE® 3T0 cMBIieHie XOrMATHYIECEAro ¥ yro-
Z0BHO-HOARTUYECEATO HIGMEHTA NPOABIAGTCA BB XPYTHXB CAyIAdXB,
IpHYEN's HHOTAa TPYXHO CE&3aTh, OCHOBAHH JH TeOpeTHWeCKid mo-
crpoenis aBTopa Ha lex lata mxm lex ferenda. Cioxa ormocmTCH, Hamp.,
TeOpid aRTOp2 O SHAYEHIH coriacia mocrpajaBmaro. B BEAY mHTE-
peca, BOSOYEZAEMAT0 JTHMD BONDOCOM, OCTAHOBHMCA HA B3rAAJAXB
aBTOpAa.

Pasbupas EDHTHYECEH Teopiln, KOTOpoil Xep&aTcA MHOTie Lpexcra-
BUTezd HBMenmEoR JUTEpATYDH,—Teopim, pASIAYARNILIYD HOCATATEINb-
€TBa Ha IOPHAUYECKIA 6ASra OTYYEIAGMHA H HEOTUyBAAOMHA, M IpH-
SHANMYH (esyCIORHYH) HEHAKA3YEMOCTh, NPH HAXHIHOCTH COTXAcCid mO-
CTPAXABIIAT0, OCATATEALCTBh Ha Giara oryyxpaemus, H. C. Taram-
HeBh HAXOXETH, YTO STA IONHTER CO3XAAETH MHOrO Hexopasywbmift, Bo
1-XB, IIOTOMY, YT0 ,TPYNNHPOBEA GJars IO TOABEO 9TO HA3BAHHHME
EATEropiaMs NpeACTABAZeTCA Y OTXBIBHHXT mHCaTeXell Kpaitme pasHo-
00pasHoD, & MOTOMY H IPOH3BOABHON; B0-2-Xb, OCHOBAHiA, I0 KOTO-
PHMD uSBBCTHHA IpaBa NPH3NANTCA HEOTIYEJACMEMH, OKA3HBANTCH
BECEMa HeouperfileHHHMH; Bs 3-Xb, CTODOHHHEAMS HTOTO BSIA4Aa HPH
xoxated xBaaTh paxh ASBATIE B orcrynieHilt BB mpamBHEHIH KB OT
xBasEEME npectynBNME rBamiamsbt. Ilo mEbBmin aBTOopa, pasphmenie
Bompoca cabiyers HCEATh ,Bh YCANBIAXD pealbHaro GHTIA HOPMH®.
Peasrnoe 6HTie HOpMH—3TO IPABOOXpaHeHHHH WHTEpeCh; HO 3T& OX-
PaHa MOZEETH OTHOCHThCA HMAH Kb CaMOMy MHTepecy, Kb 3amuarh ero
OT'h paspylleHid, YHH1TOZeHiA HXH HW3MBHEeHiA, HIR Ee ,0XpaHa Ha-
OpaBIgeTcd Ha WODHAMYECEOe OTHOMeEHie JHIA Kb TAEOMY MHTepecy,
H& SAMHTY BOSMOXKHOCTH CBOGOAHO BAATBTH, PACHODAEATHCA HIH IOAB-
30BaTHCA TAEMMD HHTepecoMB“., Bb mepBoM® caysad ,curiacie mHe
MOZeTH> HMBTE, m0 o6ImeMy UpaBEAy, HAEakKoro 3Havemia“. Bo BTO-
PONB—OTEASD OTH OXPAHEEHAr0 HOPMOI IPHHAXIEKANIArO JUIY paBa
YCTPAEAETS, OO 06meMy IpPABHAY, MPECTYOHOCTH NocAraTeibcrsa. Of-
HaK0, H Bb STHXD HOCABAHAXD CI§IRAXH HHOTAA ,NI0 COOOpAXEHIAMD
KYABTYPHHMB, 9EOHOMHYECEHMB, HHOTJA Jake PeIHrio3BHNE, TOCyAap-
€TBO UPAMO OTPHLAETD SHAUeHie corxacia mpu H3BBCTHHXD, 3aKOHOMB
YKa3aHHHXE, UPECTYNHHXE JBAmiaxd aroft rpynmw‘.

CpaBHHBaA 3Ty Teopil Cb TOH, KOTOPY® TOIbKO Y10 OCHAPABALD
aBTOPB, Heabsd He BHABTH, 4TO OHa BH3HBAETH COBEpMEHHO Th e
BO3paKEHid.

YcTaBOBHTH TOTH IPH3BAKB, IO KOTOPOMY MO&EHO OHLI0 OH (e3o-
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mH60YHO CEa3aTh, OXpaHAETCA XH MHTepeCh CaMb mo cefB, mim =e
TOJbKO BOSMOEHOCTh JHIA ,BIAABTH, pACHODARATECA HIH HOXB30O—
BATECA TAEHMB> HHTEDECOMB“, CTOIL &Ee TPYAHO (ecxH He TpyxHbe),
EaKD pacnperBinTh HHTEpeCH HA OTYY&ZJZ3eMHO H HEOTYJ&JAcMHE.
Hanp., vezopbueckag &H3HB, 3EOPOBLE: ABTOPH OTHOCHTH HXB KB 6Aa—
raMb  BTOpOH EATeropin m HAXOAHTDH, HOBTOMY, dYTO 3xBeh coriacie
T0XEHO OW O6HA0 WMBTH HOXOZHTEAbHOE 3HAYEHie 00CTOATEALCTBA,
JCTPAHADIIAr0 HagasyeMocTh. Ho moueMy aBTOPH HAXOXUTSH, YTO HOPME
npaBa OXpAHADTH HE HKH3Hb HIM 3K0POBhE, EAKH TAEOBHA, & ,B03—
MOZHOCTs BAAXBTH, PACHOPAZATHCA HAH HOIHSOBATHCH —ZHSHBO HIH
3X0pOBLEND? Ja B AONYCTHMO JH, IO CYMECTBY, NpEMBHeHie TakHXB
TeXHAYECEAX'h> IMEBHALHO-HPABOBNXS TEPMHHOBE, KAED ,BAaxbHie, IOXEL-
s0BaHie, pacmopAxkeHie® Kb TAKMMD HOHATIAMD, KAKD :KASHb, 3X0POBLE,
gecTh? He BHOCATS JH OHE moxabitmymn myTammmy?

Jaxbe: rxB To ocHOBaREie, 0 EOTOPOMY TOTH HAH IPYroit HATepeCH
OpHSHAETCA OXPAHGHHHMT ,CANDH U0 ce0B“? ABTODH ero He YEasH-
Baers. Hakomenms, MoK06HO ocuapuBaeMofi aBTOpOMT Teopim, ero col-
CTBeHJaA Teopid He TOXBEO JONYCEAeTh, HO IPANO HOCTYXHPYETH
HIBATIA, xBraeMHA 10 Co06paEeRiAMD EJALTYPHHMD, DEOHOMHISCEAND,
WHOrAA Jake PpeJHrioSHRMTB;—& BTHMEH OEOHYATOAEHO NOAPHBAETCH
pasauvie Mexkay CBoHCTBOMB OXpaBEH TBXB MIR APYrax’h HHTEPECOBD,
EOTOpOEe HOPOBOAHRTEH aBTOPH.

OEasHBaeTCA, Bh EOHIE KOHNOBH, UTO €CAH CUHTATH TeOpil aB-
TOpa, TAKH CEA3aTh, JOrmaTrHieckoff m ODPEMBHMTL ee KB NOIOEHTEXb-
HOMY DpaBy PYCCEOMY,—oOHA 6yZeTh HepBpHA, NOTONY 9TO yiOZeHie o
HAKA3aHIAXH TAKOTO PASIMYid MeEIy HHTEpPeCAMH, OXDAaHAENHIMHE He-
NOCPEACTEEHAO, M TBMH, M0 OTHONEHID Eb KOTODHMD 3allAIIAETCA
NG BOBMOEHOCTH HMH BJaxBTh, IOAB30BATECA H PACHOPAESTHCH,—
He 3HAeTH BoBce. Eciu &e cMorpBTh Ha Takoe pasimvie, Eaks HA
ocHOBaHie, KOTOparo AoixHa Gwia G xepxatsca lex ferenda, To oHo
HeJOCTATOYHO M HeonpejybaesHo.

Memay Thws, caBra 3a HSIOZeHieMT aBTOpa, TPYXHO CEA3aTh,
AYyMaeTs JH ORB, YTO €ro Teopid HMOCTpPOeHA HA aHAAM3E MOXOEATEAB-
HAro mpasa, BIA &e OHB X0UeTh JAATH TAKyO Teopibh, HA EOTOpoH,
HA060pOTH, MOEHO OHIO OH HMOCTPOHTH CHCTEMY HOXOEHUTEILHAIO IIPABA
BB OyAydIeMb.

Bosppaiasace kB mepBuMTB uaparpadaMs ,Jeknii“ crbayers or-
wBruTh BecoMa NLHHYD HDpHGaBEY, BHECEHHYH 2-M H3XaHieM'b: HCTO-
pHYeCEili 09epEB pPYCCROH JHTEpaTYpH YroIOBHATO IPAB3, HAUYAHAA
¢b erpa Bexugaro, 3xBcr co6pano, uoBHIHMOMY, BCe, UTO CYIECTBYETH
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op sameit mareparyph. H. C. Tarammess yxasuBaers, Me&Xy NPOYHNE,
Ha TO 00CTOATEABCTBO, YTO PASPAGOTEA HANIEro UPaBa HAYANACH TOABKO
Cbh DUIOXH CYXeOHHXH YCTaBOBH M NOAH HXD HOCOMHBHHHMT Biid-
HieMs, cchaagch Ha TpyAW ' Kaxwmurosa, JloxBumearo, Hekimxosa ®
Zpyrie, Bchus mH3BhcTHHe, moApmBmiecs B0 BTOpod moaoemed XIX B.,
Bb CEMHEECATHXH H BOCHbMAXECATHXH FOXaXb. OT0 06o3phmie mpm-
BOXETH BB CYIHOCTY KD XOBOXBEO TDYCTHHMT BHBOZaNG, cBuxBreas-
CTBYd 0 TOMB, Eakh eme O6biEa Hama JATEpATypa, EAED HEMHOTO-
YHCACHHH eA NPeACTABHTEIH H KAETL MOJIEHHO PpACTETH HXB YHCIO!

IIo comM® ocHOBHNMT B033pBHiAMT H& HOHATIe H 06HEMTB mpe-
crynaaro xbagmia (ctp. 34—51), H. C. TaraEmers 3aHMMAETH CPOIHIIN
Ho3BnNip Mexxy bumpunroMt H JldcroMs, 6Am&e DBOXXOAA, KARD EA-
&ercd, Kb nocabxmemy. Teopilo HOpMB, Ch TAEMMD YVXHBHTENHHHMSD
Oxecront paspaGoramEyD bumjmarows, H. C. Tarammess, EaEs OHD
CaND YEA3HBaeTH Bh UDANBUAHIE Kb CTp. 42, HOJOEHIAG BB OCHOBY
CBOHX'h JeENiff mo yIoXOBHOMY HpaBy eme C¢L Eypca 1873 r. Ho om®
KBaaers BH Hell 3HAYHTEAbHHA DONDaBEM DB CTOPOHY TeOpiMm HETe-
pecoBs., Onpexbiemie mpecrymuaro xBamid, Eakh HapymeHid HOPM'D
nxd samoBBreit mpaBa, Bexbmiit aBTOpHTETHON BOAH, 0BG HAXOXHTH
HOZOCTATOYHO NOXHHMD H CIANEONMD (opMaXsHHME. IIpecTymierie
Hapymaers HODMY Bh HHSHEHHOM> €A HODOABAGHIH, MOCATAA HA @H-
Tepech EHSHH, BHBHBADIIIA BOSHWRHOBOHIe HODMH, mammifi ef co-
Jepxamie, cxyxamif et ompaBgamiems. TagEMT 06pasoMs, ,DPHAH-
YeCEH-XaPAETEPHCTHICCRAMD® npu3naKoms IpecTymHaro 1Bania apager-
€4 HapymeHie HODMH, DDHIHYOCEAd XEe CYIIHOCTh ©r0 SaKINYAETCH
BB NOCATaTeJsCTBB Ha #HTepech ®W3Hd. Bb paxsEbAmemt e u3-
JoXReHiA MH YHTaeME crbayomee: ,Ecin mpmEATH Bo BHHMAHiE, UTO
mpexmoroikeHie 00 OMACHOCTH H BOSMOZHOCTH BpeXa, BH3HBADINEE
NpPHEAST MAH 3a0peTh, 3aBHCHTT 0TH YCMOTpBHIA mpaBOmpPOM3BOIAMAro
HCTOYHHEA, MOT'YIIaro ome6aThcd, He MORHMATH XBRcTBATEILHArO SHAYE-
Hig orxBapANX® Ab#cTBilt, MOrymaro ycramoBAATH U3BECTHHE 3ampeTH
Y NPHEASH UOAH BIidHieMb CIyJallHNXB M BpeMeHHHX'b YCAOBiRt; ecan
uMBTL BB BHAY, 9T0 Takid BeaBHid, HaROHeNB, MOIVTH OMTH HPOXYE-
‘TOM'> JHYHATO yCcMOTPDBHiE, XaEe OpPOCTOr0 CAMOXYPCTBA BAACTH, BOC-
npemamuie#f He TO, YTO BPeAHO H ONACHO, & TO, YTO IOJAESHO M He-
00x0zuM0 XIA OOMECTBEHHAr0 Pa3BHTid, TO (opMAILHAA CTODOHA He-
TOAYMHEHIA BIACTH Bb 3TOR rpynmb nocAraTerbCTBBH MOKeTH cxbBaaTh-
€4 He TOABKO Ipeo6iajamilen, HO H HCKIDYATeApHOD“. ,He Hago
3a0HBaTh, NpROaBIfeTs aBTOPH, ITu TAKid Bexbmia camu mo ce6B e
UMINOMD NPABA HA CYWECMB06anie, 9TO EKNSHENPATOXHOCTH HOPMD 6CTh
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eNTMHCTBeHHHA MacmTalh 1X4 HXD pasymmo#i ombmru“. 3xbcs onars-
TAaEH, ABTOPH COEXHHEETH BB 0XHO Ibioe ompexbremie mpecTymremia
de lege ferenda u de lege lata m, 3ambuas, uro T0o moHATie mpecrymxe-
Bif, KOTOpOe BHTERAeTH MHSD IOXOEUTEILHATO INpaBa, He BCEria 3a-
EIDYaeTs Bh ce6b 06a BHIIe HMT YEASARHWX'B DPH3HAEA, H B JaCT-
HOCTH MOEeTh OHWTH BUOXEB JIAmeRo Broparo, pasphmaers 3aTpyxae-
Bie TBME, 9TO OTEA3HBaeTH BeXBHIAME, He OXpamaMEMEL xbicTeE-
TeJbHHXD HHTEPECOBS, He ,KHSHENDHrOXHHNE“—BH npaBh Ha cyme-
creoBamié! OHH, 0ZHAEO, IPOZOIEANTE HE TOJBEO CYHMECTBOBATH, HO H
xblicTBoBaTh. 3a HApymIeHid BXP BHHOBHHX'B CYAATDH H HAKA3HBADTD.
H ecau pasphmars BOmpOCH 0 TOMB, €CTh XM JXaHHOe xhAmie mpe-
cTynaenie, naH HBTH, BH SABHCHMOCTH OTH TOr0, HOCATaeTH JH OHO
Ha Rakof EmOyZs xbficrBMTeIsHRE WHETEpECs HHUSHH, WIH HBTEH, TO
AaBaeMne oreBra HepBARO cramyrs BB DoxHOe uporuBopBuie cB
TBMH, EOTOpDHe MOZHO HOYepPIHYTH HSH YroXOBHArO Eoxerca. Tafmme
IPOTHBOECTECTBEHHHE IOPOER HEEARMXH HKHTEPeCOBD He HapPYMANTh,—
OAHAEO. Halle VAOXKeHie, He TOXbEO XBHcTByDmee, HO H HOBOe, EKa-
paers nAxb. Herpsa xe commBBaThcd BB TOMB, YTO HOmeEHie GOPOXE
npa HerpBd Beimkows 6HIO0 HpPeCTyIHO, X0Td HHYBAXEF HHTEPOCOBH
He Hapymaxo. HoBeuHO, &eiaTeXsHO, ITOOH 3AROHOAATEXD 3AIPEINANE
TOXLEO TARIA xBAHIA, ROTOpPHA CBA3AHH CH XBACTBHTEALBHNMT BPEAOMD
HXM ONACHOCTHIO BpEJA JXd CAMOr0 TIOCYZAPCTBR, XXf OOIECTBA MW
Ja8 oTxBapHOR JAYHOCTH, HO eXBA XA XOTh OXHHD COBpPEMEHHHE EO-
XeECh BIOXHB yAOBAETBOpAeTH 3TOMYy TpeGoBaHi, He IoBOpA y&e O
TOMB, 9TO BO33pBHiA Ha ,HATepeCH ZHSHH“ B ONBHEA HXB MOTYTH
GHTH BECHMa PASXHYHH, & HHOTA8 ¥ OPOTHBONOXOEHH.

Br maparpa¢lb, o3ariaBieHHOM® ,YrOIOBHO-HAEasyeMOe IOCATa-
TEXBCTBO“, MH HAXOXHMD NOAPOGHHE H BTH BHCImEH CTreleHE HHETe-
PeCHHII 0Yepks IHCOUIAHHADHON HENpAaBAH, WM, Jy4Ylie CEA3aTh, Xa-
paETepa m npexBioss xharersHocTn BaEEBAmMUXT mpepcTaBETeNeH
XHCHBIIPHADHOH BAACTH, CEeMBH H IDEOAH, IEDKBH, HAYAILCTBA IO
cayx6B, cocxoBifi M 00mecTBeHHHXTD COOpaHill, YJACTHHX® JHNG. Cym-
HOCTh JucmumanHapHOA HempaBin H. C. TaraEneBs BHAMTH Bb Ha-
PYUIeHIH cHemiaJbHHXD HHTEPECOBH, BOSHAEANIIHXG H3H CBOHCTBE
vBxp nbaefi, 114 ZocTHEEHiA EOMXT 006pasylTcs W3BBCTHHSA exuHEHIRE
JAN'B BB rocysapcTel mam coxzaerca onperBieHERE poi® #X® yBaTexn-
HOCTH,—n3D ycaoBift coBMBeTHOR, Goabe uin menbe radmifica xbaress-
HOcTH n3BBcTHArO Rpy®Ea IAND, Jake HHOrAS M8 TpeGopamiil yemBm-
Haro ¥ KBiecoodpassaro BHIOAHEHiA Yero-T6o NpH IOMOIH HAR
cpexn MHOrAXb JAdmb. MmTepecEo orMBrure, uro H. C. Tarammess

—~—al
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KpacHOpEunBO BO3CTR€TH HPOTHBD TOTO PACIHIHPEHid 1BCHANIHHAPHOH
BIACTH WEOXH, KOTOPO€ JXAETH BOSMOXKHOCTH NpUMBHATE BB BHXB
XUCHUIIAEADHATO BIHCEAHIA HCEKINYeHie W35 IEOAH CH JHIICHIEMD
OpaBs IMOCTYHATH BB Eakoe GH TO HM OHIO 3aBeleHie. ,He Tpyamo,
TOBODHTH ABTOPB, YMO3AEKNIOUHTE, EaEce Briamie makia noxo6mad
CHCTEMa HA YBEIMUeHi¢ EOHTHHTEHTS YYACTBYWIIHXH B NpPOUAraHxs,
CONAIFHO-PEBOIONIONENXT JBHECHISXD H Xaxe BB Oorbe TAXEHXB
HOCATATEIbCTBAXD HA TOCYAAPCTBEHHHH IOPAJOEH“.

Bonpocs 0 rpaEMIAx’® HENPaBAH YTOZOBHOH M rpakiaHCKOHE ocBB-
HIeH’s IPeHMYMEeCTBeHHO HCTOPHIECKM A KpHTHIECEH; HO ABiicrBuTexs-
Haro pasphmenia me Hamexs. ABTOpPH NPHHEMAETH BHBOXH COBpEMEH-
HOt JORTpHHH, 4TO ,HeNpaBia eXHHA, H TO, 9T0 MH HASHBAEMTE He-
IpPaRX0l YTroZOBHOK H TIPaEJAHCEOI, COCTRBIAETH TOALEO PaSIHYHHE
MOMEHTH WIH CTOPOHH ONHOTO M TOT0 Ee NPABOHADYMADINATO HOCA-
TaTeaAhCTBA. ,BcARaA Hempanja 3akInYaeThH BB Ce6B yroxoBHNR Mo-
MEeHTH, HO He BCAEaA HEOPaBAa HAEa3yeNa; XId JTOr0 HEOOXOXHMO
nsBBCcTHOE HapocTamie BpeXa W ONACHOCTH, H3pBcTHOe 3HaveHie He-
TpaBAH Aif OGMECTBEHHAr0 mOpAXEa W cmokoficTBia“. OEasHBAeTCH,
TAEHMS 06pasoM’b, uTO TPaHMIA BH CYMHOCTR ABIAeTCA cIydakuoft.
IleBTPs TAEECTH BOIPOCA2 3aKINYAETCHA, KAED MH XyMaeMb, Bb TOMB,
4TOOH YCTAHOBHTH, BHACHUTH H KIACCHOUIHADOBATH OCHOBAHIA, MO KO-
TOPHMD TO HIM Jpyroe SaKOHOARTEILCTBO KDHMHHAJIHSHPYETH OZHH
HapymeRid HODMB, OCTABIZOTH ADYrid Ge3HAEA3AHHHMH, HIH &e JO-
BOABCTBYETCA IPAEIAHCEVMH TOCTBACTBIAMA—BOSCTABOBICHIEMs HADY-
MEHHAr0 OpaBa HAH yniaToff Bpega W YOHTEOBH. OTH OCHOBAHIA
BECbMa pasHOOGDASHH, OMH 3aKINYANTH Bh ce6B H CyOBeKTHBHHE, H
00BeKTHBANE BAEMEHTH, BHACHATH KOTOPHEe HNHTAINCH TEOPiH rerexb-
AHNEBDS H Apyria. Bompocs @ Teuepr XOAEERD CYHTATHCA OTEPH-
THMB, { DDATOMB Cb TOUKM 3pBmia Kag® JOrMH, TARD H NOXHTHEH
npaBa.

Br BeceMa o6mmpHONt BTOpO#t raaBB, moCBANIEHHOH YroIOBHOMY
3aKO0HY, aBTODH PA3CMATPHBAETH IPABONOJATa®MMie HCTOYHARE H HXB
B3aEMHOE OTHONIEHie Bh YrOIOBHOM> Npaph, yroXoBHH{I 3aE0HB M €ro
aJeMeHTH, BCTYILIeHie 3aKOHA BB CHIy W YTPATyY MM TAEKOBOH, pash-
JACHeHie W NONOIHEHie 3akK0HA, 06IIie H 0COGHe HWCTOUYHHEM JBACTBY®-
uIaro yroxosHaro npasa Poccik, yroaosHoe 3aK0HOATEIBCTBO RHOCTDAH -
HHXB TOCYAADCTE's, TPaBHEH XBficTBiA yroaoBHAro 3aK0HA BO BpPEMEHH
H TPOCTPAaHCTBE H BONpPOCH Me&IYHADOAHATO YrOAOBHAro npasi. Besxh
MH BcrpBuaeM® Maccy gomoaseHilf, cpaBEHTEXBHO B H8XaHieMD 1887 r.
J0OonNTHH, Me®1y TpouuMs, Th HOBHA 3amBuamis, ROTOPHA aBTOPH



188 B. 1. HABOEOBD

BHCKA3HBAETH [0 BOHOpOCY 00F 0643aTEIBHOCTH CEHATCEHXH PAashAC-
Hemift. OcTaBaiach Ha npexmelt cBoe# ToukB sphmis, orBeprammef
9Ty 0043aTeAbHOCTH, ABTOPH HpEGaBAZETH EB He# JOBOXLHO Cylme-
CTBeHHOe granum salis: ,HeAp3d CTABHTH BTG BUHY CYAY, 9TO OHB, He
pasabaaa BosspBmia Cemara, BHCEa3aXh CBOE TOXEOBaHIe 3aK0HA, MOX-
kpBIieHHOEe NOCHIFHHMEA OCHOBaHiAME, HO CeHATEH uMmems noaxoe
npago npummrums 265 cin. yem. y0s. cyo., Kax» cxopo cyds npocmo
wiHopupyems u.1u GEIMOMUCHO HE NOOMUNACIILR YCMANOSUBIUCUCH NPAK-
muxn CeHaTa, Bb OCOGEHHOCTH, €CAH 3TO BHISHBAETH OTMLHY mpHro-
BOPA MM OTATYaeTH YJACTh moacyauMa.o“. Takums o6pasows, ec:
Bb IIePBOMT H3JaHiH, 'OBOPA O cIyuadaxsb, EorAa CemaTs rBiaarsp 3a-
whuania BceMy COCTaBY NpHCYTCTBiA CyA3 3a HENOXYHHEHie CEHAT-
CEOMY TOJROBABIN wuau wnopupoeasie ei0, aBTOPH NPEHOGABAAID, 9ITO
»8T0 Bosaphaie Cemara Ha 0643aTexbHOCTH ero phmenift BH33aX0 efu-
HOXYMHHHA NpoTeCTs BH Hame# amTeparyph“, TO Temeps OBB ITY
OpHOAaBKY OIVCEaeTh, COXpaHAd, OJHAEO, TE3HCh, UYTO ,PagbACHEHis
RecOMEBHHO MOryTH M XOAEHH HwB1h CHIbHOE BXiZHie Ha DDAETHEY,
HO 370 GyZeTh BIigHie HPABCTBeHHOS, & He WpHAWISCEKoe“. Bb pe-
syapTaTh, 31Bch OEasHBALTCA MEXaHHUECEH COeXHHEHHHMH BO33pBHiaA
10 CYMECTBY DASAMYEHA, NPHYEMD HOBAA MEHCIH ABTOPA €IBa JH MO-
&eTh OHTH HaspaHa  mocibroBareibHoff. Ecau HeuoguHHeHie ceHAT-
cgofl DparTHEDB, TOABKO WOTOMY, UTO OHO HE COIPOBOXAAECTCE MOTHBH-
poBroft, MOZeTH> BHISBATH JNHCHMUAMEADHHA MBDH HpOTHBS CYAa,
TPYAHO TOBODHTbL 00h MCEXNYATEALHO-BDABCTBOHHOMD BIIHHIM pa3b-
AcHemi#l, TARS KaKD> HENOJYHHEHie TAEOBOMY BIiAHID HH Bh EKAKOND
crysal He MoxeTd  OHTH EapaeMo. Ja B EaRs NIPHMHDHTH BTO Tpe-
0oBaHie—IPUBOZATE OCHOBAHiA HEMOAYHHEHIA—CDH COOCTBEHHHM YEA-
saHieMT aBTOpa Ha ,pasimyid, a uHOraa ® mpothBopBuia BB mocxB-
JI0BaTeJbHO XAHHHXT EACCANiOHERMYM JemapTaMeHTaM¥ pBmeriaxh, &
€O BpeMeHW BBeJeHiA BB 1877 r. orxbienili,—»® phmeniaxs HEOrxa
HO0YTH OXHOBpeMEHHHXB“? IIpaBZa aBTOPH Tpe6yeTH MOXYHEEHIA ,yCTa-
HopuBme#ica upakTHES CeHaTa“; HO BO-IEPBHX'B, YT0 MOEHO, UTO
crbayers CYHTATH YCTaHOBHBIIEWMCA DPARETHEOD? A BO-BTODHXB, 1i0-
4eMy e OrpaHHIMBATHLCA €D, a He TPe60BATh MOTHBHDOBEH IDH He-
noxuuHenin nocxbximemy cemarceony pbmemim? A Bp caysal mamb-
HeHif 9THND unocrbrumMs pBmemiant ,ycramoBuBmeficA NpPAKTHER®.
910 XoX&“HO OGHTH JAd cya o6asareXbHHNB? Kagoe cBoe TozkOBamie
OHB JOXEEHD MOTHBHPOBATH: TO-IH, EOTOpoe HpoTuBODBYHTH ycTaHO-
pupmefica npakTAES, crbaya BoeoMy phmerin, Wiw =e, Hao6GOpOTH,

TO, EOTOpOe OTBepraeTh HOBOE TOJKOBaHie H cXBiyers mpexEed ,ycra-
AopuBmefica“ mpakrueh?
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Mu xyMaeNs, 9TO OroBODEH, CABIAHHHA A&BTODOMB, HAPYMAKNTD
DEBJILHOCTD H JOTHYHOCTD €r0 OCHOBHATO BSLAAXAA Ha He00A3aTeALHOCTH
CEHATCEAX'D TOJAKOBaHiN, He3aBACHMO OTH TOro, 4T0 omB camu mo ce6h
COMEHTEABHH.

Apyrans ciabuys wBcToM® BB HMSCXRIOBAHIAXE ABTOpPA O TOAKO-
BaHIH MH CYATAEMT HEJOCTATOUYHYH HCHOCTH H peibedHOCTH TOH rpa-
HHIN, EOTOPYD OB HPOBOIMTH MeKAY TOJEOBAHIEMs pPACHPOCTPAHH-
TeXPHHMT H TOXEOBaHieME 10 amaxorid. [IparTHueckoe 3Hayenie sTOrO
pasxagia ¢b Toukm spbmia camoro H.C. Taramnmepa, EOHeYHO; OrpoM-
HO: OHB HOPHSHAGTH B IOIHOMB 00HheMB 8a CYAOMD lpaBO pacmpo-
CTPAHATEJBHATO TOIEOBAHIA (CTP. 180) ® CTOAL X6 EaTerODHYECKH
(cTp. 188 m ca.) mpHCOezuHAETCA E'> ©XMHOAYMHOMY MEBHID HamedR
aaTepaTypB, orprmammenMy upaBo CyAa NONOARATH HOXOCTATEH 3AKOHA.
Kasaxock 6H, OpH TAKHX'H YCAOBiAXBH, HEOOXOZHMO YCTAHOBHTH TOYHO
H TBepA0 TB upHsEakH, KOTOPHMH OZHHD BHIH TONXEOBAHIA OTAHIRETCA
ors xpyroro. Ha aBab sroro mBTH. ABTOPT BB 060HYED CAyTadXT He-
OXHOKPATHO I'OBODHTH O NONOIHEHIA ,Ipo6BIoBB“.

OcHOBHAA €ro MHCAb T4, UTO IO RHATOIIM HEXb3d IHOABOXUTEH NOXH
XBHcTBie yroaoBEATO 3aEOHA TAEiA XBHAHIA, KOTOPHA NPAMO HMD BE 3AMpe-
menn. Ho BwBerh ¢ TBMT 0BB BAXOXHTE BIOXHS SAROHHHME ,IOXBE-
JeHie MOXD JAHHYD CTATHID ¢AyYaeBH*, OOREMAGMHXT €N 10 PAIYMY,
a Me no Oyxen 3akoHa“. ,KEcam, rosopurs oEs (crp. 180), BB phme-
HiAXTL Yroxopsaro Kaccamiommaro Jemapramenta HepBako BcTphua-
DTCA BHpPakeHid, YT0 pAacOPOCTPAHHTENFHOE TOJKOBAHIe SAEOHOBTH
JroXOBHHXS BO Bpei’h NUOACYAUMOMY HO AOXEKHO GHTH XONYCTHMO, TO
3T0 NOAOEEHIe MOZHO NOHEMATHL passm (!) BH TOMB cMHCIE, 9TO0 mO-
CPeACTBOM’S pAaCHPOCTPAHHTEALHAT0 TOXKOBAHIA TEKCTA2 EAaROH JHGO
CTATPH HeJb3d IOABOAHTH NUXH Hee TBAHIA, NPAMO He BOCHPEIMECHHHS
32KOHON'L YrOIOBHHMB, XOTA H OTDH BTOr'0 HOJOZEHIA caMb &e CeHATH
IBaarp EKpPyNHHA OTCTymJeHiA w0 xbiamts o madraxzB, o 10GOCTPACT--
HHXP XBaEigx® ¥ np.©.

Jerko Buabrs, OZHAKO, YTO IpPH TAEOMT OTHONIEHIH KB ,O0yEBB“
3aEOHA MOXHO 6e3b BCHEMX'D> SaTPYAHEHiH BBeCTH caMoe IIHPOKOe
TOAKOBaHie 10 AHANOTiH, OnHpameecd Ha ,pasyMB“ sakoHa. W Bo3-
HHEAETH BOOPOCH: KOrja aBTOph, BMBeTB ¢b 00BACHMTEALHOH 3a-
NMCEOH Kb YTOAOBHOMY VJXOEEHiD, M'OBOPHTT O HEBO3MOXHOCTH DAacHpo-
CTPAHATH YrOJOBHWH 3aEK0HT Ha XBAHIA, 1npaio 6» 3aKoM He BOCHpe-
IeHAHA, To 9T0 oB® umMbers BB BHAY, ,0yRBY® HAH ,pasyMB®
sakoBa? Yacro, Bbip, OHBaeTs TpPYZHO CTO.JEOBATHCE Xake o OykBB
3aK0HA, & eCIH OCHOBHWBATHCA Ha ero ,pasymB*, To sxBer paszamdie
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DOHEMAHIH JOJKHO AOCTHTHYTH TAaKHX's Npexbioss, YTO OTH NMPHH-
mana Hnullum crimen sine lege“ exBa-1M MHOrO ocTaEeTCA.

Haparpags, mocBaleHHNE 0COOHME HMCTOYHHEAMD JBicTByOmAro
yrozopmaro npasa Pocciu, IonoimeEs 0YepEOMT HCTODIM COCTaBIEHIA
(HHEIAHZCEAIO YrOXOBHALO YJOXeHiA, BB EAKOBOH HCTOpiH, EaEH
"uspberao, H. C. Tarammeps CHIPalb TXABHY DPOXb.

Tperps# raasa pacmajaeTcd Ha YeTHpe naparpada: CyIIeCTBeHHHE
NpHSHAEM HDeCcTynHAro ABAHIA, BUFOBHAKD NpeCTYNHaro XBAHiA, 00B-
eETs upectynEaro xrbamia, nmpecrymmoe xbiicreie. Ilocabamee pascmar-
PHBAETCA CO CTOPOHH BHYTPeHHe# (BHHOBHOCTb) M CO CTOPORH BHBmI-
Hell (npectynsasa JBaTespHOCTH), NpHYemb 8XBCh aBTOPH rOBOPHETH
065 06HEETHBHOMD. NPOABAeHIR BHHOBHOCTH (coxbamie m GespbiicTmie,
HepMBmaTelscTBO), 0 pasBATIH npectymHoR xbaTeabHOCTH (NpHrOTO-
BleHie, NOEYIeHie, OKOHYAHie) H O COyUaCTiM, S3aKaHIMBAH BTHME Bce
yUeHie 0 mpecTymJIeHiH.

Bw orxbab, mocBameREONT CYOBEKTY HpecTymHaro Abamid, HHETe-
pecia mOpeixe BCero NOIOMMEA AaBTOPa IPOTHBS BCe Yalle M vame
BHCESBHBAEMOH HIeH 0 HPHIUYECKAXs JHIAXB, EAEH BOSMOBHHXD
Cy6BeETax’® IpecTynXeHilk.

ABTODB 3Ty BOSMOEHOCTH OTPHIA6T's: 10 ero MALHIN, HE3ABHCHMO OTH
INPAETHYECEKHX'D HEYAOGCTBS, CO3XABAEMHXs NPHHATIEMDS HAYANA YLOXOB-
HO# OTBBTCTBEHHOCTH HPHIHYECENXS JHITh, NpeacTaBaderca Goabe ubus
CHOPHOW DPHIUIECKAd BOSMOEHOCTH TakoBoH. ,Toxpko T xbicTBia DpH-
JIHMYECEAT0 XHIA, EOTOPHA COBEPHMIEHH BB OTMEXKEBABHOH €My rocyxap-
cTBOMB mpanoBoit cdepd, uMEOTL DpHIEYEecKoe 3HAYeHie; BCB xpyria,
BEb sroit cdepw xemamia, xbiicrBia NPHIHANTCA DPHAWYECEH HH-
yromesME. Ho MomeMs IR MH ce6b mpejCTABATL DPHAMIECEC THUO,
88 EOTOPHMD OH I0CYAAPCTBO NPHSHAJIO NPABOCHOCOGHOCTH H BB cdeph
npecrynanxs xBamii?“ Kpomd Toro, camoe momaATie BHHOBHOCTH Dpe-
moJaraeTh HAJHYHOCTS He (HETHBHON, a peaXpHOH BOXH, EakoBOH y
OpUJHIeCKEX'b XAND HBTH. IlozemMmsupya cb PpaBHIy3cCKAME YYGHHNB
Mectpous, H. C. Taranness HaX0ZuTH, 9TO YCTaHOBIEHie YroaoBHOM
OTBBTCTBEHHOCTH WDPHIMYECKAXH JIANG OGHA0 OGN OTpHIABIEMT OCHOB-
HHXD HAYaxh YrOJOBHOX HakasyeMOCTH M 3aMBHOD ed HmOAMHEHCEMME
MBpaMu oxpaBEH NOpAZEa H CIHORORACTBifA.

Hyxro sambrars, uTo BS 9TOMB Bonpoch mpuBep&eHUH yroaoBHOK
XBecnoco6HOCTH HOPHAHYECEHX JHND A0 CHXH UOPH HE BHINIH H3B
00XACTH OTYACTH MHCTHYECEHX'H, OTYACTH MAJIOONPEXBACHHHXE WO-
CTpOeHi#l, OTHOCHTEAbHO KOTODHXD HpexJe BCEro NPHXOAHTCA CIPa-
WHBATh: EAEYD e OBap omm wopecrbaynts? Ecim BHxbTh, EaE®
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Meerps, Bb yroaosHOH#, mO CyAy, OTBBTCTBEHHOCTE WDPHAAYECEHXD
AEND TapaHTIE NPOTHBG DpPOHSBOABHHXG BSHCEAHIH, HAXATAEMHX'E
SIMHHECTDATHBHOE BAACTED (HADp., 3aKpHTie O6IIECTBa 3a ,BpexHOE
HaOpaBIeHie“), TO EAKh HDaBHILHO YEASHBAETH A&BTOPD ,Jenmiii“,
EODPeETHBa cXBayeTs sxBch HCEATh He Bh CO3XaHIH GoxBe uim Me-
mBe ¢aATacTAYECEHXD Teopiil, a BB YCTAHOBIEHIH NpPABHIG 3aE0HO-
wbpEO#A xBATEXLHOCTH AXMMHHCTDATHBHNXT OPraHOBb.

Orpomnns sacxyrs H. C. Taramuesa b pa3paGoTkd u mnpasmas-
Ho#f mocramoBkb yuemia o BmBEAeMOCTH NpHSHAHN yZe BB pyCCEOE
JarepaTtyps.

Bsraagm ero b 910l 006JaCTH IO CYMECTBY OCTAIHCH HeHaMBH-
HHMH CO BpeMeHH BRXoxa BB cBBTH ,Hypea* B® 1874 r. Kaks Toraa,
TaKDL H Teneps, riapEBiimad mBAL ero—gaTh Takyw HOCTAHOBEY mo-
EATiD BMBEAEMOCTH, KOTOpad Moraa OH OHTH cb HawGoxsmel moassof,
NPABEXLHOCTH) M YAOGCTBOMT YTHXHSHDOBAHA 3AROHOAATEALCTBOME. Bo
aud srofi nbim o, mpekxe BCEro, BO3PAKAETH LPOTHBS CHCTEMH,
nepevrcAgIDmed oTABAPEHA DPHYHEH HEBMBHAEMOCTH, M 3aITHIIAETS
o606menHYD (opMyAy, DPHBATYD YrOIOBHHMD YIOEEHieMD H YOOMH-
HADIMYID, HESABHCHMO OTH MaXoXBTCTBA, ,0 GoxBsmeHHOM® pascTpoli-
creB xymesnof xBaTeabBocTH, G6eSCO3HATEAPHOMD COCTOAHIA A YM-
CTBCHHONT HEDASBHTiH, NpOHCHIEAMEMT OTH TBlecHaro HeXOCTATEA
Han Goxbsmm“. Bo mma ok xe mBam, H. C. Tarammesr Tpeéyers
XomozHeBis 9Toit (POPMYJIH TAKD HASHBAEMHM®B ,ICHXOIOTHIECEHME
EpHETepieMt“ BMBHAEMOCTH, JEA3HBANMUME HA TH 3(deRTH HAM mo-
crbxerpia BB ncuxHYecEoll EB3HE UeA0BBEA, KOTODHE BH3LIBADTCH
TBMD HIH JpyrEMB cocroAHieMs. ToabKy TOrXa TO HAH ApPYroe CO-
crogmie ABigercA npuuAHo# HesMbBHAeMOCTH, Korjga Haxogamilica BB
ITONh COCTOAHIM ,HE MOI"h NOHUMATH CBOHCTBA H 3HAUCHIA HMB CO-
BEpPIIA€MAr0 HAXH DYEOBOZATH CBOHMM HOCTYHEAMA.

Ilo moeogy Tagoit mocTaHOBEM Bompoca o BMBHAEMOCTH, HAIeXme:H
ce0B, kaEs maBBCTHO, MOAHO® BHpakeHie Kb HOBOMG YroXOBHOME YIO-
eHid, MPUXCAHTCA BHCEasaTh crbaymmee.

IIpeze Bcero BHSHBaeTh coMHBHIE TO 06CTOATEXBCTBO, 9TO HCHXO-
Joruueckill kpurepit npuMbHeA® Ko BCBMB TpeMB EaTeropiAM®s, BB
TOMp YECAB—EB ,6e3cosmaTespHOMY COCTOAHID®, T4l OHDB, NMOBHAM-
XOMY, COBEPIICHHO H3.IHIEHD. Pash KOHCTATHPOBAHO, 9TO AaHHOe xba-
Hié YYHHEHO AWNOM, HAXOXHBIIAMCA B (€3COSHATEABHOMD COCTOHHIH,
CTPaHHO elie CHPAMMABATH, TOHAMAJO-IH 9TO JHIO CBOACTBA U 3HAYeHie
COBOPIIAEMAT0 H MOrJ0-IH OHO PYKOBOZATH CBOHMH NOCTYUERAMH.

910 coobpameHie MPHBOAMTH HACH KB XPYroMy BHBOXY: 0€3C03HA-
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TeAbHOe COCTOSHIE H He OTHOCHTCE BDL CYI[HOCTH Kb COCTOSHIAMT
BeswBuaemocrr. Ilomatie HepwbEZeMocTn HMBers HayYHOe 3HAYOHiIe
TOIBKO IIOCTOABKY, HOCEOABEY HMT XapaETepHsyerca H3pBerHAA BH-
COT& YPOBEA NCHXHYECKOH XBATEILHOCTH.

Huze sToro ypoBHA HAXOZHMTCH ICHXHYECEad XBATEABHOCTH Xy-
meBHO-60JLENXB, rhre#t, u T. A. Ha BHCOTB 8T0TO0 YpDOBEE CTOHTSH
ICHXHEA HODMAIBHAr0 YeioBBEa, mpoABIAWMIAACE BB €ro TYBCTBOBA-
giaxs ® xBlictBiaxs. Orcwaa AcHO, YTO GescosHATeXpHAH KBATEAD-
HOCTb, Eakh CTOAMAA BFB ICHXWYeCEAXD HpoABXeHill, HHEOEMB 00
PasOMT HE MOEETh XapDAKTePH30BATh YPOBHA mCHXHYecRol abarexs-
HOCTH. .

H ma casoms xbaB, HAETO He CUHTAETH CHAMATO HAA HAXOAA-
mWarocd B 06MOpORB—HeBMBHACMEMNE, H60 er0 ICHXHYCCKAA EHSH
BpeMEHHO NpeKpaiieHa, a He BmIomsMBHeHa.

Maxo Toro: caMo yroxopHoe yioEeHie HE JAeTH BO3MOKHOCTH IPH~
3HATH JHANO, HAXOXANEECH BH (e3COBHATOALHOMH COCTOAHIH, HeBWB-
HAGMHMB BDh TeXMMYECROMH CMHCIB cIoBa.

9T0 ABCTBYETH HSH BTOPOR 9acTH CT. 39, raacAmes, 410, BB CIy-
gal yuuHeHig y6ilicTBa, BechMa TAXKEAT0 TBiecHAro mOBpeEXEHid,
U3HACHIOBAHIA, IOXXOTa MIW TOEKYMEHIA HA OXHO HSH CAXH NPECTYH-
BHXH xbamill, Iuno, copepmusmee Takoe Xbamie, 06A3aTexnH0 mMOMB-
maeTcs B BpaveGHOe 3aBepeHie. JTa MBpa BmoxEd momaTHA WO OT-
HomeHi kB ABicTBHTEISHO HeBWBHAEMHMS JymeBHO-GOILHHME, YM-
CTBEHHO - HEPASBHTHNMTG (CIAG0yMHHMD, TIYXOHBMHMB H NHpoY.), HO
MHCIHMA JH OHa II0 OTHONEHID KB JHNY BOHONHB 3XOpOBOMY M HOp-
MAXLHOMY, COBEDIIMBINIEMY HpeCTYNIeHie BO BpeMdA, HANP., CH& ecTe-
CTBEHHATO HIN XA¥e HCKYCCTBOHHAro, rHIHOTHYeCEaro? MoxHo Am mo-
wBCTATh BO BpaueGHOe 3saBefeHie MAaTh, KOTOPaZ B0 cHB 3axaBATH
cnamaro ByBerB ¢b EHew MrajeHIA? 3ATAIHOTA3HPOBAHHATO, KOTOPHIK
COBEDHIHIG NOAXKOI'B, M T. X.?

Ouesnxdo, FBTE, mMOTOMY 9TO 9TO He HeBMBHAEMHS AANA, 2 BIOXEB
3I0POBHA.

H3w sroro cxbayers, 9ro xBiicTBia coBepmeBHHA IMUAME BMBHA-
eMEMM, HAXOAAUIMMHCH BO BPEMEHHO - 6€3COBHATEILHONM COCTOSHIH,
MOIYTH PpA3CMATDHBATRCA TOJBEO, Kakb JbiicTBia cryJaliHNA, EaEs
TAEKifl, EOTOPDHXT ANN0, NXH yYHHHBIIEE, HE MOTAO NpeXBHALTE AAH
nmpeAoTBPaTHTh. BubHAeMocTs, ¢b aToff Toukm 3pBHiA, ecTs mocTods-
Hoe cBofictBo HOpMaxbmaro ueiosbra, a He HBYTO Takoe, uro MH
eXeIHEBHO TepAeMb, .J0&ACH CHATh, M BHOBb npio6pkraes cb

Ipo6yEJeHieMT,
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Yro EacaeTca caMoro EKpHTepid, Bb TOMD BHXB, BB -KOTOPOMH OHB
JCTAROBAEHS BB ,JeELidXH“ H B YroXOBHOMB YVJIOEEHIH, TO BB
BHDaGOTER ero apropm cabayers yueHib o saroHOMBpHOCTH UYexo-
pBuecknz® xbitcTBiff, MpoTHBOmOZAraeMOM® yUEeHIAMD AETEPMUHH3MA
H RHEGTODMHEASMA, MOAeMHEB €T KOTODHMHA OHD NOCBAIAETH HEMAJO
ctpaguns. Kakp BcAkOe HBOe BpeXomocHoe XBicTBie, mpecTymierie,
Oyxywn rbiicrBieMb, YYMHEHHHMT NPH YYACTiH HOPMAILHHXB ICBXH-
YOCKHXs CHIB, HNOZYAHEHO SAKOHY jRocTaToyHO# mpmumBH. ,Mu me
MOXeMh CEa3aTh, YT0 H3BhcTHOe mpecTynBoe abaHie Morao 6HTL HAM
He OHTH: 0HO AOXXHO OHLXO COBEPHIMTHCH, EARD CEOPO CYLIECTBOBAIA
HSBBCTHAA CYMMA IDHYMHT H YCXOBil, 06IeCTBEHEHXS H HHAABAAYAIE-
HHXB, ero cosugapmuxs“. Ho BB Thx® ciyvaaxs, koraa abiicrsie
ABIdeTcd NPOAYRTOMD COSHaHiZ H XoThBmid, o6mectBo xb#icTByers BB
HATEpecaxd OXPaHH OOIIECTBeHHAT0 HPABOHNODAAEA HA CaMO€ JHIO
wBpaun xaparernaumn. Hakasamie mpormBoxbiicTByeTs mpecrymaesin,
HACEOIBEO BH HOCIBIHENT HpOABIAETCA HHIMBHAYAILHAHA BOXA.

Bayumsaice BB 3T0 CTpofiHOe B 3REOHIEHHOE DAsCyxjieHie, MH
KOIXHH, BCe-TARH, IPWATH KB BHBOXY, YTO XAH YIOXOBHO-HPHAMIE-
cEoft XORTpRHN o BMBHeminm EETH cmacemia BEB MEZeTepMHHESMA, IO
Epafinelt wBpB, orHOCHTEARHATO, RART BUOARE YOBAUTE BHO JOEASHBAETD
MeZJXy NpovnMB, ['peteneps, Ha KoToparo Hepbaro ccuzaerca H. C. Ta-
TaHUEBD.

Br camons gbxd: pasimuas Mex1y ,ICHXUYECKHMHE CHIAMH® H
»CHIAMH (PH3AYECEUMH HWAH (HSI0JOTHTCCKHNA®, ABTOPH, €CAH TOIBEO
OHD XeXaeTh BHOARB orpBmETECA OTB uZeR HHIETeDMHHH3NA, HE
MOXeTh He NIDHSHATH, 9TO HEPBHA JBIJTCA Bb EOHOE KOHEOBH
OPAMHN'D NPOJYETOMS, Pe3yAbTATOMS BTOPHXS. ,lBHcTeia, aRigwmigca
OPOXYETOMB BOXH, FOBOPHTH OHB (CTpP. 407), EAKD CBHABTEALCTBYETH
HaIll'b OOHTH, NpPEANOAATaMTS HenpeMBHHO HAJIUIHOCTH MOTHBA,
HAOpPaBIADIATO BOID ... BHOOP® MoTHBA JXBATEILHOCTH, BH CBOD
ouepeab, SABHCHTH OTH pASHOOOPASHHXD NPHYMHE: OMy CMENCHU
IHEPUU  CAMAI0 GREYAMANHIA, OMb GOADUET UAU MENVULET GRENAM.AY-
meavnocmu cybvema, oms €10 KePEHOLl OPLaNU3GYiu, OTH GOALIIATO HAH
MeHBIIATO PA3BHTiA UDHBHYEH CXEDEHEBATh IepBoe mobykieHie H
HOXBEPraTh €ro BCeCTOPOEHeMY pascMoTpBHib, oTh 00BeMa THX® mpex-
crapienit, ceBabmift, maeil, ROTOPHA MOryTd OGHTH yuOTpeOJeHH JaH-
HHMT JHOOMD OpH o0cyZieHiun Bmedaribmia, m 1. x.°. He acmo um,
9T0 OPH TAEAXH YCAOBiAX'P NCAXHYGCEid CHAH, CBb ToukH 3pbuia
4BTOpPA HMYEro CaMOCTOATeNbHATO He NpeXcTABIADTE? UTO ecIH ,MH

He MO&eMD CEKa3aTh, uT0 M3BBcTHOe mpectynHoe xhamie Morio GHTH
Bicrargs IIpasa. flmsaps 1904. 13
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uia He OHTH®, TO pashs OHO NIPOM30ILAO, MH BHHY&AXEHH NDPASHATD,
9TO OHO JOXZEHO OHJIO DpousoATH H TEMB® caMHMB mepefitm Ba TY
noysy HeleccapiaEH3Ma, OTH KOTOpOH 8ach Takh HAcTORUHBO upe-
IOCTEperaeTs aBToph. MH e XyMaems, Ha060POTH, UTO BCAKOE CyEBJeHie
0 BUHOBHOCTH BHCEA3HBAeTH YTIBepEJeHie, 49T0 JaHHOe IpeCTyILIeHie
MOLA0 He Obimb, 4TO BOAA JANA Moraa OHTH HMD HaOpaBieHA BB
APYLYD CTOPORY, UTO OB Mot nocmynume unave. ToAbEO IpPA TAEOMB
B3riaxB mOHATIA BHHOBHOCTH M HAKa3aHiA COXDAHANTH 34eMEHTH
STHYeCKili, 1 HagasaHie IepecTaers OHTH PA3HOBHXHOCTHD O6IIeCTBEH-
Bofi oxpaBH. Ja BB CyMBOCTH TOABEO IPH TAEOMB B3rAfgB CTAHOBATCA
NOHATHHMD TO BHpaEeHie ,MOIA0 DPYEOBOXUTH CBOMMH HOCTYOEAMH®,
ROTOpOe YIOTpPe(adeTdh YroJOBHOE yIOXeHie.

Mu, roHeuHO, He HMEeMT BOSMOEHOCTH 3XBCh BCOCTOPORHE EOCHYTH-
cA BONDOCOBS HHACTEDMAHA3SMA H JETEPMHHA3MA BH HpHMBHEHIM Ehb
YrOJOBHOMY NpaBY, MOIyHHEMB AATh OCHIBHYD OHIy AAA cneuiaibBOR
noxempied. Bamnbe oTMBTHTH, BP MHTEpecaxb KpHTHEHM, Ty Hempo-
NopuioHaXbEOCTs dacTeld, Kotopaa mposBigerca y H. C. Taramnesa
npn H3IomeHin yueHia o BmBHAeMocrH. Ilozpo6EO mB3Xaras Takia
HEeyA060YTHMHA MeTadu3uveckid oramenbaocrn, Eaks yienmie Kecrinma
o cnoboxh Boxm,—ydemie, He HMEDmee HEKaEoro 3maveHia BED
rereieBckofi (uIOCOPiE H HOHATHOE TOJBEO BB CBHSH CB 9ITOH
nocabxmeii, paséupas B3raggu 6x. AsrycrrEa m sRoseda-xe-Mectpa,
ABTODT COBEPHIeHHO HrEOpUpYerh HoBEimig, BB BHcmeH crenesu
WHTEpeCHHS M cBoeoOpasanA Teopin, Tapaa, Janmama, Jedpdiaepa,
caMoro I'perenepa, H BeCh OXHBICHENH H AMBDmMiK Goxslyn HAYIHYD
BakHOCTh HegaBHilM cmopb o0 BuBHAeMocTn, mopEATHH JucToMB, M3-
zaraeTd Bb npumbuamin 1).

3amBTEMB, BL 3aKIYeBie HaMX® 3aMBuamit mo sTomy orxbay,
9YTO NpM TemepemHeHd pexakmiE craTbn 39-B yrox yIox. ,AHEOCTH®
y&e HAKOHMD 00pa3oMBh He MOXeTHh OGyCIOBINBATh HEBMBHAGMOCTH,
TAED EAKD TO YMCTBeHHOEe HeEpa3BHTie, EOTOpoe e 05yCcIOBIHBAETCA,
He IPOHCXOJHUTH HH 0Th ,TBIecHAr0o HeXOCTATEA®, HH OTH ,60aB3EH®.

') Heas3a He yEa3aTh, 9T0 Bb 3TOMB NpEMEYAHIE ABTOPS NPHCOCARHAACH K
nozewesd .ImnMasa nporuss Jmcra, NOBTOpAETH ero ciosa, ro ,BuMbEAEMOCTH
€CTh CHOCOGHOCT GHTH (IDPHAHYECEH) UDPECTYNHHEOMB, G He CnOCOGKOCMS OCyute-
CIMOARMY  UbAl, NOCMAGACHRNA 10CYIAPCMEONs 04R naxasawia®. Memxy thwms, HA
crp. 337 oms caMs rosopars, 910 onknEa TOf HIH Xpyrofl HOCTaWOBEE BONPOCR
063 O0CcEHOBAXB YrolopHaro BMbHemia cmoums 65 npAMOL ceAsu Cv nomamiexy o cy -
wecmen u umau waxasanii, ITH TOYEE 3pbeia TpyAmo coBMBCTHTS.
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3arbws, BcB orxbanENA kaTeropin HeBMbHAeMocTH pascMOTPBEN
aBTOPOMB CH GoXbmof moxzpoGHOCTBIO, NpHYeMB BB Bompochk o 3Ba-
YeHiA BO3PACTA 5TA HOIPOOHOCTH MOAYYaeTh XAPAETEPh MOUYTH MOHO-
rpadmueckift, Oco6eHH0 HHTepeCeHD ® BaEeHD OUYEDPEDB, NOCRAIIEH-
Enft AymeBHHME GorbseaMb. ABTOPB Takke CHENialbHO pPa3CMATPH-
BaeTs Bompoch o BwBHemim xBamiit, yqnnenumﬁ. JNIAMHA 3ardameo-
THSHPOBAHHHMA, B IPUXOJATH KL €JIAHCTBEHHO NMPABAALHOMY BHBOXY,
orpauapmeny 5to BMBEemie. Boo6me rosopa, B» Hamed JarTepatypB
He CVIIecTBYeTHh Ipyroit MoHorpadim o BMEBEAeMocTH, MOryied CTATh
PaIOMB CB 5TEMD oTrbioM® ,Jeemifi¢. Ilo orEOmeRHiM KD TaEs Ha-
suBaeMo# ,ymMemsmenHo# ByBHAeMOoCTH® aBTOPD JOPHATCA TNOUPEX-
HeMy OTpHOaTeibHOH ToYkM 3pBHiA, BO3pakad NpOTMBH TeopeTHIEC-
Eof M IDPaKTHYeCKOR BO3MOEHOCTH NPH3HATH ,Eakoe JAGO TpeThe,
nocpexCTBYoMee COCTOAHie“ MexXy TBME, KOTOpoe 06YCAOBIMBAETH
orsbrcTBeEROCTE, ¥ TBM'B, KOTOpOEe BieveTs GesorBbrTcTBEHHOCT. AB-
TOPh CYHTAETh HexelaTeAbHHMD BHeceHie BH 3aKOHB 0co6aro mocra-
HOBIEHiA 00D yMeHmbmeHHOHR BMBHAEMOCTH, Eak® ob6croarerscTBB, 064-
saTelbHO BIIAWIIWME Ha yMeHbmeRHie oTBhTCTBEBHOCTH.

Hy&no sawBTaTs, BIpoueMT, 9T0 3To—HamMeRhe HHTepecHad CTO-
POHA BONpOCa, Takh Eaks HOBBAmie 3amuTHWEM yMewsmerHOH BME-
HAEMOCTH TPeOyOTP JJIA TAEHXD JHND He Goabe MATRAXD, & uHwrDp
no cywecmey MBpB penpecciu.

Bb caxbaywmems maparpadB, mocaimeHHOMD 06HEETY DpecTynaro
IbaHiA, aBTOPD Pa3CMATPHBAGTS PALD YCIOBiH, yCTPAHAIOMUXD TPECTYII-
HOCTh YIHHEHHAro0. K's HUMD OH'B OTHOCHTS, LIOMHMO COTIACiA MOCTPAXAB-
maro, 0 EOTOpOM® Y Hach y&e Onara pBub Buwme, — HcHOIHEHie 3a-
EOHa, 0043aTeAbHAr0 WPHEA3a, JO0SBOAEHie BJACTH, OCYNIOCTBAEHIE AHC-
fEnAAEapHOHA BJIACTH, NpodecCiOHAXBPHNXB O00A3aHAOCTEH M 9YacTRAro
IpaBa, HeoOX0ZHMYI 060poHY ¥ Epafinmn Heobxoxumocts. [lo Boumpocy
o mpexBraxs GesorBBrereenmnocTH Bpaua, mabmie H. C.TaraBnesa pe-
spMupyercd TaEb (crp. 515): ,ecan Jeve6Hoe xBACTBie BHSHBAOCH CO-
croanieM® O0OJbHAr0, cooTBETCTBOBAIO TOMY, YTO pasSyMHHiH Bpavys
MOr'B, COO6DPAsHO TPeGOBAHIAMT MeIWIHHH, NPeJUPHHATL XIA GOPBOH
¢b Goxbsmio m AIa G6Gaara GOABHOrO, OHO He MOZKETH NOYHTATHCH
IpeCTYUHHMbB, X0T4 6H corxacie mamienTa Ha dT0 xBlicTBie E MOTJO
ONTH yCTAHOBIAEMO XHIIL NPEXUOIOEHTEIbHO; M JAINE BB CIYIAAXB
TPYAHHXD omepaliff, JEMANMIEXD OPraHA AIM CHOCOGHOCTH €ro (yHE-
NOHHPORAT, HAW I'DO3AMMXD ONACHOCTBD) €ro WSHH, Bpadb, C006-
pasEo TpeGoBaHIAMT Bpaue(HOR STHEW, XoIkeHD coo0muTh GOXLHOMY
HXH JADAMB, eMy ONH3EHMSB, O NpeJNOJaraeMHXT HMH CPEeJCTBAXb

13*
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1Buenia ® o BosMO&HOMB HCXOxB xBuemia, Takbs Eakb GoAbHOX MO-
&eTh WHOTJa HPeAN0uecTs BEDOATHYD cMepTh BB OyAymeNb—MydIA-
TeIbHOR W TAKKOHA omepamiu“.

Yuenie o meo6xoxumofi oboporh msaaraerca H. C. TaranmeBHNMB
gpesBHYAdHO MOAPOGHO B o6croaTesbHO. OHB PA3CMATDHBAETH Teope-
THYECKH 000cHOBaHie Heo(GX0ZHMO# 06OPOHH, OMACHOCTH, CO3LANILYHD
npaBo OGODOHH, He3aKOHHOCTh HanapeHid, Eakb Yyciosie O0GOPOHH,
o6opoy mpoTuBB XBficTBilf Opranors BAacTH, ALECTBHTEIBHOCTH OmAC-
HOCTA A HEOOXOZMMOCThL HACHALCTBEHHOR OXpaHH EaRb YCAOBiA 060-
POHH, HHTEDECH, OXpaHAeMHe NpHE o6opoEB, paswBps 3aIETH NpE
o6oporB, npesmmenie upexbios & MHMMas oGopoma. IIpE aroMD
u3fomeHid, Toxe mMMBOmEMP XapakTeph MaieHbEOH MoHOrpadiu,
H. C. TaragmeBs Malo OTCTYHaeTs OTH communis opinio. OB paszh-
JgeTh 3Ty COMMUNIS Opini0 ® MO TOMY BONpOCY, IO KOTOPOMY BB IIO-
crbrEee BpeMa HAYHHADTS BHCEASHBATH Bce Uamle H Yame coMabmid.

HpusHaBad 060OpOHY ,HEOOXOZAMHME XONOXHEHIEMT OXDaHHTEAb-
Holt XBATEAHHOCTH rocyAapcrsa,” HAX0Xd, 9TO ,lNOBpPe®EAeHie, HPHAIH-
HeHHOe HHTSpecaM’h HANaJAanIIAro, NpPejCTABAAETCHA HE TOJBEO He-
NPOTHBO3AKOHHHMG, MXA H3BHHMUTOALHHMD HO H NPaBOMBDHHME“, OHB
OTPHIAETH EeAaTeAbHOCTh YCTAHOBIEHIA COOTHOMEHIA Me&Xy OJaraMn
npE ompexBienin rpaEMOh OGOPOHH M ODHCOGXHHAETCA EB IOA0EE-
HiD, BHCEasaHEOMY Levila: ,0mACHOCTH WOTEPATH camoe HuwmoMCHOE
04a10 0DPABIHBACTD YIOOTPeOACHie HaAuboAsWAI0 HACUALR, €CAH 3TO
6iaro Helb3d COXPAHHTH HHA3Ye, ¥, HAOGOPOTH ONACHOCTh IAA CAMAr0
BHCmAro 6iara He MOEOTH OUPABIATH CAMAI0 HHYTOXKHAI'0 HACHIIA.
€CIH OHO IPeBOCXOAUI0 MEpPY, HEOGXOXHMYIH) XA €ero 3aH[HTH.

Eciu mpmnoMsuTh, 9TO TEOpia BHAHTH HAIAYHOCT, HE06XO0XEMOX
000pOHH BB SAMATDH HpPOTHB® JHND HE TOJBEO BMBHAEMHX'H, HO H
HexBecmocoOERXs—xBrelt, AymeBHO-GOIBHHXS B T. X., TO OKAZeTCd,
gto c¢b aTo#, xBAcTBATEABHO rocmoxcTBYDIeR, ToukW 3phmia, & mo-
CTYILIO ,He TOXbEO W3BHHNTEIbHO, HO H HpaBoMBpHO“ ecxum sacTphim
pe6enra, HaMBpeBmaroca 3a0pHSraTb Moe IIAThe YEPHHIAMH, NPH
yCIOBiH, 9TO A HHAYe HEe MOIYy CHACTH CBO¢ IIAThE, A MOIy Tas&e
YOHTH cyMacmexmaro, KOTOpPHi HenmpeMBHHEO 38X09€TH COPBATH IIYTOBHIY
Ch MOero CpTyEa; HaxXoidch Bb JoXEB, a4 wMory sacrpbamte TOrO,
KTO 3aX09eTh CHBCTh OCTaBIeHHHe MHOW Ha Gepery 6yTepOpoXH, eciH
4 BUEY, 9T0 08B uXb CchBCTH mpempe uBMb a yenbo zorpectm x0 Ge-
pera. By npumbrenin kb lex lata, mo kpafime# MBpB, — kB HOBOMY
YLOAOBHOMY Yy.IOEHil0,—Takoe TOAKOBaHie HeCOMHBHHO IPaBAIBHO.
Ho unpaBnieRT® AW B3rifAXh, Jdexamit BH OCHOBAHIH TeOpiH, NPHBOAA-
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nedl Ep TARHMD YJAOBHIEHME pe3yXbTaTaMb? MuH y6b&EaeHH, dTO
gbTs, B 9TO yuemie 8TO Tpe6yeThs paxHEaXIbHArO nepecMorpa. Bb pa-
6oraxs Jepdrepa, mpeprarammaro pasruvaTh JBa BBAR O0CODOHH—
Trutzwehr 1 Notwehr,—m Jmnmama, Tpe6ymmaro orpaEHdYeHid IpaBa
ofopoEH THMA e ycloBiAMH, Kakid BHpaGoTaERH JXiA KpaliHed He-
00X0fMMOCTH, MH BHAEMT S&94TEM HOBHX'D BSIIAJOEH, KOTOPHME IpH-
mayzexuts 6yaymee. [paexa, H. C. Taranuers xabiaers kakp OH
NONNTEY YCTYNEH BB BTOMD HanpasieHiH. OB® yKasHBaeTs, YTO eXHH-
CTBeHEHM'> HCEADYEHieMD H3H NpaBEIa 0 mpaBoMBpHOCTH JIBGOrO
BpeAs, NPHIMBEHHAr0o upn 3am@Trh Xora O HuutomEBHmaro Oxara,
DpeACTaBAdeTs TOTH CcAyJaft, KOrZa IPHXOAATCA 060POHATHCA MPOTHBD
TOCATATEABCTBS, XOT4 M He K03BOXCHHHX'D 31KOHOMB, HO H HEHARA3Y-
eMHIB. ,Ecan 3amamanmifica co3HaeTs, 370 Ha HEro HauajaeTh CyMa-
cmeamift, To pasyMBercd OTEasH OTH yrpo&EaeMaro WHTepeca, B BEIY
BecopasMBpHOCTH ero Cb BpeAOMb, EOTODHH DPAXOXMTCA NPHYAHHTD
HanafaieMy, NpejCTaBIdeTca 6noaxn cnpasedaushins“. Ho ne rosopa
o ToMB, 9T0 Takoe ucerndenie de lege lata—menBpro, a de lege ferenda
CIMIIEOMD HeompeXBAeHBO, BONDOCH He BH TOMD, COPABEIIUBD XH, HIA
HeCIpaBEXXHBH OTEA3h OTH YrpokAaeMaro WaTepeca, a cabxyers im
C9MTaTH HenpaBOMBDHHMT H HAEASHBATH NpPHYHHEHie HpH TakoH 06o-
pord Kakoro yroxso, XoTd GH CaMaro THEEAro Bpega?

Croxp ®e BHEMaTexbHO pascMatpmBaeTs H. C. Taramnest yuemie
o Epafimelil He06X0ZAMOCTH. BB cBOM 0CHOBHHA B033pBHiA HA MHCTHTYTB
spaliget He06XOAMMOCTH ABTOPH BHEC> HBROTOPHA HeGOAbIiA, XOTA CY-
MecTBeHHHA, HOUDABKH, 10 CPABHEHI Ch NEPBHME HsZaHieMb. OB yie
He TOBODHTSH, UTO MOCATraTeAbCTLA, COBEpMEHHNA BB COCTOAHIE kKpaline it
He06XOXMMOCTH, DPEACTABAIOTH ,OXpaHY DPOTHBE BenpaBoMBpHaro
EanageHiA“, a TOBOPATH JXHME 06h 0XpaE’ mporaBs (0TH?) onackocmu.
darBubs HeHTPP TAXECTH OHD BWARTH BH TOMB, UTO EKpafiHad Heo6X0-
MMOCTH ,JCTPAHAETH HEOGXOMMOCTE M IrBAecOOGPASHOCTH YroJoBHOH
Bagasyemoct®. Heabas, Bupouems, He 3aMBTHTH, 9TO CB 8TOH# TOURH
spbmig TpyAHO cka3aTh, moueMy mpH EpaliHell He06X0XMMOCTH MOXY-
9aerh 3HaYeRHie cooTBBTCTBie 6AarB, SamuniaeMaro ¥ Hapymaemaro. Bch
J0BO/EI, MPHBOJAMHE ABTOPOME Bh IOIL3Y HeHaka3yeMocTH xbamifl, co-
BepmMeHBHX'D Bh COCTOARIM kpafineft He0OXOIMMOCTH, OARHAKOBO TpHME-
BENH H KB TBMB cayvaams, xorza MenBe paxmoe 61aro oxpamderca
E cyeTh Goabe Baxkmaro !).

) Boo6me upesBR3aifino CHHCXOAETeXbBHA H GraromeraTeibBHli Kb YyZEMD
merbposanians, H, C. Taranness xbiaets BechMa 3ambTuoe HCEantemie xxa He-



198 B. X. HABOEOBbB

Mu me umBeMB BO3MO&HOCTH OCTAHABIMBATLCA HAa UETBEPTOMD Na-
parpadgb mepBaro ToMa, HOCRAIIEHHOMD BONPOCAME O BHHOBHOCTH H O
npecTynHOf xBATeAbHOCTH, pascMaTpmBaeMolfi ¢b ToukM 3pBHiA ed 065
€KTUBHALO IPOABIEHIA M ed pa3BHTiA, H 3aKaHUYMBAMMEMCA yIeHiews
o coyuacriu. Marepiana Xia kpuTAueckHxb 3ambBuamiit srors orabxm
He JaerTh, WIM JaeTh BH TAKHX'> UACTHOCTAXB, pas60pb EOTOPHXB
3aHAIP 6 ciumkoMb MHOro MBera. o Behmt 3xber pascuarpuBae-
MEHMD BONIPOCAMB, aBTOPD JNEDEUTCA NpPEXHUXD CBOHXD B033pBmilt,—
BB TOMB uMcxB ®W mo Bompocy o coydacTid, BO30yxIammeMy, EAED
u3sBcerro, HauGoaBe cmoposs. M3raraTh XOThb CEOJBKO HHGYAH HOAPHGHO
cymmocts yuemi#t H. C. Tarammesa BB 3Tol 06iACTH MH He MOEEM',
Ge3b pHCEa HapymuTh kpaftmie npexbim aureparypmaro o6osphmid,
rhye Goxbe, 9To BaMB ocTaeTcA elle NOTOBODHTH O BTOPOMB TOME,
ToEe OTIHUADILEMCA HeHCYepIaeMHMD GoraTcTBoMb coiepxamid. Kb
HeMY MH M IepeXOJHMb.

H. C. Tarasners pa3cMaTpUBaeTh yueHie 0 HaKa3aHiH Bb 9eTH-
pexs naparpadax®s, H3b KOTODHXD lepBHH, o3arJaBIeHHHA ,kapa-
TeJbHAA ABATEALHOCTH FOCYAAPCTBA®, pacuagaeTca Ha OTABJH o ,rpa-
HUIAX'D KapaTelbHol ybarersBocTr®, ,cy0BeETd EaparerrEaro mpasa‘,
,OCHOBAHIAX'D KapaTeJpHATO NpaBa“, ,coXepEamin M mBaH EapaTeAbHOR
IrbarersmocTu®, ,06HexTB KapatearEaro npasa‘ m ,00MEXTD CBOMCT-
Baxb HagasaHia“. Bropoi maparpads wusiaraeThb PycCEYD EapaTexb-
HY® CHCTeMy, TpeTii—oubaky kapatelvBEnx® MBps. YerBepruit, moxs
3ariaBieMb ,OpEMBHeHie Haka3aHiA“, pa3cMATDPUBAETH ,OpECTYHHOE
rhamie, Kaks ocHOBY OTBBTCTBEHHOCTH“, ,00CTOATEILCTBA, BIiKIiA
ga MBpy orshrcrBeEBOCTH®, ,H3MBHeRie Haka3amid, HASHAYEHHATO Cy—
IOMB“ H ,006CTOATEILCTBR, YCTpPaHAWNIiA Hakasyemocts“. HMs® aToro
0030pa BUIHO, YTO YUYeHie 0 HagasamiM 06paGoTaHO CBH TAROKD &e NOA-
HOTOI0 B BCECTOPONHOCTLK, EAKD M Yuemie 0 mpectyniemim. IIporuss
OTHeceHid pYCCKOA EapaTefhHOH cuCTeMH Kb OZHOMY maparpady
onbEER kapaTelbHHXD MBpB—EB ApyroMy, c¢b Hayyuoit TouEm sphmia

Jasaaro tpyxa H. H. Posgma ,0 kKpaiimeéi meo6xozuMocTa®, 0 EOTOPOMB OHB BB
opeNbBramin kB cTp. 545 orsmBaerca Bb pE3Eo-BE0X00pHTEILEHXD BHpameHiaxi. B
cBoe BpeMA MH noasepram Bb ,JIpast‘* kHary PosmEa XoBoibHO NOXpOGHOMY pas-
Gopy. HemocraTkn Bp Bell, RoHeYHO, EMBIOTCA; NPOIPAYHOCTHI H ACHOCTHI MHCIH
oma wbcrame Be 006221aeTh H K% OROHIaTEAPENMD H Ge3CIODHHMD BHBOXaML He
opuxoarTs. Thus ue Menbe, MH He TOXbEO He CYHTAaeMB, ITOGH 088 3aCIYZHBAIA
TO OryibHoe nopmuasie, cb KotopEMb orHecca Xb Helt H. C. TaraBuess, BO EKaEB
370 MoxHO BHXBTHL H3B BHmeYRalaBHOM! peuemsiH, npmiEaeMd 3a Heft He Mazo xo-
CTOBHCTBD R KDHTHYECKYK €A 9aCTh CTABEME BHCOKO.
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H DO CYIECTBY HMYEro, KOHETHO, HeAb3d ko3pasuTb, OHO NpexcTaB-
raeTh JEML B3BBCTHHA QopMaSLHNA HeyJ06CTBA, pasBeIMHAA MaTe-
piaws, 1O CymECTBY OXHODOAHHH, H 06yCIOBIWBAA MHOIZa, HAmp., BB
soupock o ccwakn, nosropemia, TBMb Goake, uTo M3Xaram pycckym
EApaTeIbHYI0 CHCTEMY, ABTODH He MOEETH ke BuOIHE oTpBmuThCA
ors EputHieckofi omBHEE TBX® BaM APYrax® ea ocobeHHOCTEH.

Bb o6me#t uwacTH yueHIA O Haka3aHiM NpexJe BCero YCTAHABIH-
BaeTcA NOHATIe HAEA3aHidA, ompexrbideMaro, Eaks COBORYNHOCTh MBDE,
UPHHAMREMHXs TOCYZapCTBOMB IPOTHBD JAHUD, YIHHUBIIHX'H NPECTyO-
ana xbamiga, scabxcTBie Takoro yumHemid, XA OXpPAHH NMpPABOMOPAAEA
H TPaBOOXpaHEHHHX'H HHTEPECOBh. ABTOPD NOABEPraeTh BHAMATENb-
HOMY pa36opy mpHpoay Ipyraxs mnocrBacreit mpecrynmmaro xBamid m
TBxT orpamuvesil mpaBhL JHYHOCTH, KOTODHA EOCBEHHO 3aBHCATH OTH
opecrynxesia (MBpH npexayupeanemia B mpechuemia). MH He MOReMD
ce6B oTKasaTh BB YAOBOALCTBiA NpEBecTH 31bBch TOTH ropavit u
gpacEOpBunBHE mpoTecTs, KOTOPHII aBTOPT BHCEASHBAETH IO agpecy
pponpbramet y HACh CHCTEMH AJMAHHCTPATHBHNXT B3HCKaHilH.
YEaswpas H& T0, 9T0 MBDH BTH Takbs GIM3KO TDAHHYATH Ch HAKA3A-
BigMA BB TBCHOMB CMHCIB, 9TO TeopeTHueckoe M HpPAETHYECKOE OT-
Xbaemie ux® APyrs> 0TH JApyra NpeacTABIAETCA IOYTH HEBOSMOKHHMD,
aBTOpPH SaMbBuaers: ,3TOTHE IODAXORD pASBHTIA AXMHEACTDPATHBHOH
pemnpeccid Ha c4eTh CyAeOHOH mepexMBaJ0 M BB Bb HsBBCTHOH cre-
NeHH elle NepeXEBaeTh JamaiEad Espoma; Jume Maio IO Maxy
HAYEA H DOXWTHYECEAR EHU3Hb IWBHIHSOBAHHHWX'D HANIR BHABAHYAH
TO NMOXOEeHie, 9T0 6e3b I'apaHTIH JHYHOCTH M €d IpaBs, 6e3p mpH-
JHAHIA HENPHKOCHOBEHHOCTH YACTHOH MXE3HH, XMANMA H T. X., He
MOXZeTh OGHTh HH IIPOTDECCHBHATO PAsSBHTiA OGMECTBa, HH yCTOHYA-
BOCTH TOCYAApCTBeHHaro mnopazea“. ,[Jouemy mozo6HOoe Hakasamie
Mo&eTh OHTH NpEMBHAEMO KB JHIY, EOTOparo BHHOBHOCTH He JOEA-
saga? [loueMy aAMHHMCTDARTHBHHN 4YHHOBHHED MozeTd Npo3phTe u
yebpuTsca Tamb, rxb cyapa Berphuaers ToAbEO coMEBHIA M caalHA
pBpoaTHocTH? He yrpozmaers au 9Ta Teopid aIMHHHCTDATHBHOR He-
morpBmmnMocTn 3aMBHEATE 3aK0Hs UPOCTHND yeMoTphaieMs“ ? YEa3HBad,
Aarbe, Ha Bpeas 3Tuxbs MEBDH .H JuA oOlNEeCTBEHHArO CHOKOECTBiA,
aBTOPs BB HOBOM'® H3XaHIH NIpHOaBIAETH: ,BB 0COGEHHOCTH MAJOHpPH-
roxga sra wbpa xia yvamelica Moxozexm, He TOXBEO IIOTOMY, YTO OHA
Bo36yEIaeTs coToBapHmed, Gorbe YYTEMXH H BOCDDiMMYMBHXB KO
BCAKOMY UDOABIEHIlD NMPOA¥BOIA, HO H HOTOMY, YTO OHA OCOGeHHO OT-
pamaeTcd HA HHXb, OTPHBAA HXB OTH BO3MOKHOCTH AOEAHYHBATH
o6pasoBagie H IOIYYATL CPEACTBA AAA Jaipablmed xusHn. Yrasamia
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ACTOpin M GAHSEAr0 MpOmIAaro KpacEOpBYMBO rOBOPATE O HEO6X0XH-
MOCTH IepecTpod 3TRX'B MBDT 10 HauaJaMF IPABONOPAAES, EAKS OCHOBH
rocyAapcTBeHRO# 6e30macHOCTH,

30I0THA CX0BA, BB KOTODHX® IpodBAAETCA HCTHHHAL IOCYA2pPCTBEH-
Had MYApOCTh!

Bs orabrb o cy6nerrh raparexsmoft Biacru H. C. Tarammers
c¢b Tapolt e pBIKOH EATErOPHYHOCTH BHCEASHBAETCH HO HOBOAY
gpoxcmexmaro Bb 1889-MF roxy BOSPOEJEHIA ,CTAPAr0 JOYCTABHATO
coefuHeHid BB OZHOMB JHNB QyHENi# aZMAHHCTPATHBHHXD H CyAel-
HHXBY.

»Teneps, rosopETE 8BTOPH, NO HpPOMECTBiH AecATH IBTH ONHTA,
MOKHO Chb HECOMHBHHOCTBID, CCHJIadACh Ja&e HA OTSHBH IPOTHBHHEOBD
pepopMn 1864 roza, CaMOBOABHO HMEHYHIHMXD ce06f OXPaHHTEAAMH
BJIACTH, CEQ3aTh, UTO HaJe&AH, BOSIAraBmidcA MM Ha 3aEoHB 1889 r.,
He ONpaBXaiACh: IpPaBZA M CIDPABEIIHBOCTH He OPHOIUSHIHCE EB HA-
POXy, U 0XpaHa JHYHOCTH H COOCTBOHHOCTH BB yB3xBh He ToipE0 He
okpBnia, HO eXBa AM H He o0ciabia H TNPHTOMT HESABHCHMO OTBH
o0mHuxD ycroBi pocTa mpecTymHOCTH.... Ja 8ro H moEATHO. He-
JOCTATOYHOE PasBHTie CO3HAHIA O HENPHEOCHOBEHHOCTH YYEHXD HPaBH
ecTh HeO6X0ZEvoe M ecTecTBeHHOoe mocxbicrsie EpbmocTHAaro Gura,
Kakh BHCHAro mpoABJeRmid Ya2THOH aM9BHOH BAacTH H cooTBBTCTBEH-
HHXD €My aiMHHEACTPATHBHHXH MOPAIEOBE. Pacmupenie ycsorphmia
H INPOHSBOXA TOCYARPCTBEHHHXD OPr4HOBEH, —KOHEYHO, HONPHTOXHAH
Il1A YCTPaHEHiA 2TOr0 s81a HalXiaTHBa, HO BCero ropme BBH STOMB
OTHOMERHIH HavaibHEAYECKoe ycMoTpbEie BB PopuB cyza m cyxe6Haro
IpHroBopa, 3T0 OOHOBAEHIe HAPOJHOH NOrOBOPEH: ,X09y—MO HENB
CY&Y, X09y—Ha HeMP CHKY“,—pacmaTHBaeTs BEpPy Bb HenpeIOEEYO
CHIy 3aKOHA4, KaEb BexBHiA BepxXoBHOH BiacTH. YnpoueHie yBaEemid
Eb TNpaBaMb Tpedyers mnpaBoMBpHATO BOCHHTAHIA HAPOXA, PAIBHTIA
Bb HEMB CO3HaHiA, yTo Mbpa ¥ BBch rocyzapcrBeHHO-JOIEHATO Je-
&aTh Bb HeNpeloxHOMD IIach sakoma, paspuria y6bBaaeHia, 9to BB
MockoBcROMD rocyzapcrsB, rosopa cioBaME YyXoxeHid 1649 roja,
»BCAKAX'S UYHHOBD XOJAM'B, OTH 60ABMAre M X0 MeHLMAro 4UEY, CYAD
H pacmpaBa Bo BCAEHXh rbaaxs BchM® paBHA®.

»OCHOBaHi EapaTeipHAaro mpasa“ aBTOPH, NPHCOEIHHAACL, TAaB-
HBHME 00pa3oMb Kb B033pbHiAMT BHHAWHra, MmEeTs H HaXOAHTH »Bb
ycaosiaxs ofmexnTia, b pasyMHOcTH nbielt ero GHTid, BB cBOHCTBE
cpeicTBh, HOOOXOAMMHXD JIAA XOCTHEKEHid 9THXh IBiaeH, BL ocobeH-
HOCTAXT NpaBOBOTO CEA3Ja, KaEs LPUHEYIATEIbHAr0 yEAajza obuie-
&m1ia“. Yrto #e EacaercA cojepxamia M wbim RapaTerbHOll ABATEeAb-
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HOCTH, TO BB STOMT OTHONEHIA A&BTOPH CTOMTh Ha Toukh sphmia
obmecTBeHHOH OXpAHH, peryiHpyemoii u ymBpdAesol MoMERATOME
00BeETHBHHNMS. O6EeETOMD EapaTeibHOM IBATEILHOCTE &BifeTCA Bh
r1asaX’h aBTOpa, He YeX0BEEB-IPeCTyNHHES H He ,, JHYHOE COCTOAHie
IpeCTYUHOCTH", & ,JipecTynHoe xbdmie, RART NpoABIeHie JTHIHOCTH,
nojiexameli 3a yIHEeHHO® el H3BBCTHNME crhcEHTe PHNME MEpaMB—
HAEA3aHiD“. ABTOPH NOAPOGHO HSJaraeTh H KDHTHEYETh MHOPOTHCIEH-
HHA TeopiR HAKa3aHid, CYIMECTBOBABIIA M CYLIECTBYRINid, OTIACTH
HOXB3YACH XOBOJAMHM, Y#e BHCEA3aHHHMH BB aurepatyph, orvacT:
JONOXHAA HXD CAMOCTOATEIHHHMH BO3DAEECHIAMH. ‘

Bs orxbaB o6% OOIAXD YCIOBiAXTH HAER3aHiA ABTOPH HOJHHMAETD
BE HOBOMT H8AaHIE BONPOCH OYeHb TpyABH#. ,Beakoe Hakasamie, ro-
BODETH OHB, HAUBHAA OTH CMepTHO! Ka3HM B KOHYad JeHEXHOD Ie-
HeD, IO CBOEMY COJEPAAHID sABIAETCH H3BBCTHHME OrpaEHYeRieMB
uIH crBcEeHieM® IpeCTYNHBEA...; H0BTOMY, OCYIIECTBICHie KapaTe.b-
HAro npaBa HEMHHYEMO fBIAETCA NPAYAHEHieMD CTpajaHid, Qusge-
CEAr0 ¥ HPABCTBEHHAr0, JHIOY, NOCATHYBIIEMY HA 3a0peTH HIH He
HCIOXHMBIIEMY TPeOOBaHiA ABTODHTETHO# BIACTA 3aKOHA.... Meub BB
DPHBHYAOR H TBepZoH DYEB NpaBOCYAid HAHOCHTD OCAYMHBEY PAaHH,
H paBEH rIy6oria, He saxuBapmig“. Ho EAKH OTHECTHCH Kb TAEOMY
co3namesvHoMy IPHIAHEHID CTPafanid ¢b TOYEH 3pbHiA TOit XpHCTiaH-
ceofi 9TEEH, EOTOpa# eciH He Ha XBrB, To Ha CIOBAXTB roCHOICTBYETH
Bb COBpPeMEHHNXD rocyiapcrsaxs? llpm paspbmenim atoro Bompoca,
He IONYCEAKINAro, Ea3aloch OH, KOMIDOMHCCOBL, aBTOPH OGHAD)&EHM-
Baerh, no Hamemy MAkmiw, Goasmym Heycro#umBocts. OHB €ro CKo-
pbe craBuTh, yBus paspbmaers, n6o ch OZHOK CTOPOHW, BO3CTaBad
IpOTABD NPU3HAHIA HAEKA3aHiA STHYECKMMT 310MB, OBH IOBODHTSH, UTO
naq npnananik 6oaH H CTpajaHid 3I0MB, HYEHO O0CYINTH #mo, 3a-
4nM» H 0aA 4ew UXD OPHIHHAETH, & BH TAKOMB caydadB, Xida npu-
SHaHIA OXpaFH O0IecTBeHHON XEH3EM W OXPAaHH ITPABOIOPAIEA OCHO-
BaHieMD CO3HJAHIA 3Xa NOTPeGYMTCA COXHIHHE XOBOAH. TaruMb 06pa-
30MB, 3XBCh unaecoofpasrocms CTpajaHiA NPHBOAHTCA KAED apryne'ﬂ'm,
NPOTABH €Tr0 3THYECKATO OCY#&AeHid, HO Ha crbiymme# xe ctpamand
aBTOPD TOBODHTD: ,BeXb3A Ee YTBEP&ZIATh, 4TO G0XeCTBEeHHHH Yum-
Teib HO JXOrOBOPEAG, H UTO 3aHOBBXyH He NDOTHBHTHCA 3AY, OHB BO-
Bece Be EMBAB BB BHIy TOro HPOTHBIEHid, UCXOZAMArO OTH YCTAHOB-
JeRHHXD BAacTed, KOTOpoe Oyodyuu HeoGxodumbiMs, JZONEHO GHTH NMpH-
3HABAEMO COLMACHHMD Ch TpeGOBABIAMA MOpaiM B peIRTiES #pao-
CIMBEHKOE, NOKYNAEMOE UIHOW HEOGLOOUMOCIU, 3O MOPIL 6> TPAMM,
npomues xomoparo onoauuaca Xpucmocy“. Bompocs Takb H ocTaeTcd
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HepaspBmenHHNME, M IIABHHME 06pasoMB HOTOMY, YTO paspBmuUTh ero
Bb CMHCAE NpEMupeHid XpHCTIaBCEOH STHMEHM Cb HAEa3aHieMb —HEBO3-
MOEHO, 6€3D ABHHNXD COPU3MOBD H HATAXKEES, & IPHSHATL OTEPOBEHHO,
9To Hakasamie rbiicTBureirEO HecoBMBCTMMO €L rOCHOZCTBOMB HA-
9a1b XpUCTiaHCKOH 3THEM,—EKakb To cowBcrHO. KoBewHO, ecTh eme H
Tperifi OyTh,—No XoTOopoMy crapaiuch uxru Illizefiepmaxeps, a BB
HoBL#imee BpeMa Baaxumips CoxoBheBh: MOXHO TOBOPHTH O HAKASaHiE
TOJBEO CB ToUkH 3pbmia no3gblicTBia McnpaBATeapHAaro Ha IpecTym-
Huka (poena medicinalis), Be ToapE0 He Tpe6ys HempemBHHO, BB Ea-
gecTBE ero aileMenTa, OpAuMBEHiA (H3HYECEHXT ¥ HPABCTBEHHHX'D
cTpajaBii, HO Jaxe O0e3yCAOBHO OTBeprad MXb. Takoe Hakasagie,
O1HAEO, He OyZeTs MMBTL HAYero ofmaro ¢b ThEMp HagasaHieM®, EO-
TOpOE HCTOPHYECEM CIOEHWIOCH, CYMECTBYeTh H BEpoATHO HECEOpO
HCYEe3HETD....

B® ocobemmofft wacTH yueHiZ o HagasaHiW,—Hsiarapmeif ncro-
pilo, coBpeMenHOe cocTodgHie M OWBHEY OTXBALHHXT EADATEIBHHXB
¥Bpb,—MH HAX0IMMD eme .Goiplree GHTL MOZETDH, 00ulie JAHHHXD.
Marepiaxs 3xBcs npsMo orpoMeR®, TpPYAHO HcuepnaeMb. Hewero u
rogoputs, wro H. C. Taramness HpHHATIEEATH KB YHCAy y6BaAeH-
HHXDP ODOTHBHHEOBD CMepTHOfi KasEH M ThiecHHX® HagasaHii.
BecbMa X1060NHTHH NPUBOXMMHA UMD CPABHUTEIbHHA IHQPH DpHME-
HeHid cMepTHO# KagBM BB 3amazHoii Espond n y mach,—madpH, xo-
Ea3HBA®INiA, EAKD MaJ0 Y HaCh OCHOBaHiil ropiuThcd OrpaHH1eHHHMB
0o0LeMONMD COXpaHeHid CMEPTHOH Ea3HH Bb YIOJIOBHOMT YJIOHeEHIiH.

Oreomenie H. C. Taramnmesa kb ccwakB, usizaraeMoff mMB oco-
GenHO THATEALHO M HHTEpecHO, He HSMBHMIOCH CO BpeMEHH BHXO0AR
B cBETH nepearo m3gamia. Kak® Torxa, TarRs M Temeps, BH 3ARID-
YHTeJHHX'H RHBOAAXD, IPA3HABAA CYIIECTBEHHO BAXKHKHMH HEROTOpHA
' yEa3aHid OPOTRBEHEOBD CCHUAEH (TPYAHOCTh IPIMCEQHIA MOAXOXAIAro
wBcra 114 CCHJIKM, TPYAHOCTH II€PEBO3EM, TPYAHOCTH YCTpOHCTBA
Xopomeli 4IMHHEHCTDANIA M INPABHIBHArO EOHTPOXA 3a HEM, TpYA-
HOCTh NIpeIynpe&AeHia no6Bross, 3naunTelbHOE NPOLEHTHOE pa3iHTie
Me#AY NPECTYNHOCTHI0 MYHYHHD M XeHIIHAD, CPABHHTEXbEAA XOPOro-
BH3HA CCHJEH), aBTOPD UPOTHBYNOCTABIAETD> MMB TO BOSpaxemHie, ITO
MHOTi€ M3B 3THXD HEJOCTATEOBB CCHJIEM MOTYTH OHTH €CAH He yCTpa-
HEHH, TO N0 EpaifHelt MBpB ociabieHH, W HANOMHHAETH, YTO YCTpa-
HAA CCHIEY, MH CTaBuND Ha ex wBcro TtoprMy. Memny Thms,
CCHLIEA MMBeTh NOIOEHTEIPHHA CTODOHHW: OHA VCTPAIIACTH, OHA 3A-
EI09aeTh BB ce6b MCUpaBUTeILHHE MOMEHTH, OHA 0CBOGOZXAETH
MEeTpOmO1il0 0TH UpecTYmEAKOBD u, BMBCTh ¢b Thub, Moders CB
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ycenbxoMT cAyEMTL NEIAMD KOJOHHSANIOEHWMB. Bb BHJY aToro, BB
EOHEYHOM's BRBOAB, aBTOph HaX0JHTH, 9T0 Poccia me mmbers mocra-
TOYHHXD OCHOBaHIH COBEpHIEHHO OTKA3aThCA OTBH CBOEr0 CTAPOJAB-
HATO HAaEa3aHid, TAED LOXXOAAIIATO H Kb ed TEPPHUTODialbHRMD yCIO-
BiAMB, M Kb CEAbCKOMY CEJXajy HApOXHOH &H3HH, H PpEKOMEHIyeTH
coxpasenie: 1) EaTOpxZHArO LOCEAeHid, Kakh Ge3ycroBEAaro unocrbi-
CTBiA 114 EaxjJaro, OTOHBIIArO KATOPry H 6) CCHAKY—3a BBROTODHA
oco6Ha IpecTynienia !).

[pu aroms, H. C. Taranuess CYHTEETH HEOOXOAHMHMB, BO-1-Xb,
BO3SMOXHOE yIyullemie yCIOBiff IepecHIKH, H OPH TOMB He TOXBKO BB
¢H3AYECKOM, HO U BbL MODATbHOMD OTHONEHIH, BO-2-Xb, BBeJeHie
NEHXTeHNiapEAr0 Hasala H Bb KATODEHHA THODBMH.

Aptopa MemBe Bcero MOEHO YIPEKHJThH Bb SAMAIYMBAHIM ApPryMeH-
TOBB CBOMXs UPOTHBHHEOBB. Hakh BB caMoMbB TerkcTB, Taks H BB
MHOTOYHCAEHHNXD M HOAPOGHHXTD mpumbuamiaxbs, OHB LUPHUBOJUTE BH-
AepxkE u3b Tofi GoraToil amTepaTypH, odduniarbmol, nOXy-0ddH-
miazsEof ¥ HeoddumiasbHOM, ROTOpai TaEb paspociach BB mocabi-
Hee BpeMs. IlurEpyers o8B u cratbE J. A. Jpura, m orgerw M. H.
I’axxana-Bpacekaro u A. [I. Cazomona, u Yexosa, u paGory Korn'a,
MoayIuBmy® npeMioo [oxsnmesxopda, H MHOKECTBO IPYrAXh,—IpHBO-
AHTH DA(pPH, comocraBieHia, HO Bchnb sTAMB He YO6bx:jzaerca m Kb
HOXHOMY OTDHIAHIN CCHIKH ODHATH HE MOXETH.

Byxymee, KOHEUHO, NOKakeTh, HACKOIBEO aBTOPH npan'b,—noha-
#eT'h, BOSMOKHO JH XOTh CKOJIREO-HHOYXb CHOCHO OPraHH30BATH CCHLI-
EY, Aa&ke Bb TOMB CPABHHTEIbHO HOSHAUHTE.AbHOMB pasmbph, BB Ka-
EOMD 0Ba 0CTalach BB HameMb 3aroHogaTeascTsl. Ho MH cb cBoeit
CTOPOHH INOJATaeMB, 9T0 €IHHCTBEHHHMD CEOJBKO-HUOYAbL CYIIECTBEH-
HHMB apryMeHTOMD BB HOXB3Y CCHIKA—APTyMEHTOMD, YE&3HBAIOIEMb
Ha ODACHOCTH XJf OOLIECTBEHHArO CIOKOMCTBiA, MOTyMY® HACTYNHTH
BB cxysal pazmeasbHOM OTMBHH CCHLIEM,—cIBAyeTd HOABIOBATHCA Ch
OCTOPOXKHOCTBI0. Bo-nepBHXD, €1Ba XM MOXHO CEa3aTh, YTO Kb Ka-
Toprd mpurosapusamTca MMEeHHO HamGorBe omacHNe BB CONIAILHOMB
OTHOMEHIH aXeMEeHTH. Bo-BTOpHXB, KaRb y&e ZABHO YEA3aHO, CCHIEA
8TO# OmacHOCTH He YCTpaHAETb, & TOIbKO IEPEHOCHTH BB JXpyroe MB-
cTo, rIb ee KOBIEHTPHDYETH.

¥) B nepeond H3zaBiE nMbioch eme yrasamie, HHHE onmymemHoe, HA Zela-
TEAbHOCTh « BHCHJIKH, EaKb MOCABACTBiA XAA NPHrOBOPEHEHX'S KB BHCIIEME HCHpA-
TeILBHMD HAKa3aHiAMB, Kb ApeCTAHTCEEMD OTAbXemisME (HCIpaBHTEIBHOMY XOMY),

Hanp. B BHAB oco6Garo gxocpouEaro ocsoGozzemis, mo xoxataficTBy caMoro sa-
EADIEHBATO » .
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JarxBe, naze cb aroft Tournm 3pBHiA exBa AM He06X0ZAMO yCTpaH-
BaTh CAMHA KATODKHHA TOPLMH BB TBXD MBermocTaxs, KyJa Hampa-
BafeTcA CCHIka. IIpoTuBs Takoro ycrpo#crBa roBopaTh BBCEie JOBOAH:
GoipIasA XOPOTOBHSHA, TPYAROCTH OCYIECTBAEHIA XOTH CKOABEO-HHAOGYIAb
VAOBIETBOPHTEIbHHXS TOPEMHHXH IOPANKOBD, HEBO3MOKHOCTH KEOH-
TPOAH, H T. X., B T. §. Ecanm #e ccuaga Gyzers cxbrosath 38 OTGH-
TieMP TOPEMHAIO 3aETOYeHid (EATOpPEHOH TIOPEMH), TO HOPHAABATH
eit GesycaoBHOe 3Havemie, T. e. Tpe6oBaThb eA npumBHeHiA EO
BechND BHUYIMEHHHEAMB H3b TIOpPeMb 9TOR KaTeropis, pPaBHOCHIBLHO
TOMYy, YTOOH BB MACCB cAyuaerbh BOSAAraTh EOIOHHSANIOHHHA 33A3YH
HA BJeMEHTH, abcoxmTHO M 3aBBroMo KB ToMy He mperogane. Exsa xa
NpPaBAIGHO YEasaHi® aBTOpAR, UTO, UPAasXBAA CCHIRY, MH CTABUMEG HA&
ea nmBcro TOpoMy. OcraBiss Bb cTOpoEE HeMmHorie, eme ocraBmiecH
Bb Hamell EapaTeipHOR cucreMB, cIyYam mOceXeHid, KAEh CaMOCTOA-
TeJbHAT0 HAKA3aHid, CCHJIEa M Tenepp He 3aMbHAers, a Tpebyersr H
IpexnoisraeTd TIOPHMY, M IPRATOMD, EBED JEA3HBAETH ABTOPH, THPLMY
ycOBepHIEeHCTBOBAaHHYH. Mexay TBME, EARD TO &e YEasHBaIOCH He-
pBuro, cymecTBoBamie croxHOE H Joporo crommefi CHCTEMH CCHJAKH
Bcerxa ABIAETCA TOPMAa30Ms NOHATEHnIapHO® pedopMH.

Yro xe xacaercd, HaAKOHEN'H, TEXD CAyYaeBh, B KOTODHXH CCHIKS
Ha IIOCeXeHie COXpaHeHa YJOXeHieMB, TO BH OTPOMHOMT GOXbIHHCTBD
STHX'B CAYY2€BD HE IPEJCTABIAXOCH OB HHEAKUXH HEYAOGCTBL 3aMBHHETH
noceieHie IpyruMb HakasadieM® !), a B ZPYTHX'B NPOrpecch YrOXOBHO-
HDOIHTHYECEOH MHCJIH JOXKEHD I[PHBECTH, KOHEYHO, HE Kb JPYrHMB
HAEA3aHiAMD, & Kb COBEPIICHHOMY OTEA3y OTBh BCAEKAT0 HAKasaHid.
TagoBH MHOIOYHCIEHHHWE CIyYau CORpamieHid, NPHHATAICEHOCTH Kb
u3yBBpHHMT epécAMB, a Tak®e, XOTA H N0 JpyraMs, pasymberca,
OCHOBaHiAMB,—EpoBocHBIIeRie.

Hexr3a He YNOMAHYTh, BB €CTECTBEHHOH CBA3H CBH BOIPOCOMB O
gatoprs H ccHIRB, 9TO aBTOPH ABAAETCA TOPAYUME CTOPOHHHEOMD
¢pounocmy NOpaEeHid TPaBoCIOCOOHOCTH. ,3AEPHTH HaBCET A2, FOBOPHTH
oG (cTp. 1269) 1A OTOHBIIArO HaEa3aHie BOSMOZKHOCTL BO3BDATHTH-
cqa BB o6uIe-rpa®janckoe LoloxeHie Oniao 6m mBpow m Hembaecoob-
pasHow, ¥ HecmpaBexauBon“. Kar® H3BBCTHO, COrAacEHHA CB BTHMD
D3rAAJI0MB NPEANOJI0EEHid cocTaBHTexel NpOEETa YroXOBHATO YIOEe-

1) CoBepmeHHO HeXb3f NOBATH, HAaUp., NOYEMY NOEXHEOED 6€3b CeEyHARHTORD
Haxasusaerca EpbnocTeo Ha cpoxs He ceMme 3-xb XBTs, a ecam Ha TaEOME mO-
exaEkh mpEYAHEHH BechMa TAZRoe ThiecHoe moBpexXemie HIH CMepTh, TO HPHYA-
gaBmifi 0BHA HARasHBaeTcA moceieHiems., IIpuieMs TyTs noceiremie?
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Hif TNOABEPTAHCH, IPH pascMoTpBHIE M yTBepEAeHIH ero, 3HAYHTEID-
HHMD OrDAHAYEeHidAME.

Orxbabp, nOCBAMEHEH# TIOPEMHOMY 3aRANYEHiD, IpEACTaBIAETH
HanMende XomoxHeHi#f, CPABHHTEALHO ¢B H3IoxeHieMB 1892 roga, or-
IAYaBIIEMCA Takxe Goipmol moxmoroli. HyxHo, BmpoueM®, 3aMBTHTD,
910 3a mocxBamia fecats xBTH JETepatypa mo TOpeMOBBABEIK Aaxa
HOBYD H HMHTePeCHYD paspaGOTEy TII&BHHMYS 06Da3OME BOLHDPGCAMD O
BeonperBIeHUNX'> HPAroBOPaxXh H YEIOBHOMB OCY#I€HiM, pascMoTphE-
BH¥D y aBropa orxbarEo. H. C. Tarammess samuijaers Ty KOMOH-
HAaIli® OXHHOYHAIO SaEANYEHid CBb OOMHAMS, EOTODAd NpOBEAEHA BH
VIOIOBHOMD YXOZEHiH, DpHYEMT HEOOXOXHMHMHA YCAOBiAME 06mAaro
38EIDYEHIS OHD CYHTAETh pashbeiWHEHie Ha HOYb H pasmBmerie sa-
EIDYeHHHXD [0 NPHENHNY EAACCHOHEAIIOHHO-IPOTDECCHBHOMY, NPH-
HHMad 3a OCHOBY KiaccAuKanim He kaxol-am60o BEBmEIE (opMass-
HHA NPHSHAEB, & 10 IPeMMYIeCTBY HHIMBHAYAILHNA CBOHCTBA mpe-
CTYIHHEA, ero XapakTeph, HAKIOHHOCTH, BOSPACTS, OBeAeHie, NpHIeKa-
Hie BB pabord m 1. 1. Ilo BecbMa CymECTBEHHOMY BOLNPOCY O TOM,
EAEid YCIOBifi OTOHBAHIA TIOPEMHATO 3AEI0YeHid AOJEHH GHTH PEryau-
PyeMH YTOJOBHHMD YJOXKEHIEMb, EaEid—OCOGHMD THOPEMHAHMSB 3aKO-
HOMD H EAEid, HakOHeNh, YCMOTpEHieM® TOpeMHO! aIMUHACTDANid,
aBTOPH HAXOEHTH, 9T0 Kb HEpBHMB cibiyers ormectm BcB TB, orp
EOTODHX'H 3aBHCHTH CHIA H TAKECTh HaAEasaHiA (cmoco0® pasMbmenis,
CPOEs H NpaBHia 00D ero yMeHbIeHiH, 00A3aTeAbHOCTb pPaGoTh, pas-
whpb BO3EArpaxkjeHid), KO BTOpHMT TB, EotopuMu omperBiserca
nopafoks 3aBBINBaBiA M ympaBXeHiA THOpLHMOK (OpraEM3alliA ympa-
premid, wBpH moxjepxaHid ABCIMILIMHEH, IOPAXOEH YCTPOHCTBA pa-
60oTh, HaYai0 BOCHMTAHIA, IpaBO CBAXARIH H NependCcRH, IHIIA,
ofex1a M T. N.), ycMoTpBHID &e ToOpemMHOH AaAMHHECTpAIiH aB-
TOPBL OCTaBAdeTh MHPOEYD ¥ He MeAbe BaxAylH ofiacTp Xblh-
¢TBUTEABHAT0 OCYMECTBAGHiA HAYaXh, YCTAHOBACHHHXBH Bb 3aK0HB,
Orubraws, Hakomens, uro H. C. Tarammess He pasxbugers abco-
XOTHO-OTPHIATEAbHAr0 B033pBHIA HA EKpaTKOCpOYHOe JIHMeHie CBo-
60xH, HAXO0Ad NpEyBeIHYCHHHMH YKasaHiA Ha ero 6esycJOBHYIO Bpei-
HOCTb.

Ocraerca mocabamiii maparpags—o npuMimerid Haga3amid. 3xbch
aBTOPH NpeXAe Bcero pasbupaercd BH TPYIHOMB H 8a0YTAEHOMD BO-
npoch o exuECTBE M MHOZECTBEHHOCTH NpecTyNHHXD 1Bamidt, saThbus
9pesBHYAHHO TIMATEIbHO AHAAHSHPYETH DO HAIIEMY IPaBy 00CTOATENb-
CTBa, CMArYADIIiA B YCHAHBAKINIA OTBBTCTBEHHOCTH, 0€060 BHIBIAA
y9eHiZ O COBOKyHHOCTH M o moBTopeHin. He BjaBadch BB CYIIECTBO



206 B. X. HABOROBDH

B033pBHEi aBTOpa EAKD MO STHMD BONPOCAMB, TAEB H IO BOmpocy 06H
00CTOATEABCTBAX'D, YCTPARANIINX S HAKA3yeMOCTh,—B033pBHIAXD, ocTaB-
mHxcA AeH3MBAHHMA, CPAaBHHTENEHO CBb NEPBHM® H3JaHieMb, MH BB
SaRJOYEHie Hamero M TAKs y&e SaTAHYBIIATOCA 0YePEA KOCHEMCA XRIID
peraazoss H. C. Tarammesa Ba HeouperhbieHHHe TPHTOBODH B HAa
YCJIOBHOE OCy&JeHie—9TH XBa HOBBAMHMXE Mi0Ja YroxoBHON MOXMTHEM.
Ilo orHomeHil EB NEPBHMB, ABTOPH CNPABELAMBO VEA3HBAETH CB
OXHOH CTOPOHH HA ONACHOCTH IPOH3BOJA THOPEMHO# aIMHBHCTDAIIN,—
ONACHOCTh BOSMOZKHYW Jake H Tawb, rxB Tiopemmoe xbro cpaBER—
TeIpHO 6Iaroycrpoeno, n mem36hxHy®w y Hacs,—a cb Apyroff Ha TO,
9To npH Tagofi mocTaHOBEB HaRasaHid BOBce 3a6HBAKTE €ro o6me—
CTBEHHOE HASHAYCHIe—YCHOEKOMTH 06mecTBeBAyD coBBCTH HasHaueHieNE
cooTBBTCTBEHHOR KapH. YEasamid Ha ,0AAcTaTeIbHNE mpamBps aMe-
PHEAHCEAX'S TIOPeMB* BCTPBYADTEH €O CTOPOHH aBTOpPA OCHOBATEIBHHE
CEENTHIH3MD.

o Bonpocy 06 YCIOBHOMS OCYEAEHIH ABTOP'H TOTHO TAEEE OCTACTCH
Ha cBoe#t mpexHed cremTuyecko# Tourb spBmia. CrenTAIA3MT 3TOTH
IpoABIAETCHA, BO-NEPBHXB, N0 OTHOMERID Kb TEME NEQpOBHME ram-
HHMB, KOTODHMH XOTATH J0KasaTh yemBmaocrs mopoft MBpu BB bexs-
riv 1 Dpannin. ABTOPS YEa3WBAETH, ITO COrIACHO GexsrilicEnMs NEPPO-
BHMD JANBHMB, YCAOBHOE OCYEJACHi€ JWIh, NPBTOBODEHHHX® %3 Je-
HOHCHOU MeENTs, COCTABAAETS 3HAUMTeXbEBHmyI0 JacTh (BB 1896 r.—*/10)
BCero 4ucxa ocymaenif, a AbEoTOpHe cyan npocroll normmim BL 1895—
1896 rr. BoBCce He NpAMBHAIN €T0 KB IPUCYXJGHENNE Kb TOPbME. Mexxy
TEMB, BH OCHOBy MHCTHTYTa NOIOEEBA MHCJIB 0 HE6GXOXMMOCTH 3aMB-
HHTb YCIOBHRM'D OCY&E JeHieMs He JeHeERYI NeHN,a KPATEOCPOTHOe XAIIe-
mie cB0GOJH, BB BHAY pasBPAMADIIATO BAiAHiA 9TOrO Bagasamid. Jarxbe,
BBeJeHie JCIOBHArO OCY&JCHiA He NMOBIiAX0 HH HA YMeHLIIEHie mpe-
CTYOHOCTH, HA Ha OOmi# °/o DENHWAWBH, EAKH BTO0 MOZEHO BUXBTH H3B
cpaBHeHid NBPDPT J0 A nocaB Beepemia. Eme Membe JKoRasaTeibHH
uups ¢paHNySCEOM CTATHCTHEH.

B® cymgsocty, oxgako, H. C. Taranmess EHe Moxers OHTE OpH-
9YACIEHD EB NPUHUUNIAAHOLWS TPOTHBHAEAMT YCIOBHATO OCY&HACHIA:
OHB IPAMO OTpHHAeTH (cTp. 1400), 9ToGH BBEAEHie HTOro MHCTATYTR
€T04.I0 BB NPOTABOPBYiH CH OCHOBHHMHE NPUBIUIIANH YT0.I0BHOH EADH,
B yTBep&XAAETH, 9TO OHB BMNOJHB MOEeTH GHTH COrNACOBAHH Ch Yde-
HieMT 0 HaRasaHiA, Eakp 0 MBph rocyzapcrBeEHO# TpPaBOOXpPAHH.
‘OF® ynmpaeTd TJaBHEHME 00PA30MB Ha TPYAHOCTH NPAKTHYECEATO OCY-
IfecTBAEHiA pascMaTpHBaeMOl MBpDH, HAXOAHTH, YTO OHA XOAZEHO GHTB,
moaToMy, MBpod HCRAMYRTEIBHOR, M UTO JYIMAMD obesneveHieMb
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STOT0 XapaKTepa HMCENDYATEIBHOCTE OHI0 OH OCymIeCTBIEHie ed Bb
BUXB ycroBHaro noMmioBaBiaz BepxoBEHOD BiacTE, IO XOJaTAHCTBY
0 TOMB CyAa,—XO0Z4TaficTBY, XONYCEAEMOMY TOILEO OTHOCHTEIBHO IDU-
CY&IEHHHXD Kb apecTy Aa¥ TOpPsME.

Mu xyMaemb, OXHAEO, UTO €CIH eCTh CTpaHa, Fib maxaa (popua
ycaoBEaro ocykiemia membe Bcero zomycruma, Takb 310 Poccia. Ipm
OrDOMHOCTH HAITHXD> DASCTOARIH. MOXHO AWM DaSCYBTHBATP HA Eakoe
O To HM OWIO0 WpaKTHYECEOoe 3HauYeHie MBpH, XA ocymecTBIeHix
EoTOpO# mpmiercA EAEAWA pa3b o6pamatsca BB lletep6yprn? Ja-
xBe: mexaressmo im o6pamaricd kb JIANy Momapxa axa pasphmenia
BONpOCA, 3aCAYEHBACTH JIH, AIM He 3aCIYEHBACTH HAKA3aHIA YJIHI-
HHit GySHB, XepeBeHCEi#l KyJaks, cIyra, rpy6o oGomexmifica c¢b Ha-
HEMATEIEN's, I8BOUHAES, IpojaBmiit HecBBxee Maco, anTeraph, Helpa-
BHABHO OTHYCTMBIIH JerapcTBo, H T. N.? IIpaBuibHO JM HA3BOXHTL HA
creueHb OGHXEHHOR H 9HCTO (GOpPMaIbHOE (YHENIE TY BHCIYK Tnpe-
poraTeBy, o koTopoli rosoputs lllekcnups:

»OBa mapawbs—npriayete BBHUA®.

ABTOP® YVEa3HBaeTH, YT0 BH TaKOMB BELB yCI0BHOe OCyIeHie mpm-
wbHserca Bp ABcrpiu u I'epMaHiH, HO BO-IEPBHXD M TaMb NpPOTHBS
9TOA cHCTeMH pa3falTCA BO3paXeHid, & BO-BTOPHXB, OHA TAMB Bce-
TagH (aETHYeCEd ocymecrsaMbe.

Mu aymaeM®, moaToMy, 9TO Takoe paspBmenie Bompoca mpexcras-
Jaderdh BeHYVEHHHA M HeyXauHAHH EoMopoMHcch. Bepxosmoit BIacTH npaso
®e BT xBIxa X0 TOro, OTCHAMIG JH HBCROIBEO AHEH WAM Name He-
IBIE mOA® apecTOMT® TOTH WIM JPYrofi MeJEill HADYMINTEAh HOPAJIKS,
uau BETH, B mpA3HBaTE ee Eb pBmenim sToro Bompoca—HeyMbcTHO.
OxHO H3b XBYX'B: €CJH YCIOBHOE OCYEAeBie IPoTRBOPBUATT 0CHOBEHME
OpHHEOMIAMD YIOJOBHOH EapH H HecOBMBCTHMO €¢b HODMAJILHHMYE X0-
XOMB> IPaBOCYHid,—ero BBOJHTb Be ciBiyeTs HM HOAD EARMMB ,COy-
cows“. Ecam xe sroro BBTE, H ecid 0&AIAMTE OT'h dToif MBpH yrau-
HHXD nocrBrcrsiit, To BBT® ocHOBaHiA He XOBBpATH ocymecTBIeHIA
ed Thyp opramaM’b, ROTODHMD NPHHAXICHEHTD Gorbe mmporoe mpaso
NpPHA3HABATH OGBABAEMAr0 BEHOBHHIMG WM OHDAaBIHWBATH €rO.

Mu 3akoEYHIM HaIs DOCEILHHE KpHTHYeCEifi 0630pH, Ia1€E0, KO-
HEeYHO, He HcYepOHBawIif TeMH. MH He kacaruch BEBmEeH cTOpoHH
»JeEmiii“: caMo coGowo pasymBercd, 4TO BB TAEOM'B OTDOMHOME TPYAL
Heab3f O6HI0 H36ErEyTh HBKOTODHXT MEIKHXB OITMOOEE, HETOUHOCTEH,
OMNevYaToKb, KOJHYECTBO KOTOPHXD OTHOCHTEILHO HRYTOXHO. boxke
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smadenia mMBers apyrofi HemocTaTOEB: OrAaBIEHie Y 0GOHXH TOMOBB
ofmee, H DPATOMB OHO IMOMBIIEHO BO BTODOMB TONMB, a IpexMeTHArO
yeasateis BBTE. To B apyroe saTpyamsers moxapsoBaHie EHEron. He-
JOCTATOKED 3TOTH JETKO YCTPAHHMD HSXaHieMB 0co6aro yEasarTeid, EO-
TOPHH BB BHCHICRE CTeNeHH GHIB OH ZeiaTeleHS.

Bp mavarh mamero ovepra mu Haspaxu Emury H. C. TarammeBa
dBJeHIEMD HCEIDYHTEAPHHME. OTOTH SIHTETH MOZEHO Kh Hefi mpmmEb-
HHTh He TOABEO IO OTHOIIEHIK K CEYXHOH oTeuecTBeHHOR XuTepaTyph:,
HO K IPAHEHMAH BO BEHMaHie JHTepaTypy 3amaxHo-eBpomelickyw. Mu He
3gaens BE HBMengaro, HE TBus Gorbe Ppanmyscearo pyRoBOJCTBA IO
ofmeli 9acT# yroioBHAro HpaBa, EOTOpOE IO SAEOHYEHHOCTH, TOXHOTE,
o6nIil0 MaTepiadZa M KadeCTBY ero o6paGoTEM He TOAbKO IPEBOCXOTHAO
6H ,JeRmin“, HO Jaxe CTOAX0 6N Ha oxHOH ¢BH HWMH BHCOTh. Pyccras
0pHIMIECEAd IATEPATYDA MOKETH TODAUTHCA 3THM'L TpyXoMs., Hu
OAMHD u3crBroBaTelb BOHPOCOBD o0mell Teopim YroXOBHATO IpaBa He
o6oiizeTs ero,  HETH HH oxEOR o6xacTE ®TOf TeOpiH, BL KOTOpOH
6H He OpPANIOCH CYHTATBCHA Cb TEMB, 9TO BHCE&32HO Bb ,JleK-
OiAXBE.

Knura H. C. Taraumesa ABIA€TCA HE TOJIbKO HTOTOME €I'0 TEHEPH
yae TpupnaTHnaTurbrreft yuemo#t xBaTeirHOCTH: OHa IpeACTABAZETH
MOAHYI0 EKAPTHHY MTOrOBB HAyEKA YrOJOBHArO IP&BA Kb HAYaXy ABAX -
mararo BBEa.

Baaa. HaGokosnb




IPAKIAHCKAA XPOHHKA.

O xaprim BoisHOCTell EaseBHNXD,—HemmymecTsemEmi# HHTE-
pecs BB obasareapctss.—Ilevatamie cemarceEx®s pbmenidf. —
3asbmanie xmmennaro pbum. '
(As» Cemarcroii mparTmem 3a 1903 r.).

»Habopmues XepcoHckoll ry6epHceodt THnorpadinm Heams Typa-
JOBH OpexbABMAD BB XepcomckoMd OrpyzuoMs Cyxb ucks kb Kasmb,
5 aunb mbcrEaro I'yGeprcraro IIpaiemia, o 104 py6. 80 Eom. sapa-
GoTmo#t IIATH 3a CBEDXYPOYHYD DaGoTy, HCUONHEHHY® HMB B O3HA-
9eHHOH THHOTpAdiH 1O CIOBECHOMY COrJameHiD Cb 3aBBIHBABIIHMEB
eD Cosbrmroms Ilpasremia. llpoTums 2TOr0 MCEa YHOIHOMOYEHHHH
I'v6eprckaro IlpaBzemia Bospassa®: 1) T0 TpeGoBaHie HCTHA HemOA-
BBaomcTBenBO cyxy, u6o He sakimyaers Bh ce6B cmopa o mpamh
rpamBJaHCEOMB; 2) 4TO HCED HENpaBHIBFHO NperbABieEs Kb ['y6epH-
ckoMy IlpaBremip, Tak®s Eakb nocabimee He 3aBBAHBAETH THIO-
rpadieo BB X038 HCTBEHEONS OTHOIIEHIA, & OTBBTCTBEHHNMT JIHIOMD,
Bb JAaHHOMB CcIyd9aB, Mors OH OHTH Han ['yGepHATODPD HIM CMOTPHTEND
tanorpadiu, Ho He MHAYe K4K®L BH HopagrB, ycramoBieHHOMS® 1317 m
cxbr. cr. yer. rp. cyr.“

TaguM® pasckasoM’ HaumHaeTcA mepBoe pBmemie BBH COopEmMED
I'pamganckaro Raccamiograro JenapraMenTa 3a 1903 roxh. Pasckass
xpaTkilf, Ho peabedHHH, ZocToHEMH cTATH 3MATpPaOMB 114 TEXE riaBb
HAIlero NpomeccyatbHAro yCTABA, Bb EONX'H H300pameHa XAapTid BOXb-
"HocTe M DpaBb EASHW BB CYAB rpakJaHCEOMSB. XapTid aTa ZOBOJILHO

so6mupEa. Tyrs B mOXCYXHOCTH OGIMME CyieGHHME MBcrams, Hesa-
BHCHMO OTH IBEH cmopa, m oO6mifi mOpAXOKE CyIOMpOH3BOXCTBA, ChH
HeoOHYaliH0 XTHEHHMYM NPONECCYAJEHHMH CDORaMH, H 0€060e ITOTHOE

ACYHCIeHie CPOEOBD, W GesupuMBpHO EpATEi#fl CPOED XA HpeXBABICHIA
Bhbcrarks IIpasa Ausaps 1904. 14
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AcEOBD EB EasEB. Ho aTHX® OGIIEDHHXT NpeporaTHBh KasEh HEXO-
CTATOYHO, W NpPEJCTABUTEId ' €4 BOTH y&e JBAANATL CAHMEOM®D
181 Re Gesy ycmbxa npokIagHBaTH ce6B myTP EB CoBepmeHHO
oco61uBo#t mpeporaTEBB. 9TO mpeporaTHBA CaMOpa3IpobieHiA KA3HH,
Ch NPaBOMB OIHOH 9YACTH pasapo6ieHHAro IBIArO OTBOAHTH OTH CEOA
OpeTeHsid KB APYrod 9acTH Toro ®e pasapobaeHmaro mbiaro. Oma
oTcTaMBaeTCA BO BCBX® mpomeccaxd ¢h EasHOKW IO TOE HMEHHO HpO-
rpaMnd, mo xoropo#t orcramBaxo ee XepcoHckoe I'y6epHcrRoe IIpa-
Biemie mporups HMpBama Typriosa: ka3Ha He OTBBTCTBEHHA N0 HCEaM%,
mpeybABIAeMHME EBH Hell mpocTo Eakb Kb EasEb; merens JoixeHs
YEasaTh OCOGIMBHH ODraHb Ka3HH—H IDHTOMB HE TOTH Xa&e, EOTO-
. pH#t HemoCpeACTBOHHO HADYNMID €ro HATEpecH, a TOTH, KOTOPHHA, mo
c006pameRiaMT KASeHHATO YZ06CTBA, NDU3BAHD OTBBUATE 3a EasHY;
HeNpaBHALHOE YEasaHie TAKOr0 OpPraEa pAaBHOCHALHO HENPABHALHOMY
yEasaHiD oTBBTYMER ¥ BXeueTh 82 €060 Bch CBASAHHNA CH ITHMD
nocrBacrsia. Taxosa mporpamma. OHa He OCHOBaHA HH HA& KAKOMB
3akoHB. ToTs 3aK0EB, KB KOTOPOMY NHTAKNTCA IPACTErHYTH €e (CT. 1284
JCT. Tp.CyA.),AMBIs BB BHAY COBEPHEHHO WHOE. 38KOHDH TIACHTH, YTO
npexbABIeHie HCEOBD M 0TBB1D IO OBHIMB BosAaraeTcd Ha 0GA3aHHOCTH
MBCTHHNXB yunpaBIeHill: 3TUMD YCTAHABIKBAAOCH TOJIBEO SAKOHHOE YIOI-
HOMouie MBCTHHXD OpraHOB® KasHH MHpeJCTaBIATh Ea3Ay Ha cyxb mo
ACEaMB, Kb Hefl NpelbABIGHHWND. 3aEOHD HE HAJAralh HH Ha KOTO
0043aHHOCTH NpPeXbABIATH HCKD He Kb EasHB, a kKb TOMY HIE HHOMY
yupasieHin ed. Thus merBe 3aroH® Bo3iarars 06AB2HHOCTH HA
HCTHOBD pasbupaThcH BOo Bcelt cucreMB wBcTHHXB yupaBiemidi, ecam
O6HApYXHBAETCA KOHEYppeHNIia HECKOXBCKHXT opraEoBs Ha mBerh:
Iag Takoro BHGopa EBTH BP 3aEoAB HMEAKMXB, XaEe CAMHXT OTAA-
JeHHHXB, pyEoBoxammexs ykasagi#. Ho BB 3aromb He orasazoch oxmol
JeTard: He YEa3aHO, ETO #e JOA&eHD IPeXbABICHHHE HCEH COPTHPO-
BaTh, pacnpexbiars ux®, xis orBBra, mexxy MBCTEHMH opraEaMm
EasEH. W BB 3Ty TO 6pemb HPOBMEIA HOBaA—IO NocxBACTBiAMD
caMad TAKEAS H 1O 06OCHOBAHID CBOEMy caMad Ge3CMHCACBHAA—
NpHBAIErid EasHH: OHJI0 NpPH3HAHO, 9TO CAMB HCTEND JOAEEHD Helo-
CPEeACTBEHHO YEa3aTh TOTH OPraHs, KOTOPHiH 1o BeaBHil 3aKoHA X01-
#®EeHD I0 €ro HCEy NPeACTABAATH Ea3HY; H He TOALEO IOXEEHD YEa-
3aTh €ro, KaEb Hau6orbe mMOXXOXAIAro NpeiCTABHTEAd, HO HUMEHHO
Kakb orBBrumka, c¢b TBMB, 9TO KaseHHue ynpaBiemie, ,IpHBIEUEB-®
Hoe EBb orBBry BMBCcTO xpyroro, Ee TOALEO He JMIIEHO OpaBa, HO
M 0643aH0 OTBeCTH 0TBH ce6a HCEB* (kacc. pbm. 1884 r. N 60).
7 RaseHHHA YOPABIEHiA—CTAXH OTBOXHTH MCKM.

——
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He craxo Gorbe kaseHHHXT HCEOBD 6e3b 0TBOZOBB. OTBOAH pBiko
EIVTH Bb OJAHOYEY— OOHEHOBEHHO IO 1Ba, MO TPH 3apass. U sad-
BIANTCA OHH He IPOCTO: HacToAmil oTBBTINED He yEasHBaeTCA HPAMO,
4 AIbTePHATHBHO—CMOTDPHTEXb THIOTPAadiH wit Ty6epHATOPS. 3HAIHTS,
eme Bp mepenertTHBl xarsEbiimil oTBOXE—OTE CMOTPUTENA KB TIy6ep-
HATOPY, WJIH HA060poTh. MemIy TAKYIUMCA H CYIOMB PASCTABIZETCH
piIb KAaNEaHOBL, KOTOpPHe B¢l Hal0 J0BKO MHHOBATH, IIf TOrO, YTOGH
I06paThcd X0 3aEOHHATO YJOBIETBODEHiA—XOTA OH 1O OpPETeHsiH Bb
104 py6. 80 K. 3apaGoTHON NIATH.

KomTpareHTs E93HH HAaHBHO AYMAaeTh, 9TO OHB TOAbEO M HMBETH
HAJeHZHATO UPOTHBHAEA, EOTOPHH OTH cyla He YGBKHTH; BYEHO TOIBEO
6uTh MO CymecTBy NpaBHMB, & Y&b cBoe Hoxysams. OEasuBaercd,
Bbre: camuil Eeyxosumnit Bb nperbaaxs Poccificko# Humepia orsbr-
9AED ecTh Poccifickad Eas3Ha.

Heams Typmioss, oTpaGoraBs Ha cro pybaeit v Kupuxxa Iletposa,
3HaIB OH, C'h EOrO eMy Hax0 BSHCEHBaTh; HMBams Typmioss, orpa-
GoraBmift Ha cTo pylaelt y Poccifickoft ka3HH, He 3HAETH u He .MoKcems
3H&Th, Ch EOTO €My HaJX0 B3HCEATh CBOE 100 py6ieii.

Bb camoms xBxb: Eag® emy:pbmuTh, KTO, TO TeEKCTY AaHHOH
Ea3HB npHBHAerid, 1oixkeAs OHTH 0TBBTCTBOBATH IEepexs HEME, HBa-
HoMs TYpHIOBHME, 3a paboTy, HCIOJHEHHYD X14 Ea3eHHod THHorpadin?
Hazo xxa aToro posmcrkaTh ,MBcrHOEe ympasremie“. MozHo OH mola-
rath, YTO0 JAA PDO3HCKAaHid 8TOro ympaBieHiA Tpe6yeTcd COBEDIIETH
cabrynmyn yMCTBEeREYD omepanim: IyOepHCEy0 THOOrpadin Hazo
HpiypoyrTh EB onpexbieHHoMy meETpPaIbHOMY BBroMcTBY, 3aTBMB OTH-
CBATh MBCTHHH OpraEs IeHTpaibHaro BBaoMcTsa M Kb HeMy o6pa-
TATBCA Cb HCEOMB. JTOf DAGOTH GHI0 GH XOCTATOYRO; OHA HE 0Y€eHb
mpocra. Ho aBao orasmBaerca ropasgo cioxzsbe. Ha mberh momers
oRasathc HBCKOAbEO MBCTHHXD ympasiemilf Toro &e BbioMcTBa; Haxo
6b1moMy mCrmy pBmuTH, KB EOTODOMY M3 STHXG OPIAHOBD NpPEAT-
4BHTD WCEB., M mpuTOMB, EaRBb CEasaHo, HBT® BH sakoEB HH-
BAEEXD Ykasami#, vEMb HMeHHO pYEOBOZMThCA IpH BHOOpB cpexu
¥ECTHWX® OpraHoBD; MH MMBeM® TyTH IbJ0 Ch COBEpIIEHHO NYCTHMB
¥bcToxs BB 3akoEB. M 0TBOAH CTPOATCA €B 6OJBMION BAPTOY3HOCTHIO
HMeHHO Ha dToMB myctroMb Mberb. HM6o zame GOIbmAad miM MeHbIIAA
IPHKOCHOBEHHOCTh OpraEa Eb caModt cibaxb, mozaBmed noBoxs EB
HCEy, HHYer0 TYTH He 3HAYMTH. A Meaxxy TEMP Hago pBmars, moxs
JIp0300 JUIIATHCA CBOMX'D 3apal0TAHHHXH EPOX® Hax0 pBmars, ¢b
ROT0 MMERHO HCEaTh,—TIIB kasma? Ta camad EasHa, KOTOpad KameTcA

TYTH BOTB, BesJ('B, EaKb BO3IYX'H OKPYEAETH HACH... Ra3an me ora-
3HBaeTcA. 14*
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Cuorpurens Ttunorpadiu, y6epmaTops uiu I'y6eprckoe IIpaBae-
gie? Kagw pBmmrs Heamy Typuioy? LKamau#i H3® Tpexp EaH-
XUIATOBD B OTBBTUAEM HMBert CBOM HmpeHMymecTBa,—JAXd EaXAaro
HafizeTcd Kofi-Earoe dopMarbBOe oGocHOBamie, HO HafjeTcs H CTOJB
#e y6banTearHoe EOHTPB-060cH0BaHie. H60 Bce coopy#xeHie HCKYcC-
CTBeHHO CO3JaHO, Ch €CTECTBOM'> HPHAHIECEAr0 OTHOMEHiA He CBA-
32H0, NOTOMY M BacToamell omopH xia phmenia Boopoca BBTH. HBams
Typuros pbmuss mpexsaBuTh HCED EB I'yGeprckomy IIpaBiemim,
u CeHars, EB CYACTHI0, Ch HUMD coriacmicd. CeHaTs Hameds, 9TO
oo ¢r. 457 obm. ry6. yup., Tumorpadid COCTOHTH ,npu I'y6epHCROMB
Opasienig“—nBa 3ToMD ocHOsaHiM CeHATH OTEIOHAIG OTBOXB KB
Cxorparean. Cenarp Hamexb Jaxbe, uto xora I'y6epraTop® XBACTBH-
TeJbHO DACHOPAXKAETCA XOXOAaMH C¢b THmorpadim (cr. 594 o6m. ry6.
yup.). HO H3IRMEEb 3THXH AOXOXOB® HAeTh HA YCHJAeHie CPeXCTBH
I'y6epucraro IlpaBiemia: sTHMT OTEIOHEHH OTB80AB EB I'y0epHATODY.
JoBoxu sTH camMm 1o ce6b, oueBnzHO, Maxo yO6BamrersEH. Bakoe
3HadeHie MoxeThb uMBTE dpasa: ,npu I'y6eprckoM® [IpaBremin“? m mo-
geMy He 6oabmee sHaveHie mMBeTn yEasaHie, 9TO raaBHOe pacHopAEe-
gie ybiamu THmorpadim BRBpeHo xapyromy whcrmomy opramy? Bm
1891 roay Cemare OpH3HEAXh HCEH NpPaBHIBHO TIPeXbABICHHHINMD
E'b JXHDEETODPY TMMHASiH, XOTd HECOMHBHHO THMHA3iA COCTOMTH 7pu
Yue6noMs Oxpyrt me BB MeHbmelt MBph, whBMb THHOrpadia npu
I'y6eprcrons I[IpaBienin. Eme menbe y6hgurespHa ccuira Ha pac-
XOj0BaHie H3AIMIMEOBH. Mako A Ha 9TO TpaTATCE HSIMIIEA EAREH-
HHXBH JO0XO0X0BH. H3IMIEE®L JOXO0J0OBHh OTH BHHHOH MOHOMOJid MO-
#eTh TPaTHThCA HA Xbia GIATOTBODUTEABHOCTH, ¥ OTH BTOT0 HCED
0 nepe6oph 3a BOARY He INpiypoYATCA eme Kb O6IarOTBOPATEXb-
HHMB YyupeaAeHiaws. Ho Bce 3T0 He cymecrBeEBO. Hach MHTe-
pecywTs He MoTHBH Cemara camu no ce6h, a caMas Heo0XOAMMOCTH
Opu6braTh Kb STEMP CIOXHHME, TOHKOTEAHHWMD MOTHBaMB, JXA TOTO
YTOOH BHHATH HST 3a8KOJIIOBRHEATO EPYra CO3AAHHOR BB IOJBSY Ka3HH
OPHBHIETIN.

HesopwaibEocTs moJ0#keHiA 09eBUIHA. BeAROe BCRycCTBERHOE DPH-
Jugeckoe TBAo, MpH3HaBaeMOe HOCHTEAeMP HMYHECTBEHHHXBH IPAaBE,
RoamkHO uvBTh onperbieHHaro ykasaHHAr0O 3aEOHOML IPeJICTABHTEAd.
TakuMD uUMeHHO ouperBIeHHHMT €JHHHNT HOpeiCTaBHTEIEMD HMYINe-
CTBEHHOH JMYHOCTH IOCYAAPCTBA; ABHJACH BB CBOE BpeMd ‘EasHa, 6e3B
BCAEMXD mnoapasxbremifi. W kb sToMy mbaocTHOMY, HepaculeHEHHOMY
HPeICTABHTEABCTBY T'GCYXApCTBa HEOGXOAHMO BODHYTHCA. ByxeTs Au
BO3JOKEHA HA CYAH OGH3QHHOCTH RCAEIfl HCKB, DpeXBABICHHHH Kb

R
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Ea3fB, HanpaBiaTe, Do poxy rbia, kB ToMy mam wHOMY BBroMCTBY;
6yXeTs JH BTY POJb HCUOXHATH OCOONE AaAMARHCTDATHBHHE Oprais;
6yieTh XH HAKOHEN's O0BeJMHEHO BCe CyZe0HOe NPEICTABHTEIBCTBO
EaSHH BB 0CO60MD YyupemZeHIA—Oe3pa3inumo. BakHO 0CBOGOZUTHCA
0TS raera HeonpexbierHocTH, mpeBpamaemoil B: 0co6yI IPEpOraTHBY.

JTOTH> THETH 4YYBCTByeTCA Telmeph OcOGEHHO CHJIBHO 6iaarogapa
TOR poaH, KOTOPY®D 3aEAJA KasHA Bb X03AHCTBeHHOM EM3HA CTDPAHH.

Bo Bpes omo—xorxa EasHl xapoBaidcs CyZe6HHA BOABHOCTH—
OHa OHJa TOXBEO MMYIIECTBEHHOM IPEACTABHTEILHULEM IoCyXaPCTBEH-
Holt BXxacTH BB CTpOroMs® cMucab cxosa. Chepa ed xozaficTBemHOM
xbarersHOCTH 6HuIa orpamudesa. OHa HyEZalach Bb 0C0GONMB mome-
9eHiH, H00 X03AlCTBOBHHA (YHENiM HCOOIHAIACH TBMU #e opramaMu
rOCYAADPCTBEHHOR BIacTH, EKak® OH BB IPHAAYy Kb HOPMAILHHMB HXB
$yBEDiANG. JAMUTHHED EA3HH HA CYAB OHIL TOTH ®e YMHHOBHUKSD,
nexIy npounMu abiamu ucooisAwInid u caysaitHoe cyze6Hoe mopy-
vemie. Ho Bpemena nepembmnauck. Kasma crara kpynsom xo3aHcrBen-
HOK eJWHHNEK, OHa BIaxbeTrs OrpOMHOX MAaCCOD NPOMHILIEHHHXB
npexupiATii ¥ yOpaBiAeTH> WMH He N0 UDMENMOY BracTH. KRB yeay-
ravd ef OPraHH3UBAHHHE MTATH BHIIEOIEHAHWXH WDPHCTOBL—CYIE6-
HHXT npexcrasETexefi. Bramyrad Bp nozBamHo#t rpamjaHCEift d6o-
pors, Ea3sHa MBHAETH M cTapHe KaseRHNE THOH CUBIOEB, H CTapHe
npieMH cHomeRi#f. Kaks EOMMepCaHTDH, OH& Yepe3b CBOHXD ATGHTOBD
cBOGOZHO BCTYNMAeTH BB CABIEM NOCDPEACTBOMT NHCEMD H TEIETPAMME,
6e3b TOproBb, 6e3b H3YCTHHXD M 3AMEYATAHHWXE O00BABICHIH,—oHA
CHOCHTCHA b BEBMEAME MipoM® 6e3® OTHOmeHIZ 3a NN, OHa HaHM-

 Ma8eTh CIYEAMUXD 6e3h (OPMAILHHXB JOTOBODOBH, OHA 3REA3HBAETH
pabor—horribile dictu—xa®e ma caosaxs.

Ho Bea aTa JETEOCTD M TOABHEHOCTH, BCA, TAKB CEKA3aTh, TpAk-
JaHCKad OOGHIEHHOCTh EA3HH CYMECTBYeTH TOALKEO—AO0 HOPOra Cyia.
Kak® Toxbko crBaka xaeTs MOBOAH KB HCEY, I HEJOBOJGHHHA EOHTpA-
reaTs ofpamaercd BB CyXb, NOABARERHHH KOMMEPCAHT® MpeoGpaxaerca
Bb 3aCTETHYTaro Ha BCH UyroBHIN YHHOBHERS, H3B AapXHBA KOGH-
BapTCA CTapHE TEECTH KASeHHWXH NpHBRJeridl, H 6bxnaro nerna Havu-
HADTH—OTBOZUTh. TekcTH mpnBmierit moiyvYalTh MpH 3TOMB COBEp-
meHH0 HoBoe ocBmerie, m6o camaa 061acTh MX'B NPAIOEEHIA HOBA.
3rBcs me Kasemmma IaxarTw, me I'y6eprckia IIpaBienia, He ry6eps-
czia TEnorpagiu, a mHBuTO coBcBMB mHoe.

Kasua sgcnzoarnpyers orpowmyw cbrh &erbssmx® mopors. OHa
pacnopAZaeTcd HMU RSb HEHTPA Yepess NOCPeICTBo orpoxHoft xe chra
X034/ CTBeHHHX: OpranoBb. Opragu 5TH GHBAWTH € JAHOIAYHHE, HO OH-
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BAIOTH 4 KOAleTialbHEe; BB HocrB1BeME cIyyah oHM HMEHYOTCA yOpaBae-
HiaMA. EcTb 3HaYRTDH ,ynpaBiesid® u BecoMABHHO ,MBCTEHA® —EaKOE
CYACTAHUBUE CTEYeHie 06CTOATENbCTBD: TOUH TOUb KAKD CEA3aHO Bh IPHBH-
aerid. Moxro, cxBroBaTeAbHO, OTBOLHTD,0TBOSUTH H OTBOAUTE... H oTBO-
J4Th. X034MHOMD KaSeBHHXD &OIB3HHXD JOPOI'h ABIAETCH HEHTPAAb—
Hoe ympaBiemie kelB3HHX® JOpor'h; HHEAKHXH NOCTOAHHHXH Opra-
HOBB 9TOro ynpaBleBia Ha MBCTaX® SaROHOMD He YCTaHOBIEH),—uCH
HAYaIbBUEA, ATeHTH €CTh AJIMHHACTPATOPH, CVIIECTBOBaHiC MAH
yIpa3lHeHie EOHX's SaBHCUTH OTh Xo0poli Boam Xo3auHa. W moToMy
lade Ch TOYEH 3pbria Teopin camopasxpo6ieHias eIUHCTBEHHHME
oreBTYrKOME mO BeBMB cabikaMb—O0e3pasingHO 3aKINYEHH Ji OHE
yIpaBleHieMD> HJIH ero AareHTAMA—ABIAETCA NEeHTPAXbHOE VIDABRAE-
Bie u HRETO Apyrofi. OTBoX® Kb ,wbeTHOMY ynpaBIeHID“ ecTh
HHYTO HHOE, EAEh MIPa CI0Bb. M OIHAEO OTBOZW 9TH 38ABAANTCA
H—YXOBIETBOPAMTCA. )

Xyaxze eme 1biao o6CTOHRTH BB 06XaCTH XerB3HOZOPOXHArO CTPOM-
TelbcTBa. KasEa BB mnocabiHiA JecATHAETIA BHCTpOMIA OFPOMHYIO
cBrb werb3mnx® Xopors. IlocTpolika xopors mOpyYazach OCOSHAT
HavalbHMEaMB pa6ors. Cb xo3aficrBeHHOH Toukm sphHia 5T0 OHiA
¥Epa BechMa 1biecooGpasmas: ew ycrpasarach dpe3yBpEas nenTpa -
Au3anidg, XOCTHraiach CEOPOCTh H pPACIOPAIHTEIHHOCTH, YINPOIIAIHCH
CHOIIeHiA Ch EOHTpareHTaMm M ¢b MBcrEnsm Blacramu. Ha Hazaxs-
HEEORD PaGOTH BO3Iaraloch, MeXAY NPOYHNMD, R 3aEA0YeHie EOHTPAK-
TOBH Cb DOJPAXYARAMH H OKOHYATEIHLHHE Ch HEMM pacuern. M KoH-
TPAKTH 3aKXINUaIuCh N0 (opub B Gesn ycTa€OBIEWHOH GOPMH, BH1a-
BAJHCH OKOHYAaTeIbHHE pAcYeTH, BCeé IO IIajko, HO JHIB—JI0
mopora cyna.

Rax® Toasko 1510 10X041I0 X0 CYAQ, TOTIACH BHIAKBAIS FONPOCH—
065 orbremrB. Jopora mocTpoeHa, M Ea3sHA He DJATATH; HYKHO
HCKaTh TO CYXY—cb koro? Hasarocs GH: ¢b kasEW. Ho artoro majio.
Haxo Bbap 3smats: rab kasma, b 9peMb JANB? BB Junk yopasienmia
®eIB3HNXT Xopors miu BhL aunb HasaspHAEA Dadors? Haxs armms
MYAPEHHMD BONPUCOMB DaGoTalzo CTO.JBEO ToJOBB, ITO 3aTPaYeHHO#H
yMcTBeHHOR 3Hepriv XBaTAI0 OH A1a pbmemia mancroxmbitmel co-
miaapHOft mpoGaemu. Y paGorainm mampacHo. H60 kB KoMy OH BH HH
NpeABABAAH HCEB, BCE DaBHO KasHA ,0TBexeTh“. MCEHM KB ympaBiemio
OHA OTBOXATD KB HAYAILHHEY pPaGoTh M HA0G0pOTH: HCKA EB HAYadb-
HHEY paGoTh OTBOZMTH Eb Vnpasienilo, Ciysaloch jgase TAED, 9TO
BB OXHHE JOHb IO JBYM'B OXHOPOXHHMB HCKAMB—OXHOMY NpeXbABICH-
HOMY KB HAYAJBHHEY PaGOTBH, APFTOMY Kb YNpaBIeHil0o—OGHAHM 3adBIEHH
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o6a 0TBOZA. YAMBHTEIbHO JH mocXl aToro, 94T0 OZMEB H3D HCTHOBB,
¢b OTYAAHIA, NPABIEEs OXHOBPEMEHHO EBH OTBETY 060MX'H BO3MO:EHHX'D
orBBTUEROBE—DYCEall XecEaTh cyAs pasbepers, rxb TyTH 06pBraerca
E43H4... ECXH BCIOMHHTB, 9TO HCEH M35 JOI0OBOpPA NOXPAAS HOXYAHEHH
EpaTEOl, mOXYrogoBOH# XaBHOCTH, YTO OmMMGOYHOE, HEe Kb HALACKAIEMY
orebTUAERY, DpejybABIeHie MCEA He IPEDHBAGTH BTOH XABHOCTH, 9YTO
.HCEH 9TH, 3HAUATeIbHHe DO CyMME, 9acTO COCTABIAITE BCE ZOCTOAHIO °
HCTHA, & WHOrJA M €ro EpeINTOPOBB, TO CTAHETH ACHHMDB, EAEHMH
EePTBAMH COUPOBOZJIAETCA 5TA, Ch JETEUMTD CepANEeMH Pa3HTPHBaeMad
Ha cyik, koMenia ¢ mepeoxBBamiamm. -

Bonpocs cams mo ce6B, kasaaoch 6H, ZOBOXBHO .npocTh. Hawaas-
BEER DaGoTh €CTh BpeMEeHHHEe ODraHH KEHTDPAXbHATO YIPABIEHis;
ceroxaa Bb CuGupn, 3aprpa Ha KaBkash, mocab saBrpa Ba SamajHHXB
0EpagHaXB—OHY TBOPATH BOXK 3TOT0 IEHTPAJILHATO YIpaBIeHid, Ie-
Pers HEMT OTYHTHBRITCH, €My CIA0TH CBOH HE3AROHYEHHHA Xxbia mo
TpeEpaIIeRid IJIABHHXE CBOEX® QymENifl. Kakoe #&e 3ro ,mbBcrHOE
yopaBaemie“, Eago#t oTBBTYHED mo XBiaMB Ea3HW, EOTOpHHE ceroxaa
eCTh, & 3aBTPa HWcuesaeTh Cb Juma Jemru? W BB macel cayuaers
HCYe3aeT> MMCHHO BB TO BpEMA, KOTJAa IOADAXYAKAMS ITPHXO-
JETCA TPeABbABAATH MCKH: TOTJA KOHYAKWTCA HOPMAILHO (GYHEIiM
HAYaNXLHUEOBD pPaGoTh. IIoZpANYHEY NPHXOAMTCH AeHb 3a AHEMDB cIb-
XUTh. COXpaHAICH JH €Ile €ro ,oTBBTYMEE®, MIM ero He CTaJ0.
Eciv DoipafuME® NpPEIBABATH HCED KB HAYAJIBbHAEY, & OKameTcd,
9T0 Bb TOTH CAMHH MOMEHTBH, EOTia HCKB NpeABABIEHD, HAYAIGHUED
HCYe3b — HCKD OKA&KeTCA NpeABABICHHHMD Kb HECYNIeCTBYOMEMY
VipeXJeHiI; ecIM OHD YBIeYeTCA pascyijxeHieMb, 9TO paHO HAH
n03xH0 (PYHENiX HaUYalbHHEAR BCe DABHO NEpediIyTs kB yOpaBieHiD, H
IpexBABHTH NMUTOMY HA BCARI# cayvaft MCKB ED yupavrenilo—eMy Xo-
Ka&yTH, YTO BB TOTH CaMHH XeHb, EOrXa OHD DpPeXBABIAXH HCES,
HAYaJBHEED PAGOTH eme JOMHCHBAN'G CBOR TocxBaEia 6yMars n KIATH HA
HEX'B Ea3eHHYM OevaTh. I cyay cephe3no NmpeiiaraidTh 3aHHMATHCA H3-
crbroBaHieMD BOIpOCA ‘0 MOMEHTD HCUe3HOBEHiA HAYaAbHHKA PaGOTB—
0 xoB, kKorza HAYATBHEED pAGOTH cAarh cBoH ABia cBoeMy e
HAYaJIbCTBY—BONpoca, Aad phmewia roroparo EhTH HEEARMXD TBEp-
IHXD JAEHHXB, 14 H TB KOTOpHA €CTL, HCXOXATH 0TH oTBBTIBEa. Ha
OCHOBAHIM STUX'H AAHHHX'B A0J&HA PBIIATECA YIACTH OTPOMHNXYL MHOTAA
MaTepiaAbHHX'D HATEpecoBh HcTna. I cyan HammnscaBayoTs, 160 OBH
IDHEATH, HOBAHMOMY, 32 IPABUIO: CIUTATE HAYaXbHUES PaGoTHOTBBTIR-
EOMB J0KOXB OHB ecTh, B TOIBEKO EOTAA OH'B YNPasIHEHH, CIUTATH OT-
BbramxoMs ynpasienie. Ho TyTs o6HApy&UICA KYphess, faxke 114 1B1b
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Ea3eHHHXD HeoOHuafinuii. [lo oBONY H3D CAymaBMAXCA HA AHAXD BB
Orxbaenin Cepata ABAD HAYANBHAED pa6oTh X0 CyAa, BB cBoed xrbao-
Bo#f mepenmcES, Dpu3HEaBaXH TPEOOBAHIA MOAPAAYHES NPABHABHHIMH; a
EOTAA TNOZPAXYHED HpeXbABUATS HCEH EB HeMy &e, He ycnbamemy
elle ACYe3HyTh HaYaJbHAEY pPaGoTh, H COCIAICA HA NPHSHAHHHE HMB
(akTH, To ,BSaMBHS HAYAIHHHEA Da60Th, I0GE3HO BCTYNRIO BB ABIO
' CaM0 yopaBleHie Ha TOMBD Je OCHOBAHIH, YT0 ,HAYAXFHBKD DPaGOTSH .
HaxopuTcH BH BhrBEim ympasemia“. M rarada ,3BoiDONiA“, SHAYHTE,
XoIycEaeTcd.
BosspareMca opmako kn HBamy Typmiosy u ero mcry 104 p.
80 k. sapabormofi mxaTH. OrBoga WCEB kb I'y6epEaTopy Ham cuo-
TPHTeAD THHOrpadin, eMy Bo3pazkaln eme CBepX’b ero. 1) 410 Kb
HEMD OHB MOI'h GH UDEeXHABATH TpeGoBaHie TOIREO E&KD KD XOXZE-
HOCTHHMB IAOAMB, Bb mopagkl 1317 cr. yer. rp. cyi, T. e. BB
.0c006JABOe NPHACYTCTBie OEPY®HArO0 CyJa HIA CyZe6BOM NAaXaTH HAH
xaxe CeHaTa, CMOTPA OO KJIacCy AOIEHOCTH BHHOBHAIO JOIZHOCT-
HAT0 JHO8, Ch OCOGHMT EDATEMMT CPOEONS XABHOCTH H UpOY. H NpOd.,
R 2) 9T0 OHP U He MO&eTH Tpe6OBATH CBOHXH JAeBers MO CYAY,
n6o 1810 ero—cayxebHOe H MOAXEKHETH pascMoTphEID azMmEECTpA-
THBHOK BIACTH, & He cyZa. B Toms &e cGopmmeb plhmeniit Cemara
sa 1903 r. moxs N 68 Hameuaramo xBio ropHozaBoxckaro paGouaro
HerrTaga cb 3IaTOyCTOBCKAMB FOPHHMB YOPABIEHIEMT O BOSHAIDAXK-
XemiM 3a yBbune. Ilaxara mpasEaia, uT0 yBbube IpHIAHEHO HCTOV N0
BEE'B 3aBOACEO# axMAMEHCTpaNiA M NpHECYAHAa eMy 120 py6. B roxb
noxnsHeEHO# meHcia. TopHoe ympaBiemie kaayerca Ha 3T0 Bb CeHATH
B JORa3HBaeTh, 4T0 HAKHTEAD XoJEeHD OHIB IPEABABATH HCED EB
BAHOBHHME AONEHOCTHbIMG IANAMB H HMEHHO BB IopAakB 1317 cr.
E cabx. cr. yer. rp. cyx. Takam®s oOpasoms, cxydait cr Hpamoms
TypraonHMB, KAKS OKA3HBaeTCs, He efHHHIBNHA. XepcoHCRoe ry6epH-
CEOe mpaBleBie H 3JATOYCTOBCEOE I'OPHOE YNpPuBICHie MHCAATH CO-
BepmieHR0 OAHHAEOBO: XIA HHXH CGOEXD EasHa M BB HMCKB paGouaro
o sapaGorHOit nxa™B m BB mcEl ero e 3a yBbube JoaEHA 3aHWMATH
OpABRJIErHPOBAHHOE moxoxeHie. Ml BL TO Bpemsd, KOTJa HpAaBOCO3HaBie
o01IecTBA BH BONPOCAXH, KACADIIAXCH BOSHATPAEIEHIA 32 HOTEPM
TPyX0cIOoco6HOCTH, cAb1aX0 y&e IpaHIiO3HWH mAarb OThH TeOpiH BEEH
ED Teopin npodeccioHATPHAM0 PHCEA, KOTA& BONXOTHBMIA BB ce6B
3T0 NpPABOCO3HAHIE S&ROHE OCBOGOXAAeTh YBBYHATO OTH 06A3aHHOCTH
JOKa3HBATH 9K OH TO AH OhI0 BHHY (3aK0OHB 2 iwHA 1903 r.)—-
DPeACTABHTENd EASHH HAXOXATH, 9TO Bb HCEaxb Kb EasgB, BHTeRal-
MHUXDs B3b TBXD &e ocoBami¥, paGoyeNy HEJOCTATOYHO JaEE XOEA-
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3aTh BHHY 3aBOJCEON AIMHEHCTpANi¥, & BaJIeXHTH eme X0FA3aTh
BAHY oupexbieHHATO T0IKHOCTHArO JHIA, TOONTHCA CHApPAZEHiA XIA
Hero, CMOTpd DO KJI4CCY JOAKHOCTH, o0cobeHBAaro Hamcaomubimaro
CYARAAMA, Ch BecbMA& EDPATEWMH CPOKAMH JAaBHOCTH, Ch BeChbMa IJHH-
HHMH CPOEaMH 00&AaJOBaHIA ¥ Ch HeCTHCHOHHNMT HHEAREMHE CPOKAMH
npefBapATeIbHRMD HCTPedouatieM oPUIiatEHAT0 OGBACHERIA (TH BH-
HOBHArO.

M aro Bp ayumenn caydabB. Ilo HacroAumemy e TAaKAMB HCKAMb
xaxe ®H coBchwr EBTHL MLera BB cyxb: 3T0 m He cmopH o mpash
rpasaaHcEoMb. KasHa 3adBuia oTBOLD 00> OTCYTCTBIH IDAZJIAHCKATO
cmopa Toasko BB iBrB TypmroBa, HO N0 OCHOBRHIAMT CBOEME OHB
OJXHHAEOBO HOJXOZHTH EB 060MMD ABaams. [laszaTa ycraEoBUIa, MpaBia,
9T0 HCTEN® paGoTarh 10 JOToBOPY JRYHArO Hajiva, HO Ka3HA HaX0-
XOXETH, YTO W IpHE JoroBoph amumaro mafins paGoTamnmifi zia KasHH
9THMB CAMHME Npiofmaerca kB BJIacTH, npiodphraers 0co6ym cay-
&eOHYID NPePOTaTHBY—&aJ0BATHCA L0 HAYAILCTBY, H, cIBroBaTeInHO,
Iamaetca Jocryma Kb cyay. Cemars oreeprs BCh aTm UpHETA3aHiA
gasEN. OTBeprHYTA CCHIKa HA CAYHeOHHSA OTHONMEHIA H HA OTCYTCTBie
IPaEAAHCEAT0 COUPa—N0 MOTHBEMB ACHHME H IPABHABLENME. OTBEp-
rHyTa CCH4ka Ha 1317 cT. mo MoTABaM%, Kb cozxaxbumio, Hegocra-
TOYBRME.

CeHaT® HAXOJHTH, 9TO NOPAJOKB, YEazaHAHH BB craThl 1316 m
cabx., mo caMoMycBoeNy CymecTBY ,UpEMERANTL AN, EH HCEAM'S, IPETE-
ABAAEMHMT EB IONEKHOCTHHNYD JHIAMB, NDAYAHHBIIAME pacmopase-
BidMHE CBOMMH, BB EadYecTBB OpraEoBh NpPABHTEIBCTBEHHNfI BJACTH,
Bpexh M JOWTEHM YACTHHMD JANANB, RO OTHOAb HE K> UCKAMB, NpeNb-
ABICHHNMB KD Ka3HB BB I1unB Toro Mam Ipyroro kaseHHaro ympasie-
gia“. Ho Bce xBX0 EMeHHO BH TOMB, 0 KaKOMy IpDHHOHOY crbiyers
Bh OJHOMB CIy9aBd mpeiwrdABATH MCED ,EB Ku3HB BB Jamb Toro mam
Ipyraro KaseHHATO YNPABXEHIA“, BH IAPYLOMBH — EB JLOJSEXHOCTHOMY
M1y, KaE's oprany npaBaTeIbCTBEHHOR BracTH. B aToMB BcA mpoGaema.
IpasaTeascTByDmeMy Cemary cabgoBato—ecin OHF BB CHJIaXh 3TO
cxbaate HA ocHOBaHIM ABHcTByOmMAro 3aKOHA—YCTAHOBATH, KaRad
rpa#b oTnbageTs 06JaCTh, BB KOTOPOH Ka3HA ABIAETCA TONLKO XO3AH-
HOM'B, TIpeIIPAHAMATEAENs, PACHOPAJATEILHAIEK 06MECTBEHRAI0 HMY-
IMecTBa BB HBTEpeCaxX’b 00UIeCTBERHHXH, OTh TO# o6iacrda, BB EOTO-
pofi oHa cBA3WBaeTcA b ABATEILHOCTEI0 HOCHTENe# BAACTH EAED
TagoBHXB. Eme B® ropasgo Goaswelt MBph cabrosaro Om 3aro cxb-
JXaTh 3akoBY. IlpeaMeTs CIHMEOMD Ba®eEb, Npo6ieMa CIAMIKOMB
CIOEHR,—a YCIOBiA, NPH EOTODHXH NPAXOZATCA Hawb IXBHcTBOBATD
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CARIIEOME PASHATCA OTH TBXB, IDH EOTOPHX'S UHCAAHCH HAIIH 3AEOHES,
9TO0H MOXKHO 6LJIO BO BCOMB MNOJOEKHTHCA HA CyAe680€ TOJIEOByHie .
3xBce HeoOXoAMMAa - 3aEOHOJATeIbHAA MANNiaTHBA, [lepeXs HAMH HOBHIH
A oueHb onpelbieHEH#E nponecch EOHNEATPANiA X03AHCTBeHEHXD PYHE -
nik Bp pyEax’® orpoMEaro mbiaro, OpraEESOBAHHATO IAA OCYHECTBAE-
Hid COBepIIEHHO MHNXB 321a%b. YT0 GH EH AYMATH O XKeXaTeAbHOCTH
HIA HeXeXATeIbHOCTH TAKOH EOHIEHTpANil ¢b TOUKH 3pbmia comiarb-
HO,—He06X04uM0, pPash OHA coBepmaercd, XATh e# IPOYRYD paz-
JAHCKO-IPaBOBY®D CTPYETYPY. Obocobiemie HODMB MaTepiaibBaro H
mpoleccyaJbHAr0 NpaBa, EOTODHMH DYROBOZATCA HCEIDYATEIHHO-
X03a/iCTBeHHAd, I'DAZKIAHCEO-NIPaEoBad XBATEIBHOCTH I'OCYIapCTBA OTH
THX'h, EOTODPHA CBASAHH C'h NEPBUTHOI, OCHOBHOK €ro JATEAbHOCTHEO,
apigerca moroMy nBiomt Hacymmo# HeoGxoxaMoctH. Hakm mmyme-
CTBeHHAA JIUYHOCTh, Ea3HA Jul#kHa OHTH DpHDABEEHA K0 BeEMB mpo-
YHMB HMYUIECTBeHHRMD IAYHOCTAMS, Cepa DPHCYIIMXD eit BB 3TONB
EagecTBB MaTepiaJbHHXB IpPaBb M 06438HHOCTOH X0JEHA GHTH CTPOTO
ouepieHa, €4 CyJeOHOe IpeICraBHTEALCTBO JOA&HO OHTH TOYHO 000-
snayeHo,—Bch ApenHiA, MOXOMB 06pOCHIiA IPHBHIEriH AOXEHH OHTH
pa3pymenH.

ToXxpE0 HDpM TAKUXP YCIOBIAXH. Jano OyAers HakoHens MBamy
Typuaony, 6e3s IymieBEHXH coMELHi# oTHOCHTEALBO ,cmopa o mpaBh
IpazxgaHCECMB® M ,HaZNeEAAro orBBTYmEA“, B3BHCKABATH CBOH 104 p.
80 K., TOXbEO IOPH TAEHXD YCIOBIAXH H CyAH OyAYTH H30RBICHH
OTH pastopa CXOX4CTHYECEHX'> HpPENHpaTeIbCTBH 0 BONPOCAMB, XH-
MEeBHHMD BCAKATO HU3HEBHATO CMHCJA, M NPEICTABUTE.TH KasHH, coBxd
Ch OOMaHYHBOf CTE3d OTBOXOBH, HAPABATD CBOM CHAN Ha paspbmemnie
Goxbe ZOCTOAHHXT Sajayh.

. * *
*

Phmenie N: 83 3aTporusaers 0fuHSB AP HauGoabe HIyIHXD BOIpO-
COBBH TPAEJAHCEATO MPAB3: BOIPOCH 0 HEHMYIECTBEHHONs HHTepech BB
ob6asarexscrB. OGcroaTexscTBa 1Bia, ZaBmia noBoxs B phmewin Ce-
HATa, O%eHb IpocTH: Mapia KpysemmrepEs BHzata Bacaiio fxosiesy
rosbpenrocTs Ha ynpaBiemie ed EMBHiAMM H HeycTOMUHOe 06A3aTetb-
cTB0. BB HeycTomuHOMT 00AsareancTsl ykasaHo 0o, uto XoBEpem-
HOCTh JAOJEHA COXPAHATH CBoe ABicTBie 10 coepmeria Mapie#t Kpysen-
mTepHEs Rymueli Ha MMaA KBAsfx YaBuaBajgse, EotopoMy RAMBHiA O
3a0pOJAHK;, 10 3TOro cpoka KpysemmTepH’s> He BUpaBl yHMYTOKATH
xosbpeanocTs, 0043ydacs B DpOTHBEOMB ciydalb, a pasEo BB cryyab
0TKa3a OTDH COBepUIeHiA Kymue#k Ha BMA KHA3A YaBuaBajse YVIIATHTH
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AxosreBy Heycro#iky. Hckd npexbaBleRs OHIB 0 B3HCEaHIM He-
yerofies, Me Ay cropoEaMu He OHJIO cmopa 0 TOMB, TO co0HTie, KO-
TOPHMB OGYCAOBIHBAIACH YIJIaTa HeycrodkH, Hactymnao. TEus mHe
¥enbe mazara Bb HCED oTEasaia, ¥ CeHATT -OCTABUIB &aX00y Ako-
BaeBa 6e3s mocabacreii. CeHaTds NOCTABHAL HA CBO® pBmemie obmili—
JenapTaMeHTCKifi—BODpOCH: MOZKETH JH OHTH B3HICEHBaeMa HeyCTORKa,
€ciH HeHCHOJHeHieMh 00A3aTeIbCTBA He HADYMeEHDb HMYniecTBeHHH
BEETepect HcTna. Ha aToTh BOmpoch JaE® OTBETEH oTpunareisanit. Ho
ecln 6N jake NpPH3HATH—INPOAOIEaeTHs CeHATH—YTO HEyCTOHRA MO-
EeTh 00€3MeYHBATL ,HPABCTBEHHHH HHTepechH“, TO CyAy AOXEHO GHTH
00B4ACHEHO, Bh YEMsP HMEHHO 3TOTH HHTEpech COCTOATEH. SIKOBIEBT &e,
CcHIadch Ha CBOH HpDABCTBEHHHWH BHTEepech, HO YEa3axb, BH YeMb
HYeHHO HHTEpech ero 3akiodaercd. A IOTOMY, 33KaHUMBAETH pa3-
cyajenia csom CemaTs, ,mazara mmbia ocHOBaHie HpH3HATH, UTO
nBiew ycroBia o HeycrofikB OHI0 HHMEAEAMT HHTEPECOND HCTIA He
ONpaBIHBaeMOe CTpeMJeHie ero OTPAHMYHTH 3aKOHHYKH CB0GOAY OTBBT-
YHON BB YHHUTOXEHiH xoBbpemHocTE®.

Opn uremin 3TEX® HOCABAHEXD CTPOKH HEB)IBHO BO3HHE&ETH
MHCIb: 8 HYRHH JH OWIH BCB npexniymin paicyieHia o065 HMylle-
CTBEHHOMD H HEHMYMeCTBeHHOMD uHTepecB, koau pbus HAeTs 00%
orpaEHYeRHid ,3aEOHHOH“ cBOGOZHW IBHCTBifi MIH, KAKTH BHPAKAETCA
ene onpexbiesste narupyemas CeRaTOM® nalaTa, 00b ,OrpaHHYEHIiH
HEOTHEeMAeMO NpEHalIexamaro AosBpurerrn npasa Ha cBOGOXHOE YHM-
yrosenie posbpemmoctu“? Ecam cibika HampaBieHa Ha YHHYTO:EeHie
0XHOH H3D ,HEOTHEMIEMHXEH“, ,3aEOHHHXB“ CBOOOXD IpaikJaBEHHA, TO
0Ha HESARKOHHA caMa IO cedB, ¥ HHEAEHMA—HMYMECTBEHHHMH WJH
HeHMYIeCTBEeHHH MA—HHATEPECAMH NDHEOCHOBEHHHX'H Kb HER JHI'b OHA
cnaceHa OHTh HO Mo#eTh. CeHATH TOBOPHTEH O CTPEMJICHIH ED JHIIe-
HiD CBOGOAH, ,He OUpDABJHBAGMOMT HMEakuMH HHTepecamu“. Ho
TAEHXD ,0npaBXamii® EBTH W GHTL He Mozerb. VIMymecTBeHHHH JH
AHETepeCh HXH HeMMymecTBeHHLii—Bce paBHO: BCB oHM OAMEAKOBO
NOXYBHeHH BEDXOBHOMY MHTepecy oOmexHTiA—CcB060AT InTHOCTH, H
ctbaka, HanpaBIeHHad Kb OrpaHAYEHi 3Toli CBOGOXH, HMYTOEHA NPH
BCAEHXD ycAoBiaxbs. CrBroBaTernHo He3aubMB O6HIO DPA3HCKUBATH
HMyIIeCTBeEHHH HIAA HpPaBCTBEHHWH HBTepech JEKoBIeBa,.He3aubub
6uao pbmare o6wifi Bompoch o BpaBcTBeHHOMD HETepecB. CabzoBaio
T0-IPOCTY Bb MCEB 0TKA3aTh HA TOMB OCHOBaHIH, uTo cibaka Hampa-
BICHA Kb JOCTHXEEHi0 IBIm, 3aKOHOMB BOCHpelIeHHO.

Oxmako, Bs caMom® Jd 1Bab mu umbems 3pbes abio ¢v EHexo-
3BOJEHHHND OrpaEnyeBieM’s cBOOOJZH JanuHOCTH? He cammioM® au
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mexpo MH BagbiseMcs Ha celi pasTh ,3aKOHHHMH“, ,HEOTHEMAEMHMHE
¢Bo6ojaMu“? Buyasas XoBBpeHHOCTH Ha yOpaBieHie MOMMA MMBHIAMH
¥ 0043yACh BEé YHHUTOXKATH ee 10 H3BECTHAr0 CpOEA, HIM HHHMH CIO-
BAMH OTJaBaf HA CDPORB yHpaBIeHie MOMMB HMBHiEMD BB MOCTOPOHHLA
PYEH, A HecoMAbHHO coBepmawn akThs caMoorpammdeHia Ho Goiasmee
M 3TO caMoorpaHudenie, YBMb Torza, koraa A sTE HMBHIA OTXaH He
TOIbEO B YUpaBIeHie, HO W BB NOJAb30BaHiEe XPYroMy JMDY, Xid H3-
BIeYeHiAd XOXOJZOBh BB IAYHYD NOJLSY 9TOI0 JAPYroro IHNa,—oOTAAKD
Ha CPOEB, KpPATKilt HAM HPOXOIEHTEALHHH, 114 MeBA 6e3yCc10BHO 06434~
TeabEHB? Boapmee au camoorpamuvuenie, yBMB ToOrxa, KOTXa A OT-
XA H OpPABO 10Ib30BAHIA, W NpaBo BAaXBHIA, H HpABO pacHmopaEeHiA
6e3b BCAEATO CPOEa, Ha Beerxa—groria 4 npojap mubmie? I[pozama
uMBHIA ecTh HecoMEBHHO caMHil DajlMEAILHHE aERTH OrpaHAdYeHid MoeH
CBOOOAH pacuopAmenia, cBoGOIH, YBH, BechMa ,orbeMieMofi“. Haxo
TOBOPHTh #cHO. ['pamjaEEHy BocupemaeTcd HAIaraTh Ha cefd orpa-
HHYeHiA BB 06JaCTH NYOXHYHLXH NpPABL, 00€3MHEUCHHHXT 32 HHMB
rOCyAapCTBEHHENMD 3aKOHOMB ero CTpaEH. OHD He MomeTh cebA orpa-
HHYHTH BT CBOeMD npab Ha JIHYHYH HENPHEOCHOBEHHOCTH, BB HpaBh
cBO6ONHATO NepeiBREEHIA, BH IpPaBB BCTyNIeHiA BH 6paEs, BH mpasB
cyne6HOll 3AIATH; OHF HE MOZEETD ce6Gd OrpaHHIATH B BB cBoell o6meR
npaBo- H xBecmoco6HocTH. dT0 mHOcAbAEee caMoorpaBHuYeHie COCTA-
BigeTs npexbas, 10 koToparo nmyGIHUHOe NpPABO MOEETH BTOPTaTLCH
Bb 063aCTH CBOGOXH rpamiaHCENX® cABiors. HiTH Aainme—npoBo3—
rIamATh HUITOXHHME EOBEDETHOE caMOOrpaBHueHie BB pacnopAZeHiH
AMYLeCTBOMD, IOTOMY 9T0 OHO cTBcmgers XaxpRbiimym cBoGoxy Mo-
AXb pacnopaxenif TEMTD He MMymecTBOMBH—OSTO SHAYMTD YNPASABATH
Bce TpaxjaHCKoe npaBo. M6o BcA 06XacTh rpaxXaHCEO-HPABOBHXD
c1BI0ED ecTs He YTO HHOe, KAEH OesmpepwBHa# ImBHL caMoorpamuye-
Hift,—orpaEnueniit cB060H 061aaTerd NpaBa BB IM0A3y ero mpioGph-
TaTeld. DespasiHuHO, 10 EARMMEB NOGYEACHIAMT STO OrpaHHYeHie CO-
BEpIIA€TCA—H3h KODHCTH JIM, H3BH JPYHKECEATO pACHOIOXeHiA, HIH
H3b CO3HAHIA O06mECTBEHHAIO JOATa—BaXEHO, UTO CAMHi NPHEIAND
OrpaHH9eHiA CBOGOAN TYTH He OPH YeMb: OFb He JHmaeTh Crhikm
ef TpamJaBCKO-NPABORATO XapakTepa, He nhiaeTs ee NPOTHBLOD 3a-
KOHY H HO 0CBOGOXAAETH CyIh OTH 00A3AHHOCTH 3amuTHTh ee. CxBxo-
BaTeIbHO, cxBiEa SfkoBaeBa ¢H KpysemmTepHas® He MOraa GHTH OTBEpr-
HYT4 CYXOMB Ha TOMB OCHOBAHIH, YTO OHa O0HADYXHBAETD ,CTpeMXe-
Hie Kb OrpaHHYeBil0 3akoHHOH CBOGOXH OTBLETYMIN BB YHHYTOZREBIA
zosbpernoctn®, m Mapis KpyseamrepEs JoA&HA GHAA2 HECTH BCKO TY
orsbrcTBeHHOCTH, KOTODYH DNpuHAIA HA ceba, HA cayialt ceoelt me-
HCIPaBHOCTH.
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Ho npa Taro# mocramoBRB BoOmpoca—H TOABEO UDH Tago#f mo-
craBoBEB—BosHREaeTs AaxpEbHmIE Bompocs 06 HMYHMECTBOHHOMB H
HenMymecTBeHHOMS HBTepech, Ilazara HAmAa,—O0TYaCTH HA OCHOBA-
BiH cIoBh caMoro fIkoBieBd,—9YTO y Hero HUEAEOI0 HMYIIECTBEH-
HAT0 HHTEpeca BB coxpameHin ZopBpemHocTE He GHI0, M35 3TOrO M
Hazara, a CeHATH CKAOHHH ONIM HOBH]BMOMY 3aEJIOYHTDH, 9TO, BBOXA
orpaErdenie ormBuN xoBBpeHHOCTH, CTODOBH POSHTDHBAKNTD KAEYD TO
HeNOHATHYD 3a6aBy, HAODaBICHHY® Ha TO, YTOGH G6e3BHEHHO M 06€3b
BeAROf HAJOGHOCTH JAIIHTH KOro To—excusez du peu—rpagaanckoi
¢B0oGoxE. MoxBO 6HI0 6H 0fHAKO, IPH He 09eHb GoJpmok Joah nporHma-
TeAHOCTH CO CTODOHH HHSHIAX'H CYAeGHWXB MBCTDH, pascMaTPHBABIIAX'D
Xbio no cymeerBy, ycMorpbTh, BP YeMB pealsHHH, Xo3aicTBeHEHH
HETepech TARHXE CIBIOK®H, Kakb ciBiaka fArosiesa ¢t Kpysemmrepas.
910 caygali He eAHHMYBHI M DOTOMY EMEHHO XocTOHHNI BEEMania. H30
XES BB JeHb TaEid ¢IBARH coBepmmaloTcA W HampasieHH oHB Ha TO,
9T06H mpH 3anpogazkd unbHiA 06e3neqnTs IPABAILHOE BejeHie X03aHCTBa
BB IPOMEZEYTOKS BPeMEHH Me& Y coBepIieHieMs 3aITpOXaEHOM U Rynuel,
KOT)a BCTYIHTH Bo Bragbrie mo sanpogazuoll Hexp3a (cT. 1687 1. X 4. 1),
2 X03AfAMYAH]e YX09MAaro co6CTBeHHUES He BHYIIaeTH JoBBpia HOBOMY
npio6pbraterw. Copepmerie XoBBpeHHOCTH Ha MMA HOBAro CoOCTBeH-
HHEA WIM ZoBbpeHHAro ero imma, Ch OrpaHHYeHieM® BD mpasBh yHE-
YTOXEeHid €4 H Ch HASHAUCHiEMT HeYCTOHEM Ha cIyualt YHHYTOXKEHid,
€CTh H3X00ICHHAA TAPAHTIA NPOTHEH HEYAOGCTBD IPOXOIEHTEIBHAIO
MeEXYUADPCTBiA, BH3HBAEMAro CA0EHON NPOLEIYPON Eakb yEpbniemia
HOBHEHMAI0 HMYIIECTBA, TAEh HM—uale BCEro—3alora €ro BH Kpe-
XHTHOMD yupeiAeHiH. Takb JH 6Hxo xBio BB XaHHONB caysal wim
EBTB, CYZHTH TPYZHO, N0 HBKOTODHMT JAHHHMD MOKHO HpPeXHOXATaTh,
970 gBao OHA0O HMeBHO Takh. Ho o6croaTeibcTBA H3I0&EEHH BB
pbmenin CeHaTa CIMMEOMT EPATEO XAA TOr0, YTOGH MOEHO OHLIO
CE238TH [0 3TOMY NOBOXY 49TO XA60 ompexBiemmoe. OcTaBUME mO-
TOMy 9Ty :uTefiCKyl0 CTODOHY Bompoca H OyleM® NpeXmoXaraTs,
cxbaya lazatrs m CeHary, 9To HHEAKOr0 HMYINECTBEHHAr0 HATEpPECA
y JeoBieBa He OwI0. IIpM TARHXT YCIOBIAXH CTABUTCA BONPOCEH:
X0ixeHD XA OHAP CYAD NODHEATH IOXAHL CBOKN SAIATY ero HeHMYIme-
CTBEHHHH MAH, KaEh TOBOPATCA BH pbmenim CemaTa, BpaBCTBeHHHH
HHTEpeCh, H BBH YIOBACTBODEHie 5TOr0 HEHMYMECTBEHHAT0 HHTEPOIa
mpaCyAHTs eMy Heycrofiky? Ha dcHO moCTaBIeHHHH BOIPOCH MH
HosBoxAMB ce6B cpasy zath JAcHHE me oTBBTB: #Huxaxow dpyiowo
HBTepeca, kpoM’l BemMyIlecTBeHHATO, HeYCTOREA He mpH3Bana GHIa orpa-
&7aTh, ¥ HHEAROH CyAs He BnpaBB OHaB jJoMoraTecd 0TH JSIKOBIEBA
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NpA3HARiA, KAKOH MMEHHO ,,Hpaiac'rnennuﬁ“ HHTEpech OHB mpecxBro-
Barb,—YIrpo&ad B NPOTHBEOME CXy9aB 3amoz03pHaBaHieMs HAXAIHOCTH
HHTEpeCa ,6e3HpABCTBEHHATOX.

Bech Bompocs 065 AMYIIECTBEHHOMS M HEHMYOIECTBEHHOMT HHTE-
peck BB o6asaTexscTsl BpamaicA BCerAa OEKOJO TOIO: BOSMOZHO XH
JXONYCTHTH HIPOHSBOABHYID CO CTOPOHH CYA& ONBHEYy HEHMYIECTBEHHArO
HHTepeca BB 06:43aTeAbCTBB, yCTaHOBIEHIe NOMHMO COTIAMEHIA CTOPOHD
N0 OTHONIEHI® Kb fABICHIAMB, HeMMBOIIUMT DPHHOYHOH CTOEMOCTH,
JeHexHAro JkBHpaleHTa? II00ODHHEM HeMMYIIECTBEHHATO HHTEpecs,
¢b IeprEroMs Bo raash, HacTauparH Ha TaEo# BO3MOZKHOCTH; NPOTHB-
HHEM oTpmoaru ee. Ho HEEOrja Bo Bpema Bcelf KoMuaHin, xausmeflca
HOYTH BCe MCTekmee cToaBrie, He pasxalca HSH CpPEeXH CaMHXD
yOB&XeHHHXS NPOTHBHHKOBD HEMMYIIECTBEHHATO MHTEpeca HH OXHHD
roXocb WPOTHBS S3AM[HTH TAROr0 00A3aTEABCTBA, BH EOTOPOMT He-
HMYIMeCTBeHEHH MHTepech CAMHMH CTOPOHAMH OIBHEH® BDepexh Ha
XeHEIH, BH BHXE Aorosopmoit Heycro#ien. Bnr mspBerAoMT sarAmuenin
Iepanra no xbayCozorypas-OxpTencroit zexbsrol xoporn (Gadbahn),rrb
¢B HaH60ab1Iel0, MOKETD GHTb, persedHOCTE OCBBIERT HA IPAKTHYe-
CEOMB cXyual Bompochs 0 HeMMymecTBeHHOMT BHTepech, mpHBegeHHW
A MabHiA DPOTHBEAKOBDb—IpejcTaBUTEIeH yyeRaro Mipa, OTPHIABIAXE
BOSMORHOCT 3AIIUTH O06A3ATEILCTBH Ch HEHMYIMECTBEHHHME AHTepe-
coMb. Bo raapbh 9THXB NpOTHBHAEOBS 10 3aCAYraM’b LOCTaBIEHD Ca-
waMb lepunroms Andreas Heussler, oXAME® HSH CAMHXD BHIADITHXCA
repMaBacToBb XIX BBKa, H BOTH YTO OHB MHIIETH HO MOBOAY
JoroopHo# HeycToligm: ,JlaEBEOe CX0BO, (HOpMAAFHO 3ARXDYEHHHE
JXOTOBODEH . . . . JNOA#ZHW HMETH lopHAEYeckoe 3HaYemie He xarbe
TOr0, HACKOABRO CYIIECTBYeTH HETEpeCh, HyZjapmilicdi BB NnpaBoBoR
samuTh ¥ sacayxzmBawmifi eda. DesunciemHoe MHOEECTBO 3aKIBDYAETCH
JOrOBODOBT ¥ jaercA o6Bmanifi, EOTOPHXH NpaBo He 3amumaeTs. Ho-
muters Gidubahn He MoZeTs ZAaroBaTHCA HA TO, YTO OHB JHIIEHH
IpPUHAZJIERAMATO €My npasa, W60 OHB Ch caMaro Havaia He HWBID
yEe HHEAKOrO UpaBa. By pacnopasceniu xomumema Guiao 00HO 6nmpHoe
cpedcmso HAaNOKHTh HA IEHTPAIbHYH ZexBsaym xopory (orBbrumEa)
OPHIATECKOe 0GA3ATEABCTBO: CIMOUAD MOILKO YCIOBUMBCA O HEYCTNOLKD
Ha caydall oTEasa HeHTpaxpHOX #exbsmolt XoporH oOTH NOCTPORER
#eXB3HHXD JOPOI'B; 001060PHAR HEYCMOUKA €CMb UMCKNO HAOAENCaUjee
CPEOCmBo 048 OKAIAHIA OGBIERIA KA OPYI0L0 KOHWMPAIENMA, ECAU 1EPEO-
Havasnoe 06R3aMeIvCmB0 He noavayemes cydebuorw sauumoro® (Thering.
Gesammelte Aufsatze III, 120).

OHO ¥ NOHATHO—XE TOJBEO Ch TOYEH 3pBHiA Teopin HedMymIeCTBEH~
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Haro mATEpeca, Ho ¥ ¢b Todku 3pPBEia mpupoxw HeycTofiru. Bech
CMHCXD HASHAYEHIA HEYCTOHEM BB TOMB H COCTOMTH, 9TOGH O0CBOGOZHTL
CTOPOEH OTH HE06XOXHMOCTH JXOKASHBATH HaIHYHOCTH HMYIIECTBEHHATO
spera. Ecau OH oTHCEHBaDIi#k HeyCTOHEY 0683aBD GHXE IOEA3HBATH
cBofl HNyIIecTBEHHEHH ymep6s, TO HHCTATYTH HOYCTORKH OKEA33JCH
64 Bb EOpEB mozpb3aHENM®L. JHAYATHE—ecTh IH, HETH 1M BMY-
MECTBEHHATO Bpexa, MIH, YT0 TO e, AMBerca Ju HaaHDO HMY-
MECTBEHHH HIH TOIbKO HPABCTBEHBH! HATEpeCh—Bce DABHO: He-
ycrofika xoixkHA OHTH mpudcymAeHa. Bce aro—paze cb ToukH SphEia
TXD 3aROHOXATEIECTEH, BH KOTODHXD B3HCkaBie HeycToHEE HCEAD-
YaeTh B3HCKaHie YOHTEOBb. A cb ToukHM 3pBmia Bamero 3aEoHa H
noxasEo. Hams 3akoms (er. 1585 T. X 4.1 phm. Cenmara 1871 r.
X 891, 1872 r. X 638) KomyckaeTh B3HCKAHIE HEYCTOHKH He3a6UCUMO
0y BIVICKANIA UMYUECMEENRAL0 Yryep(a HCEOMB 00F YOHTEAXB; BeCh
HMYIeCTBeHHHNI HHTEpeCh, 3FAYATD, yi&e HOrI0men's, OB BosMBinaerca
oco60, B BCce TAEH OcTaercA HCRE 0 HeycTofikh. Br BoawBmemrie uero,
€CIH He HEHMMYMECTBEHHAr0, HJIH TAKD HASHBAEMATO HDPABCTBOHHATO
maTepeca? Cyxp He 00A3aHD M He BOpaBE OTHCEMBATH EauecTBB
91010 ,HPABCTBeHHAr0 HHTepeca‘—TBMs Membe mpHMBHATH CHCEHHO
IpieMH SamoJO3pHBAHIA BB 6e33aEOHHOCTH, €CXH €MY 3TOTH WHTEpech
ge OyAeTs yEa3amb. HpaBcTBeHHHE HMHETepecH ecTh 31BCh OTpALATENb-
Hoe NOHATie—OTCYTCTBie MMYMECTBEHHAr0 MHTEPECa,—H eCIH, Kakb
JEA3aHO, HH HAJHYHOCTA, HHM OTCYTCTBiA HMYINECTBEHHAr0 HHTepeca
HCTen's He 00A3aHD JIOEasHBaTh, TO CYXh BHmeA®L H3E mpexbioBb
10380.1eHHON eMy BIaCTH, €CIH OHB HHTAIXH MCTHA& M TPeGOBAIEL OTB
Bero orpBTs. Ha BOmpOCEH: EakOf MMEHHO ero HpaBCTBEHAHH HHTEpECH
BapymIeHb.

OTHXD JIOBOJOBh HE MOZETH MHOKOICGATH HUKAEAA AHAIOIA CH
DpouuME cnocofawn o6esmeueHia 06a3aTeabcTIBs. Ecau 6N u3Hh YACia
UATH YEa3aHHKWXD BB 3akoHb CmOCOGORT o6esneueHia 0643aTEILCTBE
9eTHpe—MNOPYIHTEILCTBO, 3aJ10I'b, 3aKIAAD M cHeHialbHad HEYCTOHKA
opa saéMb (T. H. 3akoEHaA HeycTofika) — xLAcTBUTEABHO OHIA
OPHHOPOBAEHW TOJBEO Kb 00A3aTENbCTBAMG CH MMYIIECTBEHHHMD HH-
TepecoMs, TO H3Bb ITOr0O HHCEOABKO emie He crbioBairo O6H, YTO
IATHA—ERCTATH CEa3aTh, caMH# o6w(ill m pacnpocTpaneABHE—CNOCO6D
ofe3nevenia 0643aTeALCTBD (IOrOBOPHAA HEYCTOHEA), HE MOZETH pac-
NPOCTPAHATECA BA 6CAKIA 06ASATEILCTBA. A 9TA AHAOTIA C'h IPOYHME
BEJAMH ofe3nmeveRmid cocraBIdeTh AXpo Bcell aprymenranminm Cemara.

Bw 1875 roxy Cemars pascMarpmsalb xbao, cOBEpIIEHHO aHAJO-
TBYHOE CB HACTOAIHMD. DHAD DpeIBABIEHD Takof &e HCED, CYAH
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ero npacyiuin, # CemaTs npasHars uxs phmenie npaBEAbHNMS (phm.
1875 r. N 483). U roraa xbaaimcs TH ®e BospameRmiA O HemMymIe-
cTBeHHOMD HBTepech (06 OTCYTCTBi ,BelleCTBEHHOH BHIOAN®, EAED
TOrAa BHPaXANACH) H 065 orpaEMueHin ,cBoGoxr“. Ho Cesars oT-
" Beprs 06a 3TH YEasa#id, CeHAaTh UPHSHAXB, YTO O BENECTBEHHO! BHI-
roxd HWYero He TOBOPHTCA BB 3AKOHE 0 HeycTo#Kax®, a UTO kKacaeTcA
X0 ,CBOGOZH“, TO xoBBpHTEIP BoieHDH, EOHEUHO, YHHUTOEHTH CBOE
pbpomee nECbEMO, HO 838 3TO HApYIIeHie NpHBATaro Ha ce6a o0asa-
TeABCTBA, OHB OTBBTCTBed’s, EaRT 3a HapymeHie BCARAr0 APYroro
00643aTeJ6CTBA,—HAYCTO NPOTHBOSAKOHHATO B TaKOH OTBBTCTBEHHOCTH
He 3aKImvaeTcs.

Br mnpbmuent pbmenin CeHaTs 0Y€Hh Mal0 CIMUTAETCH CH ITHM'D
IpemeXeHTOM> M €T ero MoruBamu, CeHAT®H OrpaHMYHBAETCA YEasa-
HieMB, 6yaT0 TOrZa—BD 1875 r.—,0TH NpPE&KACBPEMEHHATO YHHUTOERE-
Higz XOBBDEHHOCTH npednosarasucy MOTYNIHMH HOCTDAAATh MATEpecH
posbpernaro“. OTEyza mouepmeyYTH cBBrBHiA 0 TakoM®B mpexmOXOXE-
Hid, Bem3BbcrHO: BB HamevaTaHHOMD TekcTd pbmemix 1875 r. me
TOALEO TAEOT0 DpPeXNOXOMeHid He BHCEA3aBO, HO, Ha060pors, Cenars
HOAYEPEPBAETH, 4TO ,OTCYTCTBie 0COGAro YCXOBiA O BOSHAIPAKXCHIH
JAHIa, Bb [OXAB3Y EOTOPAaro Ha3HaYeHa HEYCTOHEA“ —HHHMH CAOBAMM:
OTCYTCTBie HMYNIECTBEHHAr0 HHTOpeca BB 0048aTeJbCTBE— ,He A0X&HHO
IOBECTH Kb OTEa3y BO BSHCEAHIA HEYCTOHER®,

TarEMTL 00pa3oM’s HHEAEOIO PasXHUid MeEAY OCOHMA CAVIAAMH
BBTE. A MexXy TEMD HHRAEHXH NONHTORD Eb ONPOBED&EEHID CTAPHIB
B3rAAX0BH He cibiamo. HeBoabHO HampamEBaeTCA MHCIh, YTO HA BCe
puEBmAee pascyxjenie Cenara masa cryyafinad TBEL—OTH CymecTBa
xbxa. CymecTBo 3T0 GHI0, NOBAIAMOMY, ABACTBHTEALHO BeCEMA HENpH-
BAEKATeIsHO: fIKOBIEBT B3HCEMBAIB 80000 p. BeYCTOHEH, OCHOBH-
BafAch Ha TOMB, 9T0 Mapia KpysemmTepHs coBepmEla KEYOYym He Ha
MNA caMoro kHA34 YaBuaBaxse, a Ha MMA ocews: knAsA YapuaBanse.
Ho ecam 910 Takb, eciH Tpebopamie JSIEoBIeBa mO CYMmECTBY, IpH
IaHHOH 06cTaHOBRB, ecTh He UTO HHOe, KAED DUDHAHDEA, NAXATA BOJALHA
6HIa TAED HMEHHO €ro KBaAM(HIMPOBATH; OHA BOABHA OHLIA YCTAHO-
BHTB, 9T0 COOHTie, EOTOpoe mociBA0OBAIO, IO CYIIECTBY CBOEMY—IIO
0COOHMD OTHONICHIAND MeEIY CTODOHAMH—PABHOCHALHO TOMY, KOTOpOe
uNBIOCH CTOpOHAME BB BHXY; €CAH HaJaTa N0 OGCTOATENBCTBAMB
xbaa me Morza storo caxbaarTh, oEa JoaxHAR OHJAR CEJIOHHTECA IEpexh
SAEOHOM'H M HE JaBaTh BOAM CBoeil (paHTasiH.

Ho u BB TOMB, ¥ BB APyroMs caydat saubMbs Guao BepxoBHOMY
CYARAMIy OPEUnojaBaTh IO STOMY HOBOIY DYROBOJAINIA DasbACHEHiA?
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sa9bus mocrbmro pBmaTe BompocH, 3aTporusanmie rayoRENR TIYOHED
DPHIRYECROH MHCIH,—3aYBMT IepeBepmaTh CBOM XEe, HEOMPAUYCHHHA
CYIICCTBOMD KOHEPETHAIO CIyYaH, NPABHIBEHA cTapHd pBmemiy?

* %k
*®

Cemarckla phimemid xBiaTcs, A1 HenocBAMIeHHWXH, Ha IBB Ka-
reropia: pbmesia orabiemis m pbmemia xemapraMenTa WAM, KRB
HXh HA3HBAOTP BH COHATCKOMD oOnxoxB, pbmenia orxbiemckia =n
lenapraMenTCkis. JJ1A WOCBAIEHHHXD CYMIECTBYETH €me OJHO IOA-
pasyBaenie. JenapraMenTcEid pBmeHid GHBADTH: HANCUYATAHHHA M He
BanevaTaiEHA. H6o me Bchk pbmenis, npowmexmia depess Xemapra-
¥eATH, HPASHATCA XOCTOMHWMH TOro, 9TO6H OHTH HANEYATAHHHIMA.
CooGpazenia mpH TOMD OHBAITH DPA3AMYHHA, CyAATH 00D HXB VBa-
ZUTEXLHOCTH TPYAHO, HO €CTh. OXHO BH BAXD YHCIB, HALD KOTOPHMB
ge ¥bwaers npusaxymarscd. He mewarawrca pbmenis, mexxy npo-
9HNB, TOTAA, EOTAa mocad ofcysjeHid BONPOCOBD, KA3aBIIMXCH IPUH-
IMLiaTHHEMHA, OOBADYEMTCH, UTO OHM OTHOCATCA KB CyuiecTBy xBia.

Beakomy mspberHO, 9TO BOmpOCh O IpaHMIB MeEAy CYL[ECTBOND
H K2CCAI[IOHHOK CTOPOHOM AB4a ABIAETCA. HE CMOTPA HA& HAIIH COPOKA-
abreifk ONHTH, KaMHEMB IPETKHOBPHIA JJd OTPOMHAr0 9HCI2 IPOCH-
Tedelf, ofpamamomnxca Bb CeBars ¢b #arob6amd. Beh o6mia yrasa-
Hif, JaHHHA BB 9TOMH HanpaBieHin CeHATOM's, HOKa Ge3yCI’BMHH,
0TYACTH HOTOMY, YTO KACCANiOBHWH DDHHOHWOS BCe €lle CPaBHHTOARLHO
HOBB, OTYACTH HOTOMY, 9TO CTeueHb 0606U[eHHOCTH M onpexBauTels-
HOCTH CEHATCKHX'H TESHCOBD SacTaBiferhs melaTs odegs Mmoraro. Ho
HMEHHO BB BHJXY 3TOro mpio6pBTamTh O0COGEAHOe 3BAYEHie KOHEPET-
BWA 0o OTABILHHME BompocaMb pasbAcHeHia CeHaTa, yEA3H BaOMIid,
rTB JexUTH IpaHb MeXKJYy CYLU[ECTBOMH M He-CYMECTBONG. OTH YJK&-
3aHif 3aCIyEHMBAOTS, Kasaioch OH, 0co6aro BAMMAHiA BB THXB cCay-
9a4XB, EOrXa EACCAIiOHHHNE Xapakreph BONpoCca BHSHBAIBL COMEBHIiA
Bb caMO#f CeHATOpCEOH Koajeria, H KOTZa TOABKO BB pe3yssTaTh co-
BbmaHia XemapTaMeATa BHACHAACE HeKACCANIOHHHH ero XapakTeps.
O1M8D MSD TAKHXH CAYIa6BH, D& HAWI'G B3LAANH 0Y€HH XAPAKTEPHHHN,
n¥Bas mbeTo oceHBH TOIBKO YTO HCTEKINAI'0 TOJA.

ABxo Eacamocs JyxoBHaro 3aBbmamig, coBepmieBHaro y HO-
Tapiyca JIHIOMB, KoTOpoe, BcrBacteie OGoaB3meEHaro mopa:enid
HepBHOH CHCTOMH, CTpajal0, MeXEIy NPOYAMB, [OYTH HOIBOK
apagiep, mOAHOM Arpadie® H HOJIHOW AaJekcier (HECIOCOGHOCTHID
TOBOPHTH, NMCATH H YHTaTh). SaBBuiamie OHI0 coBepmieHO CAB-
lypmuMe 00pa3oMb: BB IPUCYTCTBIE OONYENWXE cBHXbreseidf 3uBb-

Bicraars IlpaBa fmsaps 1904, 15
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maTeab IPOHSHECH Nepexh HOTAPIyCOMB BCEr0 UYETHpPE CAOBA,—BCE
ocTaxpHOe OOBACHUMID 3HakaMu. Ha 3ToMT ocHOBaHiM HOTapiych Co-
cTaBEXD 3aBBlamie, JaHAMaKIIEe OE0X0 NOXVIMCTA OyMaru; Bw 3apb-
maniu H3XoweHo, 9To Bce HMBHie 3apbuiaTers HasHagaerca ero &emh,
9T0 15000 py6. Ha3HAYANTCA NIEeMAHHHRY, & HA cAyYail cMepTH no-
cabaadaro ge 1BraAMTB ero, a BHyEaMD; AarBe cABbAaEH RasBaueHiA Ha
NOMHH'S AVIIH, HA GiarorBopuTesbHNA XBia ¥ np. CopomenHHE BB
ravecTst csagbress, Borapiych OO0BACEEAB. YTO BoaA sarbmareis
OHIa eMy coBepmeBRO fAcHa. IlaraTa Ha 3TOMT OCHOBaHiM OTBepria
coops OpoTHBD 3aBBmamid, OpPHSHEABB, YTO HOTAPIYCH WBXOXHID
AMEHHO To, Uero xexasb sapbmaress. Jbio 6wao mepexaso Ha pas-
cvorphmie renapramenta, Cemara 1aa paspbmesia Bompoca o TOMEB:
coorpbrernyers au 3apBuiamie TpeGOBaHiME HOTAPIAXbHArO NOAOEE-
gia. Boupocs BB Aenaprawenth craBmica Takb: HorapiaibBoe moxo-
#eHie He YCTPaRAeTb JHIb, CTPAJADIIEMT HEZOCTATEOMD pBuH, OTH
COBeplIeHiA aEKTOBH, HO OHO YCTAHABAHBAETDH OCOOHA TIapaHTIH HIpa-
BAJIbBAr0 BOCHPIiATIA HXP MHCXH TBMH, KTO MpR3BaHD yXOCTOBPBpATH
WpHAWYECKiA BoaeHsbABIeHiA. MUMHEA OoTAHYaeTcA oTh pbuM oxEHOD
0CO0eHHOCTBI0: OHA He BceoOma, a HMHIMBHIVAILHA: Kaxauii HBMon
Avbers cBo# ocoO6HH A3HKD 3HAEKOBB, NOCTYHHHH TOABKO €My M ero
oskpyxapuuMb. [paBursHoe BocumpiaTie &uBo#t phbau—oxro06pasaaro
Iaa BCBXB roBopsmuxb Ha XAHHOMD A3HEDB cmoco6a BHpameHid MEC-
Jefi—JOCTYOEO BCAKOMY: VAocToBBpemie Bosu, npoaBuBmelica BB phus.
MOZEOTH NOTOMY OHTH NpeXOCTABIOHO HOTApiycy H OOGHYHHME CBHIE-
TeaaNdb. UMb BBpATH, X0TA 6H JAHEO, OTH HMEHH EOTODAaro COBep-
maeTcA &KTh, He MOTX0 MXD KOHTPGAMPOBATH, — XOTA OH OHO He
ymbao uatares m mmcath. Ho yxocrorBpemie Boan, npoaBiswmelica
anaxamu, He HPeJOCTABAZETCA 3aKOHOMB HM HOTApiycy, HM OOHYHLML
ceupbrexans, Eoria camd HBMOK JHmEH® CHOCOGHOCTH EOHTpOAA,
KOrZa OHG He yMBeTh HM YHTATH BE uHcaTh. Jxa Tagoro yxocroph-
peHid YCTAHOBAEHH 0COGHEe DYTH. JaKOHH IpelNHCHBAETH NPHBIEEATH
KB COBEDIIEHIlD &KTa JAHIO, NoNuMawee dannvie sHaxuw; 3AEOHH BME-
' HAeTh BB 00A3aHHOCTH HOTAPIyCY HOCPEACTBOMT HOCTOPOHHHXE pac-
NpocoBBL YOBEMTBCA BB KOMHNETeHTHOCTH 3TOTO 0CO0Aro TOAKOBRTEAR
3HAKOBT; 3aKOHB Tpe6yeTs, KpoMd TOro, mpHCYTCTBiA IpH Beelt sTol
nponexypb ocobaro csuxbrexa (cT.cT. 107—111 HOT. NOX.).

Beb sti rapasrin mMBoTh oamy nbas: jaTh BO3MOKHO A0CTO-
pbproe BHpamenie BoxB, mpoaBramelica HeOGHIBHMT TyTeMb, YCTPa-
HUTL COGAa3HD HCTOAEOBAHIA 3aKOHOBT HEMOro co CTOPOHH TOre, KTO
N0 I0J0EMERID CBOEMY He DPUSBARD OGHTH HMXB ToIEOBaTeXeMB. llo-
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ToMy Bo BCBXs TBX® cAyvYadxb, EOrja copepmiaimiii aKTH He B
COCTOAHIA BHPA3HTh CBOK MHCIb CIOBAMU He NOTOMY, 910 OHD JJId
CBOAX'D> NOHATIH He HAXOJHTH BH CBOEMT JEKCHEOHD HAXJIeXKAL[AXD
€40B%L, & BB CHXY (H3MTIECKAro HEIOCTATEA, HE [AWUIATO eMY NPOABUTH
CBOM MHCJIM HApy&Y RHAYe KAKL 3HAEAMH,—HOTapiyck He Bupash
NpHHAMATH Ha ce6d poJb TOAMAYA 3THX'H 3HAKOBD, HE BRIBHBAA CHpa-
BeJAMBar0 N0j03pBHiA, YTO BH aKTh BHpameHa He BOJA COBEpIIAD-
IAr0 aKTh, & BOJA €ro, HOTaniyca, HAH Boad TBXB, B IbUX's HHTEpE-
caxp cosepmaerca 3apbmanmie.

Taks craBusca sonpoch. Kasazoch OH, Ha STOTE BONPOCH MOEKHO
-6HA0 oTBBTHTH, ocTaBadch BAaxd oTb cymectBa Xbia. Ecin Cemars
NpPU3HAaBalh, YTO NPH HATAYHOCTH Y€THPEXH CIOBDH, NPOH3HECEHHHXD
mepexh HOTADiyCOMB U NpH YCTAHOBIEHHOR HeoGrodumocmu, Beabr-
‘CTBie (pH3HYEeCEAr0 HEJOCTATER, BHPAKATH BCE OCTANHbHO® 3HAKOMH—
He JXoiEHH OHNTh mpumbBHAeMw TH rapamTiv xocTosbpHOCTH, KOTOpHA
JCTAHOBJEHH AJAdA MCTOAKOBAHIA SHAKOBD M0 OTHOMIEHID kb HEMHMD,
T0 3TO ¥ cabroBaro crasats. Mu 3maaM 6N Ha GyAymiee BpeMA, uTo
JABTOTOD 3AKOHA, SA60TAMBO OXPARAMINArO BOJCU3HABIEHIC .JHIEH-
HHXE pBum, He MOABR3yIOTCA TH, KOTODHE BB COCTOAHIA TPOHSHECTH
XOTb 00HO ca060 (HAH deThpe?). CeHATH OJHAKO BTOr0 Pa3bACHEHIA
BB o6me#t’ jopuB He Npemozals W OTHECE BCe BB 06JacTh CYIIECTBA:
najJaTe nNpH3HAAA-Xe, 9TO HOTApiyeh MOEAID 3aBBmiamie, W 3TOro Xo-
-«crarougo. Ho jaa Toro, yro0H HpH3HATH, 9TO NaiaTa BiparB GHia
TOX0ZXRTECA HA IIOBHMaHie HOTapiyca, IpH OTCYTCTBiM rapanTiif, ycTaHO-
BIeHHHXB 107—111 cT. HOT. WOX., HYXHO BBXb OHA0 IpexBapHTEIbHO
[IPH3HATH, YTO JABHHI c1ydaii—cayvail BEMOTH HeabcoawTHON—HE NOI-
XOXRTH NOXB cT. 111 HoT. uoa, IHHMH ciobaMm, Hazo Ownao ph-
IMATH IOPUAUIECEil BONPOCH O TOMB: pPACNpPOCTPAHAKTCA JH HOPMH
JAHHATO 3aEOH& HA cIY9ail, Cb BUM'B CONPHEACANMifica,—NOXXOJATH JH
NOX CTATHIO TOXLKO TAKie CIyJaH (MSHUECKATO HeLyra, NpH KOTOPHXD
cTpaxawmii uMb a6COAMTHO IMIMEHD BOSMOEKHOCTH I[IPOM3HOCHTH Ka-
Eid OH To HE 6HJIO0 CIOBA, MAH Xe NOLD> Hee NOAXOZATH H Th cav-
9aH, Eoraa ¢uamueckit HeAyrbL yHHUTOXaeTH cBoGoay phum BB TOl
HIA WHOR cTemeHW, W KOrZa JOKA3aHO, 49TO INPH COCTABIEHIiH aKTa
.3TOTE WMEHHO HEeXYI'E BH3HBAIH HE0GXOIUMOCTH 0OGpAINATHCH, NI BH-
pasenHia WhcId, Kb 3HaEaMbB. U Thbye He Membe Cemarows mnpn3-
HAHO, YTO BECh 3TOTH BONPOCH €CTh CYL[eCTBO, M HMEHHO IIOTOMY,
9TO OHB ecmb cviecTBO, CeHATT He Hamedyaralb, 70veMy OBB €CThb
«yIIEeCTBO.

M. Bunasepdn.
15*
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AIMHIUCTPATHBHAA XPOHHKA.

Bsexenie.—Bonpocs o 3eMckoM® mpeictaBuTexscTBh. —IIpoeETs yupexieHim
3exckaro copbra npn Mumncrepcrss Bryrpenmnxs Ibxs. — Becovaftmee noBe-
xbrie 8 amBapd 1904 r.

Bearift BEAMaTexpBHHi HaGAAaTeNs npaBoBoli ®msHE Poccim co-
IIacHTCA ¢b TBMB, YTO BONPOCH HYGIMYHATO HPABA, BOHPOCH YCOBEP-
IeHCTBOBAHIA rOCyAapCTBEHHHXD yIpexk eHit ¥ (GyHKNiOHApOBAHIA AX'D-
yCHIEHHO 3aHHMAKNTDH BD NocaABiEee BpeMa BHHMA&Hie pyccEaro obme-—
crea. HHTEpECH KB BTHMD BODPOCAMB NPOABAAETCH BesiB ' mOBCIOAY:
OHD NpPOPHBAaeTCH YaCTO H BH TAKAXH 061acTAXB, rAb, Kasazocs OH,
unb ¥ MBera He MoxeTd OHTH. sHypHAXB, MOCBAMEHHHE IPABY BO -
ofmie, He MOXKETH HIHOPHPOBATh HOXOOHATO #BAEHIA; & XX WPACTA-
HyGAHIHCTA OHO NPEJCTABIACTCA BB BHCOEOH CTemeERH HHETEPECHHMD
H BAXHHMB W Ch HayIHOH, H Ch DpakTHYeckolt Touku sphmia. Msyae-
Hie npomecca TBopYecTBa BB mpaBB, msyvemie TBX® 06MECTBEHHHXD-
CHA'h, KOTOPHMH BHJUHIADTCA HOBHA HOPMH NyGIHYHO-NPaBOBOTO Xa-
paKTepa, NONHTKH BONAOTHTL AXh BB XHSHH, 00pPE0a IpaBa BOBATO CO
CTAPHMB—TAKOBH TB TeMH, KOTOpPHSA CTOATH IpeXdh BCBMH npeAcTaBU-
TeAAMA PYCCKOA TroCyXapcTBeHHOH HAYEW, He YY&JIWMY HHTEPECOBD-
oxpyxaomed rhiicrBuresnnocta. Cpexu HecTpoRHArO B, HOBHIHMOMY,
6e3MOPATOYHATO XOpA [OA0COBH, ACXOZAIHXD OTH HANMHAXE CHAB 00-
MECTBEHHHX's ¥ IOCYAAPCTBOHENXB, MOZHO YIOBHTH HOTH, SBYdYamlia
OOLKHOBEHHO BH SIOXM IleperoMa, BB dU0XH TBOpYecTBa. Obmecrsy
CTAHOBHTCA THCHO BB OTBEXEHHHXH €My DaMKax®; BO BCBXT uactaxs
06IIeCTBEHHATO OPraHA3MAa JYBCTBYTCH Heyro6cTBa TheHAro no-
whmenia. Kakopp nIaEs HOBHXB MNOCTPOEEH, xb HCEaThH JAL
BUX's MaTepiata, BB KAROMT pasMBplh, no koldndecTBY MaTepia.ia, MOZHO
PA3CYBTHBATH HA BO3MOKHOCTh MXB BO3Beiemin? OTuBTH HA 3TH BO-
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YIpOCH BOSMOKHH NDH BHAMATEABHOM'S aBAHSH 06MEeCTReRBNXD ABJEHiH,
GpoTeEADMUX’s epeps HAamuMA riaasamu. PaGora my6rmnmucra mpio6-
pbraers ocoboe 3HaueRie DpPH HANIMXE VCAOBIAX'B, KOrjJa TBOPYECKiA
AN 00mecTEa XOJSEHH 3BY4aTh BB cdepb, vacro cosepmenHO I
“T0r0 HENPArofHOH, EOrAa HOTH, O ROTODHXBH MW TOJBEO YTO YHOMA-
#yZH, MH AMBeMs BOSMOKHOCTh CIHINATH TOXBKO BB COeIHBEHIH Cb
ADYIMMH, 10O CYNECTBY OTh HHXh pPASIHYHNMHU. BHIBIATH HXB,
onperBanTh ®XH HCTHEHWY CMHCAF M IBHHOCTD — 9Ty 8ajawy,
unBomyo rpoMazEoe IpakKTHYecKOoe 3HAYeHie, XOJKHA B3ATH HA
ce6a ny6aunmEcTREA. 3axava STA BechbMa TPYAHA, M He IOTOMY, ITOOH
HanpapreHie ofmecTBeHHAro TBOpYecTBa Owio Heacmo. HaoGopors,
fiala 300Xa BTHMB, MOKETH OHTH, H 3HAMEHATEIBHA, 4TO Ch HEYMO-
JeMoR onpexBAeBHOCTSD OHA BHABHHYIA DAXH Tpe6OBaHid, KOTOPHA
Jerko xame (OPMYyAUPYDTCA. ITH TpeGoBaHiA—HempeMBHHMA ycAoBig
‘TOr0 THIA O6mECTBOHHNE OpraEU3alin, KOTOPAA WMEHYeTCH MNPAaBOBHMD
rocyaapersoMb. [lepeudcasTs sTH ycaoBis He3auhbws: oHM Bm3BBCTHH,
ROHEYHO, BCAKOMY IODHCTY, OHH PAasBHBANTCA B JDGOMT yie6mHED
TOCYAAPCTBEHHArO MpaBa.

Bw rakoli o6megrsenroi cpexh Goxbe ncero 3ami;qae'rca TOTH TBOD-
9eckifl 1poLecek, 0 KOTOPOME MH MOBOPHME? Yae a Priori MOERO CEA3ATH,
9To ero cxBayers mckath Tans, rat pedopyamn 60-Xb rof0BH 3a10EEHH
OCHOBH HOBaro ofuecTBa, rxb Ha ciBry Havara kpBuocTEHIECKR-60pO-
EPATHYECKO! ONEKH BHCTYNHA'h IPAHELANS 06mecTBeRHoA caMoxbaTess-
gocTH. [103TOMY-TO 3eMCKiA YVupe&ZeHid yalle BCEro BHPAKAKWTS TO, 9TO
Hy&B0 06MeECTBYy Bh XARHWH MOMCHTEH; OHE GoXbIme, By Apyrie op-
Tagl YNpaBiAeHid, cocoGHH, N0 CBoeH KOBCTPYKNiH, YIOBATH 06 MeECTBEH-
fiHA TeYeHiA M JAaThb WMB BBmEee BHpamenie. 3eMCEia xoxaTaficTsa
H CY&ZJIEHiA DPEICTABAADTH Ch 3Tod TouEH 3pbmia MaTepiaxs IpesBH-
vatino mbrawid. Hayumw#t xypmars, crpemammifica ocrasaTbcd HAYY-
8HMB H BB cdepb moanTHueckuxs (GakToBB, TOXEEHD CTAPATHCA BB
upexbaaxs BoaMoxHaro oopeabsars mwhbEEOCTH TBXBH OOmMBXEH 3eM-
CKHX'B TedeRill, KOTOPHA UPOABHIHCH H NPOABIANTCA BB Nocrbisee
ApeMd.

Ecsr opranm caMoynpasieBid npencmnmmm 06mecTBeHAYD CHIY,
T0 3TA e CHAA TpoABIAETCA Bb pa3Haro poaa C¢hB3jax®h, KOMHTETAXD,
copbmaniaxs, BesxB rrb &ubHe dieMeATH pyccEoil 06mecTBeHHOCTH
f0Jy9a0TH X0TA OH BpeMeHHYH opramusanio. Jia opucra-nySaumu-
€Ta BCB momelaHiA, NOCTAHOBJIEHiA TAKAXDL CIyIAHHNXE ROJXERTHB-
HHXD O6NIECTBEHHHX'D €JHAHb—3HaMeHATEAbHR T CHMOTOMD TOTO, 4TO
Bb TAYOHHAX'H HUSHH NPOIECCH TBOPYECTBA JOCTHID CTAKIH, IPH KO-
Topoit OHB JXOJ®EeHH BH Toll Hau HHOM (popMB BHpasmThCA.
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V

CaMoynpaBiesie u o6mecTBeEEHA Cco0pamia -- a0 cdepa, rxk
IIPABOTBOPYECTBO MH HAXOJUMB, TaKh CKasaTh, BH NOXOKATEALHOR
¢dopuB, rxd noxeiaHid NPREUMANTEH BHAL HOPM'B, JOJ&KEHCTBYDIHXH-
ONTH BBeJCHALIMH B'h &H3Eb. Ho BIifmie napomaamwmaroca npasa Mis
BcrphuaeMs u Bb cpepB 3akoHOAATEILCTBA M  aJMHBHCTPATHBHOH
npaKT¥EH. Baiamie 310 ckasHBaeTcA mpexie BCEero BB caMooGopordB
CTaparo InpaBa,—Bb YCHAEHIH HOPMB, OrpaxialmMXB staths quo.
OXHAEO0 CaMo000poHOH, BB rpy6oMs cMucat 3toro crosa, cTapuii mo-
PAJORD He MOXeTDH orpamnuuBathcda. Th TpeGoBamis, KOTOPHE BHCTaR-
AA0TCA 0GMECTBOM'S, I0PAKAAKTCA KH3HBI, H TOCYAAPCTBeHEHHE MeXa-
HUSMD CB 3THMA TPeOOBAHIAMH CYWTAETCA,—KOHEYHO, TOCTOABKY, IO-
CKOJBEY BTO J1A Hero Bo3MoaHO. Jblicrsyiomie nyGAM7HO- npABOBHE:
BHCTHTYTH CTapaiTcd Bo6paTh BB ce6A HOBOE COjepiaHie H NPHCHO-
CO6HTL ero kb cBoeMy ycrpoiicTny. Tpe6GoBania o6 mecTBEHHHX'D IPYNN'D
nepepabaTHBalOTCH GOPOEpaTHYeckoll cpefofi H NOAYJATH CBOeoOpas3-—
HYD, 9pessHYaiiH0 HBTEepecHYD IAa IphcTa (opMy. Cvp aTol TOYEM
spBHi4 M3yYeHie HOBWXH 3aKOHOBH (BB 00JaCTH UYOAHYHO-MPa-—
BOBOH) M 0COGEHHO 3AKOHONPOEKTOBh MOkETH OKasaThcd, BhL cMHcAh
pasbACHEHiA COBpEMEHHAT0 HOAQKEHiA, €TOIL Ee N{OXOTBOPRHMD, KARH
A O3HAKOMJEHie Cb IIOIOXKBTEALHOH ITpOrpaMMoil HAIIMXH 06IIECTBEH-
BHXH CAXD. .

IIpa m3yderiu ocHOBEHXb TedeHii Hame# ny6AHUYHO-NPABOBOH HASHIL
BaxHEBHINAME 10JCUODEEMT ABIFETCA (3HAEOMICHIe Ch AJMHBHCTpA-
THBHOA npakTuroil. BB coxarbmilo, moinaa mpwinueckad Hepaspabo-
TAHOOCTh €1 ABIAETCA CAIBHRIMB TOPMA30ME IIpH anaiuzb ea rocmox-
cTByDmaro BaopaBremia IOpmauveckih MaTepiars BB B3TOH 0044cTHE
orpaHEHYUBaeTcHd novytH oxHolt mpakTmeod Cepara, U TO He coBchub
IocTynHo#, Bb moXHOMB ofvemb, nybaumucry. Ho Bce #e ursopapo-
BATL €€ HeJb3#, 0YeHb 3aCTO HOBWA TpeboBaHiA CBoeoGpasHO OTpa-
HANTCA Bb TOJKOBATEeAbHOH ABATEILHOCTH HAIEr0 BHCIATO AMMHHH-
CTPATHBHATO CYIRJHIA, KOTOpOE, UPH Pa3biCHEHIH HOPMD AIMHIHCTPA-
THRHAr0 NpaBa, OHTAETCA HHOTJA KOHCTPYHDPOBATh CYOHERTHBHHA
IpaBa NyOAHYHAIO XapaKTepa, HCXOAA H3B NPEIION0EERifi mpaBosoro
" rocyaapcerea. IlpaBoTBopdyeckoe TOJEOBaHiE BBh ITOMP HANDABAEHIH.
KOHEYHO. 34CAYXHBAaeTh CAMAI0 CEpheSHAI0 BHAMAHIA BCARA&r0 Ha-
O6amaaresd.

TakopH HemocreXCTBeBHHE HCTOYHHKM, Xaliie OOMIbHHE M mo-
yeuTeAbHHE MaTepiaxb A1 omBHRH Texymuex’h JABAeHId H3B oGaacTm
AIMHEACTPATABHATO IIPABA.
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* Hauoake o6mikt BONpOCH, 3AHMMABHIH 3eMcTBa BB mocaBumil
FoX5—3TO BODPOCH O 3eMCEOMD mpeicrasHTeisctsb. [losogoms Kb 06-
CY&IeHiD ero NOCAYEZHAD DHUPEYISPH MABHCTPa BHYTPeHEHXHs ABrB
ors 10 okTabpa 1902 roxa. 101> AETH BB AOBOABHO HeolipeXbieH-
HHXD BHPAEEHIAXD NOPeilaralb 3eMCTBY BHCKABATLCA MO BOOPOCY O
pasmBpax’p HMylIecTBeHHAro H36mpateibBaro LeHsa. AJMHHHCTpANid,
nOBMAMMOMY, HMBIA BD BHAY TOAbEO BBEOTODHA TeXHHYECKIA yCOBEp-
meHcTBoBaHiA Abficraypoimaro moxoxenia. Ho moarm moBcoxy seuckie
ABaTesH BITAAHYAM Ha NUPEYAAPH CBb ropasgo Gorke mupOKO# TOYEH
3pbria W 3aTpOHYJM CaMHH OCHOBH 3€MCKAr0 CaMoOynpaBleHid, Bb CBA3H
¢h ofmuMn ycioBiavH Hame#t obmecrBeBHoli xnsHH. Haupapiemie
seMcko#i paGoTel onpejbauiocs snoast acmo. Hackoabko MomHO cy-
T no cebAbHiAND, NpOBHRmMMMD BB UevaTh, Jexamif BB ocHOBB
XbiicTByIMAr0 SeMCKATO M0JOXKEHid NPHHIKI'D COCIOBHOCTH BCTPB-
TEXB N0YTH BO BChBx® 3eMcTBax® PB3KyID EDHTHRY, HCXOJHB-
HIYID M35 coofpazeHifi ucTO DpHHLIANIAILAEAr0 XapakTepa. Bm J1o0-
r1axB KoMMucim MOCKOBCEATO TyGEpHCKArO 3e€MCTBA IPOBOXATCH MHCID,
9T0 ,060c06X€HHHE COCAOBHHE HHTEpPECH, €CIM OHH Y HACH H CYyIe-
CTBYOTBH, CEA3HBAKTCA BB 00JACTHXD KH3HHM, He HMBomHUXE HHYero
obmaro ¢b chepoti xBareisHOCTH 3eMCEMX'® Yupexizemilt. Cocaosmoe
pasxbrenie, BHOCA BB 3€MCKY0 ODPraEWSaNild COBEPIIEHHO UYyEXoe €H
HAYaJ30, Bh TO &Ke BpeMH IPEmATCTBYETH YCTAHOBHTH FPYHNUPOBEY HSGH-
parteseit, HanGoxbe coorsBrerByouryio Ham6oxbe ecrecrBeHHO# rpyn-
nEpoBkB MBcTHHXE uBTepecoBs“. Ilo MALHiI0 MOCKOBCKO¥ KOMMACIH,
IpOUBEHOBEHie BT HAame 3aKOHOXATEALCTBO IOCYXRPCTBEHEOR Teopiu
caMOympaBaeHia coBcbMB® He X0I&ZHO OHJXO NDHBECTH Kb BBEJEHID
COCIOBHOCTH BB 3€MCKiA yUpeEjJeHid: UHCTO NPABHTEJbCTBEHHHSA yIpe-
&JeHid, upe,mc'rammmmia co6on Hau6orbe fApEoe BHpameHie HAEH
IroCyAapCTBEHHOCTH, HOCATH Y HACh COBepIEeHHO 06e3CoCOBHHI xapak-
Tepb. PYEOBOAANIAA POXb JXBODAHCTBA, N0 MHBHID EOMMHCIHM, XoI&HA
6uThp mocrBacTBieMb Goapmed KyJAbTYDHOCTH ero, HO He COCIOBHHXD
ero mnpusuxerii. Tawn wme, rosopETs Jokia;s, It ,BeabicTsie
VIAZKS XBOPAHCEATO 3eMieBAaIBHIA, pa3BATIA TOProBONPOMHIIIEHHOH
AH3HA MAH HHHXD ODHYHEB, COBEpMMIAC, MOXHAA IeperpynnapoBKa
¥beTHArO HaceAeHid,—HCKYCCTBEHHOe YuelndgeHie MpPeCTABHTEALCTBA
0T XBODAHD H CBA3aHHOE Ch HHMB (DAKTHIECEOE ympasiHeHie BHGO-
poBs BB cpexB aTod COCXOBHOH rpynnW He IOAHEMETDH SHAYEHIA H
aBTOpDHTETa €4 Bb MBCTHOCTH, a TOAbEO (eanoJe3H0 3ATPYAHHTE IPH-
anes  ceBxux® cHABp KB 3eMmcromy XBay“., CapaToBckoe 3eMCTBO,
orHeciieecAd 9Ype3BHYAHHO BHUMATEIBHO K5 DASCMATDHBACMOMY BO
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mpocy, mpomsrero m3cibxoamie o cocrah ms6mpaTterer 1o n010-
&eHiAXH 1864 r. m 1890 r. M NPHILI0 Kb BHBOAY O HEOGX0IAMO-
crn  otMBEN cocroBEaro Havaxa. [lpmwanmumiazeEoe ocyziemie sToR
CHCTeMH BHPasHA® Bb KoMHCCim CapaTOBCEATO TyGepHCEATO 3eNCTBA
puzapmifica 3emckift gbarers H. H. JbBoBr. YEasuBag ®a TO, 49TO
Yy HachH, Bh OTIMYie OTH 3amaja, cocroBia GuaIH cropBe oddrmiars-
HHMH YCTaHOBIEHiAMM, 9BMD HDOXYKTaMM BHYTpeHBAro pasputig, H.
H. JIsBoBB, Me®]y NpOYHMB, TOBODHTE: ,(COCIOBHRA TPYNHPOBEA ¥
HAaCh—ecTh Hefopasymbmie, HO Hepopasywbmie Bpexmoe, Biiamwmee
BOBCe He HA yCHJAeHie 3HAYeHid XBOPAHCTBA, & NPHBOZALlee JHIL Eh
cIa60CTH ¥ BAXOCTH 3eMCkoif ofmecTBeHmoR cpexwsi. Hespsa paBHo-
Ayweo cMOoTpBTH Ha TUTH (AETH, 9TO CTOATH TOJBKO npibxate Ha
u3bnpaTerpbHOe coOpamie, 9TOOH ViEe OHTH BHOGDAHHHM®.... S€MCKid
yIpexkJeHid He NpPEICTARAADTEH M3b ce64 HBCKOILEO YAyUmeBHHA
npucyTcTBeHBNA Mbcra: sTo EBUTO Goapmee, HeBBxOMOE HMpPHEASHHMDB
yupe&aeniaMb. OCHOBH 3€MCTBA 3SARIDYANTCE BB OOMECTBEHHHXD
HAYAXAX'B, Bb MPEACTABHTe HCTBE OTH HaceXeHia ®m BB oTeBrerse-
HOCTH Nepeldh HaceleHieMb. BB 3eMCRHXD yUpexAeHIAXE oTpaEaeTch
wBcrHOe 00mecTBO: €ro rox0ch, BHpa®eHHHH BF O06MECTBEHHOMB
wAbHIH, ABAAeTCA DPHKA30MB XAA 3eMCkHXD pbATerell, a He upexmuca-
Hid HagaahcTBa. OTCl0JA HEOOXOAMMA NpPOYHAA CBA3L Cb MBCTHHMD
o6ntecTBOM's. Cuiaa A CAa60CTh 3€MCTBA SABHCHTH OTh CHAHM H Cia-
GoctH Toft o6miecTBeHHOH CpeAH, KOTODAA CTORTD 38 3EMCEHMH YIpeX-
XemiaMm“. YraszwBad, 3aTBMb, H& TO, 9T0 cHcTeMa 1890 r. cosgasach
IJaBHNMB 06pa3oMb LOXH BIifAHIeMD coo0pameHiff NOJHTHYECEAro
ceoficrea, H. H. JoBoBb orMbBuaers, uTo 0HA BHecAa HAYRAA pPO3HH
H COCIOBHOfi BpakijiW UH HAYABNIVIOCA S3JOPOBYD AA3HL 3SEMCKMID
yupe#aenifi.

TH 3eucrBa, KOTODHA He BHABHTAaDTD OGIHEXB COOGpameniH
0 COCIOBHOMB HauasB, JokKa3WBAWTE HATAAZHO NAPPOBHME XaB-
HHMHA, 9TO 3a OepioAb OTH 60-Xb Il'. X0 HACTOAMAro BpEeMEHH 3EO-
HOMHYeCEad 3BOJKNIA cosepueEE0 R3MBomaa coorHOmeRie obuie-
CTBEHHHX® CHXB, T8ED 9YT0 CYIIECTBYDMi#f NEH3® COBEpMEHHO Be
cooTBBTCTBYOTE 3KOHOMHYECKOH MONM pasHHX's TPYNND HACceleHid.
Taks »p 1okragh CamapckoMy ryGepHCEOMY 3eMCTBY NpHBeieBH
TAHOHA, U3h KOTOTOPHXH BHAHO, YTO ILIOWAXH XBOPAHCEATO SeMXe-
BIaxBHiA BB ry6epHir 3a mocaBxuia 40 xB1H coxparmaack BB 2,2
pa3a, Mex1y TBMD EAKD YACTHHA BIaxbBEiA JpYyr#x® Tpynnn Yse-
an9uIAcs BB 3 pasa. llpeacraBATeancTBo HEXBHXKHMOR COGCTBEH-
HOCTH BHpamaeTcA UpH rBACTBIA HACTOAIArO 3eMCEAro IOXO&EeBid
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8p cibayomupxs OHPpaxb: 1 rracHW® JIBODARHHD OPEACTABAAETD
#aTepecH 8.903 AeCATHHEDH, OXWHD Kymenmb—57.313 XeCATHHE H OTHHD
KPeCTbAHRHE—HHTEPECH NAOMAXA BB 158,937 necaATAHH.

IToTh e MoMOHTH oTMEwaeTca BE WbaoMs paxh APYyrUXD JOKIATOBE.
Boo6me, ecan cocroBmOE BAYAIO0 OCYEAAETCA TOYTH BCBME 3€ MCTBAMH, TO
ANYIeCTBeHENHl DPHEOUONG BHABHraeTcd BH GOILNIAHCTBE 3eMCEHXB
IPOEETOBD. 3ABACHMOCTh H30RPATEIBHATO TPABA OTH NMAATEXKA 3EMCKAXH
HaJA0r0BS MOYTH BATAB He noaBepraerca coMrbAiD, B npoexTh xoMuccin
MockoBcraro seMcTBA TPYNNHDOBKA H3OuUpaTeXelt mpoBegeHa HA CTPOTO
HMymecTBeuHOMD BHavarb; Bch miGuparesn xBaarca Ha 4 rpynuom
10 POAY H EOXWYECTBY HMYIIECTBA, DPAYEME CeIbCKiA 06liecTBa BH-
ABienst BB ocobyn rpymmy. MockoBcei# DpoeRTd> AROOUNHTERD Thyn,
970, OTPAN2A NPHHUHMIAXBHO COCIOBHOCTb, OHD MO CYIECTBY OTHh Hed
OEOHYATEAbHO HE OCBOGOEZaeTCA NpM BIrAAXB Ha EpecTHAHSB. ITO CEa-
3HBAETCA BB TOMB, YTO N0 NMPOEKTY CAACHHMH 0T KPeCThAHD MOIVT®H
6HTh TOABEO KpecThAmE. MoTmBHpyeTcA 8TO TEMB, UTO KpecTbAHCTBO
opa BHGOpaxs MeHbBe Bcero crnoco6HO MPOTHBOCTOATH BHBITHAMB Biif-
HiSMb, H NOTOMY MOKETH CAYIHTHCH, 9TO 0HO 6yAeTH WIGAPATH AAL,
cOoBCEMT He ABAANIHUXCA NPEACTABHTEAAMM €r0 HACTOSIAXB HHTEpe-
COBB. JTAa HOTA, NOBAAMMOMY BechMa G6JaroEelaTeAbHAA NO OTHOMEHIK
ED KDeCThbAHAM'B, 3BYUYHTH TBMB XEe HezoBpieMb> Kb HUMB, ERaxoe
pB3de Bcero mposmaserca Bb cucrend omerd, rarorbomeldt AuEB HAxD
Xepesnet,

HaopaBienie, crosmee 3a BosBpameHie Kb NOXomeHiD 1864 T.,
BHCEA3HBAETCA TOABKO 3a HBEOTOpOE pacmmpeHie npaBb KpeCThAR-
CTBa, 3a YHRUTOEeBie CyMECTBYDMAro BWOOpa EAHIMAATOBH, & He
TAaCHHX'B, A 38 Apyria HesmaumTexrHHA H3MEBHeHia, ['opasio ray6xe
$aXBaTHBAETH $SAXaYy COBPEMEHHOCTH JpYyroe HalpaBiesie, KOTOpoe
BHXOAHTD 38 DAMEM M ToXxoxeHia 1864 r. CyxxaHcEoe, BanpumMBps,
3eMCTBO CTaBHTH Bb CBA3b BONPOCH O 3EMCROMT HeHSB cb BompocoMsd
0 Meirofi semckoit exmmmnb (BcecocioBHOR m TeppHTOpiaAbHON), NpH-
9eNs NPOEETHPYeTH BBOAEHi® NOZOXOJHATO HAXOTA, HPH NOMOMM EO-
Toparo ypaBeaxdch 6N Bch HETelIBreBTHHE, NPOMHCAOBHE H TOpro-
BHEe 3XeMEHTH AepeBHH. BB Takows BHAB 3eMcRie DpoeRTH mpROAn-
ZawTcA y&e NOYTH Kb NPHHOANY BceoGmaro H3GHpaTeABHAI0 NpaBa
wm, no Epalige#r wBpb, pasmaro msbmpareanaro mpasa Iad Bebxb
S6MCEHX> IJATEAbNAEOBB, HACKOJABPEO CHABRA TAI'A WHTEIAUTEHTHATO
SIeMeHTa ED 3eMCEO¥ paGorTB, BHIRO W3 IDGONNTHONH aHKETH, Npo-
mspepennoft r. B. Toxy6eBums BB CapartoBcko#t ry6epmin. Buas c1b-
1385 ODpOCH SE€MCEHXD Bpadeil, BeTepAHAPOBH, CTPAXOBNXD ATEHTOBD
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CapatoBcEo# Try0., COrIacHiuch Ju OH OHA IATHTH 3eMCEill c6opm
Ch CBOEro #aXoBaHbA BB paswbph 1—2%, ¢b TBuMB, YTOOH BRMEBTH
npaBa OO BHGOPY TIACHNXB H OHTH caMoMy m3bapaemuyt? Has 102
NOJy9eHHHXDs OTBBTOBH TOABKO 3 OHAH OTPHOATEAbHHE, BO BCBXD Xe-
OCTAIbHWXS BHPAEKAJIACH NONHAA FOTOBHOCTE H NJIATHTH H DaGOTATh
BB 3eMckoMb Abab.

‘Hapaxy ¢b OpREUMIOMD HMYMECTBEHHAr0 INeH3a Bb 8eMCKHXB
npoexTaxs Hambuaercs uiea mnemsa ochxro-o6pazoBareipHaro, NOXHL
KOTODHME moApasyMbBaeTcd npaBo JHIG, HUBYMHXD BB 3eMCEOH exm-
Bu0B, npuBEHMaTH ygacTie BB BWGOpax’b, DDH HAJHIHOCTH MSBBCTHOR
creseHH 00pASOBAHiA M OOCTOAHHATO EHMTEALCTBA BH JaHHOMD MBerk.
Jra nmied NpeiCcTaRideTh c060M IIars Bmepeab, BH oOmecTBeH-
BOMD eMHCAB BechMa BamENE. BT Hell MH HaXoAuMh BHpaze-
Bie NpeACTABIEHIA 0 CYGHEETHBHOMD Npash BCAEAro rpaEIABHHA
NpAHEAMATL Y9acrie Bh JBXB yupaniemid, He3aBHCHMO OTH NPHEAR-
JeXHOCTH KB COCIOBHON MM mMyurectBeHHOf rpymab.

Han6oabe paspa6oraHHHE IPOCETH 3€MCTBD YCTAHABAHBALTES CBA3DL
_lpeXJaraeMHXs HMA B3MBHeRil ¢ THMHU 06HMA YCAOBIAMA, BB KOTOPHX'D
HAX0XATCA fepeBHs. [l paBHIBHOE HPEACTABATEILCTBO CEAbCKATO HAaCedeHis,
KOHEYHO, HEMHCANMO NPH coxpaHeHim HHAB aBicrBynIMUX® EpecThAH-
CKAX'D YUpeXZJeHi# M TOro HpABOBOrO IOM0XKEHid, B KOTOPOMD HAXO-
IuTes EpecTbaHCTBO. HBEOTOpHA 3eMcTBa 3TO roBoparh npamMo (Iepm-
CKoe, YCTHXEEHCKOe), ADYrid &Ee CTAaBATH TakiA TpeGoBaHiA, Jormye-
CEKOe pasBATie KOTOPHXB JOAXKHO BECTH ETL ToMy Ze. Crpemaenie Kb
JeMokpaTusamiu MwBcTEAaro ynpaBieHiA KpacHOH HMTHD IPOXOXHETH
qepe3b IOCTAHOBAEHIA MHOTHX'B, JaZe CAMHXD SaX0AYCTHHXB,
seMcTBE. Besxbh BHpakaeTcAd mnoxelaHie MNOHAKEHIA HeH3a H X0-
nymeHis HOBHXD EaTeropit HaceXeHiA KB 3eMckoMy xBAy. Be-
pexs wHayAasy BBckoxsko npumBpops. Brproumnnckoe, HsmMcroe,
l'azauckoe M JIpyria 3eMcTBa NOCTAHOBHAH XojaTaficTBOBATL O
3HAYHTEABHOMT YMeHbIeHiH meHsa. bBbaoosepckoe 8semckoe coGpanie
CUYATAETH HEeOOXONMMHMD BUSCTAHOBIEHie IPHHIHANA 6E3COCAOBEOCTH
BHGOpPOBS, IPeIOCTaABIEHIE HEHOCPEICTBEHHATO YIACTiA BH HIGHPATENb-
HHXB COOpamiAX® HeHNHHAMB H OTMBHY yrBepxaemid TIACHHXB 0T
KpecThAED axMunncrpauiest. TamGoscroe yBsgHoe cobpamie xozaTaf-
CTBYETH O HOBMAEHIH HSOMpaTexbHaro meEsa X0 100 AECATHHE, & AAd
JUIs Cb CPEAHEMB H BHCIIMME 06pasoBaunieMb—10 50, 065 06Besu-
Hemin HsOuparexe#, 6e3b pasiuvid COCIOBiff, Bb OXHOMTD COOpaHiH, O
HENOoCPeICTBOHHOMD YVYACTIH HEHMAHD Bh H3IGHPATEAbHHXB CcoOpa-
BifiX®h, O NpHBeXEHIH 9YHCAA [AACHWXD OTH EpECTHbAHB BB C(OOTBBT-
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crie EoxmuecTBy BiaxBemoill uMu 3eman BB ybaab @ o0p oOkOH9A-
TeJbHOMB U306paHid HXb H36RpATEIAMH.

HeyAOBIETBODHTENBHOCTS COBPEMEBHATO TOJIOXEeHiA MNPH3HAETCA
BchbMu, B BB 3TOMD OTHOMEHIH MCTEENIif 3€MCEid coOpaHid, ABAAA
- npevBps cBBEecTm M ®U3HEHHOCTH 3eMCKATO Hadals BooGme, BMBerh
¢b THMB ADKO MOJYEPEAYAH HECOCTOATEAbHONCTh TBX® (opMB, BB KO-
TopHA pedopMH 90-XB I'C. HpomAaro CToxBTiA UHTAIUCH €ro 3aRID-
9HTB. . '

B1 Hcropim pycceEaro 3eMcTBa IOZEeNaHIA STH He INPEXCTABIANTD
HHYEro HOBAro. ,

V&e npm pascMorpbmin seMcraro moaiozemia 1864 r. Bs [ocy-
xapcrBerEoMs Cophrh Owio pHckasamo mmbmie, uto orxbaemie kpe-
CTBAHE OTH JAPYLAXD Coclopifi mpm BHGOpaxh NPUBHEIIAILHO Hexke-
AaTeAbHO, HO XUKTYeTCHA HEOGXOAUMOCTHI0, Bh BHAY HEAABHATO OCBOGOXK-
JAeHiA EpecTbARs OTH EpBnocroro mpasa. Bs 1880 ropy, EorAampa-
BHTeIBCTBO XOBBpYEBO 06paTAAOCH KB 3eMCTBAMD CB BONPOCOMB O
&KelaTeIbHHX'D H3MBHERiAX's Bp MBCTHOM® ynpaBaeHin, BFBEOTODHA 36M-
CTBA OpPOERTHPOBAIH JouyineHie Kb 3eMCKOi AbaTespBEOCTH He Ha OCHO-
BaHiH TOIbEO OXHOT'O MMYIXeCTBEHHArO ue#sa. Torga xe OB HaMBuens
paxs yaysmenifi u B EpecTLABCKOMT mpexcraBATexscTBb.Ho ned osta
7IPOEKTH NOTOBYAH BH paboraxs Kaxamoncko#t komuccin. HoBua Tevenid.
cBA3aHHEA b nMenems A. . lasyxuna, 10I&HH GNIH CMECTA OCHOBHR
4epTH pedop¥s 60-Xb rogos. Ilo Mabmino Ilasyxuma, ocHOBOH# pyc-
CEAT0 CTPOfA ABASETCA COCIOBHAA OpraHM3aNid, KOTOPad Bh SHAYBTENb-
HO# cTemeEu OHJa pacIIaTaHA 3eMCKMME yIpemjeRigwH. bescocIoBHOe
00mecTBO—8T0 Ta ODACHAA HATEIIMIEHNiA, KOTOpa# CTpajaers
0e3MOYBEHHOCTHD, OTYYXXEHHOCTHO OTH HADOAL R c'rpelueuieu'b EB
NOTPACEHID I'oCyJAPCTBEHHHXH OCHOWb. PeopMa 3eMCKHXD yupeage-
Hiff, Ipe&je Bcero XOAXHA COCTOATH B 3amBmb Ge3cocioBHaro HaYala
HAYANOMD COCIOBEHMB. BOTH Ta ujed, KOTOpad JAefia Bh OCHOBaHie
noxoxkenia 12-ro imsa 1890 roxa. llpaBaa, 6aarogapa I'ocyzapcTsen-
oMy Copbry. npoerrs rp. J. A. Toacroro, onzomasmiit BB ce6d 35
YAcTOMD BAAD npuEnvol llasyxuEa, nperepnbas 3HAYHTEABBHA H3-
MBHeHi#; OAFAKO AyXD €ro coxpammica u Bp Xbficrsypmens BHES
noxozenin. Ho &m3Hb Okasajsach cHIbHBe paMOKB, CIABHBIIUX'B €€ HA
BBROTOpOE BpeMA, M MH NpDHCYTCTBYeMD TeUmeph HDH HHTEPECHOMB
ARNEHIA, KOIAA NPHBHAETHPOBAHHHE KJIACCH CAMB CTPEMATCA Ynpas-
JHATH JABHNJ €My [pHEBUIErid H HJETH Bb pasphss c¢b OK-
POEDSTHUYECKHMH H3SMHJIIeHiAMM, O€3CAILHHMH, KB TOMY &e, Bep-
BYTH npomioe. Hackoavko oTH Teyemid oTpa3ATCA HA NPOAYE-
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Taxh 32KOHOZATEABCTBA—OTO BOMPOCH, OTBBTH HA EROTOpHE AacTDH
Oinzafimee Gyaymee. CaysM o roropfineNMcs HOBOMB mpeoGpa-
30BAHIM 3eMCKWXD YyupexAeHill Be NpEKpAMAOTCA M, TOBUXAMOMY,
uvBoTE BbROTOpOE oOCHOBamie. Taxkb, npm peBH3im MoCEOBCEaro
3EMCTBA, HOXABHO 3aKOHYCHHOH, mMpAMO OHIO 3aA4BAEHO, YTO MaTepialh
PeBHSid NMOCIYAATH IAA roTosAmeRca pedropuy.

Cabzyers 3nBer xe ynoMaHYTH, 9TO XaJdeK0 He Be3s NHPEyAApH
I'. MEEACTDA BEYTPEHHHXD 1A% 0 neHst Mors GHTH 06CY&EIeHs TAKD MA-
POEO, RAK'H0 TOMB MH IOBOPHAN BHme. Bs HbEoTOPHXT Co6paninxs yray6-
Jenie Bompoca He. XONYCKAXOCE: TAKs BBH ERATEpUHOCIABCROMT ry6epH -
CEOM'B co6paniu npeachiaTess He HO3BOIUAS MOBOPATE 0 BCECOCAOBHOCTH
Ha TOMB OCHOBAHIH, YTO MHHHCTEPCTBCMD OLAO IDPENAOEEHO AMMb BH-
CEa3aThcd O pasMBpaxT meHsa: oZHOpDOZHAA CyZb6a NOCTHTAR XOEXAAXD
Kopowanckoit yksxmolt ynpaBd, RoTOpHi#t He MOr's OHTb JXOIOZEEHD
ybsasony cobpanim.

Bb cwHcal BLACHEHiA B3raAA0BH n'kno'ropux'b KpPYroBb HA TOXEBI
0 0e3cocIOBHOCTH, 60JbIIOf HATEpECh NPeACTABIAETDH ONYGAUKOBAHBHE
Ha JAHAXD OYepKP pPaG6OTH pEJARMIOHHOR KOMHCCIH 10 IepecMoTpY
3aROHONOJOEEHIH O EpecThdHaXbB. ,,OTHOCHTEIBHO COCIOBHOH 060C00 -
JeHHOCTH EPECTLARD M 0COOAMBATO MOPAAEA YOPABIEHIA HMH—IHTAEMD
MH 31Bch,—EoMuCCiA MpAEAIA BO BHAMAHIE, ITO CO B)6MEHD HE3ANAMAT-
HHXB B jocexh sexad m semaepbipueckiff mpoMHceds COCTARIAIN M CO-
CTABIAOTH JJAA PYCCEAT0 EpPECThAHHHA MOYTH HCEAOYATEABEHH H BO
BcasoML caydal BammBimili npexMers ero xusnessolft 1LATEARHOCTA..
Hocrogasad 6Au30CTh KB 3eMaf, Bh CBA3W Ch 0OCOGEHHOCTAMH CEALCRO-
X03AHCTBEHRAI0 TPYA4, HAAOKHMIH HOMUSrIAJHMLIH OTIIEYATOR's HA CAMYID
JHYHOCTH DYCQKATO EDECTHAHWHA, OTPA3HIHCH HA BCEMD €ro Hpas-
CTBeBHOMT H DPaBOBOMDL MipocOo3epuaHiE M C€031aIM Bech BEYTPeHHIH
CEIAXD EPECTLAHCEHXD OGMECTBEHHNXD COW30Bs. BocOATaHHHE BB
HEYCTAHHOMB, YUOPDHOMB TpyAB, NpHBHEMie Kb HACKOHHOH O0XEOO6pa3-
Hoi 06cTaBOBEB EM3HH, mpiyJeHHWe H3MBRYABHMEL ycnbXoMT 3eMie-
IEabgeckuxs pa6oTh KF CO3HAHIID CBOEH 3aBHCAMOCTH OTH BHBIHHXB
CHIL TpHPOAH H, csbaoBaTerbHo, OT® HAYAXH BHCIIATO NOPAXEA,
EpecThane, GoxbBe wbmm mpexcraButream Rakofi-anGo xApyro#f ua-
CTH HaceXeHid, Bceria CTOAIM H CTOATH Ha CTOpORB cosmxamw-
IMAXh H NOXOKHTEIbHHXD OCHOBH OONIECTBEHHOCTH H TOCYAAp-
CTBEHHOCTH H, TARHMD 006pasoM’s, cHIof Bemell HBAADTCA ONIO0-
TOME HCTODHYIECKOH OpeeMCTBEHHOCTH BH HWADOXHOHR XHMSBH 1poO-
THBbL BCAEHXh DASIAraPIHXDh CHAD M G0e3noYBeHEHXTD TeyeHiii.
Br 9ToMT® HSZaBHA CJIOEWBOIEMCA M YCTOABIMEMD Bb Teuewie Bh-

— —
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EOBD GHTOBOMT CBOeOODA3iH HAIIEr0 KPECTHAHCTBA JEHEHTH 32JI0IB
NpOYHOCTH ero o0co0auBaro cocIopEaro cTpod. Celbckoe HaceaeHie
ABIAETCA GOCAOBAHME NbLIHME He 1m0 HMeHH, He mo OyxBB 3akoHa,
Ho o cBoe#t BEyTpeHHEe Kpbmoctw ® cmaovemBocTn. [IpH TaEROMB
Bradal Ha mpomcxoxgedie M 3HAYeHIe COCJAOBHOH 060cO0AeHHOCTH
EPECTBARD, KOMMHCiA, KOHEYRO, CYATAETD HEBOSMOXHHMD PACHDOCTpA-
BRTH OOIIid HOpMN yOpaBIeHiZ W cyia Ha jAepessb. Ko B3raazams
EOMMACIE 110 3TOMY BOUpOCy MH eme Haibemca BepHyThCA.,

¥ ok
B

Jdpyroe Teuenie, He CTO.b CHABHOE H HAPEOE, HO CTOAL ®Ee TheHO
CBA3AHHOE Ch OCHOBAMH HANIEro rOCyAapCTBEeHHATO yCTpoficTBa, mpo-
4pxgercd BB seMcTBB bB mocabamee ppema. Mu unbems BB BEIy
cTpeMIeHie SeMCTBA XOTh HBCEOJIBEQ HOPMHPOBATE TO copbimaTeabHOE
yiacrie BL O6ENMs 3aKOHOXATEABCTBE CTpaHH, KOTOpoEe BpeMA OTH
BpeNeHH BHIOAXaeTs HA X0a0 HBKOTOPHXT® ero npexcrasatereii. B
HCTEKNIEMs TOAy 3eMckie Ibareim npmswBaiuch Xif cobiamia mo
HEBROTODH NS BONDPOCAMS IEBTPANbHATO YNDABIERIA ¥ SAKOHOXATEJBCTBA.
Toxoca 3eMmeBT CINIMATHCH BH KOMMHCIH IO ockyABHi0 mEHTpA; BeChMa
910X0TBOPHOK OEasajack paGuTa 3eMUEBD H BB APYIHX'B COBBMAHIAXE.
Ecin camo mpaBETeibCTBO NPH3HAETD NOAE3HHMT M HYKHHME NOAD-
S0BATHCA ONMTOMEL 3EMCEMXT JDJell npH 3akomoZaTeibHON paGorh,
T0, €LTECTBEHHO, 36MCTBA XEEJABDTE, YTOOH X0 LEHTDAALHOH BIACTH
3T0TH ONHTSG YOIIeAH 9epe3t AmJKeil, KOTOPHMB CaMo 3eMCTBO BBpUTD,
EOTOpDHXD OHO 3HAeTH. YacTo TOXBEO 3eMCKoe cobpaHie cmoco6HO
JaTe HajAexamy® onbeRy, ¢b ToukH 3pBEiA MBCTHHWXD ycaobik,
S8ROHOUPOEKTY HAH JADYIOMY IPABHTEALCTBEHHOMY MpPeLN0A0EKERIiI.
Bors nogemy paa®m 3eMCTEB H IpeABABIAETD COOTBBTCTBYMOWNIA XO01A-
Taficrsa. HauGoate mupoko mocraBieEd GHAB Bompoch TBepcEHME
I'y6. Co6paniems. OxEnMB H3b 49aeHOBL CoOpamia AaHa Owaa cab-
Iyomas (OpPMyIHDOBEA CBOeMY NpeiloeHiw; ,uwbs bb Bagy: 1) aTo
Bb HACTOAIlEe BpeMd BBH NEHTPASbHHXD YIPEKACHIAXH PA3CMATPH-
BAETCH MHOTO 3QKOHONDOEKTOBS, KACADUIMXCA MHATEpecoBs MBerHaro
'HACedeHid, erv UpaBb H 00A3aHHOCTeH, I TAKEKE IPAB® H 00A3AHHOCTEH
3eMCTBR, Hanp. n3wBHeHie HoXOXeHid 0 HAYAALHHXD YYHAAMAXD,
3aKOHOLPOEKTH 0 MBCTHNXT® Xoporaxs u JZp.; 2) 9T0 BB STH yupew-
AediA LIA pascMoTpBHiA STHXH 3aKOHONPOEETOBH NPHIIAMAKNTCA, XOTH.
H COBEDHIEHHO CJIyYaliHO, MO JMYHOMY BHGODY TOr0 MAH HHOIO MHHH-
crpa RaM npejcBiarexzefi koMuucidf, mpeXcTaBHTOAN 36MCTBD, ¥ HAKO-
Hel'sb 3) 4TO 3eMCTBO He MOAeTdh npeiBuABTH, Kakie MMEHHO 3aKOHO-
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OpOeKETH OyIyTh 06CyEAaThCA BH Gaualimems OGyxyuemb—ipexia—
raerca I'y6epackoyy Co6paBin X0gaTalicTBOBATL BB YCTAHOBAEHHOMDH
mopaikB o mumecabryomems: 1) 4To6H Beh SaKOHONPOGKTH, KAcCaw-
ieca mHTEpecoBn Hacexerin Taepcro# ry6., ero TpaBb W 0043aH-
gocrel, a Tagae M MpaBh M O06GA3aHHOCTEH 3eMCTBA, IepeJaBaXmCh
NOJIeKAMNMY YYpe&NOHiAMH Ha UpeXBapuTeIbHOe pascMoTphaie u
saxxi0venie 3eMCKHXB coOpamifi Tsepckoii ry6.; 2) uTo6H SaEAmIEsid
3eMCkHX'D coOpaBill Trepcroi ry6. nepesaBaincs Bh noxexaimia phron
crBa W mocabaumMu EMBaMch BB BHAY Npu COCTaBAeHiH OKOHYATEAD-
HHXB 3aKA10YeRilf; 3) uTo6H BB HEHTPAALHHA YuYpexnedid IpH pas-
cMoTpBRiu 5THX'D 3aEOHONPOEKTORS M SARIMYEHil 10 HUM'L 3eMcTBS Teep-
" cRo#t IY6. GLLIM NPUTIAMERH JANa, H30paEEKA TrepckuNT 1'y6epHCRAND
CoGparieMs,Ch IPABOMD r'0.10¢a, OXHHAROBHM' ¢'h IPOYMMHE YICHAMHOTAX D
yapexgeniii“ '). [IpaBexennoe npegtoxenie 6610 npusaro CobpanieMs.
ABaTOrHYENA DOCTAHOBAEHIA cocroaxuch BB 1'y6. Co6pamiaxs Apocaan-
ckoMb, CMoseackoMd H Tawu6onckoms. 3emckie A0 % X07aTABCTBYDTD O
TOM'B, 1TOOH MPEJCTABATEIH 3eMCTBA A3A YIACTiA B copbmamiaxs npm-
rIaMAXHCh 4epess ryGepHCKiA cobpamia, 4To6H nocabamia morid npe-
TOZATH CBOMM®B YNOAHOMOYEHHNMS HaZXeXamia ykasaHia. Br Tam6oB-
CHEOM'B> 3eMCTBE KB Takomy NOCTRHOBJAEHIN GHJa eAMHOrJAaCHO TPHHATA
BechbMa XapakrepHaa npu6aska. ExmsoraacEo pBmeHo 6HJO: ,,BHBHAY
TEXD ocIOZHEHiN, KOTODHA NPOHCXOXHIH BB DPOMAOME Troxy Bh Hb-
KOTODHX'B CEAbCEO-XO3AUCTBEHHH XS KOMHTETAXh, B036YAMTH XoxaTah-
CTBO O TOMB, 9TOGH JHIA, YUACTBYDHIiA BB NOZOOHHXD coBBuwamIiAXT
8a BHpakeHHHA MMM MBBHiA He Moram OHTL WozBEpraeMH AaIMAHH-
CTPATABENMD B3H:EaHIAMDB, & oTBBYaiM 6N anmb mo cyay* 32).
Kaks On oTBbTOM® Ha IpHBEJAEHHHSH SeMCEid NoxexaHid AvideTcHd
HOBHE opraEs Bb cocTaBb MuEMCTEpLTBA BRYTpeHBMX® XBah, mpoes-
THpyeMmuit, coraacro cobrbmiaus, coobmaeMunt Hos. Bp., sp cabayo-
meMb BHAB: OpH BHOBL BOSHEKAMUIEN> TJABHOME YHpaBxediy no xb-
saMb Mbersaro xosafictsa oOpasyerca coBBTH H3B YMHOBD MHBH-
crepcrBa BHYTpeEEHXD Nbas, npexcraBmTeselt pasEnx® BBAOMCTBB
u MBeTHHXD rBaTesefi (IHCIOMD OTH 12 X0 15), H36MPACMHXT MEEXY
TPEACTABATONAME JBODAHCEAIO, COCXOBHAIO M 3€MCEAr0 yupapJxedifi.’
O1H auna OGyAyTh HasHaUaThCA Bucova#imelt BAracThi0 Ha 3 roza H
sa yuactie BB 3acBaamiaxb cosbra 6yayTs noryvars onpexbaesnoe
copepxmanie. K'p sagoHOMpoekTam’s, KacaowmMcda xbas mBerEaro xo-

") Ipaso 1904 r. N: 1
%) fpaso, 1908, N 52,
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3afcTBa, OYAYTDH IPHJIAraTHCH BHNMCEM HM3B EYDPHAIOBH con:l;'ra,".pa:a-
CMATPHBADIIATO AXB IPENSAPHTEISHO BHeceHiA BH locyispcrseHHHH
coBTs. BooGme no Tuny opramusania 6yaymifl sexcki®t cosBrh mpex-
CTaBJAAETH, HOBHIMMOMY, CKOJOED CB CeldbCko-XosaicTBeHHAro cosbra
npe MuEHCTepCcTBD 3eMiexBrig H rocyrapcTBeHHHXT HMYIIECTBB, HA
EOTOPH# BoOsiarainm CToxb GOXbINiA HajJe®IH, COBEPHIEHHO He ONpab-
XaBmiscd. Bb yupexnenin BHosaro opraEa OBEEO TOABEO 3TO
npHsganie NEHTPaABHOM BAACTHEI HEOOXOAMMOCTH BHCAYMHMBATH T0-
soca ¥berux®e Jimge. Ho Ta (opma, KoTOpPYIO RNOAVUHTE HTa
waiea Bb AblcreureasBocTH, He coorBrerByers nban. Ilpoex-
THpPyeMH#t coRBTB—8T0 mnepeHeceHie BBH leBTpalbHOE YNpaBleRmie
Tor0 THOA& cMBmaEEHXP npucyTcTBifi, KOTOpHE OKazaicA HeCo-
CTOATeAbHHMD BB YyupemjeBiaxs MEcrenxwh. Pase Bp coBBre 6y-
A¥TS: BassagaThca MBerHoe abaTeaM mno BHOOPY AIMAHMCTPALIM,
9THMB yEe HoaopBeTcd caMoe nparonbmEoe Ragecrso Mbcrmaro mpex-
CTABATEABCTBA—er0 CBA3b Ch MBCTHHMT HaceleHieMb. CAMOATIH afMH-
HACTPAIiH JaleK0 He BCeria COBNaJanTDh CO CTemeHpl ocphroMien-
HOCTH H KOMIOTEHTHOCTH TOI0O HAM MHOIO JHNA BB MBCTHHXD 1B-
aaxb. Ham6oabe BamBHA 9epTu NMpejcTaBHTEABCTBA—KOHTPOIS O6Iie-
‘cTBegHaro MEEHiA, HesaBECHMOCTB—TOXe OYAVTH orcyTcTBOBATh. IloO-
S5TOMY MH HaBPAXD AW OMHGEMCA, €CIH NPEINOIOEKAMB, 9TO BeMCKiH
cosBre ¢b ero wberEnMn 1BaTeramu He MoEeTH 3aMBHMTH TOrO CHO-
€00a 03BaKOMIEHiA cb MBCTHHMH YCJIOBiAMH, KOTODWE DEKOMEHZyeTcH
BHIMENpPHBeleHHEWMHY MOCTAROBICHiAMH B8eMCKHXH coOpanifl. CoMHH-
TeAbHO TAE&RE, ITOOH TaKOH COBBTHL YyA0BAETBOPHAD TOR HACTOATEILHOH
norpe6HEOCTE BB OOmEHiH 3eMCEMXD xbATesedt mexay 060w, EoTOpasa
HHBO JYBCTBYeTCA BeBMH MCTUHHNMH 3eMuaMa. Arsocpepa copbra
HABDAXH 1A OyAerTh noAXoxAmel W xxa ceoGogHaro obmbua MuBHil,
u BBpoaTHO jake MCTHEHO 3eMcKie JIOZH, €CIH TOIBKO NODAXYTT Bb
Hero, Bb 3ToMb coBb13 mogseprayred nponeccy GOpoxpaTr3aniu. Yupe-
#Aenie copbra He HEETH IO PYCAY 3€MCEHXT moxeramil, xorda unkers
nBasD HCmOAB30BATH XAA ¢BBIBHIA mEHTPANBHOA AXMHHECTDALIH 3eM-
CEiff ONHTD B ocBBIOMAEHHOCTH BF MECTHHX'E YCA0BiAXE. ITO OAWHB
H3b MHOrOUYHCACHHHXD JKCIEPHMEATOBs NPHCNOCOGIeRid HOBOH CUAH
ED CTADOMY MeXaHU3MY.
***

RpyusuM® coOHTieMB BB 3eMCEOH XA3HM AprawTca MBpH, npu-
BATHA 10 oTHODIEHID kB TBepckoMy 3emerny. Brucowalimums moBexd-
giems 8 amBapd 1904 r. MHHHCTPY BHYTDEHHEAX> IBJABH MpeocTaBIeHO
IpaBOHA3HAYATH Ha Tekyulee Tpexabrie waeHors TBepekoit ry6epHCEOH 1
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HoBotopaicroit yBsguolt ynpass 6ess IDOHSBOACTBA BTOPHYHHXD BH-
6opoB®; coxpaHuTh Ha 1904 r. xbiicrsie TBepcrolt ry6Gepackofi cMbrH
A pacEIajEd INpeJmecTBOBABMAIO TIOAR; OTMBHATH IpexUONOEEHHHA
upesBHualiina Tsepckoe ry6epackoe m Hoboropackoe yB3zmoe sem-
CEid cofpadid M moprexamis EXT pascMorpbHin Terymis rbia pas-
pbmars B nopaaxb, ykasammoM® BB cT. 95 Ilozox. o seMcE. yup.
CxbrobaTeibno XOEAAZN YUpaBH GYAYTH IPeACTABAATHCA HENOCPeEX-
CTBEHHO Iy6epHATOPY, IOMHMO 3eMCKHXH cobpamili. Kpomb Toro ryGep-
HATOPY HpPEXOCTAaBIEHO IIPABO YBOJBHATH OTH CAV&HOH 10 3EMCTBY
BcBXs JIRUB, OPH3EABAEMHXH AMD BPeAHWMH JXif 060eCTBEHHAro
cuokoficreig, a Mumucrpy Bayrpenmrxs® JBas Aano poxmomovie Boc-
npemats npe6uBaBie Bb uperbiaxs Tsepcrod ry6. n ¥H OTABAb-
HHXD ed MBCTHOCTAXDL JHIAMB, BPEIHO BAANMUME HA XOXD 3J€M-
CEaro ympaBleHid. Bb ony0AMKOBARHOM® OXHOBPEMEHHO CBb 3THUD
mosexbnieMs coo0Imedid H3BACHANTCA MPAYMHH 3THXD IPE3BNIAHHHXD
wBps. llpeaxe Bcero coofmeHie YEasHBaeTh Ha ofllee BpOXHOE HA-
npasrenie xbateisHoct TBepckoro sesmcrTsa, BHpagHBmEeCAd BL He-
YMBCTHHXB CYEJEHIAXTD HA 3€MCKAX'> COOPAHiAXB M BH NOCTOAHHOMH
cTpeMIeHin MXTH paneperopd MEcrHOd BiactA. Kakb mpuymHH Goabe
YaCTHHA, TPAaBATEAbCTBEHBOE (0000m[eHie HPHBOJHTH NBATEIBHOCTDH °
‘MCHOIHHTEABHHXD KOMMHCIH, YEIOHEBmAXCA 0TB TpeGoBaumiit 3amoma,
4 B 0C0GeHHOCTA BPEXHYI BH MOAMTHIECKOMD OTHOWEHIM IOCTAHOBEY
gapoxgaro oGpasosamis. H3bp opranoB® mevaTH o065 aTofi MEph BH-
cKasazca 000 Bcemb BHCKaswBamimifca ,Ipampasnas®. Ilo mabain
raAsa Memiepckaro, josHamie o06Bapy&RIO TOTH (PRKTH, 9T0 § HACH
10 cuxb nops HETB rocysapcrsemHoff mkoan. ,HacTyoumra MumHYyTA
CKA3aTh: ,A0BOALEO“ H ¢b &exb3HOl 3Bepriefi HPHCTYNATH KT EOpeH-
HOMY H3MBHeHiD TOro agapxWyeckaro COCTOAHiA, J0 EOTOPAro JOMLIA
3eMcEad mkoxa®. ,C.-llerep6ypreeia BhzomoeTn*, yRasuBsaa Ha Tpesory
KOTOPY® BH3Baja Bb oOmiectsB sra MEpa, CUHT4OTH 0COGEHHO EeAd-
TeIbEHMS elle Goibe mOIpOGHOE BHACHERie UDPHYAHD STOrO MeYath-
uaro (akra M UpH3HAWTHL HanbOoake mwhaecoo6pasHENE CIOCOOOMD
ycmokoeHiA o6iecTBa npejadie cyay ThXb 3eMCERX'h JmJell, KoTOpHE
ABAANTCA BUHOBHAEAMU JONYIEHHNX'D 310ynoTpebenil. ,Pyccria Bbao-
MOCTH® OTPaHAYMBADTCA HCTOPHSEC0H copaBKod 06 aHAXOTHIHHXD MB-
paxnb.Bb 1867 r. Guian 3aEpHTH 3eMcEia yapexenia lerep6yprerok ryd.,
¥ QYHENiH UX'F DepPeJaHH NPABHTeIbCTBe BHHMS Opragans. Mbpa uorusn-
posaxach TBuB, 9ro llerepdyprekoe 3MCTBO OGHADY:KHBAETH CTpEMIeBie
BO3OVEJATH YYBCTBO HeXOBBpiA W Heysamemid Kb IpaBETeXbCTBY. BB
1888 r. Ohia npiocraHoBieHa xbareasHocts Yepemovenkodr yhszHol
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yupasH H fIpeEpamieEd CO3HBB OYePENHHXs 3eMCEAXB colpaHifi. Bw
9TOMD cIyyaB yEasHBaXoch, Eaks NPHYIAHA, TO O0CTOATEALCTBO, YTO
YepemoBemEOe 3€MCTBO CHCTeMATHYeCEH mporuBoxlbiicTBoBaz0 mpaem-
TeIbCTBEHHHMS DACHOPAKEHIAMD, 9TO OHO 3aJaX0Ch IBALD yCTPABHTDH
BCAEIR EOHTpOXb 3a cBoelf xBareasHOCTEI B mpioOpBeTH MCEANYATEAL-
Hoe BiigHie Ba HApPOXb. Jarbe MoCKOBCEad rasera HaOMHHAETH, UTO
00a 9TH CAyIad CONPOBOEXANACH BHCHJIEOX 8eMCEMX®H rhbarezei. Ilo
sagpuria [lerep6yprcraro 3emcTBa GHAB BHCIaED BB OpeHOYprs mpef-
chaaress ry6epaceoit ynpasu H. O. Kpyse, 8 Bo BropoMT cayvyad serupe
HauGoxbe BuaEHe AymMcEie xbiTesd GHAM BHCASHH B8B npexbross Hos-
ropojcroit ryGepain.—OGiecTBeHEOe SHAUEHie TBEPCKOTO HHNUIEHTE H
ero pyifgie HA 1BATEILHOCTH IPYTAXD 3€MCTBD OIpPeBaUTE BB HACTOA-
mee Bpesd TpyXEO. Mo&HO IPEAUOIOKATD, UTO 3TO COOHTIe, PABHO Kakb
H pesnsia MockoBckaro seMcTBa, HAXOAATCA BB CBASH CH NPOGKTAMH
u3wbeenit BH cTpoB 3eMCERXT yypexJXeHil.
M. HnnoautoBd








