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OIIERA BD OBBIYHOMD MIPABD KPECTBAN'D *).

L

Hsygenie BB pyccroMb O6HYHOMB mpaBb mHECTHTYTA OMEEM
ABiA€TCA 0CO0EHHO TPYAHHMB A1d H3cabioBarels oOnyHArO
upaBa. Tpyasocts 3Ta o00BACHAETCA, BO-IEPBHXB, THMB, 9TO
cyle6HAd IpPAKTHER HAPOZHAro cyia (kaEb Hamborbe Hagemmmil
HCTOYHHED A1 H3crBjoBamin Bavalrs oONYHAr0 IpaBa BoOOIIE)
J8€Ts HAMB IO BOIPOCAMB ONEKH J0BOJLHO CEYIHH{ (CpaBHH-
TeIbHO CBb JAPYTAMA HHCTHTYTAMH OOGKHIYHATO IPaBa) IOPHAMYECKil
uarepiars H, OPHTOMB, BB BHCHIe cTeneHH pPAas3HOPOIHHM, Ka3y-
ECTHYHHI{!, HeJerko mojajamomiica CECTEMATH3AIil, BO-BTOPHXB—
ThMB, 4ro JaHHHH HCTATYTH, II0 CaMOMYy CBOHCTBY pAasHOPOA-
HHXD 3J€MEHTOBB, M3 KOHXB OHB Claraercd, u Bb 0COOeH-
HOCTH 10 npHYHEE mnpeoGiajamid BH HeMH OOIECTBEHHAr0 HH-
Tepeca HAZH YACTHHMD, OIH3E0 NOAXOAHTH KB IPYrAMD HH-
CTHTyTaMB Ny0IAYHAr0 IPaBa, HAMp., HHCTHTYTY 00MECTBEHHATO
npu3pbmia, BcrbicTsie Wero He TOABEO BB KPECTHAHCRON IIpak-
terb, HO ja®e ® BB IHTeparypB mo oGHNYHOMYy mpaBy MH Ha-
OmofaeMs nocrogHHoe cubmenie moHATili omeRm cB 06mecTBeH-
HHMB M Jake YaCTHHMB Opu3pbrieMs.

*) Joriais, warausuii e CIIB. I0puami. OGwecrsd (mo orabiemi oGHmaro
npaea) 8 mapra 1903 r.
Bicturrs Ilpasa. Ma#—Iwns 1903. 1



2 O. T. THMOOEEBD

Buberh ¢b mhuB, ¢b 6ETOBOI CTOPOHE, MOXOZEeHie EPECThAB-
CEEXB CHPOTH (MH GyieMb TrOBODHTh NOEa JHmIb 06B omekd
Hayh MAJIOXBTHAMH) ABIAETCA BCIOAYy CTOAb 6e30TpafHHMB, ILIA-
YeBOHIME, 9T0. BB JArTeparyph name BosmEEIO coMmbmie, cyme-
CTByeTs JE BOOGME Yy EPECThAHD ONERa, KAKD 0puduncckité HB-
cruryrs. B® Bameit lopmpmieckod! aHTepatypt BecsMa ropsavo
o6cyzaarca H mOBNHE o6Ccy®iaercd BOIPOCH—O NPH3HAHIA HIH
HENpH3HaHiM 33 EPECTHAHCEOI0 ONERON IOPHJHIECKAro 3HAYeHis,
0 TaEh EAEH CTOPOHHHKOBS OTPUIATEAHAr0 B3LIAAA HA EPECThAH-
CEyI0 ONEeKy, EaKb yupemjeHie IODHIHYECKOe, OEA3HBAETCH AO-
BOJBHO MHOro, To A ocTaHoBIloch HBCEOIBEO moxpo6abe Ha
BHACHEHIA NPHENHNIATLHArO Bompoca: OHTh HIH He OHTH MHO-
HATII0 ONEEH BB PYCCEOMD OONYHOMB mpaBb.

Orpenas lopHiHYecEilf XapakTeps HHCTHTYT& EpPECTbAHCEOMR
OIeEH, CTODOHHHEH TAEOT0 B3r14J& Ra ONEEy IPHBOAATH Bb
10Ea3aTeIbCTBO CBOE, TIABHNMH 00pa30MB, TOTH (AETH, 9ITO
amu xpecmvane BB CBOHXD IIOEA3AHIAXD OTHOCHTEIPHO ONERH
HIE ompuyasy (AETh CYIECTBOBAHIA y HAXD 3TOr0 HHCTHTYTA,
HIN Ee JaBalH caMie HeomperbieHHHe, COHBYHBHE, HPOTHBO-
pbumBue otebTH, yEasylomie AEOGH H& HOJHOE OTCYTCTBie Ra-
KHXDB-1800 YCTOHUHBHXD IpaBHrs o0b omeks, miu, BooOme, Ha
noJEk# cyMOyps ¥ NPOH3BOXG, KOTODHHA OAPHTH BB 3TOR 06IACTH
o6uyraro mpasa. B® m3BbcTHHXD Mmpydars Duwcovavwe ymeep-
HCOCHHOT, KOMMUCIU RO MPEOBPA30BANTI0 GOACMHHIS CYJ06s IIPH-
BOJATCA IOJIMHHNA IIOEA3aHiA CAMHXB EPECThAHH O CYMECTBO-
BaHIA BB TOH HIB Apyro#f MLCTHOCTE ONEEH; TAEH, HA BONPOCH
uscrbjosarerelt 06MYEAro mpaBa, CymECTBYeTh I BH JaHHOR
whcrrocTn omera, EpecrbaHe HepBiro oTebuaim: ,omeEs y HACH
brp“, ,omeRE HHEOrAa He OMBAWTH“, ,bors mx® sHaer>“ =
T. &Y. '

Ha ata-tro mnoEasamia KpecTsiHB, TJIABHRMG 06pasOMB, N
CCHIAOTCA CTOPOHHHRH OTDHUATEIHHAr0 B3TIAJA HA KPECThAH-
CEYI0 ONeEy. IJTO OCHOBaHie JIi OTDPHOAHIA JODPHIAIECEATO
XapAKTepPa KPECThAHCKON OmEeRE ABAAETCA OJHAEO BOBCE HECO-
croareasBuMb. Ilpempe Bcero, 4 xoumens 3aMBraTh, 4TO He-

) Tpydw Bwcov. yms. xommuciu, 1. I, ctp. 184, 293; 1. YV crp. 390 m xp.
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MOCPEeACTBEHHHA IOKA3aHiA CAMHXB> EPecThiRD— CaMuil He61aro-
HaJeZHHA HCTOYHHED AIf BHBOAR EARHXB-IH60 CHHTETHICCEEXD
sagmoYeHit HIE 06o6meni# ® BH BONPOCAXT IpPAB& HE MOTYTH
BwbTe CEOIbBO-HEOYAs phmanomaro smauenmia. 3xbes 4 goamens
IOBTOPHTH TO, YTO A BHCRA3NBaIXH meyaTHo BB ,C.-IlerepGypr-
cerxs Bbromoctaxs“, BB cBoe#t crathB , BB 3amMHTy BOJOCTHOIO
cyia w ofwgmaro mpasa“ '). S mpmBexy jxocroBEO BeGoIbmIONH
OTPHBOED H3B 9TO# CTATHH, TAKh EK&EH TO, 4TO A TOBOPIO BB
3ToMB OTpHBEB o0 momariaxs ,3aE0HB“, ,00HYait“, , mpaBo“,
mvBers npaMoe OTHOmeHie EB HOHATIIO ,,0mEEa‘‘ '

... .lpEBeeHHERMD 3adBICHIAMD EpeCcThaBD (,,00HYaEBD HH-
EaEEXb y Hach HEBTR‘, , 00HYaH Temeps He CymECTBYIOTh—HXB
mepesa6uaE‘’, , HHEAREXH MBCIHHXD EDECTHAHCKHXD OOHY2EBB
y Hach BBTH, H CyAbE TAEHXD OONYaeBh He 3HAITH' H T. 1)
Helb3d NpHAABATh HAEaKo# mBHNW, EL RaEoBoMy MBBHilO 4 mpm-
mers, KaEb NyTeMb JHYBKXD HaGliogenilt, Taks m myremMs 0630pa
mBbcranxs ,,Tpysoss Hommmcia mo apeoGpasoBaHiio BOIOCT-
HHXB CyX0BD*, cojepmamuxb Bb ce6b MaTepiata mo o6mIHOMY
mpaBy mbaaro paxa ryGepuiift xpesme#ft moxucm Poccim... Bm
YaCTHOCTH, crBayers HMEBTH BB BH1y, YTO TEPMAHH—,,3aE0HB"’
H ,,06nualt‘‘ (a, npuwbHATEISHO KB NAHHOMY CJIy4alo, H Tep-
MAHH ,,0IeEa‘‘, , IIOMeYHTeAbCTBO' H HpPO0Y.) IOHUMAIOTH JHIIb
IOpDHCTH (H HMHTEIIAreHIid BooOmie); EpecThiHe Ee STHXD CJIOBS,
Bb CyImHOCTH, He IOHHMAKTH: ONU 060PAMS RPO OMCYMCMELe
obbivas mams, 0B Maxoeou docmoenmpno cyuecmseyems. B
ynoMaRyTHXB ,,Ipyraxs Kommmcin‘‘, moxmo, mamp., BcTpbruTs
cibayiomi#f xapakrepHNi#t pasrosops H3crbgoBaTers oONYHAro
nopaBa Cb EpeCThAHHHOMSB: ,,Eakie BH Bame# MBcrmocrs cyme-
cTByOTh OONuaE npe pbmenin Tarmxs-To 1baB (FomycrTAMB—
omeryrcenxs abrs)? , HuEakuxs o6nuaess BB Hamed MBer-
Bocta BBTH. ,HaEK® &Ee BH TOraa cysmre?‘—, A CyAEMB MH
Bcerja mo cosbere‘‘, OQueBHIHO, UTO 3TOTH Cyds MO CO6MBCMU W
€CTh CyAb H& OCHOBaHIH MBCTHNX® IopHARYECEAXH OGHIAEBS:

*) ,C-OerepGyprce. Bbrow.® 27 anpbis 1902 r. Bx orskrs ma ozmy m3sm
crare® A. Haroascraro (mombm. B3 ,Hos. Bpem.“): ,3emis, o6mmma =
X TomMz“,

lt



4 I. T. THMOOEEBB

1510 BB TOMB, 9T0 KpeCThAHHHB-CYAbA, 00Cy£EZad TAZeOGHHA
abia, e orzaers cedt oTYeTA BB TOMB, KAREMD OGHYHO-IPABO-
BHMB IPHHOHIOME OHB PYKOBOACTBYETCHA, &, HOCTAHOBIAA TOTH
Him Zpgro# mo xbiy npHEroBOps, OHD COBEPMIEHHO G6e3CO3HA-
TeabEO IBHCTByeTs coriacEo ToMy HAE JpyroMy MEBcTHOMY
o6ryH0-npaBoBoMy 3akomy. IIpE maccosoms me pascmorphmin
EpecThAHCEHXD CyAeOHNXD pBmenif, HAIAIHOCTS TOrO HIH XPY-
roro IOpHAMIECEAro o6HYad He IOJIeEATH HAKAEOMY coMABHil.
O6Bacagerca aT0 ThMB, YTO EpeCTHARAHS, E4ED JIHIO HEEYABTYP-
"HOe, HeCmOCOGEHD Kb AGCTDAETHHEME CYZJeHIAMB M, BH CHAY
aroro, HecmocoGens HepBIEO (Ia®e HA OCHOBaHIE COGCTBEH-
HOH cyzeGHOit NMPAKTHRH) BHBECTH OGIAr0 PYEOBOXAMAro IOpH-
amyecEaro npEHnuna, OHB, ecId MOXHO TAaKD BHPA3HTHCA, Ea-
3yMCTH: OHB MOEeTh AaTh OoTRETH AMm Ha Kakoif-HEGYAD gacCT-
HEHi (BasyucTHYeckil) npaMbps, EaRB, MOIF, OHF HOCTYNHIB
6 npu pbmemim Taroro-to 1bia; Torza-ro m3s ero orekTa Ha
3TOTH HHIMBHAyAIbEH® cryuait BH E ycMorpare, EKako#f 3xbch
Epoercd Te3dch OOHYHAro mpasa. KEcam GH EpecTbaEe MOTIH
onmperbieBHO BHCER3HBATECA O TOMD HIM JPYroMh IOpAXAYE-
ckoxb 06698k, T0 1bro mscaBpoBamia m paspaGoTeEM oGHIHArC
npaBa Owi0 OH EyAa Jerde: MO®HO OHIO OH pPasCIPOCHTH
EpecTbAHD 0 BCBXT 06myadxp famHO# MEcrHOCTE (X0TA G6H mO
0c06o#f CcHCTeMATHYeCEH cocTaBieHHoOft mporpaMm’k) u Bce aTO
3amEcaTh,—H BOTH Y HACH IOAyIAICA 6H KOIEECH SAMHCAHHATO
o6uiyraro mpasa jaEHod MbcraocTn! A, Memxy Thus, nspbermo,
YTO0 TaEid NONNTKE 3amEcaTh MBcTERe 00HYaH He NpHBEAH HH
Kb ueMy, HMeHHO, BcrBjicTBie Toro, 4ro KpecTsiEe He MOIJIH
OTBIEYEHHHMB 06DA30MB KOHCTATHPOBATH (JAKTH CYIECTBOBAHIA
y HEXB TOro HIA Jpyroro o0nyad mig Hepbiko rame—cyme-
CTBOBaHIA y HHXB Kaxuxi Obi mo0 Hu 0b.40 OOHYAEBD, IOYEMY
HHES, 114 paspa6oTEH OGHYHATO MPaBa, IPEXOAUTCA 06PAMATHCA
Eb KDONOTIHBOMY KaOHmHeTHOMY m3cab1oBaRio moxIeEENXS phme-
Hiff RpecThAHCEHXD CyJOBh H JIHIb H3B ITOr0 MAaTepiala H3-
BIEKaTh TE3HCH OOHYHATO OPAaBA.

JTa HECIOCOOHOCTH KPeCThAHD OPieHTHPOBATHCA BB OTBICYEH-
EHXB BOIPOCaXB OOHYHATO OpaBa IOJITBepEJaeTcA Tak&e m3Bber-
auMy  H3crbioBarelavmu Hamero mpasa: Ilaxmamoys, Opman-
CKEMB H ID.
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H3p crasaHHAro ©4YeBRAHO, YTO pPa3h EpecTbiHe CMEIIHBAIOTH
IOBATIA ,33BOHB®, ,HpaBO‘‘, , O6HYAH#‘‘ H T. I, OHH He ypa-
synBealors n momaria omeku. C. B. Ilaxmams Bo II Tomb cBo-
ero coynHenis ,,O0wymoe rpamsx. mpaBo B Poccia‘‘ mo aromy
NOBOAYy TOBODHTH: ,,UOKA3aHIA EpPECThAHB, YTO Y HHXD ONEKH
BBrh, BHCEa3aHH, GNTh MOXeTs, BCaBacrBie TOTO, YTO CcaMoe
C10BO ,,0meEa‘‘ He3HAKOMO BB To#t mam apyro#t mbcrHOCTE BB
TOMB CMHCIE, BB EQEOMB 3TO CIOBO TNOHHMAaeTcA BB 3aEomb,
HIH, OHTb MOZETH, IOAD OIEE0I0 pasyMBiocs Kakoe AE60 0CoGeH-
Hoe mpHcyTcTBeHHOe Mkcro, mam, Bhpmbe BCero, BB O3HAYEH-
HOMB 3afABIeHIE pasyMBi0oCch TOIBEO, 9TO ONERH CIYYAIOTCA 0Y€Hb
pbako*“ *). U xBitcrBETessHO, YuTAA MOXIMHENA phmenia BorocT-
HHXH CyJ0BB, & Tag®e pBmenid, coOpaEHNA BB B3BBCTHRXB
»1PyAaxs Brcoualtine yTBep®ji. EOMMHCIH IO IPeOGDA3OBRHIID
BOXOCTHHXB CYXOBB‘‘, 4 IOCTOAHHO 3aMEYarD, YTO B EpECThAH-
CEAX® XB1aXD COXOMB-BA-PANOMB TOBOPHTCA 00T OmeEyHDB TaMs,
riB goxmmEa 6m uatE phus BooGme, BHPAEAACH HADOXHHMT
A3HEOMB, ,,0 npmspbrer‘’ cEpors, RopMBaAbnE WXB. 3HAUHTE,
H3b HOKA3aHil KpecTsAHD HeIb3A BORCE BHBOIUTH EARHXE-IAGO
3skmovenit o ¢agrTh cymecTBOBaBiE TOr0 HIH JXPYroro ipm-
JUYecKaro HMHCTATYTa BOOOME H HHCTHTYTA OOEEM BH Y4CT-
HOCTH.

Jarke, BEROTOpDHE CTODOHHREH OTDHOATE.ILHATO B3LIAJA Ha
OmeRy, EaKb YupemAeHie HOPHAAIECEOe, CCHIAOTCA HA TAaEB
Ha3HBAEMYI0 ,TPYIOBYlO“ HIH ,apTeibHYI“ Teopilo KpecThad-
CKO# ceMBH, BH CHIy KagoBo# Teopinm HHCTHTYTH ONEKH BB
co0CTBEHHOM®E (T. €. IOpAARIECEOMS ) CMHCIh ABIdeTCA BB EpecThAH-
CckoMB OHTYy EaEp Oil moHATieM® non sens. CyimectBo 5TOro
B3r14Aa CBOJHTCA KB TOMY, YTO BB KpeCTbAHCEOIt ceMbB, ERaE®
TPyAOBOI accomialiu B3POCINXD PaGOTHEROBH, HE MOEETH OHTH
Eagoft-1m6o omperbiemno#f oaE BB ofmeMb ceMeHHOMD HMYy-
mectet g1a amns, kKb pabork HecaocoORmXB, cibgoBareinHo,
H 114 MaroIBTHHXB; ecIH ®e 3a CMepThio poaureleit m ocra-
J0ch A2 Mar0aBTHAXE Eagoe-IM60 HMYIIECTBO, 10 OHO IOCTY-
naerh Bb DYRH KOr0-16G0 H3F pOJACTBEHHNKOBD H.IH IOCTO-

" C. B.llaxxans ,,06uuHoe rpaxa. npaso sb Poccie®, Il toxs, cTp. 347.
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POHEEXT Iiofe#f, ETO BO3bMeTh Ha ce6d momeveHie 0 cHpOTE, sa
9T0 y HEro ke OCTAeTCA HMymecTBO MaxoxbTHAro BB COGCTBEH-
HOCTb. ')

IIprBexennoe Bo3spBHie, BE cMuCHE 00mMAaro H eXWHCTBEHHArO
Hauara, mpod. Ilaxmams *) mpeicTaBideTs eme BB caBayromei
¢opuB, 3amMCTBYd STOTH BSr1dAH Ha OmeEy H3b codu. A. Efe-
MeEEo ,KpecTraEcEan memmuEa“ °): ecam BBb ceMbE, mo Ea-
EOMY-I1H60 cIyYaio, OCTaHyTCA 0fHA Maloabrmie, HecmocoGHNe
Eb paborh, 1 ETo HHOyAL H3B> NOCTOPOHHHEXTD Oepers Ha cebd
E&EB-6H pOJb ONEEyHa,— BeJeTh Xo03aficTBO, pacmopazmaerca
BCEMB H BOCHOHTHBAETH MaroiBTHMXB—To, KOTrja 9TH mocabxmie
BHPOCTYTH, OHH He MOryTh B34Th Bh CBOM DYEH X03dHCTBO H
CBO€ HMYIECTBO, IIOKa He YMpeTs OHeRyHH HIN He Hepeiacrh
€ro caMb Bb HXB DPYKH: OO IOHATIAMD EPECThAHB, OHD CBOHMB
TPyAOME H& IOJBb3Y HACIBIHHEOB® BO BpeMa HXbB MaJoxbrcTsa
npio6pbis mpaBo CTADIIMHCTBA, IPABO CYHTATHCA HACTOAI[EMS
pacmopAiHTeIeMS AOMA H HMYMECTBA, MOMUMO 3aKOHHHXB Hacrbi-
HHEOBB; NIO3TOMY EDPECThIHC OTARIOTH IPEHAMYmMECTBO ONEEyHY,
OpeACTABHTEN0 TPY:a, Nepelt 3aEOHHKIMH HacIbIHAEAMH-IpeI-
CTABHTENAMH EamuTala. TakEMB 06pa3oMb, OmEKa CBOXHTCA BCHA
ES npu3pbailo MatoabTEArO, 8 BCe HMyMECTBO CHPOTH MOCTYIIAETh
Eb T. H. ONEEYHY BB BO3HAIDaxjeHie 3a TpPyilb, TARB 910
OIEEH Hajbh MMYyIMECTBOMB, KaEb BHAHO H3h BHIIECKA3AHHATO,
Yy EpecThdHh BOBCe He CymecTByerb. BL ToMb ®e cMucab eme
pbmurersibe BHCEasnBaerca Jgpyro# wuscabzosaresr 0GHYHATO
npaBa, I'. Marpbess: ,oneka H momeunte.sscTBO (FOBOPHTH OHB),
KaEb 3T0 ACHO BHIHO Y3 YCTPOHCTBA KpeCThAHCRON CeMbH,
He aMbiors BB Hell 3HAYeHIA MO0 OPHAHYECEAT0 HHCTHTYTA,
EOTOPHA MH BHINMB Bb HHXB, H NOTOMy He3aubmMs mocBAMATH
ocolyilo pyOpHEY mpeiMery, KOTODHI{i, KaEh OEa3LIBaeTcA, Aame
HE He CyIeCTByeTh Bb HADOAHOMD IODHIHYECEOMB OHTY.“ *)

JMkbiicTBuTeapH0, Mo XaHHOH Teopim omeka Bb COOCTBEHHOMB

1) Maxmans. .O6usnoe rpax). mpaso Pocciu,* II 1., crp. 346,

2) Ibidem, crp. 346.

3)A. E¢ruenro, .Kpecr. enmuna,” xypm. ., Jbxo“ 1873 r. ¢ 2 cTp. 189.
4)T. Marstens, B ,3aph“ 1870 r. N 2 crp. 159.
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cuuical ABaderca, momaayilf, W HEOpPHIOEHMOK Kb KEpeCThAH-
cEoMy OHTy, HO... HCEXI0YHTeabHO BB Thx® MEcrHOCTAXB, TAb
pacOpPOCTDaHEHH HCEYCCTBEBHNA ceMe#iHHA o0maBEM (T. H.
,CIORHNA, CeMbH), ') mpexcraBifiomii Co00I0 TPYAOBHA 4CCO-
nianig B3pOCINXD PAaGOTHHKOBD: TaMb, BO Ii1aBb ceMbH CTOHTH
,,001pMAa%5‘‘, EAKOBHMB MOEETh ONTh M IOCTOPOHEIH yeroBBES
(,,;pEMaE®‘‘), UpHHEATHH# BH CeMbl0 Ha H3BECTBHXB YCIOBIAXD
114 BejleHiA Xo0saicTBa, H 3TOTH ,,00JbMAED’° CEMbH, EAED Ta-
EOBOi, sABIdercd JAJAd CHPOTH JAHHOHK CeMbM eCTeCTBEHHHMD
ONEKyHOMB, HAa IIpaBaXb Eakb OM pogHoro orma. Ho Taks® kars
HCKyCCTBeHHAA ceMeiiHad o6IEHA OTHIOZb He MOEeTh ORNTDb
IPHSHAHA 10CNOOCMEYWUWUMs THIOMB EpecTbaHCEOH cembr Poc-
cim *), TO BHMeENpHBEeJeHHAd Teopid IO OTHOMERil0 Eb MOLHA-
ToMy Bompocy 065 omekd, Komeumo, o6maro 3HayeHia uHMbTh
He MOXeTh.

HenpaBribEo Tak®e o0BHHEHie KpeCTbAH® BB TOMB, 4T0 ¥
AEXBp G6yrro O6m Bp 1brk omekm HBTH BOBCe KARHXB-1HGO
oupexBICHHHXD, YCMOUNUBHL: NPA6UAs, W LAPHTH NOJHKHE CyM-
6yps ® OpOH3BOIB *°).

IMockoasky ME 6yjeMB OTAHYATH ONERY, KAKB 10puduveckiii
HHCTATYTH, OTH HBCTHTyTa Opm3pbHiAz BoOOmIE, MH YBHIMMD,
yro EpecTsARCKad omera nMbers npoynoe mbero BB pAny
Ipyrux’h HHCTHTyTOBB OGHYHAro mpaBa; Ha OCHORamim uMbio-
IEXCA MHOIOYHCICHHHXD HOJI0EHTEIbHNXD XAHHHXD, H3BICUCH-
HHXB a) 35 ,,Tpysoss Bucouaiime yrs. Koxymcin no mpeodpa-
30BaHil0 BOIOCT. CYJ0BD,‘‘ 6) U3h TPYAOB DASIMYHHXT m3CIb-
JoBarexeit OGHYHArO IpaBa ® B) H3L PA’CMOTPBAHHXT HAMU
nopiaEHEXD phmenilf B0OI0CTH. Cy10BB, MH MO®EMD HpeJICTABATH
HHECTHTYTH KpecTbaHCkoff omekm Jxa®e Bb» Bbroropoil (Xxord m
Hectporoft) cucrem’k, xakoBan moipo6Ho mpuBejena GyjeTs HUKE.
Jarbe, warepiaan oGmyraro npaBa YKasyloTh HaMb, 4T0 pyc-
CkOe O0O0HYHOe TNpPaB0, KaKh H KJIACCHIECKOE DHMCKOE, 3HAETD

1) Xora Ha npakTEkb HAGADAAIECH CIYYaH ONEKh H Bb ,CIOZOHXDB" CEMBAXS.

2) TakoBHMD THOOMB ABAAETCH, 10 MoeMy MmbHiD, Tak®, HasHBaeMad, ,Gosbman*
cenpa (cocToamas H3b poiATesel H saMyZHDXD B EeuaTHxs xbref).

3) Kyapasiess 0030pb 3THOIpad. 1auEHXB, nowbm. Bh B3BbcTiaxs obme-
crBa Jw0BTezefi ecTecTBosHAaHiA, amTpomoioriy @ srtmorpadim 1877 r. r. XXVIIL. .
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OneKy NPUPOOnY0, ONEKY N0 3ABIHULGHII U ONEKY TO HAIHANERTN,
(tutela legitima, tutela testamentaria et tutela dativa). IIpm aToms,
pasiuuie HTHXB TPeXh BHIOBH OMEEH II0 DYCCEOMY OGHYHOMY
npasy mybers 1ame Coxbme 3HadeHia, 1bMB 1o HameMmy ofda-
mialbHOMY @paBy: Takb, mo X ToMy CBoja 3aKOHOB® XoTA B
CYmECTBYOTh YVRa3aHHHE TpDH BHAA omeEH, HO ThMs He Membe
ONeEYAH ABIAIOTCA OmMeRyHaMH de jure He HRaJe, EKaEB IO
yTBep:AJ€HIM HXB BB 3TOMD 3BaHiE IlpaBmTerscTBOME, Tar® 4TO
Bb CYMHOCTH, 0 HameMy ofpHmiarsHoMy mpaBy, mo X TOMY,
nmpaBo Trpa‘EjaHCTBA HMEeTs JHMDb ONERa NpPABHTEAbCTBEHHAHA
(futela dativa). Me®gy TEMB, EaEB IO PYCCEOMY OGHYHOMY Ipa-
By (EaKp paBEO H IO pHMCEOMY) HBTH Hago6HOCTE BB 0OCO-
GoMB yTRepHIeHiH ONEEYHA BH €ro 3paHim. 3aThMB, E4ED MH
YBHIHMT HH®EE, H3b JAHHHXD MaTepiaza 10 OOCHYHOMY HPaBY
MO&HO u3pieus BmoaES ompexbremEna mnpasmia, Eacaomigca
YCMan06AeHIA ONeKU, HEOOXOOUMBTLS KANECEs ONEKYHA, 00A3AH-
HOCMER €10, OMUEMHOCTU MO ONEKIs, OMBHMCMEEKHOCMU ONe-
KYHOBL, BOIHAIPANCOCHIA UL, MPEKPAWEHIA ONEKU, & TaREKe H
OpaBHiIa, KACAOUACE 0COOHXs 6udoes onexy. MH YBEXHMD
OpH 3TOMB, YTO MHOTiA NpaBHI& EPECTHAHCEOH OmERH CO3JRHH
mMEOroBbRoBRNMD omuToMB, BCTpBuadcs eme BB Pyccroit IIpasr’;
a cIAveHie pyccKaro OGHYHAro IPaBa Ch 3aMaJHO-eBPONEHCEEMD
IOKa®eTs HaMb, YT0 MHOrIA IPABHIA KEPECTHAHCEON ONERH ABIA-
I0TCA COBEpPmIeHHO CXOJHNMHA H ¢b o6NYaaMn 3amaiso# Espoms.
Haromens, Bchk Hasaza Epecthamcrolt omerm mMEBIOTH sawumy
BB BOJOCTHOMB CYyAB, EOTOpHi#t pasbmpaers BosHHEEalomjie mo xk-
JaMT ONEKH CHODH H HOCTAHOBAAEeTH mOo 3THMB jiBiams phme-
mig, mxbomia Bmoank npasosywo cury. Ywe BB cmay oxEOro
TOr0, YTO MHCTHTYTH OIEEH Y EDPECThAHD MHOAb3YETCA S3aIIATOI0
cyza, npEMBHAIOMAro mo BONPOCaMb OIERH 0XHOOGPA3HEA 0GHYHO-
IpaBoBNA HOPMH, OHB, BeCOMBBHEO, ABIA€TCA HHCTHTYTOMD %0pU-
OunecKuUMs.

Ho oéBmHenia Ba oTcyTcTBie pacmopAaka Bb LEPeCThAHCEOR
omerh cumiarca co BCBXB CTOPOHB: TOBOPATH, 4TO BH EDECTh-
A8CEOND OHTy oneka BHe HMBers 3mademia, ') 4T0 CHPOTH

‘). bpxeckifi, Oseprn DpBEX. GHTA KpECTHAHB.
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BEChMA YACTO IOJOZAITH, 6YAYIH OCTABIEHH HA IPOH3BOID CYAb-
OH, B BHHYZJAeHH CHHCEHMBaTh ce6F mpommramie XpHCTOBHMB
HMEHEM.

Jdro—pbpro. Ho Bcerakm omera, EaE® yupemjeHie IOPH-
lEdeceoe, 31Bch HH mpE YeMs.

Hazo, mpex&ge Bcero, GHTh IO OTHOMEHiI0 Kb EPECTHAHAMB
copaBerxaBHMb. Hago He 3a6HBAaTh, 4T0 EPECTBAHCEAA OMNEKA
(Ma OyxeM® roBOpHTh NOKAa BCe JHMb 00F omeEB Hax® Majo-
rbraEmn) npecrbiyers, rIaBENMD 06pasoMB, HMYIeCTBCHHHE
HHTEPECH, T. €., OHA YCTAHABIHBAETCA CAMAMH EpECThAHAMH
Halb MarorbTHHMT JHmb TOrza, Eorxa y mocabzimaro ecms
uMywecmeo, EOTOpoe Heo6X0JMMO COXDaHHTh X0 COBEpPIIEHHO-
1bria cHpotH. Komeumo, c¢® mnjearsHO# Toukm 3pBHiA, ORa3a-
z0cp OH, uro Hemmymiit maxoxbrrit me Membe nyacdaemca 6s
0c060M> IOHEYEHiH, HO Pa3BB MH MOEEMB YIODEEAT HAPOAHOE
mpaBoBo33pbHie BETOMB, 9TO OHO CMOTPHTH Ha ABI0 OmEEE CB
IPARTAYECEOR TOYEH 3pBHIA H yCTaHABIABAETH 0C060e mOme-
9eHie JXAMB O COCTOSTEIbHHXB (CPAaBHATEIPHO) MAIOIBTHHXB!

Bbap, mo mameMy o¢p¢dumiatbHOMY NpaBy, OmeEa HOCHTB
eme Gorbe ,marepiazpEmit“ xapakreps. Ilo o6memy cMucay H
HAIIEXD NHCAHHHXD 3aROHOBH MajorbrecrBo camo no ce6bk me
COCTAaBId€eTH eme M0BOZA Kb YIPEXRIEHil0 OMeEH, 2 OHO CIy-
EHTH BB TOMY ITOBOJOMB HPH TOMB €Ie YCIOBIH, HO % MO.4bKO
npu moms, 910 y Maxoxbraro ects mMymectso ‘). Bn mporms-
HOMB cay9ad (1. e., Eorja y maroxbrmaro mBTe mMymecTsa)
omeRa HHEOTAa He yupeEjaaeTcd, a MalorbrHeMy okasmBaerca
npaspBrie maA Co CTOPOHH 06mecTBa, HIH O CTOPOHH EAEOr0-
6o yacraaro aena. Ilpasgza, no Gyesb Hamero mECaHHArO 38-
EOHA, D0 X TOMYy, OHEEa KACAETCA He TOJbEO HMYIECTBA OmNe-
EBMIATO, HO W €ro JIHYHOCTH; OXHAEO, NPAKTHEA HOYTH He
npexcraBiiers npEMBpoBs yupempgenit omekm Haibs ManoxbT-
HEMHM, EOTAa Y HHX® HETH WMymecTBa, 0YeBHIHO, IOTOMY 9ITO
3a860TH 0 JMYHOCTH ONEEAEMAro IPeJNOJATaloTh H3XEPAKH HIB
ero WMymecTBa, a eCIH HMYIDEeCTB& He OKA3KBAETCA, TO XId
OmeEyHa He CymecTBYeTs 3a6oTh ¥ o amynocTH. Ilozomenie

1) Mefteps, Pyccroe I'pazx. mpaso. crp. 627.
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HEHMYMHEXD CHPOTH BHSHBAEeTH Ha 6iaroxbamis, moFepTBOBAHIA,
3a460TH 0 TOMB, 4TOGH CHpOTa 00yuHmicd EaKOMy—HHOYAbL peMe-
cIy HIA JDYroMy EAarROMy-inG0 samATiio, E TEMB Mors BmO-
cxbacreia mpio6pbcrm cpeacTBa EB CBOEMY COJAep&EAaHi0, & BO-
OpOCH 00F Omexmn, Kaxs 10PUOUNECKOMS YUPescoeniu, TYTH COBEP-
mMcHEO 00X0xuTCd. JTHMD 00BACHAeTcd, modeMy Ha xbab omega
He umbers Toro o6mmEpHaro abicTsia, EoTopoe MOZEHO OH OXEH-
JaTh: THCAYH, jame JeCATEH THCAYS HEAMYMHXD CHDOTH He
COCTOATH TOAH ONEE0.... ')

TaroBa omera mo X TOMy CBOA& 32EKOHOBB.

Kpectpanceoe e cociosie BP HMYMIeCTBEHHOMD OTHOIIEHIH
Kyia wembe oGesnetemo, whkM® HpPHBAIErHPOBAHHEE KJACCH
HacelzeHid. MaiooGesmeyeEEOCTh EPECThbAHD OGHEHOBEHHO TAKOBA,
9TO OHH JWIIb BB JyYmeM® caysal me roxogaiors. Ho kpects-
AHCEO€ HMYImeCTBO (HeIBHEHMOE) caMo mo ce6B eme BB G6oib-
IMHHCTBE cayYaess He IpeicTaBlders IBHHOETE, J0CTATOYHOH
A4 OPOEODMIEHid CeMbH; JJA HOJIyYeHid HEOOXOIHMHXDB Cpel-
CTBP KL NIPOHHTAHII0 CeMbH, HEOOXOIUMB Mpyds, H TPYAh OYEHbH
Tazeinf. HKpectsAncrad ceMba mmBers J1Emb padouell cmiaof,
OpH HAIMYHOCTH EOe# TOABEO M MHCIEMA BO3MOEHOCTH COJZep-
&anig cempH. [losroMy, ecaim BB cempb HETH B3pocasxs pabor-
HHEOBB, HANp., KOTA3a OCTAITCA OZHH CHPOTH, TO mocabimie
€CTECTBEeHHO OCTAIOTCA HA IPOH3BOIG CYIbOH, IIOTOMY 9ITO YACTO
He HA 4YTO HAHATH DAGOTHHER JId 00paGOTEM 3eMIE (& OXOT-
HAEOBD 0e3B03Me3fHO TpyamThcd Bh moTH imma HadlTH TpyaHO,
9aCTO 1aEe H MeX]y pDOXCTBeHHHEAMH). MoEeTs IH TYTH GHTH
oneka? Homeuno, mbrs. Tyrs mmbers mBcro He omeka, a Oia-
rorsopureissocts, npmspbmie. M EkpecThaHCEOe o0mectso He
MOZeTH 33CTABHTh EOr0-1800 HPHEAT, Ha cefa BB ymepds coO-
CTBeHHHMD HHTEpecaMh OIeKy Halhb MAaI1000eslmeYeHHEMH CHPO-
TAME (ZOMA 65 KPECMUANCKOMS GHMY Mbi WHOWE U MO GCTRPI-
Yaems), H00 ITHMD H OTIHYEETCH ONEKa Bh COGCTBEHHOMB CMH-
cxk ors momevenia BooOme. IloxrBepmjgenie Takoro B3ridxa Ha
OmeEy' Bb cCo6cTseHHOMD cMHcIP Mu Haxogumb u BB (CemHar-
ceoif mpakrarb. Tags, mo xbay Kyraiicosuxs, Kaccamion. Ce-

1) Mefieps, Pycex. rpazx. npaso, ctp. 627.
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HATH !) pa3biCHENB, 3T0 BCB pacxofm mo omerB omerymEH
JOXEHH YILIAYHBATH M35 CPEACTBH H JKOXOJOBD CAMHXD MAX0-
rbtHEXB, & He H3B coOcTBeHHHXB. OTCOja ACHU, YTO OIEEa
Bb IODHJIMICCEOMT CMuCIE Moxers mMBrs MBero ammp Torza,
EOTA8 Y OIERAEMaro ecTb AOCTATOYHO HMYMECTBA, YTOOH IO-
EpuTh BCh- pacxogn mo omerB, m uTo eo ipso He MOryTs OHTH
_HACHJbHO HASHAYAEMH ONEKYHH Kb Heo(esneyeHHHMD CHPOTAM.
IlosroMy, ecam y cupoTs HBTH Z0CTATOYHATO HMYMECTBA, TO
UX'h OONEHOBEHHO Oepers EB ce6t ETo-BHGYZp H3B CIRZadmuxsp
POACTBEHHHEOBB, 3a0Hpai H BCe HXD MMYIIECTBO, H TOTJa, KO-
HEYHO, PACHODPARAETCA CHPOTCKEMB HMYMECTBOMB IO CBOEMY
ycuorpbrilo, B ceancroe o6mecTBo Bb ABI0 CHPOTH TOrja y&e
e ybmuBaerca. Pasymberca, uro Taad ,omera‘‘ myBers Maro
o0Imaro Ch OMER0l0 BB IOPHIHIECKOME CMHCIE. ;

A TaE® E4ED MAJ0-MAIECKE 00e3NEeYeHHHXH CHPOTH BB
EPeCThbAHCEOMD OHTy OHIBa€TH MAT0, TO H IOHATHO, HOYEMY
ONEEH BB I0DPHAYECKOMD CMHCIB BB KpecThaHCKOMD OHTY BCTpH-
galrca pbiEo, m coO6paHEN# IopHAWYECKilt MaTepialsr 0 TAEHXD
onerax’h He OTIAIAETCA OOHIieMb.

Ilozarao, 40 BHCEa3aHHOE ZOCTATOYHO OOBACHAETs HAMB,
noveMy MHorie m3cabjoBarels OGNYHAr0 HpaBa OPHXOATH KB
3aEJI0YeRil0, YTO Kb EPECTBAHCEOMY OHTy HempuMBAEMA omeRa,
Eakb yupemjemie lopuimyeckoe. Eme rommmcia 1888 r. gag co-
CTaBJeHifA IPEKTa PYCCEAro rpaRiAHCEAr0 YIOKeBid HPHIHAIA,
4YTO BBH EDECThAHCEOMB OHTy He mpumbBbamM® o06mi# nOpAZOLK®
OIERYHCRAro ycrpoilcTBa, M Boooule Aaze HempEMBHAMA omera,
EaKDb yupemjenie lopuiuieckoe. Ho dr0 mozomeHie KOMMHCIH,
KOHEYHO, Cabjiyers mOHEMATH He Bb TOMB cMHCIB, 4To cyme-
CTBYOIMaA y EpPEeCcThAES oOmeEka He uyMBeTs IOpHIAYECEATO Xa-
PAKTEpa, a Bh TOMB, 49TO IPH YKA3aHHOH Ma1006e3neYeHHOCTH
HAIIero EpecThAHCTBa HBTH BO3MO®KHOCTH, BB 60asIuHCTBE Ccay-
94€Bb, YCTAHABIHBATh ONEEy, Eakb Yyipe&jeHie IOpHIAYECKOE.
Ho BB1s mHRaBOro coMmbaia, 4r0 TaMB, rAb TAKOBAT BO3MOH-
HOCTh CyIeCTBYeTH, KPECTuAHCKAA Omesa (RAEs MH YBHAUMD
eime HAKE) HOCHTH BHOIHE lopufuieckilf xapakreps.

1) 1869 Kacc. o 224, 225, 232-234, 1. Kyraficoruxs.
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Becsma mHTEpecHO 31ECh IpHBECTH B3r1AXh HA& ONERY Ip.
Bennnrcera, memocpeicTBeHHO H3yYHBINAro, Bb poad yb3axmare
NpeABOAMTENd JBOPAHCTBA, KPECThAHCEI# lopEAHuecki#f OWTS,
KaEOBO# B3ri1Alb HA ONeKy BUOARB NOATBepAZaeTH BCe MHOK
BHImecEa3anHoe. IIDHBOXKY OTPHBOES H3H ero CoupHeHid '): ,¥
BCEXB ApYrEX® coclIoBilf riaHOE 3ajauedl omeERm gBidercd Co-
xpaBenie Bp mbrocrm BacrbjicrBemEaro mMymecrsa m 106aBod-
HO—JHImb BOCHHTAHIE ONEEAEMNXB, €CTH ZOXOJH Ch HMYIIECTBA
AXD> JOCTATOYHO 118 3TOr0 BelHEH. Ecim #He y oneraeMuxy
HMYyecTBa HHEAROT0 HETH, T0 onera OOGHEHOBEHHO OHBaeTh
9HCTO (HETHBHON, H HH ONEKYHN, HH ONEEYHCELA yYpemjeHis
HHCEOJBEO He . HHTEpecyoTCH CyAb60I0 OeKaeMEXb, IPEAOCTABIAA
Bx3 Bcenbao goGpocepreviid HXD POJICTBEHHAEOBD HIH OEPYZRAK-
muxs. M mojo6HOe oTHOmeHie EF CHpoTaMB BCBXB APYTHXD
COCIOBif CO CTODOHH HXB ONEEYHCEHXB yiIpem&IeHil HHEKOTro He
yAHBIAeTH, H HAETO He HAXOZHTH CTPABHNMB, 9TO 3TH mociba-
Hif cToap (OpMATbHO TAAZATE Ha CcBod oGasamEoctH. b0
TYTH BCe BH TOMB, 9T0 BcE BeamkosbmHO NOHAMAKTSH, 9TO, KAED
ABODAHCEAA ONEKa, TAEh H CHPOTCEI# Cyrh cyTh He OAaroTBo-
PHTEIPHHA YupemJeHid, oGA3AHHHA OKA3HBATH H3H CBOEr0 K&p-
MaHA OOMOIpP BCAEKOMY, BH Hell Hy®jaomeMycd, H 9T0 OHH He
mMBiOTh Jake W BO3MOKHOCTH HHAYE OTHOCHTHCA Kb CBOHMB
o6asagHOCTANG. Ho pass xbBio 3axozaTs 00F ONERaxb y Epe-
CTbAHD, B3r1AJH cpasy MBmalorca. Bebus mperpacno ussberHo,
gT0 mocxb cMeprH KpecThAHWHA CDEJHATO JOCTATER, HE OCTA-
BaBmaro mocak ceba apyroro paGotTHEHER BB ceMbh, AMymecTBo
ero OHBAaeTh OGHKHOBEHHO HACTOJHKO HE3HAYATENBHO, YTO XBa-
TATh A0XO0Z0BH CH HEr0 H& COJAEPEAHie ero ceMbH G(e3yCIOBHO
He MomeTs. EcIH mpH BEH3HE EpecThAHHHA CeMbA €r0 OONEHO-
BEHHO H MOKeTH CYIEeCTBOBATh, TO He 01arojapd X0XOJaME CB
HMYmecTBa, a JHmMB Grarogapa pa6orh ero pyes. Pasr 3Tmxs
pyes BBTH, TO, He CMOTpA Ha 3eMmo, ycai0y H Bech Heo6Xo-
IAMEE HHBEHTAph, ceMbi OGpeueHa HA DAs30peHie H HEMETY.
burte Momers, MAb CEaEyTH, 9T0 MOKHO ®e NOPYYHTh Bexe-

) Tp. Bemanrcens .Ns Boupuey o mepecxorpt 3aKOHOIAaTEILCTBA O Epe-
crLABaxs*, crp. 98.
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gie x03aflcTBa ONEEYHy, HaROHeN's, HABATh paGotuuega. Ho na
g0 mpugerca OTBBTHTH, uTO0 BB GloAEeTB RpecThaHCEOR CeMbE
rnasEofl xoxoxHO# crarbeff, HA EoTOpDO# OHB H Jiep&uTCH, 4B-
lgercd He eMXd, RARB TO YACTO AyMalOTh, & paodid pyRa,
KOTOpHA 3Ty 3eMAI0 OGDAGATHBAKNTS H EOTODHA AAd NOXZep&Ea-
Hif EpeCTRAHCEAro GloiZeTa BB DaBAOBBCIE H JOAXKHN GOHTH
eansaTHRME. 3eM1i—RODMHEARNA, 6yib OHA Ha1B1bHAA HAR COO-
CTBeHHAd—RyN9ad, JaeTh JHmMb HamOorbe BHroaEw# cmoco6n
OpLIOXEHiA TPyla EpeCThAHUWHA, TAEH EaKB TyTH BCA J06aBOY-
Bad NBAEOCTS, BB APYrHXD CJIYYAAXD JOCTAIOMAACA IpeiNpHHE-
NTe10, OCTaercd caMoMy paloTHHEY. JaTh e, caMa mo cell,
B03MOZHOCTb CYyMECTBOBATh HA AOXOAH Ch Hed 3eMAA KEpPecTb-
iBNEA He MOXeTh, TR EAEh Bb TPOMajHOMB GoismuHCTBE
Ciyuaess ef y Hero CIMMEOMB Xad 3TOro Maxo. TaruME 06pa-
ML, mocaB cMepTH EpecThAHHHA, €CAH ADYTHXH DAGOTHHEOBH
e» cemph mBTH, BB BH1y He3HauMTeIbHOH 10X0IHOCTH €ro HMy-
mecrsa, 15TE cpaiy ®e BAUHHATH HYEIAThCA BB 4y&o#t mo-
¥omm, a, 38 OTCyTCTBieM® ed, Bb GoasmuHCTBE cayuaeBs 6bi-
creoath. Ecam onmeeka W Ha3Hauaercd BB NOJO0HOMB caydab
CB0eBpEMEHBEO, TO BCETAKH OHA NOMO4Yb 1biy He MoZeTh, Takb
BAKT HHEOMy Xe He NpHAeTh H& yMD Tpe6oBaTh, 4TOOH ome-
EYHH COACPXEAIH CHDOTH HA CBOH CYeTh; €CIH OHH HHOIIA 3TO
B rbaawTi, To crBayers TOIbRO NmOCTaBATh HXD HOCTYHOED BB
opau’bps ApyrEME, HO BACTAHBATH, YTOGH OHH NOCTYIAIH TAED-Ee,
eIB8 XH BO3MOEHO“.

olJoxa M roBopuvs 06> onekb, MOEBO JEIb TPEGOBATSH,
o0 HacabacrBeRHOE HMymecTBO GHJIO CBOeBPEMeRHO ONHCAHO,
9706M OTYYEAAAOCH OHO MNP Bb YCTAHOBACHHOMD 3AKOHOMD
nopaxeh, He pacTpPauHBAIOCH ONCEYHAMH HJIH DOICTBeHHHEAMH
¥a100bTBEXB, YTOGH CBOEBpEeMEHHO HPOH3BOAHIACH MOBBpEA ome-
saexaro amymectsa m 1bicrsill omeryEOBB; HO HITH AaxbLIe
I pacmBEpATh eme Epyre o6d3anmocTeff ONEEyHCEHXD YYpe-
lesit waB Eamercd HeBO3MO#HHMB, TaRb K&K TOria Mu Oy-
1eNt pHECEOBAThH mepediTH BB 06iacTh ofuecrseHHaro npusphaia,
T. e, OYHHD AHUIHIA pass HPOABHTH TOTH HEAOCTATOED HALIErO
¥unLlenif, xotopu#f sarliouaercA Bb npaMbHeHiH Kb mocTyn-
xax: kpectsAdd coBchM® Ipyroro Mbpmia, ubup KRB HamHNB.
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Bs jamEOMB cIyyal 3TO BHpaEaeTCA BB TOMB, YTO MK Ipexb-
ABIAEMT KB BDECThIHAMB TpeGoBaHiA TAKiA, KOTODHXP MH H
camg He Hcmoxaemb. Hm ofso m3® BHCIEXD H HamGoxbe Go-
raTHX® COCIOBiff, HH JABODAHCTBO, HA EymedecTso, 3a pBaEmaME
ncEIoYeniaMA, Havero He xbialors A1a mpm3pbRiaA cupors cBo-
UXP HEHMYMHXD COYIEHOBS, & ecim 4 JBiawTs 3T0, TO 3THMB
CHDOTH vYame 06A3aHH IOXEEPTBOBAHIAMB OTABIBHHXT GIaroTEO-
purereff, vbms TEMD obulecTBaMB, Kb EOTOPHMB OHH NPHHA&I-
JexaTh. A Me®ly TEMB, BBAL HHETO HHEOrJa eDie He CTABHXS,
EaEeTcA, MOZ0GHOE paBHOAymie Kb HYEAAMP CBOHXH COLIe-
HOBB BB YNPERD STHMB Y4CTO BECbMA COCTOATEILHEIMB o6me-
crBams, a ThMp Goabe H H3GHDaEMHMT HMH ONERYHCEHMD YIpeE-
Jeniams. HaroBenm®, HEEOMY BH TOAOBY He IpDHXOXHTH IOEA
cabrate mpuspbmie m BocnATamie 3THX® CHPOTH 0043aTeabHOR
DOBAHHOCTHI0 BHCIEXD COCIOBHHXD OOMECTBh, Eb KOMMD OHH
nprEajzie®&aTs. Ho EaEK® TOIbKO 3ax0idTh pBys o0 EKpecrns-
HaxX’b, RapTEHa cpasy Mbuderca: me pbras HEYero f14 cHpOTH
CBOEro COCIOBiA, MH cuHTaeMb ce6a BupaBt TpeGoBath OTSH
KDECTbAHD, YTOGH OHH OTHOCHIHCH EB CHPOTAMB CBOHXB OXHO-
ceibuaHb, KaEh EH CBOHMD DOIHNMTB JBTAME, H BO3MymaeMcd,
ecId HAIA CTADAHIA OpuBATH KPECTbAHAMD YyEJAHA HAMB Ca-
MEMB (AIAHTPOOHYECKIA YYBCTBA OCTAIOTCA TINETHHMH, OGBHHAA
320gH0 BB® HeycobxB 8THXB crapamil mI0OXyl0 IOCTAHOBEY ¥
EpecThAHD ONeEyHckaro pbra. Bw By mozoGmaro-ro cybmenis
nomAri#f, Meh W EKameTca, YT0 MHOTOe H3B TOr0, YTO CTABHTCA
Bb BUHY KpecThAHCEO# omerd, f01®HO OHTs OGBACHEHO He-
yAOBIeTBOpHTeNbHO mOCTaHOBEO! BB jepeBHAXH KBia obmecTBeH-
Haro npuspbmia, m 9To X0 Hajlemameit opraHH3amiE 3TOro IO-
crbraaro HERakiA pepopMH omeKyHCEaro xbia y EpeCThAHS
CyMECTBEHHO YJIYYIIHTh NOJXOEEHIA CHPOTH Yy HAXD HE MOTYTH“.

3acamMs, cibraeMs HeGOABMYI CUPABEY # BB MaTepiad
3emcraro Otabaa.

H3spberrO, 9ro BOmpoch O mepecMoTpB 3aROHOZATEIBCTBA 0
EpecThAHAXD NOCTaHOBIeH® HWHE Ha ovepexs. Beh mbermma mo
KpecThAHCEUMT XB1aM® yupemjgeria Poccin mpusBaHH mpaBATENb-
CTBOMs BHCEA3aThCA O ODHIHYECEOMD HOJOZEEHIH RpPECTHiHD H
npejCcTaBATh CBOH NPOEETH 00D yIy4IeHiH EPecThAHCEAr0 HpA-
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Jmgeckaro Oumra. OGpa3oBaHENA BB CHXB IBIAXB ry6epHCEiA
copBmamid mpeACTABAAN IPABHTEILCTBY CBOH 34EJIYEHIA 0 IODH-
JHYECEOMD HOJOEEHIM EpPecThSHD CcBoel ryfepHiE H 0 mOXOZe-
Hiz omekyHcEaro xBia, Bb dacTEOCTH. M3® aTEXD 3aR;ioueHii
BEAHO, 9TO IOXOEeHie omeEyHCEaro xbia BB HameMDb EPECTbAH-
CROMB OHTy XaleK0 He COBEpIIeHH0 (1ero MH H He OCHapH-
Ba€MT), I UTO 3aKOHOJZATEIBCTBO XO0AEHO mO#TH HA BCTphYy 06HU-
HOMy IpaBy, CrIafABB II0 BO3MOKHOCTH BCh OTPHIATEILHHA CTO-
POHH ONEEH, EaEh OGNYHO-IPABOBOr0O HHCTHTYT, H BHEC BB
RpecTbAHCKI#A mpaBoo6opOTH TO, 4ro me Aaxo mam, BEpabe, ne
MO0 JaTh O6HYHOE IpaBo. Bmpouems, BH 3THXH 33ENIOYEHIAXD
MH yCMATpHBaeMB HOcTosHHOe cmbmemie nomartit onmekm m mpH-
3pbria, a moToMy EapTEHHY G6e30TPajHATO IOJOEeHIA MaroxbT-
HAXD CHPOTH crbjyers CHAOMB H PAXOMB OTHOCHTH He Kb OmEES,
a kb abay obmecrBennHaro npu3pBEiA EpecThHHCEAXH CHPOTS.

Oxuago, cpexdm STHXH 3sakaioyeHid BcrpbuaioTcs B TAEiA, KO-
TOPHA HpEJCTABIAIOTH OIEKYHCEOe ABI0 Yy EpecTbiED ChH IOpH-
xmyeckod Touem cpbmiA Bmoam’h yxoBIeTBOPHTEABHHMS H He HYH&-
famEMCA Bb EakHXb Ju60 H3MBReHiAX® mo cymectsy.

Targs, ApxaHreibckoe TIy0epHCEOe IO EpPECTBAHCKAMB XB-
JaMb npucyTcrBie BHCEasaro caBayiomee '): ,HexoctaTEoB BB
CymMeCTBYIOMAXS UOCTAHOBIEHIAXD 00D OHEEAX’H Halh MaJtoxbr-
HAMA Y EpeCThAHS He sambBuaerca; ecim obmectBa ®H Halmo-
Jaomia 8a oOmeCTBeHHHMD YIOPABIeHIeMT JHNA OTHOCATCA Cb
AOIEHHMD BHAMAHIEMS KB OMNEKAEMHIMD, TO CYMIECTBYIOMiA II0-
CTaHOBIEHIA BIOJHE ZOCTATOYHH A1d OrpamjeHiA IOJbSH MAIO-
JBrEEXEC.

Raszanckoe ry6epscroe cosbmauie:

»llocTanoBIeHiA 065 omerax® Haxh MaloarbTHEME y Epe-
CTBAHD HAKAKLXD HEIOCTATEOB® BH ce0b HE 3aKIOYAITH.

Hosropoacroe ry6epackoe cosbmanie:

» BB y3aEOHEHIAXH> 007 OIEEKaX® CyMECTBEHHHXD HEI0CTAT-
KOBB He 3amMbuaerca®.

Hy=®no samBrath, 94To BH NOPHBEJEHHHXs 3AEIOYEHIAXD IO-

) Ceodv 3axaruenii 1yGepuckuTs COBNIUAKIYL O NEPECMOMPI 3GXONOD. O KpeCm.,
u3x. semcraro orabia, crp, 288 m caba.
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HATIA ,IOCTAHOBIEHIA“, ,y3aKOHEWIA“, 0YeBH]HO, HyHEHO IOHE-
yMath BB Goxbe mmporoMs cuMmcIB, 1mOJBOAA CloZa He TOIBEO
HEMHOTOYHCICHHNA OopQHmialbHEA JABHHA (3aEI0YAlOMigca BB
HOJ0ZEEHIH O EpecTbiHAaXb, Bb X TOME, BB HHCTPYEIH 3eMCERHXD
HaYaJlbHAKOBS B Da3bAcHeHiAX® CeHara), HO H BCIO 06uupHYyn
cpepy oOwuHAro mpaBa, OOBEMAEMYI0 H3BECTHHMB OYHETOMB 6
cr. 62 o6maro moJoMeHiA 0 celbCk. OOHB., m31. 1902 r., TaEn
Eakp OJHEH oQQumiatbHNA NIOCTAHOBIEHIA, XOTd 6N H B3ATHA
Bch Buberh, mo cBoelt HemoaHOTE M MAZOYHCIEHHOCTH, HE Ipex-
CTaB.IAOTH CEOJbEO HEGYAb XOCTAr0YHOX periaMeHTANIH OIEER
414 EpeCTbAHb.

Hraks, u3b BCero BHIIECEA3aHHATO BHAHO, YTO HHCTHTYTH
OmeEx (Bb OPAIAYECKOMD CMHCIB) BB EpeCThAHCEOMTD OGHIHOMB
npasld He moayym1s G60JbIIOr0 pASBHTIA H, AMEHHO, IIOTOMY,
YT0 SEOHOMHYECEiA YC.IOBiZ EDECThAHCKAT0 OHTA He XAIOTH He-
00x0aEMON MOYBH X1A DA3BHTiA HA3BAHHATO HHCTHTyTa: pPBAEaz
npaMBbEAEMOCTs OmEEW BH IOPHIEYECKOMD CMHCIE o06BACHAETCH,
3HAYATH, He HEJIOMHCIieM> HADOJHATO HPABOCO3HAHIA, HE OTCTA-
JOCTEI0 HIH O€3EH3HEHHOCTHI0O OOCKHYHATO MUPaBA, He DA3HHMK
Jaie TeOpiAMH O TPYAOBOMG Hauyarhk EpeCTBAHCEOH cembH, &
HCEINYATEISHO (PAKTHUCCKAMH JAaHHHME—DBIEOCTBIO CEOABEY
HH0yjb 3HAYMTEIPHATO HMYMECTBA Y CHPOTH M HEBO3MOZEHOCTHD
Ha3HAUeHiA OUEeEyHa BE OpHIMYEeCKOMB cMHCIB, ciBroareanHo,
00BACHAETCA LPHYHHAMH TOCYZAPCTBEHHAro Xapakrepa, IpH-
YygHaMU, JeRAIMUMH BB CTPOE BCero JKOHOMHYIECRAro OuTa
EPECTbAHD, !

16 m. T. THMOGEEBB

II.
1. YcTaHoBaeHie Onexu.

peicraBuMs Temeps BB BO3MOEHOM cHCTEMB HHCTHTYTH
OUEEH Yy KpECTbAHb, IIOCKOIBEY MaTepiaill OGHYHArO IIpaBa
1103BOIAIOTH CYIdTh 0 KpecTbAHCKOH omerb, Kaks 00 MOpHAR-
YeCKOMD HHCTHTYTE.

Haynents npe®ie Bcero Ch BONPOCA 00 YCMAaAnoB.acHiy
onexu.

3xbcb HaMB HAJICEHTH CHAYAIA BHACHNTb, KM HA3HA-
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uaercd OIEEd y EPecThAR® H, 3aTEMB, Xm0 Ha3HAuaeTcdA ome-
eysons. Hyxmo 3amBruTs, 49T0 3aKOHD MAalIO BTOpPraercd BB
001aCTh EpecThAHCBOH omegd. BB 00m. moiox. o Epecr., H3A.
1902 r., Mu BcrpbuaeMs oauE® 3akoE® (m. 6 cr. 62): ,,BE-
ABHIIO celbcKaro cxoja IOOAXEEHTH H36paHie ONMEEYHOBh U IO-
Bbpra mx® pBicreift*‘. OTHMT DpaBHIOMD COGCTBOHHO H HCUEp-
nuBaercs Bb ofduniatsHOME mpah BCA periaMenTania  Epe-
CThAHCEO# omeEw; oOWYHOMY npaBy, crbzoBaTeIsHO, IpEIOCTAB-
aems 3xBes moaEm# mpocrops. IIpaBia, BP DasHHXF® HHHXD
mBerTaxs cBoas 3aE0HOBS Berpbuanorca eme HBEOTOPHA IOCTA-
HOBIEHid, EKacalomiici OmEEYHCEaro xBia y EpecThAHB, EAR0-
BHA IOCTAHOBICHIA BeckMa YacTo mpEMBHAITCA H& OPAETHED,
EaRbs BOJOCTHRMH CYJaMH, T&KS H DasHKHMH AIMHHHCTDATHB-
HHME (B cyreOmnMiu) opramamd. Ho Bch stn mpaBmia, Epomb
yrasaHHaro m. 6 cr. 62 o6m. mox. 0 EpecT., 0043aTeIbHATO
SHAaYeHIA 114 KpecTbiHD HMBTH He JOIEHH, H 3T0 HEOXHO-
BpaTtHO moxTBepRiaioch IlpapurexscTeylomums Cematoms. Eme
ors 8 Mag 1875 r. No 3658 Cemars paswsacHHID: ,,HE 06miA
IpaBHIA OXPRHWTEIFHATO HPOH3BOACTBA, HH 00Ije SAEOHH 00B
onert He 0643are bHH J1i EDECThdHB, KOTOpHE BbH HasHAYeHIH
onegyHoss H momeuynrexelf, moBpeb mx® abitcrsil E Bo BCBXB
cero poja ABiaxs, Ha OCHOBaHiE mpHM. EB CT. 21 00m. moi. '),
PYEOBOACTBYIoTCA MBCTHHMH CBOHMH OGHYaAMH‘‘.

Nt BumenmpaBegeHBAro m. 6 cr. 62 ABCTBYeTH AHMIB, YTO
3aKOHD IpPeXHHCHBARETH ONEEYHCEOe aBI0 6mdamb celbCEOMY
cxo1y; mnocrbimeMy, Ha 3TOMB OCHOB&HiH, ZONEHO IpPHHAIIE-
aTh M IPaBO yCTaHOBAEHLA omekd. Ho u3® sToro oxHako Bo-
Bce He cxbiyers, uTo CeIbCEOMY CXO01y NDHHALIERHTD UNUYIA-
mu6a HasHAYeHid omerH, TEMB Goxbe, 4ro BO3JIOEeHie HHHIIA-
TODPCEHXD 0643aHHOCTEif H JOTHYECEH He JONYCTEMO II0 OTHO-
meHil0 BT CeIbCEOMY CXOAy, EARD KB IODHARYECEOMY JHLY.

Ilo o6muEOMYy mpaBy HEMIiaTHBA BH HASHAYEHIH OIEEBYHA,
TpUHAJAIEERTH, (0IbmIel0 YACTHIO, CeIbCEOMY cTapocTh; mocabi-
Hiit 06HEHOBEHHO AOHOCHTH 00 nMymecTsd, nojiexamens onexs,
BoJocTHOMY crapmmEl 14 npmearia M5pn oxpamemia. 3acEMb,

*) Bs m3i. 1902—npumM. 2 x5 cr. 1.
Bherergs Tlpasa. Mait’~Twoas 1903, 2
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yi&e CelbCRift cXOAb H36Epaers omeEyH&. Bmpouems, ects mMbcr-
HOCTH, I OmeEyHN HA3HAYAITCA H CEILCEHMB CTApOCTOff, a
TaE&e BOJOCTHHMD NPABICHIEMD, CXOXOMB H BOJOCT. CYAOMS.

IOTH B3BATIA, OJHAKO, €AB& IH MOEHO HA3BATH OTCTYILie-
HiuMA OTH 3aK0HA (m. 6 cr. 62), H60 croap oOOmaA pexakmis
ero (,pbrbmitlo ceapcraro cxoga“ H T. 1.) JIONyCEaeTh TOIKO-
BATH NOHATIE 670nKHiA ONERH CeIbCEAMTD CXOIOMT BeChbMa IIH-
POEO. \

Bz o6mumoMs mpasbd Berphuaerca Tarme m omeka mo Ay-
xoBEOMY 3apbmamiio ') (tutela testamentaria), Ho, moZOZEMB, X0-
BOAbHO DPBAKO, YTO, BOpPOYEMD, M NOHATHO y:Ke MOTOMY, 4TO B
cpexl EpecTABRB, IO HXD MATOTPAMOTHOCTH W HMYIIECTBEHHOR
Heo0e3neYeHROCTH BoOOme, 3apBmamia cocraBiglorcd, CpaBHE-
TexbHO, pBaKo.

Yro Xe EacaeTcd BOIDPOCA O TOMB, KMO HASKAUGEMCA One-
synoms, 10 cabayers saMBTETH, uro, GOABHICI0 YACTHIO, ONERY-
HH W30HDAOTCA H3h YHACIA POICTBEHHHEOBD, NIPEHMYIIECTBEHHO
6mumatmuxs. I[Ipm stoMB, ecam y MazosBrearo ocraerca Bm
EEBNXD OZWHD H3H pOAHTElRel, TO OHD ABIAETCA ONERYHOMS,
6e3s BCARArO 0COGATO HA3HAYEHiA, B CHAY POAHTENCKOR BIACTH
(tutela legitima), ® Torza Hu oOmecTBO, HA POACTBEHHHEH He
BMbmmEBalorca BB ABIa poAHTEIBCEO# omekH H He OepyTs Ha
ceba o6asagHOCTE CabpETh 3a mbaocTeio ocraBmaroca mocrh
OTHA HJIH MATEDH HMYIIECTBA..

Hcrrouernie coctaBiders cayyad, Eorga mocaB cmeprE Ma-
'TepE ROIEHO mepefita Eb Mazoxbraeldl 109epE HMymecTBO: TOII&
Kb JOYepH, OCTaBmeHcd CB OTHEMb—BAOBIEMB, 1A OXPaHH
| npHEajIexAmAro et HMYIIECTBA OTH HOEOMHOA MaTepH, HasHA-
yaercad OTs O06mMECTBA OMEEYHD *). ITO—XAapAETepPHOE HAYAI0
EpeCTBAHCEOM OmeRH, BLIBEJeHHOE HAMH TIyTeMD pascMorphaia
nofIMEENXE phmenif BOJIOCTHHXT Cy10BB; O9THMH HAYAIOND
R4EB OH DOXYepEEBaeTCA OOmi# NMpEANWNDG Oo6GHYHEAro HACIBI-
CTBEHHAr0 IIpaBa, [0 KOeMy OTeNs BOOOme YycTpamgercd OTh

1) Tbym Buc. yrs. KoMMECiE mo mpeoGp. BoA. cyioss, T. LI, 244, VI, 268
MaxumeBs.—HRypcs obmaro rpaxi. npasa Poccin, crp. 777.
2) Mogamnnoe xkio flpociasckofi ry6., Yra. ybapa. Komcraw. Box., 1886 r., X 8.
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Hacarbrosamia BB EMymecTBB MaTepH, EaroBoe IepeXOXHTDH BCe-
mbro kB xbTaM® H, riaBENMB 06pa3oMsb, JouyepaMs. U BoTs,
4T006H OXPARHHTh 3TO HMYMECTBO OTH IOCATATEIHCTBA BIAZKHEH
0TH&, B HA3HAYAETCA OCOONH OIeEyHS.

Bopouems, ecaim orend HAW MaTh AYPHOTO IOBejemin (OEa-
3HBRIOTCA NBAHBIAMH HJIH DPACTOUHTENAMH), TO MOFyTH OHTH
JCTPaAHEHH OTDH OIEKH IIO IIPUFOBOPY ceahckaro cxoia *!). Taws,
EOTia oTens, ocraBmiifca cb MaroxbramMmu xBTEMH, HaYHETH Ha
riasaxb y BcBX® ,MOTATP W IPONHBATH HMYINECTBO® CBOEe H
XEHHHO, TOTAa O0MECTBO ,BCTYNAeTCA 33 pPeGATHMERB“ H ,DPH-
CTaBIAETH“ 0€00ar0 OIEKYHa AIA OXPAHH HMYIECTBA MAJ0-
rbrauxs *). Bopouems, kb MarepH-BRoBb, ORasaBmeitca ,He-
61aroHAIE®RHOI0 “, HHOTAR HA3HAYAIOTH ,Bb IOMOMb“ OJHOTO HIH
IBYXD COOIEKYHOBD °). :

IIo orBOmeHilo EB MaTepHHCEO# omers HY&ZHO CKa3aTs,
9TO BB PYCCEOMB OOh4YHOMT mpaBb mourm moscemBermo pacmpo-
cTpaHeHs TaEO# NDHENEND (1MmEI% pass cBExbreascrBylomid
0 =mETeiickof MyipocTH HADOIa H TIyGOROt CRpaBeiIHBOCTH
OGNYHAFO0 INpPABA), HMEHHO: MATH-BI0BR& CYHTAETCA €CTECTBEH-
HOKW ONEKyHIIe0 CBOHXD JABre#, HO aEmB A0 BCTyIIeHiA BO
BTOpo#f O6pakb: MO BCTYILICHiH Ke BH OPaKbh, OHA OTH ONEKH
yerpanaercd *) (s Morua. ry6., MaT-BA0Ba DO BCTYILIEHIH BB
Opakh OCTaBIfeTCA OHERYHIIE; HO 3aT0 0643aHa& OTAAaBATH Mipy
OT4eTH BB CBomMXB ABicrBiax® mo omekB). JTo mpaBEIO EOpe-
HATCA BB ray6omoft crapurb m Bcrphuaerca xame BB pyccroit
upasrh: ,Ame OyAyTr y My®a BB JoMy iBrH Maim, & MAaTh
HXD MoijeTs 3aMY&E, TO ET0 HMB GIHEHE OyieTh, TOMY JATH

) Xapysuns. ,Cebabuia o xasankmxs odmumaxs ua fowy“, crp. 263. M a-
1ameBs. ,Kypce o6maro rpaxx. npasa Poccim“, crp. 777. Ke. RocTpoB®.
-I0pBx. ofnyam y KpecThamb-crapoxHioss ToMckofi ry6., crp. 37.

2) fo6poTropckil. ,Kpecr. opra. o6myanu s Boct. 4. Baax. ry6. Mpmzx.
Bhern. 1889 r.; 6—7. Mazumes s, ctp. 782 B 800.

) MazsmeBs ,Kypcy o6maro rpaxx, npasa Poccia“, crp. 771.

4) Tpyau xommmcim, II, 93; IV, 321 X 12, 660 N 44; II. lllpars. ,lipecr.
cyan Baaz, m Mock. ry6., ,IOpax. Bdern. 1877 r.,, e 9r 10; A, 6. Bpanxre,
-I0pHi. ofimuan y rpecreaEs Morai. ry6.“, crp. 105, Opmanckifi. ,Haporeuk
Cyan B HApoxHOEe mnpaso¥, cTp. b8,

2*
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BXs Ha pynb B cb A0GHTEOMB, I €B ZOMOMB“. JTO IIPABHI0
ABIAeTcd UPHHOANOMD HE TOJBRO DPYCCEAro OOHYHArO IPaBai;
oHO BecTpbuaercd ® BB 3amaJHO-eBpONEHCEOMB HADOXHOME ITpaBh.
ganp., B BbMengoms !).

Ects Takmke wmbermocTH, rab ogmo#ft Matepm EaEs OH He
xosbpaerca omeka, a Bcerja HA3HAUYAKTCA EB Hed OAHHD mm
ABa OIEKYHA.

Ecm me marorbrmie ocraiorca 6ess OTHA B MATepH, TOTi
Halh HHMHE yupeswcoaemcs omexa (tutela dativa). Ouerysn m36E-
panTcd, KAk CEa3aHO BHIIE, U3 UHCA3 POACTBEHHHEOBS, IIpe-
AMYIIeCTBeHHO OIBEANMHNXB, HE HCEIOYAd HeHIHHD, TAKD
EaEds 00 obmeMy y6b&jieHil0 EpecThiHd, ,086a BH UeM'B Xpy-
TOMB, & YEB HacyeTh cOepexeHia chymbers He Xy®e .moboro
MyzugEa“.. Ecan ®e pOACTBeHHHEOBS He OEASHBAETCA BOBCE, TO
CeIbCEOe OGMECTBO HA3HAYAETH ONEEYHOBS H3% HOCTODOHHHEXD
JHIVD.

OrrocHTe1sHO 0CO6aro mpeamouTeHia BB Abab omerm Gims-
EAXD poAcTBeHHHEOBB, Ilaxmams Bo II ToMb cBoero, ,OGHME.
rpaxz. opasa® (crp. 353) rosopurs cibayomee: ,06n4ait Ha-
3HAYATh ONEEYHOBD H3% GIM3KHXD POJCTBEHHHEOBD ONEEAEMArv
BB Takoif MEph o6menpuraTs, 910 B HBEOTOPHXD MBCTHOCTAXS.
ecan y Matorbreax®s HETH GIMSKEHXD POJCTBEHHHROBB, OIEEH He
Ha3HAYATH, & Maloxbraif, co BcEMB ero mMymecrBoMs, OTIaerca
o6IIecTBOM HA MONeYeHie TOro, ,KT0 ero kb ce6s mpamers®.
Cs »tams Baraagoms C. B. Ilaxmana 4 Be smoan$ coraacens. Yo
00HYHOE IIPABO CTAPAETCA OTAABATH IpeHMymecTBO 10 onerl Gar-
#aillmeMy poicTBeEHERY—3T0 BBDPHO; HO 4TO EpecThiHE IpeANmo-
YATATE OTAATH CHPOTH Ha HomeveHie (BB CMHCIE npusprwia)
IOCTODOHHEMY G6yATO-GH M35 He®eJIaHid HA3HAYATH ONEKYHOND
AQIbHATO POJCTBEHHHEA, BT0 exBa-IE xouycrumo. O6BacHaercs
&e Takoe moJoxemie semell (noanas omdava cmpors, co Bckwn
HXDB CEApPOOMB, HOCTOPOHHEMY JHIY, BMEBCTO yCTAHOBIEHIA HAl:
CHPOTAMH ONEKH H3b JAIbHAXD POJCTBEHHHKOBD) OIATH-TARE
TEMB o0cToATeNsCTBOMB (EaKOBOE d IPHBOIHND YEe PAHbIIE),—

") 3Mupaoss ,Onekvvckin yCTaHOBAEHiA AXA EDECTHAEL 110 HOEOMY IPOEKTS.
Kopr3x. Bbern. 1889 r, 1. L
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YTO Bb EPECTBAHCEKOMB OHTY pndxo MomEeTh OMTH mpEMBmEMA
OIeKa RDb wopuduueckoms cMucrb, a, 6oapmelo 9acThi0, NPHXO-
JZETCA CHPOTH HE ONERaTh (BB ropuduveckoms cMHCIB), a npu-
3pmeams BB BHAY HXB HMYmeECTBeHHOH HeCOCTOATEJHHOCTH, HOO,
EAKH 4 yXe rOBODEIXb BHIIe, HeXb3A TPeGOBATh, YTOOH ONEEKYHS,
Oyis OHD jame pOACTBEHHHKD, TDP4THIH C60¢ MMYINECTBO HA
cojepEaHie CHpPOTH HIH XOTA OH .JAmb BH moTh amma obpa-
6aTnBals JMmMHIA KycOkh 3eMiH, ejBa XBaTaiomeit Ha IPOEOP-
Mmrenie cmpors. KerecrBemEo, 4TO KpecThiHe, CO3HABAH TPYA-
HOCTh HAXOAJCHiA OXOTHHES OHTb ONEEYHOMB MAIOTBTHHXB
CHDOTH, Bb TAEHXH CIyIafdXDb NPOCTO-HA-OPOCTO HA CEIbCKOMB
cxox$, BMBCTO BCARMXD BHOGODOB: ONEEYHA, KEAMYS KIHIYTS,
ETO ®elaerd ciBiate xo6poe xbao m OWNTH Gaaromeopumesems,
B3SBOIE CHPOTH CO BCEMB® HXT HMymMECTBOMB BB HOXHOE CBOE
nomevenie. M ragie 6aaroTBopHTeIH HAX0IATCA, IIOTOMY YTO
3a00Ty O CHpOTaXbh KpecThAHE CYHTAlTH boocsums 1BIOMD
(;,Bcerna Haljerca kagad-mn6yib GesgOMHAR CTAPYNIKA, KOTODAL
BO3bMeTH cHpOTY KB ce6b‘‘). Ouenmamo, uro Gauoraviwid pox-
CTBeHHAKD CKOpbe coriacHrcA mnemuch O CHpPOTaX:, HO H BB
sToMb oayual ero momesemie o cmporaxs OyAeTr He ONEKOIH
BB opAAHYecEOMT cMHCIE, a mpuspbmiens. Ecim ®e BB mCTOU-
HAKAXD OONYHATO IIPABA TAKOTO DOJA IOmeYeHie W HMeHyercd
ONER00, TO Bh HAXD MH Ha0JOiaeMb JIHmb ,,00H4HOE’‘ CMB-
menie monATi# omexn m mpmapbuia, cubmenie, 3a KoTopoe MH
H He MOEeMD BHHHTH EpecTbiHDb, H6O TaroBoe MH Hal.1l0zaeMD
CILIONIb-H-DAZOMB XaXEe BB CaMoift aatepaTypb o lopHAHIECEOMB
OuTh KpecThAHE. '

Ha6pamie omeryHa NpOHCXOJHTH CablylOmEMB O06pasoMs.
Torgacs ®e mocal cmeprn poamrexe#f, ocTaBHBMEXB HOCTB
ce6a MaloabTHUXB, cesavcxiti cmapocma (BB HBEOTOPHXB CIy-
9adXP BOJIOCTHO! CTAPMEHA) NDHXOZHTL BB XOMB CH HOHA-
THMHE H, IDH IOCPEACTBE ceihcEaro mmcapd, DPOH3BOXETH OMHCH
BCEro OCTABNIArOCH HMymecTBa. 3aTBMB OHB cO6Upaers cess-
cxith crods W TpepiaraeTs MipAHAMT ,,pa3o6path pOCHHECH‘
onHCAHHATO mMymectBa. ocmmce umraerca ma cxoxb, m Mipame
pasOHpAOTs IO CTATHAMB, YTO M3D HMymecTBa c.rbiyers coxpa-
HHTh H 9T0 o6patnTh BDb jJembrH. Bceb Bemm, TpeGyomia mo-
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CTOAHHAI0 PEMOHTA, HIN NOjBepAeHHHA TaBHilo, HIE Berxia,
HIH TmOoueMy-IH60 HEYAOOHHA AIf XPAHEHid, MPOJAWTCA TYTH-Z&
&EIAMHAMS, & AEHBH, BHNDyYeBHHA 3a HAXB, IOCTyNAIOTD Ha
xpaHedie EB crapocrh miIE BB CelbCBYIO HIH BOJOCTHYIO E&CCY,
HAH Bb GaHED (HIH Ee OTAAOTCA NOXH NPOLEHTH EAROMY-AMb0
HajeEHOMY KpecThanuBY). Tyza @e 0TAa0TCA H AEHBI'H, OCTAB-
wmifdcd 016 poguretedf. OneryHy AeHSrH HOCTYN&IOTH JHIL BB TOND
cayuah, eciE OHB J8€TH Iepelb MipAHAMM 00A3ATEAHCTBO, 910
OHF BHIIATHTH MXB ABraMb BnocaBicrsim cb mponemramm. Ot
CTAPOCTH e HpPOIEHTOBs He Tpefyercd, TAED EAKD IPEXI0Ja-
raercd, 910 OHD HMH He IOIB3YeTcA H J0IXeHD NOCTOAHHO
unBTh BXB BF HAIHYHOCTH HA cIydall BHeSamHOH peBHSIA co
CTOPOHH BHCHOIATO HAYAAbCTBA. BB GoapmmnCTB: CIyYaeBs mpo-
Aaercd ¢b NyOIMYHATO TOPra JHIIb ABHEAMOE HMYMECTBO CHPOTS;
HeIBHEHMOE Ee HMYH[ECTBO OGHEKHOBEHHO CH8€TCA BH APEHAY.

O HasHaueHIH ONeEyHA OOHEHUBEHHO COCTaBIHETCA Celb-

CKHMD CXOZOMB O0COOH! IPAroBOPH, EB KOTOPOMY HDHIATAETCH
BHINEYEA3AHHAA ONECh HMYMECTBA, EAKH OPOARHHATO, TAED ¥
OCTABIIAro¢d, H Bb KOTOpO# YEa3aHO, Kyia 4 HA EaKHXDB YCI0-
BiiXP OTZ&HH HA XpaHeHie JeHbLIH.
' HoziuaHui# HmPHroBOPH, HOINUCAHHHY IPHCYTCTBOBABIIHME
Ha CX0XB wieHaMH ce.1bCEaro o6iiecTsa, Iepexaercd OOKEHO-
BEHHO JId XpaHEeHid Bb BOXOCTHOoe mpaBieHie '), pb&e oneryny,
Bb HBEOTODHXD MBCTHOCTAXP—BH XpaMb %), Bmpouems, mMy-
mecTBo MaloarbTHEHX® omncwBaercAd He Besxb: ects MBeTHOCTE,
rib omECH He coCTaBIfeTCA BOBCE.

OGurEOBeHHO Ha3HauaeTca oxWE® omeryHs. Ho ects mBer-
HOCTH, TAF NpHHEATO HA3HAYATH ABYXDH ONEKYHOBh HIH TPEXb.
oprieMdb, Bh mocabyaeMs cayual, Bp uncorB ODeEyHOBR AOIEHM
6HTh OTEN's> HIH MATh MaioarbTEAr0; HO BB TAKOMB caydalb mo-

") Jo6porsopckii, ,Kpecr. wpur. o643am Bp BocT. 7. Baax ry6.%. lopux
Bbern, 1889 r.. crp, 275.—X apysuus, . CebabEia o kasanswxs o6mmeaxs m
Jony*“, crp. 253.—M aaxumess, ,Kypcs ofmaro rpazx. npasa Poccia®, ctp. 80
m 814.—1Ipars, ,Kpecr. cyan Baax. m Mock. ry6.*. Mpma. Bbcrs. 1877 r.
EB. 7, CTp. 74.

?) Yenypuwx#, Kb sonpocy o opux. o6uiaaxs®... Kiesckia Yuus. Haskeris.
1874 r.

‘T
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CTOpoHHie ONEEYHH COXPAHAIOTH CBOH ONEKYHCEid HpaBa JHIIb
10 xoctumenia xbroMm 10-aBrEaro Bospacra, a sarbum ejmH-
CTBeHHHME ONECEYHAMH OCTAOTCA oTemd HAE Math '). JlByxs
L TPeXD ONeBYHOBH EpeCThAHe HASHAYATH TAREE H TOTAM,
xoria EMBHIA CBpPOTH HaXOoAATCA BB DAasHHX® Nbcraxs, Hamp.,
s ropoxs mam BB yb3ak 2).

By ncrounBkax®s o6wyHAaro npasa BcrpBualorea Eoe-rib
yEA3aHiA HA& TO, KEAEHMH XavecmeéaMy JXOAXHO 00JajaTh JHIO,
Es0EpaeMoe Bb OmEeEyHH. M3b 3THXD HCTOYHHEOBBD BHAHO, 4TO
ONEEYHD J0IXeH’ OHTH ,,01aTOHAAERHHMD JIHIOMSB, ,,X0pO-
mexs vexoBBEOMB*, , Xopowaroe mosexenia‘‘. Kaks Mu Baibau
V&e, JAN0, OKA3aBIIeeCA AYPHOro IoBeAeHid (nbAEHNed, MOTOMD),
orctpangercd oTh onekH. OmekyHs, m0 Bos3pbHil EpecThiHS,
l0imend> O003aZaTh YEA3aHHHMH K&YecTBaMu, B60 ,,CHPOTCEOE
106po Goasme Bcero Gepeus Hazo: sa Hero Bory orsbramm‘.

Yro xe racaerca Bompoca o0 0OTEa3E omekyHOB® OTH OmERH,
10 065 sToMB> MH HMBemd ouens Maxo cBBxbmifl. Koe-ral Bm
ECTOYHHEEAX> OGHYHAro IPaBa BCE-TAKH NPOTIAANBaeTH Bossphraie
EpeCTbEES HA ONIERBy, EakD HA& YupexieHie obwecmeennoe, OTH
HeceHis 00A3AHHOCTH IO KAaROBON JHOO OCBOGOXEIaeMo OHTL He
xoxkers. Tars, Bo Biazmmipcrofl ry6epmim, mo coo6meniio Jo-
6poTBOpCEAro, EpecThiHCEOEe 06mectBo, Bb caysad oreasa amna
OTh OpHEHATIA Ha ce0d OmEEYHCEWX> 00d3aHHOCTe#l, CIATaETH
ce6a BopaBb 3acTaBHTH 3TO JHINO HECTA TAEOBHA 00643aH-
gocte. Oxmaro, Bb HcroumHEaxs He Bcrpbuaerca cebabmiff o
TONB, B EAKHXD HCEXIOUHTEABHHXD CJYYadXh ONEEYHD MOrh OH
6uts ocBoGozzers ors omekr. C. B. Ilaxmams yrasusaers
Jmms Ha 0oxEE® caydat (pBmemie Box. cyaa Capar. ry6.), uss
x0ero BEXHO, 9TO BOXOCTHOR cyA®, 0 mpocs6b omeryna, scaba-
cTBie mpexIOHHOCTH ero yBrh, HasHauaers HA ero whcro Apy-
TOr0 ONEKyHA.

3acEMB, OpHHEMAA BO BEHMAaHie HMMymecTBeHHH# (COryacmo
AyXy pEMCEOR® omeru) xaparrTeps Hamell KpecThAHCEOR omegn,
BYZHO 3aMBTHTH, 9TO €CIH OCTAITCA Xpyiania CEPOTH B Gess

') Haxuaus. ,O6utnoe rpaxi. upaso Poccia®, II 7., crp. 855.
') Maaumess, ,Rypcs obmaro rpaxx. mpasa Poccim*, crp. 782.
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BCARAr0 HMymecTBa, T0 00h omeEs Hajs HHME BB COGCTBes-
HOMB cMhcIb m pbum Oute He MomeTs. 3xBce Mbero o6me-
CTBEHHOMY HIH yacTHOMY npuspBmiio, HO orHHIF He omer: B3
I0PUAHIECEOMD CMECTE.

2. 0Ga3aHHOCTH OneKyHa.

Onekyss, mo HAYalaMh OCHYHATO UpPaBa, I0IEeHD HMBTE
nomeyeHie KAKD 0 JAYHOCTH ONERaeMaro, Takp I O €ro HMy-
wecrsbs. Ho riasmoe smauemie Bb EpecThAHCKOR ouerd, Eass
H BB omekd mo pumcromy mpasy, nMBTH 0643aHHOCTH IIO HMY-
IECTBY, 9TO BHAHO y&Ke H3B TOr0, 4YTO OIEEYHH H3GHpawTCd
TOXBEO Kb TEMB cHpoTaMb, Kotropue HyMBiors mMymecrBo, Ro-
HEYHO, Cb TOUKM 3pbEiad cumpasexmBocTH Ea3a’toch OH, 4TO py-
KOBOJATEABCTBO JIHYHOCTBI0O Maxoxbrmaro wumbers oaumaroBoe
3HayeHie, KAKs AJd HEHMYIMAro, TAaE® H 114 00e3leYeHHAro AMy-
mectBoMs. Ho camo co6oro pasymberca, 4o MH He MOEew:
OEHAATL TaRoH# HXeaIbHOH IOCTAHOBEH MHCTHTYTA OINEEH Bb
o0xyHOMD mpaBb, Eorxa 9TOTH HHCTHTYTH He HMEers Tanof
IOCTAHOBER BB nIpaBb mucaHHOMS.

PascuMoTpuM® e cHayalza 00A3aHHOCTH OIEKYHA IO OTHO-
IIeHil0 Kb JAHYHOCTH OIERaeMaro, a 3arfMs H 00A3aHHOCTH 10
OTHOINEHII0 KB HMYMECTBY.

A. Iloneuenie 0 AuMHOCTMU 0NEKACMALO.

O043aHBOCTH OHERYHA, BH 3TOMB OTHOMIEHIH, 32KJI0YAIOTCA
Bb 3a00TaXB O COZEpEAaHIA MAIOIBTHAO E O €ro BOCIHTAHIN.
Ha cozepmamie mazoxbrraro onekyH® pacxoayers, pasymkbercs,
CoOCTBEHHHA #®e CpejcTBa MaxoIBTHArO, T. €., H.IH AeHBIH, BH-
PYIeHHHA OTH DPOJAEH HMYIIECTBA ONEEAEMAro, MIAH IPONEHTH
Ch KAaIHTaIa, OTAAHHArO BH POCTH, HIH JOXOAH CH HEXBHAN-
Maro HMYIIECTBA, OTIAHHAro Bb APEHAYy, HIH XZe OIERyHy HA
cojepmanie MalorbroAro IpocTo OTBOAHTCA - 9ACTH 3€M.IH, HpH-
Hallemamelt nocibameny.

Ecim me cpeictsa CHpOTH OEa3HBAKTCA HEZOCTATOYHHIMA,
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T0 Ha 0043AHHOCTH ONEEYHA JIeBHTH 3a060Ta 0 mnpasphmiE HEXB
HERIMH 33EOHHRIMH CHOCO0aMH; HAanp., moMBmemieM® BB 0o0me-
CTBEHHOE YYHIHIIE, OTKAYE0 HA BOCIHTAHIE HIH O0yueHie yacT-
HHMD JHNAMB, HIE Bb HAEMT NI 3aDAGOTEOBS .H HpiyueHid Kb
I01e3R0MY TPYAy !).

Yro He KacaeTcd BOCHHTAHIA Mano0IBTHArO, TO OHEEyHE BB
aToMB OoTHOmeHiE saMBHAers MazoarbrHemy pogureleil. OHB ecTs
oTeNs CHpOTH, H I03TOMYy, OHB BuHpaBt oxmiath orp Maroxbr-
HATO IIOBHHOBEHid H NoYTemid, Ha uro mMBlorca mpaMua yka-
38HiA BH HCTOYHHESXH OGHYHAIO LPABA. )

3da HemoBEHOBeHie, 38 HemOYTEHie, 3a IypHOe, BoOoGmE, mO-
BefleHie, & TAEEE 32 CAMOBOJNHHHHE YXOAT OTH IIPEAHASHAYEH-
HAr0 OuEeEYHOMT MBcTa XHTeIbCTBA, CYAB, IO xaxo6f omeryHa,
mOjBEepraers IPOBEHHBINIAIOCA ONEEAEMATO HARASAHIO DPOSTaMH,
HIH apecToMb, HIH OTAAYel0 HA MipCEid DPAGOTH 2); mpHYEMD,
CaAMOBOIBHO ymeXmi# OTH OIEKYHA CYAOME BOXBOPAETCH HA IPEHE-
mee MBcrozmrenscrso.

Ho B® cayval memoBEHOBeRmif, JepsocTd H JpyrEX® HpO-
CTyNROBD Ma’aoXBTHAT0, OHEEYHs MOZETH TpPe0OBATH HAEA3AHIA
€r0 JIHmb BH 3AROHHOMTB HODPAAES, T. €., upe3h MOCPEACTBO CYAa,
H OTHIOZb He JAOA&KEHD IO3BOAATh ce6b caMoynmpaBcTBa W mo-
00eBb, MO OTHOWIEHII0 Kb ONEEAEMOMY, HA 4YTO Tarme mMbioTcA
NpAMHA YEa3aHid Bh HCTOYHAEKAXD OOHYHArO HpaBa 3).

B. Iloneuenie 065 umywecmen onexaemaro

CoCTaBideTs CymECTBEHHYI CTOPOHY EPECThAHCEOH ONeEEH,
BAED YyuYpesjeHid, mpecabiyomaro, rIaBHHMP 06DA30MT, HMY-
mecTBeHHNe hHTepecsl. (OH38HHOCTA ONEKYHA BB HTOMB OTHO-
IeBir 3aEmoualoTcAd BB XoOpocosbcTHOMB 3aBhamBamiE mMyme-
CTBOMB CHDOTH, BB 3860TaXB 0 €ro COXpaHeHiH H HpHpAIIEHId.

1) Maiumens ,Kypcs o6maro rpaxxaucraro upasa Poccis“, crp. 800.

?) Tpyan mommmcin II T, cTp. 149 M 20, 150 N 27, 151 N 7, 164 & 16,
270 Mé 78 = ap.

3) Haop,, Tpyam romumaciam, 1. 1lI, 270 N 73.
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Bet ngoxoam onekaeMaro, 3sa BHYETOMD PACXOA0BH IO €r0 CO-
Jep&aHilo, OpioGMANTCA Eb HMYMECTBY ONEEAEMAro.

XapakTepHOe HCEII0YeHie NPEACTABIANTH 31BCh BOTYAMED HAM
Mayexa, KOrJa .OHH .ABIAIOTCA BH DOIH OmEEyHOBS. IIpocromy
OIeKYHY, HA3HAYCHHOMY JaEe H3B POACTBEHHHEOBS, HANP., X4xb,
teres, 6path uyTO-I1M60 BB CBOI0 HOJB3Y H3B AOXOZOBEH OIEKae-
Maro HHYero He IoJaraercd; Mexly THMP EK&ED BOTIEMS HIH
Mayexa, IO PYCCEOMYy OONYHOMY Npasy, HMEIOTH Ip&BO OCTa-
BIATH BH CBOK IIOXb3y BCARi# DIPEGHTOES OTH HMyMECTBa, HAND.,
IPOIEHTH, IPHOIONE, H, crBoBaTeisHo, B ABIaXs ONEEH, EAED
6N IOpEDABHABAIOTCA EB POJHTEIIMB CHPOTh. BOTYEME H Ma-
Jexa [OJb3yIOTCA 0COG0#f mpmBmaerief Bh XaHHOMB caysak, Bh-
POATHO, NOTOMY, 49TO XBTH, HMYHm[ECTBO EOHXD NIOPYY€HO HMB,
BCETia HEHBYTH Ch HHMH BB OJHOMD AoMB ® Biars W3t ogHOrO
ropmea, xotd, HecoMmbEHO, s3aBcr HeMazoe 3Hademie Hrpaers
H OIA30CTh POACTBA, EpoBH. BorumMa moaromy pbiko naze mog-
BEpraioTh EOHTPOJI0 H IOYTH HHEOTJ3 He B3HCEHBAIOTH 33 pac-
TpATYy. ‘

,Jl8KD HH RaEkB, a BCe GyATO CBOH .MOXH“, TOBODATH Epe-
CThAHE IO 9TOMy cAyuaio: ,Ha oxHO# meukd rphlorca, sa oxHED
crors o6bxaTh cagaTcA—EAED TYTH YYHTHBATH Oyzere?! Camn
nocal rars-EEGYZs cxbaaporca“..... '). Ilo gocrmmenim cosep-
menHOxbTiA OmeKaeMaro, OmeEYEh 00ASAaRT BOSBDATHThH €My BCe
nMymecrso cmoasa. Hajo moiarats, ofHAEO, YTO 3T0 IpeHMY-
IMEeCTBeHHOE II0J0EEHie BOTYAMA H Mayex;W He eCTh IIOBCe-
mberEnt o6wual; mo kpaimed MBpB, exsa am 8TOTH O6HYAL
mvbers MBCTO (BB MCTOYHHEAX® OOHYHAr0 mnpaBa 00F 9STOMB
He uybercd HAEAKAXD yEasaHi#t) Tams, rxb pbicrByers mpam-
OADG YCTPAHeHIA OTH OINEKH BXOBH-MATEPR, BHmexme# BTO-
PHYHO 3aMYXEB, TAKs KaKDb OYEBHEHO, 9YTO MaTh (XOTA OH H
BHINEAMAad BTOPUYHO 3aMYXB) A0IXHA OHTL GIHEEe EBH CBOHMB
xbraMD, Hemelnm BOTYHMT HJIH Mavexa.

ITpessapuressHO mpeicTaBIeHiA HMYMECTBA OIEEAEMAro BB
saBBjHBaHie OIERYHA, COCTABIAETCA 0COOAA ONHCH HMYIIECTBA,

) Lo6porBopckiil ,Kpecrsanckia wpuaaveckie o6WIam BF BOCTOYHOH
qactE Baazmmipcroft ry6.¢ KOpma. Bcrm. 1889 r., 7, crp. 376.
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IpONSBOACTBO EAEOBOHl HaMu ymxe OHJO ONBCAHO paHpme. JTa
ODECh OPOA3BOAHTCA AAd TOro, 4T06H MORHO OHI0 BmoCcab1-
CTBiE IPOH3BOXRTH DEBHSI0 HMYIECTBY OHEEAEMAro H BooGme
bt KOBTPOXb HAaXAB ABaTelbHOCTHIO OmERYHA.

YopaBisd AMymECTBOXD IHODb, COCTOAIHEXD HOXD OHEELW,
vneEyHH, EOHEYHO, coBepmaloTs B Bck cabiem, xkacaomiiscs
ssbpeHHAr0 HMP HMYmECTBA; CAMH ONEEaeMHe, EAED JHOA He-
IbecnocoGHNA, coBepmarh Takia cxbirm me umbBiors mpasa. B
gyl xe OBH CAMOBOABPHO COBEPIATH KaKoe-IHGO OTYyZAeHie
ENymeCTB&, TO HXD CcABiEa, mo &az005 omerysa, npHsSHaercA
cyious HexbilcTBHTEIbHOM, mpHYEM® ROBTpAresTs mO cXBIERB CB
1HLOND, HAXOJAIMHEMCA IOAB OHEEOl0, MOXBEpraercd HAKA3AHLI0 '),
a mpexMers cAbikE oTGHpaeTcda, W omexaeMH®t 0043HBaercA Cy-
10N BO3BPATHTh IOAYYEHHHA JeHBIH 2).

3acENs, 38 YOWTEH, DpHYHHAeMHe MAIOXBTHUMH YpeMy-1BG60
ENyIMEeCTBY, ONEEYHH YAOBACTBODAITH HOTepuBBMEXB H3B COG-
CTBEHHAr0 HMYIIECTB& OHMEEaeMarc 3).

3. OtvyetHoCTL no onext.

OmeryEH 00643aHN 110 ABIAMT ONEER OTYETHOCTHIO, HO 3TO
npaBa1o QarTHieckE mpoBOAHTCA ciabo. Bo mMmoraxs Mbcraxm
O¢EYHH BOBCe He HPEACTABIANTH HHEAKHXD OTYETOBB, pacmo-
pazaich HMymecTBoMb MalolbTHHXB GesEomTpoabBo. Ho cB
ApyToft cropoBn 3aMbuarelsHO H TO, YTO BB STHXD CJy4adXb
(sorxa oTeerHOCTH MO onext He MPON3BOAHTCA) CAyIREBD PACTPATH
HMymlecTBA MANOAETHHXD ONeEyHAMHA, N0 3adBIEHII0 EPECTbAHB,
no9TR He OHBAaeTh, H HEAI100b HA DACTPATy B BOJOCTHHE
cvau He mnocrymaers. O6baceaerca aro, Bbkpoarmo, ThM®, yroO
HMYIECTBO OlleRaeMHXD Bb GoismuHCTBB caysaess croap He-
3BAYHTETBHO, 4YTO €1Ba XBATA€Th HA HXB ColepEamie (a d9acTo
E He XBATaeTh), TAKh 9TO PACTPATA ONERYHOMTH CHDOTCKATrO MMY-

', Tpyam zoumumcim LI, 262, N 146.
%) Ibidem, 148 N 17.
3 Maxmans, ,O6uynoe rpaxxancxoe uparo Poccia=, II 1., c1p. 364.
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meCTBa CaMa 1m0 cedB exBa-IA BH TAKHXD CIYYaAXD MHCIAMA.
Canm EpecThAHE TOBOPATH: ,YYHATHBATH HEYero, HOTOMY 9TTO
3eMId CfaeTcd BB apeHly, a JeHbTH BCerja BHOCATCA BB BO-
JZ0CTHOe IpaBleHie, H €CIH ONEEYH® He BHECeTh, TAEH ceftuact
o6mecTBO0 y3HaeTh, a Jpyroe mMbHRE y CHDOTH BCerAa caMoe
HecTowmee*“.

Ho B» mBroropmx® MBcrHOCTAXT OTYeTHOCTs MmO omerk co-
6moxaeTcd JXOBOABHO CTDPOro: ONEEYHH O0ASAHH NPEACTABIATH
OTYEeTH HIH €X/erojHo '), HAE IBAXEIH BB Tofb ).

Oteetn mojamTcd OGHEHOBEHHO CEIBCEOMY CXOXYy, & TAEXe
BB BoIOCTHOe mpaBiemie. OTueTH 3TH jaloTcd H Ha CIOBAXH, H
(BecbMa 4aCTO) THChMEHHO; Bh HBROTODHXB MBCTHOCTAXE OTYETH
OLEEYHOBS 10 YIPABIEHI HMYMECTBOMD MAa10xBTHATO BHOCATCA
BB 0CO0yl0 EHHTY, XpAHAMYIOCA Bb BOIOCTHOMB NpaBIeHim ?).
Ho Bo BcaroMt crydad, B TBx® MBcrmocraxs, rib omerymans
IPOH3BOXATH Y4YeTh, OTh MOCTBIHArO Bcera 0CBOGOEAIOTCA OTEND
H MaTh, EAED €CTeCTBEHHHe ONERYHH (a TAK®e BOTYHMTD H Ma-
yexa), KAEOBHE DACIODAKANTCA HMYMECTBOME CBOMXB MAaIOXbT-
HnX's XBreit Gesoruerno. By 1pyruxs mBcrmocTaxs He Tpelyerca
OTh ONEKYHOBH INEpPiOJHYECEHXH OTYETOBE, & ONERYHH IPEeXCTaB-
J410TH HXB JHII TOTAA, KOIAa HDOTpeGyeTs BOJOCTHOE IpaBIeHie,
HIE EOTJa CEIbCEOe 00mecTs0 Haltiers HYRHEMB HOTPeGOBATH
OTh OIEEYHA OTYeTa. Bb WHHXB MBCTHOCTAX® ONEEYHH J8I0TH
oT9eTH IO omerd imms mo jocTHxemim MalorBTHEMB coBep-
menHONBTIA H JHmB BB TOMB cIy’aB, morga jocrarmif# cosep-
menBorbTiA caMB IOTpe6yeTh OTYETa OTH OMNEKYyHA.

Ho 3a TO TBEpJ0 YyCTAHOBRBIIHMCA ' HAYAIOMD OOGEIYHATO
npaBa crbayers CYHTaTh IPABO CeJbCEArO O0IEeCTBA NPOH3BECTH
yuers ABi#ic1BiAMB OmEEyHA, EOTI& TOIBEO IOABATCA EKaEie-IH00
CIyXH ero 310ynorpe6.eHiAX® BB ONEEYHCKHXD xbrax® WM BO-
o6me o He6peKHOMT HCIOJHEHIH HMB ONEKYHCKAXD 00A3RHHO-

) lIpars ,Kpecr. cyan Baax. m Mock. ryd.“ I0pea. Bbera. 1877; 17, crp. 75.

) Taxmans ,,O6usnoe rpaxs. mpaso Poccim® IIT.crp.8364. Yenyprui
»[ib BOmpOCY O DpHA. o0HYaax®“... Kiescria Vmms. Mssbcria 1874 r. crp. 30.
IIpars.. crp. 75.

) IlaxMaH®b... cTp. 365.
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crefi. By BecsMa MHOTEXD MBCTHOCTAXD OTYETH OTH ONEEKYHOBH
TpeGyloTH JHINB TOTAR, BOTA& 10 00mecTBa AORXYTH Eakie-IHGO
AypHHe cayxu o6b omekyES, Eorja oGmECTBO y3HAETH, ITO ,ome-
EYHD BeJeTh X03iiCTBO He Jra,zmo“, »,PACIYTHHYATh HAYaAB'‘ B
T. & ).

4. OTBETCTBEHHOCTL ONBHYHOBD.

Onerynn orpbualors 32 UBIOCTS HMymecTBa OIEEAeMHXB,
H, Bb cayial pactpatH, JorEHR BO3MECTHTP NIpHYMBEHHHIL
ymep6s u3B coGcTBeHBAro umymecrsa. MazoxBrgit, mo jocram-
EeHim coBepmeHHONBTIA, BCerza Momerh mOTPeGOBATH OTH oOme-
EYH& OTYeTH, H €CIH DAcTpaTa OyAeTh AOEA3aHA, MOEETH HCEATH
YORTEE CB oOmekyHa. IIpH aToMB, ecIm OmeRYBE AOGPOBO.ILHO
He BO3MBCTHTH DacTpaTH HSH COGCTBERHAIO HMYMIECTBA, TO €T0
,TArRI0TE“ BB BOAOCTHOR CyIrh, KOTODPHHE OGHEHOBEHHO, CBEPX'B
TOr0, 49T0 00A3HBAETH ero Kb ymiarh, eme mpwroBapHBaeTs H
EaEOMY-HHOYAb HAEA3aHIO—pOSTraMH, mMTPAQoOMB BB MipCEid
. CYMMN uBIE 3—D5 jxHeBHOM ,BHCHARE BT ,,K8TATABEB‘C 2).
IoMEMO BCETO B3TOT0, ONEKYR, HEHALICEANEMB 0GPA30OMB
HCOOIHAIOM} CBOH 06A33HHOCTH, MOZRETH 65m> yCTpaHEHD H
saMBHeHD JpyraMs °).

Habmozenie sa xbitctBiaME omexyBOB: H OTBBTCTBEHHOCTH
sa nbrocts mMymecTBa MaioABTHArO UpPHHEMAETH HA ce6d
OOHEHOBEHHO C8MO CelbCEOe 00mecTB0, BB JHOE CeIbCEAro
CXOA. ‘

OTOTh HOpPAROED (BB JIEOB cexpeEAro0 CX0fa) HAJI30pa 38
ONEKYHAMA CYHTaeTCA, OZHAKO, M CAMMMH KDECTbAHAMH MAIO0-
YAOBJETBODHTEASHHMB, TAEH EaKbh CIyyaercd, 4TO HpPHA 3TOMB -
EOJJeriatbHOMS Haj30ph y MarorETHEXB pacTamars HMyme-

)M pars ,Kpecr. cyan Baaz. m Mock. ry6.* I0pma. Bicra. 1877 r., ku. 7,
crp. 30. Yenypuu @ , Kb soupocy o wpua. ofuvasxs”. Kiescria ¥uus. H3pbcria
1874 r. crp. 74. ’

%) Xo6porsopckill ,Kpecr. opra. oGuyax b BoCT. 9. Baax. ry6. Ipux.
Btera. 1889, 7, crp. 275.

) Toarmcrens , Jpaxnarsabrasaa npaxTnEa Lexeumraro sox. cyza*, crp. 89.
Xapysuas ,Cobgbria o xasansexs obmenaxs ua Jomy“, crp. 254.
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CTBO, M B3HCEHBATh He Cb Koro '); mo Mabmilo Kpectbans, OHI0
OH Jyume HOXYHHET, ONEKYHOB® E€AHHOIMIHOMY HAJ30DY — BO-
JOCTHHXD CTADIIAED HIH CEIbCEHXD crapocTs. Hyano samBrars,
0ZHaRO, 9T0 BH HBEOTOPHX® MBCTHOCTAXE 38 ABHCTBiAME oOme-
EYHOBB CrBIuTHP HMEHHO CelbCEilf crapocra, kKoTopH# o 3amb-
YEHBHX'D 310ynOTpe6aeniaxs 10BofrTs A0 cBbabHia cxoza.
Bnpouems, nroxo#f Haz30ps 38 ONEEYHAMH H CEIbCEAr0 CXOX8
Bh EOHNB EOHIOB® Malo DHPHHOCATH BpeAa ONEEYHCEOMY xbiy,
TAKB EaKD 10 3afgBIeHil0 EPecThAHB, NPHBEIEHHOMY HAMH BHIIe,

pactpatsl mo omek’d G6mBaloTh Bce-Takdm phIkRo.
)

5. BosHarpamaeHie ONeKYHOBD.

Ilo Bompocy o Bo3BarpazjeHim omexyHOBB, crbiyers npu-
HATb 33 ofllee IDABHIO, YT0 ONERYHAMB HHEAKOI0 BO3HATDA-
EJCHIA He IoiaraeTci 2),

Ecrs oxmaro mBcrrocTE, rib omeryHH, X0Td B He HOAy-
4a10Th BO3HATDREICHIA, HO OCBOGOXKARIOTCA 3aTO OTH PASIHYHHXD
00mecTBeHHNXD HOBHHHOCTe#, HAUp., OTH 00H3AHHOCTH IOCTAB-
IATb HOXBOXH, OTH 00433HHOCTe#X CIy&EOH IO BHOODAMB °).

Ho Becrpbuatorca mbermocrn, rib omeryER moaydaioTs 33
CBOH TPYAH IO oneKl RosHArpaZEIeHie—JIEHBIAMH, OTARYEI0 SeM.IH
omesaeMaro ia 06GpaGoOTEH, MPeJOCTABICHIEMD YACTH 3B JeHEeR-
HO# CYMMH, BHDYYeHHO# OTHP LpPOZAXH HMYMECTBA MaI0oXET-
Haro *). Taks, Bv MormiescEo# ry6., cersckoe 06IECTBO He-
pbiro Berymaers BB 0co6yio CXBAEYy Cb JHUOMD, H3BABHBIIEMD
coraacie nepeilT BB A0MB CHpPOTH A1d 3aBBAHBaHiA HXD X03dif- -
. CTBOMB H Ha H3BBCTHHXH yCJIOBIAX'H, HPEICTABIAIOMAXS 114 Ome-
EyHA BBEOTODHA BHTOAH.

Bs nbroropux® MbcTROCTAXB, MO MOEA3aHII0 KPECTHAHD, POA-

-—

) Iaxmaub ,,06uvn0e rpaxa. npaso Poccis, 1I 1., crp. 367.

2) Taxmans, crp. 368. lo6porsopckif. ,Kpecr. opux. ofm%am Bn
BocT. 4. Brax. ry6.%, K0pex. Bbcrn. 1789 r., xu, 7, crp. 275.

3) COopHEKD HAPOAHHXS DPHAAIECKHXF O0HTAEES, Noxb peX. laxuana, Il T,
eTp. 145,

4) Maxmans ,,O6uvH0e rpaxms. npaso Poccim®, II T., crp. 368.
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CTBEeHHHER ManorBrEaro Oepyrs ce6b, BB BosHarpazjesie, ece
HMYMECTBO Ma’lorBTHAro, NpHHAMaeMaro mM#m Kb ce6B Ha Boc-
neranie. Ho 9tm cayuan, oseBEAHO, He OTHOCATCA KB OmeKS BB
COOCTBeHHOMS CMHCXB, TART RaKh OHH, HRJO MOJATATh, GRBAITH
B TBXD CJy9a4Xb, EOI8 BMYMECTBO MaloaBTHAr0 BechMa He-
3HAYHTENsHO, H KOTAR DACXOAH IO COAep&amil0 MazoxBTHArO
IPEBHIIAIOTH CTOHMOCTh BCEr0 €ro MMymecTsa; CAB5I0BATEABHO,
POACTBEHHHEH (HAA XOTA OH JaZe HOCTOpoHHie), mpasphead m
Oepa MMYIECTBO 7PU3PHEAEMA0 CHPOTH Bb IOJHYIO CBOIO COG-
CTBEHHOCTb, THMB JHIIb OTYACTH BO3HATPAKARIOTH ce6d 38 mMBio-
mie OHTh PACXOAH IO COAEPEAHII0 W BOCHHTAHIIO CHDOTH.

6. Mpexpawenie onexw.

Onera mpegpamaerca, KOrja ONEEaeME JOCTHraers cCoBep-
merHOIBTIA.

Jocramenie coBepmenHOIBTIA ONEEaEMHMD CUHTAETCH Y
EPECThbAHD DA3THIHO: HAND., AIA JHIB MY&ECKOrO MOI&—IO J10-
craxeHid 14-rbrHaro Bospacra, & 114 JHIG ZHEHCEAro I0J1a—
mo gocrazeHim 17-1brearo (wmorza 16-1bTHAr0); B HMHHXB
wECTHOCTAXD, Ai4 JHOH MYACEOT0O 104 ONEEA NPOAOIE&ETCA
30 18-abrmaro Bospacra (T. e., X0 YCTAHOBIEHHAr0 3aROHOMD
Opagnaro cosepmerHo.xbria !).

111.
Oco6uie BHAM ONEKN.

B® mcrounraxs o6nyBaro mpasa Bcrpbualorca cebibmia u
00> HHNXD BHXAXD ONEKH, YCTAHABIHBAEMHXD HATH JHYHOCTHIO
H IO ADYTEMB OCHOBaHiAMB, EpoMb HecoBepmenHOsbTid, H6O B
Bb EPECTBAHCKOMB ONTY OKA3HBAETCA HEOOXOAHMHMD IpHHATIe
oco6uxs MBps momeuemia o aHYHOCTH HIH HMymectBB, koria,
NOMEMO HeCOBepUIeHHOXBTiA, OKA3KBAaeTCA HYRHHMTB BOCHO.JHHTDH

') C6opHRED EapOAHHXE WpPHXRYECKAXDH o6Hvaess, T. IV, crp. 104 m 271.
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HejocraToyHyR abecnocodmocts iumbs. Ho 3tE ocofme BHAH
omee’ BcTpbualoTcA BB EPeCThAHCEOMT ONTy 3HaydTeIrsHo phae
ONEeEs mo ciyyaww HecoBepmeHHOXBria. OcoGeHHNE BHAH ONEEE
00 OGHYHOMY OP&BY GHBAIOTH Bb CABAYIOMEXB CIyIRAXE:

1) Bs caysad omcymcmeia Toro wim apyroro HacrbiHMES,
noaa woero BHAbiera B® macrbacteb. O6mEHOBeHHO HaCTHI-
CTBeHHAA 014 TAROTO JIANA OTAAETCA HA& XpaHeHie KOMY .m0
B35 DOJCTBEHHHEOBH 3TOTO JHIA, BIOPeAb X0 €ro BO3BpAMEHid.
Tagin MBpH OXpaEH HMYmECTBA 9Jame BCEro Eacaiwrca HACTH-
HHEOBB, HAXOJ4IIUXCA BB OTCYTCTBiH IO 0GA3RHHOCTAMH BOEE-
HOIt CIyROH: WXB J01H OGHEHOBEHHO BBBpAlOTCA ,X0 BOCTpe-
GoBamia“ GpaThiM’b, OpPHYEMS B BO3HATDAXJeHie sa IomeveHie
HEMB IPeJOCTABIAETCA NPABO I0.Jb30BAHIA HMYIMECTBOMB, HIH ZXe
A1A OXPaHH HMYIMECTB& OTCYTCTBYIOINArO IHIA HA3HAYAETCA 0CO-
Ouit onexyws.

2) Oneea Ha3HauYaeTcA HHOTAA HaAb JAIOMB, AMBIOMHEME
(usuneckic HeZOCTATKE, HAND., UPEKIOHHKH BOSDACTH, LIyXORE-
Mory, Goxbsmennoe cocrogmie. Ilo oxmomy pBmeniio BoxocT. cyza
(TauGoscro#t ry6.) omeEa Onia HAa3HaYeHA 14 coBMEBCTHArC CO-
JepxaHid BIOBH-CBEEDOBH OPERIOHBHXD JETh H CHOXH C€B 00.Jb-
Holo jodyepsio 15-tu abre. Ilo xpyromy phmemino Boxocr. cyia
Toit me ry0. omera OHJa Ha3HaYeHA HAXD ,MATOYMHOA® 1!).
Usrbcrene saThMB cryuam, Eorza ceisckil cXoah Ha3HRIaeTh
OlIeKy HAJb ceMbeif, mpeACTaBHTEIb EOTODOif 60I€HH, BECTH XO0-
safictTB0O Be MOZEeTh, & Bb ceMbb ofEm MaxorbreE, Ge3b Xo-
3alier. M. JoBraps-3amoascrili, BB cBomX® H3caIbIOBaHIIXD
o6uynaro mpaBa MmHCEOH ryl., IDHBOIHTH XOC.IOBHO IIPHTOBOPS
CEeJbCEAT0 CXO0A& O HasHAYEHIH 9TOro poja omerm *): , 1877 r.
anpbra 21 xE4, MH, HuRemoAOHECABmieci, EpecThiHe aep. bo-
#pB, COOGPAaBIHACH HA JepeBeHCKilt CX01® H BH IPHCYTCTBIH Ha-
mero CeIbCEAr0 CTAPOCTH, DPa3CyEIaTH Me&Ly Cc060I0 O TOMT,
410 OjHOCeIend Hamel jJepeBHE EpecThaHmHES ['pmropilt Py-

) Maxmans, ctp. 370; Tp. kom. I, 852 Ne 12 u 379 Jé 38.
3 M. loraps-3anoasckil. ,,Ouepks o6NIBAr0 ceMe&CTBEHHAIO NPaBaA
kpectiAns Mmrcrof ry6., cTp. 76 u 77.
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14EB—cOBepmenHo GoipHOM, Takp 4r0 HBTHL HNKakoff HajexiH
HAa €ro BH3JIOpOBIeHie, H OHD He AMEBeTs EeHH, a HMEers Tpo-
nxs Maxoxbreux® gbret—cunra Bacmiia #m xouvepel! Marpery
B IIpacEoBsio, 32 KOTODHMH HYZeHD DPHCMOTPH, & TAKEE H 34
caMMs I'pEropieM®, A1 TOro €IMHOTIACHO NPHCOBOPHAH: A1d
Jocmorpa 3a I'puropieMs Pyisroms m ero 1BreMm Ha3HAYATH
onesyEa EpectbanHa Jep. Boapp Cexena Ilumora c¢b M3,
410 0HDB 00A3aHs OpE BCEXT® B34ATH KB ce6h Ha cBoe HEAH-
Begie mpHHARiexamylo semmo ['pmropio Pygakry, '/ magbaa
orjarb Bp moan3oBamie IIlmMory Ha 8 xbre; CeMens 0043aHB
naaTATh 33 ['pEropia Bch EA3€HHHA NOBAHHOCTH H 33 3EM.II0
BHEYNHO# IIaTex’b, & TaKb Kakb y I'puropia Pyzdra ecTs 1BH-
®HMOE HMYMECTBO: 1B BOI&, OJHA KODOBA M OJHA CBHHBHA, &HH-
ao#f xoMb, amM6aph, BADHBHA H XABBOEL, TO 3T0 J0AEKHO HAXO-
aareca B pacnopaxeninm Cemena Illmmora BE Tewemim 8 abT3,
a 0 HCTeYeHIH 3TOr0 CPOER, KOrja CHEHB Bacmiiff Oyzers co-
BepmennOAbTHAME, CeMens IIIEMOEE 06433HB 3eMI0 eMy BO3-
BPaTHTh, & TAEKEe H JBHEHMOe eMy HMymecrBo; crpoeHia 1Ilu-
MOED 00H33HE HOAIEPRHBATH, 140K He NPAXOZHIE BH BETXOCTb.
Huut xe ma I'puropin uydcaATca MHOro Ka3eHHON HEZOMMEKH, H
oHb He EMTerh JZeHerh> OYMCTHTH OHYIO, TO IPEXOCTABHTH IPABO
IlaMoEy opHOrO BOJa HpPOXATH M TAROBYI0 IOMOJHHTH: KOTLAA
Iparopit yupers, To IIluMOED 06438HB IOXOPOHHTH €r0 IO
XPHCTIAHCEOMY 00paxy‘‘.

3) Haromens, ocmOBaHieMD X14 YCTaHOBIEHif 0C000i omexn
MOZEETE C.IYEHTH 6esnopadounasn scusns. Br atoMs cuucib, Mu
BctpBuaeMs y KpeCThAHD ONEKH HALB PACMONUMEIAMU.

Bs rtpyraxm Boaocreo#ft kommmcin (mo Ioarasckoif ryd.)
scrpbuaerca, mamp., Takoe YyRa3aHie EpeCThAHD, Kacamolieecs
YCTAHOBJIEHId 3TOrO poja omeEH: ,,B® ciyvadaxs, Korza xo3aHED
HAYHETh 32HHMATHCA PACOYTCTBOMB J1a XMeleMb 3aImHOATCHA, H
X034%CTBO OTH ATOr0 HOPUXOJHTH BH DPA3CTPOHCTBO, TO CEIbCEill
CX0As OTCTPAHAETh XO03AHH& H mepegders BCe XO03A#CTBO BH
pacnopamenie HIH X03a#EH, KOrZa EeHNHHA XOpoWAd, WIH
CHHYy, EOrZa OHB BB Bo3pacTh‘‘.

Buopouens, sToro poza omexnm caydamrcA Bb KPECTHAHCROMT

Bhcrenkr ITpasa. MaB—Iwnns 1903, 3
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Gury pbako, u, mo Bceif Bbpoarmocrm, moromy, 4ro 1m0 OOMY-
HOMY NpaBy OGHEHOBEHHO Y JHNG, 3aABHBOIMXD Ce6A pAaCTOyH-
TerAMu (HAYABUIHXD ,MOTATb H NPOONBATH HMYmECTBO“) OTOI-
paercd, TAK HaskBaeMad, GOJbIIAHA, T. €., CaMoe YHpaBIeHie
X034CTBOMB.

Yame scrphuaorca omeEm Halh JANAMH, H3BBCTHRME BOOOME
AypHENB HoBefemiemb. Tarid omeEw HA3HAYAIOTCA M HAIDH HeH-
munayxna. Tarks, mo ogEomy pbmenrilo BoxocrrOro cyza Iloar.
ry6. '), mo ma106% macuEEa Ha OyifcTBO Mavexm, GWLIB Haxs
He#t NoCTaBleHD ONEKYHB, HA KOTOpParo GHJIa BO310&EEHR 06A3aH-
HOCTh , YCMHDATH €e B He JONYCEaTh KB passopemiio“. Ilo ceuib-
reasctey C. B. Ilaxmama, wHOrjza omeka, HasHayaeMad 3a Oes-
HOpH10YHYI0 KH3Hb, CONOCTaBIAETCA NPAMO CBb HAKA3AHIAME,
HAOp., Bb OZHOMD caydab, BcaBgcreie gomecemia Bo1. cTap-
mMAEH 00 OIHOMB EDeCThAHHHE, 910 OHB ,Bejierh cela He-
Tpe3Bo, OTYET0 BB roly OnBaerdh Goabmie NbAHD, HEHEIH TPE3BS,
# pbiaercid HeCOCTOATEAHHHMD Kb IIATERY EA3eHHHXH mojatel
H OPOYEXS AEHeHHHXD CO0pOBB, & Tak®e BB X03AHcTBE CBOEMD
HpoE3BOIHTH ymep6s“, Cyis ompexbamis: ,B5 npaMbps u CTPAXS
ADYTHMB, HAEA3aTh DO3raMH— CEMHAJNAThI0 YAAPaMH, DA BTOMD
npejiynpejiaTs €ro, 9T0 €CIH H 3aCHME OHB.GyIeTh IPOJ0.IEATH
nogo0Hyl0 :®m3Eb, T0 Ha HMEHie ero Gyzers ompeibiens ome-
KyHB® 2). _

Bcerarn, meo6x01uM0 3aMBTHTH, 9TO ONEER 3& pPACTOYHTEIb-
HocTh BerpbuaioTca BB EpecThAHCEOMB OHTYy BechbMa phiko.

Hecomnbnro, Goismoe 3mauemie mnmbers 3ibce m 10 00-
CTOATE.IBCTBO, YTO 38EOHD HAIOEHIH CBOe Vel0 HA IpPaBO rpa-
AJAHCTBA BB KPECThAHCEOMB ONTy 3TOr0 pOJa ONEED, KAKOBOE
veto OBLI0 NOITBEp&TEHO NUPKY.IAPHHMB Yykasoms IIpaparels-
creylomaro Cemara ors 30 ioma 1888 r. Oamago :Ke Tago0e
sampemenie HAJIaraTp HAa KpeCTbAHD ONEKy 3a pacToyHTedh-
HOCTh,—110 MABHI BBEOTOPHXD mEcaTtelelt ?); OT3HBaercd He-

)YIMaxmuans, ,06u3n. rpaxs. npaso Bb Poccin® t. I, ctp. 372.

?) Tpyau Kommmcim, 1. IV, cTp. 25.

3) Tp. Peuunrcens ,Ab mepecMoTpy 3aKOHOXATEIHCTBA O EPECTHAHAXE®,
ctp. 101.
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6JaroupiATHO HA EpeCThAHCROMD Xo3adcrsd mo Toff npmummb,
9T0 BHIIEYRa3aHHOE YCTDaHEeHie pAacToYhTe.Id OTHb YOpAaBIeHid
x03aHcTBOMB B03MOZHO JHmb Bb mopaieB m 3 cr. 353 o6m.
00I0E., T. €., JMIIb BH TOMB ciyyab, ecam AamEN# X038HHB
HARANTHBAETH HEZOMMKY, H YTO HOMAHYTHi 3aKR0HB (m. 3 cr. 353)
HACEOJ5E0 He MBI&eTs pacToYHTeXdi0, HCIPABHO YILIAYHBAA 00-
DOKB, ,TPOBECTE®, KAE® TOBODATH EpECThAHE, BCE CBOE COCTOA-
mie. He merad Bxoxurs Bb onbEEy jaamBaro Cemarcearo 3a-
mpemenid, 4, ¢k cBoell CTOPOHN, MOry JEmb 3aMBTHTH, 4TO
ersa am celt 3akoEd (m. 3 cr. 353) nbilcrBATEIBHO TAaEE® 06-
xozdTca pacroumrersNu. Ecim m Hadmoxarzca Eoraa-im6o Tagoit
caysat (yeasyemmit rp. Bemmmrcemoms), To, mo Bceit BBpoar-
HOCTH, OHB GH.TP HCEINYHTEILHRINYD; HAUDOTHBH TOrO, H3B 3a-
EI09eRift ry6epHCEMX® COBBMAHiH, NpPHSBARHMX® HHEE BH-
CEA3aThCd, MEXIY OpOYHMB, H IO Bompocy o00B omekl HaI®
PACTOYHTEIAMH, MOZHO BHIBECTH, 4TO I. 3 cT. 353 gocraToumo
rapasTapyercd OB10CTh EpeCTBAHCKArO X034HCTBa, TAEH EaRD HA
OpaETEES EpeCThAHAHB-DACTOYHTEI IOYTH BCErja ABIAETCA BB
T0-®€ BpPEMA H HEHCHPABHHMYT ILIATEIBIHEOMD HIojaTel.

Bs raroMs BHAE mpejcraBIdeTcA y EPeCThiHD OIEEA, EaE
OpHEAnYECEi# HMHCTETYTH. HOHeYHO, HEZOCTATEOBD Bb EpPECThAH-
cEoit omert oveHPr H 0YeHb MHOTO, H 8IMHHHCTDATHBHOH BIACTH
¥ 3aEOHY HALIEHHTHh NPHATH HA IOMOIb KpPECTHAHCEOMY
COCIOBil0 H, CROXb BOBMOEHO, HO HE HAPYWAHK OCHO8S O00HUHAL0
npaséa, UCHPABAT HECOBEPUICHHNA CTOPOHH 3TOT0 MHCTHTYTA H
BOCHOAHATh MHOTie Npo6BIN BF HeMB. ITO HAAIEEHATH BIACTH
H 3aK0HY cabiaTh MOTOMY, YT0 WHCTHTYTH OLEKH €CTh CTOJBKO &Ae
HHCTHTYTH TIDAEJAHCESI'0 IPaBa, CEOILE0 H TOCYAAPCTBEHHATO,
r noxune#ickaro. Ho thus me Menbe, Mu oTHIOIp He JOIBHH
CTaBHTh Bb YNPeKh OOGKHIYHOMY LpaBy TO, 9T0 OHO HE CIpaBH-
Iocs cb 3ajaveft cosgamia y cefd TOUHO ompexbienHoft popuu
omekn; MH He mMBeMD mpaBa yOpeEaTh BB 3TOMB HAPOIHOE
IpaBoCO3HAHIe, BO-NEPBHXD, HOTOMY, 9T0 31bch 06HYHOe mpa-
B0 cabiazo Bce, uTO MOr10, & BO-BTOPHXB, HIOTOMY, 4TO
HHCTHTYTH OINEKH, IO CYMECTBY CBOeMy, ABIfeTcd I 11d 3a-
ROHA ojH0it m3p Tpyaimbilimx® 3a1aub, H He TOJIBEO Y HACSH,

3%
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HO U BB JPYFHXD CTpPaH&XB: pagh Ee HHCAHHHI 3aK0HD eme
He paspbmurs yioBIeTBOpHTEILHO BTOM 3a5a9n, pass H BB cdeph
IbitcTBia mECaEHAro mpaBa MH BCTpbuaeM’® THCHAYH CHPOTBH, OCTa-
BIeHHHNXH HA HpOHSBOXG CYIb0H, TO TBMD Menmbe MoZEHO OZE-
JaTh, YTOGH 93Ta 3ajaya OHJIA YROBAETBODHTEIHHO paspbmena
Bb OOHYHOME HIpaBh EpecTsAHB.

M. I. Twmoseesd.



I -
HPABCTBEHHAA JAHYHOCTH BD HPABOBOMD I'OCYIAPCTBb.

Ilpr nepeods B3riaxh wa T moiomenis 3aroHA, KOTOPHMH
¥b DPaBOBONE rocyiapctsB rapanTupyerca cBoGoza BBpomucmo-
sb1ania, Noerh UDHITH H& MHCIb, 9T0 XapaRTeph STHXD MO-
Jozenifl MCKAOYATEISHO OTPHNATENBHNH, H 9YTO OHH YCTAHABIH-
BATH OTHIOTb HE CAMOCTOATeIbHOE CYOLeETHBHOE ,mpaBo‘‘ BB-
porcnosbiamia, a ToABEO IOARYH 6e3PASIMYHOCTH AAA rOCYIap-
crea ,Parta‘ amysaro mcnobxamia. M abitcTeETeasHo, 1m0106-
Hoe Bo3sphmie MH BcTpBuaeMT He TOIFEO Bb TeOpDiH mEpEOB-
HuXS nucaterell onperbiemEaro EmampaBieHiA, Ho B BB YYeHiH
mbxoTopuxs rocyzapcrsorboss. Ira Teopia Momers GHTH Pop-
xyiepoBana cabiyomEMs 06pasoMs.

CoBpexennoe rocyiapcTeo, y4HTh OHa, IO CymecTBy OGes-
HPABCTBEHHO H ATeHCTHYHO. J14 Hero cosepmeBHO G6e3pasIHYHO,
EAKOBH HDABCTBEHHHA BO33pbEia ero rpa®jaEh, BO 9TO OHH
sbpviors u BBpywoTH-1m BoOGmE BO 4TO HUGYAB. ITO HMEHHO
18 T09ka 3pbmid, EoTopylo .yume Bcero BHpAa3HIB BB CBOe
spexs Ppmipuxs Beamkilt, Eoria oEB BHCEA3aIh CBOe 3HaMe-
ENTOe moxoxenie: ,,In mcinen Staaten kann jeder nach sciner Fa-
cou selig werden*, 9to 1A xpncriaEckaro nmcateis Tupma 3By-
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YHTH Jake PABHO3HAYHO Typenko# mociosEnd o Tows, uTO, Te,
0e3pasInyBo0, KycaeTs-1d C00aEa CBHHBIO, HIH CBHEBA—COGAKY !),

K® mopo6maro poja yTBep&ieHil0 0COJeHHO JHO6ATH HPEOE-
raTh IACATE.TH, KOTOPHEe HeI30Th BO 9T0 6K TO HA CTa10 OIO-
POYHTH COBpEMEHHOe HpaBOBOe rocyxapcrso H ero sbpomcumoski-
' HYI0 CHCTeMy; JA14 HEXB 3Ta CHCTeMa OGHEHOBEHHO BIIOIHB
COBIAJaeTh Ch CHCTeMOH moxmaro pasybremia rocygapcrsa u
HDEepEBE M JaeTh NMOBOXH KB 3aMbuamiaM® camaro meccMECTH-
. 9eCKaro xapagTepa: ,,u3p Oe3pasindii Eb pelurin pa3BHBAETCA
HepacmoJoxenie Eb Heif, n BBporepumyocts npeBpamaercd Bb
CaMyl0 HECTORYI0 HETepIHMOCTH* *), BOCEIHIAETH OXMHD XpH-
criaEckilf mECaTexs; ,,peIATio3HAd TepmEMOCTH ‘, 3aMBuaers 1py-
roift: , mpoucreranomas #H3b Oespasntmuid EB 1bay penmrim, Ha-
xoxutca Bh 6am3roMb poicTBl ¢B mpecabroBamieMt‘’, nim j1ame
eme pbmmremsmhe: , uAREQQEpPEHTHSMT ecTh CAMAA ONACHAH
¢popma Bpa®EjeOHOCTH EB peamrim’’ ?).

Ecim-6u TR yTBep#IeHiA ‘0Ka3aIHCh CIPABELIHBEIMI, TO,
nomaly#, MomHO OHI0 OH M Ha caMoMb Abab orvadarsca 3a
Gyaymee ,,rauioro 3amaja‘‘, rabk mnpaBoBoe rocyiapcrso Cb
Ea®ANMD JHeMD 1BiaeTs BCe HOBHA H HOBHA 33BOEBaHIA.

OzxHaEO0, peInriosEad CHCTEM& TOro-&e IPABOBOIO TOCYJAap-
crBa jaeTs Obiam# pars ABIeHiff, KOTOPHXB ¢b TOYRH 3pbHia
Gespasinuia @ mEAE(PepeRTH3MA OGBACHHTH Helbsd. ITO HMEH-
H0 BcB Tb a4Baemid, EoTOpHH, CBH 0ZHO# CTODOHH, YCTaHAB-
IMBAOTH 3AmATy peiuriossaro mucnosbiamia orxbibmaro amna
0TS IOCATATEJBCTBS CO CTOPOHH ADPYTHXH JAND H PEITHriO3HHXB
o6mecTss, Cb Apyrot—onperbidaioTs caMua OpPMH 114 DpOABIe-
gig cBoGozmaro mcmosbjgamia He Toabko BB BuUyb amumoit xba-
TeIFHOCTH JHNA, HO H o0mecTBeHHOH, T. €. BH BUAB cBOGOAHAr0
yCTaHOBIEHiA HOBHXD AYXOBHHXDH ABTOPHTETOBh H CO31aHiA HO-
BHXD AYXOBHHXB C0I030Bb. Bo BCBXB 3TEXB caydasxs rocyiap-
CTBO JaleK0 He OTEA3WBAeTcA OTh NPABOBOTO BO3xbHcTeia Ha

*) Cu. moe ,XpHcriaHcEOe rocyxapcreo“, Toxcks, 1699 r. crp. 8l.

) Tanb-=e.

3) H. Bepanrkons Hosoe rocyzapcrso Bs ero orHOmeHim Kb pelmrid.
Kasams, 1888 r. cTp. 69,



HPABCTBEHHAA JAYHOCTH BB IPABOBOMB I'OCYIAPCTBE 39

JAHAYI 00JacTb H He O0HA®AeTh ed IODUIHYECKH, A& IPOJOI-
#£aeTp OHTs CyBepeHHHNMB 33KOHOJaTeleMb, 0HO HE OTpaHHYH-
BaeTcd yCTaHOBIeHieMb (AKTHYECEOH ,,CBOGOAH'‘, HO JIaeTL mo-
Jo®ATeIbHNA HOPDMH jpBareassocrm. UTo-me COCTaBIAETH BB
IpaBOBOMB roCyAapcTBb OCHOBY 110 00HO# HODMHDOBEH?

Ipexge, wbnt orBbTHTS HA BTOTH BOmpOCH, HaZ0 cibiath
HeGoapuroe 3aMbuamie. Y mpaBOBHXH HOPMB, HOCKOIbEY OHE
BOOOImIe pery.IupyoTs cBO0OJHYI ABaTeisHOCTH mJiogeif, ecTb
cBoeoOpasHad mcuxoaoria, m game BBpEbe mcmxoaoria comiaus-
Had. Ee Mu BctpbuaeMs moxommressHo Besxb, rib Toasko ects
Rakad-HBOY1b ,,cB060AN ¢, EARD IOpHIHYecKid mpmEmuns. MomHO
Jame DpaMo npwsHaTh, yro mo MBpB mpmsmamia sroif ,,ecre-
cTBeHHOIf* ICHXoO.J0riE, POXEJANTCA H ,,eCTECTBEHHHA'‘ IPaBa
CBOGOAH!.

A Bb camomt xbrbk. Br rpamiamcroys mpseb Mu mwbews
BEeChMa HHTEPECHOE ICHXO0J0raueckoe 060cHOBaHie BH BHZE TOro
0CTOPORHAr0, 0JArOPASYMHAro H 3a0oTimBaro ,,pater familias“,
EOTOpHit AB1dercd EMBNMB AbHCTBylOmEMD HAuYaI0MB BB 001a-
CTH 9YaCTHO-IPaBOBOH CBOGOAH, 1BATEILHOCTL KOTOpPAro M 3amu-
aeTcd noJI0XHTeILHEMT HPaBoMs. BB 061acTH rocylapcTBeHHAr0
mpaBa MH BcrpbuaeMcda Cb ODHTHHAIGHEIMG fABIEHieMD ,,Ipa&-
I8BHHA', KOTODHN 06IazaerTs omperbiemEofl crememsio mATpio-
TH2Ma, HOJIATHYECEAr0 CMHCJIA, XaEe YecTolio6id, W HMEHHO
9TOMy TPAEJAHMHY IIPEJOCTABIAIOTCA NOJIATHYECEiA IpaBa He
TOIBEO EAKB JOAAHOCTHOMY JHIY TOCYA8DCTBAa, HO H KAKBH CBO-
GoxHOMY HpejCTABHTEII0 OGMECTBEHHHXS HHTEPECOBD. B3 noan-
neifceoMs npaph moBTopderca To Ee caMoe; IOCKOIBEY 3T0 IPaBO
Pery.:HpyeTs TO.IBKO IOPAJOED CBOGozHOR abATeasHOCTH MOZIAH-
Haro, oHO0 IBIMEOMB IIOROMTCA HA IPEICTABIEHIH O MHPHOMS
o6uBarerh, ycToAYEBOMT Bb CBOHXH HPABCTBEHHNXH BO33ph-
HifAiXD> H 06INECTBEHHNXD NPHBHYEAX'D, BOCHATAHHOMD BT H3BBCT-
HOMD YBAHEHIH Kb 38KOHHOMY HODAARY,—oOuBarerb, koTOpHi
ToapR0 paseh BB EpaiHeM: cayual mymjaerca Bb BosxbiicTsim
m3BEB, 9To6H HalfTEH morepaEHOe paBHoBBcie. Cb arolt TOuKH
3pbRia Mo&HO CEa3aTh, TOBopA #3uKoMB IllejpEma, uTo mpaBO-
B&d CB0601a BB 00.1aCTH HOJANEHCKAaro mpaBa yCTAHABIABAETCA
TOIBK0 TOrJa, KOrJa 3aKOHD B3EpaeTh Ha OOHBaTeld Kakh 1a
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yecTHaro veaorbka E Co00pasHO CBb BTHMDB CYHTACTH BO3MOE-
HHMB OpejycMoTpBTh ICHXHYECER ero ymopajodeHHYIO Abarens-
Hocth, a BMEBcTh ¢b TEMB M ycTaHOBHTH J14 ed mpoABieHiA ompe-
IbaeHER#® DOPAJOESD.

OGaacTs peanriosHNX® H HPABCTBEEEHXD OTHOLIEHi# o6mie-
AHTIA ABJAETCA TOABKO YACTHHMB NpEMEReBieM YEASAHHATO BRIIE
o6maro mpuENHENa; ¥ 35Bch ToabEO, Ch mpusHaHieM® HBEOTOpATO
HOCTOAHHAr0 ,,eCTECTBEHHAr0'‘ CyOBeKTa ARHHNXB OTHOmeHiff,
yCTa&HABIHBaETCA H MPaBOoBad cB060AA, KOTOPAA €CTh TOAbEO BHBmI-
HAA ¢opMa BHyTpeHHATO Cy6CTpara, T. e. AbareisEocTH TOM
pan uEo#t BEpyoomeit mim HpaBcTBeHHOM ImuHoCcTH. IlpH3Hamie
noxoGHON ecTecTBEHHON IMYHOCTH €CThb yCAOBie peanriosmoi cBo-
6oAN E OCHOBaBie 114 YCTaHOBIEHiA €CTeCTBEHHHXDb IPaBh ed.
Oxuaro moxo6Had EOHCTPYRNiA He J01&HA OHTH HHEAEHMH 06pa-
30Mb cMbmmBaeMa Cb Teopie#f ecTecTBeHEHHXH HpaBb veaoBbEa
Bb BHAB alcoaotHO# m Hemorpbmmmo# ¢opME; He ecrecTBeH-
HHA nmpaBa 315ch mepBOHAYAXbHH, & ecrecTBeHHNH pater fami-
lias, ecrecrBeHHNIl rpa®jaHHHD, ecTeCTBeHHHI o0uBaTelb, ecre-
crBeBHNI HpaBcTBeEHNH u BBpylomiit gvelosbrs, KaEB Cco3HA-
TeJbHAA H OPraHH30BAHHAA JAYHOCTH; TOAbKO HOCIE TOro, EAE®
NOX0GHNA ABIEHIA NPH3HAHH OGBLEKTHBHEIMG IPABOMB, KAKD (ak-
THYECKAd INPEANOCHJEA €ro HODMATHBOBB, ABIAIOTCA HA CIEHY
H cOOTBETCTBeHHHNA CyOBEKTHBHLE ,NIPABA“ €CTECTBEHHAI? Yelo-
BbRa, miu, 9ro ®we coBCEMB TOYHO, ecTecTBeHHHA mpaBa. H
TOYHOU TAK#&EE, KaKD HEBO3MOKHO ceH9ach yCTaHOBIEHIe 3aKOH-
YeHHAT0 M TrOAHATO 1JA BCBXB BpeMeRh H HAPOJOBB EOJEECa
€CTeCTBEHRHAr0 HpPABA, TAED EKAED TOIBEO B HCTOPIH NOCTENEHHO
OPHBOZATCA BB CO3HAHIe NOJHAA H 3AKOHYEHHAA eCTECTBEHHAA
Ju9B0CTh yeaoBbEa, TOYHO Tak&e HEBOSMOZEO H ANpiopHOE Mo-
CTpOeRie OEOHYATENbHON H 3aKOHYEHHOH XOrMH ,ecrecTBeHHOH
peaurin“,  ecrecrBeBHO# MopaiE“ W T. A., 9BMB Tar® Jo6u.In
Bb CBOe BpeMa saHHMaThCA Puiocopn m mpasosbim XVIII B.

Ilozo6HRMH HOCTPOERIAME yCTaHABIHBAIACH HA caMoM®b AbTh
Bb HACTOANlee BpeMA Yy&e COBEPUIEHHO HEJIONMYCTEMAH (HENA
eimHaro ¥ HemswBHHAro cojlepaxamia BcAko# perurie M Hpas
CTBeHHOCTH /1A BCEX® BpeMeHs H HADOZOBT; TAKON peIHrin
a0 MOpalH, KoHeYHO, HETH; Hams ecrectBeHHHl uel0BEES,
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(urcHpOBAHHHH NPABOMD, €CTh AB.JIEHIe TOJNBEO HAIIEr0 BpeMEHH;
3T0 NOHATIe HPABCTBEHHO! IMYHOCTH, EAROf OHA PA3BHIACH HCTO-
pRYeCKH, H Kako#l BT JaHHOE BpeMA ee, E4KDH ECTECTBEeHHYI,
OXBATHBAETH HpaBO; JaipHb#Nas 3BOIIONiA CTPOrO €CTECTBEHHATO
vesopbEa B Heo6XojEMa, H Hem3GE&HA; B TOJBEO 5T& BBOJIONLA
ompepbaErs B ea xaisEbi#imia mpasa.

Hrags, mOHATIe HDPABCTBEHHOM JHYHOCTH €CTh COfepEaHie
cy0BberTa mpaBb CBOGOAH pexmriosHaro wucmopbramid, — AH9HQ-
CTH, EAKH OHA Temeph HpejCcTaBIfercd npHcyme# BCAROMY co-
BpeMesHOMY vexoBbry ,mo mpmpoxk“. IIpaBo cBoGoam mcmo-
BBbxaniA ecTb uWMeHHO pes3yIsTaTH mpE3HAHIA aTol amyHOCTH. Ho
COPAMIEBAETCA Temepb, 9T0 HOGYARIO TOCYJADCTBO NPHSHATH OTY
JMYHOCTh, EAaKid NOJXATHYECKL OCHOBAHIA 3ACTABHIA 3aROHB KOH-
CTPYHPOBATb STOTH HOBHI THOD HPABOCHOCOGHATO CyOLERTa, KO-
TOparo paHbIle OpaB0 He mpH3HABano? Bbis &mam e cpex-
mie BbRa m Gess 9Toff HpascTBeHHOMN amyaocTA? BEBib B K0 cuHxXB
nops Bb Hamemb npash BETE moamaro es mpusmamia?

Jaa orebTa Ha 3TOTH BOIpPOCH Ipexie BCEro HAX0 OTME-
THTh, YTO COBpeMeHHOe IIPABOBOE T'OCYIAPCTBO HECPABHEHHO 60-
abe HpaBCTBEHHO BB CBOHXD CHODHHXT NYHETAX'H, HeEelH 6ia-
#eHHON maMATH cpeareBBroBOe ,GomecEoe LApcTBO“, WIA pe-
amriosEo-noxrnelceoe smoxm locada II, mim xaxke ,XpHCTiaH-
cEoe“ BpeMeH® MerrepHEXa H JermTEMHOX pearmin. U ocmo-
Bagie 3TOMY OTHIOAD He BB 0COGeHHON CHOCOGHOCTH HOBATO
BpeMEHH Kb HJEaJbHHNMD HOCTPOEHIAMT HIH BleYeHiH Eb HAea-
JaMB, a IONPOCTY BB TOMB, YTO COBPEMEHHOE OCYAAPCTBO, ECIH
&eraerds AbdcTBUTEIBHO AOCTHYH CBOMX® obzeft, 101BHO He-
H30B&EEO0 HmpEGLTEYTH KB ARTHBHOMY COABHCTBilO HADOAHHXE
MacCh, & OPraHH3aNid STHXH MACCh 6e3b TBEPJAro HPABCTBEH-
Haro IeMeHTa HEBO3MOXHS.

H Bp camont abrb, mora espomefickoe rocyaapcTeo He
BHXOJZMIO eme HA& MipoBo# DHHOED €O CBOHMH HANIOHATLHHMH
HHTEpECaMH, NOKa OHO He HY&ZZAI0CH BB TBX® TIpOMAIHHXB
ACHEZHHXT HEPTBAXD> CO CTOPOHH HACENACHid, EOTODHMHM OHO
HOAB3YETCA Teneps, HOEA, HAKOHENS, AlA BHIOAHEHiA CBoe#t rm-
FaHTCKO# OpraHH3ANiOHHOH H & MRHECTPATHBHON PAGOTH, OHO He
HYZEJA10CH Bb MHLIIOHAXD AKTHBHHXH H CO3HATEILHHXB Goif-
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oOBh 3a olulee, Haniona:-mnog 61aro, OHO MOrio O0OXOZHTbCH
HPEMATHBHHEMA CPEICTBAMH HECIOBHALO ONDOEDATAYECKATO al-
napara, opyiiaMu sJAeMeHTapHAro (uCEalpHAT0 Xo3gicTBa, rpy-
6aro noamgeifckaro npexyunpes®ieHia H mpechueris. IIpa Tarox:
mopaiel Macca Haceremis, ABHCTBHTEIbHO, MOIJIA OCTABATH(A
Ha IOI0KeHiM maccHBHaro yerosbuecearo crajza, Haxoamarocs
HOOAH Omeroff mOMBMHUEOBH M YHHOBHHEOBB, ILIATAMArO HAIOTH
H_6e3pomoTHO OTGHB3IOMAro GApPIEHY H HHHA HATYPAIbHHA
ngmmaocm; TaEo# TeMHOH! Macch, Taromy ueropbuecEoMy CTAly
ILIATeJbIHEOBD HAIOTA, KOHEYHO, MOZHO OHI0 H He XaBaTh Iph-
3HaHiA BB HeM® BpaBcTBeHHOH uerobueckolt ImYBOCTH; HpAD-
CTBEHHOCTh HaceleHif ORIAa BAEKHA TOALEO IOCTOABEY, HOCEO.JBEY
OH& He NpPENATCTBOBAIA HECeHild HAJIOroBhp H OTOHBaHIO Iv-
sugHocte#f. Iloaromy Bmoam’b BosMOZ&HO OHI0 Ha BCce HACeleHie
Cpasy HAJIOXHTh CBEPXY HIM jJame, I'0BOPA (HrYpAIbHO, H3-
K1edTh cOOTBETCTBeHHNH peIHriosEH# HIM HPABCTBEHHHI Ap-
IHED H 3THEMB HcyepunaTh nbimeoms xbio BapogHO#X Hpas-
CTBeHHOCTH; IpH 3TOMB MeHEe Bcero, KOHEYHO, BO3HHEAIH BO-
npoch 0 TOMB, OpHiepPEHEBaeTcA M BB IBHACTBHTEIPHOCTH Ea-
KOif-1800 HPABCTBEHHOCTH TOTH HIH Xpyroff aroMs HiaTemHON
MaccH uid BT, & eciH OpHJepEUBAETCA, TO KAKOH HMEHHO.
Brw cmay sroro Mm mpu Tako#f cumcremb m BcTphuaeMca cm EHe-
O0HalfHO JerEEMB> H IPOCTHME paspbmenmieM® Bompoca O XpE-
CTiAaHCEOM> HJIH HEXDHCTIAHCEOMDL XapakTeph rocyxapcrsa, o
HDAaBCTBEHHOCTH HIA Ge3HPABCTBEHHOCTH ero Haceremid. Bee
xpucriancTBo 3xBch cBoimaoch KB BEEmHEMY H rpy6oMy ,OEs-
3aTeIbCTBY “ YCTAHOBIEHHHNXH BHEMEHHXD Ee NpaBHIb, H C0-
6am0jeHieMs HXD caMoe [XBI0 . XpHCTIaHCEO# HpPABCTBEHHOCTE
6L10 HCYEpPHAaHO; XPHCTIAHCKOE roCyZapcTBO GHI0 rotoBo. Ra-
Kad CTpPaHHaA CyAb0Aa; BHIIE MH YEAa3ald HA YIODEEdb BB are-
m3Mb, kotopu#t Ona® cibiags mo ajgpecy HOBArO IPABOBOID
roCyJapcTBa, Temeph MH XOIEHH cIlBiarb coBepmeHHO TOTH &e
YIpPEeRs OO0 ajpecy moaHne#cEaro rocyiapcrsa HMEHHO BB OT.E-
gie OTH rocyapcTBa IpPAaBOBOIO.

Hyenno crapoe moammeifckoe rocyiapcrso OHLIO RTEHCTHYHV,
a4 He UPaBOBOE; HHKTO Apyroi#f, Ears moammeiicEoe TOCYAapCTB,
IpeBpaTH10 ®EBoe 1510 permrim BH Ge3pasinyEHi Cb Hpas-
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creenHof Tourm 3pbEiA 06pajb; HMEHHO OHO BO HMJ OeslymI-
Haro o6paza EasHmio H mpurbeEaro Bebxs ThXB, X1a Boro
3T0TH 00paxh OLLIP CBA3aHD BHBHMH Y3aMH cO BCEMD yEa-
JOMB HXB COBECTH; HMEHHO 3Ta TOCYZapCTBEeHHAS CHCTeMA yOH-
BaI& BCHEOe HPABCTBEHHOe OCHOBaHie BEpH, TaEs EaKs, BO-
IpeRH YyYeHiAMD NeprBd, 6paia Ha ce6a orebrcTBEHHOCTH 33
rpbmEng gymu oOnBaTeseit M yCUOKaMBAI& HXD HDPABCTBEHHHE
3ampPOCH ¥ HOTpe0HOCTH yEasaHieM® H& CBoit OyATo OH y®e
3aROHYeHHHI! XpucTiaHCEi# xapakreps & BMBcr ¢p ThMB mpe-
cbEala Jame BCAEOE CTpeMIeHie Kb AKTHBHOH HDABCTBEHHOMH
RHSHH NOXH IPELIOrOMH HE TOIbEO HADYmeHiA DOpAIKA, HO
Ja®e LODAJEa EMeHHO XxpacriaBcearo. Iloxmmeiickoe rocyaap-
CTBO ATEHCTHYHO IOCTOJbKY, IIOCKOIBKY OHO OTDHIAETH HPAaB-
CTBEHHYI0 JHYHOCTb. A OTDHIAETh OHO ee IOTOMY, 4YT0 BB
Helf 114 CBOHXB TOCYIADCTBeHHHXH Nnbi1ef oTHIOIP He HY®R-
xaercd.

He 1o BB rocyiapcrel mpaBoBoM®; 0HO IBIAEOMT 1I0KO-
HTCcd HA NOHATIH IPAXIAHAHA, & 3TO IOHATie o6pamaercd BB
HAYTO, €CAM H3B HEro YCTPAHATh MOHATI¢ pPA3yMHO-HPABCTBEH-
HOlt amyHOCTH. M 9TO mOHATie ONATH-TAEH XAJIEKO HEe €CTh CO-
31anie Raroi-EEOYAb 3a001auHO# ¢miocodin mim QanTasim je-
saroropb-Meurarere#f. HErs, aTo momarie ects TpeGoBamie &H-
Boff m Hacymuo# rocyiapcrseHHOR HE06XO0IHMOCTH, CPEACTBO
211 YAOBIETBODEHiA Cephe3HAaro IOJHTHYECEAr0 HHTEpeca HOBAI'0
rocyxapcrea. Jbxo 3xbcs BB TOMB, 4TO BCe pacrymis rocyaap-
CTBEHHNA IOTPEGHOCTH HY®JAIOTCA Bh HOBOX OpraHmsalia ro-
CYJAPCTBEHHAr0 ANIAPaTa, KOTOpPAaro He 3HAIO I'OCYAAPCTBO IO-
aane#iceoe. U mojo6HO ToMy, EaE® paGorajbmie mpozoi&a-
J0Ch TOABEO A0 TBX® HmODPH, MOEA OHO OHJIO BHTOJHO, H IA&IO,
EOTA8 OHO CT&10 paboTarh ,BB YORTORB“, TRED H CTapad famc-
. KaIpHO-IOJHIEHACKAd cHCTEMA DAGOTH ,MOAIRHHATO“  CTaHO-
BATCA HEBHroxHo#t m cwBraerca paGoro#f ,rpamjiaEHHA“, KaKD
HPAaBCTBEHHAr0 H CO3HATEIBHArO TI'OCYAapCTBEHHAr0 paor-
HHEA, :

Ilpaspanie HpaBCTBEHHO! JHYHOCTH TIPaEJIAHEAHA BHIOJHO
COBDEMEHHONMY IPABOBOMY FOCYARPCTBY yae IOTOMY, 4T0 BMb-
crh ¢b aTAME yrecATepAloTCA XO03A#CTBEHHHA CHIL HacCeJeHid,
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B TaMb, I'IB paHbIle HHEPTHAA Macca HaceleHid HepeGHBaIach
c¢b x156a Ha BOAy, Anmb OHTH OH &KHMBY, & TO H BRIMApAI
6e3pomoTHO TPH BCAKOMT cayda#fBoMs O6bicreim, TaM® NIpHSHA-
Hie IAYHOCTH H ed cBOGOAN, 0TBBuad HOBHMT SEOHOMHIECEHMD
HOoTpe6HOCTAMD, CO31aJ0 HOBHH THDS 9JHEPIrHYHATO, CO3HATEl:-
HAro 4 HPABCTBEHHO OpraHH30BaEHAro Ooima sa cBoe H 0Ome-
cTBenHOe 61aro, EOTOpHE Gess ymep6a 1i4 cefa H mOTpACesid
HAPOZHArO X03AMCTBA MOI's CBOOOXHO OTAATH CTPaEb rpomMaz-
HHA MaccH XxosaficTBemHNXD Grars. Ifogo6mme rocyzapcrsen-
HHE DAacxXoxi BB cTpaEb moammeicro-YHCKAABHATO CEIALA OEAH-
9ABAIOTCA Heu3GBEHO NOIHRMEB pa330penieM’s CTPAHH; ADATHYI-
HOe, kKOCcHOe HaceleHie He mmBers Bb ce6h BERaro#f CHIH 3EO-
HOMHAYeCRaro compormsienia ¥ BMBerB ¢b ThMm HEEaRO# CnHO-
co0HOCTH GHCYpo BosMbmare yrpasermoe. HpacrBemHO-Opra-
HH30BAHHAA JAYHOCTb €CTh HpPeEAe BCEr0 OXHHD H3h NOCTy.ld-
TOBh HHTEHCHBHOH BEOHOMHYECEOH! RH3HH CTPAHH; IPH IOMOMH
ed NMpH3HAHIA yjecarepawrea CHIN paGoramra. PaGosraikms-
9ecEoe X03AfCTBO, €CIH HO3BOJHTEIPHO YHOTPEGHTH TREYIO aHA-
Joril0 1A HDABCTBEHHAr0 Mipa, OPH COBPEMEHHHXE OGMEcTBeH-
HHXB YCIOBifiXD yi&e HEBHTOJHO.

Ho ecrs m xpyroe ocHoBamie ji# HOBOHX peanriozsoff mo-
amrure. IIpaBoBoe rocyzapCTBo IpH BHNOAHEHIH CBOHX® Ipo- |
MAJHHXP HANiOHAILHHXT 3818y HY&Aa€TCA BF paborh Maccw
J40s B OPHTOMS paboTalomuX® ABACTBHTEIEHO HE 38 CTPAXD,

a s3a copbcrs. EMy Ry®HH He moIYMmA TEMHHXS H IACCHB-
HHXDB HOJATHHXD AYIIh, & AKTHBHHEe AbaTein, KOTOpHe CO3H3-
Te1pHO, 9€CTHO M BHEPrHYHO CayxEnmI# OH ,o6memy Giary“. He
nonArie ,CIy®EON“ M ,NOBHHHOCTH®, & NPHENHOH ,HPEACTa-
BHTEIBCTBA®, ,CAMOYNPABIERIA“ H ,A0IKHOCTH® ABIAIOTCA THMA
MOTYYHMH UODYRHHAMA, EOTODHA ABHTAI0OTH COBDEMEHHYI0 TIOCY-
AAPCTBeHHYI0 MAaMIMAY H IPHAAlOTH eff TaEo# cBoeoGpasHHIl xa-
pakreps. Ecin rpampase upEsBaHH BB Cy1h DpUCARHNXE Eb
pbmenio yyacTE cBoero GIAEHArO, TO TOCYAAPCTBO 3AHHTEpe-
COBAHO BB TOMB, YTOOH 9T0 OH.IE JIAna HemojRymHON copbern,
CaMOCTOATETbHO yMhiomie OTIHYATE ITPABLY OTH HEMPABIH, CTPU-
rie EapaTelm NIpeCTyILIeHiA, YyTkie xpamnTean HesmaHaro. Touse
TAK®E 3aHHTEPECOBAHO FOCYXADPCTBO M BB TOMB, YTOOH €ro sex- |
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ckie yBarein Onam Ji0sME He TOJbKO cBBiymmmm BB MBCTHHXD
Ab1axb, HO H HE3aBHCHMEIMA, He TOIbEO YeCTHHMH, HO H Bb
A3BECTHOR CTemeEHm caMOOTBepKEeHHNMA, yMBlomEME upHHECTH
ce6a m cBO#t IMYHHY HHTEDECH BH AEPTBY HA 6iaro odmee.

Bore m5 ocmoBamia, BB CHIy EOTODHXE HDABOBOE TOCYXap-
CTBO CAMEIMD KODEHHEIMD 0GDa30M’b 3aHHTEDECOBAHO BB TOMB,
9r00H €ro rpaZjade OGHIH .MOABMH HDABCTBEHHRIMH, BOTH IIO-
YeMy 14 Hero H xbio npHSHAHIA ,HPABCTBEHHO# JHYHOCTH®
R ed cBo6oAN ecth Hem3GEmmoe TpeGoBamie 3Z0poBOlt rocyiap-
crBeHHO# XEusEM ® ed paseETia. M ToTh H3cabaomareis, xaa
KOTOPAro OCTAHETCA CEDHTHIMB 3TOTH HPABCTBeHHHN (pyHAAMEHTSH
IpaBOBOr0 rOCYAapCcTBa, HHROTAA He mnoitMeTs THXB HE00X0AH-
MHXB H TIy0OEHXD OCHOBAHiM, BB CHIY EOTOPHXB CBO60OA& CO-
pberm H cBoGoja mevaTH ecTh HesHOJXeMAd H HHTErpaibHAHA YaCTh
3aIaXHO-eBPONEHCEAr0 TONUTHYECKAr0 CTPOA, arTMocdepa, mpH
OTCYTCTBiH EOTOPOH# IpaBOBO€ roCyapcTBO rHGHETH H HSBpA-
maercd. ‘

IIpaBo cBoGozm BEpomcnoBbiamia ecTh OZHO H3B IpPaBH
,HPaBCTBEHBON IMYBOCTH, B 6e3b HTOr0 IPaBa OHA CYIIECTBO-
BaTh He MOXEETH, a BMbcTE cb TBMB craBoBHTCA HEBO3MOEHOM
H BooGme BcARas HpaBcTBeHHOCTh BH crpadd. Iloareepmzaerca
9T0 IOJOKEHie 0YeHb HPOCTHMH COOGpAEeHiAMH.

Bo nepsux®, ycraEaBiEBad 00643aTelbHHH HDABCTBEHHHIt
HIA peldrio3HN# 3aE0HB, IOCyIapCTBO MOZEETH YCTAHOBHTh HC-
BIIOYHTENBHO ounpexbieHEna ¢opuu BEBmEAro nosezemia, ko-
TOpOMy, OXHAKO, MSBHS NpHNHCHBaeTcd 3HAadYeHie He BHBmIAArO
noBejeHia camoro mo ceds, a ToXbRO BB EaYecTBB BHpasHATead
BHYTPEHHAT0O HPABCTBEHHATO HacTpoemia. Vmenmo 310 3mayemie
M ecThb Ji4 HDARBCTBEHHAr0 IOBefeHid phmalomee, TaE® Kakb
9T0 mocrbiHee COCTOHTH HEPA3pPHBHO H3H BHyTpeHHelf B BEHBm-
Helf cTOpOuWH, mpHYeMP BHBmMEHAA CTOPOHA TOILEO TIOCTOILEY
Noay4aeTs HPABCTBEHHHH XapakTeph, NOCEOABKY OHA CJIYEHTH
BHpaxenieMs BHyrpenHeif. OxH&EO, rocyzapcrso He mMBers HE-
E&ROT0 ZocTynma Kb BHyTpenHe#t cropoms uwexopbueckodt xba-
TEIBHOCTH, BH Cdepy ero BiIidHIA BXOJUTH TOJbEO BHbBIUHEE
Bupamenie ef. OTciofa B NpPOHCTERAeTH 11d TOCyAApCTB3, XEe-
JA0mAaro NpeANmyCHBATh HPABCTBEHHHE WJIM PeJHTi03HHE 3aKOHH,
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TO Bb BHCOEOH cremeHm 3aMbyarerbHOe moJoxemie, IpH Ko-
TOpOMB OHO HOpHBaercA oB1axkrs ThMB, uTO 114 Hero HeIo-
CTynHO, T. €. HDPABCTBEHHOCTHIO .JHIA, OPH LOMOINA TOrO, 4T0
XOTA €My H JOCTYHHO, T. €. BHEmRee mosejeHie .1¥Na, HO KO-
TOpOe BB CBOK OYepefs TOJbEO HOCTOAbEY mMbers HpaBCTBeE-
HH{l XapaETeph, NOCEOJBEY OHO CIYEHTH BHpAZeHieMD Hpas-
CTBEHHATO BHYTPEHHATO H Y&e HEJOCTYNHAr0 TOCYAApPCTBY MO-
MenTa. Heis3d OZHAKO He MPH3HATH XOBOJBHO HEYAIbHEIMB MOJ0-
Xemie TCro 3aK0HOJaTeld, EOTOpHi 1BiAcTBEHTEILHO XOveTH ympa-
BIATh NPHIHHON, BIiAA HCEIIOYATEIHHO HA cxbicTBia; mozo0HAro
poZa HONHTEH BCeria oOcy®jienn Ha Oesmwioxie. (OamaEo, BB
ATOMB ecTh ® apyrad Goibe omacEas cropoHa; 3aEOHOAATEIH,
®eaad 0BIaIBTE HPABCTBEHHOCTHIO IPAZEJAHD, CTAHETH CTAPATHCA
M BCIO HPABCTBEHHOCTh II€PEBECTH H3% 06.IACTH ABIeHiilt BHyTpen-
RATO, a, crBaoBaTENsHO, H €My HeJOCTYNHATO Mipa HCEIIOYATEAbHO
Bb Mips BEBmEAro, a BMBerk c¢v TEMB B oTEpmTaro pim ero
mBponpiari#t mosexenis. OHD moTpeGyeTs BCK HPABCTBEHHOCTH
o6patuts B H3BBcrEyl0 o6paxmocts. Ho, romewmo, sro Gyiers
y&e YHHYTOXReHie BCAKOX HPABCTBEHHOCTH H HAYAIOMB HOJHATO
MOpaJxsHAro pasroxenia. Camo co6owo pasymbercda, 4ro mpaBoBoe
rocyAapCTBO II €ro SXOpPOBHI X0As PasSBHTIA CB TARHEMB HOPAAROMS
copmbcruMt GuTs He Mo®eTh. Orciona me crbayers cb mHe-
ONpoOBePEHUMOY 0YEBHIHOCTHI0, ITO BMBMIATEIHCTBO rOCYyAapCTBa
Bbp 1baB mozommrespHaro peryampoBaHid HDPABCTBEHHOCTH H
BBDH BIE Ge3NIOTHO H TOABEO KOMIDOMETHDPYeTH BJIACTh, KO-
topas pbmaercda Ha TaRiA Ge3CHIPHHA M Ge3NIOAHKA IOIHTEH,
HIH IO0JI0XHTEIbHO BpefHO Cb TOYEE 3pBHiA 3amuTH ® pasBm-
TiA HAPOZHOH HPABCTBEHHOCTH.

Ho eme membe cramers mpaBcTBeEHAA MBHHOCTH M0J0GHEIXD
OOOHTOED, EOTA& MH o6paTuMca BB pascMorpbmilo Thx® MEps,
IpH IOMOIIY EOTOPHXB HOZOGHHE ONHNTH IPOBOJATCA BB RKHU3HD.
TarmMm MBpamME Moryrs OHTh HAM OpAMOe NpPHHYEJeHie RHIW
rocsenHoe. IlepBoe sxBcr HeBo3MoxHO, ocTaerca Bropoe. I'ocy-
aapcrBo pb#cTByeTs mpH IOMOMH MOTHBOBBH CTDP&Xa, CH OJHON
CTOPOHN, EODHCTH H BHTOIH, Cb Apyroit. Popuyia sgbcs Ta-zme,
yro O6uaa m BB A3wveckoMB Pumb: npmmecems &eprey Gorams,
Gyzems 6OraTh I CYACTAHBB; OTEAEENIbCH, Oylemb EasHEHD HIH
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#akasafb. 315ch, EaKh Kb IPOTHBOAXII0 NPOTHBE 3aGIy&IEHif,
npa6BraoTs Eb KODHCTH H CTpaxy. 3xbch BHCIeMy HDABCTBEH-
HOMy HAYaly BB Aymrb yerobEa mpOTHBOCTABIAITE €ro HH3-
mie RHBOTHHE WHCTHHETH. 315Ch, EaEB Kb COO3BHEY, 3aEOHB
obpamaerca Eb ,,385pio“ Bp ueropbEl sa momompl mPOTABE
ero copbcrr m BB crpamHOX HHTES DAcEAINBAEThH €ro Hpas-
CTBEHHYI IHYHOCTh AIBTEPHATHBOH: HIM NBIBHOCTS H NOpaB-
JHBOCTh HDABCTBEHHAro ,,4‘‘ M rm6eib BCEr0 OCTAILHOIO 3eM-
HOTO cuacThd H Gaaromoayuia, ¥im H3MBHA CBOeMy BHYTpPeH-
memy Bory u Bmbmmee Giaromoxyuie, Rymiemnoe Tago#t mbmoft.
Hemmorie BHAep&EHBAOTH 3Ty albTepHATHBY; Junembpie cra-
HOBHTCA YYacThl0 60IpmEHCTBA. JIOED CTAHOBATCA IPHBHYEOM.
HpaBcrBenHad 1pa6IOCTh M HH3Kie HHCTHHETH O0€pyTh BepXb.
Ilormoe oTpEmamie HDABCTBEHHOCTH H BceoOmil pasBpaTs
ABIAIOTCA HEOTBPATHMHMD H HeH3GBEHNMD pesyIbTaToM® MO-
zo6m0# cmcremn. Ho ecrs eme ojHa EpaitHe TAKerad CTO-
poHA mOZOGHO# periaMeHTAaNiu: NpPABO, BOCHDHHHMAA YyEJHE
eMy 2IeMeHTH 00BeETHBHOX H HemorpBmumo# ROrMH, Tepaers
0JHY H3b CBOHXD BHCOKHXD HDABCTBEHHHRXH CTODOHB, H3ME-
HAETS OAHOMY H3% BeIHYAHMHXP CBOHXD NPHRIHUIOBE, & AMEHHO:
paBeHCTBY BCBXB Iepexh 3AKEOHOM. IIpa mogoGmo# cucremB
OZHOMY IIO3BOJAEHO TO, UTO 3ampeNieHO0 JIPYroMy, TOJHEO IOTOMY,
yro oxuED Moaurca bBory mo oxmoMy o6paxy, apyroif—io 1py-
roMy; COBEDIIEHHO DABHO3HAYHHE H TOEJZECTBEHHHE AKTH pelH-
riosHo#f W HpaBCTBEeHHOH ®HU3HM Jiojelft CyAdTCd OZHHSB IO OfHOMN
wBprB, a apyroii—coBepmerBso mo xpyro#f, mpHueMs  TO, UTO
A1 OZHOTO CONPAKEHO CB TIOPHMO# HIM CCHAROM, TO AIA ApY-
roro ecrb NMOCTYUOES u OiaroyectuBnil ® moxsarsENiE., Takoe
pa3iBoeHie ImpaBa BB €ro HOPHIOEEHIH EB peIUriossnMs Abi-
HiAMB TREEe HHEAKOTO HDABCTBEHHAr0 3HAauYeHid UMBTs He MO-
®erb. OTpHIAA COBEPMEHHO HPABCTBEHHYI0 JHYHOCTH OXHOTO
TOAbEO IOTOMY, 4YTO OHA BHpaEeHa HHave, ubMB JHIHOCTH
Apyroro, mpaB0 CAMO OTHEMAeTh y ce0d BCAEYI CHOCOGHOCTH
coxbilcTBOBATE HPABCTBEHHOH EH3HH CTDAHH, TAED KAED MOIPH-
BaeTh ed OCHOBY.

TagoBH IPOCTHA H O0YeBHIHHA c\ooﬁpa,:xeﬂiﬂ, EOTODHA Hpii-
BeIH IpaBOBOe TOCyIapcTBO Kb NpW3HAaHI B npash HpaBCTBEH-
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HO# amyHOCTH H ed cBoGoam. IIpaBoBoe rocyzapcrso momelalo
omeperscd HE TOJbKO HA CHLIY CBOIO I XPYrHXH OGIECTBEHHHXD
COI030Bb, HO H HAa HPABCTBEHHHSA CHIN HHIUBHAR; OHO IOEe-
IaJo caMO crath BH H3BBCTHON CTemeHH HDABCTBEHHEIMH I0-
PAAEOMD H OHO He HAILIO AI1d HTOTO .IyIIIAr0 CPeACTBA, EaKh
BH3BATH Kb KH3HE H XBATEIBHOCTH HPABCTBEHHYIO JHYHOCTD
CBOEro rpakiaHHHA H JaTh eiff mpaBa CBOGOJH; OXHO 3B STHXD
OpaBs 30BeTCA: ,,IPaB0 CBOGoZHaro wcmoBbaamia‘‘, omHO ecm
OCHOBaHie HDABCTBEHHAr0 NOPAJEA IIPAaBOBOTO TOCYAADCTBA.

M. A. PeiicHeps.



SAMBYAHIA HA CTATBH NPOEKTA HOBAT'O TPAKJAHCKATO
YIOKEUIA

0 npenamwrBiaxs kb Opaky, o meybiiciuTearnocTH Opaka,
0 pazpbmenin pa3abapnaro KMTEALCTBA CYUPYrOB® H 0
pacrop:kenin Opaka *).

(T pazdnav Bmopoii xxvuiu npoekma 1. yaoxc.).

Hwba Bp BBAy raaBHuMD 00pasowt 3ambuanis, oTHOCAmMifCA KB ca-
MOMY COXCDPXAHII0 MPOEKTA, KOCHYCH TPOXJE BCET0 ApYro# ero CTOPOHH—
. pacmoaomenia M M3XOMERIA PA3CMATPHBAGMHXD vacTelt ero.

He Bmoant momATHOW ABAAETCA CHCTEMA MPOEKTA, KOTOPO 00YCJOB-
AHBAKOTCH MHOTOYHCAGHHHA MOBTOPeHid COBEDIMICHNO OAWHAKOBHXD Onpe-
Abxeniii.

Taks, anTaews BB crathh 14-o#f (oTHocAmelicA Kb JHIAMT mpPaBo-
craBraro HcropbAania): «MonamecTBylmie u cocTosmie BB iepelckoMD
BYE RiaKOHCKON CaHB He MOIyTB BCTYNaTh BB Opakb“.

By cr. 22-off (12a 2R pPHMCKO—KATOAHYECKATo HCMOBBAAHIA):
,MosaimecTeylomis auna, faBmia 008> nbBAoMyApiA, B AyXoBULIC, HMBIO-
mie CTenemH CBAMEACTBA, KAKB-TO: icpeH, RiAKOHH H HIOXIaKOHL, He
MOTYTH BCTyMaTh BB Opakdp“

Cr. 36 (aaa Jsub apMaHo—rperopianckaro wucnobpania) AKOCAOBHO
noBTOpAETH CT. 14-yM0.

') Hoxxaxs, vatamanfi ps paxx. Orx. Opears. O6mecrsa npa C.-IlerepGypr-
cxont Yumsepcaterk, .
Bicrauxs 1lpasa. Mait--Ioss 1903, 4
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Bp cr. 18-0if (Raa npaBOCIABHHXD) YHTACM'B. ,3alpellaéTCA BCTY-
naTh BB yereprhlii Gparb“.

T+ me camua caoBa mosropens! B cT. 40-off (p1a AumD apMare-
rperopianckaro Hcnobpauia).

Cr. 19 rosoputs: ,Jany npaBocaaBnaro mcmorbpanis 3ampemaercs
BCTynaTh Bb 6paks ¢b HEXPHCTIaHHROMB“.

Cr. 30-as: ,Jumy puMcro-KaToxwyeckaro McmoBbjaHiA 3ampemaercs
BCTYNATh BH OpaKkd Cb HEXPHCTIAHHHOMB.

Cr. 41-a: ,Juny apmaxo-rperopianckaro ucmoBBjania 3anpemiaerc:
BCTYNATh Bb ODAaK® Cb HEXPHCTIAHHHOMDB.

Cpasuenie crared 14, 22 u 36 memay coGoio M co crarhamMu 341,
413 n 469 Ttoma IX cB. 3akonoB. (3asonn o Cocroamiax®b, U3
1876 r.)—MomeTs npEBeCTH Kb MbicAM, 6yiTO HIORIaKOHBI WPaBl-
CAaBHOH JIGDKBH H TONRIAKOHH apMsHo-rperopianckoif uMbioTn npars
00 NPHHATIM CAHA BCTYNATh BB CYNPYXeCTBO - YTO eABa JH HMBAOCH Bb
BAZLY AO3BOJHTH COCTABHTIGAEMH NPOEKTA, M YTO, B OTHOLIEHiH MpasH-
CIABHHXD HUOAIAKOHOBD 3AUPENIeHO, APABHB Cb NPOYAMH GRAIIEHHOCIY-
mureaamy, 6-ub npasurons XI Beexenckaro Cobopa.

Tak® Karks BCEMD BLIMEO3HAYCHHUBING IANAMB GBAAro AyXOBEHCTBA—
Bb OTAMYiC OTPH JUND, 3AHHMAMUAXD HHUSHIiA NEPKOBHHA AOAEHOCTH—
Bb [X TomB cB. 3aK, ycBoeHo HasBamie Comwennocayacumeaeri, T0 Beth-
Ma YAo0Ho Onao O, ymOTpeOA&A STOTH TEPMHHB, COCAHHHTH BH OXHY
cTaThl0 cTaTh 14, 22 # 36—paBHHND 00pasoMD, coepunas CTATHH: 1Y,
u 40, 19, 30 u 41—uan, ecay moveMy Hubyp meianu OH COXPAHKT
oTABALANA PYGPHRH 10 BEpoRCHOBBAAHIAMD: Bb ORHONH cTaThh, sambus-
omed 22 u 30, cRa3aTh, ITO Kb JUNAMD PHMCKO-KATOAHIECRArO HCH-
pbAania npuMBuAwTca craTh 14 u 19, BB ApyroH, sambmaomed ci.
36, 40 8 41—9T0 Kb JHOANT APMAHO-TPETOPIAHCRATO HCHOBBXAHIA HNb-
w0rb npunbuedie cr. 14, 18 1 19 (nmogobHo ToMy, KakD Jomymiens CCHI-
KH Ha NpaBUIA, OTHOCAMIACA Kb NPABOCAABHBING, LIA DPACKOAbLHHEOBD
BB cTateh 21)

Coxpamenie yucia craredf W Boobme H3XOXeHiA MorZo Onl OGHITH A0-
CTHTHYTO M BD IiaBh HpocETa, NOCBANICHHOH nepbHcTBHTeABHOCTM Gpars.

Heapsa npoéiTe Gesh BHMMaHiA TaR®e TO O0CTOATEALCTBO, 9TO Bb
NpOeKTS YAOmeHid, OTHOCAMArocA Kb NMPABYy MATOPLAJLHOMY, NMOMBme:H
CTaThd, NPHHAXGEAMIA 110 CBOEMY COACPKAHII0 YCTABY TIpaxma. CyA-
opousBopcTsa. Takoa BB ocobemnoctd cr. 179 mpoexTa, ompexbiamimss
anadenie npusuania o0BunAeMaro B mperoGoxbaniu. pasaa, cosepmesm.
OAHOpOHAaA crarhA Haxogutcas 4 BB 1 4. X 1. Ho cB. 3agomoss B
opuMBpD A4 YAOMEHid, 0Th KOTOParo MOEHo Oblio OW ZfaTh Gexvmed
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cucreNatugHocTH. LlonATHA HEoOXOAMMOCTD AONOJHEHIA TAKMMH CTATHAMH
yCTaBa TPAEJAHCKAT0 CYAONMPOH3BOACTBA OfHOBPGMCHHO Cb YIOMEHieMdb.
Ho Bceraku He cabnoBaio cubBMHBATH ®OPMAJbHOe NpPABO Ch MaTepiaib-
UbIND.

Obpamanc, Kb 3ambuasiams Mo cymecTBy ABAa, 116 MOry He 0CTa-
HOBETBCA TpCEAE BCero Ha MHBHIH, BHCKA3aHAOMB IO NMOBOAY pascMa-
TPHBAEMHXD vacTeil mpoekta BB craThh A. J. BoposmroBckaro: ,Bpakm
H Pa3BOADL MO MPOCKTY rpamjiaHckaro yiomenia“ (mypwarb Mun. Hcra-
niw, 1902 r., Ne 13, orrabps).

Ysamaeublii 9BTOPs CTaThi OTAAETH BoodmE NpeAnoYTeHie ABHCTBYIO-
weMy BHIHE 3aKOHY, KOTOPHH, NHe BOCNDOM3BOAA NDABHAL, NPHHATHX'B
lleproBbio, ABaaers ccwake na 5T npasuaa (X T. 1 4. cr. 23 u eme
noagbe —cr. 37, m. 2-i).

Bonpoct o ToMB, mepeHOCHTb JaM NEPKOBHHA NDABHIA Bh IPamAaH-
cxili 3akoN's HAH WBTDH, Y HACH He HOBHI.

IipaBexy mcropmueckyio cupaBky u3b KHurd MockoBckaro mpoeeccopa
llaBsoBa: ,50 ruzaBa kopMuelft KHMTH, KaKB HCTODHYECKiff W HmparRTHUeCKiii
HCTOYHBKD pycckaro Opauynaro mpasa® (M. 1887 crp. 158, mpumby. 4).

Eme Bbp 1846 r. wpm nepecMorpt CBopa [paxpx. 3aroHoBD mpep-
n03araxoch 2-oif MyRKTH 37 CTaThH H3NOEHTH TaKb: ,CONDAREHIA JUND,
cOCTOAMMWXD BDL OAE3ROMB PDOACTBE KDOBHOMD HAH AYXOBHOMD A0 CTe-
Nesd.... WIH BB CBOHCTBE A0 CTEMeHH.... SAKOHHHMH B ABHcTBHTEND -
HHME OpaKaMH He NpHSHAWTCA®. JTOTD NYHKTH, BMECTE b ApyraM
CTaTBAMH, OTHOCANUMHCA Kb OpasHomy mpaBy, coobmend Onab II orak-
Jeniewn cobcreennoli E. M. B. Kaunexapin Cs. Cunoxy ua ero mpeg-
BapaTeAbHO® pasc¥oTphHie. CaHoaanhbiéh 06eps-Ilpoxypops I'paen Ipo-
T4COBD, MeXAy IpouuMDb, obpaTHica kKb MueTponmoaury MockoBckomy Qu-
Japery €b NpeAOXemieMb JaTh OT3HBD O NPeANONaraeMbIXb nepeMs-
HaXb Bb TeRCTH craTeif cBoja. MHTPOmONETD BHICKa3aicd 3a OCTaBJcHie
BHIIENPHBEAGHHAr0 DYHKTA cT. 37-0# BB NCPBOHAYAIBHOMTL €ro BHAD,
MOTHBHDYA CBoé MABHi® TEMDB, 9TO ,HEYX00HO Cb TOYHOCTHIO H NOJHOTOM
B HEMHOTHXD CXOBAXh ONDEABJETH 3aNDENIGHHHA CTENOHH, HampuMbps,
HHaye CYABTCA CBOHCTBO OTH ABYXD POAOBH, HHRYE OTH TpeXL“, It ,9TO
Bb HacToAmee BpeMd, mO mpepuEcamilo Ckuoga, mpH COGAWAERIH rias-
HbiXD COOODHHXD IpPaBEAD, Bb pasphmeHiu OparoBb OEA3hIBAETCA CHHC-
XOXAEHI® NPOTABD HBKOTOPHXD YACTHHXD NOCTAHOBJEHiH, BOMCAINHXD
Bb ROPMYYD H foaroe BpeMa jbiicrsoBaBmuxb BH Poccilicko-LlepxoBHons
yopasxenin. He Hajo0HO naBaTh cayuad DacKOAbHHKAM' M HEPA3CYAHTEAD-
ULIMD TPUBEPEEHNAMT CTAPHHbLI TOBOPHTh, OYATO BB CBOAL 3aROHOBD Ha-

pYMeHH ApeBHis 1PPKOBHbIA MocTawoBAenia“. Besw comwbuia, MHTpOIO-
4*
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JuTh EMTIB 3aBes B BuAy yEaskl CB. Cumopa: orp 19 suBapa 1810r.,
orpaHuyHBIIiil 3ampemeHifs OpaKoBD IO AYXUBHOMY DOACTBY YaCTHBIMH Cay-
yasAMH, MpAMO YykasaunoiMu 53- b npasurows VI Bcexencraro CoGopa, mo
POACTBY KDOBHOMY H JBYXPOAHOMY CBOHCTBY 4-010 CTeNeHp, H OTH
21 anpbaa 1841 r., orpanuyuBmiii GesycaoBHoe 3anpemenie OparoBT 10
CBOIHCTBY TPEXDOAHOMY OJHOKW HEpBOK CTeNeHLIO.

Ilo webuin mpoe. Haxosa, crates 37 1 u. X T. coxpamsiach BB
NepBOHAYANLHOH PEARNiM ,KOHEYHO, BB CHAY Coo0pameniii“, mpHBeAeH-
HHXD MuTpomoxaToN1 QmiaperoMs. TpyAHo Eamerca DPH3HATH 0COOCHHYID
CHIY 33 NMOBOAAMH MMTDOMONHTA, HMD NDHBEACHHLIMH (MOTAH CYDIECTBO-
BaTh H Jpyrie, 0 KOTOPNXD ORD YMOXYaxD). [ad TOYHAaro BHpameHid
iepKOBHBIXD NDABHAD 0 NPENATCTBIAXD Kb Opary HO POACTBY M  CBOl-
ctBy, xblicrBoBaBIIKXD BH 1846 r., MOXHO 6blA0 BOCHOAB30BATHCH MpeER-
JOXEEHHOH eOpMYJX0ili, NOABEPrHYBH €¢ HE3HAYHTCIBHHML H3MBHeRiaw®,
TaK'B YTO CO CTOPOHH BO3MOKHOCTH IDAaBHAbHOH pepawnim craTed ALi-
CTBHTeALHbIX'D NpPenATCTBii He Ob¥o. Uro ®e Kacaerca po 6oA3Hu mepexb
MHBHIEMD DACKOALHHKOBD, TO NOCAEAHIG MOTAH y3HATH 0 AONYMEHHHXB
Ce. Cemopond mocrabieHiaxh IPOTHBD npemAae ABHECTBOBABMIEXD HOCTS-
HOBIeHili RopMYeil KHMIM H HONHMO CBOAA 3aKOHOB. BHIIE YNOMAHYTHE
Cunopckili ykass oTp 19 awsapa 1810 r. Bomexs BB noxuoe coGpanie
3akonoBb (I moxmoe cobpamie, Ne 24091) m, cTaxo 6bITh, MOTrD CrbAATHCA
00mensBECTHLIM'D.

Ho ecxu m mpusHath, uro cooOpamenis MuTpomoiuTa ({EIapera Moris
uMbTe cuxy Bp 1846 r., korma orb m3xamia yrasa 1810 r. mpomuxo
T0Xbk0 36 IETH, BL BacTOsmee BpeMHd, KOrAa Kb 36 rogams npubaBH-
Jock eme 57, Kasaioch OW, yXe HETH HpemATCTBill Kb 0CYMECTBAEHik
MHCJIH TOTJAMHEXD KOAHOHKATOPOBD PYCCKAro rpaxgaHckaro mpasa. [la-
IBe, ecau MBTPonoaATD> DUIAPETH MOI'h pPYKOBOACTBOBAThHCA XedaHieMDb
IpexocTaBHTh ompepbienie OpaTHHXD NPAaBEAD HCKJINYATENbHO IEPROB-
Holf BaacTH, TO Bcero TpyAHbe Obiio 6Ll omBAATH NOAKphIXeHid ero BO3-
spBuifi oThH uHCarend, KOTOpHH BecbMa HmocaboBaTeNbHO BB APYTHX'B
CAYYa8Xh NPOBORMTH MHCIb O TOMB, YTO 38KOHD TPAXAAHCKil KoAxeHbH
onpexrbaATeCA coodpameniAMu rocyaapcrBeunniMy. Mexay TBMTB BHeceHi
ABiCTBYOMHAXD NEPKOBHHXD IPaBEAL—NDPHSHABACMHXD H 38KOHOMD IPAZ-
MAHCKUMD—BD TPAXAAHCKIH KOpeKCH TpeOylTD Npemic BCero HHTEpPEeCH
KopneuRanin. Bo 1-XB, ecan KopeKch, T0BOpA O 3ampemeHiAXH GParoBH
10 POACTBY, OTPAHHYHBAETCA CCHJKOM HA IOCTAHOBAEHiA MEPEOBHHA, OHB
04YeBHANO TPBMATS HemocaALroBaTesbROCTLIO. BLAp Re orpammymBaerca me
OHD CCHUIKAMM HA NEPKOBRWSA HPABHIA B'b APYTHX'D CAYYaaXDb 3ampemie-
Hill, BCXOR4MHUXD TAKME 3D MOCTaHOBAeHili mepKBH, KaK'b, Hamp., IpH




3AMBYAHIA HA DPOEETH HOBATO TPAXRJ. YIO®R. 53

YKasaHi# 9MCAA XO3BOJCHHHIXD 10cALN0BATEABHEXD Opaross (X 1. 1 u.
¢r. 21). Bo 2-xB, KopuoHKania HMBETH NpAMON 331aY6K CAYKHTH 00xer-
YeHil0 CUPABOKD, 00JOrYeHild BO3MORHOCTH BCEMB TIpampaHaMD O03HAKO-
MHTHCA Cb 3aroHaMu. IIomATHO, BO CKOXBKO pash ymoOnbe xasg BeAKaro
netTh BCh MOCTaHOBAGHIA 3aKOHA, K> OAHOMY DDGAMETY OTHOCAUIIACH, BB
ofHoli EHHrb, a He pas0pacHBATHCA N0 MHOTHMD H3AAHIEMD. A 3aThEM’b,
upofiayTs ropa, CYmeCTBYIOMifA HOCTAHOBAEHiA, MOTYTH OHTH 3aMBHeHH
HOBMIME—TXE HAliTH 3TH HOBHSA uocTaHoBAeRia? Kakw mpioGpheTH yBh-
PeHHOCTb, YTO HAKJAGHHOC MHOK INOCTAHOBAEGHIC H NOHWAT COXPaHAETD
CBOW CHAY, & HO NMDEACTABIACTH HHTEPOCH IHMb TOABEO HCTOpHIECKiH?
47 Bcero, 4TO BHECEHO BD CBOXD 3aKOHOBD, HMBETCA MOAHAH BO3MOXR-
HOCTb YAOBACTBOPHTH YINOMAHYTHNMD TPe6OBAHIAMB—CYUICCTBYETH AJA
3TOr0 cucTeMa DpORoAXeniif cBopa. I'pamparcroe yxomemie cocrasasercs,
pasymbercd, He 1AA TOro, 9To0H BH CKODOMD BpeMeHH ero ompesbienia
samBBUIMCH HOBBLIMH, XOT/ 0e3B COMULHIA H 0HO HCHMBITAETH 00WYI0 CYAL0Y
BCBXD 38KOHOBB, HC HCKJII0984 .M TBXD, KOTOPBIA HHCAJHCH ,HA BBYHHA
speMena“. Ho coBcEMD BB JPYyroMb NOJNOReHid HAXOAMTCA OTHICKH-
BalOMii 32KOHB, BH CBOAD HEBMbUIGHRHil, KAKOBH, Hamp., BH HacTosmee
BpeMA MOCTaHOBAGHiA, HMBIMIA BOATH BD HEH3JAHHWA €lIC YaCTH CBOAA
BOBHHNX'D MocTaHoBieHi. BoBce He meraTeabHo, YyToOh BB TAKOML K
noAOKeHiH ORa3aAuCh HOCTAHOBAEHIA OGpagHaro mpasa, 00A3ATONbHHA N4
ROPEHHOTO PYCCKAaro HaceaeHif.

3aTByb, HeXb3d He NMPUSNAETD 3aCAYTE COCTABHTEMEH HACTOAMATO MPOLKTA
ThMB, 4TO oHM, ocymecTBieHiemd MucaH II orybaenia CobcrBennoii Ero
Hunepatopckaro Beansecrsa Kanmexapiu 1846 r., pain Bo3MOEHOCTDH
¢BBTCKUMD YIpemAeHiAMD> H CBETCKHMD JMNAMD NDHHATH yuacTie BB 00-
CyEJeHid BONPOCOBD, 3aTPOrHBAMMUXD Bb CHALHOH CTENCHH HHTePECHI,
Kakb IEpEBH, TaKh H FOCYLapCTBA M Beero vOmecrBa. B gncat coolpa-
XeHili, NpeACTaBICHHHX'D TI. BOpPOBHEOBCKEM'L NPOTHBL BHECEHiA BB rpam-
KaHCROC YJomenie mOADOOHHXD ompexbuenid o popcTBeHibLIXD OTHOmIE-
HiAXD, DPENATCTBYIOMUX'L BCTyIMEHI0 Bb Opakb, eCTh B 049eHb NOBHJH-
MOMy CHABHO®. ,lauouHYecKoe DpaBo, FOBOPATD I'. BopoBHROBCRiii, HMbeTD
CROI0 &HM3HECHOCOOHOCTb; OHO CMOCOOHO pasBHBATHCA—YCTPaHAA NpeXKHia
npaBuia M co3upas HOBbiA. OTRepAbHIC RANHIHOH CHCTOMBLI KAROHHYECKAro
npaBa Bb HOPMH CBLTCKaro 3aKOROAATENbCTBA, €CAH HO HCKAKYAIOTH, TO
necoMnBHIIO 3aTPYAHAIOTH pasputie nepsaro. [laBHO yme ,CTysaTcs BB
ABEpB“ TaEie BOHPOCHI, KAK', HAMp , BOMPOCH 0 AeHHTHGD ABOIOPOAHHX'D,
0 menuTh0L Ha cecTpB DoKoliuodi memH, 0 ®eHuTh0h AByXD OpaTheBD
RA ABYX'D cecTpaxb, ¥ T. moA. OcHORawiA JAA TAKAX'D 3aNPETOBD—TONBKO
KaHOHHYECKiA; OTTYIA %e MOMETH A3ThcA H paspbmenie. 3aabmp ®e cra-
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BuTh mperpaabi“? llpmsexennnia coolpamenia CHABHHI, HO AOUYCKAKTD H
Bo3pameHia cuibHbiA. Mcropis pasBmria Hamero Opasmaro npaBa ®, Bb
ocodennocT#, MHBHIA IO BONPOCAM> 3TOr0 lIPaBa, BLICKA3HBAEGMbIA 3RAYH-
TeAbHOK YaCThI0 HAMHXD KAHOHHCTOBD, €ABA IH MO3BOAAKTD PasybaaTh
DaiyXHHH HaJeXJhl, BO3JAraeMbiA I. DOpOBHKOBCRKHMD HAa CaMOCTOS-
TeJAbHOE pasBETiC KaHOHMYecKaro npasa. Bmoand ccrecrBeEso BHABTH
Bb JIOAAXD, NOCBABIMHEXD €60A TOMY MIM NDYroMy BHEY CayXe-
Hif [NEpKBH, 0co0eHHyl a000BL Kb CTOpEHL. Bce, 970 HOCHTH mevath
chpoi ApeBHOCTH, MpPeACTABAAGTCA HMD OKPYMEHHLIMD OpEOXOMD CBA-
TOCTH, YbMB-TO TaKHMB, A0 9ero AOTparmBaThca cTpamHo. Ilps aToNL
9acTo Doaysawrca RepopasyMbmig ocobaro popa. llopoOHo ToMy, Kaks
BcB He0ecHbIA cBETHAA, BH NBHCTBHTEALHOCTH HAXORMNliACA OTH HachH
BD BGCbMA DA3IMYHBIXD PASCTOAHIAXD, I'43b OTHOCHTD Kb OAHOMY pai-
CTOAHID, moMBmas HX'h BCBXD Ha HeOecHOMb CBOXB, AYXOBHHIH 1783b—
9yBCTBO — OAHHARUBLING ODEOJOMB APEBHOCTH OKPYXaeTh CTapOAUBHIA
yipexaeHia, OyAyTs J¥ 9TO YIpemAeHiA amoCTOAbCKaro BLKA, HAH SMOXH
_ BCEJEHCKHX'> CO00pOBB, MM YCTaHOBAGHiA (K0 CHXD NOPDH YAepRaBmidca
Bb cHib) mocabpmExb BbROBD Busautilickoit Hmmepiu, uaM marpiapxoss
MOCKOBCKHX'B... Bb HBEOTODLIX> OXpaHHTEAAXD NEPKOBHOH CTapHHBI HXDb
C00CTBEHHOE YYBCTBO, B APYTHXDb CTPaxh INpexhb YYBCTBOMD APYTHXD
IPOTHBATCA Kagod Ol To HH Ohio nepewbnt, KakoMy Obl TO HH ObLIO
u3nbaeHil0 XPeBHATO YCTAHOBJAEHiA, X0TA Obl APEBHOCTH ero Oblia BechMa
H BechbMa OTHOCHTeabHad. JlyMaerca mosToMy, 9T0 Hage®abl T. DBoposi-
KOBCKAro H €ro omacewia, Eakb Obl BHECGHie I@DROBHbLIXH HpPABHAD BbH
TPaENaHCKili KOAEKCH He OCTAHOBHAD LPOrpecca B PA3BUTIH STHXD Npa-
BHID, mpeyseanyenbl. HaoGopors, MoxEHo ckophe HapbaTheA, 9TO COBMBCT-
HaA pabora CBETCKHXD H XYXOBHBIXD YYPOXJeHi# Hagb BHOCHMBIMH Ipa-
BHAAMH IIOMOKETHL NpeEAe BCero OTALIMTH OTH HHXD COXpaHAloMmiecd
cwe crbAH OTHIOAb HE ADEBHHXH MpPHAATKOBB, BIACTH HAXH KOTOPLINH
Cs. CuHoxb mpH3HAID 32 C060I0 CaMEMB AKTOM> H3Jamia ykasa 19 aHBaps
1810 roxa. Ecam uwhTh BB BHAY TH MMEHHO BONpOCHI, KOTOpble YKa-
3aubl . BopoBHKOBCKEMD ¢ HpHMbYaHieMD, 4TO OHH JABHO ,CTYYaTCA
Bb ABEPh“, TO MXDb paspBmieHie 3aTpyAHMTOIbHBE, HOTOMY YTO 3XBCH,
KaKb YBHAMMD jarbe, BcrpbuaeMcd He ¢b MO3AHBAMMMD pacmpocTpaue-
HieMb II0CTaHOBAEHid CTPOr0 KAHOHHYECKHXH, & ¢b OYKBAIbHHIMD HXD
cuucaons. YroObt ® 3xbeb He 3aropoguTh jAopory jas Oyaymaro, 4ToOM
He BOCODENATCTBOBATH JAYXOBHOH BaacTH, KoTopad BB HBROTOPHXD CAY-
4afAXbp—I0 NPHIMHAMD BEChbMA OCHOBATEAbHLIMB—JONMYCTHIA YXKe OTKIO-
HeHifl ¥ OTH OYKBAJNbHATO CMBICIA KAHOHHYECKHXD MOCTAHOBJGHIH, CMAT-
YUTh HX'b 3aOpemeHis OpakoBD> MeEAY POACTBEHHHKAMH H CBOHCTBEHHH-
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Kkawd, HETD HAZOOHOCTH BO3BPAWIATHCA Kb IPeRHEH PeRakLiH CcOOTBET-
crBylomuxb crateif. Ilpome Obiio-Obl JOMOJHHTH MPOEETDH NPEROCTaBJIe-
Hiew'b AYXOBHOH BJACTH IIpaBOCJaBHOH NEpKkBM TBXB 1LpaBb, KOTOPLIA
NpPEANOJOZEEHO NPROCTABHTS BAACTAMD NCDKBeH HHOCIABHBIXD. BB camons
AbAb, ABAAETCA JaXe HENOHATHLING, OTYEr0 MNPOEKTD NPEAOCTABIACTDH
NpaBo AMCIEHCANiH 3alPeTHTCIBHBIXD 3AKOHOBB, MOCTAHOBACHHBLIXD AAA
OTABIbLHLIXD HCHOBBAAHIA, AYXOBHOH BJIACTH ICPKBEH: pPHMCRO-KaTOaHge-
croit (cT. 29 npoekra), JioTepaHckod (cT. 34, wacTh 2), apMAHO-Tpero-
piascroii (cr. 39), HO yMaZyHBaeTH 0 NPEAOCTaBIEHIH TAKOr0 e NpaBa
AYXOBHOH BJAcTH HEDKBM rocnoacTBylomiei. Bubero Behxd ceifyach yma-
3aHHHXD craTell, MOrza Obl OLITH NOCTABJEHA OfHA COBEPHIEHHO 00WAro
xapakTepa, KotTopad Obl NpepocTaBidla ,BbICHIEH AYXOBHOH BIACTH Kam-
Aaro npushamnaro Bb Pocciiicrod Hmmepiu BBponcmoBRania paspbumars
Opakd, HeJ03BONeHHble NPABHIAMH A48 OTABJBHLIXD BbpoHcnoBBAaHii,
He MpecTymad JHIIb NPABHAD, AAHHBIXD 3aEOHOMD AJA JHND BCBXD HCMO-
phbaniit“. bblao Obl Torga ABIOMD BbiCHIeH AYXOBHOH BJACTH, KaKb Mpa-
BOCIABHOH pPyCCKOH NEDKBH, Tk H ApYruxb Bbpowcnosbaauiii BL Poc-
Cid, MOJAB30BATHCA HJIH HENOJAb30BATHCA 3THMB MPABOM'b, NPHMBHATH ero
ARMb KD OTABAGHLIMD CAYYAAMD IPH ,HATHYHOCTH YRARHTOALHBIXD OCHO-
BaHil“ (RaKbh CKa3aHO BB 39 CT. NPOERTA) WIM ONPEABIATH KaKid-HUOYAb
o0mis mpaBuia, MOJb30BATHCA NPABOMD JAMB HENOCPEXCTBEHHO HIH JiCie-
THPOBATH ©r0 AYXOBHLIMD BJAACTAMD HOAYHHEHHbIMD. M3NaHHbIA AYXOBHOKW
BAACTBI) KaROro-iuGo Hcmopbjawia o0miA IpaBHAA AAA CMArYCHIA KABMX'b-
nMOyAb NOMBIIEHHBIXD BDb YJOKeHiH 3aMPETHTOAbHBIXD MOCTAHOBJACHIi
MOTJH Obl GbITh BKIIOYaEMH B MOJJMOEAMiA CTaThH YJIOMEHiA NpPH H3Ja-
HiH TpojoNKeHil Kb HeMy.

BbickasbiBadAch TakHMB 00pasoMDh B'b DPHHLUND 33 NPHHATYI COCTa-
BATCJAAMH NDOEKTA CHCTOMY BKAI0O4eHiA OpayHaro npasa OTALIbHBIXD BBpo-
BcnohiaHiii BH o0mee IpamiaHCKoe YJOXeHie, 00pamiaich Kb BOIPOCY
0 TOMbB, KAED HpPOBEAEHA 9Ta CHCTCMA COCTABHTENAMH IPOEKTA B MPHMB-
lieHiH Kb TOCHOACTBYMIIEMY, NpaBOCAaBHOMY BBpoucmoBEAaHiMb.

Bo-1-x'b, 0CTaHABIHBACH HA 2-OMB OYHKTH cTaThu 16-0H, KOTOpBIi,
no TPyAHO o0DACHHMOH NpHIMHD, AadD HOBOE 3aMPOTHTE]IbHOE HOCTAHO-
BieHie, He BLITEKAomee HH H3b KAKMXD Koraa Jaubo xbicTBOBABUIMXD
R 1IPaBOCAARHOH ePRBH IPABHID, I NIPHTON HPOTHBOpLU3UIee APYIHMT
npaBuaaDd. HasBauubiéi NyHKTD YHTAeTcA TAaKD! .. ... (3anpcuyaemci
Opaxs) ,MeHCOy AUUAMU, 3> KOMOPHL® Y 00HOW PORHOH OpaTh MM
poAHaA cecTpa, Ju00 60czoOAwyiii WIM HBHCXOAAMiE podcmeennury co-
CTOMTD WAH COCMOAME 6 CYynpyocecmern Cb PORHHIMD OPaTOMD, PORHOK
CECTPOI, 60cZ00AWSUMT WIH HUCXORALIEND POOCMGERKUKOMY OPY1000°.
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i1 ACHOCTH COGNHRIO CJOBA, MHOKW NOXYEPRHYTHIA BH MpPEBEICHHOND
oTpbiBKE. Oramerca cabayiomiee:

p3anpemaerca Opakb MeXAY JHIAMH, H3b KOTOPHXD Y OXHOTC BOCXO-
AAMi# POXCTBEHHHKD COCTOAND BB CYNpYXecTBS Cb BOCXOAANMHMDL DPOX-
CTBOHHHEOMD Apyroro“. BospMy Tako#f mpumBpn. HBhrro N uwbas aByxs
CHHOBeli ¥ IAachiHRa. Bb Hacrosmec BpeMA HAXOAATCA BB UBHIXD:
IpaNpaBHYKD OFHOr0 B3H STHXD ChIHOBOH H NPANPABHYIKE JPYTOro ChiHa
¥ nacbinka. IlepBbiii W3 Ha3BaHEBLIXB NOTOMKOBB N COCTOHMTD Cb 0CTadb-
HoiME BB 10-0H cremenn poxcTBa HIH ABYXpogHaro cBoficrBa. Moxers an
OHD BCTYNMHTH Bb OpaKb €b OAHOH U3D CBOMXD DOACTBEHHHIL WJH CBOi-
creeannns? Ilo abicTByoMUMT BB DpaBOCAaBHOH IepKBH I0CTAaHOBJe-
HiAMD MOXeTb, RaRDb MOI'b Obl H 1O 10CTAaHOBAEHiAMD Eorxa Aubo xbii-
CTBOBABIIUMD, TAKD RAEDb 3ampemeHic OpakoBh HUKOrAQ He NPOCTHPATHCH
paabe 7-oif mau 8-oif cremenu poacTBa B G-0#f cTemeum CBOHCTBA ABYX-
ponuaro. CorzacHo mpoeKTy 0pakh ero ¢hb pojcTBeHHHmeH (mATepoiopox-
Hble OpaTh M cectpa) BO3MOEEHT, RO 3aupemieHia MpPOCKTA HE HAYTH
aaa Goxoaro poxcrsa (cT. 15) manbe 4-vit cremewn. Ho co coiicTsen-
HuOed OHD BCTYNHTh BD Opakb He MOXETH, HO0 ero BoCXoAAmii pop-
CTBeHHUKD (npanpanpanbib—N) cocToass Bb Opakh ¢b BOCXOAAMEND
POACTBEHHHROMs HeBECTHI (npanpanpalalEoio).

IToMumo Toro, yrto 3xkch BBefeHo 3ampemeHie HeObIBaJoe, O0YEBHAHO,
PasCMaTpPHBACMO® NPABHAO CTOMTH BB NMpoTHBOpEUiH ¢b cTaThelo 15-oii
npoekTa, W00 Heab3d NpPHU3HATH, uTO0bI CBOHCTBO YCTAHABAHBAIO CBH3b
Ooxbe Onuskylo, YBMBL Kakad YCTAHABIHBAETCA KPOBHLIMDL POACTBOM®,
9T00H POACTBEHHHKD DACHIHKA ObIB AM4 POAHBIXD OTYHMA Oanme, 9BMb
Takoi Xe POJCTBEHHHKD DOAHOr0 €ro CHHA. o

danBay eme, uTo ecAH-Obl PascMATPHBACMbIH HYHKTH MOAYYHAD CHAY
3aK0HA, TO Bh KaROMB YRACHOMD TMOJAOKeHiM oKa3aauch Obl Bch Opauy-
miecs H HXD CBHABTENH, X0AXEHCTBYIOMie NOKA3bIBATH, YTO MOEAY Opa-
9ymMAMHCA HBTD POACTBEHHLIXD OTHOMeHiH OpenATCTBYIMHX'b Gpakocoye-
TaHil: KT0 OyaieT> uMBTH IpaBO yTBEPHAATH, 1T0 BD OTAAJEHHbLIXH Bb-
Kaxb HH OHND M3H BOCXOAAMMID POJCTBEHHHROBD ORHOTO H3DL Opayy-
IWHXCA HE COCTOAIDL BD Opaks Cb KakuMb HAOYAb HM3D BOCXONAMEXD
POACTBEHHHKOB'D APYIoro?

Tyrs mame m popocioBubid ApeBHBUIKXD. caMuAili HOMOYB HE COCTOA-
Hig. YTo ®e cKa3aTh 0 JW0AAXD, POROCAOBHLIXD He BMBIOMUXB, T. €. 0 Beel
Macch nacenenina? OueBugHo, cBUpbTeAM OyAYTH MOKA3LIBATH HAOOYMB,
yTBep&Aad TO, 9€ro O He 3HATD M 3HATh He MoryThb. llpiysarh mace-
Jeie Eb TAEOMY HCMOJHEHil0 00A3aHHOCTeHl CBHXLTEAA ©ABA JA MOXESHO.

Tenepp BODPOCH: EAKD MOEHO HCIPABHTH, 0IGBH/HO, HEYAATHOE BHIPA-
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menie mpoexra? Ilpexae Bcero: wBmb 06nACHATH oro moasienie? Teepauxs
MAHAHXD AaA o0bAcHeHiA & HaHTH He Mory (,00bACHEHIA“ KB DpPOEKTY
mo 9ToMy Bompocy Hmgero He o6bAcHmoTh). HosBoar cefb moranky:
COCTABHTCAM IPOGKTA HO XeJaXW JONYCTHTh BB YAOMeHi® TePMHHE:
»CTENeHA CBOHCTBA“, TARD KAk He Beaand BOHTH BD MporuBophuie b
PEMCKUMD NpaBoMb, ¢b nodoxeniems Mopecruna: «gradus affinitatis nulli
sunt>. Kcam 8310 Tak®, a HymHO OmJo HenmpemBHHO BBLIDa3HTh BCE CY-
mecTByMOMiA HbLING 3ampemeRnid, TO 10MOYb BB MCOPABAEHIH TBRCTA
upesBblyatino Tpyaro. Muoe nbao, ecad ponycTurs ynorpeGiemie TepMuHa
«vrTenenb», Kakb JAA POACTBA, TaKL # AAA cBoiicrBa. Torpa crateu 15
B 16 MoxHO Oygerh 3aMBHUTH ojHOd cabpyomed:

«CBepxs cAyyaeBs, npefycMoTpBHHLIX'D BB cTAThB 9-0i, 3ampemaerca
Opard MexAy BCEMHM JHIAMH, COCTOANIEMHE BB NEPBLIXD 4-X'b CTONMEHAXD
060ROBOr0 POACTBA HJH CBOHCTBA ABYXpOAHAro B BT 1-0if crenenn cBoHcTsa
Tpexpoanaro». Kb Taroit cratet MomHO OhbiXo Obi MpHOABHTH, AJAA yeTpa-
HeRid BCAKMXD HepopasyMbmiff, Bb Buxb npamBuania, uro OpH HCUHCAEHiN
cTeneHeldi MYXD B HeRa COCTABIAKTD OAHY H Ty ®e CTeHeHb, KakKb OH
OHH COCTABJAANH OfHO JHIO, M YTO NpH ompexbichiu 9HciAa cTeneHeH
OTHHAROBO CYHTAGTCA NPOHCXOXACHie OTBH JRIA MYRECKAro WJH EeHCEaro
noxa. Tako# cmoco6n Bbpamenia Oyners TowHLIMB ¥ Oygers BHOAHD
coorBbTCTBOBaTH ABHCTBYIOMHMT MOCTAHOBJIEHIAMD H COBPEMEHHHMD MX'D
TOXKOBAHiAM'B.

Ho kb Takomy JH 3akaioueHiio RoaxHo mpiira, sens phus e de lege
lata, a de lege ferenda? byaerd An Tagoe 3arawuenie COOTBETCTBO-
BaTh Tpe0oBawilo ofmel moab3Ll, H OYAeTH AH OHO TNDATOMD BIOJHE.
0CHOBATEABHO?

Phmeuie sTuxs BONpocoBL TpebyeTh TmaTeAbHaro pascMorphmia, Kb
KOTOpOMY H 00paufanch.

3ambuy, mpemge Bcero, To, MOMUMO KAHOHHYECKAro NpaBa, NpOTHB'D
jomymeHia GpawHaro cow3a Mem]y POACTBOHHHKAMil H CBOMCTBEHHHRAMH
MOXEHO UDeACTAaBHTH Coo0pameliin @u3i0OXOrEHYecEiA B 3THieckiA. Iepswia,
pasymbBercsd, MOTYyTH OTHOCHTHCA TOALKO Kb PORCTBY.

Bropuia 0XBaTHBAWTD W POACTBO, H CBOHCTBO, HO JWmB BB Oan-
makmBEXD cTemenaxb. IlpuToMD (AH30CTH PONCTBERHBLIX'B OTHOMIEHiH HE
ecTh 1TO JHGO NOCTOAHAO®, HeH3MBHAWMeccA. PoxcTBo Ha pasHbIXD CTY-
NMeHAX's O0LIECTBEHHAT0 PA3BHTIA 3aHEMAETH J3ACKO HO 01EHAKOBO® MECTO.

CooGpameis, ROTOPbIA MOTIH RA3aTHCA 1pe3BbIYaiHO BECKRHMH CIHITEOMD
THCAYY. ABTH Hasagb, BAA HACH MOTYTH HPBACTABAATHCA COBCBMB He-
NORATHRIMH.

Cratea 9 mpoerTa paers sampemcHia 6DaROBD BB TARHXD CTEHEHAXD
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pofcTBa B CBOHCTBA, KOTOPHA NDEACTABIANTCA HEBOSMOXHbIME M0 0bme-
MYy CO3HaHil—JIHOO MO OU3I0NOrHYECEHMD, JHOO 1O STHIECKHUMD CO0Opa-
XeHiAMb (au6o no TEMD B ApyraMb BMECTE)—6paky MERLY POACTBEHHUEAMH
No npaMoii JNHHIM M MEEXY popEbiMH OpaTbAMH H cecTpaMu (Kakb BB
3aKOHHOMB POACTBS, Takh H Bb POACTBE BHLEOPAUHOMD), MeEAY AHIOMb,
€OCTO4BMENMD BEH Opakh M DOACTBEHHHKOMD ero ObIBOIAr0 CYNmpyra no
npaMol JHHIM, M MeXALY YCLIHOBHTCIEMD M YChiHOBZeHHbIMD. Rpomb cay-
9a€Bb, JIpeiyCMOTPEHALIXD BB I CTaThB NPOEKTa, HCXOAA H3D BTHXD CO00pa-
XeHili, HaKo CTaBHTH MO coMABHie NPABHABLHOCTH A03BOJGHIA OpaRIBD BB
3-ii ¥ 4-o0if cremeHAXD pPOACTBA, HO 3XBCh Mbl HATAIKHBAEMCA HA BODPO-
Chl BechMa CIIOpHbIe M- Aame efBa Jd paspbuumrie. Takb Kakb B00OmO
33KOHD 3aHDETHTOALHLIH K0JEEHD OCHOBLIBATHCA HA COOOpPameHiAXD BEChMA
BBckuxDb, onus probandi AoimeH®> ObITh BO3IOREHT HA 3aMHTHHROBD
3ampemenia, TO efBa-Ad HA OH3I0AOTHYECKHX'D JNAHHHXD MOKHO OCHOBAThH
paciupenie 3ampeTHTeIbHbIXD HocTaHOBXeHi 9 crarbu npoekra. Coolpa-
XeHid STHYECKAro CBOHCTBA B NPHMBHEHId Kb COBPEMEHHLIMD YCIOBIAMD
EH3HH UPHBOABAMCh—BHE 9-0if CTaThH—IpOTHBD A03BOJeHiA OpPaKoBD
c0 cBoAYeHuIaMy. MHoTHMD eme HmaMATHbI, BBPOATHO, OKUBJICHHHSA OpeRid,
NPOHCXORHBINIA 10 3TOMY BOOpPOCY Bb AHTIidCKOMD NMapiaMentd mo moBoxy
€KerofHO BHOCHBIArocA OHMAIA O CHATIM 3ampemeHid Cb TARMX'D OPaKOBD.
Takb RakD M 70BORLI 33 CHATie 3ampemenid OLAH BECbMA CHABHBIC, TO
M BB OTHONEHIH Kb TaKkoMy OIH3KOMY CBOHCTBY NpPaBHIbLHOCTH PacIPOCTPa-
HeHia 3anpemeHil He MOEETDH CYHTATHCA OKa3amHow. TakDb mpexcTaBAA-
erca &LI0 ¢b TouRM 3pBHIA MCKAWYHTeAbHO CBETCKOH. Bb HHOMB OCBB-
lieHin opegcTaBuTcA ABIO. ecaH cMOTPETHL Ha Hero b TOYRH 3pBHiA
CNAAcoBaHiA TIPAKAAHCKAr0 3aKOHA Ch UPABHIAMH LGPKOBHHIMH. ITH
nocabaBid upaBHJa A HacedeHid, IPHHAANERAMAro Kb roCHOACTBYWMeH
ePEBH, HAYTH ropaspo Aaxbe yrasaniii 9-off crateu npoekta. lIpa sToMD,
Bb Toli cBoeli 9acTH, KoTOpas OTHOCHTCA Kb POACTBY (3ampeulenie (paka
Bb 4-Xb NEPBHXD CTeNeHaXh KPOBHAr0 POACTBA), HbHE AblicTBylomia
BB Poccifickoli mepkem npaBuia BHB ykasaHiik 9-off cTaThbu MPOGKTa 0XBAThI-
BAWTH 3anpemeRris OpauHbiX'b CONPAZEHid JHMb BD TAKHXD CAYIaAXB,
KOTODPbIA MOTYTH KAa3aThCA COMHHTEJBHHMH H [0 BLIMECKA3aHHLIMD He-
1lepKOBHEIMD  cooOpameHiAMDb. IloaTomy BB Hacroamee  BpeMa, MHD
KameTcA, 0 HHXD BecTH pbHub He mnpuxoauTcd. IIpoeKTs HXD COXpaHHID
AdA 4O, MPHHAAJIERAMHUXD Kb NPOBOCIIBHOMY ucHoBBAaHID (M KD HE-
KOTOPBING APYruMb). BoapamaTs mpoTeBb Takoro phmenia Tpyano. Ymo me
EacaeTcA 10 3ampemeHiil OpakoBD Me®1y CBOHCTBEHHBRAMH, TO 10 OTHOMIE-
Hil0 Kb HUMB IEDKOBHbIA NPaBHAA HE MOTYTH ObITH YCHIEHH Coo0pame-
HiAMH gpyroro mopagra. IIpusHaHie MX'B 3aKUHOM IPaBAAHCKEMD BHITEKA-
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eTb HCKAIOYHTEJbHO H3'b MOYTEHIA Kb THMB, KTO yeTAHOBRAD HXB. [loaTomy
sxbch BBH 0COOEHHOCTH MOEETH H fAoaxua EMBTh MBcro ombHKa ocHOBa-
TeABHOCTH NPOEETHDYEMHXD HOCTAHOBJEHiH, HHHIMH CJAOBAMH—ABTOPHTOT-
HOCTH HXD HCTOYHHKOBD H KOMMEHTATOPOBD HOCABAHEXD.

Hcrownuramu uepkoBsbiX> mnpaBuab cayEath Csauiensoe [ucamic
H kanosnl [IpaBocaasuoit lleprsa.

Bp Cs. Hucaniu HoBaro 3asBra mo namHoMy Bompocy HETH HHEAEMXD
yRasaHiii (e cuuralo OoTHOCAmMEMCA Kb Opary yrasawie 1 craxa V' raasu
I nocravia kb Kopunessaws na Gayroptamie chHAQ Ch ReHOW 0THA).
Cs. [ucanie Berxaro 3asbra pas apenbiiurelt anoxw, nmpepmecTByiomel
darony Mouceesy, xaeTs MHOrO npuMEpoBD 6paKoBb, 3aKAIOYCHHHXD BDb
6au3kExD cremenaxdb popcrsa. Cappa 6biia epuHOEpOBHAA cecTpa ABpaama
(buiria XX, m). PeBexra xsompoxsas naeMasnuna Hecaaga (tampae XXII,
22 ¥ 23). Jlia v Paxnab—popunid cecTpH MeEXY C00010, XBOIOPOAHHA
cecTpbl laroBa M BB TO-Ee BpeMA TpOWPOAHHA IAEMAHHHINH ero (TaMbxe
XXIX, 1 # 6).

Bb 3aromaxp Momceesbixb (Jesutn, XVIII, 6—18 # Broposakonis
XXII, 30; XXVII, 20, 22 ® 23), xpow cayIaeBb poAcTBa, HOMAHYTHXD
Bb 9 craTbB IpOeKTa rp. YIOX., 3anpemanTcA (payHni compamedid nie-
wapnuka v TeTRE (Jes. XVIII, 12 u 13), naemaunmra H meunl AALd
(Tamb me, cixb 14), Opara u meunl Apyroro Opara (TaMb Xe, CTHXD
16), my=a u cecrphl =enbl (Broposakomia XXVII, 23—mno rpeseckomy
Texcty). Hy®Ro mpu aToMB OTHOCHTENBHO MOCABAHATO 3ampemeHia 3amb-
THTh, 9T0 BHpamenid Broposakomia pmomyckaiordp comubaie, sierrs a4 Bb
HeXs pBYb 0)0pakd ¢b CeCTPO BJOBbI, HAH Cb CECTPO0 MeHH INpH
znsun mocrbapelt. Ilo awaxoriu c¢b kuaroi Jesurs (XVIII, 18) cabayers
npesuoxarats ckopbe mocabpuee. CkasaHEHMD HclepunBaKTca Gudaclickia
sanpenienis 6pakoBB N0 POACTBY H CBOHCTBY, OTpPaHHIMBAACH YACTHBLIME
cIyiaaMH BB npepbiaxd 3-Xb HePBHXB cTeleHedl TOro M Jpyroro.

B® cBAmEHBHXD KHArax®, cAbAyomuxb 3a MouceeBLIMH, HAXOAHMD
npuMBpH  OpasHHX’b compAXedii Bb OIMEAHMHXD 3aTBMD CTOUEHAXD.
Takp Xaiesh Aaxb 109b CBOW Bb XeHH pogHoMY miacManuuky (Cynei,
I, 12 u 13).

Bp HCTOYHHRAXD CTPOTO KAHOHHYECKHX'b BONPOCOBD O NpEMATCTBIAXD
Kb Opakawb mo pOACTBY H cBoiéicTBY Kacairca: 19 npasuao Cs. Auo-
cToab, 23 u 87 mpasuaa Cs. Bacuaia Beaukare, 53 u 54 mpasmaa VI
Beeaenckaro Boncrantunomoasckaro CoGopa (uzme Bb Tpyaad ILlapekuxs
Hanars).

Ilo 19 upaesay CB. Amocroas: ,mwbBmiii Bb cynpyzeeTs: ABYXH
CECTPh HAM IICMAHHMOY HE MoEeTb ObiTh BB kauph“. Takuws 00pasoMs,
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Opaks b NAEMAHHUIEH WM CBOAYEHAIH He 3ampemaerc GesycaoBHo, HO
e DDPH3HAETCA BIOAHD COrIACHHMD Cb YHCTOTOW, MOX0OAOMENMY HACTHPI
nepked. [loaTomy cocroAsmie BB TARHXD Opakaxb He°MONyCKAWTCA BB
COCTaBD KABPA, MIA JAGHOBD KOTOparo 00A3aTeXbHO COOJMAEHI® NPABHIB
Ooxke CTPOrWXD CDaBHHTEABHO Cb ApyrnMu BBpylomuwy. IlogobHHND =e
00pasoNs BB COCTAB KNHDA alOCTOAbCKiA MPaBHAA HE MONYCKAKTH CO-
CTOABIIYXD N0 CBATOMD KpemeHid BB ABYX's Oparaxsb (mpaB. 17-e) uin
B3ABUIUXD ,BD CYNPYRECTBO BAOBY, HIH OTBEDEEHHYI OTH CYND}ZEeCTBa,
HAH OayfuBny, A pabbibio, Wax mosopumuylo (mpas. 18). Hraxs, mpa-
puaa CB. AnOCTOND—BO BCAROND caydah NPHHAJAEKAMIA KB uMCIY ApEB-
HBUMHXD TAMATHAKOBD 33KOHOXATEALCTBA XDHCTIAHCKOi HEPKBH, ohmeoda-
- 3aTCAbHHIXD 3ampeulenilki B> OpagHoc NpaBoO HE BHECAH.

87-0e mpaBuao CB. Bacmaia Benuraro Gaumaiimunm o6pasont 3aupe-
maeTsh Opakb BAOBIA Cb CECTPOD MNOKOKHOH XeHLl ero, HO NpH 3TOMB
rOBODHTD H 00 HHBIXD CAYYaAX'h, HOXAraeMbIX> HMD 3aUpEMEHHLIMH,
00D OAHMXD ABCTBEHHO —,He MOXETH (BJOBeIb) B3ATH ~MATCPh MeHbl
cB0Gd, HHXe AMEPh €A, AJA APYTAXB HO CTOAb ABCTBEHHO—,H 00PaTHO,
HO NO3BOAHTENBHO 'H XEeHE CORHTEIHCTBOBATH CDb CPOXHHKAME MYy®a, IIO-
TOMY YTO MpaBa pOACTBA 00mH AXA 000HXB“. BupoucMs, B COBOKYNHOCTH
Bcero 3tBbchb NMPHBEJEHHATO ABCTBYETH, 9TO CBATHTENb Bb HOCABAHUXD CXO-
Baxb pasyMBah CBERpa M MacCHINKA BROBHI—BOOJAHL COOTBETCTBYOMUXD
BH(M6 HA3BaHHLIMD Temt B napgepund BroBua. Bw mpaBuxb 23-ub Toro =me
0THA UEPKBH TOBOPHTCA NPOTHBS OpaKoBD MemAy OpaToMD H BJOBOIO ApY-
roro 6paTa H MeRLYy CCCTDOI H MYReMD Apyroii cecTpbi—o0IMHXD Ka-
KEXD> HAGYAp 3ampemenii aTo npasuyo He copepmurs. Ho BB Hasaxs
usaoxenia 87-ro npasuaa CB. Bacuuii cxosa 6-ro cruxa XVII raasm
KBHTH JeBuTh—,a He BHUAGWH KO BCAROMY OIHRHEMY HIOTH TBOEA OT-
KPHITH CPAMOTHI HXB“— JaeTh 3Havenie 00maro sampemenia 6paTHaro cowaa
Mexny BcBMH OIu3KHMA DOICTBeHHHKaMH M cBoficrpeHnmkaMi. Iloromy VI
BCeAeHCKili cobopp BB CBoeMb 54 mpasuat ¢b COBEPHICHHOW CNPaBeAJH-
BOCTHI0 MOT'b CKasaTh, 4To CB. BacHiiif ,03HQYEID HEYHCTOTHI ODUIWMA
HAHMEHOBARIAMH, Ype3> KOM IOKa3anh HaMb 0es3akoHAble Opakd BB 00-
meMs BHAB“:

Cakpyomia 3arhbub caoBa 54 npasmaa Y1 colopa BHIHCHIBAN Cb
CHBEPIICHHOI0 TOYHOCTHI0 H (€3 NPONYCKOBD, OTOMY YTO CHH COCTABAANTD,
TAK'L CEA3aTh, BBHCL'D KAHONHYECKHXD NPABKAD O 3aUPBUMICHHLIX'D 10 POA-
CTBY H cBolicTBY Opakaxhb, M MXh DDABHABHOE TMOHEMAHiC NOAKRO HMBTH
BAKHOE 3HAYeHie BH AAHHOMB BONpock.

»Ho MoHeEe—TOBOPHTCA BB HpPABUNE—Upess TaKOBOS H HEPA3XMYH-
TeAbHOE 3ampemenie (e33aKOHHHXD> OPIROBDL €CTECTBO CaMo cefhd cMBuiu-
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BANO: TO Ml 7DUSHAIU HYNCHBMD OMEPUIMIE USAONCHINU Cie U ONPeor:-
AReMy omuwnm: A6 KTO COBOEYNJAAETCA Bb o0menie O6paxa co cBOEKH
ABOIOPOAHOI0 COCTPOK), HAH ame OTemb H CHIEG Ch MaTepilo H Amepilo,
RIE Cb ABBMH ABBaMM CECTpaMH OTeNS H CHHEB, HIH Cb ABYMA OpaTiaAME
MaTeph M Ameph, HAH ABA OpaTa Cb ABYMA CECTpaMH: Aa IOXBeprawTcA
ceAMBABTHell eUMTHMiH, SBHO IO pasAyYeHid HXD OTH 0e33aKoHHAro Cy-
npy=mecTBa‘“.

. Ha yrasamHbIXD 3anpemeHiAX> KAHOHK OCTaHOBHIHCH (53-¢ mpaBEAO
YI cobopa OTHOCHTCA KB DONCTBY AYXOBHOMY H COBEPHIEHHO TOIHO BOC~
TPOH3BEIeH0 DPOGKTOMS Ip. Yaomemia BB cT. 17-it). Bp upemusMs 3a-
npemeniaMs YI cofopt TakHMD 00pasoMs NpHOABEAB: ORMHB CAydal
poscTBa BB 4-if cremenH H 4 cayuam AByxpopuaro coficra. [fomyckas
H 3xbCh CYeTH CTENEHAMH, NPHTOMD TAKD, YTO0H CYHTATH MYXa M EeHY
kakb 06 3a ogHo aumo (mo cxoBy Cs. Ilucamia: ,6yieTs nBa BB MIOTH
efsHy“), MH HaiijleNs H3D 9THXD 4-XDb caylaeBb:. 1—Bo 2-#f cremenE—
2—coBepuIeHA0 ORROPOAHHe—BD 3-H—H 1 BB 4-ii.

Beh Gorbe crporis sampememia DpHEAAXemaTH mo3nHBHmeMy Bpe-
MeHu. 3HayuMTeAbHAd YACTh HX'h BH HACTOAmMeEe BpeMsa, T. €. ¢b 19 aB-
Bapa 1810 r., pxa nepxBu Poceilickoii yxe me mmbern 3navenis. Ho
ocraioTcd Bb CHIB o0mia sampemenia OpakoBd MeX1y JAHIAMH, HAXOAA-
MEMACA Bb 4-Xb INEPBHXD CTENEHAX> KPOBHAr0 DOXCTBA H CBOKCTBA
ABYXpOAHATO (0 3aDpemeRniaxb OpakoBs MEEAY JHOAMH, COCTOAIHMH MO
IepPROBHOH TepMHHOIOTiH BB 1-H cTememH cBofcTBa OTH 3-XB POXOBB H
YEa3aHHHMH BB 3 I. cT. 16 npoerta rp. ya., roBopuTh He Gyay, TaKDb
KaKD 31BCh AIA 3ampemiedia NOryTs GHTh DPHBOACHH CO00pameHid BTH-
9eckid, NOMHMO NeproBHbIXD). Kakp cMorphrs Ba 9TH ocTaTku 3ampe-
menili KopMueHi KHHIH, COXpaHADMIecA B ABHCTBYOMHXD IEPKOBHBIXD
npaBuIaxs? Bb KakoMD OTHOMEHIE CTOATH OHE Kb 3aDpemeHiAMD, AaH-
HHND KaHOHAMH?

O6pamaesca KD H3CABANBAHIAMD CHENiaiuCTOBD 00 KAHOHHYECKOMY
npaBy, HOCBANMEHALING BOMPOCY O NPEmATCTBIAXD Kb OpaKy, H HOCMO-
TPHMD, KaKid 00BACHeHiA MO R3NHOMY BONPOCY NMPEACTABATD OHH.

Bb rmurd npoeeccopa cBam. I'opuakoBa ,0 Talind cynpymecrsa.
[Ipoucxompaenie, HeTOPHKRO-IOPHAMIECKOE BHAYEHIe H KAHORHIECKOE JOCTOHH-
crBo 50-# raasbl mevarnoli kopmueii kmaru® (C.-IIB. 1880 r.), ma crp.
343 (mpumBy. 1) 9uTaems:

».- Bb KaHOHaXD IGDKBH, T. €. Bb NPABEAAXD, MPHUSHABAEMHXD Cb
3HAYeHieMs 3AKONOAATeAbCTRA BCeXEHCKOH IEDKBH H 0043aTeJbHO NPHHH-
M3eMHXD BO BCBXD NpaBOCAaBHLIXD HOMBCTHBIXD IEDPKBAXb, BOBCE HETH
IPaBEAD O CTONEHAXs DOACTBA AW 00 ompexBAeRiH (AM30CTH POACTBEH-
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HHXD OTHOMORiH mocpegcTBOMD cTedenel. Ompeybaenie 6am30CTE OTHO-
weHilk 63 xpoemoms podcmen NOCPeACTBOMD cTenenedl BLIpaGoTaxOCH B
YCTaHOBHIOCh Bb ‘DHMCEOMD HpaBd, a He BTL KaHOHaxD nepksu. llepkoss
H3b PHMCKATO MpaBa NpuEAda cnocols onpepbaenis OGAH30CTH OTHOLIERid
Bb KPOBHOMD poacTRB. B ompepBienin ®e (XH30CTH DOACTBEHHBIX'B OT-
Homeniif 6» cgosicmen M0 BAiABID WXD HAa ODakD H DHMCKoe IpaBo He
PYKOBOAHAOCH CueTOMD cremened. M Xpucrianckas mnepkoBb BT TeueHi
OepBHXDb fecATH BEKOBD (HameyaTano: JIBTH—oYeBAANAd ONEYATRA -HAH
OMHCKA) CBOEr0 CYMECTBOBAHiA BOBCe HO YNOTpebaaAXa cremeHeif id ompe-
nbaenig OamsocTd pogcTBCHHBLIXDH orHomiediil. Toapko ¢b XI uam XII BBka
xanonucms: CTalH BBOAUTh Bh IEPKOBHYW OpPAaKTHKY puMckilli cmocobnb
onpepbaenia oTHomeniii BB KPOBHOMD POACTBL MOCPEACTBOMD CTemeHei,
Cv NPUMBHENIEMD €10 U Kb CEOHCMEY“.

06paniaoch KB APYroMy cHeniaibHOMY TPYAY mo OpayHoMy OpaBy—
Kb couuneniio npoeeccopa Mockockaro yuwsepcutera IlaBaoBa: ,50-1
raaBa Bopmued KHurW, xakL HCTOpHYeCKiH W NpaKTHYECKiHk HCTOYHRKD
pycckaro Opauynaro upasa“ (Mocksa 1887 r.). 3ambuy, uyro ku@ra 9Ta
HOCHTD OTYaCTH, H IPHTOMD BD CHAbHOH CTemeHd, XApaKTeph NOJeMHIE-
CKili—aBTOpE MOApoORO ocuapuBaerd MHBHiA npoe. T'opuakosa.

Bp npuBepennoMs MHOW OTpHBKE H3B KuMrH mpoe. I'opiakoBa mpoe.
laB10Bb oTMB93ETH AHWIIL CIOBO ,KAHOHHCTHI“, YRasmiBagd (cTp. 206),
YT0 ,BBOAMTH BDL LICPKOSHYI0 NpPARTHKY pHUMCKiil cmocods onpepbaenia
oTHomeHill B> KPOBHOMB DOACTBB NOCDEACTBOMD cTeneHeH, ¢bh nmpuwbue-
HieMD €ro H Kb CBOHCTBY, CTald He KAHOHHCTHI, 3 OPTraHLl IEPKOBHO-
33KOHOAATeAbHOH BAACTH.

Jna nach 9ra mOmpPaBRA CYMECTBEeHHAaro 3Havedia ne WMBeTs, TaKB
KaKb> BeCh BONDPOCH CBOAUTCA Kb TOMY, 9TO COOCTBEHHO 3ampemeHo Vi-mb
BCEJEHCKHMD C000poMB. Bazmo, 4To 3aBCh MO CymecTBY AAHHATO BONPOCA
BTOpOY aBTOP> IEPBOMY He NPOTHBOPEYMTH. Bb ApYrHx® MBCTAXD KAMIH
npoe. IlaBr0Ba CywHOCTH NPEBeACHHOH OmWTaThl H3H EHATH mpoe. lopya-
K0Ba HOATBEpEAAeTcA eme phage.

Taks, na crp. 214 npoe. IlaB10BH roBOpUTD:

»BoHeano, crenenedl cBolicTBa BB COOCTBEHHOM> CMLICAB 3TOre CIOBA
wbTp“ (HAerd pBub O PHMCKOMB NpaBh).

Ha crp. 215 uuraems:

»YEKasbl CB. CHHOmA . . . . H3BIGKAKTH H3D ¥acmwaio CAylad, yEa-
3aHHaro BB Co60pHOMD npaBuab, odwee 3anpemenie GpakoBb BB YerBep-
Toil cTemeHH ABYXPOAHArO CBOICTBA“.

Ha crp. 222:

»llosnabiiliee mepEOBHOE 3aKOHOZATEALCTBO 0 Opakaxh, 3anpemen-
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BHX'B N0 PORCTBY M cBoHcTBy, Obld0 He Ooabe, Kake pacnpocmpanu-
MEAYHOIND MOKOBANIENs JPEBHHXD KAHOHOBB—YCuAeKiems, & He 0CIa-
OxeBioND #xs Onticmsia® (ynoTpedaAs STH CJ0OBA aBTOPH X09eTH YKa-
3aTh, YTO Ho3AHBHIIEe 3aKOHORATEIHCTBO KAHOHAMD He mpoTHBOpHIHIO,
yro uwbao 6u MBcro, ecandn oo ABHCTBIO KaHOROBD ocaabiauo). ,lpa-
TOMP Ee—IpOROIEAETD 3BTOPH—BTO 34KOHOAATEABCTBO BB CO3HAHIH
caMoli IePKBH HUKOTAA He uMBJO OAHHAKOBOH BAXHOCTH Cb NpABHIAMH,
H3JAHHKIMH HJIH YTBEDAAEHHHMH BAa BCEACHCKHX'> C000Daxb: ero mpeanu-
CaHifl Bcera RONYCEAAH BO3MOEHOCTh AMCICHCANIH, TOrAQ KARD COOTBET-
CTBEHHbIA NOCTAHOBAGHIA BCEJICHCKHXD COO0ODOBEL CH CaMaro MOMEHTA HX'
H3AAHIA NPHIHABANHCH Oesyc.sosno 00A3ATENLHBLIMHM JIA BCOH HEDKBH M Ha
BCE Bpemena“. ’

H3b coBORYNHOCTH CKa3aHHATO O0OMMH KAHOHHCTAMH, CTOANUMH HA
Pa3HHXD> TOYKAXD 3pBHiA, ¢ ACHOCTHI BBHITEKAETH TO 3aKA09EHIE, YTO
obmee 3anpeinexie OpaKoBH 10 CBOHCrBY X0 Tak'h HasniBaeMol 4-oii cTe-
lieHd—cTado ObiTh, OpaKoBd BAOBOA Cb INCMAHHALEID H ABOIPOAHOK Ce-
cTpolo moKoHHOH eHbl, NACHIHRA Cb NACMAHAKNCI0 MAYHXH, OpaKoBD
MeXAy ABTLMH CBOAHbIX> 0paTheBs HAH CECTEPb—COCTABIAETD DAacHpo-
CTpaHeHié KAaHOHMIECKHXD 3ampewleHid 9pesb DOCPEECTBO BBATAI0 H3D
PHMCEaro mnpaBa, H UPHTOMD pACHPOCTPAHEHHATO MOHATIA O CTENEHAX'D,
Kax'b cmoco0a onpesbienis Ooapmeil uiM MeHpNIOH OXH30CTH POACTBEH-
HbIX'> OTHOMIEHiH. '

Yro ormpl VI cobopa umBin BD BEAY TOABKO YKA3QHHBIC HMM YacT-
HHE CIYYaH—OBTO MOXHO IOATBEDAHTS emie H CABAYIMEME COOOpameniaMy.

1) Buipamenia, ynorpefieHHHA BB HalaaB BbIMIENPHBEJEHHATO OT-
pmiBRa B3b 54 mpasuaa VI cobopa, cam# mo ce0d yRasbiBaOTH, 9YTO
CIBAYONMEND 32 HAMH OnpepbueHiAMD INpHAaeTcA HCIepOLIBaOMi# Xa-
paxTeps.

2) Ecau 6bl cocTaBTeA:AMH TNpABHIA NOApasyMBANOCH 3alpemenie
BCBX® CAy9aeBH THXD Xe cTemeHeH, Kb KOTOPHMD IpHHALJEEATh CAY-
49aH, B 9TOND HpaBuat yooMaHyThie, TO 3asBMb OH ObIA0 YKa3bIBATH
2 COBEpIIEHRO ORHODOAHBIE CAYYaA OfHOM M Tof ®e cTemeHu (oTeUD M
CHlHD He MOTYTH HEHHTHCA HA 2-XD PORHBLIXH CeCTpaxb, 2 Opara He
MOTYTh KEHHTHCA ONHHD Ha MaTepH, Apyroi Ha pnouepn)? M, nawomeus,
339BMp OW OblI0 YKASHIBATH MpH caydal 4-o0if cTemenn eme H CayYoH
Oaumalimuxp—2-0if u 3-elf cremene#? Camo co00l0 MNOHATHO, 9TO eCJH
Opard He fo3BodseTcA BB Ooabe oTAaxemHOH cTemeHd cBoiicTBa, TO ON%:
Bb (IMmalmEXD MOAABHO HeBO3MOKeH. TaxuMD 00pa3oMB ACHO, YTO
sanpemienia, cymecTBylonia ubink, He ycramosrennl Y cobopoMn, Kar.L
AYMAI0TH 00bIKHOBEHHO, & 3aXOfATH Aaibme TBX'B, ROTOphiA JBHCTBH-
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TeAbHO UMD YCTAHOBAEHH, COCTABIAKTDH WX PACHpOCTDAHEHI6, yCHAeRie,
He OCHOBAHHO® HAa KaRMXD HHOyAb C000pameHiAXD HAYYHbIX'h, HH HA HPAB-
CTBEHHOMS 4yCTBb, HH HA ABTOPHTETaXb, MOAYYHBIIHXD BD NPABOCAIB-
Hoii mepkBH 00mee NpH3HaHie,

3amBuy eme ofHo 00CTOATEABCTBO, HMLiomee BB AAHHOMD CAYYab,
Kakb MHD KameTcd, He MAIYl0 BAEHOCTD. .

IlpaBuao YI covopa, mpexmectByiomee 54-My—53-6 ToBOPHTH TaKze
0 3anpemieHiAxb (pakoBh IO DOACTBY, HO N0 POACTBY 0COGOMY—II0 poj-
cTBYy AyxosHomy. Hauumaerca 8T0 NpaBHi0 TAREMH CJI0BaMH: ,lloHexe
CPOACTBO IO AyXy ecTh Bamube cow3a m0 Thay“.. Msb 9THXD CA0BD
MOKHO 3AKIIUHTH, YTO €CJH UOAXCEHTD PAcHpOCTPAHEHiM DPABEAO H4-oe,
OTHOCAMEeCA Kb NOCABACTBIAMD €0I03a 1O Thay, TO m0 Ooxbmeii mpH-
ygHB—-Ch TOYKH 3DBHIA KAHOHOBB—TAKOMY e PAcOpOCTPaHeHilo HOAZe-
®uTb B 53 npaBuno. M pbicrBuTeABHO MBI BHAEMB, YTO CTporie KEaHo-
HHCTHI A0 MOCABAHAINO0 BPEMEHH 1ACTAHBANH HA DACIPOCTPAHOHIM 9TOr0
DpaBHIA HA CAyaH, UMM OpAMO He mpepycMorpbuubie. B uucabd Taro-
BHIXD KRauouucroBh CcroaTb MockoBckiii Mutponmoauts (Paiapers 4 38
nud MockoBcrili npoecccops . IlaBaosd. Ilocabamiit rosopurs (,50 ra.
Ropmueii kmuru“—crp. 181):

» - - .. ecan VI colopp sampemaers Opakd BOCHpieMHHKQ CB Ma-
Tepbi0 BOCHPHHATATO, T. €. BO BTOPol CTeNeHH AYXOBHAr0 pOACTBA, TO
ara cTemeHb Joadcwa Gvt CYHTAThCA 3AUDENMEHHO H BO BCBXD JPYréxs
KOMOHHANiAXD TOTO X6 POACTBA, HMEHHO 1) MeEAy BOCNIpieMHHKOMD H
A096pbi0 BOCHPUHATATO HAH BOCHPHHATOH, 2) MeEAY JETbMH BoCHpiex-
HHRA H BOCOPHHATHLIMH, H 3) Me®1y KDeCTHHRAMH M KPECTHHIAMH OLHOTO
H TOT0 A€ JHOA, KAKD AYXOBHbIMM ODaThAMH M CeCTpaMH.

»laxoe monaManie Tpyanckaro Kamoma, T.e. pacmupenie ero cMmcia
Ha BCH NpHBeAeHHKhIA TPH EOMOMHAIIA KYXOBHAr0 POACTBA, OIPABAbIBACTCH
HO6 TOUbKO LOIOAHTCABHHMHM UEDKOBHHMH [PABHJAMH, NPHHATHME BDH
HAmY NevaTHylo KopMuyi, B> HomoxaHons npE Boasmomt Tpebauxd H
Bb ['peseckili Iluzanions, B> KOTOPHXD HPAMO 3aNpPeMAOTCA 9TH (pax,
HO H OOMAMB XaPARTCPOMD BCEro 3aEOHOAATCALCTBA ApeBHON BCANGHCKOH
nepreA, 0 Opakaxb, 3anpemeHHHXb Bb TOMD RAH APYroMb BHAS PpOA-
CTBA. JTO 3aKOHOAATEALCTBO OOWKHOBEHHO H3DERAGTH CBOM UpemeniA HA
Opard TOJbEO BH H3BECTHHIX'B COYETARIAXH DOACTBA HIH CBOMCTBA, HO
caMa Xe IepROBb, KaE'b RCOOAHHTENbHHLA H TOJKOBATEIHHEIA CBOHXD
IpaBAI'b, BUOCABACTBiM pacnpocTpanmia MXb AblicTsie Ha BeH ofuRamo-
BHe CAYYaH ODarOBB. JAR 3M010 UMEHHO % 6BEJENO 61 UEPKOBHYIO 1IPAK-
muKy cuucaenic cmenewer podemesa, 53-¢ upasmio Tpyasckaro Colopa
HOCAYRHAO0 OCHOBAHieMD JIA CYeTA CTemeHel M BT POACTBE AyXOBHOMB®.
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. nBecbMa mOYIATeIbHO—rOBODHTH Aaxle mpoe. [laBioB —BHCAYMATH
3nbch MEBHie Hamero mpHcHouamaTHaro iepapxa, Qmaapera, METpomo-
Juta MocroBcRaro, BHCKa3aHEOe HMD BB jJoReceHin CB. Curogy mo Bo-
mpocy o Oparb cbiHa ¢b KpecTHoW Xodephio (ero) Marepu“. ,Jladh pas-
pBmeunie cero Bompoca YTBEpAHTb Ha TOYHBIXD OCHOBaHiAXD Co0opHHXD
NPaBHID,—OHCATD MOKOHHBIN “MHTPONOIATH—HAMesh 4 HYRHHMB 0pU-
HATH BB pascyxpenie oda mpaBuaa VI Cobopa, caymamis ocHOBaHieMD
Kb paspbmenio BODPOCOBH Cero poAd.... H4-0e NpaBHA0 3ampemaeTs,
MeAIy DDOYAMD, OpaKh ABYX'b OpaTheéBh Cb ABYMA CeCTPAMH, 9TO COCTa-
BASeTH 4YeTBepTYyI0 cTemeHb poicTBa (AByxpopuaro). Ho B ceMp mpa-
BHXE HHYEro He TOBOPATCA O ADPYIHXB CAYJaAXD, KOTOPHE Tak&e CO-
CTaBIANTD YeTBepTYI cTemewb. Yro =e gbaats? Heymeam BB ogHOMD
cxysab 4eTBEPTYI CTemeHb 3aMPemaTh. a BB APYLOMB Ty ®e CTeleHb
paapbmats? (geBnano, sTo Onaa OH vecoobpassocTs. IlosTomy m3apesae
54-0e mpaBRJO0 mpiewiercAd BB TaKOM> pasyMB, 9T0 HMB 3ampemaerca
9eTBepTas CTemeHb NJOTCKAr0 POACTBA, BH KaKoMD OH BHAT OHa HA Hpex-
CTaBIdxach. 33-¥b NpaBUIOMD 3anpemaeTcA Opakh BoCUpieMHMRA Cb
OBROBEBIIEI0 MATCPbl0 KPECTHAro ChHA Hau fovep (mocabinee mpmoba-
BJIEHO METDONOJATOMb—BD TeKCTH mpaBuia Ckasano: Abreii), 9T0 Ccocra-
BAAETH BTOPYlo cTemeHb poxcTBa. Ho cie mpaBeao HA%6ro He roBOPHTD
0 Opakt KpecTHOH R0YepA Ch CHHOMD BOCHpiEMHHKA AIH BOCHDieMHHUIH,
970 TaE®e COCTABJISETH BTOPYI CTeNeHb POACTBA. 31BCH ONATH IpeA-
CTORTH DpexHili Bompoch: Heyxeam BTOpyl crTemens EpecTHaro poa-
CTBa BB ONHOMD CAyYaB 3ampeTHTh, a8 BB APYLOMD Ty &e CTENEHb pa3-
pbmars? IIpoTuns celi Becoo0pasBOCTH HajfJeXdTH M 53-e NPaBHIO IPH-
HEMATh Bb TOWH Xe pa3yMB, 9To HWD 3ampemaercd BTOpas CTedeHb
&DECTHAr0 POACTBA BO BCEXBH edA BHXAXDBC.

Joraga Ohia HecoMABHHO HA CTOponB ®@@iapera: mOYeMy, pacmpo-
CTPaHfid OJHO TNPABHIO, HE PACHDOCTPARETh M JPYT0e, IPATOMD DDH-
sHasmoe BaxEBimans. Ho, kb cyacrio, He Bc wienw CB. CEnopa Obiid
TOTOBH HpHHOCHTH JIOAel BB XeprBy Jorakb. CAruxD paspBmAab 6paks,
gasapmiiica MoCRoBCKOMY MHTPODOAHTY HeJ03BOAHTEJALHBIMD, HO H MHTDO-
IONHTD OCTAJCA UPH cBoeMB MHEBHIM, A KOT1a, 1€pess XBA TIOAQ, Kb HEMY
CHOBA MOCTYOHJIO MpOmeHie 0 paspbmenid Taroro me Opaka, OHD CHOBA
OTRa3aX'b BB 9TOMD B Ha BTopRYHOe TpeGoBamie CB. CmHOAa 0hBACHEeHid
yRa3aiD> OATH HA Ty ®e HMD OpeXNe BHACHCHHYI0 HECOOOPA3HOCTD Hpef-
n0saraeMaro Opara cb JOTRYECKAMD CMBCIONS mpaBuxa Y1 Bcexemckaro
Cobopa. CB. Cnoa> W Ha 9TOTH pash pHMEXD BONPOCH BOHPERH MHB-
min OQaxapera. ,He Tpyano pbmuth“—npaéasasers npoe. IlaBiosb—Ha
gpeil cToposs OHX0 ABHCTBETENbHOe KAHOHHIECEOe NpaBo, X0TA AbH-

Bicreaxt. [Ipasa. Mafi—Ipes 1903, 5
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‘

CTBylomee PYCCROe IPABO HECOMABHHO 3aKAWYAIOCH BB Ykasaxs (19 as-
Bapa 1810 n 31 ausapa 1838 r.), na kotopule ccuiaica Cs. CHroxs:.
Ipve. MaBioBb (cTp. 224 ¥ 225 BHmMeRasBaHHOW ero KHHIH) BacTam-
. BaeTh Ha HcopaBdemid pbiicrsylomux® Bb Poccilickoii nepxs: mpaBaxs
Bb CMbICHB ycHaeHia sanpemeHii OpaxoBn DO AYXOBHOMY DOACTBY.

Hecmotpa Ha asropurerd MocKoBCRard lepapxa U MOCKOBCKAro K-
HOHHCTA, XBiicTBYIOMill 3aKOHD pyccKoll MEPKBA NPH3HAETDH AOCTATOYHHIND
acnoanenie 53 mpasuaa VI CoGopa mo ero GyRBaAbLHOMY CMHCIY, OTBEp-
rag Heo0X0{HMOCTh pacnpocTpaHenia ero na ciyyam, CoGopod He mpe-
AycMoTphHHENE.

OcraeTcA momexarb, 9TOOH OHJA IpPH STOND YAOBACTBOPEHHW @ J0TA-
Yeckia Tpe6oBania, 3aBJEHHHA HRA3BAHHHMU ABTODUTETAMH ICPROBHATY
npaBa: 3To0n 53 m 54 mpasnia VI Cobopa pascMsTpHBAIHCH COBOKYIEC,
9ro6u OwI0 ycTpameHo 3amBuennoe Q@uiaperoMd mnpoTHBOpEUie Mexxy
TOZROBAHiAMH TOTO B APYroro, Ho 4To0H MDA 8TOMD He YMYCRAIOCH B3
BaAy A eme oxno npasuao VI Cobopa (88-oe), koTopoe HpABOAWTD BHa
naMath EBanreanceoe uspevenie (Es. orn Mapka, II, 27): ,Cy66ora we-
aopbka poin Owcrh“. Jormseckn mocabpoBaTeabHo O6HI0 OH OTKa3aThea
OT> MHCIH 0 Heo0XOZEMOCTH KaKoro Obl TO HE OHJO pacopoCTpameHis
RJIN PACIIAPERiA RAHOHMYECKHX'D 3alpemeHidl, ecan I3TH 3anpemenis Be
HAX014TH UOATBODEJEHIA HH Bb HAYIHHXD AOBOJAX'B, HH BB 06meMs co-
3HAHiN, HO OUMDAIOTCA HMCKJIIOYATE4bHO HA ABTOPHTETH NXD YCTAHOBE-
Teaeii.

lipn ncroakoBanin 54 mpamuaa YI Cobopa B CB. CaHoxb He BosER-
KaJlo 0 CHXH IOPD BOMpoca 00h OTHOMeHIA CYeTa cTemenedk W 0 BO3-
BpameHid kb OykBaibHOMY cMuCHy KaHoHa. Ho Onxs yxe crbaamnl me-
UNTKA CMATYeHid TOro NOHAMAHiA co6opRHXDB ompexbiemilf, 3a KoTopoe
croaTb nocabrosarern ®axapera Mockoscraro.

Cs 1870 r. no 1885 r. (DaBios, ,50-1 riaBa Kopmued Rmmre*
ctp. 202) BDb cemapaTHWXB Yykasaxb CB. CAHOla NpHMBHAICA Kb Bo-
npocamdh 0painaro mpaBa 0CoOHIH cgeTd cTemeHei cBo#CTBA, Mpe3pRTEAbRO
HasuBaeMuii mpoe. llaBaoBbiMb ,BamanoBckuMb* (ibid. cTp. 203). IT0mD
ciocods Oblab mpexdomenn CB. Chnoly eme Bb 1864 r. uvaenowsn Cu-
nopa IlporompecBrrepons BamanoBbiMb n 3ammmaerca mnpoe. Tlopdyare-
BbIMD (BB ero kuars ,0 Tafind cympymectsa“). CymHoCTs €ro BB TONb.
9T0 MER1y MYREMD H HEHOK CYHTAeTCA OAHA CTelleHb, IOYEMY MEERY
BCBMA CBOHCTBCHHAKaMA OTBH 1BYXD> DOXOBD OKA3WBAETCA OXHOW CTe-
meHpl0 GoJbme, YBMD UDPA OPHHATONG B HACTOANIEe BpeMs CIeTH, Kuraa
MYRD H XeH& CIHTAOTCA Kakb OH 82 oano aEmo. IIpE TamoMs Clers
CBA3A MER]Y CBOHCTBeHHAKAMA BB mOCTLIHeH H3D BO3ODPAHEHHBLIXH CTe-
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nexe#—yeTBepTOd—O0RAINBANTCA yXe BH HATOH CTeNeRH, T. e. BB JN0-
3BoJdeMol, ® 4nci0 3anmpemenill, craro ObiTh, ywenpmaerca. IIpoTmBD
TAROTO cYeTa BHCKasaics Qmaaperd, W 3HEPrHICCKE BO3CTaXb mpoe. [las--
aopb. [lobpasa vacTh nATHpyeMoH MHOI KHMTH €ro NOCBAMEHA XOKa3a-
TeALCTBY HECOCTOATEILHOCTA HOBAro cyuciedia cremenelt cBoicTBa. Ko
MABHI0 MOCKOBCKAXD KaHOHHCTOBD NDHCOGRHAMJIACH H KOMMACIA, COCTa-
BIABINAA LPOEKTD TPAXIAHCKATO YIOZeHid.

Cuutalo MHBHI@ KAHOHHCTOBD, Ch KOTOPHIMH COLIACHIACH KOMMMCIA,
Gesyc10BHO MPABHIBHLING Bb BHIY TOr0, YTO CYETH CTemeHell, KAKD Bbl-
pasuaca mpoe. Ila10BDh BB IpHBeleHHOH NHTATH, UMEHHO M BBEAeHD BB
1IepEOBHYI0 IIPAaRTHRY 048 pacrnpocmpanenin KaHOHHYECKHX'B 3ampemeHiii,
Me®Ay TEMD RKakb IpH HOBOMD CINOCOOS - CYHCIERIA cIyyal, mpaMO 3a-
npemensnii 54-¥1 nmpasuaoms VI cofiopa—ec.u 2 GpaTa XOTATD HeHATb-
¢ Ha 2-Xb CecTpaxb, OKameTcA JI03BOJEHHbIND, EaKD OTHoCAmilicA KT
5-off cremenm cpoiicrBa. Ho He Mory He 9yBCTBOBATb Tay0oKaro mogre-
Hia Kb TBMB, KTO Takod cmocods mpexiaralrd H NMOAXEPEHBAIB, NOTOMY
YTO DPHHATIE ero OT3biBaloch 01aroaBTedsHO HA JIOXAXD.

Mo®HO BO BCAKOMD CIydab COZATBTH, 9T0 paboTa mOYTEHHBIXH ALA-
Tedeil Ha MOYBE mHepKOBHO-NpaBOBON HayRA M NPAKTHEM HANpPABJIAIACH
Ha pmaajiaTHBy BMLCTO TOro, 9To0H HpAMO 00PaTHTBCA KB TOYHOMY K
OYKBAIBLHOMY CMBICAY KaHOHOBB, 0TOPOCHBD HeM3BLCTHO 3a95M'B NPEHATH K
NOCTYAaTh 0 Heo0X0IHMOCTH DACNpOETPaHATL CORePRAMiACA Bh EAHOHAXD
sanpemeis. : :

PacmpocTpanenie 3anpemediil, Hax01AMEXCA BD HLKOTOPHX'D KaHOHHYE-
CKHXD MOpaBHIaxh, Kasaloch OW THMD Ooxbe HeyMBCTHO, 9TO PAXOMD
Cb TAKWMH PAcHUPeHHHMH Bb CBoeMDb IPEMBHeHiH NDaBHIAMH CTOATH
Apyrif, Takme HeCOMHBHHO KaBOHHYeCKiA, M ME®AYy TEMD MpuMBHAEMHA
Bb BechMa CMATYEHHOMD BHIB, HIM H COBepHEHHO HenpEMEBHAEMHA, NO-
&aayif, Rakb OW 3a0WTHA. OrcTyndenia AoNymeHH 0e3b CoMHEBHIA mO
NpHIMEAND BEchMa CepbestbINb, HHOAA Jame 1o Heodxoauvoctd. Bo
BCAKOMD Caysab, yTBep®AeHie, NOBTODACMO® KaHOHMCTAMM Bb KauecTBH
ReCOMHBHHOH MCTHHH, OYATO NMOCTaHOBJAEHif KAHOHOBD COCTABIANTD HEYTO
Hesw0eMoe, HBYTO Takoe, 0 9€r0 H KOCHYThCA HEAL3A, M HEKTO HUKOTAR
He KacaacA—BOBCE He COIMACH) ¢b IBHCTBHTEJLHOCTLI.

Bospny X114 MOXTBePKACHIA BHICKA3AHHAro HECKOIBKO HOJoReHil abii-
CTBylomuXD BB Poccid 3aKoHUBB.

Mpexze BCCro 3G 3aKOHOBD TpamiaHckaxb. Bb m. 3 crated 45
sacte 1-offi ToMa X CBOa 33KOHOBD UHTaeMDb: .Dpakd MomeTs OBITH

PacTOPrHyTh TOJHKO @OPMAILHLING IYXUBHHIMD CYA0MD 10 HpOObﬁ'B (1) o
5*
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HOF0 B3 CYOPYroBD ... BB cayiab Oe3pLcTHAro OTCYTCTBiA APYroro
cympyra®. ‘

3arbup, Bb crathaxb H4, 56—60 Toro e ToMa M 9ASTH YKA3H-
BAWTCA UOXPOOHOCTH WPABEAB, N0 KOTUDHIND OCTABJEHHHH Cympyrb Mo-
XeThb NOJYYHTH NMPaBO PACTOPTHYTh HpPexHil Opakh W BCTYNHTH Bb HOB0G
cynpy®ecTBo. JI1d pacTopmeHid STOro HOBArO CYNpYXecTBA He YEA3aHO
HHK3KHXDB 0COOWXD MOBOXOBB, H, CTaI0 OHTH, OHO MOXeTH OWTH Pas-
PymeHO TOIbKO MO DPHYHHAMD, YKABAHHHNMD Bb 45 cratet (T =e BB
CymHOCTH OUpexbAeRiA HaiiieD BB HOPoeKTh rpaxjy. yaom.—crarhi 163
o. 1, 165—167).

Mexay Ttys Bb 93 npaBuab VI Buienckaro cobopa 9uTaeMs: ,Ame
no HBKOeM> BpeMeHH BO3BPATHTCA BOMHB, KOETO ReHAa, WO MpHYHHT 0.ro-
BPEMEHHAr0 OTCYTCTBiAl €r0, Ch HHbIND MYEeMD COYETANACH: 70 naxu Ja
603MEMD JCERY C80M, Quie Gocrowemy; NPHIEMD Ja Raercd ed HeBbIb-
Hil0 IpomeHie, TaKO®Ae H MY&Y, COEHTEJIbCTBOBABMIEMY CBh HEM BO BTO-
poxDb Opakb‘.

Kak® BUIUMB, NOCTAHOBJIEHiA TIPaZUAHCKAr0 3aKOHA JANEKO He CO-
OTBBTCTBYTD CO0OPHOMY HOCTaHOBAEHilw. 3aTbMb, BB 3aKOHAXD 0 CO-
croaniaxs—T1. IX wuan. 1876 r.—mnaxoguMd craThio 370, KoTopas BeA
MOCBAMEHa OpPaBHIANDB, COOMIOaeMbIMb ,DDH CAOKEHIH CBAMCHAO-CAY-
EHTEAAMH JIYXOBHAr0 CaHa, mo HXb medanilo“. Crateu 348 u 349 Toro
e TOMA NOCBANEHb! NMPABEAAMD O CIOKEHIH MOHALOECTBA.

Memazy ThMb 7-oe mpaBuio IV Bcesenckaro colopa roBopuTH CIb-
Ay mee:

» BUHHEHHHMD €1MHOXAbl BB KIHDH H MOHAXaMb ONMpeABAUIH MH HO
BCTYNATH HU Bb BOMHCKYK c1ymOy, HU BB MipcKilfi uyuHD: HHase Jep3-
HYBINIHXD HA ci¢ H He BO3BPAMAIOMHXCA C€Db PACKaAHieMB Kb TOMY, 9TO
mpexne m3bparm xaa Bora, mpexaBaTe anaseMt.

OgeBBaHO, 31bCh KAHOHHYECKOE IOCTAHOBJAEHie CMATYeHO BB BECHNA
CHABHOH cTemeny.

lonoOHbIA cMATYEHIA If OTCTYMAeHIA OTB OYKBAABHALO CMHICJA KaHO-
HOBD HAXOAUMD U BB NOCTAHOBJACHIAXB, OTHOCAMEXCA Gaumadmuns of-
paso¥b Kb NEpKOBHOH coepk.

Taxs, Hamp., o BO3pacTh JHUB, ROTOPHXD MOBHC HOCBAWIATH Bb
cBAmMenHH9eCKiii caHb uTaewd Bb 14 u 15 npasuaaxs VI Bcexeckaro
cobopa cabaywomee mocranoaenie (cormacsoe ¢b 11 mpaButows Heore-
capifickaro moyMberaaro cobopa).

»1[DaBUAO CBATHXD H GOTOHOCHHXD OTeNd HAMEXD A3 COOMIOAAETCH
H BB CeMb: Na0H BO IDECBHTEpa NpeimAe TPUEECATH JBTH He pyRomoxs-
rate, ame OH 4YeNOBBKD M BecbMa JOCTOMHD ObLTb, HO OTJaratd j0
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ypeuesHuxb aB1. U60 Tocmoan Imcycw Xpucroch BB Tpupecaroe Ibro
KpecTHJCA H HAyalb YYUTH.. ANl ®e KTO BB EKaKyl Obl TO HH OHJIO0
CBAMICHHYI0 CTeNeHb NIOCTaBJeH® OyAeTh Opexie onpealAeHHHIXD JBTH:
A8 Oynerh H3BepEEHD“.

Usptcrno MemXy TBMDB, uTO Y BACh JOMyCKaeTcA NOCTaBaeHie BO
IPeCBHTEPA JNHIb, OKOHYMBIHXD KYPC'h AYXOBHHXD YYeOHHX'D 3aBefeHil
¥ panbe 30 JBTB,

Yraxy eme na 6 npasuao VII Bcexenckaro codopa, 0TOP0® B BechMa
sHepruveckoii copmb moarmepsiaers mnpasiIo VI cobopa (8-oe), 9TodnI
Bb KamJoH 001acTH emeroiso NPOHCXOAHIb C000PB BCEXD EIHCKONOBS,
HAXOAAMAXCA Bb CBOMXD Tpajaxb, Npe0HBAMHEXD BB 3APABiH H CBOJOA~
HHXD OTH BCAKAr0 Heo(XORMMAr0 M HeOTAORHAro samATiA. (RasaTh, uTO
OpaBHA0 3T0 co0awfaeTcA, OHI0 ObI, 09eBHIHO, (0JbIIOI0 HETOYHOCTDHIO.

Ha ocHoBaHin cka3auHaro mo.1araio, 970 TOIHOe BOCHPOH3BENeHie cobop-
HHXD KaHOHOBD (U mocraHoBJenii Berxaro 3aBbra), oTHOCAmEXCA KB
OpenATCTBIAMD 3aKIl09eHil0 OpPakoBs BCABICTBIE pPOXCTBA HIM CBOHCTBA
Opasymuxcd, 0e3b WXD PacnpoCTPaHeHiA HEKARD HE MOEETH CUMTATHCA
95Mb 1800 HHBIMDB, KaKb XBIOMDB NOYTHTEIBHAr0 OTHOMEHIA Kb APeB-
HUMD II0CT4HOB.ICHIAMB TOCMOACTBYIOMEH NEPKBM W BB TO ®e BpEMHA
0CBOOOAJEHIEN's BacedeRHid OTb HLKOTOPHXD COBEPHICHHO U3IMIMHHUXD 3a-
TpyRHeni#t, 06bacHAeMBIXD Jumb HeTopuyecky. lIpexocras.enie mpa aToMb—
KaKb BHIIE CKa3aHo—BHcmeli AyXOBHOH BIACTH BB CTpaHb mpasa Juc-
OeHcanis MO®eTh JaTh HaJe®1y HA JaibHbiimee xBumenie pycckaro
IepROBHAr0 NpaBa, COIIAacHOE Y&e Cb ObIBIINME MpPUMEBPAMH CMATYeHid
NOCTAHOBJAeHill JaBHATO BpeMEHH, He OTBBYANMUXD HH NOHATIAMB, HU
9YBCTBAMD COBpEMEHHUKOBh H BB TO Ke BpeNA J0rMaToBH M BooOWE
CYMHOCTH BBPHl He RAcaloUHXCA.

Moxers BOHMKHYTH cabiylomiii 9acTHHE BOMPuCH: HE RYAHO JH CO-
XpaHATH yKa3aHie Ha 3anpemenie OpakosD MERAY JAHIAMH, HAXONANIHMHCA -
BB 1epBbIXD 4-Xb cTemeHAXD poxcTBa? IIpoTuB® Takoro yxasasia Bospa-
®aTh TpyaHo. Kb 3ampemeHiaML, BHXOAAMHUND H3D OYKBAIBHATO 3ampenie-
Hid EaQHOHOBB, MPUOABHTCA TAKUMD 00PA3OMD TOIbKO 3ampemeHie 6paEoBnL
Cb ABOIOPOIHbLIMH BHYYRAMH H CDb JBOOPORHbINH 0aldymKaMH, KOTODBIA,
NOMANO UEPROBHBIXD NPABHIB, HE COIIACYIOTCA H Cb 00MUMD HPABCTBEH-
HHMB 9yBCTBOMDB. MOEHO CKasaTh, 4T0 NMoJXo0HOe 3ampelienie faxe He-
AOCTATOYHO: €CIH Hempu.IHYeHd Opakbh Mem1y HaXOIAMHMHCA Bb 4-if cre-
Iend PoACTBA ABOIOPOAHBLIMH ABAOMD M BHYYKOM, To Heymeau Ooabe mpH -
JuYend OpakDh MemAy HAXOAAMMMHCA Bb D-Hf cTemeHW pPOACTBA ABOIOPOA-
HbIMH mpaxbiond B mpaBHydxoii? Ho Takie caysam epsaim u BcTpbua-
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TCA Bb HH3HH M eBald CTONTH Pail HHXBH BBOAUTH ompeablenid Bb
33KOHHI.

Ynorpedasa TEPMHHD ,CTeMleHb“ NO OTHOMEHI ED POACTBY, MOEHO
cTathlo 15 NpOERTa M3JORHTH TAKD:

,CBEPXD CIylaeBb, MPEAYCMOTPLHHBIXD BB NI. 1-Mb CTAaThBE 9-il 10
POACTBY 3aupemaercd (pakD MeR1y JHLAMH, COCTOAMEMH Bb 3-if H 4-i
cTenensxdh 00KOBOTO poicTBa“ (HIM ,poACTBA MO GokoBOH JHHIH).

Crarsb 16 Momuo 0bl10 Obl AaTh Takoe HATOREHie:

«CBepXd CayuaeBd, DPeAYCMOTPLHHHXD BD M. 2-NB CTaThy 9-i, mo
CBOHCTBY 3ampemaerca OpaKb:

1) Memay aunonb, coCTOABMIND BB Opakb, I POIHRIMD OPaToOND, ce-
CTPOI0 H IIEMAHHHKOMD €ro Cympyra,

2) ecay oTemb, OpaTh HIH ChIHD AKEHHXA COCTOMTD HJH COCTOATH Bb
CynpymecTBE Cb cecTpol HeBBCTbI, AN OTeNd Hiu OpaTh meHWXa—cb
MaTepbI0 HEBBCTHI, BIH 6PaTh Uil CHHD REHIZA—CD A09ePbio HeBECTH,

3) . . . (esp mepeMbud mpoTUBD mpOERTa) . . .°

Odpamaacs Kb BONpOCY 0 HeXBiiCTBHTEIBHOCTH SAKMKYCHHBIXD Y&e
0paroBb, UHAYe CRA3aTh—O0 ABJIEHIW 3aKOHOBD O MPENATCTBIAXD Kb OpaKy
Ha leges perfectae, minus quam perfectae, imperfectae, He Mory He mpi-
BECTH mNpexfAe BCero ¢b MOJHWMDB COYYBCTBieMD MHBHIA N0 aTomy Bo-
IpOCY KOMMECIH TMO COCTABNEHI0 OPOEKTA TP. YJIOReHiA, BHICKI3AHHAM
el Bb 00BACHEHIAXD Kb CT. 250 npoeRta ,...elpa-1u mbJecoodpasae
6esp ABHOH HeOOXOIMMOCTH YBENHIHBATH CAYYa¥, Bb KOTOPHXD BO-
mpock o AbiicTBuTeIsHOCTH Oparka  BO30YRYaeTcs  NpeICTaBHTeAeNb
BIacTH*. Beicrasawo 9To, 'mpaBIa, MO CJYYal BCKTIOYHTeABHOMY—IN0
DOBOLY NpaBUA® JIA JBOD eBpeiickaro HCMOBBIAHIA—HO BHICKA3aHY
Bb KayecTBb oOme#l Mbicai. KD 5To# MblcAH HeJb3A He NPHCOCIHHHTBCA.
Ho moxno meaarp Goabe mocaLmoBaTeabHAro ea DpoBefeHid, 4LyB 370
C1baaJM COCTABHTCIH ITPOEKTa.

BbicTaBiBb 00mis ycaoBiA J03BOJHTEJBHOCTH Opara, ToCYI3pCTBY
€CTeCTBEHHO OXPAHATH HXL BCEl0 CHJO0K0 CBOeii BJACTH, MOLIEP&ABATH
HXD HOCPeICTBOMB CBONXD OpraHoBb. [aa mpours® TpedoBamii—rpedo-
BaHiii OTABJLHBIXD DOepRBeii—MOAHO OW ObL10 JKOBOABCTBOBATHCA TOR
0c00eHHOI0 CaHKUiel, KoTopas BO BlacTH cavoii mepksu. Ilpuruxas. Bupo-
9eMb, B0 BHHEMaHie O0CODGHHHA OTHOLICHIA BIACTH TOCYAADCTBERHOH BB
rOCHOACTBYIOMeNMY BEpOHCNOBLAAHII0, MOKHO MOHATH HEOOXOXUMOCTH OXPa-
OATH HCIOJHEHie NpefuHcaHiii MpPaBOC.JIaBHON LepPKBH-—YCTAHABIHBICMHID
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UPHTOMB 10 COTNamenilo ¢b CBBTCKOH BaAcTi—NpH nocpeicTBh opra-
108D 310l mocabpuedt Bzacrh. Ho u TyTp MoZHO OHI0 6N OrpaHRYHTDH
npAMoe BMbmarteabcTBo 3Toif Baactu. EcTb apyrie HHTepechl, ROTOpHe
CTOATH HA CTPa®l TOYHAr0 MCMOAHEHiA LEPROBHBIXD mpasuas. Rasaxoch
On, Moxy§o Oblao CysHTh mpumbrenie cr. 233 mpoekta, MPHEYHCIMBD MHpa-
BHAA O NpONATCTBIAXD Kb Opary Ans oTABAbAbLIXD BBponcnosbranili Kb
leges miuus quam perfectae: Bosbymnenie xBaL o mpE3HAHiH ODaroBT He-
RBHCTBRTEABHBIME 110 HapymeHin Goabmel 4acTd STHXB IPABHAD A0-
nycRaTh JHIb MO XOXATAaHCIBY JHilh, MpaBa KOTOPHIXH STHMH OpaxaMu
HapymawTca. Bo BcAkoMD caydab cabayerp 0CBOOOAHTh OpPraHml BJACTH
oTd> B030yRAenia ALAb 0 HexBlicTBHTABHOCTH 0paKoBd, 3aRIOYCHHBIX'D
¢b HapyIeHieMb NpaBHAB, TOCMOACTRYIOMEI0 IEPKOBHI0 He NPH3HABAG-
¥biXb. HHRAKD He MOry COTJAcHThCA Cb MHBHieMB, COCTABHTEAAMH HpO-
CKTA BBICKA3aHULIND BB 00BACHEHIAXD Kb cTaThh 233, OyATo yCraHoB-
JeHHBIA Hamp. BB CcTaThAxb 37 ® 38 ,mpenArTcTBiA KB OpaKy HACTOALKO
BAaRHbl, YTO €CAH OHH He YCTPaHeHW paspbmeHieMd BHcHeii AYXOBHOH
BAACTH, TO Opakd, 3aK.MOYEHHNHE HOpE HAMHYHOCTH HXD, He MOXETH ObITh
TpH3RaBD> XBHCTBUTEALHBIMBY.

Jtao mrerd o Opakaxb MeEAY JuuAMH (apMABO-TPETOPiaHCRAro Hcmo-
BbRaniA), HAXOXAUMMHCA BB POACTBS HAH CBOHCTBE do wecmoii cmene-
Nu BRAIONUMEISHO, HIB MERIY 60CAPIEMHUKOMS, €10 CbiHOMd aulbo do-
UEPYI0 Cob GOCHPIABUIEID eR MAMEPWO, CoiNoMb, Aubo dovuepvio. )

IIpoxypopckoMy Haz30py TaKHMB 00pa3oMD> MPEAMHCHIBAETCA 1O OTHO-
MeRil0 Kb APMARAMD HCHOJNHATH 00A3AHHOCTH, KOTODbIA HECAH HAMIi KOH-
CHCTODIH—II0 OTHOIIeHi0 Kb NPaBOCIABHLINBG—AO napcTBoBaHia Hmme.
patpuusl Exucasernt IlerpoBrH (Korma ObLI0 mpH3HAHO BO3MOEHLING 33-
RlYeHHENe ym®e OpakH MeEAY DOACTBEBRHEAMH H CBOHCTBEHHHKaMN Bb
5-i 4 6-ii cTedenn ocTaBIATH wH cuab). TBepio yObmaens. uTO TaKie
3aKOHBl CJBIYeTH OTHOCHTH KD leges imperfectae, mpegocraBaaa moasep-
RaHi6 WXDL HCKANYUTEJIbHO HPABCTBEHHAMY aBTOPHTETY TOH NepEBH, KO-
Topag MXDb OpEHWMaers. [1a apyroro pbskaro mpuwbpa otHecewia mpo-
€KTOMB TD. YI. TaKOr0 3aKOHA, KOTOphiii Aoamend Obl OHAB HpHHALTe-
®aTh Kb leges imperfectae, Kb pa3papy AaA Hero He mofobamWeMy—Kb
leges perfectae—nomno Obixo bW DpuBecTH 2-10 9acTh 32 CTaThi Dpo-
¢kTa (cM. cr. 233 u 244).

(0pamaiock Kb BONDPOCAM © pacTopmenid OpaEoBb H 0 ZoMymeHiit
PasILabHANO RHTEILCTBA CYMPYTOBD.
Ilpr ofcymaenin 3THXD BOOPOCOB'> HCOGXOANMO CTPOro pasiuwyaTh 2
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TOYRH 3pLHIA HA HEXB—CO CTOPOHBI HPABCTBEHHATO HIeala M CO CTO-
POHR! 3aKOHA MOJOKHTEIbHAr0, CO CTOPOHbI MPeACTaBHTEJeH roCyiapCTBeH-
HOHf NpPHAYAHTEIBHOH BJIACTH.

He BB BHAY yCTymKH cTapEBE, Hpejamilo, Be X1 YCHOKOEHiA TOABKO
gpeli HEGYAL COBBCTH HYRHO IIDOBO3rIACHTh HAua10 KpLWocTH ce-
MeiiHaro. cowsa, CooTBETCTBYlomee 3aBbTambh XpHcrTiawcTBa. Bwicmaro
Bleala velobuecrBo He BbIpaboTaeTs. Pacropmenie ceMeffHBLIXB ¥3b
ab1o xpaiHe TARenoe BDL OrPOMHOMD 00JbNHHCTBE cIydsaeBsh. Pa-
30pBATh CBA3h MeR1y WHBHME CYMeECTBAMH Helb3A (€3b NPOIHTIA KPOBR.
910 npaBua0 o0mee, MpuMEHHMOG BH OTPOMHOMD GOJLMEHCTBE CAYI88BD
bCTaBIeHIA OIHMMB CYNDYTOMB APYroro, H Jame He CYNPYIOND,a NPOCTO
comATeNeMb. Bb OoabmuHCTBL cIy9aeBb M 06o0gHOE coriacie Ha Mo~
pBaHie CBA3H €CTh ®HRNiA HAH caMooOMaHb. Moxers am cumTathes co-
OTBBTCTBYOIUMD A0CTOBHOMY Yea0BEKa Miealy akTh, KOTOPBIMD HAHO-
cuTc OaumHeMy rayOoRad paHa, BH3bLIBAOMAA MHOro cTpapaHiif. He,
TOEBODI0 Y®e O TOMDB, 9T0 DaspbiBOMD CBA3H HAHOCATCA PaHLI HH BB
YeMD HEMOBRHHLIMD JBTAMD, YXYAMAKWTCA YCJI0BiA HXD BOCHHTAHIA.
Mempy ThBMB coxpaHAlomili cBA3b DpH TAKEIbIXD YCIOBIAXD ceMeliHORk
RH3HH CIYEUTD 10 3aBBTY XpHCTa cBOeMY OJUEHEMY M JOCTHTaeTh BHIC-
maro iara B CO3HaHiH, 9TO COBepIAETH 3TO caymeHie. BuyTpennee uys-
CTBO, COBepMEHCTBO 1100BH 1BaaeTh Bo3AOKeHHoe Ha cebd ,Hro OJaruMs
u Opewsa derkump“. Ecam xame opEHD H3D CYNpPYroBDH NMPAMO NYPHOM,
DpecTYOHb#k 4eZoBBKB, TO MOEHO JDYyroMy NOBTODHTh CI0BA AHOCTOJA
(I Kopune., YII, 16): ,mouewy Tl 3Haemb, XeHa, He cracemb .Ju Myxa’
HIH Tbl, MyXB, IOYEMY 3HAemb, we CHacelb M HeHbl“? A Kakoe BH-
COEOE CaymeHie BbIBeCTH 9eq0BBRAa H3D NyuuHbl mormbexsnoli!

loceMy Geayc.io6no npasa mepKOBb, TNpPENATCTBYMAA pa3BOAY, Kakb
aKTy, Be oTBByalomemMy o0A3aHAOCTAMD XpHucTianuna. [[osBotedie pasBoxa
3a mpexiofoxbanie He mbmaerdb nepkBu H 31BCh YOBEAATH PasBOAAMATOCA
cyopyra ocTaThCsi BB CO035 Cb BHHOBHHMDB. JTO N03BOAeHie, naBaeMoe
Esanreaiens (ot Marees Y, 32 m XIX, 9), Gess comuBHia oTHocHTCA
He Kb eIMHUYHOMY cIyyai BOajesia Bb rpbxb, a Kb TakROMY COCTOAHIKD
OIHOTO B3B CYNPYroBD, KOTOPOe Y&e caMo Io cebb paspymaers ceMelinbii
C01035.

“Ho MOEeTs JH OIMHAKOBO C'b NEPKOBBIO CMOTPHTH HA BOHPOCH O Pas-
BoAB rocyrapcro, o0Jajaiomee NPHHYAHTEAbHOKW BJACTHIO?

Ilogexy mo1arawTs, 9T0 TOABKO Bb 3TOMB OXHOMD Bompoch o passoad

FOCYAapCTBO H TOCYAQPCTBEHABH MOJORHTEIbAHIl 3aKOHD He uoryrb npe-
CIBAOBATH CBOMX'D COOCTBEHHHXD 3aAayh?
Paset Xpucrocs Cnacureab He mpeptaral® OTJATh H BEPXHION OACEAY
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ReJaomeny B3ATh oTb Hach pybamky (EB. orp Marees, Y, 40),—a
MeXAy TBMD Yy HAaCh €CThb TPamAAHCKie CYAbl W YCTaBh TIPAKAAHCKATO
CYAOIPOH3BOACTBA, BH KOTOPOM'b HANPACHO OblA0 OBl HCKATH 7npednucania
TAXYIMUMCA CABA0BAaTH NmpuBeseHHoMY Tekcry. Passt Xpmcrocs yoBoas-
CTBOBAACA TEMD MpPIMHPHTEIHLHBIND XyXOMD, KOTOphIH BhIKa3ad's ANOCTOND
Herps, BOmpOmMAa& 0 TOMB, CKOAbKO pash NpOmaTh corphmalomeny mpo- -
m#Bb Bero (Tawp me, XVIII, 21 m parbe),—a Mexmay TEMD HHUKaKoi
YCTaBD M HHKaKOe YJIOEeHie we 00a3v6aems 00UREHHAr0 U 1O CEMH Pash
upomath ofurunka. He yunas au BomecTBemHblii YuuTeap M AmocTonh
Ero, ne RaAcThCA «HH HeOOMB, HU 3eMIEI0 M HHAKAKOK JPYTO0 KRAAT-
Bow“ (EB. orp Marees V, 34—37; larosa V, 12),—a Memay TLMB
©0DMH KJATBeHHbIX> 00bmaHili He TPyAHO OTHCKATh Bb COOPHHRAXD Ha-
MHEXD 3aK0HOBD. CTato ObITh, LpPH3EAHO, YTO OCYAAPCTBO HMEETH CBOH
co0CcTBeHHHA LBJAH M, NMpecIBAYA MXB, HE MOKETH BCerja CYUTATHCA Ch
TpeGoBaHiANMH YHCTO HpaBcTBeHHRMH. ocyzapcTBo M MOJOEMTEAbHbIM 32-
KOHD MOTYTh U JZOTRHBI JONYCKAaTh 310 MeHbwee Bo n3bb&auie 060Ab—
maro.

IIpuToNs rocyAapcTBO He MO®eTH M He J0A&HO OpaTh Ha ceba 3a-
Aa94 IOYTEHHbIA, HO A1A NDHHYAMTEIbHOH TroCyApCTBEHHOH BJACTH He-
BhimoJuuMNA. Helb3d, B3ABD Cb yYeHaro NOANHCKY BB Y4acTkb, 3acTa-
BUTh €ro OTKPWTH HOBbIH 3aKOHB HIM COBePMUTL Kaxoe HUOYAb HHOE
oTEpniTie Bb Haykb. Tak®e ToyHO Heab3s IpH HOMOME NACHOPTA HAH
9TamHOM KOMAHIBI 3aCTAaBHTb CYNpyra NOYyBCIBOBATb CJAN0CTh CAyREHif
OammueMy M mpuHecenia ce6a BB meprBy Apyromy cympyry. 'ocyaaperso
He MOEeTD Tpe(0BaTh OTH TPaE]aHL Boicmel 106poxbredd, OpraHs ro-
CyAapcTBeRHO# B.JacTH He MOIyTb NpeoOPasHTHCA Bb AHIEI0BB, KAKYIO
0bl eopMeHHYl0 oie®Ay OHE Hu Haibau ma ceba. Caymas TBXB, KTO Chb-
MmuBaeTd 00A3aHHACTH TOCYIaPCTREHHOH BIACTH —Meyb HocAmed —cb 00a-
3aHHOCTAMH YHCTO HPABCTBEHHBIMH, HEBOIBHO BCHOMHHAEMb CKA38HHOE,
[yeengopoons 0o MOBOZY COYMHEHid KJepHKAAbHArO micarean Adb-
6epru, moaBusmaroca Bb 1678 r.: Compendium Juris Naturae ortodoxae
theologiae conformatum. Ilo yuewizo Aabeprm—roBopuis Ilyeenpopes—
»BOHHK BeAYTCA 10 aHaXoriu ¢b palickuMb Mupons“. IIpecabpys Gesy-
CI0BHO HPAaBCTBEHHbIA HBIH—MOXIepRaHie KPBHOCTH CeMeiHaro cowsa—
UpH NOMOWM NONUNiM H Jame JTANHBLIXD KOMAHAB, OTKASLIBAACH NDHHH-
MaTh BO BHMMAaHie CTpamHbIA 00aB3HH, MPECTYMHOCTH, KpaiiHiol 0esHpaB-
CTRPHHOCTH H APYrid MOXOGHBIA CBOHCTBA CYNpPYroBh, 00MeECTBEHHAA BIACTD
corbHCTBYeTH yculenilo 0053HeHHOCTR NPECTYNMHOCTR H PasBpaTa Bb Ha-
cenenin. Oxpansercs OpasHmii cow3b, HO OXpaHAeTcA Ha bymMark—cra-
THCTHKA NOKa3biBaeTh 001bmoe YHCIO Jiofel ceMeifHHIXD M MaJgoe YHCAO
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pasBefieHHbIXb—HO Ha ABAB YBEJAHIUBAETCA UHCJIO MIMOJETHHXD CBA3el,
yacao 3aborbBaommxs cTpamuol0 Goab3Hbi, HCAO OpOMEHHBIXD He-
CYacTHO-pomAeHAbIXs AbTell. H BoTH, Bo H30BEaHie TaKoro 31a MOJOXH-
TeAbHHH 33KOHD JOJMeHD AONYCTHTh MeHbmee. IloaToMy Heabsd He mO-
0xaronapuTh COCTaBHTeNeHf HpOERTa 33 3HAYHTEJbHOE o0JaerseHie BO3MOX-
HOCTH Da3BOA3, UPOeKTOMD nomymenroe. f couyBcTByl0 BmOAWB H TOH
yMBPEHHOCTH, KOTOPYH COCTABHTENH DPOABUIHN Bb 3TOM'D CTOABKO e BaK-
HOMb, CKOJBKO TPYAHOMD Boapochk. ¥MBperHOCTH 31BCh HyEHA HE TOXbKO
3arbub, 9T00bl CXBAATh Bo3MomEBe HpoBegeHie X0TA HBKOTOPHXB obaer-
qeHili. Osa Hy=®Ha, N0 Moemy raylorony yObmpeniwo, caMa mo ceob—nas
noapsnl Hacedenis. TH ppaBmia, oTHocuTeZbHO pacTopmenia Opaka, Ko-
TOPHA NPUBEICHbI BB MPOEKTH AXA JHOD MPOTECTAHTCKHXD BCnosbRamiii,
MHEL Kamercd, MOTIH Obl ObiTh, OpH 6JAroNpiATHHXD 0GCTOATENBCTBAX'D,
¢b T0AB30K0 PAcHpOCTPAHEHH M HA JHI'B APYFHXD HCHOBBAAHii.

Croapko MHB H3BLCTHO, ceMeliHoe Halano cpexu RMBymMAxs BH Poc-
cid MpoTeCTaHTOB —H HBMENEOH, W APYrHXD HamioHaabHOCTeH—He Me-
wBe, ecan He Goabe rpbmko, YEMDB CpeiH KOpeHHBIX> PYCCRHXD JIONei.
Crano 6bITh, mOX0OHBIA NpaBHIA cahd Mo ce0b He EKbiicTBYIOTH Ha CeMeii-
Hoe Hasalo paspymuTeibHo. Ho Bompoch eme—~kakd On 0T03Baj0Ch HpH-
HATie COBOKYNHOCTH TAKHXD NPABUIB HA HAMeEMD ROPEHHOMD HaceleHiu
UpPE CYNMeCTBYIOmeH pacnymeHHOCTH HPaBOBBb—MHOrAMD 0053aHHOH CTa-
pHMD 33KOHAMB—IPH €1a00MD BIiARIH AYXOBEHCTBA HA 3HAYHTENb-
HY© 9aCcTh HAcCeleHid W JPYTHXD COBPEMeHHHLIXDH YcaoBiAxp? [lomymenie
pasabIbLHATO RUTENBCTBA CYNpYroBhb 6e3b pacTopmenis Opaka caMo 110
cebt exBa Jm MOmeTD BHW3BATH 0cofoe coayBcrBie. BbAb ecTecTBeHHWMB
MocABACTBiCMD €ro MOKeTD OK83aThCA YCTAHOBAEHie CBA3el HENPOYHHXB.
Ho musub cosna’za cama Takoe ABIeHie, H HeJb3dA, 1O MOeMy MHEBHil, He
mobrarorapnTh KOMMHCII0 1O COCTAaBJEHil0 NPOERTa 33 Y3aKOHEHie BTOro
ABjenia. 31Bch BawHO oTMBTHTH nmpambHeHie ofmaro Haga’na: IOMYCKAThH
MeHbmee 310 B0 u3bbmanie 60apmaro. Hy®Ho uMeuwHo, 9TOOH BBOXEMbIE
Teneph HMOPANKH B031biicTBOBaIM H3BECTHHMD 06PasoMD, B TOABKO Mocab
ONHTA Cb HUMH MOKHO Oyaerdp cb Goabmicio yBbpeHHocThl0 pBmaTtk BO-
MpOCH, YTO HYymHO, 9T0 Tpedyerca AJA 0iara o0mMeCTBEHHATO.

Ho corramasch ¢b o0muMb HampasieHieMb, NPHHATHINGD JJA K3H-
HHX'b BONPOCOBH COCTABHTEIAMH MpOEKTa, HE MOTy He OTMBTHTH HBKO-
TOPHXD YaCTHOCTEH, BB KOTOPHXD COCTABHTENM YRJIOHHIHCH OTH BEp-
Hare myTH.

Bo mHormx® caysaaxs, AyMaio, 0OMeCTBEHHbI® HHTEPECH, EOTOpLIE
ION&eHh EMBTH Bb BBIY NOJOEHTEAbHHI 3aROHD, MOIMH OW pacmoxa-
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ath cocrasurereli Eb Mbpamb Goabe pBmETENLHHMD U Kb O0abmel
nocab0BaTeALHOCTA.

Yramy mpexje Bcero Ha cayyalt, pascMaTpuBaeMuil BT caMoOMD IPOGKTH,
BD ero singular'suxb mocranoBieniaxb. Ilo crared 208, m. 4, pasayse-
Hie Cynpyroph PpHMCKO-KAaTOAHYECKAro HCOOBBAAHIA OTH CTOXA H JOXKA
ompeabaserca ,m0 mpockOGB 0xEHOr0 H3® CYNPYroBb BB CAyIak HPHHYE-
JeBiA Cympyra-HCTHA JAPYTHMD CYNPYTOMD Kb COBEPHEHi MpecTyIAeRia“.
Kb TagoMy DmOCTaHOBIeHil) NPABHID KATOIHIECKHX'D K8330CH OH MORHO
DPHAOEHTL CEOBA ANOCTONI: ,BCE HCOHTHBAHTE, XODOMAro JepmHTECH*
(I Beccarommrs V, 21)., lymaercs, 9To Takroli caysaldl Mors OH OHTH
30EMCTBOBAHD M3 KATOAMYECKHXD NPABHAD H IOCTaBIeHD AIA BCEXD
ncmopbranili, pasBogs RONYCKAWMHEXD, EAKD BOOIHE meJaTeapEHll mo-
BOAD Eb PassOpy HaW, Mo Kpaiime# wbpb, kb jJomymenilo pasybabHaro
mpreascrBa. Heymeau mHTepech rocyAapcTBeHEHH He TpebyeTdb H3LATIA
MOZOTD OWTH cxafaro %enoBBRa B3D HOXb BAACTH INDECTYNHHKA, M NPH-
TOND, TAKD CKa3aTh, NPONATAHHCTA NpeCTYILIeHin?

Papomd -c» mpunyxnenieMs KB DpecTyudenilo CABAyeTh MOCTAaBHTH
NpHHYXEAEHI6 KD NPOCTHTYNM. 3aBch ABokHOH MOBOAD TpPEGOBATH HMEHHO
pasBofa. Paspb My®b, meJawmiif TOpropaTh AeHuw, He Pa3pYMaeTD CaMb
Opatnnili  C0H03b, H OPHTOMB b 60abme CHIO, YBMB OH paspymuab
€r0 eHHHIBHIND CJY93eMb Hapymemia cynpymeckoli BEprocT? Paseh Ta-
Koli cayyaii e mogxopmTd Oamme BCEXD APYTHXD HOXH @BAHTeABCEOE
€l0B0 0 mpeaiobonbaniun?

Raxke, o0 GoAB3unm OXHOTO W3L CyNPYroB.

Ilo nmpoerTy Goak3Hh MOBETH CAYAWTH LOBOXOMB Kb pasBOXy, eCIH
0HA TOPOXASETs HECNOCOOHOCTh Kb CympymeckoMy commTiio. Ilpm sTows
Tpedyerca (cr. 180 npoekra), Kakbp Tpeboaxoch ® pocexs (X T., 1 4,
¢1. 49), 9T00H Hecmoco6HOCTH OHIA IPAPOHAA HJIH HAYAJach A0 BCTY-
naesia Bb Opars. [IprGaBEiocH TOALKO MoCTaHOBEeHie, 9TO H HACTYNHB-
masg BO BpeMA 0paka HEOMoCOOHOCTh MOXETH CIYERTH IIOBOXOMD Kb Pas-
BOAY, ecid ,0pOH3OMAA OTH YMHIMIIEHHAr0 €O CTOPOHH CaMOro Cyupyra
ThaecHaro mospexieHia“. 3arhuh o Goaksnu uaers phub BB cTaThb 141
OpoekTa, Al BB 9HCIB NOBOXOBD Kb pasphmeHilo pasyBipHArO METENB-
€TBa CYOPYrOBD YNOMAHYTa ,CHOHAHTHIECKAA HIH HHad NDPHAHOTUBAA,
orBpardTedbHas Goabsup cympyra“. Boabsub AymeBHaA He IOCTaBJeHa
opaMo uerab. B noBogams niA paspbmenia pasgbibHArO RHTENbCTBA
CYUDYIOBD € HDOJBECTH HeAb3A, HO OPAKTHKA H Telmeph y&e MOABOTHTH
€e Kb YHCIy NOBOXOBD Kb Pa3Boqy N0 HECMOCOOHOCTH KB OpauHoMy co-
&@tin. CabroBareasHo TpebyeTca Taxkke, yToOH OHA Haazach Ao Opaka,
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a, c1B0BaTeIBHO, CyNacmecTBie, HACTYNHBIe® MOCKS 3aKJI0%eHiA Opaka, se
NO®ETH BECTH HH Kb PasBOAY, HE Kb DPasiydeHilo CympyroBb.

Bb 00bACHeHiAXD Kb MPOEKTY COCTABHTENH €ro ONPABANBAKTDL Takoe
noromerié 1bap. Ilpn 8ToMD BHCKa3HBAETCA MHOTO NpeKpacHaro oin
BbICOKOH 00A3aHHOCTH XDHCTIAHHHA HE OCTABAATH CBOEro OAMRHATO TOTAA.
KOrA2 OHB BB 0COOEHHOCTH HYZJaeTcA BB NMOocToporHel momomm. Bee ato
Bb BHcmef cTemeHs BEDHO, HO HA BCE 3TO0 MOEHO CKa3aTh: J1aro ToMy,
KTO BMBMAETh CI0BO cie... ,RT0O MOEeTH BMBCTHTH, Aa BMBCTHTB (eB.
orb> Mare., XIX, 12). Ho mear3d HHKOrO OpH NOMOMH MOXHIIH 3arBath
Bb llapctBo Helechoe. Buaris momexamia cocraBuTedell 3ak0OHa TPYXBo
BHYMHETL MCNOXHHTOAAND NOCABEHAT0. A MeRAY TEMD MOXHO CHPOCHTH—
HEyHeNd COTAACHO Cb TOCYAAPCTBEHHHIMH HHTEpecaMu COBNECTHOE XN-
TEALCTBO CYNPYTOBB, MOCABICTBieM> KOTOParo Mo®eTb OHTh pOAeHie
xbTell, mpeApacnoJomeHHHID Kb AYMEBHHMD 0(oabsmawb. PasBh moxme
IPH3HATH COTJMACHHIMB Ch HHTEPECAMH 00MECTBA H rOCYJaDCTBA PaIMHO-
ZEeHie ¥ 06e3b TOr0, KAKETCA, HO Bh MAJOMD "YHCHS y HACH HAXONAMHUICE
BCAKHXD HeBPACTeHAKOBD H HAcABICTBEHHHXD KaHIUAAaTOBh HAa MBCTa BB
UMBIOMUXCA BD HAIHIHOCTH M BDH HMBIOMUXD COBpeMEHOMD ONTH BH-
CTPOCHHHIMM JNOMAXb JAA OpH3pBHiA RymeBHO-00JbHHXDB?

"PapnbiNp 00pasoMb coxpaHeHie ODATHHXD COM30BD CHOBJIHTHEOBS
Ja®e M IpH CYMECTBOBAHIM BO3MOKHOCTY pa3pBmaTh HXD CYNpPYTaxh
oTTBALHOE EHTEABCTBO, MOKETH CO1LHCTBOBATH COBEPIIEHHO HECOrIACHONY
¢h 00MeCTBEeHHHMD HHTEPECOMD PasMHOECHil0 Jiofedl, HocAmeEx®s Ra cebt
NPOKIATIe OTHORD H ABAOBD, M NPATOMB TAKEE COCTOAMEXD KAHIHI3-
TaM@ Ha mnpioOpbrenie AymeBHOH G0aE3HE—IPOrPECCHBHATO MAPAIHIA
Mosra. Oomecrpennnii MHTepecs Tpe60BATD Obl 31BCh HE TOALKO JIOIymre-
HiA, @ NOKPOBHTEILCTBA Da3BOXYy—a MeRAY TEND 33KOHD €My mpe-
IATCTBYe!D!

llo Epafineii MBps Do oTHOmMeEHI0 Eb O0parkaM®s Cb CHOHIHTHEANE
ecTs yrhmenie Bb BO3MOKHOCTH pasiyiemid cynpyross. Ho oTHomesio
6pakoBh C¢b CyMacmesmuMH, Kb coXaibuilo, HET> B 9TOro caabaro
yrbmenia.

O6pamawcs Kb mocabiHeMy BONDOCY, BXOAAMEMYy BB COfepEanie Ba-
cToAwuxd 3aMBuamili. ITo Bompoch 0 MOCABACTBIAXD pacTopXeris Opa-
KOBD.

3nbch BHIHBAeTh 3aMbuamie ojHa cTaThd, MNBOmMas BL IhIb pt-
mapomee 3pavenie,—craTea 204, Bb KOTOPOH roBopuTca: ,Jumo mpaso-
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C1aBHATO AJH APMAHO-TPEropiaHCKaro HcmosBjawia, Opaks EoTOparo pac-
TOPrEYTH BEABACTBie ero mpeamOoxbAHiA, AMINAETCA IPABA HA BCTYIIO-
gie Bb HOBWi Opakp“. MomHo comaxbrh, YTO NPA COCTAaBAGHiH BTOH
€TaThH He OPUHATO BO BHEMaBie MEBHie, BHCKA3aHHOE NPEACTABHTENAMH
gamedi Brcmed ayxoemoff Biactm 135 abrp TOMy Hasaxmp. HambcTHo,
qr0 Humeparpuna Erarepena I mamneectows, o0HapopoBanenMb 14 ne-
rabpa 1766 roma, co3Baia EOMMHCiI0 JId COCTaBJeHid NpPOERTa HOBArO
yAoReHid, Bb COCTaBh KOTOpOH BXONHJH JENYTATH OTH PasHHXB COCIO-
it u MBcTHOCTeli Pocciu, a Tar®e M JenyTaThl O0TH NPHCYTCTBEHHHXB
wiers. B sucabd nmocabpmaxs Owab M AenyTaTh 0Th CBarhitmaro [Ipa-
suTeascTByoaro Cunoga, rotopomy CHHOAD AaND HARA3D HOUHCAHHKH
CHHOZANBHEMH WieHaMu 28 ilas 1767 roga. Kb narasy npucoexunessl
»IYHRTH 00 00IHXD NePROBHHIXD HY&AAXB“. CxbJaK BHMHCKY H3D NYHK-
T0Bb ,0 pasBofaxb Opasnnxs (cx. Coopanrd lMmepatopckaro Pyccraro
acropuyeckaro obmecrsa, T. XLIII, Cnd. 1885 r. crpan. 60 u 61).

»3)....RRoria HeBunHOMY xuny (ugerd pBub 0 ,HpHIAHAXD, 0 HpE -
awbopblicTBa Kacalmuxca“) MO3BOAEHO OYAeTH BCTYNHTH BO BTOPOH Opaks,
TO BHHOBBHE N0 LIeDKOBHOMY CyAY He JROJEHH BCTYOATh BO BTOPO# OpaK®
no cMepTh. A Kakb 3a npexo0ofBiicTB0 DO BETXOMY 3aROHY MNOJ0OKEHA
CMepTh, Bb TIpeveckHXDb Xe NAPCKHXD 3aKOHAXD, BMBCTO CMEDPTH, NOJO-
MeHH ADYTiA KaswH, To H HNHE mpefaTh oHoe Buicovaiimemy Ea Hmme-
patopckaro BemusectBa couspozesilo. Ecin &D KT0O H3b BHHOBATHXDb 10
muzoctd locynapeBoit orp KasHE 0cBOGOmEeHD OyAeTdb, Bb TaKOMBb Cay-
9ab ¥ OTH IepEBH TEMD BHHHRIMD CHHCXOXIeHie M0 HBKOTODOMD Bpe-
MEHH M 10 IOHECEHiH NPHCTOHROH eNMMTHMiM YYHHHTH MOEHO, TOABEO 0€3b
MMAHHATO YRa3a TOr0, KOSMYy BHHA OTHymeHa 6yaeTh, OTHIOAbL HArAS He
pbHYaTh, a OpHE TOMB 6bl TOTH, KTO Cb BHEHHIND JHIOND BB Opak®
BCTYIMTH NOX0YeTb, TOYHO SHAXB O NMPHIHHE BHHOBHATO HpeCTYyNJAeHid H
He uMBID ON DPHYAHN BUpPEJb DACKAHBATHCA H MIIEHiA YHHHTH.

3akoHuy cBOH AOKIAD CABAYOMEMD 00mH¥D 3ambianiemd. Bb mo-
<IbARIA APCTBOBAHIA PYCCROE 3aROHOZATEJBCTBO CXBAAAO0 HECKOIBRO PB-
IMATeAbHKIXD IMAroBd Bh HOBOMB HampaBieHid. HMLi BB BHIY 3aKOHH:

w3nanEnd 19 ampBag 1874 r. o mpE3HaHiM OPaKOBB PACKOALHHKOB;

majannmi 12 mapra 1891 r. o mpasb y3aKoHeHiA HE33ROHHODOE-
JCHHHXD, OPH H3BBCTHHXD YCIOBIAXD, MocALAYMEND OpParoMD HXD
poxuTe.ef;

m3pannnil 3 iloHa 1902 r. o6 yayumenin noxomenia BHEOGPAIHHXB
AbTeii.

3aK0OHH 9TH, NaBad BO3MORHOCTD B&Rp’BHJlﬂTB CBA3H IOCTOAHHNA HJIB
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cnoco0HHA TAROBHMH cABIarbcA, NMPENATCTBYOTD PASMHOMEHII0 BPEAHBIX'>
BO BCLXD OTHOMEHIAX> MHMOJETHBIXD CBA3ell M OpocaHilo Ha mpOU3BOAD
CYALOH HECYACTHHXD IIOJ0BD HXb.

Hy®no mexarh, 9TO0H H31aHie HOBAaro rpamJaHCKAro yJaOmeHia OHI0
eme Ooate pBmMHTEJIPHHIMD IMAroMb BH TOMD X%e 61aroxbTeasHOMD Ha-

npaBJeHid.

A. BopnHos®b.



I¥.

BTOPHYHOE TPEGOBAHIE ILIATEAA, KAK'D YI0J0BHO-HAKA-
JYEMOE ABAHIE.

L.

Ha ocnosanin 3 m. 174 cr. Yer. 0 Hagas., HaKas3aHiio, ompeAbIeHHONY
33 MOMEeHHHYeCTBO, MOABEpraloTcA H TH, «ET0, NOAYIHBD YNAATy A0dra,
He BO3BPATHTD 3aeMH0e WHCHMO, Bekcelb, POCOMCKY, HJIH [OXUHCAHBBIi
NoKynaTexeMDb CYeTh, HJH He 03HAUMTD HA BUXD O MO.IYYeHid CALAOBABMHUXEL
JAeHers, €b HaMBpeHieMb BHOBb HOTPe00BATH YNIAYEHROE>.

Jame 3B oanoro Gbraaro 06aopa sToil cTaThH CH MOJHOH 09€BUAHOCTHIO
6pocaeTca BB I1a3a OTCYTCTBiE B ITOMD IPABOHAPYMEHIH CYMIECTBEHHBIX'D
371eMeHTOBh MOMEHHHYECTBA H COBEPHEHHO CJyyaliHoe NpHCOeRMHEHie 03Ha -
9eBHAr0 NPOCTYNKAa Kb TLMD BHAANM'D KBAJH@HIHDOBAHHAro o0MaHa, EOTO-
pble nepequcaeHsl Bb 1-MB M 2-Mb DyHKTaxD ToH me 174 cTarthu.

Jlaa 33ROHHAarO CcOCTaBA MOmMEHHHUECTBA HPOOXOXUMO YHOTpe(aeHic
00BHHEEMBIMD KAaRMXD JH00 O0OMaHHbLIXD AbiicTBi# b IbJABI0 H3BATIA
HMYMeCTBA H3b YYXOro BJajbRiA; H ecau npeaycMOTpLHHbIE MepBHIMM
AByM3 NYHKTaMH 174-# cTaThM NpPOCTYNRH, a HMeBHO MoAWBHB BBBpEH-
HHXD Belledl M NoJyyeBie TAKOBBLIX'H MOCPEICTBOMD COOOMEHIA JOX-
HbIXD B3BBCTIlf nMpeimolaralT> HAJTHYHOCTH H3BBCTHHXD O06MAHHBLIXD
ABHcTBil, To BeIb3d He NPH3HATH, 9TO YAep®aHie y cebd omJageHHaro
J0KyMeHTa ¢b Obablo HcTpeloBaHiA BTopauHOH yIIATHI R0ATA COBEpLIEHHO
JHMeHO BhIMEYKA3aHHAro XapakTepa. .Jumo, yiepwupaiomee y cela onaa-
9eHHNH JOKYMEHTH, HUKAKOTO 00MAHA HE COBEPIIAeTD; 1ake DpeABABIS-
Hié 3TOro JOKYMEeHTA BTODHYHO KO B3bICEAHIK HE Beeraa unberd mpecTymHbif
xapasTepb. CeBaTh HEONHOEPATHO YKA3bIBAID HA TO, YTO NpeXbABIEHie
ONJAYeHnaro JOKYMeHTa KO B3bICKAHilo, cbJaHuce Mo 330bIBIUBOCTH, HAH
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®e b ILIbI0 EOMNEHCAlid EARHXD JuG0 XPYrHXD [IIaTexel, He mubs-
MHXD HENOCDeACTBEHHOH CBASH CDb NOrameHHRMD 0043aTedLCTBOMD, He
MOKeTD CIYRHTb OCHOBamieMD JaA npambwenia 3 m 174 cr. Ver o
Haka3. (70 r. Ne 751; 71 r. Ne 713; 72 r. Ne 1634; 75 r. N 551;
81 r. Ne 7 m ap.)—Toabro ymaiixe npemued YIAATH KOATa, YIHHEHHAA
Cb Hamwpeniemy BHOBb [OTPe(0BaTh ymAaueHHoe, AbJaeTs BTOpRIHe
B3bICKABie JOATA YrGAOBHO-HAKA3YeMbIMD IPOCTYNKOMB;—TOJBKO HpefHa-
MBpeHHoe CORpHITIC HCTHOMD MepBoll YNIATHl MO AOKYMEHTY, CBA33HA0
Cb CTpeMIeHieMb 10CTHYb MPOTHBO3AKOHHOM BHITOAK, MPHIAETD BTOPHIHONY
‘R3bICEAHII0 104ra npecTymEHi Xxapakreps (pbm. cen. 3a 73 r. Ne218;
75 1. Ne 906; 75 r. Ne 551 ump.).

Urass, naa mpumbrenia 3 n. 174 craTeu He TpedyeTca coBepmeHie
00BUHAEMBIND EARHXD JAu00 00M3HHBIXD AblcTBili B, EaED 9TO CHpaBex-
JEB0 3aMbueHo HAMHMH BbIIQAWMHMHCA EPHMHHATHCTAMH, — BTOPHIHOE
Tpe00BaHi® YNJIaueHHAro OpeICTaBAAETD €000 He MOMEeHHRIECTBO,  AHMb
OJMHD 3B BHAOBD HaEa3yeMo¥ Hex00GpOCOBLCTHOCTH 1O HMYMECTBY. ')
~ llpaBga, B HLROTOPHXD CIyYaAXb CEHATH PASBACHAETH, UTO HPA
gpEMLHeHin 3 m. 174 cT. YcT. 0 HAR. CYAD 00438HD BHIACHUTH, MOKETD X
ObITh TPH3AAHO BTOpUIHOE TpeboBaHie AoAra OOMAHHBLIMD ADHCTBieWH,—
¥ TOAbEO NPH STOMD YCJOBiH NPH3HAETH TaEoe TPeOOBaHi¢ yroJoBHO-HAEA-
syewuMb (pbm. cen. 73 r. N 432; 70 r. Ne 146 wu gap.). Onuago,
9TH Pa3bACHEHid, KaED OTHOCANIACA JHMb Kb Y3CTHBIMD CIYYadMb, He
MOTYTH MOApPLIBATH 3HAUEHiA TOJABEO 9TO BHICKA3aHHAT0 IOJOEeHid, HO0e
[0 TOYHOMY CMBICAYy 33EOHA YTalKa YNJaYeHHAro Cb IbEBK BTOPHI-
HAro B3bICKAHIA J0JAra NOAJEXHTD Yrod0BHOMY HpecabjoBawilo, Oeapas-
JUYHO, OBLAH-TH YMOTped’ieHbl O0BHHAEMEIMD C€b IbJIbI YAepEamid §
ce6s jmoEyMeHTa oOManHblA XbiicTBiA, Wi HETH. Jumo, Eexawomee
CRDBITh NJaTeRD, Cb NBLABW BTOPHIHATO* B3LICKAHIA, MOEETD IpH-
OBrHyTH Kb 00MAHY, OHO MOKeTDH 3AaABHTH JOJEHHKY, 9TO AOKYMEHTD
yTepAHB, cropBab BO BpeMA NOEApa,— MOEETD, HAKOHeNS, BMBCTO HHEDE-
MUBEDYEMAro 0043aTeJbCTBA BOSBPATHTh JAOARHUKY KagOH-aubo xpyrod
®HRTHBHBIl JOKYMEHTDH, MOEETH Jame NPOCTO OTKA3aThCA OTH BO3BPATa
JOKYMeHTa, HJIH YUMHeHiA HA HeMb OTMBTEM 0 DOJyJeHid A0ara,—Bee
9T0, HMOBTOpAEMD, €CaM0 M0 ce6hL He MOEETH CAYEHUTH O0BEKTUMB YrOX0B-
HAaro mnpecataOBaHiA RO TOr0 MOMEHT3, MOKA BAAXLICDL AOKYMEHTa He
BbIPA3HTDH KAKHMB AH00 AKTEBHBLIMD ABHCTBIEMD NPOTUBO3AROHHAr0 HaMbpe-
tid BHOBb NOTPeOOBATb YILIAYeHHOe.

1) ®ofimmnkifi. Kypcs yroa. mpasa, 9. 0c06. cTp. 245.
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L.

Tarosp xaparTepd BTOpHYHAaro TpeboBaHiA yniaueHHaro, Kars yro-
J0BHO-IaKasyemaro xbamia. Ybwb-me ompeybiagiorcA BHBMAIA rpPaHHOH
3TOT0- DPOCTYNKA;—APYTHMA CXOBaMd,—BCAKOE-IM TpeboBaHie yIJaveH-
Haro J0Jro MO®erTb OHITh O0HLERTOMD YTOZOBHAr0 mpecrbioBaHiA, HIH-me
npenbHenie 174 craTbd NOXEHO ObLITH OTPAaHMYEHO TOABKO MJATEXAMH IO
IHCbMEHHbIND 00643aTeabCTBaMB? CeHaTcKad OpPARTHRA TOAKYeTH 3TOTD
BODPOC> Bb C3MOMD IHDOROMD cMucab. Xora Bwv 174 crarteb. roso-
PHTCA TOJIBKO O TaKOMD BTODHYHOMD TPe6OBAHiM J0ATA, KOTOpOE OBLIO
HOCABACTBIEMD HEBO3BPATA ONJIAYEHHAr0 ARORYMEHTA, OAHAKO CeHarb ph-
mesieMd m0 ABAYy 3eAHRHHA paspymaeTh 9TO IMOJOKeHie H JOMYCKaeTd
npumbHenie 3 n. 174 craThH KO BCAKOMY BooOmie TpeGoBaHil MAaTema,
nocxd TOro, RAKB OHO yXe CABJAHO B NPATOMD TOCPOICTBOMD 00MaHa
(pbm. 1873 r. Ne432). Ioatomy, ecan JaBOYHHKD, OTOYCTHBD BB JOMB
KpecThAHMHY 0e3h pocnHcKH OakaJeliHwii TOBapD M MONYYHBD BB YOIATY
A0Ara HBCEOAbKO MBMKOBD MMEHHIH, B3TYMaeTh MOTOMD BTOPHIHO peXb-
ABHTh HCKD Y MBDOBOr0 CyAbH, Tpe6yd BTODHYHArO -~ YAOBAETBOPEHiA HA
0CHOBAHIM CBHABTEJBCRUXD MNOK43aHiH, TO Kb TakoMy xbAHil0, COrIacHO
pasbACHeHil0 CeHaTa, JoiXeHb OWTh DpEMbBuend 3 m. 174 cT. yeT. o
nak. IIpaBja, cesard Tpebyerh, 9YTOON NpeAbABJAEHie BTOPHIHALO Tpe-
OoBamia OMIO cOBEpIeEHO MOCPEACTBOMD o0MaHa, Ho, EaKb MK BEABAH
BHme, OpH mpuMbAenin 3 m. 174 cratbk o0MaRs MMBETH AMMDb 3HAUCHIe
HeCymecTBEHHATO ATTPHOYTA, HHCKOJIBKO HE BJILANMAro HAa KBAZHOHKALIIO
aamHare mpocrynra. IlosTomy pasa gbaa Gespasauyuo, yBBPAIDB-Jd JaBOY-
BURD MOXXHHKA UPH JOCTaBKD NMEHHOH, YT0 JOATD yZe HOMOJHEHS,
npuOBruyab-aH OHB Kb RaKEMB 1460 ApYrAMD OOMaHABLIND ALHCTBIAMB
¢b BB COKPHTIA YIAATH X0JTA, HIH IPOCTO YTAHAD HOJXYIeHie yAoBIe-
TBOpeHiA,—O0T® 3Toro ofcTaHoBEA AbJa . HHCKoAbKO He MbHAeTcA. Yto
Cemarp Bb faHHOMB cay9al He NMpHAEeTD 00MAHY HHKAKOTO CYNIECTBOH-
Haro 3HageHiA, B> 9TOMB AOCTATOYHO yO6Bmuaers Apyroe phmenie CeHara,
no abay JdbaucoBa, ryb mUpAMO cKasaHo: ,AbAHIC MOACYAHMAro, NOAy-
YYBIIATO KYIJERHbIH TOBAPD BB IOJHOMD KOJHIECTBE H NOTOMB CKpbIB-
1aro noAyyeHie 9aCTH BTOr0 TOBAPA H TPe(OBABIIATO COOTBBTCTBEHHOH
YIIaTH JeHers Cb DpopaBna, Bmoanb mopxoputd Kb 3 m. 174 cT. ycr.
o nmak. (pbm. 1872 r. Ne 602). 3xbcb yme Hu c10BA HE roBOpHTCA 00D
00ManB, KaED 0 HeOOXOAHMOMD YCJAOBiM Ai# NpHMEREHIA KOMMOHTHDYeMOi
HaMH CcTaThH 3akoHa. (jHaKo, Tamoe IHDOROE TOJKOBaHie ceHaTOMD 174
CTaThH HAXOAMTCA BD HPAMOMD NPOTHBOPEYIH Cb TOYHHMDE e CMHCHOMB.

Bicranxs [pasa. Mai—Ions 1903, 6



82 A. H. BYTOBCKI#

315ch NMPAMO CRa3aHO, YTO HAKABAHIK NMOAIEKHTD TOABKO TaKoe BTOPHYHOe
Tpe6oBanie, KOTOpoe ABIAAeTcA NOCABACTBiEMD HJIH HeBO3BpameHia OIia-
9eHHAro JOKYMEHTAa, HIM HEo3HaYeHiA Ha HeM> OTMBTRE BB IIaTexb.
lonycTHTh NpOTHBHOE, — 3HAYBAO-OH NPH3HATH YroZOBHO-HAKA3YEMEIND
BCARil HempaBUAbHbIE TIpamNaHCKIA HCKD, B> ROTOPOMD HCKOBBIA Tpe-
GoBaBia ABHO IpeyBeAHIEHH,—YTO PABHOCHABHO OBbLIO-OH YHHYTOREHiH
BCAROHl TPAHHUN MEEAY HeNpaBRod rpammaHCRO# u yroaosHo#. Bhs,
cIBIyd TAKOMY IIHDOKOMY ToaKoBadil0 Cenara, Heo0XoguMo OLLIO-0n
OpH3HATh HOAIERAUBMD YrONOBHOMY NpECIBIOBaH(0 BCAROe HEROOGPOCO-
BhcTHOE BiagbHie YyREMD EMYNIECTBOMB,—BCAKOe OCYMECTBAEHI® Ipax-
RaHcKaro 00A3aTelbCTBA BO BeeHl ero NBAOCTH, Kakh OwBmEe HOCabi-
CTBieN'> HEHCHOXHOHiA ero Bb 9acTH. A Memay Thub CeHaTh mpemoxaid
KaTeropuieckoe YKasaHie, 9T0 ,HempaBHAbHHHE rpampmaHCKili HCKD, X0TH Ol
08T OHID M HeXoOpOCOBBCTHRING, M 3aKINYalb BB cebt Tpebosanic
H3MMIIHAXD I[AaTexeH, He HMEeTh eme MpHIHAROBD MOMEHHHYECTBA"
nakasyemaro mo 174 cr. (pbm. 1869 r. Ne 609; 1870r. Ne 751; 1871 r.
N 713; 1872 r. Ne 1634 u xp.).

ComocraBiss BCE H3JIOMEHHOS, HE00XOAHMO NpHATE Kb TOMY 3aKiN0-
9eHil0, 9T0 YroA0BHOE NpecrBloBamié 32 BTODHYHO® TPeOOBamie AOATa MO-
®eTh HMBTH MBCTO TOJBKO IpH HAGTERAXD IO NHCHMEHHHMD JROITOBHMD
0083aTeALCTBAN'D, BCE-X@ Ip0did TIpaxmAaHCKiA CABARM, He OCHOBAHHMIA
H3 JOKYMEHTaxXb, He JalTH OCHOBaHil j1a npumbnemia 3 w. 174 cr
JCT. O HaK.

O0A3aTeabHO-AH 0JHAKO AAd NpEMBHemia 174 cT. yCT. 0 HaK. Npexsh-
ABJeHie ONJAYeHHAro JOKYMEHTA KO B3bICRAHI0, HIH-EE BTOPHIHO8 Tpe-
GoBanic MOXeTH OHITH BHpAmeHO H (€3 NpeICTABIEHIA STOro AOKYMeHTa’
CenaTs NpEGHAETD NDEACTABIEHI® AOKYMEHTA b HBIbI0 BTOPHIHATO BIH-
CRamiA 00#3aTeAbHbIMB. ,lIperbABIeHie B> KoMy- H6O mpereHsiik mo ofs-
3aTeABCTBY, Y®e BHINOJIHEHHOMY, HO 0e3b NpeIbABIEHIA ONAAYEHHAIO
BeKcedsd, 33eMHAr0 NHCHMA H APYIEX> HOXOOHHXD XOKYMEHTOBD He HOA-
X0uTh NoXb 3-# myHkrs 174 cr. yer. o Hakas. (pbm. Cemara 1711r.
N 953 mo abay Patumepa). PasbacHedie oueHb KaTeropuueckoe, Ho E
Boand y6baureabHoe. BosbMeMd TakoH caysalh-. Toproenmd, mpu 3afu
paHiE y Hero TOBapoBD BB A0ATH, 0epeTs Ch NOKYmATedd AOArOBYO Po-
COECKY ¥ 3aThMB mocAB yusaTH jJodra HOKymarteJeMb, Abaaerd Ha oTof
pOCIHCKE HAJUACH O NOXAYYeHiM YKOBAETBOPEHiA H POCOHCEY OCTABASETH
y ce6a. HEkoTOpOe BpeMA CHYCTA TOTB-Ee TOPTOBEI'h IPeXbABIAETH HCKD
Bb CyAb B, ccwaadch HA cBupbTexeli, MPOCHTDH UDHCYAHTH eMY YyXe
OIHAZAbH! YNIAYeHRHK AOAr'D 33 TOBADD.

Ilo paspaceenio Cemara TakoH B3bICKaTeAb HO MOXeTH OHThH HpH-
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BIGYeHD Kb OTBBTCTBEHHOCTH IO 174 C€T. yCT. 0 HAE., TAKh Rakb XOTA
104I'h yRe YNAAYeHD, OIHAKO ONAAUGHHHH JOKYMEHTH He OB HpeXB-
ABXeHD CYAY. -Tounmii cMpCAb 174 cTaTbM DpHBOAETH OAHAKO KB HpO-
THBYNOXORHOMY 3aKI0O9eHilw. 3xbch IDAMO CKA3aHO, YTO AAd HPHBJIEYEHA
KOro-IH00 Kb OTBBTCTBEHHOCTH 3a BTOPHYHOE Tpe6oBaBie KOCTATOTHO
OKHOr0 HEBOBBDANeHiA ONJAYEHHATO XOKYMEHTa Ch HaMBpeHieMb BHOBB
norpe6oBaTh ToTh XEe Foarh. [losTuMy jas cyra AOCTATOYHO YCTAHOBHTH,
YTO yAGDPEAHi® KPEXHTOPOMD CIIYGHHATO XOKYMEHTa MMBA0 I'BALK BTO-
pHiHoe TpeGoBaHie J0ATa; BH KaKOH ©0pME BHPASHAOCH STO MPOTHBYaA-
EOHHO® HawbpeHie, T. e. B3IyMaAhb X4 BHHOBRHH JOCTRYb BTOPHYHArO
JROBXETBOPEHiA NyTeMb NpeXbABIEHIA JOKYMGHTa BD CYAB, HIH-Ke OHD
yAepEAXD JIOKYMeHTD y cebA ¢b MBAbID JMIIATH AOAXHHKA BO3MOKHOCTH
ONPOBEPTHYTh HCKD H 3aTEMD OrpaHHIMACA BH HOATBEDEAGHI® BTOPHI-
Haro TpeGoOBaHiA JMIb CCHAKOH HA CBUALTeNel,—HAM Xe HAINEAD XA
ceba Goabe yROOHHMB NOOHTHCA HE3AKOHHATO YAOBJETBOPOHIA HHHMH Ka-
REMH-I1400 MyTAMH,—8TO 1A ABaa copepmenHo Oeapasamyno. MoxHo mame
¢b YBEPeHHOCTBI0O YTBEDPEAATH, UTO HEKAKOH KpeAETOpDH, obaajanomil omaa-
YeHHHM'B AOKYMEHTOMD Cb NOTACHTEIbHOH HA HeMD HAJNECHI0, HHUKOTAA
He PHCEHETH OCHOBHBATH Ha TAROMD JOKYMeHTH CBOH HCKD, 1O KOTOPOMY
0Fb He TOAbKO HEYEro HE BHIATDaeTD, HO emle MOXEeTH HOIACTh HA CKAMBIO
NoACYAEMHXD. [la, HaROHeND, 3 0. 174 cTaThE COBEPIECHHO HE YNIOMHHAETDH
00 0083aTeIBHOCTH IpEXBABICHIA ONAAYEHHAr0 XOKYMEHTA KO B3BICKaHIWD.
llosromy cabayeTs OpHATH Kb TOMY BHBOAY, YT0 AdsA OpHMBHeHiA 3 m.
174 cr. ycr. 0 Hak. mpexbABJEHie ONIAYCHHAr0 JOKYMEHTA KO BSHCKAHIO
He 00A3aTeJbHO.

IIL

IIpu oGospbHim ycxoBiii mpumbmenia 3 m. 174 cT. yCT. 0 HaK. HEJIb3H
ofofiTy MoNYaHieMB BODDOCH O TOMB, II0YeMY 3aKOHONATENb NPH3HAID
JTOXOBHO-HARA3YeMbIND TOIBKO TaK0® BTOpHIHOE TpeGoBaHie, ROTOpoe OHLIO
nocabacTBieMD MOAYIOHIA NJIATeXA 0O DHCHMEHHOMY 00433TeJHCTBY,—
noYeMy H3BATH H3D CO6DH mpuMBHeHia yroaoBHoH pempeccim xpyrie c.ay-
92 BTOpHYHATO TpeGoBamiA Roira, obaajaimomie XapakTepoMs NOPOTHBO3A-
KOHHOCTH, HO H6 BHTEKamie HSD AOATOBHIXD AOKYMeHTOBB! BBib aumo,
NoXyY#BIIe® YAOBACTBOPEHI® DO CAOBECHOMY AOrOBODY B 3aTEMD IpeAd-
ABHBIIGe BTOPHYHO® TPeGOBAHI® Kb CBOOMY KOHTDAreHTy Cb NBJALI He-
8aKOHHAro 00OrameHiA HA €ro c9eTdb, Kasaiuch Obl, 3aCAYEHBACTH TOH &e
'Eaphl, K&Kb H TOTH RPENMTOPD, ROTOPHH BTOPHYHO MPEABABHTDH HCKD 10
OLLIAYGHHONY BERCEJ.

6*
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pu onmpeabaeniu yroaoBHO# OTBBTCTBEHHOCTH 33 BTOPHYHOE TpeGo-
BaHie 3aKOHOJATENI0 NPEACTOHNa ABOARAA 3aja%a: CB OAHOH CTOPOHH, He-
o0xonmmo 6bl10 yRasaTh Ty BHBMHION IpaHb, KOTOpas OTAHYaiAa OH He-
OpaBiy YrOIOBHYW OTb HeNpaBiH TIPAERAHCKOR,—BHABIMTH H3B COODH
BCBXD Helo0pOCOBECTHHIXD HCKOB® TB, EOTODHE 001afal0Th CHeHHOHTe-
CRKMMH [ODH3HAKAMB BTODHYHAr0 Tpe0OBaHIA N0Jra,—a Cb APyroi—HyZHO
OHJ0 BHECTH KApATeNbHHH 9JGMEHTD Bb Ceepy THEXD [OPABOOTHOMEHId,
Bh KOTOPHX'D HaceXeHie Apasercd Hamboate OessamuTHEIMB. [JomycTHTs
npenbuenie 174 craThd KO BCEMD HexoOpOCOBECTHRIMT HCRAMD He 3Ba-
YAa0 AH OH BHECTH CMYTY BB TPAaZJAHCKiA NPABOOTHOMIERid, HE 3HATHAQ
Ju OW TMOTBOPCTBOBATH MHTEpECaMb HEHCHPABHHX'D JOAXHHKOBD, MO B3TAs-
Ay KOMXB JaXe SaEOHHHA TPe6oBAHiA NpEACTABAAIMCH OH Hefo0pocoBECT-
nuny. Ilonatie HenobpocoBLCTHOCTE BB EHTelHCKOMD o0HXOAB Kpaiine
pactamuMoe. Ecau aza oguoro Hexo0pocoBBCTHOW KameTcA NPOAaZa Cb
MOJOTKQ EPEIHTOPOMD BCETO JABHEHMAr0 HMYNIECTBA JAOXKHHKA BB TOTDH
MOMEHTD, KOT/a HoCABAHil HAXORUTCA BB KpailHe CTBCHOHHOMD NOJIOXeHiH,—
TO Apyro# CYETAéTH BOOAHE COPaBeAIMBHIMD BI3HICKATh BECh AOATH IMEXH-
EON'b, laEe NpH 9aCTHYHOH YIAATB, eCad TOALEO 00A3aTEALCTBO Kb CPOKY
He BHIOJHReHO. YroloBHOe OpaBo HMBeTs jbio ¢b Hauboabe ApREMH
CAYJaAMH IKCOAOATANIH OAMBHATO, Cb TEMH CXAyYadAMd, IAE MpPOTHBO-
33KOHHWH 9JeMEHTD, TAEh CKa3aTh, ObeTh Bb rAasa, BCAKAr0 X6 PORa
9THYECEIA €000paMeHiA H6 MOrYTH YRJAAbIBATHCA BB PAMKH MPOTABO3A-
KOHHAro NbaAmid.

Ilpy BHACHERIE IPAaENAHCKEMD CYJIOMD HCHOJHeHiA CJOBECHAro AOTro-
Bopa 00% CTODOHH MOCTAaBJIEHH BB OREHAKOBHIA YCJAOBiA INPH 3amMHTH
CBOMX'D HHTEpPecoBDh. 31BCh OTKDHTD MHUpORik mpocTops Axa cBEHAETEAB-
¢RHXb NOKasauiii ¥ BB caylah BTOpUIHAro TpeGoBaHia J0Ara 3a TOBaps,
HAmp., OTBETYEKD BCEIA HMBETH BO3MORHOCTH 3AUHTHTH Ce0d OTH He3a-
ROHHBIX'D TOCATaTeAbCcTBD HepobpocoBbermaro kpepuropa. He To MH BH-
RUMD OpH YAepEaHiM Yy ce0a EPeUTOPOMD ONIAYEHHAro ROKYMeHTa. 3xBch
AOTOBOPS COBEpMAETCA Cb ria3y Ha IIa3b, HDH HeYlHHEeHiH OTMBTRE
ga cieTt 0 OiatexB poira MOKymaTedb ABAAETCA COBEpHIEHHO (e33amET-
HHMD Bb CMHCAB orpazaenia cef6a oTb BTOpHYHAro TpeboBauis; eme
0odte OMACHHMD ABJIAETCA YAePRuHie KPCAHTODOMD ONJAYEHHATO MOKY-
MEHTa, OPHKPHTOS KAKMMH HHOYAbL JomHEIMU MoTHBamu. H BoTb BB Ta-
KEXD TO CAYYaAXb, IB HEXoOPOCOBECTHOCTH EDEXMTOPA BHOART 09eBHAHA,
rAB Be MOryTh HMBTL MBCTA BCAKArd poja H3BOPOTH IO IOBOAY TORO
UM HHOTO TOIKOBAHIA A0Ar0BOro 0043aTeibCTBA,—RapaTeibHas ABATEAb-
HOCTb JOAEHA NpOABHTHCA Hauboabe peibeeHo. Borh movemy 3aroHOAa-
Telb, HTHODHPYA BCH OCTalbHHE caysaH Heto0pocoBberHaro oforamenis
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Ha 9ymoli cyeTh, BHABAAETD, KAKD YrOJ0BUO-HAKA3yeMOe NIPABOHADYIIeHie,
TOABKO BTODHYHO® Tpe6OBaHie N0 OMIAYEHHOMY AOKYMEHTY, BH TOMD Npei-
NOJ0XeHiH, YTO TOAbRO IPH TAKHXD YCAOBIAXD HE MOEETH ObITh HHKE-
Koro comuBHiA BB NpoTHBO3aKoHHOCTH AbHcTBif RKpepaTopa, mpuOBrays-
maro Kb yralikh miatexa ¢b OBIBI0 BHOBbL HOXYYATh YNAAYeHHOe.

Iv.

Hrakb, pada ycraHoBAEHIA BHHOBHOCTH BO BTOPHYHOND Tpe(OBaHiH
LIaTe®a HeoOXONHMO JOKA3aTh JBA O00CTOATEALCTBA: Ymavixy NpemHel
yIIaTH 110 NHCHMERHOMY 0083aTEIbCTBY H #amnmpenic 00BUHACMAr0 BHOBDb
NOAYYATh YHAavennoe. Kasazoch OhI, AAS CyJa YroJ0OBHATO XOJEeHD OHTDH
coBepmEHHO 0e3pas¥uIHbLING BOOPOCH O TOMB, OpUOBrEyA> JH 00BRHAE-
MHH ¢b NBIbI0 AOCTHREHIA He3aKOHHAro o00ramemia Kb INpPeAbABIEHIN
HCRA B TPAAAAHCKOMB CYAB 10 ONXAYCHHOMY JXOKYMEHTY, HAH YIOTpe-
0u&b AMA BTOr0 MHWA KariA MO0 cpeacTBa. Bamuo Toapko, 4To0H KO-
PHCTHOe HaMBpeRie BHpasBa0Ch B omnpegbiennodi eopub, xoropoli 00H-
AcHAXach 0N mBab yjepwanid JOKYMEHTa BHHOBHHIMB § ce0d HIH He-
03HayeHid Ha Hewd yniaTH. OfHARO CeHATCKas OPAKTHKA CTABHTD Hempe-
MBEHRND YCAOBieMB AAA BO30YEAGHIA YrodoBHAr0 mpecabpoBaHia Mo
3 0. 174 cT. yeT. 0 HaK. ,wpacxcdanckyio npedcydumocms® Bb NOPAARD
27 cT. ycT. yrod. cyA. mo BompocY 0 XBHCTBHTEABHOCTH HPeXHArO MAd-
Te®a N0 A0JTr0BOMY JOKYyMenTy. CeHaTh BB CBoei NDAKTHKS HEORHOKDATHO
NOATBEPEAANS TO IOAOEEHie, 4TO ,00BHHeHIe BB COKPHTIH ILIaTeX®a
Cb NBABK BTOPHYHAr0 MOJYYeHiA ero MoxeTd OHTL B030OYRJEHO HE HHAYE,
Kakb HA OCHOBAHIH pBIIeHiA rpamjaHCcRaro cyAa o JBHCTBUTEABHOCTH
naaTexa, H00 TOALKO cyAy TDAEAAHCEOMY JONKHO IOAJeEAThb phmenie
BOLPOcAa O CHIB H 3HaYeHiM joarosoro ofasareancTBa“. (1869r. N 210;
1870 r. Nele 55, 102, 180, 211, 581, 833, 854, 970, 1137, 1262;
1872 r. Nee 367, 620, 861; 1873 r. Ne 990; 1874 r. N 73, 78 u ap.).

Bt nmospabiimkxb CBOMXD pBileHiaxh ceHaTs eme Ooabe paciid-
PAETL 3HAYEHi® NpUHLMIIA TPAaBJAHCKOH mpefcyAuMOCTH, Tpebyd, ITOOH
BOmegmee BB 3aKOHHYW CHIYy pBmeHie rpamjaHCKAro cyga He TOJBKO
YAOCTOBBPAN0 ABHCTBUTEIbHOCTH BTOPHYHATO TPeOOBAHIA MCTHOMD YIAa-
YeHHAro Jodra, HO M YRa3HWBalz0 OH Ha mpepHaMBpeHHOe COKphTe
UpemHeil YIIaTHl ¢b WBAbK BTODUYHATG TPeOOBAHiA, HOO OpH HAIMY-
HOCTH APYrdX® MpPUUHUD, HMCTERAIOWHMXD HCKIWIMTEIBHO M3D LDHBO-
MMHXD HMCTHOND HCODABHABHHXD OCHOBaHIA M JOBOROBD FpamiaH-
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cKaro ucka, npumbuewie 3 m. 174 cT. He MoEeTh HMETH MBcTa (phm.
cenara mo xbay Bemkaro, 1881 r. Ne 7).

CatpoBarensno, 144 Bo30ymAeniA yrouoBHaro mpecatjoBaHia 3a BTO-
pudHOoe TpeOoBamie niarexa HE00X0AUMA HE TOXBRO HAIHYHOCTH COOTBBT-
CTBYlomaro pbimeHia cyaa rpamjaHCEAro, HO H TOYHOE YKasaHie Bb
9ToMB pBmeHin TOro 006CTOATEABCTBA, 4TO BTOPHYHOe TpefoBaHie Co-
IPOBOEJAI0CH COKPbITieMD NpemHeldl yNJIaTH, a He BHI3BAHO BB CHAY
HHHXD Kakuxb Ju6o mpuunnb (pbm. cenata 1870 r. Ne 1634; 1872r.
Ne 58, 501; 1875 r. Ne 662).

llpyruME cnoBamM, npecTynHNE XaparTeps . BTOPHIHAro TpeboBaHia
AoJra NOJKeHD ObITH ACHO QOPMYJHPOBAHD CYAUMD TDAEJIAHCKEMD, B HA
" ROAK YTOJXOBHAr0 IPOIECCA OCTAeTCA TOJAbKO NMAcCHBHO® DOAYMHeHie Ipa-
EIAQHCKOMY pBIeHil0 H NOCTaHOBIGHie NPHTOBOPA B 38BHCHMOCTH OTD
ThXL CBOHCTBD HOpeCTynHaro XbAHiA, KaRiA BHACHOHH CYAOMD IpamjaH-
CKHNB. ITH NOAOEEHin He TOALRO Bb ROPHL NOADHIBAIOTH BCAEOE 3HA-
YeHie yroAoBHaro m3cAbRoBaHiA NpH pbmeHiu Bompoca O BMHOBHOCTH IO
3 m. 174 crathm, HO B HAYTH BDb pa3pbsdb ¢b TpeGOBAHIAMM rPaEAAHCKATO
mpomecca ® VRIAOMD . coBpeMeHHo#f npaBoBoif mu3HH. MomHO CcKasaTh
pame Goabme: 00A3aTeALHOCTh TPamAAHCKOR mpeICYAMMOCTH OpH mpuMB-
Rein 3 m. 174 craThH 1NpeBpAmMAeTs 33aROHD BB MEPTBYD OYRBY
H xbiaeTh Oe3Haka3aHHHMD NBAWH PAXD IOCATaTeIbCTBD HA YYEYW
cobcrsenHocTs. Bompock 0 [0KA3aTeAbCTBIXH INOCTABAEHH BB Ipax-
AQHCROND Tpomecch cosepmeHno HHA%Ye, YEMB HA CYXL yroxoBHOND.
Ilpa BoiACHeHiM CYAOMD BMHOBHOCTH KOro au00 BB NpeCTYJHOMB AbA-
HiE CBUEBTEIbCKHMD NOKA3AHIAMD OTBeJeHO Camoe BamHOe MBCTO,
Torja Eakh Ha CyAh rpampanckomb, Bb cmay 409 cr. ycr. rpazn
CYI. H COrJacHo pasbacHeHiaMb Cenara mo 1.1. 3a 1868 r. Ne 597,
1873 r. Ne 353; 1875 r. N 84; 1876 r. Ne 162, 562; 1874 r.
Ne 183, 548, 755, 1876 r. Ne 162 u pp., cBHALTEAbCKIA MOKAasaHia
He MOTYyTH OBITh JOMYyWEHH He TOIbKO BB MOXTBEDEJCHIC NIAaTeRa KOATa
M0 BeKCeJI0, 33eMHOMY OHChLMY, IO ITOATHCAHHOMY CYETY, HAH DOCIHCKD
BB JaB09HO# K®MTB, HO lame BB MOATBEPE/EHIE 3a9eTa JOAra YacTHY-
HHIME NJATeRAMH, HIM BHJgYel MOramaiomuxd AOAMb IJATERHBIXD POC-
mucorb. HuETO He craserh OTpEOATH, 9TO JAMNO, OTMLTHBINE® HA A0Ar0-
BOMD JOKYMEHTL ymiaTy jodra BB NBJIOMBD HIH Bb YaCTH, HJIM BhIIAB-
mee XOJNEHHKY COOTBETCTBYIOMYI0 DOCOHCKY,—He CTaHETh Cb STHMD JO-
KYMEHTOM'D BTODHYHO 00MBATHCA NIATEXA MOCPEACTBOMD CYAQ; AOMYCTHTb
NPOTHBHOe,—9TO 3HAUHIO-OK JIA KDEIUTOPA CAMOMY HAIORHTH CebD nerim
ua mew. OTMbrea Ha JoKyMeHTh BB miatemb foara mam uMBomanca
43 PYKaX’b y OTRBTYMKA pocHHCKA 00b YMIAThE MOCTYRHTDH NOCTATOYHOR
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YAUKOHl IPOTHBDL B3HCKATEIA BB ero OPOTHBO3AKOHEWXD HOCATaTedb-
€TBAXB.

Ha ocuoBaubiu RoaroabTHeli MPaKTERH NH DPBIIATEJIbHO YTBEPEAAEM,
4TO BTOpPHYHO® TpeGOBaRie J0Ara Jame BCero BMBers MEBCTO TOria, KOrAa
Y OTBBTYHRA HHRAREX'D ONDABJATEJHHHXD JOEYMEHTOBD He HMBETCH, ROTAA
yOoaaTa A0ara IpoHsBeAeHa 0e3b BCAKHXD DOCHHCORD HA® OTMBTOKD Ha
JeKyMeHTD, eXHHCTBEHHO Bb CHIy XOBBpi KB R00pOCOBBCTHOCTH EpejE-
TOpa,—BBH IyUleMb CAyIaB, BH OPHCYTCTBIM cBExbTeNed, a TO M NpAMO
¢b TAa3y HAa raas3b. U BOTH, mpE TAaREXD TO YCAOBiAXH HA JOAXHHED
JeEHTD He Jerrad 3a1a4a A0KA34Th HA CYXB rPARJAHCKOMT YNIATY B3HICKH-
BAGMAr0 C'b HEro I0 XOKYMEHTY Xodra.

JIORYMOHTH HA JHIO, HHKAKHXD HOraCHTEJBHbLIX'h HAANHCEH HA HeXD
ne umbBerca; Ha 3asBAeHie OTBLTYHRA, 4TO AOATD> YOIAYeHh OpH CBHAB-
TCAAX'B, CO CTOPOHBI CYAA CIBIMHTCA CTEPOOTHOHO® Bo3pameHie: CBUAD -
TeAbCKiA MORA3aHid He MOTYTH OHITH AONMYMEHH Bb HOATBEPEAGHIE YIJIATHI
A0ATa MO NEChMeBHOMY o0asaTeabcTBy. M BB EOHNL KOHNOBD HCKD yAOBIAE-
TBopAercA moaHocThio. TakoBa cyap6a BCHX® Bospamesih 00b ymiard
noxra. flcHo, 9TO TYTH HE O KaKOMB NpHE3HAHIH TIPAaXJAHCKHMD CYROMD
HCROBOTO TpPe0OBaHiA BTODHYHHIND He MoXeTh OHTh W pBum. Ecam mo
AbAamD 00maro mopAgKa OTBBTIHKD MOEETD II0 MEPBOMY BLI30BY Kb CYAY
He ABHTHCH H NyTeMD NOA3uH ofBACHemia o xonpoch ceuybreneii saTa-
UyTh Ha HBROTOpO® BpeMA IDONECC M OCTABHTH BH ABAE X0Th EaKoH
nudyap cabyb CBOMX> IPOTECTOBD NPOTHBD HE3AKOHHBIXD AOMOraTeIbCTBD
HCTHA, TO mO ABJaMb, NPOM3BOAAMEMCA BD NOPAAKE YIDOMEHHOMD, Jaxe
TaKid BO3pameHia He MOryTh HMBTH MBera. 3xBCh HCKD YRORJETBODAGTCH
IDH IepBOMB-Ee Bbi30BB CTOpOHS BB CYLb; PBIICHIE HHKAKOMY 00maX0-
BaBID He MOAJEEHTH,—H BCe 5T0 BMBECTB B3ATOE HE TOJABEO JUIIAGTE
oTBBTYERA DpaBa UPeXHABHTb YroI0BHOe 06BHHEHIE BO BTODHIHOMD Tpebo-
BaHil, HO OOBIKHOBEHHO ObLIBaeTH CONPAXEHO Ch NJAATeREMD HCTHY Hpo-
UCHTOBD 10 HE3AKOHROMY B3HICKAHil0 H3JEpECKD NpPOH3BOACTBA. BB mpar-
TUKB RaMb HH Pasy He NpHILIOCH YBUALTH, flame Bb BEAB Kyphesa, XOTh
Obt opEO pbmeRie rpamAaHCKAro cyAd, B> KOTOPOMD OH.I0-OH NpHE3HAHO
Tpe§oBaHie MCTIOMD NJATOZa BTOPHYHBLIND.

la umave u OWTH He MomeTh. IIpH TBXB YCAOBiAXD TIpPamAAHCKArO
nponecca, KOTOPHA HCKAWNYAWTD BO3MOXHOCTL JOKASHBAHIA YIIATH AOATA
cBUIBTEABCKEMY NOKA3AHIAMH, TaRiA ompepblenid cyAa MAOAZHH ABAATHCA
ougnied, lIpu mpeanaBaeHiu B3bicKaHilt 0 BTOPHIABIXD DAATEZAXD 1O AOATO-
BHN® 0043aTeAbCTBAMD OTBLTYAKH 09eHb 9acTO H30LralTh JHYHOH ABKH
¥ pasbopy Abaa, 3HaA 10 ONMBITY, 9T0 BCh BO3pameHiA 0 niaTemd K0T,
OCHOBAHHH A HA CBHBTEJbCRUX'D N0RA3aHIAX', OYAYTH CYAOMD OTBEPTHYTH.
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PascantbiBan na pobpocoBLCTHOCTh B3biCEaTedd M 00bACHAA Tpedopasie
poara BB paswbpb Beell BeRCeAbHOH BAJIOTBI, HECMOTPA HA NOrameRip
A0Jra Bb YaCTH,—CO00PAaEeHiAME YHCTO ®OPMAABLHATO CBOHCTBA, 8 HMEHH)
HEYAOOCTBOND JIA B3bICEATeAA NpPEIBABIAT HCKD TOAbKO 00D ynaarh
YacTH J0Jra NMpH OTCYTCTBIM HA AOKYMEHTD NOracETEABHHXH HAADHCEH,—
0TBBTYHK'D HaXbeTCA CBECTH CYETH Cb EPEAHTODONMD IPH CAMOMD HCHOI-
HeHin cype0Haro phmenid, cnmpaBepJuBo MoJarasg, 9TO B3bICKAHie OTpaHi-
YHTCA RONOJHEHieMD HefomaauemHodi mo 00A3aTeAbcTBY CyMMH. M Toabko
Bb TOTH MOMEHTH, KOTAA OHHCH HOABEPraeTcA BCe HMYMECTBO AOJEHHF,
ROT/a EPeJUTOPD CJAMIIKOMD ACHO BHIDaZaeTh HaMbpeHie BILICEATh BCH
IPHCYAACHHYI0 BB €r0 MOJB3Y CYMMY, a 00> YMeHblIeHiH CBOHXD Tpefo-
BaHiii He X09eTH M CAYmAarb,—TOIbKO TOTAQ NPHEATH KD cTBEE n01-
XHHKD npHOBraeTs Kb CyAy, IPOCA 3aMHETH OTH HexolpocoBBCTHAr0 B3k~
CRATENA.

CHayasa oHD mbITaeTcA NOAaTh HpomeHie 00> obpameniy ABaa Eb
NPOH3BOACTBY BB o0meMb mopaAEkd, ccHaadch Ha cBEABTEdell BB MOX- -
TBeDX/ieHie YIJIATH 94CTH A0ATa, HO XOJATAHCTBO 9TO. OTBEpraercd Cy-
AOND BB cHIy 365!'S CT. yCT. rpaZA. CyA. MO HEOCHOBATENBHOCTH MOTH-
BOBD, IOJOREHHLIXS Bh OCHOBAHie 3TOro xoparacrsa. Toria NOARHEKD
noxaeTd manody BB YrodOBHHE CYAD, NPOCA HAKA3aTh B3HICEATEAA 33
BTOpHYHOE Tpe0OBaHie, HO H 5Ta AaJ0o0a BO3BpamaeTCA MpPOCUTENI 33
HepeACTaBJICHieM'd KoNid pBmeHia rpampaHcKaro cyia, yAroCTOBBpAOMATo
ALHCTBHTEJIBHOCTh BTOPHYHAr0 TPeOOBAHiA JOATA.

CosHanie (e3amUTHOCTH JIA NOABHHKA HACTMIBKO. TAXeI0, a Hela-
Hie OTOMCTHTH HArZoMy KpE{HTODY TAKD BEJHKO, YTO NPH HOMOLIH
Karoro HEGYAb NMOXMOAbHATO 3JBOKAaTa H300pBTaeTcA HHOH BHXOAL H3Db
groro cercle vicieux, Bb BHAE m0ZayH Eax00bl DPOKYPOPCKOMY HAA30DY
HA KDERHTOpAa 33 MOMEHHHYECTBO WJH POCTOBMHYEcTBO. Takoil mMeRHO CA¥-
9ali uMBaD MBCTO BB NPAKTHRE OAHOTO H3B MHDPOBLIXD CYAei, KOTO-
poMy Obiia mepefaHa INPOKYPOPOMT Hajo0a HA ONHOCEJAbLA 34 TO, 9TV
mocabaHilf, MOAYIUBD YOAATY HOJOBHHH JOATA IO 33EMHOMY IHCHMY HA
150 py6. cporom® Ha JBa roja, B3WCKalh N0 HACTYOJGHIH CpOKa INAa-
TeZEa BCIO CYMMY BAMKONMD, T. €. Cb TOYKH 3pBHIA HaXo(UUKA BSHCRAID
¢b Hero no 37!/2% ropoBrXb. [IpH &an06h Oblaa npraomena konia phmenia
MHDOBOTO CYJbH, KOUMD OBLIO IPHCYAJEHO BB NOAb3Y B3BcRaTeas 150 pyd-
Jefi. JumHee ymOMHRATH 0 TOMB, 4yTO mpH pasboph aToro xbua cpasy odua-
DYEUJIach BCA HEOCHOBATEJALHOCTH OOBMHEHin Bb pOocToBIHIeCTBE. Camd
00BHHHTEIb HA CYAb 3aABHIB, YTO OHH NPOCHTD HAKA3aTh OOBHEAEMAr0
JHIb 38 YTAHRY HOAYYeHHBIXDL MMD 75 pydaeii H 0CBOOORMTH ero—maiod-
MHKA OTH BTOPHYHATO ILIATERA ITOH CYMMH. Uyrens ionpoca 1ybaaro pa



BTOPHYHOE TPEBOBAHIE IIIATE&RA 89

cBuABTeNeii BLIACHHJIOCH, YTO STH 75 P. IO 3aeMHOMY HHCHMY He TOJbKO
OMJ YyOJ9YeHH BD ODHCYTCTBIH TNOCTOPOHHHXD OYEBHANEBD, HO Jame
caMDh OOBHHACMHY MHOTOEPSTHO 3aABIAID CBEABTEAAND, YTO IO BeECENID
eMy He 3amIayeHo TOAbKO 75 p. ,lycrs mpuEeceTs MHB oCTaibHHe
75 pyOaelt m A eMy BepRy BeKCeJIb“—TaEDb, N0 CI0BaMB CBHABTemZeil,
HOOXHOEDATHO T0BOpUID o0BHHAeMHil. Ilogb BiiARieM® 3THXD HOAABASIO-
MHXD YAHKD, 00BHEAGMHH,—NpocTOH, HEHCKYMeHHWH BB CyYAeOHOH EKa-
3YHCTHKS MYyXHKH,—BDb ROHNS KEORNOBD CaMb COSHAJICA, 9T0 ABHCTBE-
TeAbHO IO BeEcel® 75 pybieli uMB y®e MOAYYeHH, NPABABHID ®e OHD
Y MHpDOBOrO CYAbH HCED RO BCeli cyMMb poaroBoro 0043aTeAbCTBA JHIIb
00 HAayMEHil0 MOAMOABHHIXD 4JBOEATOBD, YOBAUBIIAXB €ro, 9T0 TNpH OT-
CYTCTBiH Y AONKHHRA POCHHCEH 00b YNIaTh 3TMXDB 7D pydaeil, onD 0esDb
BCARAro JJd cefd pPHCKa MOEETH BTOPHYHO B3HICEATH STy CYMMYy, UTO H
no0yxuao ero npexbaABATH HCkh Bb 150 pybaed. Taxemt o6pasoms, co-
BepmeHie O00BMHAGMHMD MpPOCTYNEA, mpexycM. 3 m. 174 cr. yer. o
" BaE43., OBLIO BOOAHE OYEBHAHRIMD H HAmao cedd NOXTBepENeHio He
TOALEO BH CBHABTENABCKHXD MOKA3aBiAXD, HO H BD O00BACHEHIAXD ca-
MOro 00BHHAEMAro.

[osToMy cyAps, Haxofd mpumbmeHie 27 CTaThH YCT. Yroad. CyA. 0
TPaEJAHCEOH NPEJCYAHMOCTH KD AQHHOMY CJydai0 H3IMMHUMD,—IPHI0BO-
paxb 00BHHAEMArO0 3a BTOPHIHOE TpeDOBaHie MJIATeXA Kb YeTHPEMD MB-
CANAND TIOPHMH.

HenoBoabHHi TakuMD 000poTOMB ABaa 00BHHAEMHIi ODH NOMOIM 94CT-
Haro moBBpeHRaro o0&ajoBailb OPErOBOPD 9TOTH BH MHPOBOH CBE3AD &
B CBOE ONPABAAHie COCIANCA HA TO, 9T0 CYAbA HEIPABHAbLHO MPUMBHHID
3 m. 174 cr. yer. 0 HaE. Kb ero xbauilo, TaKb KaEb CO CTOPOHH IPaE-
AQHCKAaro CyAa He OLLI0 HHKAKOro OOpexbJeHid 0 ODH3HAHIH H3JIHIIHE
B3BICKAHHWXD 75 pyOueHd BTopHYHHIMB TpedoBamiens. Hampacmo morep-
nkBmif OpH auelJANioHHOMD pasbHpaTeAbcTBE XBJAa CCHEAICA HA He-
npEMBHEUNOCTD 27 CT. BB TBXD CAyYadXb, KOTAQ BHHOBHOCTH MOJCYAH-
Maro YCTaHOBAGHA €ro e CO3HAHieMB, HAOpacHO OHD YRA3HBAIB CYAY
Ha TO, 9TO HEAONYCTHMOCTb CBHXBTEILCKUXD MORABAHiA BH HMOATBEDENE-
Hi6 DIaTe®a J0ATa HAa CYAb rPamAAHCKOMD JHINAIA €ro BOSMOEHOCTH J0-
Ea3aTh BTOPHIHOCTbL TpeboBaHid j0 B030y&EAeHiA ABIA BD YroJOBHOMB IO-
pAARD,—CyXb, NPHACPEABAACH CTpOraro Tpe00OBaHiA CEHATCROH NPAKTHRH
0 TpamAZaHCEOH MPeACYAMMOCTH IO TAaKOro poAa AbJaaMb,—ompaBialb 00—
BHHAEMAro. '

Mu B3aau jas mpuwbpa cammii Apki cayyail, rAB oOBHHAEMbIH M0
cBoeii HEONHTHOCTA Cpasy HONAID Bb PYKM HEMeSMAH,—H BCO TAKH eMy
yAanoch H30BIHYTh HAKa3aHid TONLRO IOTOMY, 9TO CeHATCRiA pasbAcHeHid
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CROBaXM PYEH NPAaBOCYAil0 ®OpMAJbHHMH OrpanMieniamu. [loxasHBaTh xe
0e3HaRa3aHHOCTD I'BJaro pAxa BTOPHIHKX'E TpeboBanill ynI09eRHaro, mpexs -
ABJAEMHXD ONKTHbIME NBJIBNAMH, HC CEJOHHHIMH DACEPLIBATH OpeXDH CY-
AOMB BCBXD CBOHXD KapT'h,—8T0 3HAYMAO Obl JOMHTHCA BB OTEPBLITYD
asepb. IlosTomy MbI cudTaemd cebf BHpaBb eme pasb MOBTOPHTH BHCKa-
3aHHOe panbe MojOZeHie, YTO NPHHOHND TPARIAHCEOH NPEICYAUMOCTH Bb
Toii ®opMB, BB Karofi OHB BHIBACA BB CEHATCRHX'> PHMIEHiAXD, IN-
maerb 3 m. 174 ¢r. yCT. 0 HaE. BCAKAr0 NPAETHYECKAr0 3MAYEHIR ¥
npeBpAMIaeTd ero Bb MepTBYI OYEBY.

V.

CaMbiMD Oe3BHXOAHHMD SBIAETCA MOXOXEHie NOARHHEA NpH ynaard
A¢HeI'> 10 HCNOJHHTeAbHOMY JAHCTY. Ecau OpH BTODHIHOMD B3HICEaBiR
AeHer'S N0 JOATOBOMY JOKYMEHTY BCerja NpEANoAaraeTc NPOE3BOXCTBO
Ibaa BB IpamjaHckoMD cynb, OpOU3BOACTBO, Kakb Mbl BHALAH, coBep-
wenno Oe3ubibHoe BB CMHCIB BHACHEHIA COKDHTIA HCTOOMD NepBOHA-
9aAbHOH YNJATH,—TO0 UPH B3HCEAHIM J0Ara MO HCHOAHHTEALHOMY JXHCTY,
TOTAMeHHOMY AOAXHHEOMD CHNONHA, HAH BB YaCTH B3HCEAHIA, 0 Tawol
TPAEJAHCROH TpefcyIuMocTs He MOEeTb OWTh W phud. Ilpermozoxmmwd,
YTO B3HCKATeNb, MNOAYYABD YNAATYy YACTH JOATa M0 HCHOAHHTEALHONY
JHCTY M BOCIOJb30BABIIUCH HEONWTHOCTHI0 XOABHHKA, He OOCTaBHBmIArY
IJaTexa JeHerb KaRMMH XH0O0 ®ODMAABHHIMH TapaHTIAMBE, B3AyMaXb O
NDHTJACAThL Cyfe0HAro MPHCTaBa M OMHCATL MMYMECTBO AOAXHHKA H3
nomoJneHie Bcero xoxra. Yro ocraercA BB TAEHXD cAydaaxb ABAaTh mo-
tepntBmeMy? CeHaTs orBLyaeTs HA STOTH BOOPOCH TAKD: NpPA 00BHHEBIN
BO BTODHYHOMD B3LICEAHiH J0ATa 0 HCHOAHHTEABHOMY JHCTY H BB Opexs-
fABJeHIW ¢ 9TOH I'BABI0 TAKOBOTO KD HENPAaBHALHOMY B3bICEAHII ITHJE-
KOMD, HIH XOTA Obl 0e3b BbIYETA YIJAAYeHHoil YacTH, cIBIyeTh BB CIy-
yah BospameHiA 0OBHHAEMAro, YT0 yOodaTa OTHOCHAACh KB APYTOMY XOJTY.
npeABapuTeIbHO0 paspBIHTL Bh TPAMAAHCROMT CYAS BONPOCH, —OTHOCHTCS
I4 ABHCTBUTEABHO HCHOXHHTEABHHH JHCTD Kb TOMY ABIy, IO KOTOPOXY
HOJYYEHO yi#&e YAOBAETBODEHie, HIH KB Jpyromy“.

(P. c. 69 r. Ne 210, HomoBa; 70 r. Ne 854 Pamroscraro; 75 .
Ne 559 T'yoku u xp.).

Ozxuako, aTH pasbacuenia CeHara jajleko He HCYEPOLIBAKTD MOCTAB-
JeHHAro BHINE BONDPOCA O NMOPAARKS yroaoBHaro mHpecrBjoBaHIA 38 BTO-
pudHoe TpeGoBaRie J0ATA O HCHOJHHTEALHOMY IHCTY.

Karb pmoamens moctynuTh moTepobBmil B TOMB caytat, eCAH B3BICEA-



BTOPHYHOE TPEBOBAHIE IIJATE&RA 91

Tedb HONOEHTEJBbHO 3aNMPaeTCA Bb NOAYYeHid YAOBAGTBODEHiA M He OpH-
BOAMTH BB CBOe ONpaBIaHie HUEAKUXD CCHLIOKD HA TO, YTO YILIATA OT-
HOCHTCA Kb Apyromy poary? Jlaxbe,—Bb TBXB caysasxb, Eoria o0Bd-
uAeMblli HE OTPHMAeTD NOXY9eHid miaTexa,—(eHaTb He YRA3bIBAETH MO-
p8AKa, Bb KOTOPOMD JOXXHO OHTh BO30YEAGHO BH IPAEAAHCEOMD CYAL
BHACHOHI6 BOIpPOCA O 3HAYeHiH 9TOro miarTexa. [loamens XE caMb ImO-
TepnbBmié BO30YAHETH ABI0O BB TIpamAAHCEOMB DOPSAES HO JTOMY BO-
mpocy, UXH ®e BblACHEHie 3HAYeHid IpPORSBOJGHHHNXD M0 WBCHOXHHTENb-
HOMY JHCTY mJaTexedi NoAXHO OWTh BO30YXXEHO MO HHHMIATHBE cyna
yroaoraro? IlorepnbBmiii e BuIpaBB caMb B03OYAUTH B IPaZAAHCKOMD
cyAb Abaa 0 mpH3HAHIA ALHCTBATEALHOCTH MJAATEXA IO HCIONHHTEJHHOMY
JHCTY yXZe NOTOMY, 9TO TaKoe XOAaTalicTBO He MOEOTH MMBTh 3HaveHis
HCKOBOTO TpeOoBamia M BB cuay 29 W 202 cr. yer. rpa=f. cyjomp. He
MOEeTH OHTh DPHHATO Kb DascMoTphHil0 HH BH MHPOBON® CyAD, HH BB
o0muxs cyFe0HBIXD MBCTAx®.

Cp apyroff croponbl, Bb cHAy ToyHAro cMmcia 27 CT. yeT. TIpami.
CyA. H coraacHo pasbacHedin Cemata sa 70 r. Ne1334, yroxoBHRil cyanp
caMh He snpaBb B030y®JaTh rpamNaHckaro ibia, oTe phmeHid Koero
38BHCHTD BHACHeHie BONpPOCa 0 BHHOBHOCTH BO BTOPHYHOMD Tpe6oBaHiH
ROATa BB CHIY TOr0 00MAro mOXOXeHid, 9TV BCAKOS TIPAMAAHCKOe ABJO
MOxeTh ONThL HA9aTO He MHAYe, KAKd 0 HCKOBOMY IPOMEHII.

Boabke pxBagumars JBTH 8TOTH BOMPOCH OCTABAICA OTKPHTHMD,—H
Toabko Bb 1893 roay CenaTsp Hakomens pasbACHENB, 4TO HoTepnbBmifi
MOECTD JOOMTHCA NPH3HAHIA ABHCTBHTEJLHOCTH ILIATEXA O HCOOARHTEIb-
HOMY JHCTY TOXBEO IYTeMb MOAQYM 9acTHOH Xaio6H HA HENPABHABHHSA
ABlicTBiA cyxeOmaro npHcTaBa. ecid nocabamilf, Be B3Mpas Ha NpPEACTaB-
JeHHHA NONXHHEOMD AOKA3aTeXbCTBA, BCET4RH NPHCTYNHTH KO B3RICKA-
Hiw. Bb 9TOMB caysaB R0IXHHKD MOmETH 00EaX0BaTh RbHCTBiA Cyre6-
HAar0 NPHCTaBA B'h Y4CTHOMB, HOPAAKD, H COCTOABIIEECA IO STOMY BONPOCY
onpepbaenie cyra Moxers OWTh HDHHATO BB OCHOBAHI® Kb BO3OYXJAeHilo
OPOTHBD B3HCKaTEAA YroAOBHATO NpecAbioBaHiA 3a BTOPHIHO® Tpeﬁoname
(pBm. obm. co6p. 1893 r. Ne 45).

BoimenurHpoBannNa pbmenis cewara mo A8 Pamkosckaro, llonona
B ['yOrE, Re cMOTPA Ha Bch HeAOMONBRH, BaZHbl OAHAKO AJIA H3cABRYye-
Maro HaMu BOMpoca Bb APYroMb oTHomeHid. IIpusnaBas 00A3aTIbHLIMB
BHACHEHi¢ TPaBAAHCKEMD CYIOMD BOIpoCa O ALHCTBUTEALHOCTH IAATEEA
00 HCOOJHHTEALHOMY JHCTY BB CXYIah 6o3paxcenis obsuxiemaio, 4TO
YILIaTA OTHOCHTCA Kb ADPYrOMYy XOATY, CeHATH TEMD CAMHMD NPH3HATD
BO3MOXKHHIND B030yZneHie 00BHHeHiA BO BTOpPHIHOMT TpeGoBaHiH H 0esb
OpegBapATeNbHOf TrpaxfARCKOil NPEACYAHMOCTH, KOTOpDAA BCeria TAED
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HACTOHYMBO NPH3HABANACH CEHATOMB 0(A3ATEIHHHMD YCIOBieMD AJA NpH-
whuenia 3 m. 174 crarsu.

Bb stuxb phmenisxb TpeboBanie rpamiaHCKOi DpPeCyAAMOCTH oby-
CJOBJEHO TONBRO 6o3padceniamu obeusnsemaro. Ecam o0BuBAeMBIN gomy-
MeRb Kb BO3pameHiAMD, 3HAYATD DNpEANONAraeTcd, 9T0 NPOTHBD Hero
yXe BO30YRJCHO YTOJA0BHO® mpecabioBaHie,—9TO OTH HEro Cyxb Tpebyern
o0pAcHenidi. [[pyrEMu CJoBaMB, mepBas CTafif YroJOBHATO MPOLECCA Ha-
JHNO; CYAD He TOAbKO Be OTBepraya’s Xajxo6W WOTepnbBIIAro, HO H IpH-
CTYNHID yXe EBH pascMoTphRiio es.

910 Gmaa mepBaa Opemb, 00pasoBaBmaAcA BD 3aKOJIAOBAHHOMD J0-
Toab RpYrS CEHATCEMX'D OTpaHHYeHii 0 00A3aTEABHOCTH TI'PamNAHCKOM
OpeAcyAHMOCTH, 0e3b KOTOPOH CYHTAN0Ch HEMBICAHMbIMG MpefbABJIenie
o0BHHAHIA BO BTODHYHOMD TpeGoBamim. TyTs cama EH3Hb 3aCTaBEJA Ce-
HATH OTCTYOHTH OTb NpPERHATO0 NPUHOHOA, H60 BH NPOTHBHOMD cIydyah
npumiaoch O\ mpEOBrHYTH Kb M0OpHAHYIECKOMY alcypAy,—Tpe6oBaTh OTbH
moTepnbBmAaro Bo3by®AeHiA IPaEJAHCKATO pa3crBoBaHiA TaMb, XL OHO
10 3aK0HY HegonycTuMo. YTo 570 OHLIO0 HE cAYYaHRBIMD lapsus MbICIH H MoO-
CAYZHIO XMMb UEPBLIND TOAYKOMB, NOOYAMBMEMD CUHTATHCA Ch HEBO3-
MOZHOCTBI0 HOYRJIOHHAro NpUMBHeHis NMpMENEDA TpPaZjaHCKOH mNpexCyAH-
MOCTH,—B'h S9TOMD Hach Y0bEAaloTh nospubHmia pasbACHEHiA CeHaTa.

VI

1. O6BuHenie BH Tpe0OBaHiE MO RMCOOIHMTEIBHOMY JHCTY NepeAadH
HMYNECTRA (HANp., BOCHMH OBeNs), KoTopoe Gbiio pawbe mo mpochdh me
NpeXbABHBIIAT0 HCHOJHHTEJbHBH JIUCTH BO3BPAMEHO €My OTBBTYMKOMD,
HOAICEKETD HENOCPEOCMEEHHOMY DOICMOMPHNIO 6> YIOI0EHOMS NOPAOKI,
Taxh EaKDh QAKTL NEPBOHAUAJLHOH Iepejayd HMYMECTBA MOEeTh OHTb
yAOCTOBEDEHD coudnmesvckumu noxasanizmw (pBm. cesara 3a 1879 r.
Ne 57, [Isyphunuckaro).

2. O0BHBAeMblii BO BTOPHYHOM TPeGOBAHIM IIATORA NOAICKHTS Ipe-
cALOBAHII0 Herocpedcmeenno 6» Y10406HOMy NOPATKM, €CAH 00A3ATCALCTBO
NOAYYeR0 HMB myTewbh mpecTymteHia (pbm. cemata 1872 r. Ne 993).

3. O0BumeHie BO BTODHYHOMD TpEGOBAHIM NAATEEA He nodseacumd
NPEABAPHTENLHOMY pasbupamesscmey cyoa ipaxcoancxaro, ecas o6BuaAe
Mbifi cosHaiacA BB moaydemim joara (1870 r. Ne 449; 1871 r. Ne1275).

Hraxs, npepmecTBylomas CYAMMOCTh Bb IPaZJaHCKOMB CyA: mo AB-
JaMb 0 BTOPHYHOMD Tpe0oBaHiM J0Ara He ecTh 00A8aTeJbHO MPABHXO.
HenocpencrBennoe BosOymienie gBia BB YIOJOBHOMD MODARKE MOZETS
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BMETH NBCTO Bb Tpex’d CAy4anxd: OpH Hepefast HMYmMECTBAa O HCNOJ-
HHTeJBHOMY JHCTY HATYPOI,—DpH NOJAYYeHiH 00A3aTEJHCTBA UYTM' Ipe-
CTyNJeHiA H, HAKOHOWD, Bb cAy4ah CO3HAHiA 00BHHAGMATO BO BTOPHIHOMD
B3HCRaHig fpoara. Taks mocTemeHHo u HesaMBTHO coBepmaercA BB 00-
JaCTH YrOZOBHOH KasyHCTHKH OTCTYIJeHie oTh npexue# 00A3aTeNLHOCTH
NPHHNMOA TPAZAAHCEOH IPENCYAHMOCTH.

Bb TBXx® caysaaxs, rib DpuMBHemie STOr0 NPHENENA ABJAETCA CO-
BePHIEHHO H3IMMHHMG, & HHOTAA Ja&e B HEBOSMOXHbLING,—T4Mb CEHAT-
CKad MPAKTHEQ OTCTYNAeTh OT'b BHCKASAHHBLIXD & priori BILJIAKOBD M 1B~
* JaeTh M3BBCTHHA HCKIOYeHiA. diu3HbL HeylepEEMO CTpPeMHTCA BIEpend,
¥ NOCTaBAGHHHA paHbe CeHATOMD BFH CTOAb KaTeropEYecKoi eopMb umpe-
rpagH Kb YTOJOBHOMY H3CABROBARID HPOCTYOKOBH, BLIDARAIMHXCA BB
9RCIIOATANiM TeMHATO JIOKA,—IOCTeNEHHO 0cAa0BBAOTH, HC OyAyid BB
cocroAHiH 00poThcA Cb TOH MH3HEHHOH IpaBAOH, KOTOpaa pPACKPLIBAETCH
npH np¥MBHEBid STHXD GUPMAIBLHLIXD 3aNPETOBL Kb HHAUBHAYAJIbHBLIND
caylaamb. CHagaza sTa HepaBHad 0opb0a BbIpakaeTcd AHMb Ha TO0YBh
AoNymeHiA PasHBIXD HIBATIH B MCEAIYEHiH.

Hapsay cb oTpumaHieM® 3Ha9eHiA MPEICYAUMOCTH B'b H’BKOTOpHX’B oT-
ABIBHHXD CIYJaAXb, 9BOAKNIA CEHATCROH NDaKTRKM sambyaercs H Bb
EpyroMb HampaBiemin. Ilpu mepepaus uMymecTBa HATYPOIO NO HCHOXHH -
TeIbHOMY XHCTY CaMHii ©aKTH 9TOH NepefayH MOmeTh OHTH J0KA3HBAEMD
BB CYIB YTOMOBHOMD He JOKYMOHTaMH, 8 CBEXBTENbCKEME MOKa3aHiAMH.
Orpeprasa Heo0X0AMMOCTH NPEJCYAHMOCTE Bb TBXDH CAYIadXB, KOIZIA 00BH-
HAeMuii cO3HaeTCA B HOAY9eHiH M0ATa, CeHATh THMB CAMHMD OTKA3bl-
BAeTCA OTH CBOEr0 NPeAHAT0 BITAAAA HA 3HAYeHie pBmeHia rpaxpan-
CKaro cyxa, Xakb Ha TaROH 4KTh, BH KOTOPOMD HNOAXHO ORTbL TOYHO
YRa3aH0, YT0 BTOpHIHoe Tpe0oBamie mocabjoBai0 Cb MpefHAMBPEHALIMD
COEDbITIeND IepBOH YIAATHl N0 AOKYMEHTY.

Pas1 o0BHBAeMblH CO3HAETCA BO BTOPHYHOMD TpeHOBaHIH WOATa,—TO
BHACHeHie BOOPOCA O TOMB, UNBXO JH BTOPHIHOE B3HICKAHie IpecTym-
dblii XapakTepb, HIH HBTH,—COCTABAAETD 3afayy CYAA YrOAOBHAr0,—H
TpeGoBanie rpamiaHCKOH NpeICYyABMOCTH ABIAXOCH OH BH JaHHOMSH cayiad
COBEpIIEHHO W3AHMNEMD. CeHaTh HEOAHOKPATHO YRA3WBAIL HA TO, 4TO
YCTaHOBAEHie TAKHXD 0GCTOATEABCTED, KAKD YMHILIGHHOE COKPHITI® B3hl-
CKaTeJleM'h TNEPBAYHOH YNAAaTH M0 JOKYMEHTY, 3aBbiomoe ymorpedsenie
HexbHCTBATEJNBHAT0 8KTAa Ch NBJAbI0 NOXRMEHiA 1yXO0ro HMYMECTBA, CTPeM-
JeHie BUHOBHATO Kb JROCTHAEHil0 NPOTHBO3AKOHHOH BHLITOAH JOAXHO OT-
HOCHTBCA MCEZIOYATEJBHO KB 33a4aMB YTOAOBHATO UPABOCYAiA M HHRA-
ROro OTHOmEHiA EB TrpamJaHCKOMY B3CABI0BAHI 3HAYGHIA AOATOBOTO
BoRyseHta umBTh He MoxeTs (phm. 1870 r. Ne 501, Maxbesa;
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1870 r. No 883, Toanabepra; 1872 r. N 1634, Ilapoenosa; 1875 r.
Ne 662, CrpumoBa u 1p.). ‘

Uexopa #3D 9THXD MOAOEeHilf, HeIb3d He NPHIAATH, YTO Poib CYAR
T DAEAAHCKATO JOAZHA CBOAUTHCA TOIBKO Kb YCTAHOBJGHI0 ®aKTA B3HC-
Kauid DAaTeRa 0O AORYMEHTY, BCh e OCTAJbHHE BOMPOCH, KaKb-
TO yTallka OpeXHAT0 NAaTe®a, CTpeMJeHie BHHOBHATO Kb HE3AKOHHOMY
000Tamenilo # IMpoYy. ROAXREH OHTh BHACHEHH CYAOND YTOJOBHHMDH,—H
TOABKO MM OABHNDB, TaKB KaKD YToXOBHHH Cyrd HpH u3caBroBaHin
9THX> BONPOCOBD MOXETH MOJH30BATHCA BH CAMHXD MHEDOREXD pasMb-
paxb CBHXBTEJbCKEME IIOKA3aHiAMH, T. €. TAKHMD JORA3aTEALCTBOMD, KO-
TOpoe, KaKh MH BHABIM Bbime, HpH H3cABROBAHIM ABHCTBHTENBHOCTH
DAaTexa 00 JOKYMEHTY BB TPAXAAHCEOMD Mpomecck He AOMYCKaercs.

9ToTH BIrAANDL HA EpaliHe OrpaHEYeHHOC 3HAYEHie IPAXFAHCEOH mpex--
CyiuMocTH mpH mnpuMbHemin 3 m. 174 cT. ycT. 0 HAaE. HAXONHTH Cebb
09eHb RaTEropHvYeckoe NOATBepEAeHi® Bb ABYX'D - HelaBREXD pBmeHiAXD
Cenara, 'mocabroBaBmuxb BB 1892w 1897 r.r. ITume pbmenismu x0-
IymeHd HOBHA BeChbMA CYIECTBEHHbIA HCRAKNYERiA ¥sD o6maro mpaBHIa
0 mpEMBHenis 27 CT. YCT. yrod. CyA. 0 IDAaEianCEO# IPEACYAUMOCTH HpH
00BHFeRiH Koro X860 BO BTODRIHOMD TpeGoBaHiM niarexa. 27 CTAThA HE:
npEMBHEMa: 1) BB cayual HeBo3BpamieHiA AOJATOBOTO NOKYMEHTA HXH He-
08HAYCHIA B> HEMD NPOHEBENCHHOH YIJATH NpH N0KAsanHOK 00CTOATEHb-
CTBaMH ABJA wmaw BTOPRYHArO TPe0OBAHIA NJIATOXA HO COMY IOKYMEHTY,
TaK'h RAE's pasphmenie xBaa KoaEHO 3aBHCBTH He OTH OOpexBAeHiA CHAR
H 3Ha9eBiA MPEACTABAGHHATO JOKYMGHTA, a OTb OMBAKH 00CTOATEABCTBD,
YCTaHABIHBAWMHX'D COCTABD mpecTymaenia (p. ¢. sa 1892 r. Ne 19),—
# 2) Bb TBXb CAYYaAXD, KOTa HCTEN'h, HPeAbABEBD BB IPAREAHCKOMD
CyAh B3HICEaHie M0 NOKYMEHTY, yXe ONA3YeHHOMY OTBBTYBEOMD, IDeKpa-
THTH 9TO JBJ0, 3aABMBB, 4T0 HCKD NpPEABABICHD N0 HOIOPASYMBHID H
omuOES,—u3cabroBaHie-Ke CTeNeHH OCHOBATEALHOCTH STOr0 3aABJEHIA
HCTHA XeXHTH Ha 00H3aHHOCTH CYAA YTOJNOBHAr0, A40H TOYHBIMB MSCFE-
poBaniend mbaek m oOpasa xbiicTBiff BH 9TOMD OTHOMEHIH 3aEMOAABUA
OrpajuTh NPaBa Y4CTHHXD AMI'G M YCTPAHHTH o0pameRrie Kb CyAy, E4E'B
Kb c00c00y OCymecTBIEHiA MPECTYNHHXD HaMbpemili KOPHCTHAr0 XapaE--
Tepa (p. ¢. 1897 r. Ne 37).

Uragd, yroaosmoe mpecrbmoBanie mo 3 m. 174 cr. yeT. 0 HARK. MoO-
xeTp OHTh B030yZJeHO HE TOXBKO BD CIyYah mpegbABJeHid ONIAYEHAArO
AOEYMGHTa KO B3HCKAHI, RO Ja®e H TOTa, KOTAA BH OTKash BLIAATH-
FONZERHEY IIATEEHY0 DOCHACKY ACHO BNPasHIOCh HaMBpenie BHOBH H0-
Tpe00BaTh YIIAYEHHOE,

Ilpexpe CeraTs mpH3HaBanh, 9T0 OTRA3h BH BHAAYE NXATOXHOH poc—
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ODHCEH HAM Heo6o3nauemie DuaTemeli- HA JOATOBOMD JORYMOHTH, X0Ta-OR
¢b I'bABI0 BTOPHYBATO Tpe(oBamiA, BOAOCTATOYHH AiA npeMbHenwis 174
¢r. ycr. o Hag. (1875 r. Ne 506, Jaema). IlonaTHO, 94T0 BB RAHHOMD
caylal He ToabKO O(b YCTAHOBAGHIH TPAXAAHCEUMD CYAOMD XAapaETeps
¥ 3HaYeHid BTOpHYEAr0 Tpe0OBaHiA, HO jaxe H O BO3OyEAeHiH BB rpam-
RAHCEOMD CYAB Kaxoro Jm6o pBaa He Momerh OWTH ¥ pBuB. YroJoBHBIi
CYAD AOAXEHD PBIHTD BONPOC 0 BAHOBHOCTH 33aHMOIABNA HCEAIOYHTEABHO
HA OCHOBAHiM RAHHHX'D, ROOHTHIXD CyACOHBIMD CABACTBiEMD.

Hante, go 1897 ropa Cemars npH3EABAAB, YTO CO3HAHiE BBHICKATe-
leMDb HA CYyAB rpamjaHCROMD OMHUGOYHOCTH NpeAbH#BIGHHHXD HNMD Ipe-
Tens3ill ycrpangers mpemBuenie 174 CT. ycT. 0 HaR., CIH TONLKO CYAD
TpampaHcKili mpHSHAXB, YTO HCKD ALHCTBATENHHO HPeAbABAEGHD NO 3a0HB-
quBocTH (p. ¢. 1875 1. Ne 551 mo x. Apmoyrosa). Temeps Cemard ycTpa-
HAETD KOMIETeHNi Cya IPamNaHCKaro IO STOMY BONPOCY M MPH3BAETH
BOSMOXHHIND B030y&JeHi¢ O0BHHEHiA BO BTODEYHOMD Tpe(OBAHIK 1axe BB
TOMB CAylab, ecan No xoparaHcTBy B3WCKaTend BH TPAEAAHCKOMD CYAB
ABJ0 MpeEpameHo 33 OTKA30MB €ro OTh HCEA.

Idrenu phmeniama CeHaTa ORORYATeABHO HOKOAG0NER's IPHHOUND IPakK-
AAHCKOH IpejCYAEMOCTH WO BOIPOCY 006> YroIOBHOMD HmpecABioBaHiH 38
BTOpHIHOe Tpe6OBamie NaaTexa, W BMBCTE ¢b TEMB CYAY YrOXOBHOMY
O0TBe/IeHO RajAemamee NBCTO NpH HCATAOBAHIM 3HAYERIA NPECTYNHHXD Ha-
wBpeRili 00BHRAGMAr0, BHPA+HBIUXCA BO BTOPHYHOMD BIHICKAHIH J0ATA.

[passapb mbawii paxb cAydsaesdb, It morepnbBmeMy DpefoCTaBIEHO
IpABO HEmOCPEeACTBEBHAr0 BOSOYX/AeHis yroZ0BHAr0 mpeciBAoBamiA 3a BTO-
pugnoe TpeboBanie, CemaTs, HAJ0 MOXAraTh, BE OCTAHOBHTCA HA JTHXD
YaCTHYHLIX'D AIBATIAXD H, B3aMBHD yerapBBMEXD mOXOXeRil, CMBJIO MpH-
38aeTh HE00A3aTEALHOCTh mpUMBHeHIA 27 CT. YCT. yrod. CyA. K'b Bhllle-
03HaYeHHBIN'D NPOCTYNKAMD.

-Bce H3X0EeRHO® 3aCTaBifETD HACh OPHATH Kb CABAYOMEMD BHBO-
JAaN'D: by

1) smavenie pBbmenili rpampanckaro cyAa mo BompoCy 00B yTOXOBHON'B
mpecabnoBanid 3a BTOpHYHOe TpeGOBaHie IIaTeXa AOJEHO CBOXHTHCA
IWMb KD KOHCTATHPOBAHil0 HamBpeHia 00BUHACMAro MONYIHTH YAOBJETBO-
peHie mo A0ATOBOMY 0083aTeABLCTBY;

2) HERAKOTO NpPH3HABIA €O CTOPOHH TIPAEEAHCKAr0 CyAa HCKOBOTO
Tpe6oBaniA BTOPHYHHNTD He Tpelyercs;

3) BompoCH, Kacawmiecs YMHIMJEHHATO CORPHTIA NAaTexa B IPOTHBO-
8aKOHHOCTH HaMbpenili oOBHHAeMaro mpu B3HCKaHiH AOATA ROIEHH ObITH
IPefMeTOMD HCENOYHTEABHSIO YTroJOBHATO pa3caBioBaHif,

4) nmpepsapuTeabHOe NpeABABIEHI6 HCKA Bb IPAZXAHCKOMD CYRb 1O
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OITAYCHHOMY JOEYMEHTY He eCTh eIMHCTBEHHBIH yKasaTeab Hambpemis
00BHHAEMAT0 BHOBb NOTPEGOBATb YIJIaYeHHOe,—H YTOJOBHOE NpecibioBa-
Hie 1o 3 m. 174 cT. ycT. 0 HaE. MOEeTHb ObiTh BO3OYHAEHO U (esb co-
0xropeHia 3TOTO yCAOBiA IPH HAJIHIHOCTH JPYTHX'®h JIOKa3aTeAbCTBD Ipe-
CTYIHATO YMHICIA;

5) 3a Cyl0Mb YroJOBEHMB J0IEHO OHTH NPU3HAHO IPABO HIHOPHPO-
8aTh NpHMLHenie 27 c¢T. ycr. yrod. CyA. Bb THXB CIyIadxb, KOrja Bo-
PO 0 CHIL M 3HAYEHIH AOATOBOTO 00A381eJAbCTBA J0CTATOYHO BbIACHEH:
YLOJIOBHBLIMD CABICTBieNWD.

Toapko npu Tagux® ycaoBiaxp 3 myHgTs 174 cT. yer. yroa. Cya.
CTaHeTd He MepTBOH OykBol, a OyZerb CAYEHTH IDO3HHIMD ONJIOTOMD
UPOTHBD HC3AKOHHHXD NOCATaTeAbCTBH HA YYKIe HMYMECTBO.

A. H. ByToBcrii.



Y.

NPEABIbI CBOBOJBI PABOUHXD KOAMMIJHA B FEPMALIH.

Bo Bropolt moxoERL 18-ro croabris, Koria cpeld yrHeTeHRH XD
N8CCh OPAHNY3CKAr0 HAPOJA HOAHAXOCH Opomenie, 3aKORUHBIIEOCH KpO-
BaBoli omoveedf, waBBCTHOH mOX: uMeHeND ,Beamkofi Pemoxwmin®, BDB
cochAHeN'h TOCYAapCTBB, AAA KOTOPAro nepioxs HaCHALCTBE.AWYD UOXH-
TEYECKHEX'D [I6PeBOPOTOBD XABHO YyXe OTOMeND BB 00XacTh HETOpiH, Ha-
%aJach EPYIOro poxa PeBOXIONiA, OXBATEBMAH 3aTEMD HOCTENEHHO Bech
ONBRXN20BAHHHI MipDb M NMpEReNMaAs Kb NOJHOR mepeTacoBkd rocmox-
CTBOBABMHEXD A0 TOr0 BpeMenH 00inecTBEeHHO-BROHOMEIECKHX'D OTHOMEHif.

J10 BTOPAS—IDOMMIACRHAR PeBOAMNIA, HAIHBAGMAH eme WHAYe
Mupwosd,—XO0TS 0HA M CTORIA yXe YeXoBEIeCTBY ropasgo Goxbime ciesdb
B KpoBR, YBMD CaMHA KPOBOUPOAMTAWA BOHABLI,—XWMeHa 6uxa Oxecta-
mNXDh BNBIOIHAXS S€CKTOBD, KOTOPhINH Takb Gorata Guaa nepsas. Ha
sEaMeHAYD ed HO Obil0 UPHINBA Kb CB0OoAB, paBeHCTBY # OparTcray, a
sanboaBe TPArNYECEie 64 MOMEHTH DA3HTDAARCH He N0CPeXH EHBONHCROH
yamwinoli o0CTamoBKN, HE LOXb rpowh OymeKs H Tpeckd 6apabanops, a
Bh OTBPATETCALHBHIINYD AHTHCAHETADANYD NONBMERIAXH, NPACHOCOO-
JeHHHIXD Kb HOBOM MAMNHHOH cBCTeNB NpONSBOACTBA, BAYAX0 KoTOpOH
BO20OXeH0 6HI0 IHAMGENTHMH N300phremians Yarra, Xeprpusca, Bpomn-
Toza u Baprpeiira.

Baxb BB renesuch o0tAxs peBoawmil, T8k W Bb THXDL NoCIBA-
OYBISX'h. Kb KOTODHING OHB DpHBEAH, ecTh, OAHAKO, HO MaX0 ODmMNXB
seprs. 068 omB Be cpasy BCOWXHYJH, KAKD HOJATANW DAHBM® HEKOTO-
psieé HANBHMO HCTOPHKH, a MOATOTOBAAZRCH NBALIMA BBKramm; o0t woso-
EMAR 0CHOBSHi® MOTYmeCTBY OypZyasis: epanNy3ckas peBoJWNis—aa

Bicrasxs [pasa. Mak—Inss 1908, 7
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TOJHTHYECKOMD, AHTAIACKaA—HA BROHOMHYOCKOMD LOLPEME, i, HAKOHELD,
06% M gaim CAAbHBIMIE TOXYEKD PAsBATI TOrO KIACCA, H3B ROTOparo
BCcKoph o0pasoBaica cMepTeAbHHIl Bpars Oypxyasin.

Ilo mCXOZHWMD MOTHBAMD CBOHMD 00a JABHZeHifA OLLIN OfHHAKOBO
BpaEJeOHH RHTEpecaN YeTBEPTAro cOCIOBiA, YT0 ABHO OTPasHIOCH yXEe
Ha NePBHXD COMIaJBHHXh HAYAHAHIAXD, O03HAMEHOBABIIAXD I'OCIIOACTBO
HoBaro pemama: Bo ®panmin—,3akoss 1789 r. o BoscramiAxn“ ® 3Ra-
MeHHTHIT 3ak0E® 17 ilma 1791 r. o rRoaswmiaxs, yrpomaBmili palo-
9EMh mMTpaeoMd Bb 500 JHBPOBD H TOARYHHND JAMIEHieMDb ARTHBHHYXD
TPAEAAHCKAY'> OPSBD 33 COCTABAeHiC COrIameHiii, HAaMpaBJeHHHIXD Ha
3AMATY ,NHAMOH“, KaRD BHpPamalcd 3aROROAATENb, OOMHOCTH HXD HHTE-
pecoBd; a B Aurdin—3akoEn 1799 u 1800 r.r., sanpemasmie mox®s cTpa-
XONh CYPOBHXDb HARa3aHili BCARIA nmpoaBJenia paboinxs toaxnmilt. [Ipas-
A4, YTO OXHOBPCMEHHO INOXBEPTHYTH OWJIHM 3aNpemieHilc H COM3H  Mpej-
DpuHEMaTeael, HO BCBMD H3BBCTHO, BAKD Jerko NpeJUPRHEMATENH 00X0-
R4TH MOAoOHHE 3aMpeTH H EAKDL MAJ0 OHH BB 3TOMB BCTpBYalTH Hpo-
THBOABHCTBIA CO €TOPOHH AAMHRHCTDALIE.

Raxb epadmysckiif =ekorp 1791 r., Take B amraificie 1799 u
1800 r.r. orumMaay y paboyuxd To, BB 4eMb HocabaHie Goabme Bcero
N0 TOrAamHeMy moJomenilo Bemeli craam Hy=xpathcd. MHsobphremie Ma-
MEHD NOBeA0 Kb OTYYEAEHID PaGownxb OTDH OpyAill MPOR3BOACTBA H CXB-
Jalo HeoOXORMMHND BMBMATEXbCTBO Bb NPOMHILIEHHYI0 ABATEAbHOCTH
oalpukanTa-KanATaAnCTa. Pyynodi Tpyah mocTemeHHo BHWTBCHEHD OBNB
H3B TBXD 0TPacieii UPOMBOACTBA, AAH KOTOPHXD OTKPHLIACH BO3MOX-
HOCTb N0Xb30BATHCA 0OXBe REMEBHMA YCAYTAMH ,EeI5aHaro YeoBBKa‘.
Jions, ®uBmie panpme Npojameil NPETOTOBIGHHAr0 HMA Xe HpPOAYETA,
BHHY&EIeHH OHJiHM Tenepb NpoAaBaTh cBOK pabouylo cmxy. [IpaMuNE pe-
3yAbTATOMD HEUPEPHBHO CIBJOBABMAXD OAHO 33 IPYTHMD TEXHRKO-IPO-
MHIIeHHNID B300pBrenik ¥ nocTpoennol Ha HEXD oalpuinol CHCTENMH
4BHIOCH, Ch OfHOH cTOPOBH, Goake OHcTpoe, YBMDL panbme, HaKomJAeHie
RAUATaXOBD, & CB ApYyrofi mpoieTapsamis OrPOMHHXD Macch HaceJdemis,
T. €. HeUPECTaHHO® YBeXHYeHié EIacca AHI'b, ANMCHHBHYD KAKHY'S-AR00
REHX> ACTOYHHKOBL NOXOX8, KpoMB cBoell pabogelt cuan. Camo coboi
pasymbercs, 4TO BCe BO3DACTABMEMY KJAacCy MpoxaBHesh paboueil CHAM
OpPAXOJHIOCH 3aBOGBHBATH ce0F moJOXeHie Ha PHEKB UOCPONH HCKJIOIN-
TeXbHHYD TPYAHOCTeH,—KaKb Bb BHAY HEOTAXBIHMOCTH HXD TOBApa OTH
HXD JAYHOCTH, TAaKs H Bb BHIYy OTCYTCTBiA Y HAX> KaK#XB-IR60 sama-
COBB, KOTODHE [03BO4SAH Obl MMD JKOEHEATHCA TOTO BPEMEHH, KOrZa HND
MoxHO OyAeTs mpofaTh CBOH ToBaph mo HamGoabe Bmropmoil mbab. Hey-
ABBHTEIbRO, OPH TaKHX'B 00CTOATEAHCTBAXD, 4TO, HOCTABACHHHI OSHHD HA
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ONMED HPOTHBD KaOmATaIucTa, pabosili Bcembao odyTHACA BB PYRaxb
HOCXBAHATO H, OCTABAACH ®OPMANLHO CBOGOAHHINMG, ®AKTHYECKH JOJNEEHD
6nab coraamaThCA Ha BCB YCUOBiA, OFHOCTOPOHH® IDOAHKTOBAHHHA €My
paboToparezens ?).

Hlonrman GesmbasHocTh H3oanpoBanmoll O60ph0n Cb LUPEANpPAHAMATE-
Jews, pabegie CTAaXH CTPEMHETHCH Kb 00befEHERil0 BB COW3AXD BIHMO-
pomomu. O BIifBIE STHXD CO030BH HA SKOHOMBIECKOS IOJOXeHie mpo-
maBua paloued CHIBI OAMA® H3D KOMHETeHTHBHMAXD BH HACToANee
BpeMa 3HATORKOBD pabosaro Bompoca, npod. Epewmano, BHCRASHBAETH
catpywmee uabhie: ,llps momomm KoaimmiE pa6vuilf ycTaHaBAHBaeTH
KOHTPOAb 3a HpeAJOXEeHieMD CBOGr0 TOBapa Ha DHAKDB, HPE HOCpeAcTBd
Hed OHB UOAYY8eTh BOBMOXHOCTH Cb pPas6opoMd IpepiaraTh CBOK pa-
GoTy m OR33bIBATH BAisHie Ha onpexbaemie ycaoBik ea mpogazu. Boaxu-
uif f3ers cTaxo OMTH paboueMy Ty He3aBHCHMOCTH, KOTOPOM 00A3XalnTh
Apyrie OpoaBIObl, B TAKD KAaKb OHD ABAAGTCA NOPH HAAHYHOCTH e KO-
CTATOYHO CBOOOXHHING H MOMAHMD AXA TOT0, 9TOOH mO COOCTBEHHOMY
ycmoTphrilo pacnopazaThca cofom, TAaRD KaKb OHb BB COCTOSBIH Ma-
paausoBath mpd ea copbéicTBim Bpeadb, BHTeRawmift HSD coegmHeHiA ero
TOBApA Cb 6ro IHYHOCTHI, TO, OJaropaps Koaiumin, pabo9as cHIa KaRkb
OH oTabasercd OTH HEr0 CaMOro H TOABKO Temeph npanpamaerrcn BB
HacToAmiA ToBapB“ 2).

Cb KaKOro Ze BPeMeHH UOXYUAXE palouie HpABO COBRMEATHCA B
COW3H XA 33ATH CBOHX'D, SKOHOMHYCCKRXD HHTEpPECOBD’

Torp BAEAD KoaunmionHoH CBOGOAH, KOTOpHH HACh Bb RARHOMD CAY-
483 HHTepecyeTH—IAaCCHBHOE OTHOMIGHIe 3aKOHORATeAd KO BCBMD mpoA-
BJCHIAND OprasHsoBanHodl 6oph0u pab0iEYD Ch UPOTHBONOXOERHMA HH-
TEPECaMH HAXONAMHXCA BB NOCTOAHHOMD COrXameHiH MexAy €000l mpef-
npaauMaresei—nxoAs HOBBAMEH KYXABTYpH, KaaeEo eme He BO BCBXD
L{ABAXE30BAHHKIXD CTPaHaxD CcospBBmIi.

ARrais nepsas BBeaa y ce0f Ty OTHOCHTEALHYW KOAXHIIOHHYID CBO-
Gony, KoTopad HPHHATA B HACTOAMEE BpEMA rDOMAfHHMND (0AbLNIEHCTBOMD
3amaguo-eBponelickAaxd rocyxapcrsb. Ho kamoo Tamezomw GophGom Ao-
cTajach aHriifickomy mpoJerapiaTy 9Ta cB06OJa, CROABEHXD ZEPTBD OHA

1) Pr. Lowenfeld, Kontractbruch und Koalitionsverbot, Arch. f. soz. Ge-
selzg. III, S. 392.

3) Brentano, Die Arbeitergilden der Gegenwart, B. II, S. 21; vgl. Der-
selbe, Ueber den Schutz des gewerblichen Arbeitsverhiltnisses, Vortrag gehalten
auf dem vierten Parleitage des nationalsozialen Vereius zu GoOttingen, Protokoll,
S. 68.
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crouaa eny! He mpomdo eme B cTa XBTH Cb TOro U0 HCTHHE yZacsare
BpEMEHA, KOTd YYOCTBOBABMAMD BH NPOCECCIOHAIBLHHXD CON3AXD pa-
60yEMs OPHXOAEAOCH 33PHBATH CBOA EHWHIH H HPOTOROXH CBOEXD COOpa-
Riff BB 3eMai0, EOIZa BHOBH MPAHHMAGMble Bh OPraHu3aiiio padovie A0IZEN
OblaH DPHHOCHTH CTPAMIBYI0 EASTBY HA BBPHOCTH, KOTAA aHTAiHCEKie CyAN
OpUMBHAIM Kb OECHMAMB, KOTODHMA palodie 0OMBHWBAXHCH IpH mpoBE-
JAeRid CTa9€YHAro COrJameRnid, NOCTAHOBJNeHiA Heo0HYaliHo CypoBaro 3:-
ROHA ¢ TaflBbiXbh C000meECTBAXD, ROTOPAro NGPBOHAYANBHAA NEJb 3aKIN-
qanach Bb 00pp0E Cb MHOTOYHCAGHHHMH BD TO BpeMA AROOAHCEENM
Epy®kaMm '). Bcb cowsw ® cornamenia pa0oiAx’b, HampaBAeHHHE Ba
HOBbiMenie 3apafoTHON NIATH, 3anpemieHH OHIA OOAB CTPAXOMD Cypo-
BbHXT Hakasasili. 0co000 XeCTOKOCTbIO OTAHYAEHCh 3AKOHHI IPOTABS
goanunift, n3gameble Bb Kound 18-ro u Havanh 19-ro BEKOBB.

To 6ms0 BpeMa, KOIAa MOXOROH eme TOrAa KANHTANHEMB DA3pPYMur:
NpH NOMOMH DAPA H MAMBHBI NPemHee MeAK0-OypEyasnoe Xo3aHCTBeHRO
yeTpokcTBO M, Bb (BmeHHoHd moront 3a npROBOYHOM CTOHMOCTHIO, Bee
Goxbme H Ooapme YLJHHAAD pabosiit peap. Ha mbkoTophix® @albparaxs
oHb ObLID A0BEJeH> A0 18-TH 9ac0BD Bb CYTRH. [[pyEHO H MyZecTBeHH0
BO3CTaaH amraiickie pabosie mpoTEB® Tamoro mopabomenis, H LPOTHBO-
AbHcTBie MXB 0Ka3310Ch HACTOABLKO CHIBHHIMD, 9T0, HDR HeHTpaxbHONS
HOJ0KeRiA MpaBATEALCTBA, N0o0BAa ocraxach 0bl Ha EXB croponk. Homa
LOMOMb KANATAAHCTY NDHIINH YOOMARYTHE yXe 3HAMEHHTHE OHXAH Dpo-
TaBb Roamunii 1799 r 1800 r.r. 3aroub! 8TH mpEBean aHrxiMcEoe pa-
Gosee Hacexemie B 9pesBH4aiiHoe omecrouemie. I[IpaBoBoe dyBcTBO TpO-
JerapieBb Obla0 rxy0oko ockopbaedo, u ecan paodia CTAIKH W pambme
CONPOBOEAANACH MPECTYNHLIMA DECHECCAMH, TO TeNeph HACHIIZ H HpPOs:-
BOXD JONXRbI GHXA, KOHEYHO, YYJaCTHTHCA H JOCTATXE BCEOpE ycrpe-
MaoIHAYD Pa3MEpoBb. 3aKOHB caMb C000MAAD KamIoH KOAAWLIH Yapak-
Tepb TaiHaro 3aroBopa, H BCE TO, YTO OTAHYAETH 3aTOBOPD, CTAXO Hpo-
ABIATBCA W IPH MACCOBHIXD NbHCTBiAXD pabounxs. Hacrymuaa spa kpe-
BOIPOXHTHLIXD MATemel, mecToxoli pacopaBbl Cb KANATAAHCTAMH M 063-
CMbICIEHRAr0 paspymleHiA MAWEHD, BH KOTOPHXB pabovie, mo ReBbABHIN
CBOEMY, BHIBAH TZABRATO CBOETO BPAra, UOBEHRATO BB TOMB, 9YTO €03-
AaBaeMbld BHOBh GorarcrBa nomajaid HCKAOYATEIbHO BH KAPMAHH HYD
x0348eBb W yraerareseii. MawmaTne usbp moxs AbHcTRia o0maro 3aroms,

100 r. H. IOTHIBMAHD

7) Cu. Artikel ,Gewerkvereine* s» Handworterbuch der Staatswissenschaflen.
B. 1V, S. 9; vgl. Max Schippel, Gewerkschaften und Koalitionsfreiheit der
Arbeiter, Berlin, 1899, S. 15, ) i
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pabotie ecrecTBeAHO JOAERH OWAH ce0d CYATATH CBOOOJHLIMA OTD LOA-
9pHeRid MOCABRHENMY.

Iloxs naBieHiens Yrpoxaomaro NOXOEEHiA, 3AHATAr0 AHrAIHCKAMD
TPoJeTapiaToN’s, OPaBETEALCTBO OTMEHMIO BB 1824 r. cypoBHA moCTa-
HOBIERid TPOTHBD KOAJENiK. 3aEons 1825 r. paspbmuxb cordamenia
palounx’s, HAUpPABACHHHA HA ROCTHZKeHie (oaBe BHICOKOH 3apaloTHOH HAATHI
H Ha corpamesnie paGosaro ana. Cmarie Me BCLXD 3aUPeTOBH COCTOA-
Jocs aemb Bb 1875 r. IlpaBoBoe modoEenie aHrXilicRHXD pabounxs
COKW30BD NpefcTaBidercA THMD He MeHbe Jame ® Bb HAcTOAmee BpeMd
He BuouHb eme ompepbamBmuMca. Taxb, eme COBCEMD HegaBHO, 22 ilJaa
1901 r. cocroazoch pbmenie Boicmedi aHrdifickok cygeGHOH mncTaHuiu,
BOTOpOe MOMETD MOBECTR Kb NpPeBpaleHilo aHTAilCREXD TP3Jb-YHiOHOBD
U35 103BOJEHHBLIXD 3aKOHOMB, HO HE MOAL3YIMAXCA NPABAMH IOPHAHYE-
CKRAro JHna, c0i30Bb, Bb KOPMOPAmid, OTBBTCTBYIOMiA KOXICKTHBHBLIMD
HMYMECTBOMD CBOHMD 33 HHCTDYADOBAHHbIA uMH ABiiCTBIA W HagnHaRiA
CBOAX'D PYKOBOJHTeAGH W areHTOB'D.

Bo ®pammnir u3pano Ouxo Bcabrbs 3a 3agoHomd 1791 r.,—RoTopbili
o0bABHED BCH coriamenis paGounxs, ¢b mbibio Bo3nBHcTBiA Ha M3Wb-
HeHie YCJI0Bili BO3HArpampenif MR TPyAa ,NOCATATENBCTBOMD Ha CBO-
001y B JKASPANil0 OPABb YeN0BBRA“,—MHORECTBO aHANOrHYABIXD AKTOBD
(2. IX. 1796; 12. IV. 1803; {§ 414—416 Code pénal), upexcraasw-
IMAX'b A3b celf BOCXOAANYI0 IPOrpeccilo HAKa3aHi# 3a cocTaBiemie co-
raameHit o3naveHnaro copepxaia. 1849 r. mpuHeCH PaBeHCTBO HaKa3a-
ni# A1a pabounx® ® upepmpuHmMarexedi, b 1864 r. cEarp OblAB CB
KoaIunilk TarorhBmiif Ha HuXD 38mpeTs, a 21 wapra 1884 r. m3namD
6bl1p ,3akoHD 0 cuEEnkaTaxb“—Loi relative a la création des Syndicats
professionels—roTopeIMs B onpexbaseTca B> HACTOAMEE BpeMs NPaBOBOE
M0J0ZeRi® OPAHIYSCKAXD HPOOECCIOHATHHHY'D CON30B.

CpaBuuTeabHO Jerko 3aBoeBaHa Oblia Koanumionuas csobopa Bb [ep-
waniy, rad Oopnba s3a Hee He COMPOBOEAANACH HUKAKHMH COPHE3HHIMH
BHYTPeHHEMHE DOTDACeRiAMH.

CucremarTmyeckia npecatbroBauia pabogux’b 3a HONBLITKH YAYIMIHTH CBOE
9KOHOMHYECKOe HmOJOmeHie Hayaiuch BB [epManiu- 1ML mocAB OROHYAHIA
30 abreeli Boliubl, cTax0-0biTh, ropasxo H03Ee, EMD BB AHIAIH H BO
®panniu, rit yme co Bropoii moioBman XIV-ro croaBria cramM m3fa-
BAThCA CAHKOIOHHDOBAHHNA YTOJNOBHHMH KapaM# IOCTAHOBJeHiA 0 ma-
wimum's, BHIN® KOTOPAaro He JOAXHA IOIbIMATHCA 3apal0THAA NJAaTa 1),

1) Bs Asrzim Statute of Labourers 1349, Bo ®pasuin— anaioraiBHi exy opXxoH-
paacs xopoxs Ioasma Bb 1350 r. cu. K. Marx, Kanmaraxs, . I, 770-771.
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By umnepckomd nexosomd yerast 1731 r. AcHo yZe BHpa3uica
BS[AAND 3aKOHOXATENd HA MACCOBHIA JOMOraTeabCTBA puab0Y#XD BB 00-
X9CTH HXD COBMELCTHBIXD SKOHOMHYCCKRXD HHTEPeCOBD, KaKb HA MpOA-
BAeHie JepsKol HENORODHOCTH, HecoraacHodf ¢b HHTepecaMu o6merocysap-
creennaro Gaarococtosnia. Ycrass 1731 r. yrpomaxs TiopeMol, KaTop-
rofi u paGoTodi Ha raxepaxh TEMD HOAMACTEDhAMB, KOTOPHE ,NOXD Ka-
REMD JHOO NperaoroMds OCMBAATCA yCTpauBaTh Bo3cTamie, ABHCTBOBATH
CKONOMD M NPERpPAmATh PAaloTy MAH Ee TOIBEO TOXNAME MOBHAATH XO-
36D Cb OBABI0 NPUHYAMTL NOCABABAXD KD YAOBEETBODEHi0 HXD JOX-
HHXD OpeTensii M TpeboBaHik“.

3ampemenie paotuxDd Koaxmmii moBTOpeHo OHa0 3aTEMBL BCHME
HBMENKHMY NAPTRRYIAPHHMH 33KOHOAATEABCTBAMH, HH ROTOPHXD 0CO0Aro
yOOMuHAHIA 3aCAYEMBATD Mpycckil Zamppextd 1799 r., coeniadbHbli
OaBapckilt 3akon 1809 r., mpycckili u ranHoBepckifi mpoMblmAeHHbIE
yeraB 1845 w 1847 r.r. u, HagoHemb, HHIHL eme ablcTBYWmil 3a-
Bonbs 24 anp. 1854 r., pacmpocTpamEBMIili KOAJHMioHHBIe 3ampPETH Ka
BChXD CelbCKEXD pabouuxs ). MATepecHo AxA XapakTepHCTEHKH 3aKOHA
1854 r. yEasaTh Ha To, YT0 BB KadecTBh 00DACHHTEAbHOH 3aMHCKH KB
HeMY Hpua0EeHO OHI0 NHOZOCTBO HETHNiH OTbH NMPYCCREXD NMOMBMHKOBB,
FOpbRO XaA0BABMHXCA HA MCYG3HOBEHi¢ BCAKATO MOPAAKA BD OTHOME-
HiAXD MeXAy HUMM H CeNLCKHMH palouuMu: ,JmmMb u3pBARa, 3HAYHIOCH
b ool u3b nerunilf, npumbHAerca eme Temepb BB AepeBHB ThaecHoe
pakasanie. [Ipucayra, sacayxuBman Takoe HaKa3aHie, COPOTHBIACTCA eMY
BCErAa, B TOAbEO CHIOH MOEHO 3aCTABHTh ee MOXYHHETHCA. CxabocHab-
Bbill X03ABHD COBEDIICHRO, 0STOMY, JHMEHD> BOBMOEHOCTH ABIATh 3B
cBOEro mpaBa ymorTpelAenie; HO W BHOARB 3%0poBbiH HOMBMHED Toxme He
MOBETh NPHBECTH TBJAGCHAr0 HAKA3aHiA Bb HMCOOJHEHie, eCIH X0%eTh
0CTaThCA Bb AOMYMEHAHXD 3aKOHOMD IpeABNaxb; Kakb JerK0 MOEeTD
CAYYHTHCA, YT0 HEOCTOPOXHBLIE YAADH, NONABH, 6€3D BCHKATO HA TO YMHICAA
€0 CTOPOHbI XO03fiHHA, BD HeHajdemamee MECTO, HABJIEYeTh HA HEBHHHALO
moMBmuRa NpHCYXAEHie R TIOPEMBOMY SaKI0YEHI 10 00BHHEHIW BB
mpuuHBeHin ThaecHaro mospexpenia“ *). He mpomao eme ® 50 b1 CBb
TOrO BpeMeHH, Koraa Bb lIpycciu BosMOEHEI OhiIH cIyyam oGpamenii Kb
IapauMeHTy ¢b NOXOOHLIMH maxo0aMu.

1) Hcropia NpORCXOX1EHiA R XADAKTEDHHS 0COGEHHOCTH IJTOIO SAKOHA M3IO-
=xeAd Bb pBum zenyrara Bexkepa, cM. Stenographische Berichte ueber die
Verhandlungen des preussischen Abgeordnetenhauses, Sitzung vom 11 Febr. 1865.

2) M. Schippel, Gewerkschaflen u. s. w. S. 14. 0 NpaBoOBOME B 3EOH0-
MHYECEOMT NOXOXEHiH CceXbcKaro paGovaro maceaemia cp, eme Wuttke, Gesin-
deordnungen und Gesindezwangsdienst in Sachsen. Leipzig 1893, S. 148—165.
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Cepbesubiii OpoTECTh HPOTHBD ROANMIIOHHBIXD 3alPeTOBD CrbAaxcs
XJA TeDPMAHCKHXD paboyHxXh BOSMORHRIMD TOABKO Kb KoBRY 40-XB
TOf0BB, a y®e B> 1861 r. orwbHeHbl OHJIH STH 3ampeTH BB KOpoJeB-
ctBb Cakconim *), KOTOpoe TaKEMB 00paso¥’h ONEPEAENO emie HA TpH roAa
@pannin. By Tonr me 1861 r. lllyasme-fleanus BHec» BB IIpycekyio
Oa3aTy AGmyTATOBD pEsOJNil, YRA3HBABMYI Ha HEOOXOAMMOCTL DajH-
KAXbHAro MsMBHeHiA BCETO0 NPYCCKAar0 3aROHOAATEALCTBA O NPOMEIMIIEH-
HOCTH. 3HaMeHHTHIH riaasa CBoGOXOMHCIAMEXD 00pamans o0coboe BHEMA-
Hie DazaThl Ha He0OXOEMOCTh HpefocTaBXeRia PaboynMb KoaaMMioRHOH
cBobogtbl. [IBHEeHie HalaXoch, M YIOPCTBO IPABATEABCTBA HE MOrA0, KO-
HEYHO, NOJOEHTL eMy KOHNA BAH Jame TOJbKO ocxabmrb ero. Ilepsas
pesomonia lllyxsne, xora # OHJIAa OTKIAOHEHA, HO He CPasy M JHMb MOAB
TLMD IpefIoroMD, 4To camMH pabogie He TPe0OBANE OTMELHBI KOAIHIIOH-
HHXD 3amperopb. H3b MHOEecTBA mNeTHNill, ABHBIIHXCA HeMmOCPEACTBeH-
HHIND OTBBTOMB Ha 9T0 sasBJieHie NPABHTEABCTBA, 0CO0EHHO HHTEDECHA
nerHnis HaGOPIEKOBD, KAKD HaHOOXBE ACHO BHPARa0Man B3rIALD CAMHX'D
patousxs Ba DOJb KOAIMLiOHHOM CBOGOEH BDb AbaL ompexbienia paboro-
AoroBopEHXD oTHomeri. Ilerunmia sTa raacuaa:

»LIpoBERHYTHe YOLEjenieMb, IT0 A4A YIAYIMOHIH CONIANBLHATO MOA0-
enid pabowuxb Tpe0yeTcA paHbmE BCEro YCTpaHeHie BO3ABHTHYTHXD
ABHCTBYOmMEND 3aROHOJATEIHCTBOMD OPOTHBD pabogaro nmmenm npe-
rpagd 4, ODHHEMAA BO BHHMAHie:

1) 4ro, KaKb> MOKA3HBAETH ONNTDH, 3apA0OTHAA IIATA HE HOABIMAET-
cH B OpONOpIid, COOTBLTCTBYIOMEH pocTy MELHDL HA NpeiMeTH uenoxo;u{~
MOCTH; .

2) uro mocxBbacTBieMD Xo03AficTBeHHAro 3aKoma COpPoca H Mpexlome-
Hif, mpeBpamaiomaro pa6oTHEEQ BD TOBaph, ABIAETCA NOPAROED Bemei,
He Bcerpa ofesmesuBawomifi paboyemy Heo6XoxuMblli AAA CAMAr0 CKYA-
Haro CymecTBOBaHiA mMinimum BOSHArpaZjeHis;

3) wro oraLapRmE pabouili ©AKTHIECKR JHINERh BO3MOKHOCTH JO-
OMThCA NOBHIMERIA 3apal0THOH IiaTHl, Kakb Obl OHD HH HYEIAICA BD
nocxtjHeMd H Kakb Obl CNpaBepiEBO HH OHAO ero COOTBBTCTBYMMIECE
TpPe0OBaHie, H YTO NMOBTOMY NIPEROCTABIEHIe PaGOYAMD KOANUIIOHHATO NPaBa
BB BATEpecaxd HLroToparo mo kpadned MBpB ypasHewia pabounxs Cb
AaXofAIIHMECA B UDPHBHAETHPOBAHHOMD NOJOKEHIH IHPEIIPHHMMATENAMH
c00TBBTCTBOBAX0 OW Tpe0OBamiAMD NPaBjibl M CHPABEIIHBOCTH,—

MH, HREENOAUHCABIIiecH, MOAMAcTephd HA0OPMEKH, HNEEMD YecTb 110 -
yTHTeAbHBiMe OpOCHTh KOPOJEBCKOE MpPABHTEIBCTBO YRHYTORHTH 33KOM0-

) Cw. Handwort. der Staatswissensch., 1 Aufl,, B. IV, S, 695.
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AaTeIbHNND IOpAAKoMD mocTanoBiesia §§ 182, 183 u 184 ppom. yer,
1845 r., npenATcTByWmiA CBOGOAHOMY COefuHEHi pal0IuXD> H JRMAK-
Mid 4Xb BO3MOEHOCTH OKa3HWBATh BIiAHie Ha paswBpH Bo3HarpamAeHisA
3a TpyAB“ *).

B® meruniu Ha0opm{HKOBD HDHCOGAMHUIHCH APYriA mepefoBHA pabodis
OpraH#3auid, Bb TOMD Yucxb M ROCTHIIH y&e Kb ToMy Bpemenn (1864 r).
3HAYHTeJbHATO BJiARiA ,0epauHCKiii pabouili eepelinn“. Hpea cBOGOAM
paboyuxd Koaaumiii upiobpLaa BD TeYeHiH KOPOTKAro NPOMEXYTKA Bpe-
MEHH KOJ0CCAAbHYI0 NONYIAPHOCTh BDL 00mecTBH, B Aake KOHCEPBATHB-
Hbie ®epeiiHbl YKa3biBadM HA INOJE3HOCTh ed, ,HOCKOAbKY OHA HEODXORMMA
padoyuMDd HE JAJA OPraHus3alid CTaYeKD, & AAA TOro, 9To0bl HOJOEHTH
OcHOBaHie PaloyuMD KopmopamiaMb“. Bb aHaJiorEyHOMB AyXDL BhHICKa3aica
3aThap M ,Gneist-Lettesche Zentralverein fir das Wohl der arbeitenden
Klassen“ BB cBoeii pesoaiomim oTs 26 okT. 1864 T.

Ho ue mewbe 9bMD cepbe3sHOCTh HacTOAHIH H3BHYTPH TIOCYXapCTBa
coabiicTBOBaNs MAAGHI0 KOAMMNIORHHXD 3anpeToBh HefaBHik npEMEDD
Opanuin. Ilpasaenie Hamoreona Il nukbMb He Morso OWTH 3amop03phHO
Bb Jn0epaiusMB HIH Bb CHMOATIAXD Kb pafoieMy knaccy. Paspbmenie
pabounxs acconianii Bo Qpaunid OHI0 JHMb AKTOMD CaMaro s¥eMEHTAp-
HAaro NOXMTHYECKAro 0aaropasymis.

Roraa Illyabme-Jleanss Bropmano Buech BB 1865 r. BB mpycckyw
IANaTy NpCAIOmeHie MOKOHYMTD €O BCEMH HCRANTHTOAbHbLIMH 3aKOHAMH
OpOTHBD KOAJuNi, moysa HacTOAbKO y&e OHJIa HOATOTOBAEHA, YTO HPABH-
TEAbCTBO 0OBABUAO Ce0A HPHHOHMMIAALHO COTARCHHNMD Ch DPEAJOEEHieMb,
BHECeHHbLIMD JHOepaiaMy. Beabab 3apbMb cosBaHa OblAa KOMMHCIA 3D
‘RenyTavoBL 00BHXB NaJaTh B WD OpeACTaBHTENed OTH paboIEXD H
pabotopareseli ¢b nBabl0 H3NCKaHid MEPD JIA YIyumeHis SKOHOMHYe-
CRAro moxomenia pabouaro rxacca Bb IIpycciu. Bosvwuncmeo wsenoss
COBTUANIA YKAIAA0 HO 3ANPEUEHIE KOAIUUI, KAKD QA 1AUEHME MOp-
MA3D 04k 0OCIMUNCENIA PAOOYUMU  UMYUWECNEEHHAI0 (AAIOCOCMORNIA.
Iloxs BaigHieMS TaKOTO 3aEMIOYHIA NPABHTEABCTBO CAMO BHECHO BB
1866 r. Bb Jawarars mpoerTs pasphmenia koaammil Rad BCEX'D Boobme
pabounxs (esp HCEIOYeHIA. B obbAcHMTEAbHOH 3aNHCKD Kb HpaBHTEAb-
CTBEHHOMY DpOGKTY cAbaaHo GHJI0 0cofoe yrapeHie HA TOMD, 9T0 KOAXH-
NiOHHHE 33UPETH HAXIaralTh OrpaHHYeHie TOJbKO HA pabousxs, paboTo-
AaTeld ke, KaKb MOKA3HBACTD OOHTH, LUPEKPacHO YMBLIOTH 00XOEHTDH 3a-
5oA®. BpoMB Tore, ,yme Ramin#i OTIBALHEI UpeXOPBHHMATENh IpeA-

") Verein Berliner Buchdrucher und Schriftgiesser. Riickblicke auf die Zeit von
1862 bis 1887.
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CTABAAETD N0 OTHOWIEHIW Kb CBOEMB PaloluMb, KaKd COBEpMeEHHO BBp-
HO YKasarh Ha 310 Poweps, nianoMbpEL#myn, noBIERTPHpOBaBESHIIY0
# nocroaxnblimyi ymiw. PaGoTopaTessr He Hympaercd BB COefMHOHi Cb
TOBApHIIAMH JAdf TOro, 4To0H ORA3aTh RaBAenie Ha paboysX’b, TAKD KAKD
i OFMHD 00A3J3eTH AOCTATOYHOI AXH BTOr0 chiow. Bb TEXD =me cxy-
4aaXb, KOIAQ NpeJUPHHEMATENR HpPHOBralTb ‘Kb KOAAMI[H, COTIameHie
HX'L ‘OTDAHHYHBACTCA HEMHOTHMH YYACTHHEAMHM, H 00IbIAs 0CTOPOZHOCTH
# 66AbmAad COCTOATEJLHOCTh A03BOAANTH MM OCTAHABIHBATHCA HA Cpefi-
CTBaX’h, KOTOPbIA MOTYTDH GbiTh OPraHM30BAHH B NPOBOACHH BB TAKOMB
cerper, 9TO CymecTBOBAHie COTIAmeHiA MemAy HuMA Jbiaercd He-
HORasyeMHNDB* 1),

He mnopsepraace obcympeniio, DpaBHTEIbCTBEHHHH NDOGETH CRaHD
0blIB> BH MApPIAMEHTCKYI0 KOMMHCIKO %), rAb 0AHAKO COBCEMD He CI'S MUJH
€b €ro pascMoTpBHieMs, TAKB-YT0 OKOHYATEJbHOMY pasplbmedilo BONPOCDH
noaseprca y&e Bb Peiixcrars Chsepo-Iepmancraro cowsa ¥ OmATH-TAKH
Bb caay nacroamit [lyabne-feauya, EoTopoMy, IO CHpaBELEHBOCTH, MO-
Zerh OWTb JaHO WMA ,0THA repMaHckoli Koaanuionno# ceobopn“. Ilep Bas
cratha mpexcrasiensaro llyapme swbert cb jmenyr. Berrepons mpoekra
raacuia: ,OrMbHAlTCA BCh 3ampeTH H HAEA3aHiA IPOTHBY paloToRaTeael
H paloyBxD BCLX'D oTpacaeil NPOMKILIGHHOCTH,—BRJIWYAA JAND, 3AHATHXD
Bb CeJbCEOMD X03AHCTBB, rOPHHXD H NIABUIBHHXD IPOMbICAAXD, CAYEA - .
MEXD> Bb KOPalelbHBIXD> KOMAHAAXh H Pal0TAOMEXD Bb KalecTBL mpu-
CIYTH H IOACHWHKOBD,—3a COCTaBAEHie COTAAmeEHi# H COW030BD, HAMpa-
BICHHHX> HA AOCTHECHie JYUNHXD> YcIuBiif BO3HATpAZAeHiA H TPYAA,
Bb 0CO0EHHOCTH NOCDOACTBOMD NPIOCTaHOBEH PAaGOTH HAu pascyeTa pabo-
yixbp“. B cabayomens, 3aTbMb, BHTEPECHOMD AJA HACh MOCTAHOBIEHIM
npoerra (2-oif m. 2 §-a) mpepdarazock OTMLHHTH ,BCh HAaRa3aHid, . moA-
Beprawmia nepevucieHEdxd Bh 1-ofi crarbt pabouuxsd, BH cayyat Ha-
pymeHia EO4TDaKTa, KasuMDb IR00 BHEMD HOCALACTBiAMB, KpoMB TBXB,

1) Stenographischer Bericht ueber die Verhandlungen des Deutschen Reichstages
am 19, 20, 21 und 22 luni 1899, Berlin, 1899, S. 19—20; cp. uo 3TOMy BOmpOCY
unfeie np. Bier me r’a: ,,Y=e orybasanf paGoToxaTess npexcTaBiseTs 0O OTHOME-
BiD k3 ThMB paGowmMb, EOTUpHXD OHD HaHEMAeTs, BE¥T0o Bpoxd EKOaXmENiB: HA
OCHOBaHiE cBoefi exMHOXHYHON BOAH OB NPHrIAMAETH, COrAacHO 3apanbe BHpaGoTan-
HOMY niaBmy, H3BBcTHOE 9YHCIO H30ZHDOBAHEANXB® pPAGOYEXD, 3AKIDIAA CO MHOXe-
CTBOMT KoHTpareHTOBs Goxbe mim Menbe ozmBaxosaro xapaktepa xorosopm. Ilopa-
Z0kb 3amaTifl, TapEd® 3apaGorHoff miaTH H PaGpHYEAA AHCUUNIBHA RBTOHOMHO
ycranasimBaTca paGorozarezeMs, Worterbuch der Volkswirtschaft, B. II, S. 47.

2) Stenographische Berichte ueber die Verhandlungen des Abgeordnetenhauses,
1866, B. I, S. 184.
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EOTOpHA MOXAaralTCA, COrXacHo ABicTBYOMeMY BB NOXIERAMENMD IOCY-
RapcTBL TpampmaHCEOMY IpaBY, 32 HEHCHONHEHIe AOroBODOBD 0 pafoTt u
0 HaitMB BB ycaymemie“ 1). (00a mpepXomeHia Ype3BbIYaliHO HAPYREAOHO
BeTphuensl OWaH mpaBolo yacThlo Pedxcrara, m Jerazusamia ROAXHMiOH-
HAr0 JBHEEHiA OTTAHYyTa OBlIA €0 eme Ha JBA TOJA.

[lpoerrd Hlyapme-Jlexwya TpeGoBass pacnpocTpaHeRia KoaluwmioHHOH
cBOGOAR He Ha OFHHXD TOAbKO ®a0PHYHNXB pabouxb, a HA BCLXB JHOb.
EUBYMUXD Npofameil cBuero TpyAa. IIpoTeBL TaREXD mMUPORHXD 00Be-
MOBD EOAXMNiOHHOK cBoOOAW M HANPABAEHH ORAE panbige Bcero cTphan
onmosuniu. Hanmiomarp-aubepaisl HAXOAHAH HEBO3MOEHKIMD IPEAOCTABHTH
EOQJIHNiOHYI0 CBOOOXYy KOpaleJbHHIMT EOMAHZAMD M OpPHCAYTE, EOHCEp-
BAaTOPDH HEEARD He MOTAM MOMHDHTHCA CBh MBICABI0' 0 pacHpoCTpaHeHid
ed HA CeAbCEHXD pabounxd H nofenmuroBb. [locat mromecrsa Kompro-
missantrag'opb OpaBad Of6PEAXa NOXEYH NolBay: HPOTEBD CAMArO HpHE-
IM0A KO4NRNiOHHOH CBOGOAH HEN3A OBLI0 MO TOTXANIHEMY MONOZEHIK
Bemel BO3CTABaTh, 3aT0 KPYyI'b JHQ'b, HOAYYHBNIHXD ee, ChYXeHb OHJIB
A0 DOCABAHEXD mpeABbAOBD. YKasaHHbIA ueTnipe RKateropin pafounx® He
BOIIMH BH Hero W MHoHbLIHL eme He HENMBIOTDH KoaxmmioHHOH CBOGORH.

- Yptsannoe TaxuMb 06pasowd npepdomenie [yirme Zerao BH OCHOBaHIe

IpaBHTeALCTBEHBATO NpPOEKTAa NPOMHMAERHaro ycrasa 1869 r., cocra-
BEBD Bb Hemb cogepxamie 1 m. § 152, roTopumD o0603HauaTCA Impe-
AbAN KOAXMIiORHOM CBOGOXALI répMAHCRHXD PaboyHxs H Mo cell AeHb.

1 n. § 152 raacarsp: ,OrMbEANOTCA BCH 3ampeTH H HARasaHid, yCTa-
HOBIGHHHA JJA X03feBh NPOMWILIEHHBIXD NpPEANpiaTiHf, IPOMBIMIAGHHHXD
MacTepoBh, NOAMACTEPheBs H ©a0pHYHRIXD PalOuAXD, 38 COCTABACHI® CO-
raamenifi W co030Bb, HANpaBAEHHHXD> HA JOCTHEeHie Jy4mIaro BO3HA-
rpaxjenia u Ooxte OzarompiATHHX's ycdoBilk TpyAa, BB 0C066HHOCTH MO~
CPeACTBOMD NpioCTAHOBKE PalOTH HIM pa3cyeTa padouHXB.

U3b mapiaMeHTCRHXB Je6aToBB, NpEAMECTBOBABIMKXD HPHHATIH 3TOr0
OCTAaHOBJCHIA, ABCTBYETD, 9T0, FOBOPA 0 KOAIMNiAXT, 60ABMHHCTBO 0pa-
TOpOB> MMBJIO TOrAa B BHAY Jumb Roaaumiv ad boc, Brlpamammigca
Bb ooput craiekdh HaE Gokikora. 0 DOCTOAHHWIB K0AIH3AMIAXD COBCTND
noutd He Oblio M pbym mpE obcyAfeHid BONmpoca O IpeOCTaBJIeHid pa-
GounM E0AJMNiONHOH CBOOOAbL. ITO TEMD Ooabe MPeACTABIHETCA YAUBH-
TeAbHbIMB, 9TO BpeMA 0O6CYZEAeHiA IpoeETa OblI0 M BpeMeHEMb OCHOBAHiA
NepBLIXs MPO®ECCIOHATHHHXD C0I030BD 2).

) Reichstag des Norddeutschen Bundes, 1867. Antrag und Motive, Drucksachen,
Nr. 14,

%) Cm., manp., Kulemann, Die Gewerkschaftsbewegung. Darstellung del
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Hukto u3b penyTaToBb HO TOAYEPREYAD Cb AOCTATOYHOK CHAOK TOTO,
YTO KOAJHMIiH AOXEHLI HMBTh BB wenpecmanwoe o0beguneHie pabo -
94X'b, YHHYTOEEHiC B3aBMHOH HXD EOHKypperNiH H o0pasoBaHie ogHOH
CILIOYEHHOH eJUHHIbI, CHOCO0HOK BD KamAHH AAHHLIH MOMEHTD OKA3aTh
COIPOTHBAGHIe JOMOraTeJbCTBAMD HAXOAAMHXCA BB NOCTOAHHOMD COrda-
meRin MOEAY C006010 KanmuTaiHcroBb '). Takad ReOpeRyCMOTPRTEABHOCTD
9pesBLIYaliH0 BpeJHO BIOCABACTBIH 0T03BAXAaCh Ha -ABATEALHOCTH IpPOLEC-
CiOHAJBHBIX'D Pal0IHXB OPranu3aNiii, KOTODHA JAHMb B He3HAYATEABHOH
¥Epb moAb3yTCA NOKpOBHTeAscTBOMB 1 m. § 152 mpom. ycrama.

IlenTps Tamecra Ae6aToB> MO mNOBOAY 3-ro mpoexta Illyamme co-
cpeaoToguacA Ha O0CYAACHIA BOIDPOCA O CHOCOGHOCTH CTAYeKd OKA3HBATH
BiigHie Ha BHCOTY 3apaoTHO NIATH M APYTiA ycJuosiA pabouaro zoro-
Bopa. HanGoabmia Hajgemabl BO3NAraidb Bb 9TOMD HANPABACHIH HA KOAXH-
nionnylo cBodoxy Ilyasne-Jeamyn: ,00zapas woaaumionsol cBoGoxoft“,
TOBOPHEAD OHB, ,palodie MOryTH OPOCIBAETH 0JArompiATHHE AIA HHXD
MOMEHTHl Bb EOHIOHKTYDaxXh AGHEEHATO PhIHKA H NPOMBIMLAEHHATO HDOH3-
BOACTBa M obpaTHTh XD ce0b BB moan3y. Camo cool pasymtercd, 9To
ecqd pabouie CTanyTh XbaaTh ynoTpebienie H3b KOAIMNIOHHATO UpaBa
Bb TaKoe BpeMA, KOria EOHBIOHKTYPA He JONyCEaeéTh MOBHIIEHIA 3apa -
6oTHOH nJAaTH, OHM TOJAbKO NOTEPNATD OTDH 9TOro YOmTRH. Ho BEAL ABa0
4acT0 MOXeTdh 00CTOAThL HHAYE,H Bb TAKOMD CAYIabk CTayka He mpoma-
ReT> AapoMb. Bpepmas cropoHa KoaqHmii oTpamaeTca Ha 060MXD> KOHTpA-
resTax’b, KOTOPHMD OpiOCTaHOBKA PaloThi, NOKA OHA AJHTCH, HHYETO He
NPHHOCHTD, KPOME BeChMa OMYTHTENHHHXB X03alcTBOHHHXD uoTeps. Ho
KOaXHIioRHAaA CBOOOJA MpeiCcTaBIAeTD H3b CefA paHbMe BCEro MpPeRpac-
HOG CPEACTBO AJA HPHMHPEHIA HHTOPECOBH,—CPEACTBO, ROTOparo NPOTHB-
RHEM BT HACTOAMEe BpeMA JHIIEHH, aTo—ny0amynoe obcymaeHie cmop-
HOr0 BOHpOCa BDb CoOpaniAXx’® mpu yusacTih pabounxs H paboTopareneii.
Rpoxt Toro, kampaa cropona, ocobenHo =e paboTopaTeds, ropasxo Goabmie
6ysers xoaebarnca, pasbme YEMD pPBMHTCA H3 NMOHHEeHie 3apaloTHoH
INaTH HAH HA YCTaHOBJAeHie THXD WM HHbIXD HaMBHeHi# BB yCAOBIAXD
TPyAQ, 3Had, 4T0 OTBETOMB HA 3TO MOXeTh OHTb CTauKa. Y®e OfHOIO
®aKTa CyMeECTBOBAHiA KOAAHMIOHHOH CBOGOAN XOCTATOYHO AAA TOrO, YTOOH
paGoTonaTenu, Gesb Kpaiimeli Kb ToMy Heo0X0EMOCTH, He KLASTH MONbI-
TOKb IOHH3HTH RO3HATPAXAeHie 32 TPyAD MM e BooOme UBMBLHHTH Kb
XyAmeMY HOJIOEEHie HAHUMACMHXD MMH PaloyHxB.

gewerkschaftlichen Organisation der Arbeiter und der Arbeilgeber aller Linder,
Jena 1900, S. 201—202.
T) Cp. Brentano, Die Arbeitergilden der Gegenwart, B. 11, S. 26.
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Cp uno Touxkm 3pBuia mocmorptab Ha abao o. llBeiimeps, omm
H3D HEMHOTHXD TOrAA NPeACTABHTENOH COMiaXECTHYECRAr0 MipOBO33pbais
BDb Peiixcrart. Paosia crasku, Bb ero riasax’b,—HUITO HHOE, Kafb
€CTeCTBEHHOe BHpAeHie BHYTPEHHHXD DpPOTHBOPBYUiH Hamero oOmecTst-
Haro crpoA. Rakb TaroBHA, oHL HEOTBDATHMH, H ODHTDH IOKA3LIBaeTh,
9ro oHl pbiicTBUTeALHO HMBIOTH MBCTO BCIOAY, 1B mOponmeccs Kamars-
JH3aNid TpPOU3BOACTBA JXOCTHI'b B3BBCTHOH CTemenmd HampamenHoOCTH. Boa-
JHIIOHHAA CBOOOJA HYZXHA MO03TOMY TJIABHREMB oOpasont BB mbaan
yHopAgoYeHis OpraHM3alioNHAr0 ABEEeHiA, YHHITOReHiA Oe300pasHuil
upoaBienili nmocabguaro. Yro kacaerca 10 moab3N pabogExb Koaxmmi.
EaE'B CPeICTBA I BO3BHIIEHIH YPOBHA (AarococToaHis padoyaro Lxacc:.
TO BB 9ToMb orTHomeniu [llBeiimeps He nomeas jJaibme SKOHOMHCTOBB E
yronucTosb Hasaxa 19-ro BLKa, coBepmeHHO, RaKb H3BBCTHO, OTpHIaE-
NIKX'D 33 pabouuMu coraameHiAMH cmnoco6HOCTb ALHCTBOBATL BB 03HAIEH-
HOMB RanpasJesid !'). ,Bu 3maere, rosopuis llIBeiineps,To BB ombast
9KOHOMHYECKHX'> OTHOMEHiH Hameld MM3HM pA3THYATCA JBA OCHOBHHID
B3LAANA: Cb OfHOH CTOPOHH, rOCMOACTBYIMAA IMEOXA—YYeHio Oyp=yaai.
¢h Jpyroif comianu3Mb—NOAMTHIECKAA 9KOHOMIA padouaro kaacca. Ho mpx
Beeil BpamJe0HOCTH 9THXD HampaBaeHiii, npu BceMb pPL3K0-HEIpPHMEPE-
MOMD HX'B OTHOMEHIM APYrB Kb APYTY, 002 OHH ORHOr0 H TOro Xxe MEb-
Hid 0 MpPaKTHYECKOND 3HAYEHIH pPAGOYHXD CTAYeEB; OUH 002 COrJacAN
Me®Ay co00i BB TOMB, YTO0 NpH MOMOMM TNPIOCTAHOBKH PAGOTH A
HHYEr0 HeJb3Ad CXBAATH JIA HEOOCPEJCTBOHHAT0 YAYUMEHid HOJOXeRis
pa0o4exs KJIacCOBB, JH0O &e TOIbKO CaMYK HHYTOEHYI MAAOCTH™.

ITonpoGaocTe BoOMpoca 0 #noawumuueckoms 3HAYEHIH PadOIUX'D EOAXRLIH
[Useiinepy, B> BHAY upesBHualioii cTporocTd napusmaro BB Cheepo-
repuancoMs Pelixcrars pemuMa, He yaazoch KocHyThed. ORB  OrpanE-
yuacA 3pbch KpaTKOH XapaxTepHCTHKON, BB AyXH cO0TBBTCTBYOmMEH raapy
»HHIETH oHI0c00iH“, HO, HeCMOTPA Ha To, 9T0 pbub ero adcoxwrso
JHmeHa OnJa ADEHXD TOHOBD MADECOBCRaro H3obpazenid, HEyMOJHMHil
NpE3BACHTD JNHIIHIB ODPATOPA BO3MOMHOCTH A0BECTH A0 KOHOA CBOe par-
cy®jenie.

Ilepexomy ko BTOpOMY, OTMEYEHHOMY YXe MHOIK IPERAOECHIIO IPOEKT
Iyasne-Jlernsa,—o6b otmBHL yroaoBHaro mpecabjroBania 3a Hapymeie

~

1) Cu. no aToMy mosoiy YpessHiadiHo octpoyMEy® EpATREY K. Mapxca s
cro ,,Das Elend der Philosophie* S. 164—161, cp. ®p. A. Tanre, PaGouid »o-
npocs, crp. 108 ® xax. CMHCI® DpHBEXCHHHXB Bb YEA3aHHHXD COYHHEHiAXs BOS-
pazeniii cockun kKaks GyaTo 6H yCROis3HYAD orTh BEEMaHIA ¢. Illpefinepa.—Iias-
wbfiwia saciyra B onposepxemin ormbuensaro 3a6xyazjenia nprraxiezars b p e E-
TAaHO, CM. 0c00. Arbeiterg. d. Gegenwart B. II, S.241—243.




A 3 andiN

UPEXBIH CBOBOAH PABOYHXD KOAJUNIA BH IEPMAHIE 109

KAKHX'D NH0O0 H3D OTHOCAMHUXCA KB PalOTO-ZOrOBOPHOMY COTJAIIEHil yCA0-
Biii. [IpoTHBD 9TOr0 NpejJOEeHiA BHICKASadoch TpPOMaAHOE OGOJXBIIMHCTBO
Pelixcrara, ¥ 0HO DO HacTOAIiee BPOMA HE OCYHIECTBAGHO eme TrepMaH-
CEHND 33EOHOXATeabCTBOME. Cedbcrie pabouie u mpucayra moxBepramTca
H 00 ceif AeHb, BB CIyYah HapyIIeHia KROHTPAETA, YyroJOBHO-DOIHIEHCROMY
npeciBoBanil0 H HAaCHALCTBEHHOMY IDHBOAY 1).

YpessblyaiinbiMb COKpaIeHieMb EpYyra JHIb, Ha KOTOPHXD pacOpu-
CTpaHaeTcd BB NPOMHIIGHHOMD YCTash KoaaHuioHHAS CBOOOAY, H OTRAO-
HeHieN'D Ipeptomenia 00> YHHYTOREHIH yroIOBHHXD HAKAsaHi#l 3a Hapy -
meHia pafoyaro XoroBopa He OTPaHAYENHCH OAHAKO MOGTLAbI KOHCEpBa-
THBHO-RaTOJHKO-HANiOHAIbHO-AH6epaabHaro GOJbLMHHCTBA.

Beas BcARaro compoTEBAEHiA ¢O CTOPOHBI Apy3eil Roaaumionmoli cBO-
O0AN NpHHATO OBLIO MOCTaHOBAeHie 0 paspbmenia cBobogHAT0 BLIXOAA
H3D 33KMIOYEHEHXD BB ULAAXD Bo3XLHCTBiA Ha WsMEBHeHie ycuoBid mpo-
MbIMIGEHAT0 TPYAA C0I030BH M cordameHid—2-oé 0. § 152-ro ruacars:
»KaEJblll H3D YIACTHMKOBD BNPABE BHICTYMATh H3H TAKAXD COW30BD B
coraaniedilf, ¥ BHX01D ero He BieYeTb 3a Co00d HM HCKa, HH BO3pa-
eHill“, WM, UHHMH CI0OBaMH-—RAaEJOMY H3D YIACTHEKOBD A0T0BOPA IPeAo-
CTaBidercA MPaB0 Bb JXM00H MOMEHTH O0e3HAKA3AHHO HADPYWIHTL STOTH
noroBopb. Haangnocts BB caMoMb 3aKOHL TAKOr0 YEasaHid YMeHbIIAeTh
Bb T183aXh ROHTPareHTOBD 3HAUCHI® 3aRANUCHHOH HMH CEBIKH, Mpef-
pacnoirarad UXb Kb HapylleHilo ea M 0e3b BCAKMID OCHOBaTeABHHIXD
woBooBh. llpegoctaBass pafousMb M PadoTORATEAAMb  COTAAMATHCA
sMexAy coboff fAaA JocTumeHiA W3BLCTHHIXD OKOHOMHYECKHI'D HHTEPECOBD,
3aRVHOJATEAh JOAXEHD OWAD YCTAHOBHTH, N0 00IEMy IPABHAY, TAKXE H
HCK'D, BHTeKalMiii u3b HADYMeEHiA 9THXD corlamenidi. OTkasmBaa =e
MOoCABIHENT BB IPaBoBOoR samuTh, OB, N0 COpP4BEAIHBOMY 3aMBuyaHilo
Bpenrano, Kakb Obl HPH3NBAETD CaMb COrJAMANIMHEXCA Kb HApymeHilw
JOroRopa 2).

Heo0xopuwo ceiigac> ®e YRasaTh Ha TO, 9TO YKA3aHHO® IOCTAHO-
BieHie 006pamaeTcd ©aKTHYGCRH BO BpeAh OJHHMD TOAbRO DalOYHMD.
PaboTogaTedr H3KaBHA NPAaKTHKYWTH 00X0AB 3aKOHA, BHAaBad NPaBIEHilo
ocpeiina OpoH30BbIe BeKCedd, KNTOpble HPeAbABIAITCA 3aTEND, BD ciyyah
OTOafieHiA MOAJeXAMAro JAMNA OTH COrJamenis, Kb ymaarh ).

) Cx. Preussische Ges. Ordnung 1810 §§ 167 ® 168; § 3 des preussischen
Gesetzes vom 24 Apr. 1854; vgl. Handvorterbuch der Staatswissenschaften, 2-e
Aufl, B. V1, S. 243,

) Ueber den Schutz des gewerblichen Arbeitsverhaltnisses, Vortrag gehalten
auf dem Parteitage des nalional-sozialen Vereins zu Gottingen, Protokoll, S. 65.

3) Arbeitergilden der Gegenwart, S. 260—261.
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. Bb samary 2 n. § 152 ykasbiBaoTh OOHKHOBEHHO ua To, 9TO Pl
OTCYTCTBIiR ero KOAIAMiOHHAA CBOOOXA JErko0 Mor4a OW OpeBPATHTHCE
85 KOAJHIiOHHOe OpHHyXAeHie. CTpaxh NpeXb YrpORAIOMUNH MATEpiadb-
HHIMH OOTEPAMH MOKETH 3aCTABHTH Da609aro 0CTABATHCA Bb COrJAMIEHIH
jflame H DOCAL TOr0, KAKD OHD UPHBHAETH yyacTie BH OOCABIHEMD AIA
ce6a HeBHroaubiMb. Ho mpaBy OCTaBAATH KOAMHIIA BCETd HPOTHBYCTOHTD
apyroe, He Meghe BaEHoe mpaBo,—m0 cobcTBenHOMY ycMoTpEHilo phmars
BOIPOCH O ToMb, Opath Ju pabory uam mBTh. Csofoma Roaammiii He
JONKDA BECTH Kb OrpaHHYeilo cBoGoxmaro pbmesnis 1).
+ IlpoTABB 9TOr0 MO®HO BO3DA3UTh, YTO ,BCAKiH, Aame caMmblii me3Ha-
qUTeXbHBIH W HeBMHEWH COM3D HymjaeTcd BB H3BBeTHOR npmHYNH-
TeapHOH CHIS, BbIpamaeTca JH OHA BB IeHE M JEHeRHOMD mMTpaeh,
HIH BB JEMOHCTDAaTHBHO NDOABAAEMOMD npespbHiW, KOTOpOe JOIEHO
CIYEHTh HAKA3dHieM® JJA OTCTYNHHRKOB® M OCIYMIHEKOBB® 2). Bes-
Kiff, KT0 XOThb HEMHOr0 3HAKOMD Cb IPARTHYECKOH CTOPOHOH pa-
fouaro EBHMeRis, 3HAeTh, YT0 Y®e CaMblii [pomecch MOATOTOBJIERIA
craued Tpefyerb o0A3arenpno m3pheTHOH n0AM npmmymuenia. Besn mps-
HYAHTeIBEBIXD MBpB, 6esh HBROTODAro SAGMEHTa Yrpo3bl HEBO3MOKEO
6bir0 Ol ame coOpaTh HOAD OAHY KpbIMY Heo0XOREMAro iia MPHHATIA
cTaveyHaro coraamenia gymcaa paGosuxd. Uto vrpammyeHie cBOGOXH! JBY-
Haro0 YcMOTphBHia ABAAercA 00A3aTeAbHHMD YCIOBieMD ycoBmHaro npo-
BeJieHiA 331yNaHHAro DJaNa, 9T0 AIA BCBXb, KomeuHo, AcHo. Bakqii npors
Bb NpPUHATIH ompenbienHaro phmeHis, ecau YIaCTHHRH CBOOOAHH OTH MOX-
9HHEHIA NOCILAREMY, ecdd OTCTYIAEHie OTH HEro He COLIPAKEHO AIA HHXD
HH Ch KaRUMA JHYHNIMH HIH MATeDiaAbHbIMH HeBurofamu?! Ycnbxs Ko-
AJHUNiE HEMHCIMMD CTax0 OuTH Gess HBKOTOpol NpHMLCH NpHHYEAEHid.
H Tpe(oB3Hie WeorpanuueHiA CBOGOXbI XEYHAr0 pBIIeHIA MOEETH OHTH
0YCBHAHO OCYMOECTBIEHO He HHAYe, KAKD LOCDPEACTBON'L 3alpemenia CaMEXD
roadunifi. lomHTKH COBMLCTHTH 9TH ABa HenpUMEDHMHA HA93XA M NDH-
BelH BB C3MOMD 1Bab Kb TAKOMY MOpAAKY BemeH, mpu ROTOpoMD palo-
YHX'> HAKA3WBAKTD 33 TO, YTO OHH ABJATH YNOTpebaeHie M3b NPHHAA-
Jexamel uMD 1O 3aKOHY KoaaumionHoH#l cBOGOAM.

JumenHbie mpaBa cydebutams MOPAXKOMD NPHHYAUTH OTCTYNHHKOBD Kb

') Cx., namp., V. der Borght, Die Weiterbildung des Koalitionsrechts der
gewerblichen Arbeiter in Deutschland, Berlin, 1899, S. 37—38.

%) Beproanxs Orro, llpaso Ha Tpyxs B mHrepecw paGowuxs, C.-Ilerep-
6yprs 1901 r., crp. 14; ep. Kleinwichter, Strafrecht und soziale Gruppe,
Wien, 1901, S. 43—44; Die Zuchthausvorlage vor dem - Reichstage,
S. 116. 166 u. a.
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HecnoaHeBilo Joropopa '), paGodie ecrecTBeHHO cTapamwTcs MOABHCTBOBATH
#a BBpUIOMHHXD TOBapRmeH apyraME Mbpams. 3aKoHD OfHAKO H TYTh
CTAHOBUTCA HMD NONEPOKL JODOTH, BHABMIaA NPOTHBL Koalmmi#k eme
U cnewiassnvid yrosoennari annapams 3), 2-f 1. § 152-ro npencraBagers
#3b 60 POXH NOOMpHTEAbHOH NpeMiH 83 HapymeRie KOAIHNiNHRATO XO-
T0BOPA; OHD ABIACTCA HAa NPAKTHRD HCEXIOYHTEABHBIND OPOTHBD palo-
YHX'D HOCTAHOBJICHieWD, 3apabe 0CIa6AANMEND HXD NOIOMOHIE BB 9KO-
HOMHYECKOMD COCTA3AHIM ¢b npepmpEEHMaTexeNd. Cabayomift 3a HEMD
§ 153 npon. yer. Rapyers eme Kpowh TOro HADYHIHTENIO CTAYGYHATO CO-
riamenid yCHACHHYI0 OXPany NPOTHBD BCAKHXD €O CTOPOBBI OGMAHYTHIXD

') Coraawesis, manpasiessns Ea B3Mbuenia paGoTozoroBopANX® OTHOmERIA, He
00JL3YDTCA NMPABOMD BCKA H Bh CPABHETEABHO NEPEXOBOMD GNLAIUCKOM? NPOMHILIEH-
nows ycrash, B0 BpenTamo passacHEIS, Y10 OTEA3H BB HCKD H3® O8HAYEHHHXB
coraamenif saEEMaeTs BB aRrAificKUML B repuaECKOMT 3AROHOZATEALCTEAXD XiaMer-
paisHo mporusonozoxuoe Mbcro. Ilo amraiickomy Common law npHsHaerca
uexbficTeaTesrHuNT Beakilt axrs, mMipmift nbaso powbmars xomy xmGo, dadce u
d0360senN0MYU Cpedcmsanu, ibiaTh ynoTpeGaerie msp cBoeft paGoveli cman BHim H3B
IPEASAIEXAMATO €My RaUATais. ABTOPHTETH 3TOTO SAKOH& HACTOABEO BEJHKD, ITO
HA OCHOBAHIH ero oGbaBieHa OHia oxHax)H HE EMBomen LpBIAYEcKaro 3navenig
rpaMoTa, BHXQHHAA KOpOeM® XMTeisws .JOHXOHA, TAXh xak®h BB Hek sanpemeHO
6HXO0 3AHHMATLCA BH 8TOMD IOPOXB TOprosien JIENAME, He NDPHEALICEANMHANE K
Jonzoncxoft o6manb.

Bs 1871 r. noctanoBJeno 6Hi0 3aThEMB cremiaibHO OTHOCHTEIbHO Dpodeccio—
HAJBHHXD COD30BB, YTO DpecabayeMus BMm ubim He XoaxuH GRTH OGBABIAEMH He-
J3XOHHHME HOA® TBXB mpexiaorows, 7to xbaTeisHOCTH COD30BBH cooTBbTCTBYeTH NpAE-
3HARAND ,in restraint of trade“—acHo TaxEMB 06pasoMs, IT0 X0Td 3aKoH® 1871 r,
¥ He X8pyeTs PaGOUENT CONSaMD H COraameniaMs cyxeGuofi 3ammTH, OHB BCce Xe
UpeACTABIZETH HBH Ce0d omemymaenie oMy OGWAI0 NPAOG 65 NOMIY PABONNTS R

HMERHO HOTOMY, UTO Xe3aKONN&A n0 0fwemy npasy COriameHid ABIADTCA Bh RAH-
doms caytsal iams me ExBOmMEME npasa Ha oxpasy.

Copepmenno mBave oGcromrs xbio Bn I'epuaninm, rxb xbficrsia ,in restraint of
trade“ camm no ce6d xo0sPoleBR H H02BSYDTCA NPAPOMD HCEA. JEumerR nocabxuaro
TOXBKO COraameHis, mpecaBxyomia osgaweEEyD BB § 152 mpoMmmiemsaro ycrass
ubas.

Asrziickoe 3aKOHOIATEIHCTBO O EONIHNIAXD BEOAHTH TAKMMD 00Pa3OMB HCEAD-
YHTEAbHOE NOCTAHOBIGHie BH m0ab3y paboumxs coriamenili, aBmenxoe, HanpoTHsD,
OTEA3MBAETH EMD BH TOMS, B& 410 ENBDTH mpaso Bch coraamenis, upecabxyomix
xagofi JrGo iexamjfi BEB cdepm paGoToxorosopEEX® OTHOmeRi#i xosslcremEmA
mEtepecs. Ueber den Schutz des gewerblichen Arbeitsverhaltnisses, Berlin, 1899,
3. 16; vgl. ,Die Lords gegen die Gewerkschaften%, Berl. Volksblatt vom 14 Aug.
1901.

%) Cp. Philipp Lotmar, Die Tarifvertrage zwischen Arbeitgebern und
Arbeitnehmern, Archiv fir sosiale Geselzgebung und Statistik, B. XV, Helt I—II,
8. 63,
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ToBapEmel NONNTOKD AaBJeHia Ha Hero. § 153-# mp. ycraBa cosnaers
noHATIe cnemiaibHaro OpecTyNXeHid, KOTOpoe MOEHO Omao Obl BasBaTh
»IpeCTYIICHieM s Npd IpOBejeHiH padouaro corzameRia®. OHD IIACHTH:

»BeaKi#, ETO CRIOHATH HIH MONHLITAETCA CKAOHHTH APYTHXD JBND,
IOCpeACTBOMD ThJECHAr0 DPHHYAAEHIA, YLpo3b, OCEOpOJeHia 9ecTH BIM
IOpYH pemyTamid, HA ydacTie BH DpeAycMoTpBHHHXD § 152-MD corzame-
HiAX> HJH HA NOBHHOBEHie MOCIBAHMMB, KTO TLME e CPeACTBAMH BOC-
NpEeNATCTBYETS HJH MONLITAGTCA BOCOPENATCTBOBATh APYTHMD JXHOAMD Bbl-
CTYOHTh H3b O03HAYEHHHXh COrJMamieHidi, HAKARyeTcd 3aKkJ0YeHieMD Bb
TODHMY CDOKOMDB 10 3-XBb MBCALEBD, ecau 65 00w4eMd YI0A06HOMD 3a-
KON He n0.40JceH0 6oame cmpoioe Haxasanie“,

Hraks, rab obmilt sakons Mente, nmo cpaBmenilo ¢b § 153-Mb mpon.
yer., 6aarompisTens Aaa paboiaro, TaMb mpuMbHAETCA BTOTH NEPBHH 34
KoHB, IL o0milk 3amkoHs He cojepEATH BB el HAEAKOro HIE HA3HA-
yaerb Ooxrbe caaboe Harasamie, TaMb HPHMBHAETCA UPHUBEJEHHOE HOCTA-
HORJEHi¢ NPOMHIMJXEHHATO YCTABA.

Camas opuaHieckad ROHCTDYKIIA STOr0 IOCTAHOBICHIA OTJHYACTCA
KpaiiHelo HeonpexbJAeHHOCTBI0, YT0 H CABIAJO €ro 9pesBHYANHO ONACHHIND
opyAiexb BB pykaxb cyseGuoii -Bzactu. Havate ¢b TOro, 4T0 repyasckii
YTOJXOBHHIi KOIeECH COBCEMD HE 3HAETH 0co0aro TEPMHEA ,NO0pYa pedy-
Tagin®. Yro pasywbrh moA® HuMB? Ecam nomHMars ero, Kakb 006bABAeHie
Koro aufo ,HeLOCTOUHLIMD BCJBACTBIM Oe3yecTHAr0 MOBeAeHiA BpPAIMATHCA
BB TOMD Kpyrk o0mecTBa, KL KOTOPOMY OHD NpHHAIERETH® *), T0
Hedb3d TOMJ@ He COrJacuTheA Cb MubHieMd H3BBCTHAro religexniepr-
CRaro KpPUMEHAAMCTA, npoe. Juiienrais, 9To ,O00pya pemyTamid“ ecTb
TOIBKO BHXb OCKOpOJeHiA 4ecTH, TAKD YTO COBEPIIEHHO JAMHUMD HBAACTCH
cueniaibroe ynoMusanie o Heff. Ecanm ®e He mpEAepmHBATHCA STOrO TOI-
KOBaHif, To Torga moxb ,Verrufserklarung“ womuo ahiicTBETEJBHO NOA-
BeCTH Bce, 9T0 3abiaropascyisrca npoxypopy. lIpaktaka cobpaia He Maxo
TOMY JoKka3aTedbcTBD. Llokodinbih Konig Stumm ReogHOKPATHO TOBOPHAD
BB Peiixcrart u na cofpamiax®, mpepd JHNOMD MHOTOTHCICHHHXB CXY-
maTenelf, 0 HeROCTOHHOMB—CDH TOIKH 3pBHIA TOCHOXCEOH MOpaIH—IOBe-

) Appelius B+ xommenrapim xb § 153-y npom. ycrasa. Ilo Bompocy o
Verrufserkliruug m o posE ero B» SKOHOMEYECKO XH3HE COBDEMEHHHXD FOCy-
AapcTEB —obcrosTexsnoe Hscrbrosakie mpefinapcearo yuesaro Liec hti. Asrops
3TOTh NPEXOXHTH Kb sakawderin, wro Verrufserklirung asisercs, mo ofmexy upa-
BAAY, ,AHIb POXOMB XO3BOAEHHATO HCHOXL3ORAHIA COOCTBEHHHXD SKOHOMHIECKHIB
ceas®, Die Verrufserklirung im modernen Erwerbsleben, speziell Boykott und Ar-
beitssperre“, s. 148.
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Xenid nmOepaibHaro xemyraTa M 1pyra pabouuxs, oalpHkasta Pésura,—
H Bch THEBHbIA OHIHMINKE Npowmay OesHakasasHo jaa opaTopa. IIpoky-
popckiit Bagsops M He MOAYMAID NPHBJIEIb 3HAMEHHTAro ,mapemMaxepa‘
KB OTBETCTBeHHOCTH N0 00BEHeHilo BB mopyb penmyrauiu. Mnase moctynm-
aeHo OHI0 Cb HaXOJHBIIEMHCA BB CTayKE OpecJaBIbCKUME CTPOCBRIMH
paboynMy, B3IyMaBMuMH OOY0JBKOBATh BDb CBOoell LPO®ECCIOHAABHOH ra-
3eTh iNeHa He NPHMKHYBMHXB Kb cTa9KE ToBapumeil. ToapE0 moABUIOCH
BB rasert o0baBienie: ,KoMMuCia CTPOEBHXD padoyuxd J0BOAMTH HACTOA-
muND 10 cBBIBHIA, 9TO cabaylomie pajodie—nepesucdenie HMEHB—IpO-
BOJZEBIOTH padoTaTh Ha CALAYOMHXD MOCTPOHRAXDB“, EaKb ceHdvach me
gpejchbaaTeds cTayeqnoii KOMMHCIM B PEJAKTOPs IaseTH YAOCTOHAHCH OAaro-
CRAOHHBHMAro BHEMaHiA Dpoxypopckoi BaacTa. llepBwii npucymaeds GHAB
3a ,00pYy penyTamin“ Kb ABYMB NELCANAMD TIOPEMHAro 3ak1i09eHid, BTO-
polt 3a Hapymenie 38K0OHA 0 MeyaTH Kb 14-TH IHAMD TIOPEMHATO 3aBAI0-
Yenia. B apyrowt cayyat crekoibmekd X. IpHCy#jeH® OblAE 1m0 00-
BHHEH{l0 Bb TOMD &€ INDECTyILIeHiE Kb YETHpPeMD HelbIAND TiopeM—
Haro 3aKJIIYeHid 38 To, YTO CKA3a1Db .CBOEMY TOBAPMIIY: ,eCAd Thl He
TnepecTanellh padoTaTh y CBOCro X03aUHA, TO OyAemb 00BABIEHH Bb Ha-
meli mpoeeccionaabHoli rasert ,Streikbrecher’oMn“ ?).

ITHXD BYXH NpOMBPOBD I0CTATOYHO 1A MATOCTPAmiH HPaH3BOIA,
CO3MAHHATO HEACHBIMb H HHIAD BL YyIoKeHiM He BeTpbYalomuMca onpe-
AbdeHieMs ,MOpYH pemyTamiu“.

Jaabe, nbnenroe y.oxcenie Npp3HaeTd 0CKOpOIeHie YecTH He HaRa3ye-
MbIMD, €CJH OCKOPOMTEJIbHOE BHIPaMeHie COrAacko ¢b ucTHHoil *). Cyxed-
HaA NPAKTHRA He 1BIaeTh OJHAKO NpUNBACHIA M3 ITOr0 NOJIOMEHIA BB
cAy4aaxd ockoplJenia vecTH, o0BHHAeMbIXD § 153-Mb mpow. yer. Cros-
Wil BHB coraamenia padoyidi MoJb3yeTca MoaTOMY COBEPUICHHO HCKIWOYH-
TeJIbHbIND IOKPOBHTEILCTBOMD 3aKOHA, MHEMATO &e 00HAIEEA Ype3BHYal-
Hafd PACTARHMOCTD MOHATIA OCKopOJeHiA uecTH NBJIREOND OTAYETH BDL
pyEH cyaeli. Dpenrano npuBoiRTD cayyad npusHaHiA HATHYHOCTH OCKOPG-
AeHiA 9eCTH Bb CABAYIOMEND YOpPekS, ¢b KOTOPbIND CTaueyHHKDL 00pa-
THACA Kb HEOPHCOEAUHHBIIEMYCA Kb CTaikb paidoveMy: ,HEXOpouO CTa-
HOBHTBCA MOMEPeKd NYTH CBOMMD CTAPLIND TOBapumaMB“. OckopiuTeln
IPHCY&JEHD Obldb Kb NBCALY TIOPeMHAro 3akimdeHia ).

r: Ueber den Schutz des gewerblichen Arbeitsverhaltuisses, Protokoll, s. 66.

) Entscheid. d. Reichsgerichts. I, 261; Berner, Lehrbuch des deutschen
Strafrechls, 18-¢ Auflage, s. 432; v. Liszt, Lehrbuch des Strafrechts, 9-e Auf-
lage, s. 362.

3) Ueber den Schutz u. s, w., s. 66.

Bicreurs Ipapa. Mait—Ioxp 1903,

(o]
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Upespblyaiino mioxoe ymorpedaenie ntiawTd 3arhND HEMemgie cyu
B3b BKI0YeH#aro Bh § 153-ii BHpamenia ,nocpexcTBows yrposu. ors
yrpo3oii pasymLercA mpelyRasaHie KOMY AR00 Ha HACTYIJAeRie XA Hero
‘u3BbeTHAro Bpea, EAaRD CABICTBIA onperbaeHnaro ABHCTBIA uwiM yoy-
meHif yrpomaemaro anna. lps sToMD Tpedyerca 1aa HATHYHOCTH YIPO3H,
9700bl HCMOJHHTEJbHAA 9ACTh HCXOAMAA, COTAACHO 3AABIGHIIO YrpoZaw-
maro, NOCPefCTBCHHO RIH HENOCPeACTBEHHO OTH Hero camoro. Ilpu orcyr-
CTBiH 9T0r0 NOCABIHATO NPU3HARA, HBTD YrPo3bl, & €CTH TOJABKO HPOCTO8
npexynpemzenie *). Tarosd saxows! Ho BBab eme [enpuxs VII octasurs
MOTOMCTBY BB HAcabLlie BelHKOe HCKYCCTBO ,YNPABAATH 3AKOHAMH DOCpeR-
cTBOMB cyzeii“ 2). HckyccTBo 9To, Rak'h HOKa3WBalTb HPHTOBOPbI rep-
MAHCKHXD CYJA0BD M0 AbJawb, uMBOWUME OoTHOMeHie Kb padoyeMy nBA-
meHilo, il NMOHWHS eme NpoNBBTaETh. YMYAPBAACH iKe CAKCOHCKie CYAbH
KBAIHOUNUPOBATH KAKb YTPO3y CIBAYOMIA CA0BA, ROTOPHMI COCTABHTEdb
JeTysaro IMCTKA. 3aROHIMID CBOE BO33BaHie Kb HaXOAHBIIMMCA BB CTaukb
TOBApHLIaNb. ,[0 CHXB NOpB NpeANPHHEMATEAN) HE YAAA0Ch DpHBIETH
" E'b paloTh HHOTOPOXHWXD Pad0YHXb, HAMDB A0ACH HO3a00THTHCA O TOMB,
9106bl TAKD 9T0 H BOpEAb ObLIO: ?). .

llocranoBaeniamu 2-ro m. 152 1 153 npom. ycT. He HCYepOHIBAITCA
0ZHAKO BCH IpemATCTBiA, JHIOANMIA IepPMAHCKUXD PadouHXD NOJOXEeRid
PABHONPABHOH CTOPOHH Bb SKOHOMHYECKOMD COCTA3AHIM HXb Cb LpeIUpH-
HEMaTedeMb. Bcelo cBoeio TAEECTbI0 JOKATCA Ha KOAIMIIH eme M YCTa-
pBUNA NAPTAKY.IAPHLIA 3aKOHOAATEABCTBA O ®EPEHHAXD M COODaHiAXD.
Hecmorpa ma To0, 910 y=®e 30-Th JBTH NPOMIO C) BpPEMEHH OCHOBaHid
repyancgoii lMnepin, 10 cuxb> mopb eme oyeHb MaJ0 CcABAAHO BD HC-
noasenie 4-ii ¢T. HMOepCRo# KOBCTUTYIHiHM, PacnmpocTpanAmmieil RoNIeTen-
Iil0 €0103.4ar0 33KOHOJATEIbCTBA HA YperylHpoBaHie mpaBa oepefinoB® M
copaniii *). BoapmiHerBo ABHCTByWMUXD YCTaBoBH MOABHIOCH eme Bb
Hasaas 50-Xb ro1oBb, Bb Takh HA3HBAEMbiii ,peasNiOHHHH ITepioxs®,
ROTa MpPaBUTeALCTBO YHOTpebaano Bch ycBIiA JNIA HCEopeHeHia HaBLAH-
Haro co0HTiAME 48-T0 roxa obpasa MbicJeii. CpeacTBOMD Jaa 3TOTO M3-

) Cu., manp., v. Liszt, Lehrbuch, s. 367.

?) Rudolf Gneist, ,Englische Verfassungsgeschichle®, raasa ,Die Stuarts
und der Verfassungskampf*, s. 601 —604.

3) HozpoGuocTE 063 ucmopix upouccomdenia §§ 152 m 153-ro npoM. ycrasa
opmeoiuts Max Schipel Bb csoBxb ,Beilrage zur Geschichte des Koalitions-
rechtes in Deutschland”, Neue Zeit, XVII Jahrg., NN 29, 30, 31, 82,

) Cu. 065 3tox® BB .Anleituug zur Benutzung des Vereins und Versammlungs-
rechts in Deutschland“. Herausgegeben von der Generalkommissi@ der Gewerk-
schaften, Hamburg, 1900, s. 3—11.
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Opaunl GHAH PAHbIE BCEro Ype3BHIYANH0-CTECRHTCABHHE 3aKOHB 0 ,M0-
JHTHIECKHIB® I 3aHATHIXD 00C)EAEHieMB ,BONPOCOBD OOMECTBEHHArO
XaparTepa“ oepelHaxh. 3aKOHH STH OKA3aJHCh BHOCALACTBIH BechMa emie
KpoME TOro NMPHTOIHHMH A4A O0pb0BLI b IPO®ECCiOHATBHEMD 00Beannc-
Hiend pabosnxs. [BareBs ToMB, uTo x0T § 152 M mMpoBosriamaers
€B00OAY COH30BH H COrJameRi, HANDaBJEHHWXD HA usMLHeHie ycaoBil
1IPOMHMJIERNAro TPyAa, HO HOCTAaHOBJIEHie 9TO pacnpoCTpaHAeTcd, IO TOI-
ROBaHi0 CyAe0HOH DpakTHRM, AHIb Ha Eoaiwmin ad hoc, mpecabayiomis
MOCTUXERie BHIIEO3HAYCHHON IBAH Bb KAaXAOMD OTALIHHOMB, KOHKPET-
HONB cayiab. Onmpexbadiomee BB 9TOMB BOHPOCH 3HaveHie HMBAO phmenie
3-ro yroxa. ota. Munmepckaro cyxa ot 10 Hoadpa 1887 r. Ono raacurs:
»§ 152 mp. ycraBa alconnoTHO He BMLETH B BEAY BONPOCOBB 06maro
TIOJHTHIECRAT0 COAGDKAHIA, a HCKANTHTEALHO AWML KOHRDETHBIE AOTOBOPbI
palonxs ¢b paboTomaTexaMu, HEMOCPOACTBEHHO STHMU TOTOBODAMH pery-
J¥pyeMbld yCAOBiA BO3HATPAAAEHiA M TPYAA, HemOCPEACTBEHHO Xe Kb
STUMD KuHEDETHHMD YCADBIAMD OTHOCAMIiACA MpoTHBOpRYIA cOMiaibHO-
9KOHOMHYECRHX'D HHTEpeCOBD M BBHITEKAMYK oOTcioAa 6ops0y“. 3amuTol
1 n. § 152 noas3yTea, cOriacHo STONMY, TOABEO TB CO0SH U COria-
lmenis paboIBX®, KOTOPHIXD HA3HAYeHie 3AKMOYAETCA ,BD AOCTHEEHiH
0oibe BNTOAHBIXD YCJIOBil BOSHArpAZENeHiA W TPYAA HpH MOMOMH HeMo-
CPeJICTBEHHAr0 BO3TBHCTBIA HAa NMPOTHBHYI CTOPOHY“ 1).

Bet cowsh B corzamerid, BHXogsmia 3a npexbam 1 m. 152 mp.
YCT., XOTH H He 3aNPEMEHH HMIOEPCKHML 33KOHOMB, HO H He 3aIMHMEHH
OPOTHBD 33NPETATENLHKIX'D 3aKOHOBD OTABIBHHXD CON3HHX'B rOCYAAPCTBb.
Bb TaroMD IMEHHO NONOEERIE 0yTEHARCH BH I'epmaHiu mpooeccioHans-
HBHe C0l03n HAR MOCTOARHNA pabouin opranusamiu. [liga Toro, 4rofm
OKORYaTelbHO NMpHOPATh Kb PyRAMB STH Opran¥aamin, Heo0X0iEMO eme
610 mOABECTH HXD MOLD HOHATiE ,MOAMTHYECKAT0“ WIH Tpecabiyio-
maro nbiu ,o0mecTBeHEaro xaparTepa“ eepeilina. Takaa Tenpenmia craaa
ABHACTBHTEABHO 0OHADYAHBATHCA Bb NMEPBHE Xe TOFH mocAL mpegocras-
JeHia paboguMd KoaaunioaHod cBOGOAR. HO BNOAHE ACHO OHA BEICTyOmHAA
ARmb mockb u3AAHIT ,3aKOHA O CONIATHCTAax'B*, KOTOPHIil NPUBEND IEPBO-
HAYaJIbHO KB PAcHajcHilo BCBXT HOYTH CYMECTBOBABMHEXD BB TO BpeMA
NpPO®CCCIOHATBHHIXD C0H030BD, 00BEINHABIIHXD, IO OXHHMB HCTOYHHKAMD,
49055, a mo apyrums—>8000 ysactuukoBn 2). 27 okrabpa 1878 .

) Lindmann Bb EoMMenTapi@ kb NDpoMHmIemuoMy ycrasy. Cu., =anp.,
Biermer im ,Warterbuch der Volkswirtschaft*, B.1I, s. 762.
%) Cm. Korrespondenzblatt der Generalkommission der Gewerkschaften*,
1893, N 30, vgl. Werner Sombart, ,Dennoch®, aus Theorie und Geschichte
8!



116 T. H. ITHIFMAHD

LPUHATD ORADB 3aKONBP O COMIANHCTAXB, a 28 HoAbRA TOTO Xe rofa
opyeckiii o0epTprOyHaIs> MOCTaHOBHAD cabiylomee phmenic: ,1l5as Hpas-
CTBCHHATO MJH MATepiaJpHATV MOABEMA paloyaro kiacca AoA®HA OHITH
pascMATPUBAEMA KAKD ,00CMOAMEALCIE0 O0UWECHIBENHALO TAPAKMEPG*,
ecad uwbeTcd BB BHAY YyaydlleHie moioxeHix paboyaro KIacca Karb Ta-
KOBOT0, CDaBHUTEABHO CBb MOJOKEHieMDH JDYIHXD KJIAcCOBD HacedeHia“.
MaapubiimuMy phmeniAMy Monatie ,06CTOATEALCTB OOMIECTBEHAAr0 Xa-
paxTepa“ eme Goabe pacmIBPEHO, TAKD YTO BB KOHLE KOHIOBD HOAH HETo-
0e3b TpyAa MoryTh OHTH NOXBEICHH BCH Boobme npecabayeMHA npo-
0eCCiOHAILHHINE COM3aMH OBJH.

Taxuus ®e nmopagkoMDb coofmeHHN OLLIE TPO®ECCIOHAABHLING Dabo-
YHN'D OpraHm3alliAMh U TNPH3HARM ,NOXMTHYECKAro e®epelina“. Anoeeo3ons
cooTBBTCTBYlomel CyAeOROH UpAaKTHKM ABIdeTcA cabiylomee phmenic
npycckaro Kammeprepuzra 1): ,IloruTuvueckumu BompocaMH Bb CMHCTH
3aKOHa 0 oepeiHaXD CYMTART: A Takie, KOTOPHO KAaCAWTCA HHTEPECOBD
CONialbHOH TOAHTHRH, 63 OCOTEHHOCIMU MAKNCC YPCLYIUPOSANIA PAGOYUAL
opemenu. flcno, 4T0 BCH 063> HCKANYEHis DPO®ECCiOHANBHBIE COK3bL
VAOBJETBOPAIOTH YCTAHOBJIEHHHIMD Bb HPUBEJIEHHHXD DPHMCHIAXD HpA-
3HARAMB, TAKb 9T0 NOJHNIH MOEETH Bb J000H MOMENTH noTpeboBaTh
0TH HUXD C00JIOAeRid BCHXD MPelUHCAHHWXD JXAd INONHTHIECKHXD @€
peiiHoBD OrpaHHYHTEIbHLIXD YCAOBill:—N0 IPYCCKOMY 3aKOHY, Hamp., mo-
JHTHYeCKiC eepeliubl He 10AMHELI NPHYHMATL BB YICHH KEBIHAD; MBCT-
HaA moxunis EMBerh npaBo, BNpeab A0 pBIIeHiA CyAeOHBIN'D HOPAAKONE
BODPOCA 0 3aROHHOCTH IBlcTBIif ¢epefina 03HaYeHHOH KaTeropid, BpeMeHso.
3aKHITH ero 2); npepchaarTeiu oepeHHOBD, MMBIOMUXD WEABI 06CYHAe-
Hi¢ BONpOCOBD ,00mMECTBEHHAro Xapakrepa“, 00A3aHBI HpPECTABAATH MHO-
JuIiM MOJHHE CNECKM BCHXD BXOXAMUXD BB COCTABDL depeiiHa wxe-
HOBD 3).

Hesaubms, nyvaerca Mub, pacupocTPaHATHCA O MHTAPCTBAXD, ROTO-
pHA NpEXOAMTCA NpeTepntBaTh Bb BHAY TARHXD CTECHHTEABNBIXD Mpei-
oucanid padoveMy gsumenifo. [ocTaToyHo yKasaTh HA To, YTO DpefUHCA-
HiA 9TH uPE3BHIYANHO 3ATPYAHAWTH AOCTYI'E B Opramusaniu Goxke IBMDb.
MOAYTOPA MHIJiOHAME DaGOTHENAMD. (KeHMHHW Bb 4uCAE 9JACHOBD MPO-

der gewerkschaftlichen Arbeiterbewegung, Jena, 1900, S. 47; A.Bebel, Gewerk-
schaflsbewegung und politische Parteien, Stuttgart, 1900, S. 12.

1) Entscheidung vom. 26 April 1888.

2) Das preussische Vereins-und Yersaomlungsrecht unter besonderer
Bericksichligung des Gesetzes vom 11 Mirz 1850, § 8.

3) Ibid. § 2 und 16.
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©ecCioHaNbHaro eepeiina—MHCTOIHURD NOCTOSHHBIXD CTOAKHOBeHid mocALjx-
Haro cp noauuieii. CTOMTH Taromy eepeiiny HaBiedb Ha cedd rHBBD mo-
JAHNi4, KAKD celiuach Xe HAYMHAETCA HPONELypa COOOMERiA ey NpH3HA-
®OBD WOAHTHYECKOH OPraHu3amia co BCHMA BLITEKAIOMHME OTCIAA 1O-
CXBACTBIANH,—BDEMEERHIND 33EDLITIeMD eepelina, MPHBIeYeHIOND Kb Yro-
A0BHO# OTBBTCTBEHHOCTH HAXOAAMMMXCA BO IrIaBh ero pyroBonuTen€ed, a
HEpBAKO M ORORYATEABHBIMS NPeRpameHieMD IEATEABHOCTH MPOQECCIOHANL-
swaro cowsa. He mesas moxsepraTh pHCRY CymeCTBOBA8Hie OpramH3amiM,
60oxbmunCTBO ®epelinoBh H3GBraeTh NPHHHMATS REBUIUHD BD YHCAO CBOUX'D
4aeH0BDb. YpesBwuafiHaa OCTOPOEHOCTH BB STOMD HAOPABAEHIH 3aMbyaeTca
i mNOHNHB, HECMOTPA HA TO, 9T0 BB COCTaBb ,lEHEPAAbHOR KOMMHCIH
€ONiaxb-IeMOKPATRICCKEXD HEMENKUXD MPOOECCIOHIILBIXD COI030BB BX0-
aaTh ¢b 1890 r. mocrosHHas NPEACTaBMTEAbHHNA OTH PAlOTHHOD, & BB
ycTashl GOJAbMRACTBA ®epeliHOBS BRIWMYCHO CHOBA H3BHTOE M3B HHXD BO
BpeMs TOCOOACTBA 38KOHA O CONIAAHCTaX'b pasphmesie NPUHAMATH BD
9HCA0 YJeHOBD OPraHH3aNill EeHHIBHDB-PAOOTHHID,

Ha Oqgomia TpyAHOCTE HaTalguBaeTcA ABJ0 DA3BATIA camo-
~moameasKszTy ECHCKHXD Padosuxd eopeiinosb. H ato BechMa mOHATHV.
Hagatks Beakaro JBHEeHis, HMLOIAro UBALMD 00begHHeRie H3BBCTHArO
<00MECTBEHHATO KJACCA, HE MOTYTH He OTAMIATHCA APKO MOAHTHYECKOMD
OKpackow. iheHWHBLI Xe He MOAMBbI, OC ABHCTBYOIMUMD Bb (0JbIAH-
-cTBB repMaHCREXD roCylapcTBD 3aKOHAM, NDHHMMATH YYactic Bb Opra-
HH3ANidX'b, 3aHHMAKONHXCA H3C.IBLOBAHIOMD BONPOCOBD MOJBTHIECKAro Xa-
Ppaktepa. Beh nomWTEE 000HTH 9TO NOCTAHOBJCHIE LOCPEACTBOND COEIH-
HeHil Bb TAKD HA3BIBAEMHXD ,arHTANiOUHHXD KOMMHUCIAXDB“, ABACTBH-
TeAbHO JHMEHHHX'D BCBXD BHBIMHWXD HPASHAKOBD eepelina '), pasdm-
BawTCA 0 0eamomajiuylo CTPOrocTb BOCHATAHHOH. BB AyXt ,3aK0HA 0
€OMaTHCTAX'D SAMURACTPATHBHO-CYAeOHO BacTd ®). He yzupaTesbuo,
IIpH TaKHEX'B 06CTOATEAHCTBAXD, 9TO MPONEHTHO® OTHONIEHie YHCAQ OPra-
HU30BIHHHXD DAGOTHEOD BB 5!/ pasb MEHbHIE YHCAA OPraHHB0BAHHBLIXDB
paborauross 2). )

<

1) Oss ®e BMBDTB npasenin, Be DPEHEMANTH YAex06h, HE B3EMANTH onpexb-
JeHEHX'D 63N0C00%.

2) Cu. Emma Ihrer, Die Arbeiterinnen im Klassenkampfe, S.21—27; vgl.
E.Ichenhaeuser, Zur Frauenfrage, Zittau, 1896, S. 20—30.

3) Bs npoMsciaxs, 06BeIHHEUHHXS Bb ,,UEATPAIBENXD CON3IAXDB', THCARAOCH,
coraacno nepenmca 1895 r., 4.138.497 paGownxs H 820.348 paGoTHENS, BCEro
4958845 vezosbks Bb BuspacTh ors 18-m xo 60-z abre. Has HEx® 6ui0 opraHE-
208aHHHXD MyRIMIB— 13 56%,, Zenmaus--2,35°%, Bag scero 11,71°,, cm. C, Le-
gien, Die deutsche Gewerkschafisbewegung, Berlin, 1901, 8. 12; vgl. Elster,
Worterbuch der Volkswirtschaft, B. I, 8. 770.




118 o r. H. INTHIBMAHD -

He menbe TA®edo 0T3bIBaeTCA HA 00BEIMHHTEIbHHXD CTPCMACHIAXD
paboyaro kiacca locTaHoBJAeHie § 2 mpycckaro 3akoHa o oepedHax’B, Tpe-
Oylomee mpencraBjieRii BB MOJANII0 COMCKA BCHXH BXOAAMUXD Bh CO-
cTaBh oepeina uaeHob. Hepbaku caysad, KOraa OOJENIA PascHIAETh
TMOAYYeHHHO €10 CMUCKH NPeXUPHHHMATEIAND, 3HAYUTOABHAH YACTbL KOTO-
PHX'D NpEXMOYHTACTD eme moka Bb I'cpmaniu we uMBTH ABIa b 00BERH-
HOHHHMH Bl IIPOCECCIOHANLHHIXD OpraHH3amiAxs pabomumu !).

TakoBo orromenie repuaHckoif ajMHHHCTpamiH Kb NOCTOAHHHMD pa-
60uuMD COW3aNb. He 60AbIHMH CHMUATIAMA OOAL3YTCA Cb €A CTOPOHM
2 Hecomubruo samumenista 1 nm. § 152 mp. yer. cmawnu.

Iloaunia, BL TheHoMB cOl03B ¢b mpokypaTypolf, 6es BeAKaro crhee-
Hif TOABOAMTD HempepycMOTPEHHHA 33ROHOML, ABHCTBIA CTAYCIHHKOBD
IOXb OIMA'D H3D MHOTOYHCACHHHXD BB IEPMaHCK. Yrold. YJIOX. ,Kaygy-
KOBHXD maparpacosb“. Ocobaro MHTepeca 3acAyXRHBAITH BB BTOND OT-
HOWEHid ABJa 0 BHCTaBJieHiH TAKD HABHBACMHIXD CTAYEIHHX'D MOCTOBD,
KOTOPHE KBAABOHLEPYIOTCA OOBIKHOBEHHO HEMENREMH CylaMH, KaKb ,Gro-
ber-Unfug“. He ocTamaBamBasch 3xkch Ha BOHPOEh 0 3uaueyis cravey-
HHXD NMOCTOBH, Kb KOTOPOMY MHB mNpHKETCA eme BEePHYTHCH, A C€O-
IAKCh TOABKO AAA XAPAKTEPHCTHKH Camoil mpuMBuACMOi BB AAAHOMD
C1y9aB KD CTATESHHKAM'B CTAaThbH YroAOBHArO 3aKOHA HA NOKOHHAro ce-
HaTopa Mummesvumedma, KoTOPHH BHHECH H3D cBOEH I0ArOXBTHEHR
npakTugH y6bzaenie, 910 DpOKypopckiii mamxsopd Oe3b pasdopa moab-
ayerca Grober-Unfug—§-wp Bo BCHXD TEXD CIyuadxb, Koria abcoxmTHo
HEBOSMOXHO NpHBIEYb Kb OTBETCTBEHHOCTH M0 KaroMy JHGO Apyromy
§v 2). Bugo, wvanp., HECKOALKO CAyIaeBD OOBuHERiA Mo aToMy §-Y pe-
AARTOPOBD pabouuxd rasers 3a mowbuedie ofbaBienid Bb poab cab-
Aylomaro: ,Bb TakoMB To MBCTB cTAayRa TAKHXD TO pabovHxb. Y AepmE-
Balite npiBsxn samberuredeii“. Bb ozmoms paovens mypHaxb npepxo-
®eno Obl10 mocxb TOr0 AHHOHCHPOBATH BOpPeAb INPH AHAJOTHYHHIXD 00-
CTOATEIBCTBAXD: ,Bb TakoNs To MBCTE CTayka TAKAXD TO paboOYmXb:
Beperarech cynosb“! '

Co Bpemens BeTynJeHid Bb CHIY ,33KOH@ O CONIATHCTAXb“ BOMA3
3aTtMb BD o0nvaf Goppb6a co CTAukaMu MOCPEACTBOMD CHENiaAbH BIXB»
U31aBaEMHXD Bb PYROBOACTBO YAHAMDB HoauneHckof BaacTa, admenu-
CIPAMUCHBIXS DACHOPANCENI,

XapakrepubiimuMs 00pasmoNs TAKHXE MAYMAXD Hepbako BB pas-

1) Cu. K. Legien, Die Koalitionsfreiheit der ceutschen Arbeiter in ‘Theorie
und Praxis, Hamburg, 1899, §. 44—48.
3) Cu. ocoGerno: Der Unfug in der Rechtsprechung, ,Die Zukunft‘, 1898, M 14.
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PE3b Ch 33KOHOMD pacOOpAReHili ABAAETCA 3HAMEHHTHH HyTTKaMepoB-
criil (v. Puttkammer) ykasp o crasxaxs (11 Apr. 1886). ¥Ykass aToT®
HAYHHAETCA NpPR3HAHIEMD HEUOROACOHMOCTH UDHHOHEOA KOAJHMIOHHOH CBO-
Goxbl M BHTERAOMAT0 OTCIORA IpPaBa paloIHXB YCTPAaWBaTh cTaukd. He
HOCATaA HA KOAIHOiOHBYK CBOOOXY, YBRH AIMHHHCTPALIH I0ARHH OZHARO
BMBTH BB BHIY, 9T0 CB000IA STA PACHpOCTPAHAETCA, N0 CMHICAY 3aROAA,
XBUIL HA TaKie COlO3BI H corJameria, OBab ROTODHXD ABUCTBHTENILHO
3aKJ0Y3eTCA BB I0CTHReHiH JyINBXD YCIOBiil BosHATDazJeHid HXH TPyAa,
HO HEROMMB 00pasdMb He HA Takie, 1A KOTOPBIX' CTAYKA ABIAETCA Ca-
MonbIbi0, KOTAQ, HAND., PYROBOIHTEIM CTAYKH, ,HCXOAA H3D NORHHXD
MOCH.IOKD 0 ReMmpUMHDHMOCTH HHTepecoBb paboiuxbp H paboToxareaei,
BCAYECKH CTapawTcA BO30YAIaTh H MOAXCPAHBATH BB IEPBHXD HEHABHCTDH
KO BCelt COBORYDHOCTH HAMIAXD IOJHTHIECKHXD H 00IIECTBEHHHXD YIpem-
HeRili, ¢b WBIbW0 TOCTENeHRAro MOTOTOBJIEHiA NOJYHEBMEXCA HXB CO-
BpamaomeMy BIiARI0 Nacch pabodaro HaceJeHid Kb HaCHIbCTBERHOMY
TOCYapcTReHHONY HepeBopoTy. CTaukW, Kb KOTOPHIMT npEMBHHMA Tanas
TOYKA 3pBHiA, 0 KOTOPHXB CILIYCTD HHBLIMH CAOBAMH DDHATH Kb 3aK.I0-
geRil, YTO OHB 3apameHbl COMiaN®-IEMOKDATHYECKOH armTamieli BiH me
TOILE0 Bb NAAbHBHWEMD CRUEMH TEYeHIH NOTYHHAKNTCA PYKOBOXHTEAL-
CTBY COMiaNb-1eMOKDATiH, TePANTD XO03AHCTBEHHHI XaparTepsb, MpeBpa-
MAlOTCA Bb PEeBOIWUIOREHA 10MOraTelbCTBA H OOANANalTh BB CHAY
aToro moab Ybiicreie saxoHa 21 okr. 1878 r.“. Takoi ykass Bo3MOZenD
6H.YDb, KOHEYHO, JAMB BD MPAYHYI SMOXY, HACTYOHBMYIO BCABIDH 3a OpE-
HATIEM'D 3aK0HA 0 COMIAAHCTAXD, HO CEKPEMHLIA nPEORUCAHIR QHAOTHI-
Baro colep®aHia W¥BOTL Hepbako MBCTO H Bb BacToamee BpeMd.

Mbi BHIEMB, 9TO, paspbmad paGoyuM® BCTYOATh B KOAAMIIE, CTa-
BATH WMB BMECTE ¢b THMD Ha OYTH MHOEECTBO lperpaxb, Ypespndyaiino
0CI30JA0MEXE NOTOMEHi® HXD BB COCTA3aHIA Cb IPOTHBONOIORHHIMH
HHTepecaMu pabotojarereli. Hecmpaseradsoe 3aKOHONATENBCTBO M KIACCO-
BHA CHMIATIH AIMHHHCTDamid H CyX0BB ') JA0TH KOI0CCAAbHHH nepe-

1) O TOMB, HACKOJBKO ABHO CEMNATIN 3TH NpOABIADTCA Bh npakTuit HBKOTO-
pHxp> Bbsenrnxs cylosn, cemibreiscryers maxbaaBwifi CTOibRO myMy oupaBaa-
TeissRfi mpHrosops Gepaauckaro cyia mo 1k1y o6b ockopbremim .,Vorwirts’od »*
xpesienceofi cyie6moft najarw. ,Vorwirls® foxasusais B5 nepexosolt cratsh,. uro
phmenia naiaTd oTimYamLTCA NMApTidBHMB XapaKTepoMb. JamWMATHHED . Vorwirts’a ¢’
aXBOKATH B XemyTars kKpafiseit xbpoft, Bois ﬂu ranrs 'ef se, npaseas MEOZE-
CTBO NDHrOBOPOBB, TXE CTpOrii HARA3aHiA MOTHBEPOBAJHCh DPHHAYJEXHOCTHD O GBH-
HEeHHNXD Kb 0apTiH, Bcmopbiyomedl BpeiHOe mNOIRTHYECKOe YueHie. Codepxcanie,
cmamsu nPHIHANO On.10 coomewmemey0uuns ucmunin', CM. 06b 3TOMB MO0 CTATHD
Lex Heinze, ,.IIpaso‘, 1909, M 20, crp. 1001.
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BECH npeIOpUHMMATENAMT, KOTOpble, BB CBOX 0Yepelb, MYCKaWTh Bb
X0Ab BCh cpeicTBa Add TOro, 4rolbl OROHYATEABbHO 00E3CRINTH OPraHER:-
uito pabounxb. Boicokiii MHTepecd NMpEICTAaBIANTD Bb 3TOMDB OTHOMeEs
MAHHBIA, COOOMEHHbIA, NEMYTATAMH DA3JHYAHXD opaKkmil, npu obCymnesis
Bb Pefixcrarh ,upcexTa 3akoHa AAA 3aMHTH YCAOBil MPOMKIMACHEAMN
TpyAa“, E3BBCTHAr0 BB O0MeXHTIH NMO1b 0onbe KOPOTKHMD HA3BaHieNb—
»Zuchthausvorlage®. Ecau 6 3akond ABHCTBUTENBHO BCETAQ OXHHAKOR
AAA BCBXB TOAKOBAICA, CEOAbKO Obl IOYTEHHBIXD, YRPAMIeHHRIXD Ople-
HaMO ©a0pUKAHTOBD, MOA0 OHTHL moxseledo noxs § 153 np. yer.,—
00JbmHUNDL BO BCAKOMDB cayYyah OpaBoMb, YLMB 8TO KaEZOIHEBHO Xb-
Jaerca N0 OTHOMEHI0 Kb PadoYHMB’.

Odpamaach Kb BODPOCY 0 TOMD, KaKh OoploTCA Cb pabodiMy Ka-
MHTATYCTH, KRB JeTrE0 MPOMCXOAATD COlIamenis Memay HOCABAHHME K
TaKh Ke IH 345Chb CAOMHO JBI0 YyemBMHAro NpoBeAeHiA JTEXD C0-
raamenili, A OPENOMHHAK paHbIe BCEro aBTOpHTETHOE MHBHie, EOTOpX
6oate cra abTH TONY HA3aAD BHCEA3aHO OHAO MO 3TOMY HOBOAY Al
MOMD CMHTOMB: ‘

»Boodpamarh, 4yTo XosseBa pLARO CroBapUBAIOTCA ME&XLY €000, 3H3-
YNTD He 3HATb HH CBOHCTBD 3TOr0 HpeiMeTa, HH YcaoBjli mB3nd. Xosses
BCIOXY B BCEra HAXONATCA, XOTA M BDb HECAbIMHOH, 110 TEND He MeHbe
nocTOAHHOL N Hem3MLHHON cTaurb, mMblomeii UBIBI He NOIBIMATh 32-
paboTnoii maaThl Bume cymecTByiowefi wbHel Ha mee. Hapymemie stord
3aKOHA CYHTATCA INOBCOAY 33 DPejaTedbcTBO If BH3WBAETD HPOTUBD
BHHOBHAro OCy#leHie co CT0DOHBI ero coctpeii u 0au3kuxb swofeil. Eca
Bb JBHCTBUTCABHOCTH MH HHKOLZa He CINMUMb 00 9TOH CTaukd, 10
8TO INOTOMY, YTO OHA COCTAB.JIAETD OORYHOE COCTOAHiE, MORHO CRa3aTh,
Aame, €CTECTBEHHHI MOPAXORD Bemed, HA KOTOpHIl HARTO He OOpamaerd
BHEMAHIA. lloMUMO TOTO, Zo3Aesa HepniOKO 3amaruarMs> MeWDy OGO
COMIBL DAR NONUNCEHIR 3APATOMHON NAGIMBL HUKHCE CYWECNEYIOULEL HIBHY.
Tagie cow3N 3aKIiyalOTCA MOJIIa, CO BCEBOSMOKHOK TaiiHoli Ao cawod
MHHYTH NpuBelieHiA HXD BB ULCModHeBie, a koria pabodie, Kakp I
MHOTa CJYYdeTCs, YCTYDATh (es3hb COMpPOTHBAEHIA, RECMOTPA Ha Tu,
9TO XOpOUIO YYBCTBYTH YIaph H BCI0 iKeCTOEOCTh €ro, To 00Db aToyh
H He TOAWMAacTCA Jaie pasroBopa“ !). ‘

01b Cuones w Beampuwe BeGss Mbl y3uaenh 3aTh)b, 4TO pame
Bb TBXD CAyYaaXb, KOUAQ NPEANPHHHMATENH, HUCKOASKO MO0 He CAPH-
6a8, COCTABAAMI COrJANEHIA, HATPABACHHBIA HA ROCTHAeHie 3ampementol

') A, CumT13, Hacabgosaria o nmpmpoxt M npHYEHAX® GOrATCTBA HAPOLO,
T. I, crp. 193 —194.
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‘BAEOHOND SROHOMHYECEOH nbaE, OHM He BCTPBYalH BD STOMD HHKEAKOTO -
TIpoTHBOABHCTBIA €O CTOPOHH ajMaEHCTpamiu: ,HHKTO B He moxyMars
BO030YAUTD. NpecaABlOBaBiA NPOTHBD WMEGRHIBICKAXD ®a0DHRAHTOBD HOEeH,
KOTOpble OTEPHTO Yyupexwam Bb 1814 r. ,llleconapackili Topromit m
MAaRY®aRTYPHRE C0I03B“, KoTOparo raasHbiimee mozomesie Bocmpemalo
Kymaxs H eabpurantams, moxb cTpaxond mrpaea Bh 100 . cT.,3a
Kaxau# caylali RapymeHis STOro MpOTHBO3AKOHHAr0 JOTOBOPA, MAATHTH
3a Earoli-1ubo u3Dp mpHroroBieHHHXDb BH llleesuaniB mpoayrToBD Goabe
BHCORYD IAaTy, YEMD CpefHAA HA STOTH NpeXMeTs> MPOMmMAOrofHAd mbHa.
‘OTb 3M0XH penpeccid, B> TeYeHim KOTOpoH THCAYA pPalOYUXD TNO1BEpPr-
AuCh OTBBTCTBEHHOCTH 32 COCTaBXeHie COrjamlenid, He ROmJA0 10 HACDH
-cBBABHIl B4 00D ofHOMB caysab, Eorza-Obl paboTopaTeab MOHECH HaKa-
3aHie 3a COBEpINEHi® TOro-me MPOCTYmKa“ 1).

TaruMB-me BCKJIWYHTEIBHHMD NOKPOBUTEALCTBOMD COW3bI padoToja-
TeXeli NOAL3YITCA MOBCIOAY H B HacTonmee BpeMd. By [epmanin, cb
‘€A 9Pe3BHIYAMHOI0 CTPUTOCTHI0 HO OTROMERi0 K PaboyHMD OPraHH3aMiAND,
TIOKPOBHTEABCTBO 3TO CRa3mBaeTcsA ocofenso aAsuHo. Hecmorpa Ha To, 9TO
FepNaHCKie NpeANDHREHMATENLCRIe COK3bl OTKPHTO HpecasAyloTh NBaH No-
JHTHYECKATO XapanTepa 2), 4T0 ABCTBYOTH Y&Ke M3b CAMHXD yUpeauTedb-
HHXD YCTABORD, — He W3BRCTHO RH OFHOr0 CIydad, ROrAa-OW MOAUMis
OpEMBHEIS Kb HMMB OTDAHHYMTEIBHHA NDEANHCAHIA, YCTAHOBICHHHA 3a-
KOHOMD 14 TMONBTHIECKHXD oepelinoBDb. ,lleHTpaibHHE CoW3D HBMen-
KEXD 0a0pHEAHTOBDB, OOHEMamwil 48 oepedHOBD, mOZORHTENBLHO oOCa-
XEJaeTh IPABATENbCTBO H DeHiXCTarh BCEBOMOEHLIMH NETHLiANH, OTMBIadA
Aaze Bb CBOHXD TOROBbIXD OTYeTaXh BJinAie 03HAYGHHHXD HETHNid Ha
-o0mee HampaBlIeHie NpaBHTCALCTBeHHOE nomutukn. Hukto ¥ e moxymaan
-OXHARO DACNPOCTPARUTH HA 3Ty MOrYMECTBE!HYI OPraHH3Amil0 MOCTAHOB- .
Jerie § 8-ro mpycekaro sakoma 1850 r., sanpemaiomee TNOJIBTHIECKHMD
®epeHHAMD BCTYNATh BD COefMHEHie APYrb> Cb Apyro™s ). Maao Toro,
OpaBHTEIBCTBO YRe MHOTO AL1B DopaepzmsaeTs Thewbiimia oTHOmeHis
<b 9TEM'D, I0 HeAABHATO BDeMERH,—KOrAA MocABI0BANA OTMEHA YNOMBHY-
Taro 3anpera,—ABHO HE39KOHHHMD COM30OMB.

Y I und B. Webb, Die Geschichte des brittischen Trade-Unionismus, Deulsch
von E. Banstein, Stultgart 1895, s. 56. v

3) Schmadle, Die sozialdemokratischen Gewerkschaften Deutschlands seit dem
Erlasse des Sozialistengesetzes, Jena 1896, s. 144; Berlepsch, Soziale Praxis,
1897, X 8; Legien, Die Koalitions(reiheit der deutschen Arbeiter, s, 14—15 und.
107—1)3; Heine und Bebel im Reichstage am 1- Dezember 1899, Sitzung 114.

3) Ygl, Schneider, In den Verhandlungen des Reichstages ueber den
Erlass des Staatsekretirs des Innern von 11 Dez. 1897, s. 55.
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Bb BH1y Taxoro oueBUAHAro HepasencrBa 0oeBhIXD mO3UMil, cab-
AYeTh-IH YAMBIATHCA, YTO HEMENEie DpelUPHHAMATENH CONPOTHBIAKTCA
HCOOAHEHII0 JaEe CaMHXD COPABELIMBHXD TPe(oBaHi#, mperbABIEEMHNXD
Kb HHMD palounmu. ToAbk0 ORMHAKOBLIXD CH.ID NPOTUBHAKH PACIOXO-
KeHH OHBaOTbL uATH Ha Berpbuy Apyrd Apyry. Cuza-me ABIAETCA He-
COMHBHHO PBIMAIMEND ©aRTOPANs M B Akab ompexbienia paboToxoro-
BODHHXD oTHomeHiil. CooOpamenid 8THYeckaro xapaxTepa Be MMBHTH BB
9To0if 00JacTH IOYTH HHKAKOro 3HayeHid. XapakTepHoe AZA CHCTEMH Ra-
THTAAHCTHYECKATO NPOM3BOACTBA, BCe YBelBIWBaloMeecA pasodmeHie Xo-
31€Bh €0 CBOMNM paboynMu, Be JXONYEKAeTh 4 MHCAH 00D YIaCTAHBOMD
OTHOMICHIK TpenpHHEMAaTedell Kb JMNAMb, RHBYMAMD MpPojamei CBoell
paboueif cuaAbl. Y COBpeMEHHAro KAOMTAaAMCTa HBTH HUKABHXD NOOYAU-
TeAbHBIXD HOBOROBD IMAAHTH CBOEro pafotaro, aabeTHTLCA © COXPAHeHid
€ro 310poBbH, CTApaThcd .NPORIUTH ero EH3Hb. Hoxoccaanuan pesepBHa
apuia OespaboTHHIXD 3apanbe 0cBOOOE1aeTh NMpEUpUHHNATEIA OTH BCA-
KMX'D 3300TH Bb 03HaYeHHOMD HampaBaesiH. IpoMaxnoe G0JLIIMHCTBO TpPEX-
IpHHEMATeJeH# CMOTPUTH HA HaeMHHH TDYADB, KakD HA 0C00HH BUAD TO-
Bapa, H Cb 9TOH HMEHHO CTOPOHH MOAXOJHTD HOCTOAHHO KT DalOYEMD.
IlpeanpiaTie 101%HO DPUHOCHTH JNOXOAB, @ A4 9TOT0 HEOOXOXHMO COKpa-
IeHie H3IepEeKD NPOH3BOACTBA, 3HAIHTEABHYI YacTh KOTOPHXD COCTaB-
IseTh BHAaBaeMoe paGounms Bossarpampenie. [lo coobpameHili o TOMD,
YTO BOSHATPAEEHIA BTOr0 A0JKHO OWTH HOCTATOYHO AIA YAOBAETBOpEHia
noTpebHocTel paboyaro, KamMTAIMCTy, KAKD TAROBOMY, HE MOEETDH ObITh
Abaa. \ .

CrpanHo OHI0-0BI ORMEATH OTDH OpejUpHHEMATe eii, 3TOObI OHE He
NOAB30BAAECH BCLMH DPEIOCTABAAEMbIME MM 3aKOHOMB, aAMEHHCTpamieil
H IpoEyparypoi npEBmAeriAME AxA yRpBndesia cBoedi C¢B camaro
Havyaza yme Ooxbe CHIbHOM, ubMB y paboudxdb, mosumiu. O0HI-
Aessnf#l npieM» Gopr0W Ch  OpraHE3OBAHEBIMH  PabovHMu — cOIom-
Hoe yaaleuie MXD b oalpERDb, BJexymee 3a cololi HHsBepZeHie
Bb HEMETY ThicAgedl paloyuxd cemeiictsh. He sABaAeTcA-an Takam
®ecTokaa MNbBpa BHOJHB €CTeCTBEHHOW TNpH TOCMOACTBL IIPOH3BOA-
CTBEHHOH CHCTeMBI, KOTOpaA TaEbh MHOTO OCTaBIeT HA YycMoTphuie
OTIBABHBIXD 3aHHTEPECOBAHHBLIXD JuNb. Huvero WbTH yAUBATEABHArO B
Bb TOMB, YTO NpELUPHHHMATEIH He OrPAHHYMBAWTCA NPOCTHIND YAaJe-
Hiewb paboydxb ¢b ©alpurb. OHH BeayTh 0COOHH RYpHAIH DA3CIHTAH-
HBIXB Pab0YEXB, paschliad JIPyr's APYTY cOemialbHHA BLIOMOCTH Cb BME
HAMH HeMOKOPHHXb, KPaTEMN'® ONHCAHiEMDB COBEpIICHHHX® HMH NpOCTYI-
KOBb M DpefoCcTepemeHieMD IIPOTHBD UDHMHATIA HXDb Ha ©a0pMEY. Ot
TaKh Ha3bIBAEMBIE ,uepHure“ HAH, KaKb HXD HasBaxb Dpewmano,
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W NDOCKPpUnyionnbie aucmu® Tpiodpbad 3a mocabauee Bpevus Bb lepMan-
cKOH TpelNpHAUMATEABCRON IPSKTHED BechMA IMMPOKOE pacapocTpaHenie.
Pa6ouiii, nonaBmifi BL ,9epHble AHCTH®, HAX0Ar0 JAMEHD J0CTYOA Ha
©a0pHKH 1 3aBOIbI TOr0 IPOMMLICIA, BH ROTOPOMD OHB 10 CBoero rphxo-
HafeniA padoTars. DalpHKaBTH He MOTYTD JOPERHYTH ~ADYI'd APYyra Bb
OTCYTCTBIH coanaaprocTi. Carconckie pabodie He ckopo 3abyAyTH mpo-
CKPHILIE APE3NEHCKUX> METALA0NPOMHIIIEHHUKOBD, HABCETAA Pa30PHBIIid
MHOKECTBO 3aMHTOYHHXD JO TOro BpeMeHH pafoudxb cemeii. H To-xe
caMoe, eclf M HE BB T4KHXD 00JbMHXD pasMbpaxh U He BCerAa Cb
TAKEND YCIBXOMB, ABJATH COM03bI APYTEX'> DpepnpuBHMATeNeid !).

TakoBa BB 00muxb 9epTaxDh KAPTHHA YCAOBil, Cpegd KOTOpLIXD HE-
Menkie pabouie GopiTca 3a yAyumeRie CBOEro COIia.IbHO-3KOHOMHIECKAro
NoA0meHin.

Ycaogia 3TH NpeCTaBIAIOTCA OXHAKO MHBIMB CHACHTEAAMD 0TEYecTBa
CIHMKONS eme JeMokpardyeckuMd. Bp mazarh rocmoas (Herren-
haus),—aTonb o0vart repMaHcROH peakuid, HEOIHOKDATHO B TeYCHIM MO-
CABAHEXD ABYXH JIBTH YRA3HBAJIOCh HA HECOXOXEMOCTH N0 BO3MOEHOCTH
CROpGH M3MBHMTL CHCTeMY BCe0OmMAro paBHaro u TalHaro u3dEpaTeab-
HATO0 TOXOCOBaHiA, 9TOro, KAKD OJHAMAR BHpasEIcA KH. bmemapks,
pCBAMenHbimaro mpaBa pafouuxb. B naiaTh AemyTaToBb arpapiu
NpOeKTHPYIOTDH UBAbIH pALD WBPD, HANPABAGHHHXD Ha .MOJHO® MOpafo-
mieHie, ¥ (e3> TOro 3aKOHOMD 9pe3BbIYAlHO 00HMEHHLIX'D, CEALCKHXD pa-
6ounxs. Jugepy arpapieBs, rp. Muplaxb, caNHND CEDbC3HHMB 00pa-
30Mh HACTABBAeT> HA HEOOXOAUMOCTH JMIIHTH COIBCKHXD paloydxd Ha
xbraie whcANbl cBOGOAH NepeiBHReHid, TaKb Kakb palovie MOJB3yHTCA
e0 Kb Goapmony ymeply 144 NOMBMUROBD, HOCTOAHHO HAAYOMHUXCA HA.
HOA0CTATOKD H JOPOTOBH3HY ,DYKB“. ' :

Bt roncepBaTHBHOH mpecch He NMpeKpamaloTcA Hadodb Ha c1a00CTh
BIACTH  HA -,pAacNymeHHOCTh H H308.I0BAHHOCTH® HHSIMHXD EJACCOBB.
Arpapin B ©a0pHKAHTHI CONMEDHHYANTH APYI'b Cb APYroMB BO B3BeAeHiH
Ha paboyHXB O HX'D Bom]1eii BCEROIMORHBIX'S 00BHHeHiiH. 00pasoBaica 0co0bIH
RJACCH XeMYTaTOBD ,11apeNaXePoBD*, CIEKY.THPYIOMHXD HA 0HQCTPeHie 0THO-

) O ,9epsHX® adcTaxs‘* cM. 0col. ,Slenographische Berichte iiber die Ver-
handlungen des Reichstages am 19, 20, 21, und 22 Juni 1899¢, insbes. 5. 63—64
und 107; vgl. Anleitung zur Benutzung des Vereins-und Versammlungsrechts in
Deutschland, s. 9; v. Lilienthal in der ,,Deutschen Juristen-Zeitung*, 1899, N 21,
s. 427,—IIpexpacsof maamocrpauiell oTHOmEHid KaDBTaIBCTRYECKAr0 IpeXIPREEMA-
Tead Kb CBOHMB HACNHNMTD paGoumyb aBigerca Bropofi ak1s xpaMu DrepHcoma,
nUeber unsere Kraft«,
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meHiil MeR1Y OpaBHTEALCTBOMD H IPONETApiaToNMB. IT) ,IAPEMAXEPCTBO”,
uMbBmee BH pedixcrarh o0Yemb TANAHTIHBATO H BJIATEALHAro OpeICTaBH-
Tead B JHUE TNokoliHaro Konig Stwmm'a, npunecio yxe e Maxo 0bx-
cTRilt repMancroMy Hapoxy. IlpaBuTeancTBo 3adblio o cBoeil npem-
Hell comiaJbHO-pe@OpMaTOPCKRoil NMOAUTHKDS, BB KOTODOH I KHE3h BucMapks
BU1BID OAHO BpeMs BBpHOE CPEACTBO XAA OclalieHis KAaccoBOii HeHa-
BHCTH, M BCTYOWIO0 HAa NMyTh cOeliadbHBIXD 3aroHoBD !). HamGoxbe sp-
KAMD M XapaKTepHbIMD 00pasuEKOMD 3TOr0 ,HoBBLiimAro Kypca“ ABiaerca
mpeANOMEHHbIH JBAa rofa TOMY Ha3aib pelXCTAry H OTBEPTHYTHIH MOCABA-
HUND dadie Oex» nepedawu 65 KomMucio ,NPOERTb 33KOHA NI -33MMTHi
YCT0Biit TpOMBIIJEHHAr0 TPYAA“, %) MO CNPABEIMHBOCTH 3aBJAeiiMeHHbIH
H030PHBLING NPO3BUILEND ,Zuchthausvorlage 2). ‘

Pedixcrary, no ofmemy ¥HbHilo, 1aBHO y®e He (bl10 HpelIOReHO HH-
gero Ooabe OJHOCTODOHHATD, ABHO HAIPABJIEHHAr0 ED BbLIFOLS HEMHOTHXD
OPHBHAETHDOBAHHBIXD H Kb Ymepdy IMHPOREX> HapoxHbIXD Maccs. Ilpa-
BHTEABCTBO HH pasy, ObITh MOmeTH, CO BpeMERH OTMBHBI 32KoHA O CO-
MiaTMCTaxh He 3aABIAJO TaKb HEOCTOPOEHO O CBOUXD RIACCOBLIXD CHM-
NaTiAXb, 0 CBOEMD HAMBDEHiH OXDaHATb W YKPBIJATH TIOCHOACTBO HMY-
mHXD Haxb HeuMymuMu. Bee aTo He mombmado, KoweyHo, BHICTABHTH BB
3AILATY MPOERTa caMbld HAeaIbHBLA coodpamenia. Zuchthausvorlage moazua
0bl1a TOJIBRO MOMOYH DalotuMb. YTpomasd BOCALIHEMB HA KAXIOMB MIAry
TIOPLMOH H Kartoproli, NpoeETh HMBADL COOCTBEHHO BD BHAY: ,3aUTY
TPYAa“, Kakb IJIACHI0 ero 00eHNialbHOe Ha3BaHie, ,3aWHTY XeJAWMHXD
padorats“ (Schutz der Arbeitswilligen), KakKD roropuIOCh BDb MOTHBAXD
Kb Hemy, samury palouyuxs BooOme, EaED YTBEPHIAND BT peiixcrark
CTaTCh-CeRPeTaph MHHHCTCDPCTBA BHYTPEHHHXD ABJIb.

IlocmoTpuNB-Ke, Kakoro pofa ,3amiTa“ mpejicTosda Ha mopors 20-ro
CTOXBTiA TepMaHCKUMD padounMDd’ ITO OPEACTABAAETDH HHTepech i mocab
Toro Kand Zuchthausvorlage yme noxoponena *).

Hauwend ¢b TOTO, YTO, BMBCTO DpemHAIO OAHOTO § 153 mpox. ycrasa,

) Cu., manp,, Theobald Ziegler: .Die geisligen und sozialen Stromungen
des XIX Jahrbunderts“ Cap. ,Kathedersozialismus~, oco6. ctp. 494.

2) LEntwurf eines Gesetzes zam Schutze des gewerblichen Arheitsverhaltnisses®.

3) Ony6amroBauvio ,Zuchthausvorlage“ npexmecTBOBai0 Ccexkpemunoe npeonucawie
MEHHECTPa BBYTpPeHUNXB Y511 O 10CTaBieHiW HONTHHEHHHMH OpramaMH Marepialossn
X1a o6ocHosasia nprexta. Cy. 06b aroms ,Graf Posadowshy und die Koalitions-
freiheit vor dem Reichstag®, Berlin, 1896,

4) Jerso ommIaTh MOBTOpEHiA NOJTOGHHXD MONHTOEDL @ ®b camoll I'epmanis, saxs
9TO ABCTBYeTH B3b TOrO, ITO NPABHTEILCTBO BHCTYNEIO BH 1899 r. cB mpexiozmemia-
MH, EOTODHA HAYTH €le ropaslo iaibme OrpanHYeHill, COCTABHBMEXL cOsepEaBie
Hoseaaw 1890 r. x3 § 153 up. ycr., norepnbsweft »s peiixcrarb ¢iacxo,



OPEIBIH CBOBOXH PABOYHXD KOAIANIE BB rEPMABIH 125

mpeanoxeno OHL10, BNOIHB COrIacHO ¢b yseauyumeficd 3a00TIRBOCTHIO
OpaBHTeNLCTBA, NBINXD AECATL HOBHXD Iaparpa®osh. ITH AeCATh Ha-
parpsevBd MOABOAHIM HOXH EAPY YrOAOBHATO 3aKOH® BCH MOJORMTEIbHO
atHcTBid, 0e3b KOTOPHXD HE TO.IbKO YCOBMHO 7pogecmu, HO AAEe W
navams HeXb3s paboyedi cTauru.

Osuavennoe BB § 153-Mb HarasaHie—a0 Tpexd mtcanen'x. TIOpeN-
HAaro 3aK.Ii09eHis,—EaKD HeN0CTATOYHO CHJABHO 3amHMawmee ,XeIal-
muxb paboTaTs, MoAHATO OW.I0 1IA OPAHHAPHHXD CIylaeBb A0 COAA
Mi0peMHato  33KTI0YeHIN, 114 HCEJIOIMTEABHBIXB—AO 5-TH J1BTH %a-
mopacnaro 3aRI0YEHId.

§ 153 ycraBa roBopuTh 0 XBiCTBUTEABEO HOCABIOBABIMEMD BOBIC-
9eHid HIM DOKYMEHiH HA BOB.IeYeRi® KOro-am00 REJ03BOJCHHHIMH Cpef-
cTBaM¥ Bb coraamenie; 1-wit § Zuchthausvorlage BBOZEID coBepmenHO
HOBOe BHpameHie: ,wer es unternimmt...“— ,ETO UPEADPHMETH... BOBJIE-
yedie“ ¥ T. A Ilpu Taroit pexakmi 3akoHa, MOMNeMATH-OH yEe HARA-
3aBil0 HE TOIbRO CAMOE coséeputenie NUPECTYNHAro XbARIA WId noxywenie
Ha COBEpIIEHi@ er0, HO M TAaKD HA3HBACMHA ,O0PATOTOBHTENbHHA JBi-
CTBiA“, m0 00meMy IpaBEAY REHARA3yeMbid; COBEPIIUTH ,OOKYMeHie“ —
3TO 3HAYHTH, COIMACHO YCTAHOBHBINEGHCHA MDHIHYECKOH TEPMEEOIOriH,
BHUOIHETG XBHCTBiA, BB KOTOPHXD COLEPEMTCA YyKe HAUa10 ocyme-
CTBIeHiA 33AyMaHHAro; BHpaxXeHie ,npelapuHATh ABARIC“ 00HHMAETD,
HaUpOTHBD, W Bt TH 1BHCTBIA, BB KOTOPHXD TOALKO OOHADYZRHBAETCA
mpecTynRoe Hawbpenie. CTauesHoe BO33BaHiC IPOTHBOBAKOHHATO COACD-
Ranid HakasyeMo, no AblcTByiomeNy OpaBy, BL TOMB JAmbL CAy%ak,
€CaH TOJOKEeHO OHI0 HAYa10 pacnpocmpanenio Bo3sBawiA. Ilo mpoekty,
ROCTAaTOYHO ORJO-OK yXe, HAODATHBD, AIA HAKA3yeMOCTH, OJHOTO ©ART&
Harnewamania BO33BaAHIA.

Jaate, § 153 npom. ycraBa mMBers BB BHIY COrJameHid, Ha-
NpaBJeRHHA HA ,A0CTEXeHie Oeabe BHIOAHBLIXD ycaoBillk Bossarpampuenia
H Tpyaa“, OPOEKTb-®e TOBODHID HEe 0 COTIAMPHIAXD, HANPABICHHHX'D
Ha caMoe docmudceric, @ 0 COLNAMEHIAXD ,UMBIOMHXD NBABWD oxasams
6aianic HA OTHOUIEHiS, PETYAHpYlomiA YCJ0BiA TPyAa MJIH BO3HArpa-
Ejenia“.

9T0 BTOpOe W3MBHEHie YHHYTOHaJ0 BCAKYI IpaHRIY MeXIy ABaHiaMm
MO3BOJIGHHEIMI ¥ HEN03BOJCHHNMH. AJMBHHCTDENiA MOReTd BB IW60MB
AtiicTBiy paboynxt ycMoTpETH HaMbpeHie ,oxazams 6.aiAMie Ha OTHO-
Ienid, peryIupyomia yc10Bia Tpyaa uan posHarpamaenia“. Hapbarbca-me
HA OTNOPD BB ITOMD CMBICIE CO CTOPOHH IOC1HIiM, CYAd 0O NPARTHKE
nocabaHeXb ABTH, COBCBMD He NPUXORUTCA 1)

') Cm., maup., Stenographische Berichte ueber die Verhandlungen des Reichs-
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Bb ob6BAcuuTeNbHOR 3amEcRE KB npoerTy cxbiano Omao ocoboe yaa-
peHie Ha ToMB, 9ro ABlicTBYylomiil HEHHD 3aKONDH Oe3CHICHD BB 60ph0t
¢b ThMM OpHRYIMTEABHRMH MWBpam#, ¢b TEMB ,TEPPOPH3MOMD“ —CA0BO
9T0 Yepe3b KamANA TPH CTPOKH NOBTOPATCA BB MOTHBAXb—KOTOPHMNH
padouie crapaioTcd Bo3XbHCTBOBATL HAa CBOMXD HECTOBODYABHXDH, ,Ke-
JaomexD paborars“ ToBapmEmei !). § 153 MomeTh OWTbL 3aTBMB NpE-
MbHEHD TOJBKO Kb CuTJameRiAMs, uMBIOMUMT BD BHAY HaMbBHeHie ycaoBik
BO3HATDAENEHiA WJAH TPYAA, HO OHD COBepMEHHO He Racaerca TBXDb ciy
9aeB’b, KOIjja padoyie,—He COCTaBAAA coraameniii, Bb cMbicat § 152-ro
NpoM. ycTaBa, H He Jo0wBagch H3MBHeHIA KOHKDETHHXD YCHOBiH Bo3Ha-
TpamjeHid M TPYAA,—MO0AB3YITCA TEMD He MeHLe HEef03BOACHHRIMH CDOX-
CTBaMH JJA TOro, 9ro6H CKJIOHHTL NpeAnpAHHMATeled KB yCTyOKaMb
Bb TaKMXD BODPOCaXb, KAKb DA3CYETh HEOPraHM3OBAaHHWXDL pPaboInzD
MJIH HeloOMMHXD MacTepoBb, 00paTHOE NPHHATIC H3 ®alpUKY HPOBEHEB-
MHAXCA BB 4eMb-400 TOBapmmed H T. A.

Ilepeuie gBa maparpaca OpOeKTa, CO3HaBas OMHOKY n‘l;ﬁcrsylomaro
3aKOHA, PACHPOCTPAHANM KBaiHoWRamilo § 153 Ha Bch Boobme cayvad
[0Ab30BABIA BEJ03BOACHHBINH CDPeACTBAMH B 9KOHOMAYECKON® COCTASAHIM
pafosuxs Cb DpANPUHMMATEAAMH HAM CO CBOMMH ,ECIAMIHMHE Daldo-
TaTh“ TOBApHIIAMH.

§ 3 mDpoexkra HampaBieED GbLIIB CHOENiaAbHO NPOTHBD TAKD HasH-
BAEMbIXD ,NPOCOCCIOHANLHNXD HOACTpeKaTeded“, o ROTOPHIXD O09edb
MHOTO FOBOpHAD Bcerxa Bb Peitxcrarh Konig Stumm. Minimum nakasasia
A1 HEXb—3 MBCBNA TIOpEMHAro 3aKHIYeHid.

Cornacro 1-My n. § 4-ro moa®Ho OHE0 BOpeAb CYHTATHCA PaBHO-
CHIBHHMD ,ThIecHOMY DDHHYEACHI BD CMHCAB IEDBHIXD ABYXb O Pa-

tages am 22 und 23 Febr. 1899; vgl.: die Resolution der 14 Strafrechtslehrer geleg.
der lex Heinze; Die Zuchthausvorlage vor dem Reichstage, insb. S. 50; Mittel-
stddt, Der Unfug in der Rechtsprechung, Zukunft, 1898, N 14; M0 D CTaThD:
Juristisches zum Gistrower Meineidprocess, Neue Zeit, XVII Jahrgang, 2 38;
Pr. Lipps B» o6pameBin Eb MOHXEHCEAME CTYACHTAMD M EPATHEY BHCEASAHHHXS
anp coobpazesit y Lippmannia, Zur Kritik richterlicher Urtheile und der
Reclitspfleze, Hannover, 1901 elc.

1) OauEMB H3b IMABHNXB JOBOXOBb BT HOIb3y ,Zuchtbausvorlage“ BHCTaBxeso
GHIO TO 06CTOATEAbCTBO, 9T0, ,KAKH NOKA3ainm pascaliosamia 5o BCBXD CODIHHXD
FOCYARPCTBAXH, ciydanm npeMbHenia (JE3BYecEaro H NCHXHWIECEAr0 HACHIiA, NpPA HpO-
BexeBin cTaveunod GopsGu, 3a mocibisee Bpema upessH¥afino yvacrmamcs“. Yrsep-
#®gemie 310 GilecTame onpoBeprayro npodeccopoms Tonnies’oms e crateh: ,Die
Kriminalstatistik und die Vorlage zum Schutze des gewerblichen Arbeitsverbaltnisses®,
Soziale Praxis, 1899, Nummer 5.

-
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rpacoBdb HOBpeEJeHie HAH ylepmawie paboiuxd DpUHApIERHOCIEH, He-
00x05MMar0 1714 paboTH Marepiaza, NPOKYKTOBD TPYAa WAM NpHRALAe-
mameli pabouuMd ozemabi“. Cpex# ATHXB, X0 CHXD IOPD eme HURAKOMY
3aKOHy HeH3BBCTHHX'D BHAOBD ,TLJAECHAr0o IPHHYEACHIA“, 0COGEHHGE BH-
Manie o0pamaerd H3 cefa BHpameHie ,npoXyRTH TpyAa“. Ipoe. ¢, Ju-
AMeKmaas COBEPIIeHHO BBPHO 3aMBTHIB, 9TO BHpameHie 9T0 OT.IHYaeTCA
»CTOAb CYACTAHBOI HeOMpeXbJEHHOCTHIO, YTO MOXH HHMB MOXHO Dasy-
¥bTh Bb KoBOE KOHIOBBH Karie yroguo ToBapbi“ ') § 4 ,Bo3bymmaeTh
yEach cBoefl ®ecTOKOCTBIO: NBAHIA, KOTOPHIA IPH 0OHKHOBEHHBIXD YCAO-
BiAXD pPAsCMATPHBAOTCA Kakb mpocroe 3axpupamie (Neckerei), moryrn
ObITb HARA3aHBI TOZOMD TIOPEMHAro 3aKI0UeHiA, ecan oHa OyaAyT®s obpa-
meHn npoTis® Streikbrecher'a 2).

Torb-me § 4-1ii NpUPaBHHBACTH BO BTOPOMH NMYHKTH Kb ,yrpoad*,
B cMbiCAh nepBbIXb 3-xb §§, Bch ALiicTBiA, KIOHAMiACH Kb ,MIAHO-
whpHOMY Hap3opy 3a paboropaTensMm, padouumy, whcramu, rib mocabyuie
EHBYTDH, JOPOTAMH, YIUNAM¥, IIOMAAAMH, BOK3AJaMH, KaHATAaMH, raBa-
HAME WAH JPYrMMu MBCTaMH COOPHIBY, KOpOdYe,—BHICTaBAeHie TaKb
HasBIBAEMBIXD ,CTAYCUHHXD NOCTOBL®. Beb, RoMy TuAbKO 3HaKOMA opra-
HH3ANMiOHHAA TEXHHEA paf0YuXb cordameHili, eJuHOrIacHO CBHABTENb-
CTBYIOTD, 9T0 OXHOTO OpHBEAEHRATO MNOCTAHOBJEHiA 0 ,NOCTAXB“ ROCTA-
TOYHO JAA TOro, 9ToOR 0 KpakHOCTH 3aTPYAHHTH ABA0 ycOBIHAro mpo-
Befenin paGouedt craurm. Bp Pefixcrart ykasbiBalH Ha 3TO OPaTOPb
BecBXD maprifi ®), KoTophble MOTAH BB JaHHOMD Caylab omepeTheA He
TOJbKO HA ABTOPETETD AYYMHXD 3HATOKOBH padoyaro BOmpoca, HO H HA
CTOAMUXD B0OOME OYeHb JAZEKO OTDH BCAKOH ,MOTHTHKH® 20PUCHIOBD.
Borb kars onbuEBaeTh 3HaveHie 8TOro sampera np. Juaiewmaav. ,Mo-
THBH, TOBODHTD OHB, ,HE JaDOME DpHIAWTH oOcofoc 3Havemie KpATH-
KyeMoMy mocTaHoBIeHilo. IIpunaTie mocABAHATO NPAMO HCKIOYAETD BOIMOK~
HoCTh ycobmHOcTH paboueii craird. CTauka ecTh mposABJAeHie 3IROHOME-
yeckoft OopbObl. 1lBab ea HE BB TOMD, KOHEYHO, 3aKANTAETCA, YTOOBI
onpednwaennvic padouie He paboraadm Oodpme Yy CBOHXD X03feBb, 8 Bb

) V. Lilienthal, Ueber den Enlwurf eines Gesetzes zum Schutze des
gewerblichen Arbeitsverhaltnisses, Deutsche-Juristen-Zeitung, 1899, N 21, S. 426.

2) Ibid. S. 426.

3) Cu. Die Zuchthausvorlage vor dem Reichstage, S. 65 (Abg. Basser-
mann), S. 97 (Abg. Lenzmann), S. 157 (Abg. Heine); contra Justizm.
Nieberding, S. 172.—Cp. Kulem ann, Gewerkschaftshewegung, S.19; von
der Borght, Die Weitrbildung der Koalitionsfreiheit, S. 50—51; Brentano,
Schutz der Arbeitswilligen, S. 19—21; €. Legien, Theorie und Praxis, S. 14
g 91—-98.
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TOMB, 9TOOH JHIIMTH NOCABIHAXD HA Bce BpeMA 0OopbObl BO3MOKHOCTH
SKCDJA0ATHPOBATH cBoe mpexnpiaTie. Opep®aTh No6BAY CTAUCIHAKH MOTYTH
He HHAYe, KAKh HOpH YCJOBiM HemomymeHia Kb paborh 3ambermrededi.
Camo cofoif pasymbercs, 4To HMB He MOEETD OLITh X03BOXEH) AOOHBATHCH
sTOM HbBJIH DOpE NOMOMM HAKA3YEMHXDP HA OCHOBAHIM obwaio 3axoma -
AbAHIH; ecId OXHAKO TOCYAAPCTBO MACTD Aalblle M 3alpemaeTdb Bb AAH-
HOMD caydab H0ab30BATHCA CPEACTBAaMH, EOTOpblA caM¥ mo celb He mpo-
THBO3AKOHHBI, TO OHO CAMbIND ABHbHIMB M DPOH3BOJLHBING 00pPa3oNb
BbIDamaeTh 3THMD CBOE BPamae0HO® Kb CTaleynukaMdb oTHomenie. 005-
ACHUTENbHAA 3aNMHCKA HC BB COCTOAHIM IIPHBECTH BB A0KA3aTEABCTBO Yro-
JOBHAr0 XapakTepa IePeYHCICHBRIXD BO 2-MDB O. § 4-ro Abapili BuKa-
KEXD APYTHXB A0BOJOBDB, Kponb coobpamenili 0 TOMDB, 4T BHICTABJeHie
NOCTOBD ABJAAETCA YAOOHHMD CPEACTBOND JAf pacliHpeHid ceepbl Biid-
Hif CTa9eYHEKOBD H MOKeTH HHOTJA NOBECTH Kb HacHaiamb. Hu ogHo
M3 NOCTAHOBJEHil DpOexKTa He o0HAPYRHUBAETH TaKDb ACHO OCHOBHOMN ero
TeHJeHIiH,—3aMuTHTD ,KeJAOMAXD PadoTaTh He NPOTHBD HACHAIM, a
IPOTHBD HONBLITOKD AaBJeHIA Ha HHXD CO CTOPOHBI ToBapumeH, mpexy-
OpeAHTh He HPHTBCHeHiA, KOTOPbIMH CODPOBOKAAIOTCA CTAYKM, & CABIATH
DOCPeACTBOMh YTPO3H HAKA3aHieMh CaMbld CTAYRH ©AKTHYECKHM HEBO3—
MOXKHBINH® 1),

Coobpamenin BHLICEA3AHHbIA #p. Ju.riekmaiems 10 IOBOXY IOCTa-
HOBJEHIA 0 ,CTAYYHRIXD DOCTAXDB“, MPAMBHEMBI M KO . BCEMY 3aKOHO-
TPOEKTY BooOme. '

OTaRYATEALHOI0 0CO6EHHOCTHI0 MOCABAHATO ABJAETCA HMEHHO TO, YTO
OHD NBITAICA H3BATH AbJa 0 pafoyuxh coriameniaxb u3b MOXD AbH-
CTBifi 00LIAar0 3aKOHOJATEJBbCTBA, OCTABEBD @OPMAAbHO KOAJRLIOHHYIO CBO—
Goxy, cBecrd ee, IyTeMh PAAA OTPAHHYHTEILHBIXD NOCTAHOBAEHiH, HA HETB.

JocTETHYTH 9TOH HBAB DDOEKTH CTpeNHACA 3-MA CIOCODAMH: 3aTeM-
HeHieMD lopuiHueckodi Tepyuuodorim (§§ 1 u 2-o0if), mogBegeHieM® NOAH
Hagasanie 0e3pasIYYHLIXB Cb TOYKH 3pLHIA 00MAro YroJoBHATO 3aKOHA
Abagil (§ 4-wii) ¥ coodmeniend nyd.auI8aro xapaxrepa ABAHIAMD, Ope-
ci’b10BaHie KOTOPHXD 8aBHCHTB, M0 00bIKHOBEHHOMY INOPAARY, OTH HHE-
1iaTBbl camoro motepobamaro (§5). ITo mocabjuee Haga10 yCTaHOBJAEHO
0b110 Bb 5-¥T § Zuchthausvorlage. 3acaymuBaTd eme 3aTEMDB 0codeH-

*) Ibid. 8. 427.—O0 TomMs, kKakoe yuorpefiemie Morao-Gu OuTh cxbiamy B3®
§ 4-ro, momuo cyxath no phmeniio 5 & Ramepw Gepanacearo .Jauirepsxra I, cooG-
mMEeRHOMY Bb (EpPIUHCEEXD raseTAXsb Orb 9-ro cent. 1899 r. m BEparub mepezanHOMY
y Bpesnrano, Reaktion oder Reform, S. 37 (Anmerkung); cp. raxzme v. Buch k a,
Die landesrechtlichen Strafbestinunungen ueber den Kontractbruch und d. Streik-
posten, Deutsche-Juristen-Zeiting, V, N 14.
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naro BauMagia §§ 7 w 2-oif m. § 8-ro. eperilk yrpomais Hagrasamiens
31 mpocToe Yyuacrie BH NYOAMYHHXD COOPHMAXB, BO BpeNA ROTOPHXD
coBepmieRo ObiX0 ORHO H3D NePeYHCIEHHBIXD Bb OpEALIAYMIUXD Hapa-
rpaeaxs xbauili. Bropo#t kacaaca THXD cAy9aeBB, KOTEA BCABACTBIG
mpiocTanoBRE padoThl moKoieGaewa Oyaers OesomacHocTh Mumepin wim
OfHOT0 H3D COW3HHXD TOCYAAPCTBD, HAR-Ee ,CO3%ana OyreTs Bceobmas
ON8CROCTH MAA deXoBBuecKaro ofmexHTiA BAM COOCTBEHHOCTR®. 3xBeh MbI
#xted ONATH XBA0 CH COBEPMEBHO HCKANYHNTEIBHOW HEONPONB.IeHROCTLID
38K0HA, FOTOPAA 9pe3BbIYa#lHO-OL, KoHE RO, OOXeryHia 49acTOe ero mpH-
usnenie. Ha crauxd ropHHXb if IOPTOBHXD PaboyuXh MOCTIROBJGHIE BTO,
BbEYalmee Bce 3X9Hie NPOeRTa EaToprodi Ha cpokb A0 5-TH ABTDH, BO
BCAROMD CAYYaB Morao-0bi OLTh 0e3b ocobaro Tpyra pacmpocTpameHv.

H3xoxuB® cozepmanie mpoekTa, A He 10AXeHD Kakb MHL EKamercd,
BAABATHCA Bb O0BACHEHie NMPHYUAD €ro rpanpiosHaro mposaia Bb Peiixc-
1arb. dumb oxHH TOABKO @AHATHRH MOIIM HE HOHHMATH TOrO, 9T0 ,Ta-
Ead  PEBOJIONIA CBeDXy MoBeaa-Obl KB CAMOMY YRAcHOMY HOTpACeHilo
oreqecTsa“ !).

OTkxonenie® HOMBLITORB, HAOPABIEBHLIXD HA Orpamddenic 1bHcTBY-
DMAro 3aK0HOXATENbCTBA 0 ROAAMMiOHHOH CBOOOAB, He HCYepmbIBaETCA
oXHAKO 33%aYa 1pysedi paGovaro kaacca BB I'epwanin. Pascworpiuuan
HAMK 00JACTL 33KOHOAATEALCTBA MPEACTaBAACTH, KaKD MW BHALAH, BeChMA
eme mMBpoKoe HompuIie A1A DosuTHBHOH, cosHAATeAbHOH padoThl. Padoyuwdp
XoaxHa ObITh oe3negeHa BO3MOKHOCTh 0e3NPeNnATCTBEAHO M0.Ib30BATHCA
UpHHAAXeXAMeH BMD N0 3aKOHY, HO NOCTOAHHO Y HHXD HA MPAKTHED
orHEMaeMoRt, Koaaumionno# cpobopo#i. Toabk0 BL TAKOML CIy9aB KoaIld-
mioBEaA cBu0OAA MOYYHTH 3HAYCHie Pea’bHATO ®AKTOPAa BB IK0ROMHYE-
CEONL COCTA3AHIH Dab0YHX'D Cb NPEANPHAMMATENAMH. JIIA YCTAHOBJeHif
paBHOOpaBiA BLICTYNAWMHXD Bb 038AYeHHOMD COCTH3AHIH NPOTHBHHROBD,
Heo0XOIUNH CYmMeCcTBeHHbIA H3MBHEHIA BB NPOMHMJAGRHOMD YcTaBht I BB
3aK0HOXATEALCTBL 0 eepeiinaxs # colpaHiaxb.

Heo0xonuMo panbme Bcero MOKORYHTH Cb Ilophiudeckoll amoMadtied,
no xoropofi HampasJeRHbBIA HA JOCTHXeHie 3aKoHHod NBIH coriame-
uin paGoTHXD He HOCATH XapaRTepa 0043aTebcTBAa AXA KOHTPArenToBD.
6yayus ammesn! BcARoli nmpaBooli samath. bpenwramo eme Bb 1874 .
PasbACHAXD, 970 MNOCTaHOBAeHie 2-ro m. § 152 np. ycT. BpeAHTDH Ha Mpak-
THES OIAEND TO.IbKO Palo9uMDb, JIHMAA UXD BO3MOEHOCTH [M0Ib30BATHCA

A1 chepexenia 3KoHoMUYeCKoH NBIH  CPRICTBAMH, KOTOPbIA CBODOAHO,
BolipekH BCBND 3ampeTuNb, NPpYBHAWTCA OPelnpHHUNATEIANE. ¥ CIoBHbIE

3) Ueber den Schutz des gewerblichen Arbeitsverhaltnisses. S. 71.
Bicrumxt Upasa. Ma#t —Ious 1903, 9
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mTpaobl, olesneleHHsle Bhgauell ,CYXEXD BeKceleH“ BJIA BEIaXONB
OBHEBIXD OyMars, He MOrYTh OHITh YCTpaHeHbI HHKAKHMHM 3aKROHOXATE b
HHMH NpepmucauiaMu. Bb pacnopazesid-xe paf0uuxd HETH aHAXOTHYEA-
ro CpeacrTBa AdA Bo3NbiiCcTBiA HAQ CEIOBHBIXD Kb OTHAZEHI0 OTH COria-
meHia ToBapHIueH.

OrTkasp paboyuMd corzameuisMb Bb npanosoﬁ 3AMHTS  CO3RaeTH
9pe3BbI9aiiH0 OaaronpiaTHYI 06CTaHOBKY AIA BCEBO3MORHKX'D BKCIIECCOBY,
3acTaBiAA paboyuxt mpEOBraTh Kb CypporaTaM’d NPaBOBOT0 HPHBYXEAeHis
Bb THXD CIyYasaxb, KOTAA Jpyrie KorosapuBaiomiecd MOryTh 00paTHThCS
Kb copbicrBilo cyga !).—CoBepmeHHO HTHOpHpPYA 3TO cooOpamedie.
3aKOHOJATeAb HE TOAbKO HE DA3CMATPHBIETD ®AKTD IpeBapHTEALHAM
HapYMeHiA KOAJIHNIOHHATO corJameHid, KAk MeHbHalomee BHRY 00CTos-
TeAbCTBO, 4, HANPOT4B'D, yCHIHBAETH B OTHXD CAyIadX’h HARAsaHie, pac-
NpOCTPaHAA ero Xaxe H Ha HEKoTopuA RBHCTBiA, BoOOmME YroXOBHBINL
3aKOHOMD He NpefyCMOTPLHHRA *).

OTHOCACH CB 0C00010 CTPOrOCTHI0 Kb HEAODasyMBHIAND, BOIHHEAN-
mHND Ha NouBE paloTOROrOBOPEHXD OTHOMEHiH. 3aKOHOAATeXb mopl-
EJaeTh B QIMHHHCTpAIliM H CYAAX'D 4Pe3BHYAIHO HeAPYmeX0bHOEe OTHOME-
Hie KD JHOAND, HA KOTOPbIXD PACHPOCTPAHAETCA 9Ta HCKIIIMTEAbHAL
crporoctb. Ocolerno BpegHO 4acToe mpuMbHeHie HCEAWIHTEABHATO 3aKO0Hd
BIifAeTH HA CY/eil, MPHTYMAAS CTOAb HEOOXOAHMYIO MOCABAHUMD OCTOPOE-
HOCTb, BHOCA IOCTOPOHHie MOTHBH BB JABI0O OTHPaBAeHIA MPaBOCYAIL,
BbIBHraA Ha MBCTO 00BERTHBHOH CHOPABEXIHBOCTH COO0paXeHiA HOAHTEER
H KIaCCOBHXD CHMNATIH.

§ 153-ili mopaexuTd OTMBRE He TOJBKO Bb BHAY YKa3aHHbLIXD PaHbme
CleE¢HIeCKH—IOPHIUYECEHX'D HEAOCTATROBD €ro, BAEKYMUXD 3a coboi
aaoynorpefacnia Ha nparTEKE, HO H BB BHIY CaMoHf ' cBoel, ABRO
paa  paGowuxs BpampeOHolf, mcxopwod Temmenmin. 3a 32 roxa cy-
MeCTBOBAHIA 3TOTO 3aKOHA, OHD BB THICAYAXD CIyyaeph NPAMBHAACA Kb
paGousys, Ho HBTH npuNLpa, Korna-Ow, Ha ocHoBaiu § 153-ro, Rakasass
0b1b npelnpuHEMaTedb. 3)—Taroe-me sABienie 3awbuaioch paEbme B
Bb AHIZid, MOKA CTOAKHOBEHid, BOSHUKINIA HA M0YBB pPA0OTONOrOBOPHEXD
OTHOMeHi}, pascMaTpPUBAJHCh, KAKD CneyiaavMwta [pPaBOHApymenis. B
HacToflmee-®e BpeNA H3D COOTBBTCTBYIOMATO AHIIilCKAaro 3aK0HA H3rHARM

1) vgl. Philipp Lotmar, die Tarifvertrige zwischen Arbeitgebern und
Arbeitnebhmern, Archiv fir soziale Gesetzgebung und Statistik, B. XV, S, 60; vel,
L. Brentano, Reaction oder Reform, S. 30.

2) cp. W. Sombart, ,Dennoch®, S. 75—76.

3) Die. Zuchthausvorlage vor dem Reichstage, S. 17; vgl. Ibid S. 47.
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PACTAZEMbIE ¥ UOXNAIOMIACA NPOU3BOTLHOMY TOAKOBAHil0 OnpexbAenia Bb
poxb ,DpEHyEAerie“ B ,o0peMenenie“, mpuMbHeHie-&e HACHIiA TPAKTY-
eTcA Cb TOUKH 3pBHiA o0maro yroaosssro yxomenia. CoBpeMeHHce aH-
Taifickoe 3aROHOXATEABCTBO HCXOAMTD H3D NPHHNENA, COTAACHO KOTOPOMY
HHKaKOe M3 COBEPIIGHHBIX> TIpynmolo palouuxd AbAHIR He RoxmEO
NORJEeXATh HARA38RMi0, €ClM OHO HE HARA3yeMo BH cAyyab coBepmenis
ero efUHHYHHING JHIOMB, He3aBHCHAMO 0Th 0CO0EHHOCTH MOAOmEHiA MOCABA-
HATO, KaKD padogaro 1),

B1b Takowb-®e HampaBAeHid Joimends OWTh H3wBHeHD M § 153-ii
rep. npoM. ycraa. Hap mocTaHoBNemid 8Toro AOAMHO OLITh H3rHaHO
BC¢ TO, 4T0 coo0maeTs eMy XapakTepb RCKIOYHTEIbHAr0 3aKOHA, TAKD
97066 pabovie He MOrMH ObITh MOABEpPraeMH HARA3amilo 3a COBepHIeRie
Geapaziyunbixs ¢b TOYRA 3pHHiA 00maro yroioBHaro sakosa Rbauii 2).

Ho m mocat mposenenia naMBueHRLIXD ceHyach m3wBReHilf, ABumenie
pafouBx’> EoaiMmik HATAJIKABAJIOCH-0bl TONpeRHEMY BO MHOTHX'D Hb-
MeNKRX'D TOCYAAPCTBAXD Ha 9pe3BbIYaliHO cepheaBnA 3aTpyAmenid. Jtao
B TOMB, 9T0 X0Td 1 0. § 152 m paspbmaers Koaiumi¥, HAIPABIEHHH A
Ha JOCTHEeHie JYYMBX'H YCIOBi BO3HATpamAeHiA WJAM TPYAa, HO IOCTA-
HOBEeHie 9TO PAcHpOCTPaHAETCA, COTJACHO TOAROBAHIAMD BHCIIHXD CyAel-
HHXD MHCTAHMOiH, JAMb Ha Koaaunmiy ad hoc, mpecabiylomis rocrumenie
03Ha9eHHOR NBJIE Bb OTABIBHOMD KOHKDETHOMD CIyYal M myTeMs Hemo-
CPEXCTBEBHAr0 BO3XBHCTBIA HA HpOTHBHYI cTopony. CaMo codoli ogHaKo
pasymBerca, 9T0 pabouuMb KOATHRIAMD 10XeKU HE BCEIAa YAACTCA 0CTATHCA
Bb OTMEEEBAHHBIXD MMD 31bch THCEWXD rpasunaxbs. Ilosbimenie 3apa-
GoTHo# maaTH BRAA CORpamieHie padosaro AHA BB WIBECTHOMD @alpui-
HOND palion’ BO3MOEHO (WBaeBD 9acTO JMINL IPH yCIOBIM COOTBBTCTRYIO-
mExb npuMbHenik Ro Bceli Boofme OTpacid JaHHEAr0 OPOM3BOACTBA.
Orxbabuble ©aGpMRAHTBI TOTOBHI WHOTAAa ObIBAOTH MATH HA YCTYOKH
pabouumMs, Ho 06YCIOBIHBAOTH MNOCABIHIA BBeIeHieMD HOBATO MOPAAEA
BO BCBX'b NpeXnpiATIAX> AaHHOH OTPAacAM DPOH3BOACTBA, CHOPABEIIHBO
YKa3HBAaA HA HEBO3MOMHOCTH Bb NPOTHBHOMD . CXYYal0 KOHKYPPHDOBATH
¢b paboTalomEMK HAa CTAPHX'D Havalax’h mpeanpuHuMarelaMu. Jas Toro-
xe, 9To0bl M00MThCA H3MBHeHiA yCIOBiH BOBHArpamAeHifA WIH TPYAA BO

) Kulemann, die Gewerkschaflsbewegung, S.19;vgl. Brentano, Schutz
der Arbeitswilligen, S. 15--16.

2) Ogens yaaumym opuyay 124 mswbuenia § 153 mpemsaraers Brentano,
Reaktion oder Reform, S. 60.—Baectami mopagmueckifi asams §§ 152 B 153-ro
xsers Hugo Heinemann, Die rechtliche Natur des Streiks. Deutsche Juristen—

Zeitung, 1902, N 5.
9*
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Beefl OTpacad NpOW3BOACTBA, HEOOXOAMMA, Cb OAHOH CTOPOHH, ycToHYEBag
OpraHH3amiA, a cb APYroi—CIOHAA HNOATOTOBHTEIbHAA HHCTAHUIOHHAA
pabora, KoTopas Heua0bEHo joamHa BbIATH u3D paMokd 1 m. § 152-ro
np. yer. Bb TakuXp cAyvadxb HeAb3A O00HTHCH 063D <MOJHTHKM»:— 0e3b
| NpHBJAedYeHiA HA CBOW CTOPORY cuMmariii ofmecTBeHHaro MubHia, 0e3d
nerunid Bb IlapaamenTs, 0esb XofaTaflcTBh Npefb OPABHTEAbCTBOMD.

Bee 310 He NMOAXOAHTH, KOBEYHO, HOAD NOHATIE ,NBPDL HENOCPOACTBEH-
Haro BO3XbiicTBiA HAa UPOTHBHYI CTOPOHY“ H HOLIERETD TARHMD 00pPa3OMD
, BBabHil0 OTABJBHHXD DAPTHRYJAADHHXD 3AKOHOAATENbCTBD HAH, HHLIMH
caoBaMy,—ycMorphailo NBeTHOH mOJMIIH.

Mlokyra-#e 9T0 Takb, X0 THXB noph pabodie Bh 3HAYMTEABHOH JACTH
Iepmanis Jumenbl OyAYTDH BOSMORHOCTH [OAB30BATHCA NpPHHARIemAmel
UMbp Ha ocHoBaHim 1 m. § 152 npoM. yer. RoaIMUioHHOH CBOOO-
poio. Bv Teccens, bpaynmseiirs, Oubpenbyprs, Caxcens-Aanreubyprs,
Illayw6yprs-Junne, Ilsapudypro-Pyroasemraars, lsapubyprs 3omaep-
raysedt B Baabners ¥ jo cux® noph eme Bb cuib 3akonp 13 iwaa
1854 r., sampemalomili paGoYEN® BCE COMSH H COrdamenid, ,Hanpas-
JeHHRIA HA NKOCTHAEHie NOJATHYECKHXD, COMIAXHCTHICCKHXD mBaed 1).
Bbp BERy 9pesBnyafiH0 mMEpOKHXD MOXHOMOUIR noiHNiM BD AbAD
peryiEpoBania MpaBa @epelHOBD u coOpamifl, HCY63lH HA NPAKTHRS
BCARIA TapanTiy, RoTopblA obesmesnBagu-O0H paboyuMb Oesmpenmar-
CTBEHHOE M0Jb30BaHie KOAJUMiONHOR cBOGOROH, H  BOABOPHAOCH 0c-
nodcmeo  CTOAb  BPOIHATO AJA  33KOHHOCTH  AOMUNUCTIPRIMUSHALO
yemompewia, He pBERM caydam, Rora HOATOTOBAARMiHCA Kb cTay-
Kb NpO®ECCIONANBHbI COM03b BPEMEHHO [0 pPAaCHOpAReEHil NOIMMiE
38RDHBAETCH, 9YTO JHMAET: ero BO3MOKHOCTH OKA3aTh RaKoe-IHGO
BHifiHie HA H3MBHERie PadOTOAOTrOBOPHHIXH OTHOmeHid. Ecau 3arbup BB
CYNe0HOMD DasbHpaTeNLCTBE B YCTaHABIUBAETCHA, YTO 3aKpHTiE mOCIB-
A0BAJO NPOTHBO3AKOHHO, MAOAW YIOPHAr0 CO3UAATENbHAr0 TPYAA BCo-XEe
HAJ0Ar0 TOTPACEHH 1A paboYMXb, TAaKD KAR yyacTie Bb 3aKPHTOMB
N0 pacumopAZeHiM BIAcTed oepeliHt yrpowaeTh BHHOBHOMY CTPOTHMB HA-
kasaniews 2). Iloapsyach npaBOMB HaA30pa 3a HADOUHHMH COOpaHifMH,
MOJHNiA YCTPAUBACTD BCEBOSMOAHBIA MOMBXH NOCABAREMSG... Bb Menien~
Oypwe moauniA 00BbABAAETRH COOPaHiA NPOCECCIOHANBHRIX'H COI030BD HOJH-
THYECKHMH CXOIK3MH H 3aNpemaeTh MXb, COTNACHO 3aKOHAMB STOTO rep-

*) Cu. Loening, Aufder Generalversammlung des Voreines fur Sezialpolitik
zu Koln (1897).

2) Cw. Legien. Das Koalilionsrecht der deutschen Arbeiter in Theorie und
Praxis, S. 12.
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BorctBa. Bt Caxconiu, rab noasraveckis co0panif 3aKOHOM'> 103BOJEHH,
coiomb U PANOMD HOBTOPANTCA CAY9aH 3anpemeHid HXB DOXD Hpeflo-
ToMB ONACHOCTH 3THXD cobpanill x1a obmecTBenHaro cmorolicTBia *).

Bs Caxcexr-Beiimapn 1emypane nolnuelckie INHOBHEKY pACHYCKAIH
Jo mpruATia 3akora 11 xeralpa 1899 roaa 2) cobpamia, Ha KoTOpHIX'B
33X0pBaa pByb O MPOHCXORWBMHXD BHB mMpexBIoBD repmorcTsa CTavKaxb.
Pexopxb mofwaa opHako BefiMapcRas axMmwECTpamia: BB  Belimaps,
EOTA8-TO CTOXMNS My3b, 3ampemeHo 6HA0 0AHAXAN MPOeECCiOHaIBBOMY
com3y CoOpaTheA.....—JdA Mpocaymania peeepara o léte 3).

lIpnBegennnle mpEMEPH Ch AOCTATOYHOKM ACHOCTHI) CBEXBTENB-
CTBYOTH O TOMD, YTO MORA Y NONMIIH OCTAHYTCA NpHHAAIeEmamid el BB
BacToAmee BPeMA HAOJWJATeAbHHA OYHKNIH, K0 TBXD NOPD ROAIULiOH-
Han cBoona OynerTh CYmeECTBOBATh BO MHOTHXD HEMEUKBX'H NOCYAapCTBAXD
ToIpk0 HA OyMart, He HMBA 2aA padoyHXD Cephe3Haro NmPAKTHYCCKAro
snavenin. Ho y paGouuxs cInmxows eme MaXo cBOHXD HpeicTaBuTedeh
BD BbMeNEWXD JaHATAraxb. OHH MOIYTH NO3TOMY A1ATh MOMOWM TOABKO
OTb IEPeAOBOTO uMnepckato, RO HE BB KOCMD cIyias He OTH pearmioH-
BhIX'> DAPTHRYJIADHHXD 33KOHOXATEABCTB®.

Como3n u corxamenia paGoquxsb,Kaxd MH BEABYH, MO ToH WPHIMHE,
%aCT0 DOAVANA0TB Hoxb ABiicTBie NAPTHRYIADHHXD 3aKOHO1ATeJbCTBD,
910 1 oyerTs § 152 ovenn ysko omperbaser> Wxb EowmeTeHnio. Heob-
Y01EMO NO9TONY ROHCTpyHpoBaTh § 152 Taxk®, 4T00HI OHB 33MHMaXD BCh
Boolme pabouia coraameHid, Bmyblomia BB BHAY ORasaTh BligRie, Ha
m3uBHenie ycaoBifi BosHarpaxjeHid HAM TpYyAa, HE3ABHCHMO OTb TOrO,
aobuBawrea-au  pabosie aToR nbay MBpaM# nemocpexcrsennaro BosabH-
CTBif HA IPOTHBHY® CTOPOHY HIH Xe KAKAMH AH0O ADYTHMH, ZeXaMHUME
BHE ceepH paGoToROroBOpPHLIXD OTHOmEHIH, cpexcTBaMA *). Taxyw HMeHHO
KONIeTeHNjl0 MHTAXHCh 3aEKpBOETHL 33 palouNMH KOAXHMIAMH COEXBHEHHHA
CONiAYD-ACMOKDATHICCKAH B ¢B0GoToMHCIAmIA napria Bb coBuBcrHol pe-
0J00j8, NpexxoxenHof H¥H TpR rola Hasaxb Pefixcrary. Ilymeri 1
srofl, ocraByennok Bymuecparomn Oesn nocabactsill, pesoaonmin ria-
cnyb: ,§ 152 noamend OLITH MOABEPTHYTH TARHND N3MBHEHiAND, 9TO-

") § 5 des séchsichen Vereinsgeselzes.

*) Coxepxanie sTOro 3ax0Ha IPHBOIHTCS BHXE,

3; Cu. Stenographische Berichle ucber die Yerhandlungen des Deutschen Reichs-
tages, Sitzung vom 1-n Dezember 1899; vgl.: Das berliner Volksblalt vom 2 De-
zember 1899.

4) TpeGosamie aT0 moixepxHBaeTCA xaxe ¥ TAKENS yMBpeBHNML CORiAS3-NO-
auraxons, kacs Prof von der Borght, Die Weiterbildung des Koalitionsrech-
tes der gewerblichen Arbeiter in Deutschlund, S. 13.
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0bl comabl M coriamenia pabouuxd ¢b nbablo Bo3nBicTBiA HA YycaoBig
BO3HAIpamAeHia M TPYAA Obl1H XO3BOJEHH H BB TOMD CAyYah, ecam oumm
HMBIOTD BB BHIY He HeNOCPeJICTBEHHble HHTEPeCH JOroBapHBIIOMHEICA
HIR He TOABKO 3TH OXumalimie MHTepechbi, HO H HHTepecH palouaro Kaacca
B0oOme, BaU-Ke HANPABICHH HA JOCTHRedie u3MbHeHit BB 3aKoHOEaTeXb-
cTBS M TOCYIAPCTBEHHON® YNpaBAEHiu“.

Ilpu Taro#t eopmyupoBEd § 152, mpoeeccioHaibHbiA pabouid KoaXe-
Iid oKa3aiuch-0H Bo Beeil Mmnepin BHE coepbl BIiAHIA NaPTHEYAAPHBIXD
3aKOHOJaTeAbCTBD, UTO 0e3yCJOBHO HeobXopuMo J4A obesmedeHids cBoOoAH
ABATeNBHOCTH 03HAYCHHLIXD Koamumiii. Ho pagomd c¢b pacmupeHiens
§ 152 mp. ycr. neoGxoauMo R0OHBATHCA 06se0uHenia 1 HeH3OLXHO CB
HEMD CBA3AHHAr0 O0HO6aeHia RBHCTBYIOMAro 3akoHOZATEABCTBA O @epeii-
Haxb M codpaniaxs. Hauionarp-aubepaibhbie, cBobojoMbicaAmie u EeMo-
RpaTHIeCRie DOIMTHKH COTIAcBHl MEAXY €000 BB TOMB, UTO CYmIECTBYD-
mie 3aKORbI COBEPHEHHO He NOXX0ATD Kb YCJIOBiAMD HHIHLIIHKXD 9E0-
HOMHYeCKHX's OTHOMEHiii, 0co0eHHO-Ee Kb ToR cepbesnoi M Bce Bo3pac-
Talouel poau, EaRYi0 SaHEMAWTD BB NPOMBIIIEHHOR EH3HH CTPAHLI Xed-
IEAbI-PA0OTHHAD.

Cotosunlii COBETD rep¥aHCKHID NPABATEAbCTBD BCAYCCKH CONPOTHE-
JH6TCA PerOPMATOPCKHMD IONMTEAMD Bb 03HAYCHHOMD HANPABACHIM, HO
HepadeRo y&e OWTH MOMETH TO BpeMA, KOLAA OHB OKAMeTCA BHHYZJeH-
HEND TOHTH MO STOMY OYTH, N0 KOTOPOMY OHD CABIaND HelaBHO, 0aa-
rofapa 3SHeprid H HACTOIYHBOCTH OMNOBKMIOHHBIXD NApTif, mepBuE TBep-
AR mMars.

Bo MHOrEXT HEMeNRMXB ToCYAapcTBAaxXh 3ampemeHo OHLI0 Cb Heas-
HArO BPEMCHH NOXHTHYCCKUMD eepeHaMD BCTYNATh BB COrMameHid APYrs
¢b ApYroNb. Bb BHAy-&e pacmpocTpaHNTeJrHaro TOAROBaHiA cyxedHod
MpPaRTARY, 3ampemienie 8T0 WO BecbMa OMYTHTEAbHUI MOMBXOH N AJAf
corJameniii Me&XY 9HCTO MpoeeccioHatbHEIMU opranusaniaMu. Ho orabas-
HWi pabouili oepeiin> He BB COCTOAHIYU, KOHEYHO, CHPABHTHCA CBOHMN
efHHAYHBIMA CHJQMH Cb NPOTHBHUROMD, NOXAEPEHUBAOMUND, N0 oOmeNy
NpaBuJy, OTHOMeEHIA b GOALMMHCTBOMD COMHTepeccaHToBh. Ha ycmbxs
MOEHO 31BCh DA3CYHTHBATL AWML MDH YCAOBiM MOAHAr0 00beymHeHis
CHI'D.

Bw Tepaniu cpoboomeiciamie W AeMOEpaTHYeCKie HOJUTHRE yZe Cb
cepeuBH  70-XB rogoBs Ee NepecTaloTb TPe6oBaTh CHATIA Cb MOJHTE-
YeCKBXD ®epeliHoBD ampemenia BCTynaTh BB COrJMameHiA ApYyrs ¢b ApYy-
rows. IDpaBuTenncTBo-me Brepsble 0T03BAJOCH Ha 3T0 TpeGoBaHie JWmb
8D 1896 ., rorna Peiixcrannmeps ofbmann Pefixcrary BrecTH cooTBbI-
cTByomill npoexTs eme co BeTymaeHia BB cuay Bceobmaro I'pazx. ¥ao-
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enig T. e. ¢b 1-ro smBapa 1900 r. 11-ro perabpa 1899 r. Bompocs
JXbHCTBHTEABHO NOCTaBIeHD Oblam Ha obcympenie Peiixcrara, KoTOpH(it
gocIb BecbMa KpaTEaro COBBMAHiA, NOCTAHOBMAD HOJABAAIONHMD 00Xb-
IIYHCTBOMD TONOCOBD *) cabpyiomee pbmenie: ,Bch Haxopamieca BB
npexbiaxs EMuepid ovpedHbl MMBIOTH MpaBo BCTyUATh B COTJAIIeHid.
{IpoTHBONONOMHNA HOCTAHOBAEHIA OTABABHHXD TOCYAAPCTBD TEPANTH
CHIY“.

l. H. Wrtuabmans.

*) 3a coxpuHedie 3anpera BHCKA3aIBCh JAmb 065 EOHCepBATHBHAA mApTiM.
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HAIIE 3AK0HMATEJIIJCTB0 0‘ bPO 1A KHHYECTBD.

Hame 3akoHORaTeIbCTBO 0 OpOAATax’b, PasBHBAAChH HCTOPAYECKH Co~
BEpIIEHHO ¢B00OPasHO, CYMECTBEHHO OTIAHYAETCA OTH 3aUANHALO.

Bp To Bpema kakb 3amagnas EBpoua cMoTpbaa H CMOTDATH Ha Opo-
JAKHNYECTBO, KAKD HA CaMOCTOATedbHOE IHpecTymJAeHie, 00yCJI0BACHHO®
IpPA3AHOCTBI0, H KapaeTh OpofaArh, Kakh JAND, EHBYMAXD HA YyZoil
cYeTh, He ReJANMHUXD Co0CTBEHHHIMD 3apaloTROMD 100bIBaTH cedb cpex-
CTBA Kb CYUIECTBOBAHil0, Hale YJI0EeHie O HAKA3aHiAXD ompexbaserd
0poaars, Kakb JHNG, He HMBOMUXD oupexbieHHAro Mbcra RHTEABCTBA H
He MOTYMAX'D HJIA He ReASOMHXD 3aABHTH 00> MCTHHHOMD 3BaHIA AIB
COCTOARIA CBOEM.

Taroe, onHaro, ompexpbienie OpoiABHUYECTBA AANERO0 He LPeACTa-
BAACTH YCTAHOBHBIIArOCA B3JIAAA HAMeEro 3aKOHOAATElNd, OCBAMEHHAr0
AQBHOCTBI0, HA000poTH OpOAARHAYIECTBO HAH OPONAMECTBO, KAKD €ro mMe-
HYeTD YJOReHie 0 HaRa3aHiAXb, KaKD IODHAMYECKii TEDMHHD H BB TOND
BAAE, RaKb OHO TOAbEO 9TO 0blI0 ompeaBieHo, HOABHIOCH CPABHHTEIbHO
BD HeJaBHee BpeMA, a HMEHHO IIPH COCTaBAeHiH HLIAB AbicTBYlOmAre
yJIOReHiA 0 Hakasamiaxb. Jlo 3Toro e BpeMeHH HAme 3aKOHOXATENLCTB)
Zame He cMOTpBJI0 Ha OpojARHHIECTBO, KaKh HAQ CAMOCTOATEAbHOE IIpe-
CTYILIeHie.

Bv XVII 1 XVIII croabriaxs OpoAramy Ha3wBaxuch Boodme Obr-
able, KaKb KpecrbAHe, TAKh M COXIATH (Ae3epTApbI), Kb HAMD Xe, T. €.
Kb 0poiATaMb, 34ROHOKATETb UPHYUCIZND H PAsHLIXE 3aXPeOETHHROBD,
6obineff, HAMUXD W OPOIAXD ,0e3uBABHBIXD®, ,IYIAMUXD lJ0Aek.
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" ‘Tar®s, nerpoBckiii ykass 11 maa 1719 r. ,00b oT1a9b NOAMAHHBIXD
Gpodsrs Bb coagar ....“ (Iloau. Cobp. 3ax. 1. ¥ Ne 3369) roBoputh
0 GBLIBIYD U YIANAXD U CAOHARDIAXCA N0 YIHUAND AOJAXS.

Yaomenie Anexcba MnxaiinoBuga Tome oTABILHO O OPOAAraxd He ro-
BODHTB.

Bt BEZy CEasaHHaro OMA0 Obl CTPAHHBIMD HCKAaTh N KAKOro-inbo
TOYHArO onpeXbaedia OpozAZHEYECTBA Kakb IODHAMYECKAT0 TepMHHA BB
HameND cTapomb 3aEoHopatesbcrBh. Ho BwheTh ¢b THMD ¢ HecOMHBH-
HOCThI0 MoxHO cRasath, 4To BB XVI[ ® XVIII BBKS ycramoBuiaca xo-
BOJbHO onpexbaeHHbiH, XOTA M HHOH, ¥bMD HbIHD, B3raaAb Ha GpopArs,
H HPUTOMD B3raAXb,—nprOaumawomilica ko Baraany 3amagsoii Espombl.

Hamn crapwe ykassl Xora m TpefyloTsh HHOTAA, HoxobHo ykasy Ilerpa
orp 11 maa 1719 r. (Hoan. Cobp. 3ak. T. V Ne 3369), mpexnpasienia
»HOIIAEHAT0 0 celb cBAAbTEABCTBA“, OTCYTCTBie KOTOPAro mpEYACAAETD
JHOG Kb Paspsy OpoAArd, BUAATH B HOCABAHMXD TJIABHEMD COPasoMB
»0e3XBABHBIXD MATYHOBDB“, HPA3AHOCTH KOTOPHXD I CAYRHTD TIIaBHOK
ONACHOCTbI0 144 00mecTBa. IT0 MOKETH NPEKPACHO LOATBEPAHTH YKA3h
12 noabpa 1698 r. (Iloan. Cobp. 3ak. t. LI Ne 1654 cr. 18).
»e... Toro HarpbmKo cMOTpETh, 9T00bI HH BB KAKOND TopoAb
TAKHXD HAODACHHIXh MATYHOBD M TIyJAAmMHXD 0e3BibHHXD He OblI0,
JId TOFO 9TO Y HHUXD, YBMb IHTaThCA HHYero HbBTH, a Xab0a Bcegses-
Aaro TpedywTh, a padomamv He romams, H CaMad HY®AQ HXD JIpH-
HYER2eTH BOPOBaTh H CBOMMD 3I0ABHCTBOMD AOODHIMD JIOAAMD TOABKO
BCAKoe o3dobacnie, passopenie, yOHBCTBA YHHHTH“, B BHRY 9ero YKasb
1oBeaBBaeTh ,TAKHXD Cb HYEAOK 3ACTABJIATH paboTaTh, 3a BOPOBCTBO
9QHHATh AND YKa3h 0€3b BCAROH MOMAAN, 96MY KTO AOCTOMHB®.

Rpyroit yxasp 19 suBapa 1742 r. (Hoas. Cobp. 3ax. t. XINe 8504,
cT. 12) eme Goabe mogYePKABALTH OMACHOCTH XA 0OMECTBA OTH HPa3]-
HOCTH,

pe-o.[IOHEXRE, TAACHTD YKA3H, H3BECTHO, 9TO MHOTie Mo1d, He HMBA R
HO EeIaf KIKHXDB-Au00 DPOMBICIOBD, OTDH Yero OH NpomHTaHie Ce0s MOriu
ENBTH R NOJATH DJATHTH, H TOTO Paj Bb caMoli 65KHOCTH MPeOLIBAIOTD,
OTh 9ero He Apyroe 4r0 Jy4me OTH HEXD ObITb MOEETH, TOKMO LbAH-
CTBO, KapTe®d H BCHKiA HewoTpe6HOCTH, a NMUTOMB H BOPOBCTBO: H HXD
Kb KAaRMMD BO3MOKHO XYyJ0KeCTBaMD, HIH peMeciaMb, HIH PaboraMd
OpUHYXAATh, 1a0bl Takuxb ol oTb Takuxb HemoTpebmocrefh orTBpa-
THTb H YAePXaTb H 9TO0H Tagie IyJIAKH, DOA'> HMEHeMD HRIHX'D, BEChMa
He IATAiRCH 4 OpasiHbl He Oblam, W H3b TAKAXD TOAHbLIXD OpaTh H OT-
AaBath 3a MOCKOBCK0O8 KymeuecTBO BB COJXATCEYI CIymOy“.

HaxasmBanoch He caMO OpoiA®ecTBo, & ero HOCABACTBiA, 33 BOPOB-
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¢TB0 (pOfAra, HARA3WBAJICA KAk BOPBH, 3a YOiCTBO, Kakb ybilima, W exHE-
CTBEHHHIMD HaKasaHieMb 32 OGDOAARHHYECTBO, KaKD TAK0OBOe, MOKHO CId-
TaTh 00MeEcTBEHHbIA PAOOTH W OTA33a ,TOXHHXDB BB CONIATH“.

Vkasy 11 maa 1719 r. (Iloamoe Cobp. 3ak. 1. V N 3369)
raacuts: Beaukili Tocyzapp yRasads CCHUIBHLIXB H MOHMAHHHIXB BB
C.-Iletepbyprs OBraNxD U FyIAMHXD M CIOHABMHXCA MO YIANAMD TIOXCH,
KOTOpHE BB NMPHBOAAXD 10 PasHbIMG ALIaMb KaHmeaApin NOARMiAwed-
CTePCRUXD XBJAD OBWIH M Cymaro MOLTHHAAr0 CBUABTEABCTBA O cedb He
M0Ka3aqd M OTOCAAHBI OBIIM HA KATOPIY M0 YKasy, I8 wea06nmks, 6346
€y KAMOPIHCHAL0 J60pA, 3ANUCAMD 6 COA0aMBY  UAY MAMPOCH? 143U Kb
KAKuMY dpym,ub YKAIANROILNY DAGOMANMD, 70 PAICMOMPIHIK docmoun-
cmea, xyoa Kmo Hadaexwcums®.

Hoaubiimie yRasw M 3aKoHbI, He H3WBHAA BB CYmECTBE CBOEr0 BIraaxa
#a HakasaHie GpOJArD, MPHOABIAOTSH e Kb KapaTeibHbIMD MBpaMs—IIo-
cexenio b Cubupu. Taxb, ykasp 11 magz 1705 r. (Iloanoe Cobp. 3ak.
. XVII N 12396) ,0 samuckbd  oTchiarb Bb Cubmpb He A00POBOJBHO
sosBpamawmuxca u3b Hoasme u JurBbl GBrienoss“,—Ha KOTOPBIH moO-
CTOAHHO CCHUIAlTCA NMo3AWblimie yRasel, NoBeabBaeTdh OTHPAaBAATH 6po-
AArB-0BraenoBs ,Bb CHOBPH JIA YKOMIIEKTOBAHIA TaMDb YIpemAAWMHX-
¢4 BHOBb KOHHBIXDH ABYXD M MLXOTHbIXD MATH HOJIKOBD, TO-EC t Ha %0-
ceaenie®.

Toapgo saxond 23 eepana 1823 r. (Hoan. Codp. 3ak. 1. XXXVIII
Ne 29,328) ,005 orchakh BH Cmdups Ha moceaenie OpoxArs H mpe-
CTYNHHKOBD, BMBCTO OTIaY HX'5 BB BOCHHYID Cay&0y H KpBHOCTHHE
paboThI“, BHOCHTH elMHO00pasie Bb HaRasaHid, HalaraeMba 3a Opoxax-
HHY9ECTBO, OTPAHHYUBAA HXD OXHAMD MocexeHiens. M To moBoxoN®s Kb
9TOMY HOCIYAKHAH 0COObIA 0OCTOATEALCTBA.

»,[JIABHOKOMAH]YIOIIie, YHTaeMD Mbl BL 9TOMB }nas’s IpeACTaBAAAR
HAMD 0 Heydo6emeaxs, NPOUCTOOMYULS OMs HEROMIPHALO nobmia 70~
cmynarouuxs. 66 nosxy U ODOIATD E NPECTYMHHKOBD BOHHCKHX' HEZ-
HEXD YMHOBB. JReaas OTBDATHTH CiH HeygoOcTBa, YCTpOHCTBY BofcK®
HAMEXD H DOPAXKY, MERIY HHMH CyMECTBYIOMENY, CTOIb HECOBMBCTHMIA,
H TpEHABD B YBameHie, wmo e mpedcmoumds ywce OiR Kpmwnocmed
nadobnocmu 6v pabomuuxazs, KOM K0ceAS U3b NPECTYIHHROBD H OPOXATS
Bb OHNA OblIM 0OPAMEHB, MBI NpH3HAEMB 33 61aro: Ha OCHOBARIM YEA3
11 mas 1765 T., KOHWb, MEELY NpPOYMNB, ompexbieHo OO OTCHLIATh
‘opogard Bb CubHpb Ha moce’eie, IOCTAHOBHTE cabaylomid DpaBHAA: ...
n. 10)... Gpoadrs Boobme, KoM XoCeds 3a odwo OpoUxdchuvecmeo HIR
oTchbuiamuch Bb EpBIOCTH 1ad Pa6oTh BpeMeHHo, wiH ofpamazuch BB
BOGHHYI0 CAYEOY, OTHBING BIpelb, KaKs %0 HewadoGwocmu A00ed curd
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npu Padomars KPHROCMKNLs, MAKD U 10 YEEAULUCUIERYCR YUCAY OHBIZD
® Heydobemey npuMuUMamMy UL 65 G0EKHYIW0 Cayxncly, U NA0H CROJABKO
MOXHO IpecBYb CTOAb BpejHOe OpOAAEHHYOCTBO, OTHDABAATH IO Ipex-
dHemy Bb CuOBpb, He OEHMAAA OROHYAHIA H3bICKamili 0 MepBOOKTHOMDB HXD
ZHuTeabcTBE H3Bb TBXD MBCTI, OTKYAQ OBH NOKA3HBawWTH ceba Obmas-
maMy . . .“. XoTd, KOHeYHO, H3D BTOro 00maro OPaBHAS TOTH X&e 3AKOHD
JONYCRACTD HMCENWYEHIA, W00 WO 2-My NYBKTY, HAampHMBDSB, ,MNpecTyn-
HUKH H OpOXHI#, KOH 00 MPHIOBODaMD CYAGHBIXD MBECTD BB BOCHHYID
-Cayx0y HA3HAYAIHCH®, MOTMH OHTH OTOCIAHBI ,BD UOPTHI, BH TODHbIA H
-COJAHbIA 3aBefenia ® Ha paboTH BDb BLgbHin Iyreli Coobmenis, co-
-OMEHIMCMMBERRO O HAOOOHOCIU, KAKAR 6> WULY GHOOMCMEAMD CUMD
Modcems Ovamp*,

Taruwp o6pasoMd M 3akons 1823 r. He YymAD NPECYEAEHiA HaEa3a-
Hig 1o mpummumy ,rAb BCTPLTHTCA HANMOOHOCTB H  ,KyAa KTO NOA-
JAeXHTD 00 AOCTOBHCTBY. '

Ho Baxno To, uro 3akoRs 1823 r. BuepBwie mpH3H3ETH GpoAArDb
camuxb 1m0 cedd u mo obmeyy mpasuay 3a OpORARHMIECTBO MONATAETH
dioceaenie.

Ecar wu obpatuMcs kb sakomy 5 iloas 1811 roga (Hoam. Cobp.
Bak. 1. XXXI Ne 24707), 1o yBHAMMD, 9TO H BTO NOCEAeHie, ,Ha-
anavaemoe mo yrasy 11 maam 1765 r. 3a GpopamungecTo”, uMbers enuu-
CTBeHHOW IBAiI0 ,naceaenie moaypenaaro CHOGHDCKAro Kpad w3 asoded,
HUKAKOW NPECMYNACHIR He YuunusUwuxs“, H3b TeT0 MOBHO BbHIBECTH,
4TO 3aEOHOJATEAb HE HPH3HACTH OpPOJArD CaMHXD MO celd, Kakb vacmos-
-4uxs NPECTYNHHKOBD, M HE CTOALKO KapaeTh HXD, CKOABKO H3BICKAETD
H3D HHXD BO3MOKHYI HOJB3Y.

IreMB ¥ 00BACHAETCA T4 CHHCXOXRTEABHOCTh, CBH KOTOpOH 3aKOHO-
JaTeab XONYCRAaeTs Bosppamenie Opoxars usb Culupu, BB caylab obHa-
PYXBeHid MXD JHYHOCTH, DOAD YcIOBieMD JMmb, YTOOH H3AEPEKH HA €O-
JepEanie ¥ oTmpaBRy Opoxars OnIH Obl BO3BpAmeHH KEa3Rb.

3amon> 1823 r. jpomyckaerh BosBpamenie Opojard 0esb orpammge-
4id, rosopa: ,llowbmurs wim obmecTBO, KoeMy oTHpaBAeHHHI BB CHOHPD
6poxara ORamercA OPHHANIEEAMEMD, MOEETH, N0 UPOABABICHIE CBOMXD
JAO0Ka3aTeAbLCTBD, MOJYIATH 00paTHO, XoTA OW OHE H ObAH Yy&e TaMb
BogBopenn! (cT. 14)“, W ToabKO BO3BpaMieHie JOJIEHO MPOACXOAUTH HA HXD
caetd (cr. 15). Mocabxywomie, ogHako, 3akoHomOJOEeHiA o Gpomaraxd,
BbICEAsbiBa# Goabe cTpOroe oTHOmemie Kb HOCABAHAMS, OrPAaHHIABAITH
BO3MOEHOCTH BO3Bpamlenia Opopars u3b CHOUPH 2-X'b FOXHIHLING CPOROMD
co pua nybauraniy Bb C.-IerepGyprcxuxs u MockoBckHsD Bhaomocraxd
o mouMrd Opepars (c. cr. 22 m 14 3akora 22 wapra 1828 r. Moun.



140 , I. AKOBH

CoGp. 3ak. 1. Il Ne 1893 u cr. 3 3akosa 14 eespaxa 1833 r. 2 lomn.
Co6p. T. Il er. 5978).

PascmaTpusas saxononaTeanctBo Bropodt gerBeptd XIX BBRa, Heabs
He obpaTHTh BHBMAHIA HA TO, 9T0 3aKOHOZATeJb BHIEMO CTapaeTcA UPH-
AaTh OpORAraMD CaMOCTOATAIbHO® 3HAdYeHie BB EPYTy PasiMIHBIXD BEAOBD
IpPeCTYHHOCTeli, CTpeMAch 000COGHTh ATOTH DOAD MPECTYNHOCTH M ONpe-
ABAHTH €r0 IOPHAMIECKYH CYMHOCTh, LPHYEND ,0€3MacHOPTHOCT® BH-
ABAT8eTCA HA NEpBHIi ILIaHD.

Tarb, y®e Cenatckiii ykasp 8 iona 1826 roga (12 moxuoe coGp. 3ak.
1. I Ne 399) pasvacHaers, uT0 ,0poxATaMH IO HCTHEHOMY O (pONAZHE-
9ecTBE MOHATII0O W M0 yka3y 23 eeBpand 1823 r., NMOIHTATH XOJAXHO TEXD
TOABKO Ge3nacnopmuutrs, KOTOPHE 10 CYIMECTBOBABMHUMD N0 H3KaHi# TOro
yEaia NpaBHIAMh OTAABAJHCH B BOGHHYIO CAYROY MJIE CCHIAJHCH BB
KpBNOCTHHA padoTH*.

Uspasnnit ®e BH Jomoamenie kKb yKady 23 eespaia 1823 r. 3akomd
22 wapta 1827 r. (2 moan. cofp. sak. T. III Ne 1893), sermili BB oc-
HOBaHie Haumero CBOJA, BOEDBHE CTPEMHTCA JAaTh OmpexbyeHie MOHATIA
Oponars, Bb KayecTBL IOpHAHIECKATO TEDMHHA, KAKD JHIA, 3a]epEAHHATG
NOXHNIEI0 10 HeHMBRI Y3aKOHEHHAro BHAQ, IPH YCIOBiM, €CIH HAH CIPABKA,
B3ATAH [0 TOKA3aHIO 33X6PEAHHATO, HE OTKDOETH HY HACTOAMAT0 MECTA
€ro EUTeAbCTBA, HM BBAOMCTBA, HH COCJIOBif, HAH Ee .CaMD 33]epEaHHHI
oTKageTca Nath 0 cebb moxasamie (m. 1—5).

Takuxb Gpoaars 3aroH® NOB2AEBS6TH NpPeaBaTh CYAY, OpuIeMb Gpo-
AATH, cn0co0HHE Kb PaboTh, OTCHJIAWTCA BH MCHDABUTEABHNA palotis
POTH, HeCHOCOOHHE Kb paboT® H meHMUHH—BD CulHpb, APAXAHE H Ma-
JonbTHie HeHCKaro moJa o0pamaiTcA B> NPHEAsD OOMECTBEHHAro IpH-
spbuig, a MajtoabTHie MYXCEOro NOIa BB BOGHHO-CHPOTCKiA OTALIenig
(c1. 6). .

HesaBacuMo 0oTh cero, 3akond 1828 r. pomycraerb ,0TAHIHBMEXCA
Bb TeUeHid BpeMeHM J100DHIMD INOBEJGHieMD HHSIIEX'D YHHOBB NCPEBOANTH
Bb apMin (cT. 7 I. B). .

(Ocobenno eme CTPOro 3aKOHD STOTH OTHOCHTCA Kb Gpojarams, cxl-
XaBMUMD JoXH0e 0 ce(l MOEa3amie, TAKHX'D, ,RAKD YAHYEHRLIX'D BD yraliks,
moxAors # 00Manb“, 3aKOHD HARA3HIBAETH—OCTAMMHEXCA B TPARIAHCEOND
BBROMCTBE IJAeTHMH NPN NOJMNiH, 8 DOCTYNHBITHXD BD HCOPABETEXBHHSA
POTH—TI0 BoewHoMY nodoxemim (cT. 10).

Catnywomii 3a cuMb 3akons 14 eespazs 1833 r. (2 moam. cobp.
1. YHI N 5978), o pacnpexbaenie OLrinxs NOMBMEYLHXD KpeCThAHD
BHALAAETD 0COOBIE POAD OPONATD, 3A0EPNCANKVLTY 30 HEUMIBHIEND IAKON-
N0z 6U006s U HASMEANNUTs CeOR HemomKAwyumu podemsa (cT. 1).
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Tarsxp aumb 3aROHB MOCTAHOBIAETH HE CCHIATH Bb CHOHpL Ha mo-
cexenie, PaBEO KaKD He 0TAABaTh BB DAOOTHHRH Kb Ea3aRaM'b ACTpPaxaH-
CEAMD H KABEJ3CKHMB, & OTAABATh BOPeAb HEMEANGHHO BB CONIATH (B03-
BpamieHie Kb npemuelil MTpL), a HecmocOOHWXD> Kb TOMY pacmpexbaaTh
B BOGHHO-DA00Yid M ApeCTAHTCRiA pOTH HJIH OTAABATh B RPLHOCTHHA
padoru (cr. 1 1 2). ‘

»1lIp# aTOMD ,6pOASI'DB, omoanxuirs IO CHMD HPABHAAND v GOCKHYIO
CAYNCOY, Ny 6b KAKOMD Caynan we 6036pawjams, HO 33 TBXD H3b HHXD,
EOTOpHe N0 COOCOOHOCTH ompealaeEH GYAYyTH BH CTDOeBYID CAYEOY H 0
KOHXD MOCTYNATH DpochOH He faxbe ropoBoro co Ha 00bABJAeHIA CPOEA,
YAOBXETBOPATH, EOT0 CJLAYeTH, 3a4eTHHMH POEPYTCEHMH KBHUTAHNIAMH“
(cT. 4).

Bpoparp ®e ,pacnpexbdeHHHXD Bb BOCHHO-palodid ¥ apecTaHTCRifA
POTH HAR KpBOOCTHHA paloTH, HA NPEHAAIEEHOCTH KOHXD, 6v Mmeveniu
deyxs anwmo co épemenu YCTAHOBACHHAro o0bABIeHiA, NperbABAeHH 0y-
AYTHb OTH HONBMHMEOBD HJH MOAMERIMAXD BBHJIOMCTBD HCHNA A0Ka3a-
TeAbCTBA, 6036PAWAML UMb HQ UTH> C¥ems, Cb BOMBIICHIEND NPHTOMD
CHOIHA BCBXD H3JEPMERD, YNOTpeONeHHHX> HA HPOKOpMIeHie U OfemKY
TAROBHXD JAofield. Eciu me mombmukn uiu BBRoMCTBA 00paTHO HXD IO-
AYYETH He LOXEJANTH, TO HHEAKOrO APYroro BO3HATPamAeHid 33 HMXD He
HasHavath (CT. 3).

Odpamasach Kb CBOAY 3aKOHOBDB, MbI BUJUMD, YTO BDH MEPBHXD H3la-
nigxs (1832 ». 1842 r.r.) XIV 1., BB ycrah o macmoprexs u o 0br-
ABXb, 38KOHOXATENb, B3ABD 32 OCHOBAaHie 3akoHD 1828 r., ¢b ero Kapa-
TeJbHOM CAHROiel NpHACPEHBAGTCA TOTO Xe He COBCEMB OmpepbieHHaro
B3rAAfa Ha Opoaary, cMbIIHBaA e€ro ¢b JMOOMD ,0LraBIMB.

Tags, ct. 331 1. XIY us1. 1832 rascurs:

»0Jb CKOPO KTO JHOO0 3agepEauD NOJHIie M0 HeHMMLHiW y3aKOHEH-
HAI0 BHA3, B3b YUMHEHHbHIXH e eMy O0CTOATEABHBIXD AONPOCOBD OT-
KPORTCA ACHHA JAOKAa34TENbCTBA O 3BaHiM €ro M HaCTOAMEND MLCTL XH-
TedbCTBA MJAH BLAOMCTBA: TO OHB OTCHJAAETCA Kb CBOeMY MLCTy, mopag-
ROMDB, COOTBRTCTBYWIIEMD 3BaHil0 €r0 H.JH COCTOAHII®.

Raxte, Bb c¢r. 334 uyuTaeMb: ,Ecan HEKIEHXD ACHNXD X0KA3aTAbCTBD
0 3BaBiM ¥ MDBCTD muTeAbCTBA MW BBAOMCTBA Ontiaio Opodaws He 0y-
AeTh. TO COTXACHO CABJIAHHOMY OTH Hero IIOEA33HLI0 OCHIZAETCA CHOPABEA.
CopaBga cin moCHJiaeTcA  Bb TaKoMDb caysab, Korga OH 3ajepmaH-
BRIl M0Ka3a1B celd 1 He W3 Toli rydepHid, BB Koeil Haiinens“.

Cr. 556 1. XIV wusp. 1842 r. ompextagers Opopars ALrinX®
TaKb:

Brravamu uan Gpodsamy cumrawores: 1) Beb 16, Kow, oTaysach orb
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MLCTD HXD ARHTEIRCTBA BAM NpedbiBadia palte cpoka W MBera, Kamoe
38KOHAMH IJA BDeMEHHHXB OTAy%eKb oupexbieHo, He NpefbABATD HHKA-
KHXD 33KOHHHXD BHAOBD Ha Cil0 OTAYIRY; H 2) Th, KOM 0TIy%ach H CBb
BLXOMa HAYaABCTBA, M N0 3aROHBHIMD BHAAMD M [ACNOPTaMb, HO, MOTE-
pABD HIH NPOCPOYEBD OHHE, He HNPEACTABATH Bb CBOE BpeMA 3aKOHHHXD
AOKa3aTeIbCTBD BEH oOmpaBiaHie (a).

Ilpumtuanie. Ilocemy mnoBexkHo mocTymars, Kakb Cb OpopAraMH, Bo-
o0me co BCLMM KpecThAHAMH NOTPAHWIHHXD rylepHili, ®om oTIyIaTca
OTH AHJIHLIL CBOEXD 3a rpanauy (0).

Usp npuBexeHHHX® cTaTeli Mbl BERHMDB, YTO Cb JErKaro MOYHHA 3a-
RoHa 1828 r. NEHTPOMD TARECTH DPeCTYNHOCTH BB KAHHOMD caydal #B-
J4€TCA He NpeRHAA NPAasgHOCTH, a weuMLHie mpa ce0h y3aKOHEHHAro BHAA,
noyeMy OpOAARHHIECTBO H OTHECEHO Kb YCTaBY 0 HAacHOPTAXb.

IIpu srom® cabayers OTMETHTH, 9T0 KyJbMAHANiOHHHND HYHKTOMD
BB 9TOMDB HampaBienin aBizercA c¢T. 556 1. XIV map. 1842 r.

Yaoxmenie 0 maras. 15 asrycra 1845 r. OKOHYATENBHO OHECHPYeTs
B3TAAXD 3aKOHOAATels HA GDOXAMHMIECTBO M BMEPBHO JaeTh TOYHOE €IG
onpexbaedie.

»Dponaramy, roBopuTs 1176 CT. Yi. 0 HAK., NPHIHAITCA H HOXBEPralTCA
HaKa3aniANs, 3a Gpopsamectso BB cabyyomuxs 1177 1 1178 cr. onpexbaea-
HHNMB, KaKb EHTeXbCTByMOMie, TAKD H IepeXofdmie HIA mepebsmawmie
3p MBcTa Bb MBCTO, He ToabKo 0e3n BEIOMa HajleXamBxD HOXAMEeH-
CKMXD HA%aJibCTBD U 0e3b YCTAHOBACHHLIX> HA TO BHOBB, HO H 06€3B
BCAKEXD CPEACTBD AOK33aTh HACTOAMEE CBOE COCTOAHIC HIH 3BaHiC, HIK
A&e YIOODHO OTb Cero OTKA3HBAIMI6CA“.

IpeBenentoe onpexbaenie GpopATH BOMJAO BB MOcABRylOmia xmanin
XIV u XV 1., coraacuo yero 582 cr. XIV 1. m3n. 1857 r. pasiuyHHXD
y®e 6pofarb, GBIANXD H JUOD, HeMMBIOMHUXD YCTAHOBJCHHHXD BHAOBD.
A8 RUTEABCTBA.

Bb mpoexTh yaomenia 1845 r. moxe cr. 1136, coorsBreTByD--
maro ¢r. 1176 r. Ya. o Hak. usa. 1845r., MexEAy OpoYuND, N0 ITOMY
MOBOXY M3BACHEHO: ,1T0 BB cT. (D56 W3k 1842 r.) Yerema o macmop-
Taxh JaHO cI0By Opojdra 3HaueHie CIMMKOMD OOmApHOE, HOO NOAD
OHLIMG HHKARD Heib3d pasyMBTh TaKHXD JIAeH, KOTOpbe OTIYYaTCH
TOABKO 0e3b BHEOBL HMIM LPOCPOYATH NOAJICHHHE HMH BHAH, EGoO
BB CHXDb OpOCTYNKaXh MHOrAQ OHBAKNTD BHHOBHH JIOXH COBEPHIEEBO-
HeYKODU3HEHHATO M 9YeCTHAr0 MOBeAeHiA; BCABACIBIE CHXD MHCIed H
coo0pameHili, MH COCTaBHAH HOBOe ompexbieHie Opodaxcecmed, oupe-
xbaenie, Rotopoe, kamercd, 60abe cOOTBETCTBYETD 00bIRHOBEHHOMY H HCTHH-
HOMY HOHATII0 0 CeMB NpPeCTYILIEHIH®.
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Yro Eacaerca Ko HakazaHwia, To ¢T. 1177 yao=m. 1845 r. raacers:

»DpOIATa, Ha3biBaomi# ce(d HENOMHAMEMD POACTBA HAW Xe NOAD
HEBIN'D KaKEN'D DPeAIOT?ND YIOPHO OTKashiBamwmi#cs 00BABHTH 0 CBOEND
COCTOARIM HAM 3BaHiA H DOCTOAHAOMD MBCTB RHTEABCTBA, HA3HAYAETCH
Bb COJATLi, €CIH OHD TOJeHD M0 BOSRHOH CAYmOB, HAH Xe UPHCYEAA-
eTca:

RD oraasb BB HCOPaBHTEABHWA AaPECTAHTCKIA POTH IpamiaBCKare
BBI0MCTBA Ka BpeMs 0Tb 10 Ko 12 J5TH M NOTOMB, a PaBHO H BD CAY-
98B HErogHOCTH Kb paboTaMh BB APECTAHTCKUXD POTAX’D, NOCEAACTCA
3a KaBrasous uan xe B> CHOBPCRHX'D MAM APYTHXD OTAQICHHHXD Tylep-
miaxs, no Ycmorptnilo Munmcrepersa BuyTpemmuss AbIB....

Cabpyiomaa 3a Ttws crarea 1178 ¥Ya. o Har. npupaBHuBaern> Kb
0posaraNs. He NOMHAMMNDG POACTBA, M OpORATD, CALAABMEXD 0 cebB J0&-
Hoe moEasamie, Opu0aBiAA Kb moJoxenoMy 1177 cr. Hakasamiio orp 30
70 40 yaapoBD po3ors.

Bb pacroAmee BpeMa 03HaUeHHHA 8akoHOMOXOHeHix 1845 r. o 6no-
AaKHAYeCTBE BB CcymecTBE ocTaioTca TEME Xe, Ch H3MBHEHieMD Juilb
KapaTeabHOB cawkmiM, a MwenHo, coraacHo 951 cr. Ya. o Hak., wempa-
RUTeAbABIA POTHI 0Th 10—12 1BTD 3aMbHEHH HCMPABUTEABHREMH apeCTaHT-
CRHMY OTABJGHIAMH CPOKON® HA 4 Foga Cb BOABOpeHieMB Hocxh cero, a
PaBHO M BB CAyYal Herogsoctd, kb paboraMs B CHOMPCKUXD MM APY-
TEXD OTAAJEHHLIXD IyOepRiaX® mo ycmorphmilo Mun. BryTp. nbasm; meH-
MHHN &e O0TAAKTCA BB TIOPbMbI HA TOTH Xe CPOKD, Ch BOABODeHieMB
mocat cero Bb Cmbups.

Kpowt Toro, 3agomomd 12 Ioma 1900 r. 2 9. 952 cr. ¥a1. 0 Hak.
(mo w3x. 1845 r. 2 4. 1178 ct.), T. e. HaKasanie posraMu 3a J0OXHOE
NoKasanie orMbHeHo.

HoBoe yroaoBHoe yiomenie ompexb.iaeTs Opoisrd, Ka&d JAHOD BHAOB-
HBIXb Bb NpPOXHBAHIA 0e3b HAAJIeXamaro BHAA HA RATEJBCTBO TaM',
TAB omblil Tpe0yercA, eciH DpH STOMTL OHM He HMBIOTH HH ompegbaeH-
Haro MBcTa AHTeIbCTBA, HH peMecJa NIM OPOMHCEA BAM RHHXD ompe-
ABJCHHHX'D CPEACTBD Kb XH3HH.

3a mopo6Hoe GpojAmecTBO BHHOBHEHE HAKa3HBAKOTCH TIOPBMOI.

TaruMb 00pasoMD BHIEBHTaeTCH, HApaBHB €b HeMMBHieMD BHAA Ha
EHTeAbCTBO, H NPa3HOCTh, EaKD Heo0XORAMBbIH 31eMEHTH OpPOIARECTBa,
TpHYeNs NOHATIE ,HeMmoMHAMiN poICTBA“, KAaKD He TOYHOE H HE COOT-
BBTCTBYIOMee CYMHOCTH 3TOT0 NPECTYDJeHiA, COBepPMEHHO OTOPacHBAETCH.
Tlo aToMy moBoxy BB 00BACHHTEAHOH 3aUMCKE KD DDOEKTY YIOXeHid o
HAKA3aHiAXD MH 9ATaeMs. ,Bb cr. 951 m 952 (crp. 395 O0BACHHTEdB-
RaA 3aoRcka Kb npoekty T. III—V kn. 3 yao=®. o Hak.) 3akoED yuo-
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TpebaAeTd Kakb TePMHHD BhIpameHie ,HEMOMHAMill POXCTBA“; 9TO UOHA-
Tie 00bACHAeTcA OaumaiimuMDd 00pasoMd Bb ¢T. 951 yiao®., rab cka-
33H0: HA3HBAlMill cebd HeMOMHAMUND pPOACTBA RIH HKe HOXH HRHLIMD
RAKAMDB-IH00 OperaoroMd yOOPHO OTRAashiBawmMificd 00BABHTL O CBOEMD
COCTOAHIH HJH 3BaHiE H TNOCTOAHROMD MWhcTh mmreanctBa“. Thmb me
Mente Bhpamenie ,HenoMHAMiA poOACTBA“ HE COOTBBTCTBYETH COCTaBY
mpecrynnaro pbania cr. 951 yaom. Hoo mpHsRaks OpoxazecTsa 3ario-
4aeTCcA Bb OTCYTCTBIM BCARHX'B CPEICTBD HIM BB OTRAIB QRA3aTh CBoE
pacTosgmee cocroanie mim 3samie. Iloxs 3Bamiems MaM cocroaHieMd cab-
AyeTs pasy¥bTh TO COCTOAHie AR TY COCIORHVIC TIpyumy, Kb KOTOpOH
IPHHALIERATD 0OBAHAEMBIN BB OpofamecTBB, a A HMEHYIOMAXD cefd
AHOCTPABOAMU—TO DOAAAHCTBO, Bh KOTOpPOMB oOHH Haxoaarca. Iloaromy
HasBaHie, Xora Obl W BUOARL BELDHOE, CBOEro HMEHH, O0TY6CTBA H ®AMH-
Jig (T. e. poicTBa) He H30aBIAETDH eme OTH HARA3aHiA 3a OpoxAEeCTBO.

Bb BRpy cero pemakmionHas KOMMHCIA 10Jaraia HeOOXOXHMbIMD H3WE-
~ HATD, KAK'> HARa3apie 3a OPOXAMECTBO, TAKD PaBHO B caMoe omperbJesie
cero mpecTymaedia, u6o, ecid H Hepbiko moXb OpOIATOI CKpPBIB3ETCA
DpecTYORKKD, TO, BCE TaKH, €1Ba A €CTh OCHOBAHie MCXOAHTH HMEHHO
H3B 3TOTO NPERNONOKEHiA DPH ompeALieHiH MpecTymaeHia OpoxamecTsa,
BE OCOGEHHOCTH CIM B3ATh BO BHAMaHie, 9T0 [0 HACTOAIEMY IpPOEETY,
COrJacHo ¢b ALlcTBYOMUMD 3aKOHORATEALCTBOMB, NO6Lrs M3b MbeTa
CCHJAKY LOXIeRATH 0c000MY HAKA3AHII0.

Peparmionnas ROMMACIA LPeRNONOEHIA, HCXOXd M3H UpETbABIAEMArd
3aROHOMB KB KamloMy npeOuBammeny BB Poccin ammy TpeGosania mper-
CTaBHTh, AJA YAOCTOBbpEHiA ero JIAYHOCTA, HAAHERAMIA JOKA3ATEJbCTBA,
UpA3HABATE 6poaarolo TOro, KTo, IpomEHBaA 6e3b HAIICKAMAre BEAQ TaMB,
B oD Tpedyerca L0 3aKOHY, He JOKAKETH CBOEH CAMOCTOATEJNBHOCTH
i Be Oyzerd nputowd AMETH HH ompeibieHsaro MBCTa BATEAbCTBA, HE
pemecia MJIH DPOMHCIA AJH HHBIX'H OnpelbieAHHXD CPeICTBL Kb RHIHH.
[oap xbitcTBie BB TakOMD NOCTAHOBJIEHIH MOXOHIYTH HAPABHL Cb AHLAVK,
BOBCe He HMLIOIMME YCTAHOBIGHHATO BHAA HA KATONBCTBO, M JALA,
IpORUBANMIA L0 BHAY YYAOMY H DOIJIOEHOMY, MO0 TAROBOH He MOEeTH
U0YATATHCA HALICRAMUMDB.

Bubers ¢b THMB HOBOe Ya0OReHie J0NYCKAeTh KBAIA®UIHPOBAHHEIH BAYD
OpogARecTBa, KapaeMaro HCUPABHTENBHLIND JOMOMB, Kb TaroMy Opoxa-
MecTBY NpHIACIAlTCA JnOA: 1) oTkasaBmiAca YA0CTOBLDATH CBOKW JIHY-
HOCTH MIE N4BMiA JIOKHHA CBLIBAIA 0 CcBoel AMYHOCTA; 2) ORA3ABIIAX-
_ €A HOYBIO BD YYROMD ofuTaeMoMD moMLujeHin mag Bo gBopb ero, 0esd
BLAOMA X03AHHA HIM JAHOA, 3acTymawmaro ero Micro, n 3) Hwbomia
ups ce0t oaibmuBLIT KXY, OTMHURY HIE OpYXie.
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PesaxmicHHaA KOMMHCiA HCXOA8XAa 3D TBXD Coo0pameHil, ,4To MO-
1yTb OBITH CIYYaR, Eoria Opoxara 1m0 TEMB 00CTOATeABCTBAMB, NMPR Ko-
§Yb 0HB ObLTD 3a7epEanh, OyAeTh BHYMATH He TOAbKO 1pe3Bhidalino CHIb-
406 1ox03pBAie, HO WOYTH YBLPEHHOCTh BB TOMD, YTO OHD COBEPMHI
gpecTylldenie, HAM TOTOBHTCA COBEDINHTH TAROBOe, HAM KOOHBAeTDH celb
gpecTyILICHieMD CPEACTBA Kb ZH3HR.

Bicranxs Hpasa, Mak—Ioss 1903, 10



VL

10 MOBOJLY 142 CT. YCT. 0 HAKA3., HAJAT. MHPOBBIMA
CYbAIMHL.

L

XoTs yCTaBDh 0 H4RA3AHIAX'D, HAJAraeMbIXh MHPOBLIMH CYAbAMH, PABHO
CYNeOHbiA YCTaHOBJeHiA, 00pa3oBaHHbiA N0 cyAeOHHMD ycTaBaMb 20 HOA-
Opa 1864 r., UPORONEAITE Y HACH CBOKO HH3HL Y&Ee OK0X0O 40 XBTD,
HO eIBA JH MOEETD HOJJIe®aTh COMHBHiIO, 9T0 BOLPOCD 00D YroAOBHO-
HakaayeMoMB camoynpaBcTBB (142 cT. ycT. 0 HaE.), He B3Hpasd Ha MHO-
TOYHCAEHHOCTh CYAeOHbIX'> MNperefeHToBh H OOMHPHOCTh KacCamioHHOH
IpAKTHEH, J0AEeHD OHTH, 0 BCeii CUDABEXAHBOCTH, OTHECEHB Kb WHCAY
EpaiiHe CLUODHNXD M OKOHYATENbHO HEBLIACHEHHBIX'D A0 CEro BpeMEeHH HpH-
AMYECKUXD BONPOCOBD. MLl egBa JH UOTPBMHMB MHOTO IDOTHBD HCTHHBI,
eCJH YHOMAHeMH 31BCh, YTO eme J0 CHX'b 1OpPD AXA MHOTAXD ABATeJeH,
DpU3BAHHKXD Y HAch BD JaHHOE BpeMA TBOPHTb IDABOCYAie, HpeAcTa-
BIAKTCA H@ Bceria YAOBHMHMH HA T NDH3HAKH, KOTOpHe ROAKHBI, CO-
T13CHO HCTHHHOH BOAT 3aKOHOAATENA, COCTABJATh TOYHYI0 TDAHHIY MeXAy
YroI0BHO-HAKA3YeMBIMD CAMOYNPABCTBOMD M IPOCTHIM HPABOHADYIIEHieMD,
HYEJAIOMEMCA JIA cBoero upechyenia BB corbicTBin mOAXeRAamaro rpa-
HJLAHCRATO CYAA, ¥ Bb NPHIOMEHIH KB ABJY RCKIKNYATEABHO OFHHX'D Ipa-
BAAHCKUXD 33K0HOBD (4 ® 5 m. 29 cr. ycT. rpa®p. cyR.), HR Rame T
OTJHYHTEAbHBIA XADAKTEDHbIA CBOHCTBA TOr0 INpPaBOHADYMeHid, KOTOpHIA
COOTBBTCTBYIOTH 3aKOHHOMY UOHATI0 YroJA0BHO-BARA3yeMAro CaMOYIpas-
¢TBA, lpecabryemaro no upuBejeHHod Bwme 142 CT. yCT. 0 HAK.

HicKoIbKO HEYANBHTEAbHO HO3TOMY, 9T0 BB YHCAB MHOTOYHCAEHHAro
C0CTABA HAMeH KCTANIH HAXONTCA MHOr0 TAKHXD KBATeled, KOTOpHe
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¥3b DpocToli IPEXOCTOPOAHOCTH, H3b OHOIO eJaHiA He BUACTH Bb OMAOKY
H He HIOCTYNHTh HPOTHBL CUPABEAAHBOCTH, NPEANOYHTANTD HOHBIAE HO-
CTaHOBJATH OUPABAATEIbHHE DPArOBOPH MO TAEAMD XBAaMD 0 mogol-
HNXD NPaBOHAPYMEHiAXD, HANDABAAA CTODOHH Ha NYTh TpamAaHCKOK
pacopaBbl, 00 KOTOpHIMB Apyrie CIyRHTeIR DpaBocyAia, AblcTBywmie
p3xoM®, 004aralOTh BHHOBHHXD Bakasamiemsb, mo 142 ¢T. yer. o Hak.,
Bb Goate mim Membe 3HQIMTEABHHXD DasMEpax®.

Ha raasaxb HAMHXD COBEPMHAOCH HBCKOABKO NEYAABHHXD ©AKTOBD,
KOTOphie ABIAINCH HPAMEIME CABICTBieM HeCOBEDMEHCTBD ABUCTBYL-
IIar0 38KOHA O CAMOYNPABCTBE—Cb OAHOH CTOPOHN, H OTHOCHTElDb-

HOH CJHOEROCTH @OPMAJLHOR NpONEAYPH .10 BO3CTRHOBJEHi0 HAPYMIEH-

Haro BiagbRiA BB CHOpHOY HEABHENMOH COGCTBOHHOCTH—CDB Apyrof. Bm
0c00eHHOCTH ®ABO PHCYIOTCA B Hamed namaATH TpH CcABAYOMAXD, 3a-
ybyaTeabHbIXD H BHXOLAMAXD H3D PAXA OOHRHOBEHHBIXD, CAYyYad.
OaHo XOAXHOCTHO® JHINO, 33HAMABIIE® BHAHO® 00MECTBEHHOE H CAY-
&ebHoe mOXOEenie, MOARHO OKLIO YTPaTATh HXh H 9yTh JH COBEPHIEHAO
He THMATHCA CAYXOH, BCABACTBie Toro, 4To Obido ocyzpeHo, mo 142 cr.
YCT. 0 HAK., Kb apecTy IpH TIOPbMD, 38 HACHILCTBOHHO® YAalemie H3D
CBOETO N10Ma Bh HOURYW LOPY cBoedl HAHH, ABHBIIEHCH, OAHA®AH, 3D
paspbmenHaro el 0TOyCKa Bb COBOPHIGHHO NHAHOMD BAAB W BamyraBmed

9yTh He J0 cMepTH De0enKa ocympemmaro. Bech meHtpn TaAZecTH aTOrO

ABAeRid BD AAaHHOMD ABIB KpoercA Oescmopro BB TOoMB, 9T0 142 cT.
YCT. 0 HaKR. 0043bIBACTD CYABI 001araTh 8pecTOND BCAKOE CAMOYIPAB-
CTBO, U3D KaEAXD Obl 0CHOBaBill OMO HA BHITERAZO H KaKh GH He3HAM-
TeAbHO HA OBLI0 10 CBOEMY CYMECTBY M MOCIBICTBIAME.

Rpaitne ®e uevaismbiA MOCABACTBiA ONPABAATENLHHX HPHTOBOPOBS
00 ABIaMD 0 CaMOympaBCTBS BBIPA3HARCH B TOND, YTO HAMD HENOCpON-
CTBEHHO NPHMJIOCH YYaCTBOBATH NOTOMD BB PaspbileHin ABYX'> KPYyOHHXB
yronoBHBIX's ABABL, HZH KOAX'> 10 ORHOMY KpECTbAHG H Ra3akH, & IO
ApYroMy—KpecThHe H HHOPOAUN OblAM mpeaanbl CyAy, 9yTh Jd He Bb
DOIHOMB COCTaBB WX Aepenedb H MOCEiKOBH, 33 YO6iiicTBa M Hamecemie
TAREAXD Pandh ® yBBuidk Bo Bpema obmef Aparm mpu yBosbs chHa co
CIOPABIX'D LOKOCOBB, APAKH, BH3BARHOH HCRAWIUTEALHO TBNMB, 9TO BO3-
OymnenHoe yroJoBHoe ABIO O CAMOYNpABHOMD 3aXBATB 8TOro NOKOCa A
Chbia He LOXYIHAO YXOBICTBOPHTEABHAr0 paspBmenia BH HOPAARD yro-
A0BHOMD, & BMBCTH ¢b TEMB, BUpeIs A0 paspbmenia cmopHaro rpaz-
AaHCRaro ABaa, 3aTAHYBIArocA X0 GsKOHEYHOCTA, IO 3aKOHY He MOTAO
ONTh MPHHATO HHRAKMY> MBPH HH Kb NpechueHild CaMOBONBHAr0 3aBAa -
AtHIA mOKOCAMH, HH Kb BO3BpATY CBHA, YBe3eHHAr0 ¢b THXH LOKOCOBH

33 TOXH HJM 32 ABA N0 KpOBABAaro CTOJRHOBERiA.
10°
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XoTd BCB TpR LpPUBOACHABIe NPHrOBOpPa COOTBBTCTBOBAMH, OHTbL No-
®eTb, BOOJHB 3aEORY H Tpe00BaHiAMD @OpMANLHOH Cype6HOH BCTHHH, Ho,
BMECTS Cb TEMDB, OHH 0€3CHODHO H 0YEBHAHO DACXOAMAHCH Ch HOHATIAMA
EHTeHiCROR DpaBAbl, & MOTOMY HE MOrJH HARAKD YAOBAETBODHTH YYBCIBY
COpaBEXARBOCTH.

Bors atu cobcTBenHo Kpaline mesaabublie 00pa3YARH IPOTECTa CaMoli
KHSHE NPOTEBD HECOBEPMEHCTBD ABHCTBYWMAro HbLIHBE 3aKOHA O CAMO-
ynpaBscTBb, HECOBEPIIEHCTBD, NPOOYEAAWMHUXD HEPBAKO NOAHO® COTYR-
CTBie fame NPERHUMD, OTEHBIIEMD AABHO CBOIO KH3Hb, AOPEQOPMEHHBIND
DOPARKAND, ROTAA TIOXENIA HMBJIAa [OOJHOE HPaBO Hpechyb HeMEJeHno
c00CTBEHHOW BAACTHIO BCAKOE .CAMUBOJbHOe 3aBJajAbHIC, pPABHBIMD 00pa-
30MB> Th_0e30TpafBo-TpeBOXHBIA COMHDBHiA, KOTOPHA BB HACTOAMEE BpeNs
ROAREHs MEPeRABATH HOYTH KaMAWI noOpocoBBeTHbIA CYABRA HPH Heol -
XOAAMOCTH NparTHYecKaro mprMbrenia 142 cr. yer. o HaK., HeAcHOH uo
CBOEMY COAEPAAHII0 M OKOHYATeAbHO 3ATOMHEHHOH Oe3ducleHHHIMH HEJo-
CTATOYHO NOCXBIOBATCALHHMA H YCTOHYHBRIMH DasbAcHeHiAMH Hamel Kac-
canidruolf npaKTHRA, MOOYEXAWTD HACH BHCKA3aTh SYBCH CBOH CTAphia.
AABHO HASPBBIIiA MLICAH, RacawMiscd SAKOHHATO MNOHATIA CaMOYUpaB-
.CTBa —B000ME M HAKA3yeMOCTH €ro0 Bh YroXOBHOMB NOPAAKE—BD vacT-
HOCTA.

IL

Bb HawsxD DpexHAXD 38K0BAX'B, ABHCTBOBABMIEXD 0 H3KAHIA YCTaBA
0 HAKa33HiAX'>, HANAraeMHXb MADOBHMH CYAbAMH, He OHLIO COBEpIIEHHO
OpexycMoTphHO CaMOyupaBCTBO—eCAH BIpOYeMb, HO CYHTATHL CIyyad.
yRasauHaro Bb 312 cr. yaox. maf. 1857 r., upexycmaTpuBeBmeH HMeH-
HO ,CaMOYNpaBHOe“ BO3CTAHOBICHI® CBOHXD [UpaBb, COCAHHEHHOE Cb
HACHIieN'b, AlH, NpaBuabHbe,—OpHCBoeHie ce0d KBMDB-IH00 IpPEpOraTAB®H
IPABATEALCTBEHHOH BJACTH, NTHOCEHHO® Kb NpPECTYMNJIeHiAMD OPOTHBL IMO-
PBAKA yOpaBleHif, a IOTONY H mpecabjioBaBmeecd HE3aBHCAMO OTDH &a-
X00> 94CTHHXB JHIb. ITOTH TEPMAHD ,CaMOYHPABCTBO“ BXOAHAD panbe,
A0 H3AQHIA yCTABA O HAKA3AWiAXB, Bb oOUpeAbAeHiA HCRINYHTEALHO
ONHHYD TpaEAAHCKHXD 3akoHOBB (531, 532 m 690 cr.T.X9.1m 5 cr.
7. X 4. 11), paBHo ycTaBa 0 HpefynpexEjeHiR B TpPecBUeHiH mpecTymxe-
Hili (438—440 cr. 1. XIV usx. 1857 Tr.), RoTOpble, OXPAHAA CTPOro
BCAKO® AaXe He3aKoHHO® Biapbsie oT> HACRXAill M CaMOyNmpaBcTBA, BO3AA-
raid Ha mpAMYI0 00643aRHOCTh NOJHNiA, KaKDb Dpechyenie CaMOBOALHHXD
3aaantnili M meMeANeHHHY BO3BPATH OTHATATO IO DPHHAANEZHOCTH TOMY,
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Y KoI0 0HO HAXOXRXOCH pamte, Tarb H BO3OyXEeHie HPOTHBL BEHOBHHXD
Bb CaMOBOXBLHON'D 3aBAAABHIH YroxoBEaro npecabjioBania.

Taxanb 006pasows, DOCTaHOBAEHIe 0 HAKA3YEMOCTH CAMOYOPABCTBA B
Ka9ecTBE CAMOCTOATEIBHAT0 MHpPOCTYOEA, B TOND BHAB, Bb KAKOND 0BO
somxo 85 142 cr., 66x0 BhepBHe BHeceHO Jumb BH YcT. 0 Haxk., ma-
JarseMHXb MEp. cyabams. Han cpaBuuTesbHaro-ze yxasaTeas, mnp-
10BEHHAT0 K HTOMY 3aK0BY, 27 jex. 1865 r. oxasnBaercs, 4T0 mpuBexer-
sag 142 cr. ycr. o Hak. samBumxa cofow cxBiywimie DpocTyOKM mo
yaox. wan. 1857 ropa:

1) 312. Bro Bb cayiab oxasaHyoli eMy HECHPABOAAMBOCTH HAN He-
HCOOJHeHiA Jame 3aKOHHHX'b ero TpeboBamili, BMBCTO Toro, o6 mpo-
CATh YAOBXCTBOPOHiA YCTAHOBAGHHHIMD LODAAKOMD, YHOTPEOMTDH AAA cero
CaNOBOABHO KAKiA XH0O, COGAMHEHHHA CDb HACHAIEMD, MBPH, TOTH HOA-
BEPraeTcA 3a Cie CaMOympaBCcTBO...

Ho ecan mpu cems 6yiyTh HaHeceHW KOMY A#G0 mo0oM, PaHH, yBB-
b€, HCTA3SHIA HIAH MYYeHiA BAH B CAaMadA CMEPTs, TO HAKA3AHie Ompe-
ABIAeTCA [0 OPABEAAND O COBOKYNHOCTH DpecTymaedili.

2) 2176. Bro paa BCTynAenia Bo Baaybuie W npHHagiemamuMD eMy,
no GeacnopuoMy BAH NpPH3HAHHOMY OKOHYATEAbHHND pbuiexiend TpaBy,
HeIBHAHNHIND HMMBHieND, HAM AXA BO3BpaNIeHid HENPABRALHO 3aXBageH -
Holl ero coOCTBOHHOCTH, BMBCTO NPUAATIA YKA3AHHWXD 3aKOHOND MBpPD,
YOOTpeONTD Hacuxie, BnpoueMb, 0eb Hawecewia paEb H yBBYbA, TOTD
noYBEpraeTca...

3) 2108. 3a ywnmaenHoe NpOTHBO3AKOHHOE, HO HOCONPOBOXAAEMO®
BECAKEND HachYiewb, yAepxasie xoro-xabo Bb MBCTB, rab OHD OCTaTB-
Ca He =meXaeTh, NOCPACTBOND TaliHaro HAM HBHEATO YBOAa Jomapeli,
NOPYH MOBO3UKD AN HHHMM CDPCACTBAMH, BHHOBEHHE moasepraercs...

4) 2109. 3a Bcaxoe Hamagenie Ba Koro-au6o, ¢ HACHAieMb, 6e3db
0c06HXD 33KOHHHXD Kb TOMY NPHYHHD, KOTAQ4 OPH STOMD He OHAO H3-
wtpesia yORThL HAH orpalMTh, M HC HaHeceHO RM YBBYLA, HH paHb, HH
Bub0eBh, BN JNYAAr0 OCKOpOJenid, BMHOBHWIH mOoABepraerc...

5) 2110. Rro Gess Bcaxaro moxymedia na yGilicro, pasboi, rpa-
Gexb> maW Kpaxy, HO M 6e3d> 0COOHXD 38KOHHLIXD Kb TOMY HOPHYHED M
H0BOX3, 8 INMB Cb HaMBpeHies OCKOPOHTL MAM DOTPEBOXETDH, HACHALHO
BIONHTCA HAN BOpBETCH BDb YyX0e EHAMmE, TOTH MOABOPraeTcA...

B caywab, morza BRHOBHMH He WMBAD HaMBpenia ocgop6aTh EiR
DOTPEBUXNTH M BOPBAACA BD YYZ0e XZHJAHIE BD NBAHCTBB, OHD MOX-
Bepraerc...

6) 2111. BRorza BopmaBmilicda HacEABHO BD 9b6 BHOYAb EHIHIUE
safech XO03ANHY AOMA HAW KOMY-HHOYAb W3b EHBYMUXD BD HEMD IHY-
Bue ocxopbaenie, OHDb MOABEPraeTcA...
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7) 2112. Ecau mpu Hanajienid Ha Koro-iubo cb uUacuiicMs, BB Xk
Jamt wam BHB OBOTO, CBPPX'B JMYHAr0 OCKOpOJACHiE HIH TPEBOTH, YI&-
HeHO Apyroe Mau OHJIO DORYymeHie Ha Apyroe Eakoe-audo mpecTymiesie,
TO BHHOBHBI...

U3b u3a0EeHHAT0 HE MOEOTD TAKHMB 00pa3oM’D MOAZEXATH COMHBHINW,
970 3aK0HOAATEAb NOAD AbHcTBie 142 cr. Yer. o Har. meaaan moxsecta
NPECTYNHHA NOCATaTedbCTBA, HANDABIGHRHA HE TOEbKO NPOTHBD JHI],
HO Tak®e B NPOTHBDL cobcTBeHHOCTH. Mexxy TBMDB, BB YCT. 0 HaK., 978
RapaTeAbHAA CTATHA 3aKOHA OTHeCeHA Kb UHCAY NPOCTYIKOBD MPOTHBD
augnoctH, nonbmena BB otabad I rassm XI, mpeiycmarpuBaomei oc-
KopOJeHiA YeCTH YacTHHIX'h JBND Boo0me, a Yrposbl M HACHXiA—Bb
93CTHOCTH, H, Bh OTAMYi6 OTH upemfe ABHCTBOBAMUXD MMOCTAHOBIE-
mif (312 cr. Yaox. o wak. wsx. 1857), mucrawusers HbiE BO BCHYD
0esb HCRJIIO9eHiA CIyIaaXDb, HAKA3YEMOCThb 9TOTO MPOCTYNKA, KaK> BCABA-
cTBie HenpHHeceHia maxo0H morepakBmuMb (18 cr. Yer. o Hak.), Tass
¥ BcabpcTBie mpummpenia ero ¢b obuxumkoMDd (20 cr.).

[lo namexy wnbHilo, nepereceHilo OAHOr0 W3 HpPECTyUACHIM mpoTHSH
NOpAZRA yOpaBieRiA Bb paspAkh NPOCTYNKOBD NPOTHBD YaCTHHXD UMb,
paBHO MDHYHCAGHIID ero Kb 9ucAy ABAHiH, NOKPHIBAMUXCA HHIHB NpH-
MHpeHieN's, MOXeTb OHTL faro To BBposaTHOe ofbACHemie, IT0 AbilCTRID
142 cr. Yer. o Hak. momumHeRH RHHS, KAk MH BHXHMB H3B Cpas-
HHTGABHATO YKasaTexd Kb Yaox. 1866 r., me oxgo mpucBoeHie KHuD
IH00 DpH BO3CTAHOBIGHIH CBOHXD HMYIIECTBEHHHXD> HpaBh Ipepora-
THBD NDHBHTONbCTBEHHOH BIACTH, NPOIYCMATPHBABMIEECH CHEMiaTbHO
312 cr. Vaox. 1857 r., Ho ¥ MHOrie Apyrie OPOCTYNEM MEARAr0 Xa-
parTepa MNPOTHBL YaCTRHXD JHNG H HXD HMYMECTBD, KOTOpHE H
opu ablicTein Yaox. 1857 r. nowemanu Takme mpecabnoBamii JRmb
no xaxobams norepnbemuexs (cM. 171 cr. Yaox. 1857 r.); Raromens,—
TEN'B, 9TO 33KOHOJATeXb DPOCTO OTKA3a;cA CMOTPBTb, KAk Ha IPECTy-
NIeRie NPOTHBH NOPAAKA YNpaBAeHid, HAa CaMOBOJLHOE OCYIeCTBAeHie
KBMD An00 CBOMXD HMYMECTBOHHbIXD> HpaBh X0TA OH I0TOMY, 9TO
TaRo¢ MNpoABNeHie uIM TpeBHIEHie BJAACTH TOYTE BCEINa BXOJHT®H
Bh 00BeMD HHTEDECOBh YACTHWXB M JWIb HHOTAa, B TO DAa3Bh Ko-
CBCHHHMD 00pa3oMb, MOKETH CONPHKACATHCH CDb HHTEDECOMD MyOXHT-
HHNMD, HApymas HODMH npaBHibHaro obmemuTia M cmokoicTeia Ho,
BuBerh ¢p THMB, HO mpepcTaBAfeTca pBwHTessHO HUKAKOE BO3MOX-
HOCTH JaTh TNOXoOHOE MM KaKoe-1m00 MHoe, Ooxbe uAW we wbe mpaBxo-
nogo6Hoe, o0bACHCHIE TOMY ABJeHilo, moveMy cr. 142 ne TOEepZ4TH Bb
ce6B He TOJNBKO TOYHAr0, HO faXe KAEOro-iub0, XOTH NpPH3PAvHAro, 3a-
KOHOZaTeanbHaro ompexbienia TOHATIA caMOynpaBcTBA; mOYEMY ORA He
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OAyIHAA CAMOCTUATEAbHATO MBCTA Bb 8TOMD yeTaBh B NOYEMY OHA N0
naia Bb OTXBAD NPOCTYOKUBDL KAEe HE NPOTHBD BMYIECTBA, a NPOTHBD
4ecTH YaCTHHX IHN'b. Bo3MOoEHOCTH Takoro o6bAcHeHid npegcTaBageTcA
Bb 0C06BHHOCTH ~SaTPYAHETEAbHO0 B BHAY TOT0, YTO NpH HAaYePTaHiH
npoexta Yaomenia 1845 r. cmepsa—Bricouaiime yTBepEAEHHOW ROMMHC-
cielo, 00pasoBaHHON AJA COCTABNEHiA OTOr0 3aKOHOMOJOXERiA, & MOTOMD
u Bb locysapcrBemmond CoBBTE—ORZ0 MpH3HAHO (E3YCAOBHO H HACTO-
4TeIbHO HeoOXONHMHMND BHECTH BB OTABAD HpecTYIIeHid OpOTHRD Io-
P8ARA yUpaBAeHiA MOCTAHOBAGHIE 0 CAMOCTOATENbHOH HAKA3YEMOCTH CaMO-
YUDABCTBA, BHP23HBIIATOCA BB NPOABIEHIH TAROTO POJa CaMOBOJLHHIXD
ASHcTBii NpR BO3CTAaHOBNEHIH BCAKHXD CBOMXD MpaBb, Aaxe Bb ABAB
COBEPIIEHHO NpPABOMB, KOTOPbIA MOTAH OKWTh NpeANPUHATH AMMb HOA-
JeXAaMeK NPABHTEALCTBEHHON HXM 00MECTBOHHOI BIACTHI0. ITHMD COO-
CTBEHHO coOfpameBiAND H 00A3aHa OHJa CBOHMD CYMECTBOBaHieMD NpH-
sepennad 312 cr. Yaom. 1857 r. (cM. 315 cr. mpoekra.) Bm cBowo
ouepeib, OpH IpeACTaBieHiH Ha yTBepzjenie I'ocypapcrBenuaro Copbra
npoerra YcraBa o Hakas., HanaraeMHX’b MMDOBBIMH CYAbAMH, COCTABJeEH-
saro II orxbaeniews codcrennoii Ero BemnyecrBa Kanmeaspin u yTBep -
EjeHuaro 0esh BCAEMXD H3MBHenii Bb 8Toif wactd [ocyzapcTBeHHHMB
CopbroMb, He ObLI0O TAKEE BHPAEEHO NO 9TOMY NOBOLY HHKAaKEXD 0C0-
OHXD cooOpameHili, a CKa3aHo Obla0 XMmpb BOOOWIE, UTO M0 CHEMiakb-
HOCTE YcTaBa, JOAEEBCTBYIMAro OOHATH C060K0 TOXBKO MPOTHBO3AKOH-
HHA AbaHia Menbe BaXHHA, 8 TAaKEe W 00 U3MBHHBIMMCH CO BpeMEHH
uapamia Yaoxm. 1845 r. Barasgans B noTpe6HOCTAMD, NpH3HAHO HEoO-
XOAHMbIND OTCTYUHTh BB HBROTOPHXH YaCTAXD OTH CHCTEMH U [OCTa-
HOBEeRili YaomeHia 0 HaKasamiaxb, a Takme clBIaTh Bh HEMD HEROTO-
pua cokpamenia # orcrynxemia“ (cu. ¥Ycr. o Hak. wag. Tocyn. Kamm.
crp. 1—-2). .

Ipu TakEXD ycaoBiaxDb MOAyUAIA CBOE HAYado M MBCTO BB YCTaBb
0 Hakas. sanuMalomas Hach 142 CT., BRJIMBIMECH Bb CIBiylome# OKOH-
saTeabHOH oopub, ABlcTBYIOmeH R0 cero BpeMeHH B0 Bcel CBoedl He-
IPEROCHOBEHHOCTH: ,3Q CAMOYnNPAGCMEO, & PAGHO 3Q YROMPEDICKIE HACU-
418, 00MAKO 0esv NANECCNIR MANCKULD NOTOCEs, PAKL UAU YETUR, GU-
HOBHbBIE NO0BEINAIONCA APECIY HE COBIME 3 MICAUCED® .

il

Ha mamy pomw, B CKPOMHOHl POAH CCKDETapA OEHOTO H3D CTO.IUY-
HHIXD CbB3R0BH MHD. CyAeH, BHnaja Yecth OHThH GAEZakmuMb CBUABTE-
JeMh HACAEJEHId § HACH CYAOHBIXD MODAXKOBD MO CyieOHHMDL YcTa-
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paxp 20 Honbpa 1864 r., a motoMy Hamd AHYHO W3BBCTHO M TO—KaKia
CepbesHHA, MPOCT0 HemoGopHMHWA, 3aTpYAHeHis POXAAXA, MDH -TPARTHIEC-
EoNDb npuwbHenin cBoeMb, npusepensas 142 cr. ¥Ycr. o Hak., Gaaro-
xapa cosepmeHHOH HeompexbaeHHocTH BB Hell NOHATIA CaMoy HpaBCTBA,
a TJIaBHHMD 00pasoMDd BCXBACTBi® OMHOOYHOCTH OTHOCEHIA ed KD HONOA-
JemameMy oTABIy YcraBa ,00v ocxopbaeniazs wecmu *.

Bb mpeacraBreHiu HameMb 0 CEro BpEMOHH EMBO DHCYETCA TO pa3-
HOTJacie, Bb KOTOP0® BIAXH OXHAXAW BCH UATH WIeHOBD cbB3ga, ydacrt-
BOBABMEXD BB paspbmeHi OXHOIO Meakaro Abia 9yTh J# He IO OOBH-
HeHil0 peMeCIGHHHKA BDb 3afepXaHil 4vyliRE cBoero pabOTHEKA, OCTABHB-
maro y Hero cayxby panbe ycIoBHaro cpoka H R0 morameria 3alpas-
HHXD Bhepexs femers. I[lo 9TomMy nbay OARHD H3B CyAel yTBOpEAAIS,
4YTO peMeCAeHHHED, XOTA H GAMOBOJBHO 30fiepEANb Belb CBOEro paboTHHE,
HMKAKOr0 ®H3MYECEATO HACHNIA [0 OTHONEHI Kb NOTepOEBmEMYy He
OpoABMIDb, W00 OWB, NOAB3YACH OTCYTCTBieMh DaGOTHHEA, CHPATAXD
JUmb ero 9yHKy Bb CBOeMb CYBAYKE, a HOTOMY He XOXXEeHb HeCTH HH-
EaKoit aMyHOil OTBBTCTBOHHOCTH M MOEeTH OTBBYaTh mepeAh DAGOTHHKOMD
JAmMb B DOPARKE IPamAamHCKAro CyAONpPOH3BOACTBA, moToMy yro 142 cr.
OTHecella Kb MPOCTYMKAMD OPOTHBD JMYHOCTH, 8 He MMYIECTBA, H He
3HAeTD COBEPIIEHHO CAMOYNPABCTBD HAKh HMYNECTBOMB. Jpyroi cydvs
MORA3LIBAIG, YTO X0TA 142 CT. TOYHO OTHECeHa KRB OTABAY 001 yrposaxsb
H HACHIiH, BO 9TO XOAEHO ObITH 00BACHEHO NPOCTHIND DeJARNiOHHBIMD
HELOCMOTPOMD, HG0 TB 3aroHOAATEABHHE HCTOYHHEH, HA ROTOPHIXD WO-
~ CTPOeHA 9T4 KApaTeAbHaA CTAaThbA 34KOHA, NORA3LIBAKTH Cb 0YEBAAHOCTHIO,
4T0 HOAh AbiicTBie ed JOAEHBI OLITH NMOXBONHMBI HpPECTYIJEHid, BampaB-
JBHHHA He To.abKO MPOTHBD JHNA, HO M NPOTHB HMYMeECTBEHHOH COOCTBEH-
HocTH. Heo0xoxumo ToabKo, 9T00bl OCYymecTBAeHie HMYMECTBeHHHXD IPaBDb
COMPOBOAAAIOCH HACHAIEMD HaAD JEYHOCThIO moTepniBmaro, 6esn wero
CaMOYIPABCTBO, B CMBICTE YroAOBHO-HaRasyemaro AbAmis,—saBAAETCA He-
MBICAUMBLIMD, HA TOMD OCHOBAHiM, 9T0 M BD NPOEHHXD CTaThAX'D 3aKOHA,
BOMCAMAXD HHIHE BB €OCTaBb 142 CT., HAIMYHOCTh HACHAIA COCTaBAAIA
Heo0X0AuMOe YCAOBie MPECTYNHOCTH. A TAED KaK'b PeMeCIeHHHED HHEAROTO
HAacHIiA NpOTHBD CBoero pabogaro He NPOABHIB, TO H HE MOI'h COBEep-
IMHTH HAKA3yeMaro CaMoynpaBCcTBA.

Tpemeii pepmaica TOro MHBHiA, 9T0 ¢aMOYHPAaBCTBO BOCHpEMeno Ipa-
EAAHCKHMH 33KOHAME M OTHOCHTCH MMEHHO Kb CAMOBOJNBHBING 3aBIafb-
HiAMD EMymecTBaMu; BL craThbh-xEe 142 ycr. 0 Hak., KoTopas mowbmeHa
anthy, omubouso He BB mogTemamewt oTXBAL ycTaBa, MONOEEHO HARABA-
Hie 32 CAMOYMPABCTBO CaMOCTOATEXbHOe W OTABJbHO® OTH Hachyid. Io-
STONY OHO IOKHO BJeYh HARA3YEMOCTb BO BChX'b 6e3b W3BATIA CAYIadX'D,
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HECMOTPA HA TO, EMBIO-I1M [OpPH ITOMD MBCTO OHIHUGCKO® HACHAIE HAND
JHYAOCTBI0 CAMOro morepnhBmaro X¥ HBTDH; mpemne e AbHcTBOBABIIIA
NOCTAHOBIEGHIA DO STOMY MOBOAY HO XOJNEHH HMBTH HHKAKOr0 3HaYeHid,
Takb RaKb #Xh HETb Bb CBOLB 3aKOHOBH Bh HACTOAMEe BpeMA, a co-
CTaBHTEAH YCTaBA O HAE. YKAshiBAJH HA AONYNMIEHHbIA BD HEMD H3MBHe-
HiA, KaRD HA YCTYOKY BPEMEHH M HOBHIMD CYAONPOH3BOACTBOBHLIND 84-
EORaM'B. 3arTEND BbICIIe® 3aKOHOKATEJNbHOe ycraHoBaeHie—Iocyxapersen-
bt CoBBTB—OR00pHID 8TH H3MBHeHia H, BB TOND WHCNB, yTBEDAHID H
142 ct. B panHoli es pepamiu. Ha aTomD ocHOBamim Tperilf cyabs mo-
Jaralb, 9T0 H Bb JAHHOMD ABa% peMecieHRHKD, AONYCTEBD Takoe Opo-
Asaenie MBpb nolyaeHia cBoero padosaro Kb ymiaTh ROATa,—KaKb
YA6pEaHie ero BemH, COBEPMHATL STHMD CAMOCYXD HAH CAMOBOJbHO® OCY-
mecTBJeHie CBOHXD HMYMECTBCHBHXD NPaBbh, a NOTOMY RoAMenh Ge3y-
CAOBHO [HOANEXATh OTBBTCTBEHHOCTH 3a caMoympaBcTBO m0 142 cT. ycr.
0 HaK. .

Yemeepmuvisé waens comsda BHCKA38Xb TOTH B3LAAXND, 4TO CaMOYNpaB-
CTBO €CTh NPOCTYNOKD, KAK> NPOTEBD HMYMECTBA, TAKb M DPOTHBD JHY-
HOCTH, H €CAM Aame NPH3BABATH, YTO HACHAIC AONEHO COCTABAATH Cylle-
CTBEHHOE YCJOBie JAA COCTABA 9TOr0 HPOCTYIRA, TO BO BCAROMD CAMO-
BOABHOMD OCYNMECTBJACHIH MMYMECTBeHHNXD NpaBD MOHATI® O HACHJIM 0y-
AeTH BCerA@ COBMBIATbCA BD CAMOMD @AaKTh 8aXBATA MM ylepEaHia
BeMH, TOKD KaKkb NEpeXoxb ed BL pAcNOpameHie APYroro CoBepIIAeTCA
e x00poBOABHO, H, CIBIOBATEAbHO, AOJMERD MOYHTATHCA BCETAa HACHIb-
CTBEHHLIMD. BD 3akowb HBTH TakMxD yKasaHili, 3D EOTOPHLIXD BO3MOXHO
BA0-Obl BBIBECTH 3aKJYeHie 0 HeOOXOXHMOCTH NpOABAEHIA OpH CaMo-
yNpaBcTBax'h HACHXIA HenpeMBHHO BB BHAB HOCATaTeIbCTBA HA BOJAIO HJAH
H2 XM9HYI0 THJECRYM HeNmPHEROCHOBEHROCTh moTepnbamaro. By Bugy cero
CYAbH ITOTH HOAAralh TAKXe HAKA3aTh peMeCACHHHEA.

Haronens, namwii cydvs ocTaaca npH ToMb YOBEAeRiH, 9TO 3aKOHH
HallH YKaSHBAWTb HA HeoOX0XMMOCTH o0pameHiA Kb copBicTBim moate-
®amell BJaCTH, Bb NBAAXD OXpAHH TBXD MIH MHBXD NPaBH CBOHXD,
Bb TBXb CAyYasAXb, KOTAA 3TO BO3MOZXHO N0 moaomeHiio Bemeii. Ho xu3nb
YK33HBAETh HA HEBO3MOXHOCTh CTPOraro HpUMBHEHiA JTOro Havaia BO
BCBXb caysaAxb 6e3b wabatia. Ilpu ocTasaeniv mpoBb3maomums roCTHH -
HHOH B> HOYROE BpeMdA (e3d YLJATH AROHErb 33 CbBAGHHNE NPORYKTH H
BHIHTHA BMHA, NMPH YHOCH MOCTOPOHHMNMD AMINOMD Bemeil Ha TIIasaxdb
co0CTBEHHHKA H BB APYTHXD MOROOHHXD caylasaxb—obpamenie kb cyabb
HIH Jame BD NOXMIil0 3a coxBHCTBieMD NpeACTAaBIAETCA HEMHCAHMLIND
00 7MOJOMeHil Bemeli, a BROYCKD HHAbOS A0 pacieTa, paBHO He3agep-
zanie cofcTBenHbIX> Bemell OblI0 ObI PAaBHOCHALHO coBepmeHHOH morepd
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X03HHHOMD M31ePEAHHNX'D HA DPOJOBOJLCTBIC EHABNA ACHET'> HIH S3AXRI-
9eHHHIXD y Hero Bemeh..Ha 3ToMD 0CHOBaRiM H peMeCIeHHHK'D, YAEPEAB-
mi# Bemb palodaro, HApYMHBIIAr0 AOroBopsb 0 Halimt M He orpaboras-
maro CBOEro JoIra, BOpeAb A0 YOJATH NOCABABATO, He MOEETH OwTh
NpU3HAHD TIPeCTYNHNMD HApymMHuTEXeMD 3aKoHA, MO0 HeobpameHie Kb
oToii ¥Bpb Owao Obl Tak®e PaBHOCHABHBING JAA Hero moXHOH motept
BNDb cBoeli coOcTBeHHOCTH. OTCIOAA CYAbA BTOTH BHIBOXHAD TO 3aKAMIeE-
Hie, YTO peMeCJeHHHKD MOCTYNHAh HENPOTHBO3AKOHHO, 33AepEaBD IyHEY
cBoero paloyaro, a MOTOMY He MOXETb NOAJEXEATH 33 9T0 H YTOXOBROE
OTBBTCTBEHHOCTH.

Tpynuocts npumbaenia cT. 17! Ha DpakTHED DHTaXCA, KOHeuo.
‘yCTpawuTb YroXOBHBIE KaccamionAN# xemapraments CeHata, HO ero mpas-
THKA 3HAYHTEAbHO KoJefaiach, B BCABACTBie 3TOro CO31aBAIHCH HOBHA
3aTpyAHeHid.

Tax's, IpasureascTBylomiii Cenarb mpH3HABAIL NEPBOHAYAALHO CaMo-
YOpaBCTBOMD M MOXBOAMAD NOXH ABkcTBie 142 cT. yCT. 0 HaKas. Mez1y
npoYmN'D: '

Ynepmanie EpefMTOPOMD BB YNIATY AOATA jAeHerb, MOPERaHHHIXD €Ny
A00pOBOJBHO CAMHMB AOAXHHROMD A0 CBOJGHIA OROHYATEAbHHXB CYETOBH
(pbm. 1867 r. N 111).

Ynep=anie 3a xoars Bemei joamumga (pbm. 1868 r. N 710,1870r.
Ne 545).

Ynepmanie Bb cYeTb NpPEEHATO ROATA JeHerb, CALAOBABMHEXD Bb
Clavy NmpH ynaarh CTOMMOCTH BHOBb KymaeHHaro Tosapa (pbm. 1869 r.
N 122).

IlpenarcTBoBanie Kb BHIB3AY H3B KBAPTHpHl XUABLA X0 YCIOBAEHHATV
CpOKa M 10 yOJaTel 3a Hee HaeMEbxDb jemers (pbm. 1868 r. N 251).

CaxoBoabBOE B3ATie H3D> KBAPTHPH COOCTBEHHbIX> Bemed, KOTOpHA
OH4H JaBbl BD NOJB30BaHie meHow oOBHHAeMaro (phm. 1868 r. Ne 94)
CanoBoabHO® 3aBiajbnie CoBIAXBJABNEMD 9aCThi0 RePasTbAbHATO AOMA
3auATIC KOMHATD APYroro coBIaxLJbma, BLIHOCH OTTYAA Bemiel H MOIB3-
Banie uMm (pbm. 1868 r. Ne 177).

Oto0panie co0cTBEHHaro, OTJIAHHAr0 IPYroMy Bb NOAb30BAHie UATEHTA
Ha mpaBo Toproaé (pbm. 1870 r. Ne 426).

Pacnopamenie Bragbibma opyKTOBaro caga o0 NpeRpameHiH BHEB032
H3b Cald ®PYKTOBD BIpEAb X0 YNAATR apeHAHbIXD AeHerd (pbm. 1870T.
Ne 768). :

[loramenie npuEa3IHKOMb H3'b BHIPYYKH IPHIMTABIIATOCA OMY 33 CIYAROY
E3J0BaHbA, HA 10JYYemie KOTOpAro, 3a OTCYTCTBieMD NHCHMEHHATO XOr0-
BOpa, NPHKA3wMKD He waiBasca (pbm. 1870 r. Ne 1392).
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Bsaric symoro maibto BB WBAAXD NOOyEAeHiA COOCTBEHHHEA eTo
kb yoxath uyucagmaroca 3a Bumb poara (pbm. 1870 r. Ne 1543).

Saxep=manie cobcTBenHnEOMD ABcHOli XauyH B03a C'b APOBAMH U0 MO10-
aptuim, 9T0 ORE Oblad moxummenw y Hero (pbm. 1871°r. Ne 147).

Hexonymenie aumons, ocnapuBaBuiuMD BJagbmie 3eMAel0, Kb U0-
crpolixt. 3namiA, Bo3BOAAMArocA Ha aTod 3eMab @AKTHIECEHMD BJAABIb-
gewb (pbm. 1871 r. N 178).

(CamoBoapnoe oto0paHie cOGCTBEHRMROMD CBHHALE, 33AepXEauHoli HAa No-
tpad (psm. 1871 r. Ne 729).

Bumytie Bb oMl DEYHHXD BLIOMCED, OKOHD H ABepeit BB HBAAXD
nobyxnenia aperaTopoBh Kb BhB3Ay M3 Hero (pbm. 1871r. N 405,
791 u 1385).

(axoBoabHOE B3ATI® Yy®oro NJaThd H HEBO3BpalleHie TakoBoro cod -
CTBeHHHKY Ho cro TpeGosamiio (pbm. 1871 r. Ne 1460).

YroBb TOProBOeND KYNIEHHATO HA HAAMIHWA AGHBIH CKOTa 10 10X~
Bof ymxaThl mpoaamHoli ero crommoctu (ptm. 1871 r. N 1506) n
¥B. 1p.

Pazons cr sTeMD yroaoBHbiff KaccauioBHHH AeMapTAMEHTD 0TRAZAICH
YCNATPEBATH ¢)CTABb HAKa3yeMaro caMoympaBCTBa Bb JONYM(CHiH, MEEAY
OpoYBND, TAaKEXb, HECOMHBEHO, CAMOBOABHLIXD H CAMOYNPABHWIXB, pac-
uopAZeHil, EaRDb:

a) mepemtHa RONOBIAALIBLEND PAacnoXOmeHid KOMHATH, BXOI0Bb I
BHX0X0Bb Bb HAHATOMD nowbmenim Bo BpeMa bHcTBiA 1oroBopa o nalimt
(ptm. 1869 r. N 726),

06) npexpemenie coScTBeHHHKOMD aMbapa MpulaZy H3BECTH HABHMATEIR
BOpeRs X0 YILIATH HaeMHbIXD> 3a aMbapb naaremei (pbw. 1870 r.
% 489),

R) caMOBOAbHOC B3ATie mBeHHOH Maluubl, AaHHOH coGCTReHUNRONL
Bb N0ab30BaBie masobmuus (pbm. 1871 r. N 43);

r) sspepmanie HeBOXa M JOEH QAKTHIECKHMHA BIaxbTEIAMH PHOHMIX1.
ToEedl y MPeTEACHTOBS HA UDHHAAAEEHOCTh HMD CMOPHbIXD BO1b, BB KO
TOpHXD OHH MOAb30BAAHCH NPABOMB JOBAH phiOW paute (pbm. 1871 r.
N 755);

X) YAepmaHie moBBpeHHLIND BB C4€Th CBOEr POHOPapa YAacTi ACHEr'D,
BILCKAEHNIXD Bb NMOAb3y cBoero postpuress (pbm. 1871 r. N 1397);

¢) Hejonymesie NpemHATO BAAXBABNA KD N0.JB30BARII MOEOCAMIf,
00CTBEHHNEOMD KOTOPLIXD CYHTAXb ce0A 0GBHHAEMBIH BB CHIYy OTNBHBI
COCTOABMArocA pante pbmenia cyreOHbIXb NBCTH (pbu. 1871 r. .\ 148Y),
I NA. Xp.

Kawb o npoTeRopbYMBH E4EYTCA NMPHBEICHHW® BHIME MPPHE1eHTH
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0 CBUEMY CYDIeCTBY, HO 13> HAXD HeIb3d HARALD He YOLAHThCA BB
TOMB, YTO Yrod. KacC. A—Tb He TONbEO He NPH3HABAND panbe 00f3a-
TOABHBIMD HAIHIHOCTH HACHAiA HATb JMYHOCTBIO A COCTABA NpECTYI-
HAar0 CaMoympascTBa, HakasyeMaro 1o 142 cT. ycT. 0 HaE., IPH BO3-
CTAHOBJEHIH MMYIECTBEHHLIXD NPaBb, HANPOTHBD, B OTHOMD H3b phme-
nili ero (ptm. 1868 r. Ne 239), Bwckasaica no aroMy moBoxy BB 06-
PATHOMB CMHCEE, PashbACHHBD NDHTOMD NOJORHTENBHO, YTO AIA MPHMBHEE-
HiA 03HaYeHHOH CTATbU 3aKOHA He TpeGyeTcd BOBCO COeHEeHie CaMOYMpaB-
CTBa €b HacWJIieNb, a onpexbaderca, HaOpOTHBDL, Hakasamie 3a Ramubld
3D ITHXH MNpPOCTYNEOBL BB OTALIbHOCTH (cM. Takme pbm. 1870 r.
Ne 426, 466, 768, 1872 r. N 1024, 1583 u np.).

Bb HLcRoAbEO NO3RHBHMIAXDL pPHIIEHIAXD YrOJOBHbIH KaccamioHHHl
AeNapTaMeHTh, NpHIGPEMBAACH CBOEH NpemHeldl NPaKTHEM 1O BOIPOCY 0
HAKa3yeMOCTH CaMOyNpaBcTBA 0c3b HACHAIA NpPH CAMOBOJBHBIXD OCYIUE-
CTBICHIAXD HMYMECTBEHHbIX'D IDPaBb, BDb PasBHTIC MOJI0XeRii, BLICEA3aH-
HHXD Bb npuBefeHHoMb phmeniu ero (1863 r. Ne239), npemopars eme
cabfiylomia pyroBoaAwia ykasawis: ,llo Tounomy cmmicxy 531 cr. T. X
9. 1 3ak. rpamp. BeAKoe, Jame He3aKOHHoe, BAajLHie oxpaHaerca mpasH-
TeAbCTBOMD OTH HACHJIA M CAMOYNPABCTBA, AOTOXB, IMOEA MMYMIECTBO He
0yaerb DpHCY®AeHO IPYyroMy M MOEQ HE DOCATLXYeTh NOLIeRAMUXD WO
34EOHY pacnopAmeHiii ANd mepexaud OHAr0 MO NPHHARIGRHOCTH, a M0
cr. 690 Toro me 3aKOHA—BCALOE CAMOYAPABCTBO M0 HMYMECTBAM'B, XOTH
OBl TABOBbLIA COCTOAIM B HE3AROHHOMB BAANGHIM, CTPOTO BOCOpPEMAeTCA.
[losToMy BeARili COOCTBEHHEKD MOMETD OCYUIECTBHTH CBOE MPaBO HPUTHB®D
He3aKOHHAro BAAXLIBOA TOJABRO NpH NMOCPEICTBL mojle&amaro Cyxa, Ha-
pymenie ®e 9TOro HAYa#a WJIH CAMOBOAbHBIA AbHCTBiA COOCTBEHAHEA B
cIy9aAxDd Nofo0Haro poxa COCTABATD YroZOBHO-HAKA3yeMOE CaMOYIpaB-
ctBo“ (cy. Tagme pbm. 1870 r. M 466 u 1507, 1871 r. Ne 785,
1410, 1872 r. Ne 419, 708, 1875 r. Ne 240 m wn. ap.).

IV.

dTa nepBoHaJaibHad NpAKTHKA yrox. Eace. A—rta IlpaBuTeanCTBYM-
maro Cemara BHI3BAJA Cepbe3HblA M BeChbMa SHEPTHYHBIA Bu3pameHid CO
cropos H. A. HeriwopoBa, KoTopbIi, B PYROBOACTBE CBOEMD XAA MHPO-
BHXD cypeii (ctp. 578—580), mo Bompocy O HPOMCXOMAEHIM MOHATIA
CaMOYNMPABCTBA, HIOKUND NPUOAM3NTEJILHO CABIYIONIIA TEOPETHUECKIA pas-
CyR1eHid.

Ilo mpoucxompmenilo cBOeMy, CaMOYNPABCTBO €CTh OCTAaTORD CTapHH-
HOii MecTH W Ky’ragHod pacmpasbl. B ToMDB CBOeMB KauecTBD OHO mpet-
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CTABIACTCA NPOCTHN'L CAMOOTMIlEHieMb, BHDASHBIIHMCA Rb HACHXIM HAYB
AHYHOCTHIO, MpHynHEBmEM 310. (b ycTaHOBJAeHieMD BB rocysapcrsh mpa-
BRIbHO OPraHH30BAHHOH BJACTH, 3aKOHOAATEAbCTBO CTAN0 CTPOro mpecat-
X0BaTh BCAKYI JHYHYI0 MECThb, BCARYI0 CaMOBOAbHYIO pacmpaBy. CDb Teye-
HieMD BpeMEHH NOHATie caMOyOpaBCTBA HLCKOJIBEO PAaCHIIBPHJIOCH: 33KOHO-
KaTeAbCTBO CTaX0 HpPecatjioBaThb He TOABEO JHYHYI MECTh, ROTopas 00b-
fABIeHa Obl1a MpECTYOXeHieMb, HO M BCARIil caMoCyXh, T.e. HACHAbCTBEH-
HoEe OCYNIeCTBJEHI® CBOEro rpamAaHCKAT0 IpaBa 0e3b y9acTia Mojaema-
meil Bractd. Takumb 00pasoMs, TOYHBIH PasyM’b HCTOPHIECEATo DasBHTIA
HAEH CaMUYNpaBCTBA YKA3hIBACTDH ACHO HA TO, YTO HOAD HHMD CALAYeTH
HOHHMATb HCKJIIOYHTEABbHO OAHO HacHie.

Bsrasap oToTB A0 Tawoil cTemeHw cpoHMACA €O BChME eBpomeii-
CEHMM 33KOHOAATEABCTBAMH, 4TO HBKoTOphiA u3b HuXB (ABcTpiiickoe,
lIpyccroe, 'anoBepckoe, BaBapckoe M Ap.) HCEJIYHIM COBEPHIEHHO B3B
CBOHXD KOJEKCOBDL IPOCTYNCKD CAMOYNDABCTBA, OCHOBHIBAACH HA TOMD,
9T0 OHO MOXeTh OBITb NPECTYIHO TOABEO BD TAKOMB cayyab, Koraa co-
IPOBOEAAXOCH KAaKHMB JHOO ADYTHMD HpecTyOHbIND ALiCTBieMB, Bb PoAt
HACHJiA, NPOTHBOBAKOHHATO 3ajepXaHid, BTOPHeHid BD YyHoe RUIHIIE
HIM MOBpemJeHiA ymoli codcrBenHocr. Ho BL TakoMDB cayyad oHo 06-
JaraercA B HAKA3auiAMM, NOJOEEHHBIMH JIMMB 32 STH NOCABAHIA MPOTHBO-
3aROBHBIA ABAHIA. ,

Mcxoga u3b 3THXD TeopeTHIECEHXD coo0pameHii u ofpamasch Kb
namemy sagonopareascrsy, H. A. HermopoBb yTBepZiaeTdh, ,IT0 H OHO
He npeacrasaano ce0b camoympascTBa Gesb Hacuaia. Ilo yrom. 1857 r.
CaMOyOpaBCTBO HAEA3LIBAXOCH TOABKO TOT/A, EOTAA OHO 3aEJI0YJOCH: HIM
BE CaMOBOJLHOMD yONOTpebAeHiH KaRHX'b-JH00, COEAUHEHHBIX'S Cb HACHAIEMD,
xtpp (312 cr.), wam BB ynmorpebaeHiy Hacuais—BMbcro MLpb, YEasaH-
HBIXH 33EOHOMB, AJIA OCYIMIECTBAGHiA BCAKAro JAHHArO NMpaBa‘“.

Bb moarsepxpenie Toro, 9T0 H YCTABD 0 HAKA3AHIAXD HE MBICIHTH
camoynpascrBa Oesb Hacmaia, H. A. HeralonoBb ykaswBaeTh Ha TO,
yro raaBa Xl ycraBa osaraaBaena ,00b ockopOaeHin 49ecTH, Yrpo3axsb u
saceain“, a Il orn. oroéi raaBbl, BH KOTOpoH mOMBmMeHo HocTaHOBAEHiC
0 camoynpaBcTBB, HOCETH 3araasie: ,00B yrposaxb M Hacusin“. H3p
TOr0 #e, 9T0 B> 3ar0JOBEB He YMOMMHAOTCA COBEpUICHHO O CaMOYIpPaB-
¢TBb — Hexaio40BL NMPHUXOAHT: KB TOMY 3aKAI09€Hil0, YTO W M0 YCTABY
0 HAKa3aHiAX'B, CAMOYOPABCTBO OTORJCCTBAAETCH Cb HACHAieMb.

B nmbaaxp Goabe mpouwaro mogEpBIieHia NpPaBHABHOCTH 9TOT0 BH-
Boga—H. A. HernmiogoBh cCHIaeT¢ca Ha comocTaBieHis Mexjy co0010
cr. 438 u 439 1. XIV yer. o npexynp. u npechy. mpect. ¢b 690 cr.
T. X 9. 1 3ak. Ip., N0 OpPEANHCAHI0 KOHXD BOCHPEMIAETCA ,HACUAL-
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cmeennve 3ugaadnnict—xoTa OH OTHUMAOMiH HMBID 10 HOKYMEHTaMH
HEOCHOPANOE HPABO HA H3BBCTHYID COOCTBEHHOCTh, MO0 HHKTO Cau's yipa-
BIATBCA HE Joamewd (438 cT.), a Ha moauuilo Bo3raraiack 00A3AH-
HOCTb ,Hacu.iscmeenno omuamoe* Bo3Bpamath (43Y cT.). Besaxoe camo-
YUPAaBCTBO 110 MMYNECTBANMB, X0TA Obl OHH COCTOAJH H BD HE3AKOHHOM™
paapbin,—crporo Bocnpemaerca (690 cr.). Ham comoctaBiemia aTax®
crareli 3akoma, mo mubmilo r. HexaiopoBa, neab3s HUBAKD He yOBAHTHCA,
YTO 3aKOHOAATCJIBCTBO Hame NpecABbAyeTrh BB YroJA0BHOMB HOPAAKE caMo-
yupaBHoe 3aBiapbHie JHME BB TAKOMDB cIyyab, Korxa oHo OHLAO Ha-
CHALCTBEHHOe, H YTO MpecabaoBaHie Bb TOMb-Ee NOPAAKE caMoympas-
HHXD 3aBlajBHilil 0e3b HAcHIIA HeMbiCIUMO YXe Mo opHoHf ToH mpmunmsb,
WT0 Jdd BO3CTAHOBIGHIA TAROBHXD YCTAHOBIEHD 3aEOHOMD MNPOLECCDH
rpampanckiii (442 n mocaka. cr. T. X 1. 1)

HEcxoabko no3aube, Kakt O BB BHEB JNONOJHEHIA Kb HIA0EEHHHIMT
sambuaniawb 1. Hekmoposa, Bb awBapsrckol kmmmrb 1873 r. ,dRypuaza
YrOJIOBHArO H TPamAAHCKAro mpasa“, Gbita moMBmeHna MpexpacHo paspa-
GoTaHHadA, Kpafine CHABHAA MO CBOeil apryMeHTaNid M 00CTOATENbHAH BO
BCLXD OTHOWNeHiAXD CTaTha: ,JbAcTBylomiHk 3aKORB 0 caMoympaBcTBE: R
HacRAiN“, BHIeAMad u3b MOAD Uepa HWAB yxe morofinaro cemaropa
BynkoBckare, Bomepuas BIOCABACTBIM M Bb 0COOLIH COOPHHKD €ro coum-
Hesili moxd sarxaaBient ,CypeOuble owepeu“, usn. 1874 r.

9T0Tb Aucrofinbimili M 6escmopHO TANAHTIMBHII MpeACTABHTEdb Hep-
Baro cocraBa YroxoBHaro Kaccauiommaro [lemapramanta, ykasbiBad Ha
TO, YTO OHD YYACTBOBAX'D CaMb HEMOCDEACTBEHHO B NOCTAHOBJAEHIH MOYTH
BchX'b DpuBefennbixh Bume pbmenih Kaccamionnaro [Jemapramenta Ce-
HaTa, N0 KOTOPHMD CAMOYNPABCTBA 0e3B HACHAIA HAND JMIHOCTLIO OHAH
o6J0meHbl HAKa3aHieMD M0 142 €T. yCT. 0 HAE., ONPaBAbIBAGTH MEPBO-
HAYadbHYI0 TMPARTHKY cyAeOHNXD MBCTb n Cepara aumb o H3BECTHOH
CTeNeH!! W TPH 9TOMD NPHBOXHTD TaKie MHOTOCTOPOHHie H YOBAHTEAbHbLIE
MOBOABI n3a u nmpomues“ 9TOH NDPAKTHKH, 9T0 BOCOPOR3BECTH HX'H Bb
EDaTEOMD H3BJCUEHiH MOYTH HBTH BO3MOKHOCTH, 4 HOTOMY ReJAOIMIHMD
03HAKOMHTBCA C¢b HHMH JYy9me BCero 0OPATHTHCA Kb NEPBOHCTOYHHEY.
Bb oomens mubhie cenaTopa BymnroBckaro cBoguTCH KB TOMY, WTO NpH
NOJHON'D NPOTEBOPBYUIM NpEeRHHX'D I0CTAHOBJGHIH MO 3TOMY DpeAMeTy—
Cb OYRBAJIBHBLIND COJEPRIHIEWD HOBATO 38KOHA, BO3MOXHO OHLIO ObI, NMpH
IPAaKTHIECEOND OpuMmLHemin 142 cT., RONYCTATH 0AHO W3 CABAYOMHXD
ABYX'h HampaB.JeHiii: ,HaH NPH3HATH, YTO 33KOHD 3TOTH PACHPOCTPAHAETCHA
JHIb HA CaNOYOPAaBCTBO Cb HACHIieMD U HA MPOCTYIKH, ROTOpPHE IOX-
BeleHbl N0ADb ALiicTBie 3TOr0 3aKOHA NpH COrJACOBAHIH YJOMEHiA O Ha-
Ka3aHiH Cb YCTaBOMD O HAKA3AHIAXD, HAH-Ze NPH3HABATH, COTXACHO CAO-
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BECHOMY €ro CMHICAY, YTO OHD INpeiyCMaTpHBaeTh Bb HACTOANEEe RpeMA
0e TOAbRO yHoTpeOXgHie HACHAiA, HO W XPYrif, NpeXUPHHUMACMbIA Bb BH-
JaX’h CaMOynpaBcTBA, MNLpH, ROrAa OHE BHIXOAATH Bb Y€MD AubO 3a
npeAban TPamAAHCEHXD OTHOMEHH.

»llepBoe TOXEOBaRie He mpeicTaBAA’0-ObI, Mo MEBHilD cenatopa Bym-
KOBCR4TO, HUE3EMXD 3aTpyAHewifi  exBa-au He Oblio OH paxe Oaume
Kb MCTHHHOH BOXB 3aKoHOAAaTeAd, 3aTEMHOHHOH AypHOW pemaEmien 3a-
KOH8, HO OHO ObIXO Obl HECOTXacHO C) CIAOBECHHIMD CMbICIOMD B3EOHA,
MOAXCHCTBYIOIUAMD CIYRHTb HENOCPEACTBOHHLIM HCTOYHHMEOMD U CTOATH
Ha NepBOMD IIaHb NPH BCAROMD TONKOBAHIM 3akoHa. Iloatomy cypebHbIA
ycranoBieHis u pame YroxopBmil Kaccaniomubii [lemapraMenTd BBIRY-
&AeHbl OblAM NPHHATH BTOPOd CHOCO0D TOJKOBAHIA M, BCILACTBie TOrO,
BCTPLTHAKCH Cb MHOTOYHCICHHBIMH 3aTPYAHEHIAMH, NPOHCIOAAMHMA OTh
TOT0, YT0 Bb EAXAOMD AAHHOND caydad, He CONPOBOXAABIIEMCA ®H3BYE-
CEMMD HacuXiewd, MOIHEMAGTCA He JOrE0 paspBmuNbI BONPOCH: BbIXO-
AMTB-JR JAHHEH caydail 3D npeyBaoBh IpamiaHCREXD MpaBoHapymeHili?

Y.

B1, mpoexyToxh BpeMeHH MexX]y BHpameHieND BB Ie4aTH ONOHXDb,
TPEBOAGHABIXD BhIME, BHOJHE AaBTOPUTETHHXD MHDREIE MO EHTCpecyw-
meMy Hach BOOpOCY, OKa3ajiCA MOBOPOTH BB KACCAMiOHHOH NpaKTHKD
IpaBureascTByomaro Cesara mo BODpOCY 0 COCTaBE yroJ0BHO- HARa3yeMaro
CaMoynpaBcTBA.

Taeb, Yroxosunif Raccamiomubiii [lenapraMenTd mpemogald crepsa
TO PYKOBOJAIMES pasbAcHeHie, 4To NpH npumbHenia 142 cT. ycT. 0 Hak.
He00X0AUMO 0043aTEAbHO C000pas3oBaTHCA C€b COACPEABiEND MOTJAOLIEH-
HHXD ew cr. 312, 2108—2112 u 2176 cr. yiox., m3x. 1857 r. (pbm.
1872 r. Ne 1507), BuBHHBD 3THMD BB 0043aHHOCTh HM3MHXD OPraHOBD
cyneOuoli BaacTH EMBTbH BCerAa mOXb PYEOM 3aKOHD, CAAHHHI BL apxuBD,
xoTa camb-me IlpaBuTeancTBylomilfi Cenarb, Kakb 9TO BHEHO H3D MHO-
THXD, IPHBECHHHX'S Bbille, pBIIenil, TOAKOBAXDb MOHATIe CaMOYNPABCTBA
ALCKOAbEO mMHpe M, OpH onpexbXeHiu ero, BHIXOAHAD AaJTeKO 3a Ipe-
Abanl, Hawbyensble mpempe ALHCTBYOMEMD YIOXeHieNb.

W35 mpHBejeRBBIXh HaMB Bhme phBmeHiii ero, Heab3a He YOBAHTBCA,
yro Yronosubiii Raccaniomnmii [lenapraMeHTh He TOABRO HTHOPHPOBAIT
NepBORAYANbLHO BO3MOXHOCTH CAMOYNPABCTBA 0esh COBepIIeHis Apyroro
YTOX0BHAT0 NPOCTYNEA—HACHAIA HAXD JHYHOCTHI, HO, HANDOTHBDB, 10-
nyckaxb GesycaoHo mpuwbHenie 142 cT. mpe mpoABJeRiM BCAKAro poAa
CamoBoabHaro sasaandmia uwymecrsaws. Ilosprbe oWb cTars yme mpu-
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3HaBaTh, YTO XOTA NOXb CAMOYNDPABCTBOMD, BB CMBICXE Yroa0BHAro mpo-
CTYIKa, TNPeANoIaraeTca BCAKOe CAMOBOAbHOe OCYIIeCTBIEGHie HMYIUECTBEH-
HBIXb TIpaBb 0e3h BCAKALO OTHOMERiA Kb BONPOCY 0 TOMB, CONPOBOZAA-
J0Ch-JIH OHO H.IH He CONPOBOXAAAOCH OH3HIOCEMMD HACHEIEMD HJIH Ha-
pymeHieMd THJecHOH HeNPHKOCHOBEHHOCTH, HO, THMD He Menbe, OHO Onli0
Obl HeMBICIHNMO 0e3b DpoABNeHiA NMpu 8ToMD WO Kpalimedi MBph HacHia
HpaBcreenHaro (pbm. 1874 r. Ne 569 u ap.); Oess coBepmenia camo-
BOJBHAT0 OCYMECTBJACHiA CBOMXD HpaBb, 00 Kpakimeli wbpD, Ha riasaxs
W BONPERH ABHO BbipameHHoil BoAL earTHYeckaro Biaxtapna (pbm. 1876r.
N 3 umap)

Bb mocaiauee Bpema kaccauionHad mpaxrura Cemara, Eazercs, 0CTa-
HOBHJACh HA TOMD B3LIAXB, YT) AAA COCTABA YTOZOBHO-HAKA3YEMAro caMo-
ynpaBcTBa 0e3ycaoBHO Heo0X0AHMO, YTOOBI OHO COMPOBOMAAIOCH QU3HYE-
CEMMD UJH HDABCTBEHHBIMD HACHAiOMD HAXD AMYHOCTHI0 ®AKTHYECKAro
o0xagaTedd OpaBa, HIH JHO'b, 3aMBHAWIHUXD ero, Hid-me OblA0-OLI X0-
NymeHo Bh BXH NPHCYTCTBIW M MPOTHBOPEYHIO Obl ABHO BHIPAXeHHOH
umu Boah (pbm. 1874 r. Ne 444, 1875 r. Ne 318, 1885 r. N 7,
1891 r. Ne 24 u ;p.).

Ho Tarp RaEb camoympasctBo, mo moajubiimuwd ToikoBamiawb IIpa-
BuTeAbCTBYlomaro CeHara, ABIAeTCA NPOCTYNKOMD IPOTHBH JHIHBIXD
NpaBb, TO JHLO, He ObiBmIee 00BHERTOND HpECTYIIeHid, He MOXOTH BO3-
Oy=mparp npecabjosadis OTH cBoero WMeHH, a HMBeTh JMmh MPaBO—
eCId OTH 3TOr0 NOCTPAjaid €ro HMYymEeCTBeHHble HHTOpPeChi—ABHTACA
R;)amaﬂcxnu'b mo Abay wermows (pbm. 1873 r. N 170, 1875 r.

o 50 u Ap.).

Ha atom> ocHOBaHiH ObII0 UPH3HAHO HEMPABHALHO BO30YEACHHBIND
yroaoeHoe mpecibloBanie: a) mo ®axohh Xo3AHHA HA CAMOYIDABHOE 33-
AepmaHie BO30BD Ch TOBADAMH, NPH KOTOPLIXH XO03AHHD CaMb He Haxo0-
puxca (pbm. 1871 r. Ne 333);

0) HaCHABCTBEHHOE COTHAHie €b MOJA KOCLOBD, HECONPOBOXAABIIEECA
HACHABCTBEHHLIME JXBHCTBIAMH NPOTHBD NOCIABMIAre HXb Xo3AHHA (phm.
1874 r. Ne 133) u np.

BB 1npaAMOMD ¥ HeNMPUMEDHMOMD MpPOTHBOPBUIE CBH ITHMH NOCXBABEME
pBImeHiAMH HAXOEATCA, OAHARO, panbe COCTOABMIiACA PA3bACHEHid, IO KO-
Topbinb IlpaBaTeancTByiomiit CeHaTh MpH3HABAAD, 9TO BB TEXD CIyIaAXD,
ROTa HEmoCpexACTBEHHO NOCTPAAABIIHMH OTD CaMOyNpascTBa Obldd pa-
O00THHEM, MOTEPNBBMHMD AOXEeHD ObITh IPHIHABAEMD HMEHHO XO3AUHD,
X0TA 0bl OHD NpH CaMOYNpPABHBLIXB ABHCTBIAXD Jame He ONPECYTCTBOBAID,
a MoTOMY ABJIO O TaKOMD CAaMOYNpaBCTBE MomeTb ObITh HAYaTO JHIMb
no ero mazofs (pbm. 1870 r. N 768, 1871 r. Ne 1527, pim.
1885 r. Ne 7).
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B BHIaXDL OKOHYATEIBHATO AOCTHEEHiA HaMBueHHHIXD HaMu nBaei,
bl T03BOJHMD ce0B npuBecTH 31LCh eme JHmB To pasbAcHemie Yrodos-
uaro Raccamiownaro Jlemapramenta, 0 KOTOpOMY OHB, CALAYA TOXEOBA-
giswb Tpampancearo Raccamionnaro [lenmapramenta (pbm. Ipama. Racc.
J—ra 1872 r. Ne 1306, 1875 r. No 289, 1883 r. No 119, 1887 r.
N 30 u mH. §p.), mepecraxh ycMaTPHBATH HARa3yeMoe CAMOYNPABCTBO H
Bb TAKHXD CAMOBOABLHLIXD pACHOPAXEHIAXD, KOTOPbIA OTHOCATCA HE Kb
HpaBy COOCTBEHHOCTH M BA3ABHIA, a Kb IPABY yvacTiA YacTHAr0 MJA
N0AB30BAHIA BB BHINOAAX> JYXOTO HMYMECTBA.

OcTanoBHBMACH HA TOMD coofpaxenin, 9ro 3ammuTa BiAaALHIA MmO
531 cr. 1. X u. | Be pacmpocrpamseTcd Ha O0fHO, HEe COGAHHEHHOe CB
BABRieMD WOJB30BAHIC, MIH HA NpaBO YYacTiA 9acCTHATO; 4TO IpABO
I0XB30BAHIA BLITOZAMH Bb TYRUXD MMYMECTBAXDb, cOriacuo 432 u mocaby.
¢r. T. X 9. I, Torna ammp orpampaercd, KOria OHO OCHOBAHO HA 3aKOHE
BIM HA COTAAMEHiH Cb COGCTBEHHHROMB, 00ACYCHHOMD> BD ®OpPMY NHCH-
MEHEATO JOr0BODA, HJM KOYAA OHO BXOZMTD BT IPABO YIOAiH, mepevdcaeH-
BHXD Bb 463 u mocabp. cr. 3ak. I'p.; ur0o oakTHYeCR0e moAB30BaHie
‘BHTOXAMH YYy®OT0 HMYMECTBA He MOPOXNAETHh IPaBA YYacTiA 43CTHATO,
CKOXBKO ObI BpEMEHH OHO HE MPOXOAEANOCH M YTO MOITOMY OHO HE MOKETH
npiobphTarbca H AaBBOCTHI. ¥roa. Kacc. [-Th npemert kb ToMy sa-
KAMYEHIN, 970 Bb MOX00HHXD CAYIaAX', IpH 0OBHHERIH BL CAaMOYNpABCTBE,
CyAb He MOXEETD YAOBOJLCTBOBATHCA OXHEMD YKa3aHieMh, 4To 0OBHHETEID
10 TBXE 0OPH MOAb30BaXCA (e3NpEnATCTBEHHO WSBBCTHRINM YIOXiAMH,
001b30BaHie KOTODHMHM [PeRpameHo, HO 0083°HD YCTaHOBATH H TO:
COEOUNRAOCH-AU Co MAKUMD NOALIBAKIEND BAANHIE UMYNLCINEOND, 3Q
Hapyuenie K0EW COGCHIBEHNO MOALKO U MONCEMD Obtmb NpuUeseweny Gu-—
Hoswbd Kv Omemwmemeensocmu no 142 cm. Yem. o Hax. (ptm. Yr.
Racc. [[-ta 1883 r. mo atay Tapatica). )

YI.

BLito 6Bl COBOPMEHHO M3IMIIHMMD TOBOPHTH O TOMB, 9T0 €CIH BB
Hayadat, T. €. TOTYach WocXh HAcamAeHiA y HACh HOBHXD CYXeOHHXD
HOPAAROBD [0 CYACOHHMD YCTaBaMb, H BO3HHRAAR COMHBHIA mpH ompe-
AbJeHiW MOHATIS YrOXOBHO-HAEA3YOMST0 CAMOYIpAaBCTBA, Bb POAB TBXB,
0 KOTOpHXD MH cKka3aid Bb.l[l riash Bamaxs 3aMbTOKD, TO OBH 0EA3a-
JHCh HEYTOXHHMH 00 CDaBHEHil Cb HOCIBAYIOMEMBE 3aTDPYAREHiAMH, H,
OpHTOMB-%e, OHIH YCTPaHOHH! y&e Ha BTOPOMD TOAy nocat BBepeHia y
HACH MHDPOBOTO HACTHTYTA. l1a 3Toro OHJIO BHOAHE XOCTATOYHO HEPBHIXD

Biecrmaxs Ilpasa. Mat—Iors 1908, 1
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pysoBopamuxb pasbAcHeniii lIpas. Cemara, mpemofaHHHXD B KACCAMioH-
Bbixb phmeniaxs 3a 1867 r. Ne 111 u 1868 r. Ne 239 u o6LABIB-
MUXD HEJ03BOJNGHHEMD, HOXH CTPAXOMD HAKA3AHiA, BCAKIH CaMoCyxb,
BCAKYI0 C4MOBOIBHYW DACIpPaBY BB OCYMECTBICHIR CBOHXB HDPaBb, H3Db
KaREX'h OW OCHOBAHiH# IpaBa 3TH HA BLITEKAXH M NpH KAKHXD Obl yCio-
BiAX> CaMOBOXbHOE BO3CTAHOBJIEHIE HXD HA COBEpmEAOch. Bmders cp
TEMD BB CyAeOHOM NPAKTHKE yCTaHOBHIACH M3BLCTHAH TapMOHIA H DO-
CI'BOBATENLHOCTD, B3BECTROE COOTBLTCTBIC B3[IAROBD HA OHED W TOTDH-
/&e BOMPOCH O HAKA3YEMOCTH caMoympaBcTBa. HejomycTHMOCTH CaMOBOZb-
Haro, 0esb COABHCTBIA CYAa, BO3CTAHOBAGHIA CBOHA'D IPABh—CTaAa BHAHMO
NpOHARATH BB CO3HAHIC HADOAHOH MACChl, TAKD 94TO y&e Kb KOHIY IepBaro
TpexabTid CymeCTBOBaHIA MHDOBOrO HHCTHTYTa HOAOOHaro poaa Hapyime-
Hif CTaIM 3HAQYHTEAbHO YMEHbMATLCS NOYTH MOBCEMEGTRO, 8 BB HBKOTO-
PbiX> OKDYraxh, KaKb 3T0 HANDH JHYHO M OJB3KO H3BBCTHO, 3aMBuaxoch
IOYTH MOJHOE OTCYTCTBie BB 0 CAMOBOABHLIXD 3aBIaABRIAXD. CoBepmeHHo
o0paTHoe ABJeHi¢ MOJYIAXOCH HpH A3JbHBAMEMD DPasBHTIH EaccamioHHOH
rbateandocTit Yroa. Bace. [I-ra, oTamuaBuueiicd, Kakbh Mbl BHIUMD H3B
pbmeniii ero, B3sTHXT HaMH HAyAauy ¥ NPHTOMD Bb KpaliHe orpaHHies-.
HOMD XHIb ROAMYIECTBL, TAKHMD 00MJieNs M pasuoobpasienn TOakoBaHik
IO OTHOMY H TOMY e BONPOCY, 4TO OHH AOXREbI OHIAH COHTH Cb TOAKY
Jo6oro NPaKTHKA H HOPORMTH BB CyAeOHOH cpext TaKoH packoA®. 9Tv
Bb HaCTOANEe BDEMA He TOJbKO BooOme cpeAm jbaTedelf, TBODAMHXD Ha
o0mupHoH TEppUTOpiM TOCyAAapcTBAa CYAD M PACHpABY, HO AAaXe BB OAHOMD
OKpYyI's, Bb CcpeAb Ar0 OTHOCHTEAbHO HEMHOTOYHCIEHHbIX'h WIEHOB'h, IOYTH
HEBO3MGEHO YJIOBHTH M000iA BSTASBKOBD HA TO MJIH HHOE HApymieHie,
HOCTYyRHBUIEe NPEIMETOND LA MperbaBAeHIA Ha cyA yrodoBHAro o0BHHe-
Hid Rb CaMOYOpPaBCTBE.

OgHu  H3B NpejcTaBUTedell  0TeYECTBEHHAr0 NpABOCYAiA, OTOEO~
CTBAAA CAMOYNPABCTBO C'b HACHIieMb, OTRAa3bIBAOTCA 0e3yCIOBHO HpH-
wbHATh RapaTeaphyld 142 cr. ¥Yer. o Hak. ko BeAraro poaa
CaMOBOJIBHHM®D 3aBAafbHIAND, N0 HeonmpenbieHHOCTH Bb 142 cT. moHATIA
HAKa3yeMaro CaMOYNPABCTBA, H HANPaBJAKTb CTOPOHbI BO BCBXD CIy-
YaAxh Ha NYTh 3aMHUTH CBOHX> OpPaBh BDb NOpARKE TrpPaEAaHCKAro
cyaompoussoxctBa (4 v 5 m. 29 cr. Yer. I'p. Cygomp.), npegocraBass
HOCTPajaBmeMy JaZe 38 HAHECEHHHA OpH ITOND 00BAH XAa’0BAThCH
orxbanHo. [Ipyrie 3B cyneli, caBaya (esycIoBHOMY BOCHpEINIECHII C3MO-
BOJIBHArO BJIH CaMOYMpPAaBHArO 3aBJajBHid 3akomaMu rpaxxaHckuns (531 &
690 cr. 1. X. 9. I) it pyRoBogAch N6PBOHATANBHOK KACCALiOHHOM NDAK-
THKOI0, He NEPeCTanTh A0 CHXD 00PD HAXOAMTH COCTaBD YrOAOBHATO
CaMOYIDaBCTBA RO BCAKONG JQHHOMD 3aBJAXbHiW, HCHODEPYA Jame 10
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usBBeTHO# cremenm mocabamia pasbAcHenia IlpasaTeiscrBywomaro Ce-
nata. Hawomems, BD 4uHcAb cypeli OKasHBAJNCh M TAKie, KOTO-
pble 00HADYEHBAJH INONBITKH NPUMBHATL NOHATIC O INpOABJEHIl DpH
3aBJatBRIAXD HPABCTBEHHATO HACHIIA, DEKOMEHAOBAHHATO TaK®ke BDb Of-
HOMD M3D Kacc. pasbachenidh (pbm. Yroa. [J-ta 1871 r. Ne 333), Ho
OOUHTKE 9TH, KameTCAd, He NPHBHAMCH COBEPIICHHO N0 HEYXOBUMOCTH
NOHATIA 0 HACHIIAXD TAKOTO POA3, 4 IJIABHHIMD 00pasoMDd N0 TOH mpH-
94Ad, 9T0 B> M3BBCTHOMD HAMD ABIB CHBIAD OTBEPIHYNh HAIHYHOCTH
TAROT0 HACHAIA Bb YIP03aXb PasckasaTh HeBBCTE M €A POXHHIMD 0
CRIVHHOCTH ®©AaKTHYECKaro BaapbapOa Kb KaprTouHoR urps, a pasno o
NpeAoCyAHTeIbHOND 00pasB ero Xm3HH Bb HBKOTOPHIXD ADYTHXB OTHO-
MenifAxs.

Bt uacTHOCTH, HBROTOpHE U3 CyAeH NpHroBapuBaTd JO Cero Bpe-
Menn cBo6opHo mo 142 cr. ¥Yer. o Hax. W TOro—~KT0 HOCTBHAD H3OPOXB
Y yrogi#i, roTopna camoyopamend A06pocOBECTHO HPH3HABALL CBOMMH,
H TOTO—KTO He BNYCTHAD BB HAOMD CBOM ®HIBIA, HE YIJATHBIIArO
BIEepeAh YCAOBACHHBLIX'D IeHEr's 3a HaHATOe MOMBmenie, H TOro—KTO 3afep-
Zalb NAcNOpTh cBoero paboTeHEa, YMEAmMAro OTbH Hero CaMOBOABHO
paubIme YCJIOBJAGHHATO CPOKA M [0 TorameHia Roara. Buum, HakoHeus,
caygad ocyxpeHii mo 142 cr. 3a mo0ow, HaHeceHHHe meHb, CBoeMY
PabOTHHKY H MAXOUBTHEMY ChIHY COCBei.

Ilpn  OaumaiimeNd yAcHemin ce0t npUYHHD TaKOTO pasHoo0pasia
c1yyaeBb NpHMBHeHIA OZHOTO H TOr0 ®e KApaTeAbHAr0 3aKOHA BB,
COBEpMEHHO aHAJIOTHYHBLIXD ABIAXD—HAMD MpPHILIOCH, Kb COXAXBRiW,
yobamTheA, 9T0 WO xBaaMb O caMoympaBcTBE cyAae0Has pempeccifi CTOMTD
09¢Hb YacTO Bh OpPAMOH 3aBUCHMOCTH He OTD XapaKTepa M CBOHCTBB mpe-
cTynsaro ALABIA U aXe He OT'H JHYHWXD HIH CYOBEKTHBHHIXD B3TAANOBD
Ha BOOpOCH CaMHXh CyAel, HO OTB TOro, IO Kakoe BPeMA CBOLD Kacca-
NiORHBIXD pBmenil, HAXOAAMIlCA Y KaAAro J3IHHATO CYABH NOAD pY-
K0lo, OOHMMAETD PpasbACHEHiA YL Kace. JeNSpT., a Takme, uMberca Xu
y Hero yrom. 1857 r. uau orcyrciByers. M croabKo JoMopa, NPOCTO
370l WPOHIH HPOTIAABLIBAETD MHOTAA BH 3AMETHTEABHBIXD pLyaxd aaBo-
KaToBb, KOTXa OAHHH H3'B HHXD JORA3bIBAaeTb Ha cyAb c¢b ybbaurean-
HOCTBI0 BHHOBHOCTb JaHHAro Cy0beKTa B> COBEpIeHi# 3aKOHONPOTHBHAIr®
i ,0e3cnOpHO HAKA3YeMAro“ CaMOYIPARHAr0 3aXBATa APHHHA 3eMJH HIA
RaRo# Ju00 BewH HHYTORHOH CTOMMOCTH, MOAKPBOAAA CBOH AOBOAbI MOJO-
EHTEABLHHIME HIH HEOTPASHMEIMH CCHIIRAMH HA ABTOPHTOTHHA KACCANIOHHBIA
pbmenia Ipasures. Cenara, TOrma, K&K APYrod, Cb HEMEHBMIEMDB Ha-
®0COMD B YOBAHTEABHOCTHI) CTOMTH 33 NOJHOe OMpABAHie CBOEro RAieHTa,

TPOrRaBmaro paﬁoquxm CO CIIOPHArO0 IOEOCA, CB TAaKHMH opynimm BB
11*
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pYRaxb—EaKb Kodbd, EOCW, PYRBA H T. I., a8 Bb NoAkpBmrenie cBoei
yOBXUTEALHOH 3aMUTHI NPHBOAMTD TaK®e WhAblii pARD He MeHDe TBep-
AbIXD H ACHLIXD HOJOMeRil, B3ATHIX> H3D NO3RRLHMHXD phmeHiii yroa.
Kacc. Aemapr., M0 BONPOCY O HEHAKA3YEeMOCTH CAMOYNPABCTBA, MOMyMIeH-
HAaro Bb OTCYTCTBi@ ©ARTHIECKATO BIAABJbBIA.

B mocrbamee Bpema HaMb IPHMJIOCH JOBOABHO NOATO NPOEHTH BB
opoli 3b HOmubix® rybepuiii Espomefickoli Pocciu, rit BBegeno Imoxo-
®eHie 0 3eMCKHXD HAYaJIbHMKAXD. CabiyerTsb Ju rOBOPHTh, YTO YTOJA0B-
HO® MNpaBOCyAie Bb STHXH MBCTHOCTAX> NPEACTABJIAGTH MHOTiA Kpaiine
OTPHIATEIBHBIA CTOPCHH M TPOM3BOAATH HHOra (esycaoBro 0e30TpaaHoe
pUedarabmie, BbISHBad raybokoe comarbmie 0 TOMDB, YTO 3TH, JaJeKo
HecOBepMEHHNA HACAEMCHIA, OHAM NPU3BAHK Y HACH HA CMBHY MHpO-
BOT0 MHCTHTYTA, KOTOpbIH, Hé B3Mpad Ha HBKOTOPH® CBOM RENOCTATEH,
yeubib OIHARO %6, AOCTATOYHO NPHBHTHCA BDH MH3HH, DYCTHTH Traylorie
CBOM KOpHH H 3aB0eBAaTh Ce0B moanoe xoBLpie M HCKpeHHid CHMOA1iH
cpeay Haceaemia. Ilo ycaoBiaMb oprammsalid 9THXD YIpemjemili Bo-
obme u mo cmocodamMd moxfopa JaHYHATO HXD COCTABA—BDH YACT-
HOCTH, OHJXO OH TPYIHO M OFMAATH, YTOOHI OHH NDPEACTABAANH H3D Ce0d
BOOJHL COMMEHHI CYyxeOHbIH OpraHDn, W00 XOTA TOPOACKie CYABH BD (0Xb-
' mBAACTBE CJAy4YaeéBb M ABIAIOTCA JIOAbMH Cb BHICHHMD IODHAHICCEHND
00pa3oBanieMs, HO OHH HA3HAYAKTCA BH STH NONKHOCTH H3D KaAHAWAA-
TOBD, UAH NOYTH NPAMO H3H 334 IIKOALEOH CRAMbH, a MOTOMY OTH HHXD
HMKAKD HENb3A TPe0OBATh HHM CyneOHoM, HE RATelcEOM ONNMTHOCTH. 3eM-
CRi® HAYANLHHEH CTOATD BD 3TOMD OTHONeEHIM eme BH XYAMHXD YCI0-
BiAXb, TaKb KaKb, CPefH HHXD MOYTH HBTD ARNB, NOXYIHBUIHXD KpU-
nugeckoe oOpasoBamie. Topoackie cymbH ® 3eMCRie HAYAJLHHKH, 00pasys
H3b cebd BD COeHHEHiM BTOPYH HWHCTaHLil0 IOAD HpeXcHAaTEABCTBOMD
HpefBOAUTENA NBOPAHCTBA, NPEICTABIANTD: BB CYMHOCTH Takoe cMBman-
HOe YYpemJeHie, Bh KOTOPOND MpeACTaBHTENH CyNeOHOH BJACTH ABAANTCA
BCEria BL MEHbMHMHCTBE, a oprasbl axMEEHCTPATHBHArO BbaoMcTBa 004-
3aHbl GbIBAITH, N0 caMoli Npupoxd Bemeii, YepnaTh HHOTAA, W OpH pas-
pbmenin cyleOHHXD ABIb, Co00pamenid XaJero 3a NMpexBIaMH KOpUFHUe-
CROl coephI.

He xacasch BooGme cypeGHo# ABATEALHOCTH STHXH, BHOBH HICAEXCH-
HHXD Ha Hameii oregecTBeHHO# moyBB,—CyAe0RO AAMHHHCTPATHBHHXD
OPraHOBDb, Mbl OCTAHOBHMCA JHMb Ha HBLCKOALRHXD H3BBCTHBHIXD HAMD,
PBmeRiAXs HXB, Mo 1LiaMB 0 caMoympaBcTBh, EHMBRMUXD Remocpes-
CTBCHHO 0AH3KO0E OTHOMEHie Kb HHTepecyWIIeMYy Hach BONPOCY.

OzrO H3D 3THXD ABAD 3aKA0YANOCH BB TOMB, 9T0 HOMBMHKD A.,
BIaTBA YIaCTRON'D 3eMAH MOXH TOPOIOMB, OYEHb A0AT0Oe BpEMA HE YTHAH-
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sapoBaAd ero. Be aTo Bpema KpecThame cochaueli AepeBHE M0AB30Ba-
JHCh NpaBOMD (e3npeNATCTBeHHArv MHpoxoZa HO 9Tod 3emat BB ro-
PoAR M jaEe BBHINYCKAAM HHOTAQ HA NYyCTHps cBoi croTd. Ilo pac-
nopAmeHil0 BAaxbapna, ynpasiaiomid wwbhiaMk A cxbaaxs pacmopa-
XoHie OTOPOAMTH 3eMIM U BHCTPOMTH TAMD M30YMEKY AJA CTOPOEA, YTOOH
cuepBa KyAbTHBHPOBATL 3€MJM, a IMOTOMD BO3ABAATH HA Hell YyTh JH He
Ta0a9Hyl0 NJaHTamilo. 310 Hambpenie Oblio (e3p BCAKHXD CHOPOBDH K
BO3paeHii €O CTOPOHH EpecThAHD, HpuBefeHo BH Hcmoxnenie. Iocat - cero
H3rOpoAb M M30YMIKA OEA3AAMCh DA300PAHHLINM B Da30pOCAHHBLIMH Kpe-
CThAHAMM, COOpaBIHMHCA AJA cero nbxoio Toxmow. Bosaukio xBio o
CaMoyupaBcTBS KpPeCThAHD, KOTOPO® NONYILAO HEOJAronpidTHO® AAA MO-
mbmuKa paspbmenie, RaKh roBOpEAM HaMD BHNOCALACTBiM, HA TOMD OpO-
CTOMD OCHOBaHiM, 9T0 HOMBIHKD jonycTuab OyATo Obl camb CaMOympas-
HblA PacuOpAmeHid, OrOpPOAUBD CBOW COOCTBEHHYI0 3eMJ, IO KOTOpoH
KpecThAHE XOAHAH panbe Oe3mpenATCTBEHHO.

Ilo ppyromy abay, nbkro B., yopasaaa mo gosbpennocru III. pomons
Bb IOPORB, PacHOPANHICA PEMOHTHDOBATH JOMD H, NOKH STHMD Ipex-
JOTON'b, a TIaBHNMD 00pasoMb HPOCTO MOTOMY, 9T0 He MOXeIaXb 0CTa-
BHTh EHJbLUA Bb HAHATOND NOMBMEHiM Ha JajpHBlillee BpeMA, OHD Be-
I50b BLIHECTH W3h KBAPTHDHI BC8 HMMYMECTBO INOCABAHATO H BBHITHAAD
OTTyAa NPHCIYTYy KBADTHPAHTA, BOJBOPHBDL TYAA HA XEMTEABCTBO JpYIoro
BHABNA. Bb MBCTHBIXD CYAeOHO-aAMHHHCTDATHBHMXD YIPEEAEHIAXD 3TO
KBA0 mOAYYHAO TaKoe paspbmenie, m0 RoTopoMy ympaBaslomiii B. Obab
0CBOGOEAEH® OTH CyAa COBOpMEHHO, a AoBbpHTe:s ero III., He HaxoauB-
luilica auyYHO Fame BB Tropopb, HakasaHb apecToMb mo 142 cr. ycT. o
Haka3.

Tperse ABJIO 32KII0YAM0CH Bb cabryomens. Bb ropoxckoii seprt na-
XOIMIach KPyOHAA YACTHAsA 3eMedbHad COOCTBEHHOCTh, INpPHUHAAJERABIIAA
Biapbapnand [l., Koropme, 45T HATH TOMY Ha3aLlb, NpOJAdH ee BB Co0-
CTBEHHNCTH KyNna 9. PagoMs ¢b 3Tol HeXBHEHMOCTHI0 ObliE NpioOpBTEHB
HeGoabimie 3eMeJbHble YYacTKH Jp. YACTHHMH XHIAMH, KOTOpble, JBTH
30—40 ToMy Ha3axb, BLICTPOHIM TAMD CBOH JoMa. Mempmy oTuMu MeJ-
RUMH YYaCTKAMHM, Cb OJHOH CTODOHbI, M KpymHbiMH Baaxbmismu [l.—cb
Apyroii—cymecTBoBala Cb HeSANAMATHLIX'D BpeMeHDb yAuNa, HA3BaHHaA Mo
UMeHH raaBHaro Baapbapma J—ckow. Jra yauma 3mayuTeA H Ha Bbico-
Yaiilme yTBepEXCHHOMD rOpOACKOND NAant. Co cropons Baagbhii [, yauma
BCeraa oropammBa’ach m0 rpamunk ocoOWMB 3a00poMB, Bb KOHIE KOTO-
parn, kakp pash HAa IPaHHEOD NpHHAJIEEAMAro eMy cafa, mMBIHCh U BO-
poTa; co CTOPOHEI ke HPOYHXD MEJARUX'H BIANBIbHeBD 00pasoBaica CTOKD
OTb O0CEHHHXh H BECEHHHX> BOLb, AaBMifi b TeueHieMd BpeMeHH 3Ha~
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9uTeabHOe Yrayl.eHie, TAK'D 9T0 NPOBRI> HA OTY YAHNY U3D JOMOBD MeJ-
RHX'B B1anBab0eBs gbaaaca 3aTPYAHHTEALHEIND, 0CO0EHHO BECHOI H 0CEHbI.
Y106l cpbaath Aas ceba M cochieli yRoOHLING coobimenie ¢b ropoioND
BO BeAKoe Bpeyd, AomoBiaxbiems K. gas npoxoga Ha yaEmy mpHcmoco-
6uap nbmexoaHblf MOCTHKE, KOTODHIML IOAB30BAXBCH (e3NPENATCTBOHHO
Beh cochau u Bech ropoxd ALTH okoxo 40—b50, a mo kamaBb—Ha mpo-
TAKeHiH BCEro cBoero ysacra—NR. ocraBuab CcBOGOMHOK OTB MOCTPOHER
Y3KYI0 HOJOCKY 3eMa#, He Oorbe 4—D5 apmuH®, CABIABD STHMD XOCTYO-
HbLIND Npob3xh MO Hell Kb CBOEMY AOMY H B SKHOAEb.

Bp Tevenim Bcero srToro BpeMend Hu [., HM KTO Apyro#i mpasm Cob-
CTBeHHOCTH Ha JI—CKylo yamny He npepbaBiaws. Rasadoch Obl moaToy,
970 OHA, 33 cHI00 692 CT. 3aK. rpamp., AoamHA Obl Oblaa caBaaThea
00mecTBOHHOK TOPOACKOI0 COOCTBEHHOCTHI0 Ja®e W Bh TUMB CAy4atb, ecid
Obl 3eMada MOXD HE HA CaMoMb ABab mpuHagnemada paute [I. Ha stoms
ocHoBaHiu, B BB BHAY 1381—1387 cr. TBXD ®e 3aKOHOB, YAHEA 3Ta
He MOraa ObITh HH BH KaKoM'b CIy9ah nmpogaHa # RoMmepcanty 9. Meziy
THND HOBbi npioOpBraTeap ., 3ajaBIHCH HaMBpeHieNs 0TB0EBATH
I —ckylo yiumy oT® ropopa, pacmOPAAHACA CIepBA NOCTABHTH Y TJaBHOH
TOPOACKOH YARObI A., Ha KOTOPYI OHAa BHIXOAHXA, BTOPHSA BOPOTA, BCIBA-
CTBié 4ero yauua, Ha BCOND ed NpOTAXEHiH, OKa3a1ach MEXXy J1BYXD
BOPOTL, Dpunajpdexamuxs J. IloToMs oOHB caMOBOABHO HA3BAAD YAHNY
NPOCUEKTOMD CBOGr0 MMEHM M HAYaiTh OrOpPamHBATH ee KAMEHHOI CTBHOM
n0 Kanasb, mapaiielbHO CBOMY 3a6opy, orpaxAaBmesy ero Bxaibuif
pante, DpHUEND 3arOpOAHID H mpoxoamofi MocTHrd K., oxasaBmiiica BB
Kkarasl, m0oAb cThHOW. Bub 9TM camoBoABEMA ABHCTBIA ORAH npoH3BE-
AeHbl J. He JHYHO, & NPH NOCPEJCTBE YNPABIRWIATO ero, BOMpEKH pac-
nopazeniii rOPOACKOH YNpaBH, & TaK®e BONPEEH MHCbMEHHRXD H CI10-
BECHHX® IPOTCCTOBD AoMoBaapbabuma R., Ha riasax® dwJera ympasb H
noMoBaarbasna K. u B NpHCYTCTBIH MHOTOYHCAEHHHXD HOCTOPOHHHXD
cBUrbTedeli. IT0 MOCAYRHAO DOBOKOMD 114 BO30yEAeHiA cmepBa—Iipo-
TIBD YNPABIANMAro J., a HOTOMB—H CAMOTO €ro yroZ0BHATO 00BHHEHIA:
€O CTOPOHH IOpoia—3a HapylleHie AaHHOH MOXOMCKM H CAMOBOJLBHIH 34-
XBAaTDH TOPOACKOH YJHUH, a c¢0 CTOPORW poMoBiagbibua B.—3a cawo-
ynpasctso. Ho mepBoe u3b 8THXD ABIB NpiOCTAaHOBJEHO NPOH3BOACTBOND
Bb CY1e0HO-aAMHHHCTPATHBHLIX'S YYPEEAEHIAX'D, Cb BO3AOKEHIOMD HA [0~
poxdb 00A3aHHOCTH HAOKA3HBATH BH CYAS FPaEIAHCKOMD NPHHARXEEHOCTD
eMy 3aropomenHoii J. yaunbl, a maxoba K. Onaa mpuasTa Kb IpOHSBOA-
CTBY JHMb IO Npeanucanilo ryb. npucyTcTBid. XoTa 3aTBMDB yB3gHbIND
¢bE310MB yNpaBaAomiii J. i OPH3HAHD BHHOBHRIND BB JOMYyWeHiH yro-
JOBHO-HAKA3yeMaro c4MOynpaBCTBA, HO He ObiLIb MOABEPTHYTH 33 9TO bH-
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FAROMY HAKA3aRil0, 3@ CHAOM, Kakb CKA3aHO Bb pBmeRid cbbsna, ,8TH-
20XOTHICCKNX'D, JOTHIECKHXD H IOPHIHIECKHX'D OPHYUHD, R TON'D HMCHHO
O0CHOBAH{A, 9T0 MO PAIBLACHEHIAMD YTOAOB. BACC. A-T4, H3NOXEHHHMD BB
ptmerin ero 1891 r. Ne 24, 3a mopolabia xbAnia Roamemd GyATO HeCTH
oTBETTBEHROCTL TOTH, B HATEpECaxh koero Obl10 coBepmOnn u3BLeTHOR
canoynpaBRoe ABlicTBie“.

Cxtaya sTwmb YRazaHiawb, AoMoBiaxBrens K. mpanech maioby na
caMoro J., Ho oHA Tak®me He 6HIA MNPHHATA OTH Rero HH TOPOICKAMD
cyibel, HH CbB3XOMB. a rYOepHCKOe DDHCYTCTBie XOTA H NPH3HABAIO
cnepsa, 9To xaxo0a noixHa OHTL pascMOTpbHA B HOPAARS yrodosHAre
CY10NpPOR3BOACTBA, HO MOTOMD, KOrAa 1BJ0 00D 3ITONBH CaMoympaBcTRE
WIMA0 R0 HET0 Mo Kaccam. moXodb, OHO OpekpaTEAO 1O HeMy BCAROe
NpoK3BOACTBO, NpeRocTaBHBDb K. 10KasHIBATL CBOM mpaBa Ha TOPOACKYIO
yIMOy Bb mOpaARE rpamAanCKaro CyIonpoH3BOACTBA.

Moo6roe 3aramyenie ry(CpHCKAr0 HPHCYTCTBiA, KAKD BHAHO HID €ro
coofpamenifi, yrBep&AaJ0och HA TOMB, 9TO OHO NpocTo cMBimalo nmomatie
NpocIexTa Cb DApROMD J., EOTOpbIl HAYHHAETCH TOXBKO Y BTOPHX'H BO-
pots ., BB pascToanik oxoro 50 cax. orb wbeTa, raB HRaxoauica
MOCTHKD, H O ROTOpOMD HM BB %aI00B, Wi HA cyab ne Ondo & pham.

YiI.

HesicROCT HAU HeMOXHOTA 3aRuHA CTABATD HepbARO CyAeOHHIA YCTaHOBIC-
Hia BL Kpaiine 3aTpyAHHTE.IbHOE mOI0XKeRie mpH onpexbJenin cBolicTBb BeA-
KAro RAHHAro mpecTymRaro AhAHiA, KOria OTIHIHTEABHLIC €ro HPH3HAKH Rb
3agogt 0003HAYeAN HE10CTATOYHO TOYHO W, Bb 0CODEHHOCTA, KOTAA 1A
VACHPHIA HCTHHROH BOJH 3aKOHOAATEIA OPHXOARTCA NMOAL3OBATHLCA MPABOM,
npexocTaBACHHLIND cylamb 12 w 13 cr. yeT. yroa. cya., T. e. TOARO-
BaTh AauHHM 3aKOHB MO amaxorin HXM HA OCHOBaHiu npexae AblicTBOBAB-
MAXL OOCTanBJeHil, Ae cymecTBYlOUWHXD BB c¢BOAE Bb J4HHO® BpeMs
H R@ BNOJIHB COrJACHHIXD CBb OO3RHBHmUME Y3aKOHeMiAMH.

Tagia sarpyawenia moamust O6blM  ReH3bB®HO BOSHMKAYTH H TpH
pasptmenid BAb 00> yroZ0BRO-HAKA3YeMOML CaMOYNpPaBCTBB, 06y-
fJ0BIABAACH  COBEDMPHHOK HEACHOCTHI0 HAH  PelARMIOHNOI  Hemo-
wrom 142 er. ycr. o mak, He Yaomew Bb JAHHOMB CBOEND
BHXB OBHO HHKAKOro 3aKOHO1ATE.hRAro ompexbieHis MOHATIN 8TOTO Mpo-
CTYOE3, 3 PaBAO TBXDH X4aPAKTePHHXH €ro NMPHINAKOBD, KOTOPbIe 10.1XKHH
COCTABIATH TOYHYIO TPAHRIY MeXK1y WpecTynHHMn YBARIANH 3TOro popa
N caOBOJLRLIMI HADYIICHiAMK BIA,UBHIA, OTHOCANUIMUCA KB 067acTH rpa-
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BAAHCKHX'D NpaBoHapymeniii (4 u 5 oyn. 29 cr. yer.rp.). Ho ecam a10
TaKb Bb AbBilcTBUTEABHOCTH, TO, TBMb Ooxbe Hagiexmal€o 6H, mo HameMy
MHBHIW0, OHTh 0CTOPORHHMbB, KaKb OpPH YACHEHiM HCTHHHATO NOHATIA Ha-
Ka3yeMaro caMoympaBCTBa, TAK> M IPH NOAYuHEHid KLiiCTBilo KapaTexbHoli
142 cr. mmpoBoro ycraBa THX® HIM HHLIX'> 3aKOHOHADYIIEHiH, BG0—CB
ORHOH CTOPOHBI—IPEAMETOMs YroAOBHATO HpecrbAOBAHIA MOMETH OHTH
JHImb TOYHO ompepbieHHHH EpYrs HPeCTYNHHIXD ABAHIH, BoCOpENOHHNYD
3aKOHOMB UONH CTPaxXoMP Hakasamia (1 cr. yXxox. u 1 cr.ycT. o Hak.),
a ¢b Jpyroi—mpocTas CHpaBefdHBOCTb, PABHO, KAXANH TARYymilica u
CaM'hb 34KOHOAATeldb BHpaBL Tpe6oBaTh, 9To0bl BCAKOE AaHHOE XBAO OBIIO
pbmeHo cyXoMb TakKb X6 TOYHO, Kakb pbmeno Owao xpyroe xbiao, mo-
R00HOe WJH OXHOPOAHOE ¢h HMMB IO CBOEMY COfEPXEARio.

Ilpa  ysachemim ce6L KkaccamionHod npaETHRE, 00630pD> Koeli Mbl
JalH BHIDe, MH HMKaKD He MOLJA OTOPBATBCA OTH HEBOABHO Ha-
OPAMIHBAMAroca, jaxe HEe IODHIMIECKAro, a YHCTO JOTHIECKATO BO-
mpoca O TOMDB, MHoueMy, HAmp., 0escnOpHO UPOTHBO3AROHHLIH moO-
CTyOOKD, OXHOr0O H TOr0 Xe XapakTepa HIH CBONCTBA, MOXeTH
ycyryOuaThca 10 HAKa3yeMOCTH BB YroAOBHOND HOPAAEE JHMB IO
oamoii To# npEYAHT, 4TO DpH COBEPIICHIH MMYMECTBeHHAr0 3axBaTa Ha-
XOJEACA JAYHO ©ARTHYECKiH BAapbiaems, KoTOpHH, MOXeTdh ONTb, He Opo-
ABHIb DPH S5TOMD HHKAEOr0 AakTHBHAaro nporHBoxbHcrBid. Ilpa TagmX®b
yCA0BiAXD K83a10Ch OH JHYHO® IPHCYTCTBie AOAKHO OH OAHEe CIYEATH
H0BOXOND HE KB YCYryOueHilo, a Kb CMATYeHil0 UOHATIA caMo# upecTyn-
HOCTH, TaKD EaED MoJd9adie M jame caalbli MpoTecTs MHPOTHBD CaMoO-
BOABHHXD ABHCTRIA COCTABATD BB 3THXD CAYIaAXD Eakb OH HBEOTOpOR
MOATBED&/eHie NPABHALAOCTH H 3aRoHHOCTH 3aBaapbmia. Ilovemy H Tali-
Hoe 3aBiapbmie, MOXL CypAMHKOW, Gorbe HebaaroBHJHOe H 3J10HAMBpeH-
HOE, DA3CYMTaHHOE Ha (e3HAKABAHHOCTh M HECOMHTLHHBIH ycnBXb, MOEeTH
TNPeACTAaBIATECA .MeHEe IpecTYNHbIND—YLMD 3aBaapbHie OTKpHTOE, CO-
Bybmanmee Bb cedt H3BBCTHYI0O X00POCOBBCTHOCTH H YBBPEHHOCTh HApY-
MHATeAs Bb OPHHAAJIEKHOCTH €My CAMOBOJbHO BO3CTAHOBIEBHWXD MNpPaBh?
Kponb Toro, ToAROBaHie 0 TOM, YTO ANA COCTAaBA IOHATIA HAKA3yeMaro
CaMOYNpaBcTBAa He0OXOAHMO NDOABACHIC ®H3HIECKATO HACHAIA HIM HApY-
meRi® JuqHOH TBAECHOH HeDPHEOCHOBEHHOCTH—MOXETH, N0 HameNy MAb-
Hil0, Bb HLKOTOPHX® CAYYaAXD UHOCIYEHTh NODPAMHMD CDEICTBOMD HO-
Oympesia ®aKTHYECKaro BAAALJBOA Kb UPOABICHI CDb €ro CTOPOHM Ta-
KOro nporaBoxbHCTBiA 3aXBaTy, KOTOpOE BbI30BeTH Apaky, mobom, Thaec-
HHA NOBPeAJeHiA H mpPOY., M, CIBAOBATEAbHO, MOEETH Ja®e YIpPOXATh,
KaKks 3TO MLl BHALAR W3b DPHBEICHRBIX'D BhIMeE HPHMEPOBH, 00mecTBeH-
Homy cmokoiicrsilo u 6esomacHoctu. [loyexy w BB aTomp cayiab cmokofi-
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Ouil B 6J3aropasyMHO-CAEDEAHAMH HJIH KPOTRill BAafbIemb, DA3CYHTH-
BalOMili Ha OAHO cHpaBefJABOoe COxbHCTBie CyAeOHO# BaacTd, JOAEEHD
ORa3aThCA NpeADh 3aKOHOMB BB MeHBe 6aarompiATHOMD MHOJOEEHiH—IBMD
pragbrens Oyiianili ¥ CTPOUTHBLIN?

Butnas HE3MEMD CYAeOHHM'b OPranaMb Bh HenpeMBHHYIO 0083aHHOCTD
PYKOBOZHTHCA DO KBIANMD O CAMOYIPABCTBE IOCTAHOBJIGHIAME YIOXEHiA BDH
s3genin 1857 r., Ilpasureancr. CemaTh HOCTABEAD STH OPTaHbI B (e3BH-
X04HOe NOJOXeHie, TAKh KAKD BTO H3JAHie 3aKOHOBD Y&e OK0X0 40 ABTH
HOROMTCA Bh KA3eHHHX'b apXHBaXb, JaBHO BWILIO H3b YHOTpebjeHia Bb
#ASHA H B3 ofpameHia BD DpoAaxt u, Bb JAHHO® BpeMd, COCTABIAETH
Taky® OnOaiorpaenyecky® pBAkocTh, 9T0 HpiolpBerA ero HBTHL HHRAKO
BO3MOZHOCTA HH 84 KaKiA ACHBIA.

Ho ecam 0m ora pbARad M AparonbHHaA KHATa M O0Ka3aiach MOAD
pyroi0 J1000r0 DpPAaKTERA, TO OHH 0YyTHACS OH ewe B> 6oipmeND 3a-
TPyAHeRik—YBMD HAXOAATCA BB HACTOANEe BpeMa (edD 9TOH KHArH, TaKD
KaKD HA BDb OfHOH M3B crared sakoHa, 3aMbmeHHRXB 142 cT. yer. o
HaR., HG YIOMAHAETCH, HAODp., COBEPmEHHO HH O BOCUPONIEHIH RAJBLY
BOABOPHTHCH BD KBapTApE X0 YOJATH BIOEPEAD YCIOBHHXD NJATOEel, HH
0 33fiepmaHiH macuopra paGosaro, octaBHBmMAro cayxby pawbe goroBop-
HAr0 CpOKa B JO DOTAmeHiA AOAra, H MHOFAXD APYTAXD OPOCTYNROBD,
uoxBefenHNXD [IpaBureancTByomuMb CenaroMd moas AbiicTBie 142 crT.
YCT. 0 HaK.

Paswacuenie IIpaBaTexascrBylomaro CemaTa, H0 EOTOPOMY CHD OTRa-
304b 0e3yca0BHO Bb 3AlETH HEHAapyWIANOoCTH 0e3b cyia NpaBbh YIacTid
9aCcTHAr0, €ABa JH TAEXe MOKETH OWTb NDHMHEDEHRO CB YYBCTBOMDB 1pO-
CTOH cOpaBejamBOCTH, MO0 NOJAb30BAHie 9TOT0 PORA BCE He COCTABAACTH
R3BBCTHO® I'DAmJABCKOE HPABO, & BCARIH cmoph 00b 5TOMD mpaBb Aod-
#eHD NOAJMeEATh BBAOMCTBY B pasphileHil0 MOAAEXEAMAro rpPamAAHCKAro
cyaa (1, 4, 29 # 202 cr. yer. rpamg. c¢yl.). A Takh KaKb CaMoOBOJb-
HOe OCYIIECTBAEHI® BCARAr0 poAa NpaBb 3aKI0YaeTs Bb cedh Bocmpe-
NiCHA0® 3aROHOMD CaMOYAOBAETBOPEHie, CaMOCYAD MM CAMOYOPABCTBO, KO-
Topoe OHJO BOCUpeMEHO (e3yCJOBHO NMOXH CTPAXOMDL HAKA3aHiA M UpH
IBlicTBin NpeEEAXD 3aKOHOBD, BOMEAWHXD BB cocTaBh 142 cT. yer. o
HaR. (cM. 312 cr. yaom. 1857 r.), To OTCIOAA Hedb3A HE HOPEATE Kb
ToMY 3aKJI09€Hil0, YTO CaMOBOAbHO®, 0esb coxbécTBia uoOpAexamed Cy-
Re0HO# BAACTH, HapymeHi¢ Kakb 00maro, TAKb H YaCcTHAr0 NOAL3OBAHIA,
MOZERO LpecAbRoBaTbCA BB OUPeXBACHHHNXD 3AROHOMD CAYYadX> H IO
rPamJEAHCKAMD, H 10 YroJOBHNMD 33KOHAMD HA ofmeMb oCHOBaHiA. B
UPOTABHOMD Caydatb, 0ka3anoch OW efBa Ju NDHMHDHNBLIMD €b HAYAJAMH
npoctoii ATelicKod DpaBAH M MYADOCTA TO CTPAHHOE RECOOTBBTCTBIe, 4TO
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- BCARiK JaHHHH BapymuTelp 10JKeRb OH OHID NOHECTH Hagasamie 3a
3aXBaTh HBCKOJBKEX'D BEPIIKOBL 3eMIH, HC IPRAHOCAINEH mOYTH HEKAKoH
HOAB3bl ®AKTHYECKOMY BJIagBaemy, u 09yTATHCA BRB Bcakoil oTBBTCTBEH-
HOCTH 32 TO, 9YTO, BCIBECTBi® JHYHHX'D HegopasymBHiil, mo3BoIAAD
ce0B caMOBOAbHU JHNMEHTH cochpa HeodxomumMaro cBBT4, 3aKOIOTABD
Bb 'HOMB OKHA, KROTODHA, CBb €ro BBAOMA H CoriIacia, Ipocyme-
CTBOBAJA MROTO JBTBH cpany, 3a TO, ¥TO OHB HACHIBLCTBEHHO PaspyMATD
Ha JoMB cocBanaro Brapbarma kpwmy, mocas 10-TarbTHArO cyumecTso-
BAHiA ed, BCABICTBi® TOro, YTO CTOK® BOAL Ch HEA OKA3aAcA YCTpoen-
HHMB HA 3€MITI0 HAPYMMTeAd, 32 TO, 9TO OHD CAMOYNPABHO 3aropoAHIDL
HJA Depexonaltd XOpoOry, HaXoAMBIYCd BH TOMND MBCTE ¢b HesamaMaT-
HHXD BpeMEHD, JMMHEBD CO0ETBEHHEEAQ BCAROH BO3MOKHOCTA HE TO.IBKO
upobsia Kb ero YrogpdM'b, HO H BHXOJA H3% €BOEro foMa m mpod. Exsa
IR BO3MOKHO COTMACHTRCA M ¢b TEMD MubHiewD, BHCKasaHHhMD Bb Dh-
meniu Yronosraro Kaccamionnaro [Jemapramenra orp 14 pexadpa 1893 r.
mo pbay Tappaiica, 9ro, mpn paspbmeniu BB yrozoBHoM® mopAxkd ABab
0 CAaMOYNpPAaBHLIXD HADYMEHIAX> NPaBb Y4acTia 94CTHAr0, CYAD A0AKEHD
00A3aTeabHO BXOAHTL BB pascMorpBmie mpaBb o0BHHATEIA 0 DpeAbraxs
1101530BaHIA Bb YYRHXD YropbAXDb, PaBHO HMBTH NMPH STOMB BB BHAY,
YT0 TOABEO JHIO, HADYIIHBIIEe CAaMOBOJAbHO BIagbHie, a me HOJb3OBAHIe,
MOEGTb ObITh UDPUBICYCHO 33 BTO Kb YroaoBHOR OTBBTCTBEHHOCTH.
Boupern atoro MEbHiA, KaKD HaMF KAameTCA, HApYIeHi® ©ARTMIECKH
CYWMECTBOBABIIATO NPABA MOJL30BAHIA Bb YYRHXD YrOABAXD HAH RHapy-
medie NPaBa yYacTiA WACTHATO—MOMETH COCTABATH JOCTATOUHHI MOBOXD
1aA BO3OYE[EHIA NMpelhb MHDOBHIMB CYAbEI0 XOAATaiicTBA 0 BO3CTanOBIe-
HiH TAKOTO IPaBa HE3ABHCHMO OTH HANHYHOCTH Kb TOMY IOPAAHYECKH-
©OPMATBABIXD OCHOBAHIY MAM MACHMEHHBLIXB® akTOBD (5 m. 29 cr. yeT.
TpamA. CyA.), KOTOpHle, NpH pasbmpareancTBh ABAD BB HOPAARE Trpam-
AAHCRAro CYAOHPOH3BOACTBA, HE MOTYTH HOEIeRATh HA onBHKE, HH Jame
pascMorpbuiro muposoro cyap# (1 m. 31 cr. Toro me ycrasa). Ha o6a-
38HHOCTH 8TOr0 CyAbM BB XbJaX® 9TOro poia, Kakb H BB 2Biaxs 0
BO3CTAHOBJAEHIM HADYMEHHAr0 BAAXBHIA,—JeEHTD AMEHHO OFHO BO3CTAHO-
BIeHi¢ NPEeEAHX'D, NPEAMECTBOBABIIAXS HAPYMIEHil0, ®aKTHYCCKHXh OTHO-
IMeRiii CTOPOH® Kb NpexMeTy 3aBiagbHid RJIH HAPYMEHHAT0 HPaBa M Ha-
paBaeHie CTOPOHD Kb OOMAMD CYIeOHHND YCTAaHOBJICHIAMD X14 pasph-
uleRid MO0 CYMECTBY BO3HAKIIATO MeX]y HAMA clopa O NPHHALIEKHOCTH
npaBa COGCTBEHHOCTH, BIajbHiA A MOIb30BAHIA BH HOABHEAMbIXD HMYme-
crBaxb (29, 31 n 202 cr. yer. rpami. cyi.). Cabroateibho, BMBhe-
HieMDh BB 00A3aHHOCTH HH3UIHXD CyAeOHHXDh OPraHOBL BXOZNTH, IPH Pa3-
pBImeHin BB yroaoBHOMD mopAIkt 1BaB 0 caMoympaBcTBh, Bh 006CymAe-
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Hie BOOpOCA 0 DpenkAaxh BCAKAT0 AQHHArO UpABA YYaCTiA vaCTHAro,
pasrrexscTByomiéi Cenars, Bo-mepBHXD, MOCTABUXD HH3MA CYAGOHHA
BIACTE Bb TO 3ATPYAHHTENbHO® LOXOZeHie, 4T0 OHH 00fA3aHH HHHB BXO-
RATH BD PascMoTpHHie ®OPMATLHHXD AKTOBB, BOCODEMERHOE HMD MOJ0-
EBTeXbHO 3aKOHOMB (446 cr. 7. X 4. 1 sak.rpamg. u 1 m 31 cT. yer.
TPamK. CyA.), @ BO-BTOPHIXb, CY3HIh IOHATIE 0 HAKA3YEMOMD CaMo-
yupaBeTBS [0 TakOH CTemeHM uT) Bh HACTOAMEE BPeMA, IPH R3BECTHOM
H3BODOTXHBOCTH BHHOBHOM CTOPOHH, ORAMETCA HEBOSMOXHBLIMD Hpecabuo-
Ba#ie MO MHOrMMD ABJAMB BB YIOAOBHOMD HOPAARE HeCOMHBHHO-HACHAB-
CTBEHHHIX> CAMOBOXBHBIXD 3aBAAXBHIk BH caMoMb OOMIEDHOMD 3HAYERiH
aToro caosa. H3uesnoBemie me A0pors H Jame TrOPOACKHXD YAHND Bb
OpoCcTPaHCTBE 4acTHHXD BAaAbBHIH-—RAKD BB 9TOMD MOKHO YObAETHCA
A3h mpuMBpa, NDHBEACHHATO HAMA BHIIE,—OKAXeTCA Y Hach ABJeHieMD
10YTH 3aYPANRHING.

Xora mpE oROHYaTeJbHOH peJARNIH UOCTAHOBAHiA, COAepRABMIa-
roea Bb cr. 312 ymox. wmex. 1857 r., BB BHAL Kapareab-
moii 312 cCT. 3akoHa, BB ompexBAeHie NPECTYNHOCTH CAMOBOABHHIXD
pacnopAmenii IpE BO3CTAHOBNEHIH CBOMXD NpPAaBh H YNOMAHYTO Tak-
®6 O NpPHHATIH O0BHHAGMBIMD MBDB, COETHHEHHBIXD CDb HACHTIEMD,
Ho, B0 1-XBb, Tarad OroBOPKA He HAXOXHTH ce0B ocHOBamilii BB mpexume-
CTBOBABMUXD PA3cymAeniaxb Kommucin u locya. Cobra (cM. MOTHBH Ha
315 cr. mpoexta yaox. 1845 r.), a B0 2-Xb, elBa-Id MOKeTb poO-
XIaTheA Kakoe-1B00 coMmbmie, 9T0 HOHATII0 HACHAIA 3aKOoHOjATedb HO
BNBIb HaMBpeHiA OpHAABATH TOr0 3HAYeHiA, YTO OHO AOARHO HempeMbH-
HO BhIpamaThCA Bb HApymeHiH ThiecHoll HeUPHKOCHOBEHHOCTH, BB Hpo-
ABIGHIH HACHJLCTBEHHHX's ABLHCTBiH HAN'D JWYHOCTBIO, BD NApAJH30BAHiH
Iu9HOH cB0GoHOH BOAH moTepmrhBmAro 0TH mpecTymienid. Bn aromn BB
ocobenrocTH YOBRIAETH HAach TOYHHE pasymD BTopoli 9acTH NpHBejeH-
Baro sakona (312 cr. yrom. 1857 r.),mo xoropoii BCARiA HACHIBCTBEH-
HBlA ABUCTBiA, HANpaBAeHHBIA DPOTHRD JMNA MOTepnEBIAT0, BB TOMD
ggcal moGoM M Jame NPOCTHA JHIHbIA OOHMALI, 3aRANYANH Y&e BH cedd
HAeaJIbHO® CTEYeHis JBYX'h mpecTyNAewmii, #60, mpu ABHCTBIM aTOro 3a-
KOHa, OHH 00A3aTEAbHO BBHISHIBANM HA3HAYGHI® 0OBHHEHHOMY HAKA3aHiA 10
COBORYNHOCTH npecrynaenii. Bwbcrh ¢b TBMB OTCIOA BO3MORHO Bbl-
BeCTH B To 3aKkiiovenie, yro 312 cr., obHEMaA c060i0 BCAROO CaMOBOJb-
Hoe mMpHEATie MBDD NMpPH BO3CTAHOBJEHIM CBOWXD NpPaBh BB CAMOMD 00-
MHPHOND - 3HAYEHIH 9TOTO CFOBA, NpemOIAraiza JEMEL BOSMOXHOCTH NDO-
ABJNEHiA TPH STOMD M0 OTHOIMEHI Kb ®AKTHYECKOMY 00JafaTeNl0 NPaBb
H Tark#xb ABHCTBiM, KoTOpHIA 0TBBYANTH YCBOGHHOMY HBINB Kaccal.
NparTAKO# NMOHATII HACHIIA HA'D AMIHOCTHIO, RO HAAMIHOCTH ITOr0 INO-
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CIBAHATO YCJAOBiA He cTaBMIa 0eaycaoBHO 00A3aTeJbHOH X1 COCTaBa
OPeCTYNHAT0 CaMOYOpaBCTBA, M 4T0O NOXH ompexbieHieMh ,MBpB,
COBIMBEHHHXD Cb HACHIiEMB“, 3aKOHOEATENh MO JXETKO pasyMBTh,
OpPHJIePKUBAACH NOHATIH, yCBOGHABIXD BB OOKKHOBEHHOH pycCROH pasro-
BOPHOii pBYH, OJMHD TOJHH CARTH HE3aKOHHAT0 IEPeXOAa TNr0 HIH HHOTO
IpaBa MAH HMYMeEC1Ba Kb CAMOYNpaBHY BHEL AOOPOBOABHATO COrAameHiA
Ch O©AKTHYOCKHND oOXajarexemd H Oesb copbiicrBia cyma maum Boobme
nogaemanieli npasuteascrsentodf BaacTe. Ha o0mesapoaHoMd ASHKS nepe-
X0AB HMYMECTBA OyAOTH BCErAa HACHALCTBEHHHMD, KOAb CKOpO0 OHD CO-
BepEIHAcA HelobpoBOAbHO, & 3aTEMD BOMPOCH O TOMD: UHpeANlEcTBOBAAO
IH 3aXBAaTy YyXoli Bemid, HeBUEHMArO HNYMECTBA H T. Il. OTEPHTO8 HA-
najerie Ha ©AETHYCCKaro 001ajaTédd, HIH Ee OHO BHPA3HAOCH BD Tal-
HON'h 3aBIafBHIH, BD TailHOMD YROCB mpegMera, Bh Talinomd o0CHMeHeHik
yrozii#, Bb TallHOM> YB3 ypomag cb HEXD H T. I.—9T0 aa Abaa Ges-
pasaHuHO, T3ED KAKD TaKoe 3aBE3NBHie HA OOHAeHHOMD A3HEE 6yAeTs
BCeraa oTBEYaTh MOHATI0 HACEALCTBEHHAro, HPOCTO IMOTOMY, 9TO CO-
BepIIEAOCH OHO He N0 NpEeXIHCaHil0 3aK0ORA M He MO COriamienin, a
[0 OpOB3BOXY CAMOYNPABLA M, CABEOBATEABHO, ,HACUIGCMEENNLIMG CNO-
coboms®

Ecau ocramosuthcd Ha comoctabaeHim 690 ¢r. T. X 9. 1 sak. rpamn.
¢b 438—440 cr. 7. XIY yer. o mpen. u upechy. mpecr. ust. 1857 r.,
To NpH ORHOND [OBEDPXHOCTHOMB 0003pBHiM 3TEXD cTarei, MH yCMo-
TPHMB, 9TO DepBas H3h Hux> momBmesa B raash VI ka2
3aK. Tpaxj., Bb OTKBaB mogb saraaBiemb: ,0 npash cyneOHOi
3aMTH 10 HMymeCTBAWH“, a TPH mnocabawia crated (438—440)
OTHECCHH TaKke KD pasabay mOpecTyIAeHidk NpOTHBD HMVIECTBD IHOXB
py0OpHEROD ,0 HACHABCTBEHHHXD 3aBAanbmiaxb“ (pass. YV raasa I yor.
o mpec. mpecr.). Tamums obpasoms, yxe H3DL OJHOTO BTOT0 HEAb3A
OyreT> 1ue YCOMHHThCA BBH NOAHOH HemorphmHEMOCTH TOT0 BHIBORA
H. A. Herxwposa, 9ro 0yAT0 H ¢ TOYKE 3pBHiA Hawero NOJORHTEZb-
HAaro 3aKOHOAATENECTBA, Kakb 8TO BHTEKaeTh W WL Ompepbieniil Koxex-
COBD PasTHYBHIXD HHOCTPAHHHX'H eBpolNelickHXb roCYAapPCT8D, CAMOYNpAB-
CTBO COCTaBAAeTH TAK®e NpeCTyNdeHie OpDOTHBD JuOa, & He NPOTHBD
uuymecrea. Ilpn Oxumalimems 3HAaKOMCTBE Cb 33KOHOAATEALHLIMH MOCTa-
HOBJEHIAMH, COJGPEAMEMUCE BD HPUBENEHHBIXH CTATHAXD 33KOHA, MH
yObuMca paBubiMD 00pasomd, 9To mepBas u3b HEXB (690 cr.) crpore
BOCOpMAeTh BCAKO® CAMOYIDABCTBO IO HMYLNECTBAMD, XOTA OH OHAE CO-
CTOAIH BB He3aKOHHOMD BAagbmin. TpH ®e moCABAHHXD CT. YCT. O Hpe-
ch4. mpecT. COXepEATH MOYTH AOCIOBHO cABiylomiA MOCTAHOBJERIA: a) Ha-
CHIBCTBEHHOE 3aBlafbHie BOCIPEMAETCA CTPOr0 BCHMD B KaBAOMY, He
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HCEAMYAA B TBXD cAy%aeBh, Koria OH oTHHMawmili EMBAD M0 ROKyMeH-
TAND HIH APYTHMD KAKHMD JHOO XORASaTEAbCTBAMD MO0BOADL HA UpH-
cBoenie, R00 HHKTO cawb c0000 YympaBIaThCA He noxmend (438 cr.);
6) xorza ®ax06a 0 HacEHALCTBEHHOMh 3aBXaAbHiH NoHAeTH 10 MOAMNiH,
T0 OHa, yAocToBBpACH Ha MBCTB, BEAHTD TOTYaCH OTHATOE BOBBDPATHTH
TOMY, Yy KOro OHO OHLIO OTHATO, He BXOJd Bb pascMOTpBHie nMpaBbh CTO-
POHB, HO mpepocTaBiAR pasphimmenie o Tows MbcTaMb cyreOHHND (439 cT.)
H B) OTBLTCTBEHHOCTb 32 Takoe sasaaxbmie ompexbaaerca mo cr. 2173—
2184 yxom. 1857 r.)..

Takumn 06pa3oMb, H U3 TeRCTA BCLXD BTHXD 3aKOHOMONOKeHill HeAp3n
He y6BAuThcd, 9T0 BH HMXD HE GJHHATO CAOBA He YIOMBHaeTcA 0 JHOE,
a TPAETYeTCB HCKAIYHTEABHO 00L OAHHXD HMYMECTBEHHBLIXD 3aBIaNh-
BigXb, IpHYEMD YRA33HA YroJOBHAA HAKA2YEMOCTh 9THXD HMYMECTBEH-
HHXD MpaBoHapymesik.

IlpaBga, 310 BB Tpexb NMOCABAHEXH CTATHAXD TOBODHTCA 0 HACHAb-
CTBERHBIX'D 3aBIAXBRIAXDB, & 9T0 00CTOATEABCTBO 1A€Th HOBOXB JAA TOTO
IpexmoNOXenid, 9To 3aBianbmie, He' CONMPOBOEAABMEECA HACHAIEMD, He
HOIEHO BHIBWBATH ONpDeXbAeHHAr0 HMH YyroiosHaro mnpecabgoBamis. Ho
ecXd OCTAHOBHTHCA HAa NOXO0HOMb NpeAmoJoEeHin, To BMLeTh b TBMB,
H3 TOYHOMB OCHOBaHIM TLXh Xe IMOCTAHOBAEHiH, npepcroaxo 6bl HOpHATH
i Kb TOMY 3akil0YeRilo, 9T0 BCAKOe 3aBAaxBHIe, eCAR OHO He CONpOBOE-
Jad0Ch Haculiemb, AOAEHO Obla0 Obl NMOXB30BATHCA TARHMD MOKPOBHTENE-
CTBOND 3aKOHA, 9TO NOJuNiA Rame HE Moria O BO3CTAHOBHTH NPEEHHUXD
oTHOMeHik CTOpOHD KD 3aXBaYeHHOH COOCTBEHHOCTH H, CABXOBATEABHO,
nocabaaaa noaxsa Obl Oblaa ocTaBaThCA 0€3MOBOPOTHO BB pACHOpAXeHiH
saxBaTuBmaro. Mexxy TEwb Tagoe moXomeHie mpefcTaBEAA0CH ObI He-
MHCIUMBIND 10 CaMoMy HOXOXeHilo Bemell, 4 H3D H3XOMOHHATO MH BH-
AHND M TO, 9T0 HOXROiA 00A3aEa Oblia, BD CHJY RaTEropEIecKaro Bead-
HifA 33KOHA, OTHATO® BO3BPATHTh TOMY—KTO EMD BJANBAB panbe,—uTO
0HA2 ©AKTHYECKH BCOrAA M HCHOXHAJA.

B omposepmenie aToro BHBOZA BO3MOEHO OhI0 OW cociaThed eme
Ha 527 cr. 1. X 9. 1 3ag. rpamp.,m0 KOTOpoH HacabCTBeHHOEe BAanbHie
onpexBafeTCA HMEHHO TAKHM®B 3aXBATOMD HMYIIECTBa, KOTOpbill coepunserca
¢b RaKEMD JH60 HACHABCTBEHHNMB XBHCTBiOND HDOTHBD IPeRHATO BAA-
ABIBHA WAH NMPOTHBL NDORHBABMAXD BH HEMB, WId NIPOTHBD YIPABJAAB-
Myxp AMD.

Ho Taroe 3amoHopaTeasHoe ompexBienieé, OTHOCACH HCKAWYATENbHO Kb
onpexbaeHilo BEAOBS BAaABHIA BB 00A8CTH TPAXJAHCKAXD UMYNIECTBeH-
HHXD NpPaBb, e1Ba JIH MOEETb HMETH NpHMOe OTHOMERie il Kb HameMmy
JrOAOBHOMY 3QKOHOAATEALCTBY.
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Onusko, ecau Aaxe HROMYCTHTH, YTO HOHATie HAacmaid, onpenbiesunaro
TPamAAHCKHMD 3aKOHOMD, CTORTH BDb HENOCPEACTBEHHO TBCHOMD COOTHO-
IEHIH Cb 33KOHOMD YTOJOBHHMDB, TO Takoe 00CTOATEIbCTBO MOEETD WO-
CIYEUTh JHINb OCHOBAHIEMD KB PaspyMIEHIl BHICKA3aBHATO HAMH BHIe
33KJI09€HiA MO MOBOAY ompepBJjenid HAaCAJIA BB 004aCTH YTOJAOBHATO paBa,
HO He JOIEHO, KAKD HAMD KameTcd, HMBTh HHEAKOr0 BlifHi# Ha 3aK0-
HOJaTeabHoe onpexbieHie MOHATIA YroZOBHO-HAKA3YeM4ro CaMoympaBCTBA,
Ha T0MB OCHOBAHIH, 4TO PAKOMB Cb TAKEND oNpexbJeHieMb HACHABCTBEH-
HBIXD 3aBJaxBHil, BB THX'D e rpamAaHCEEXD 3aK0HAX'D HaxopuTea 531 cr.,
KOTOpaA OXPAHAETH BCAEOE, Aake He3aKOHHOe BIaxbHie, EAKD OTHL HACH-
lid, TaEb H OT'b CaMOYNpPaBCTBA Bb OTABABHOCTH M, CAEAOBATEABHO, He
TOAbRO HE OTOMACCTBAAETD,a NPAMO DA3AHYAETD STH JBA MOHATIA.

Bb cymuocTy ompepBaeHilo camoympaBcTBa, KakKD BB HpEAHIECKOM
TEPMEHOAOTiH, TAKD W HA O0LIKHOBEHHOMD PasTOBOPHOMB ASHKB, COOTBBT-
CTBYeTb NpENCTaBieHie 0 NPOABIEHIH CAMOBOJIA, C€3MOCYAQ, CAMOYXOBIe-
TBOpeHiA WA TOYHLe—IoOHATIe O NPoABAEHIH TAKMXD pacnoOpAmenii, Ko-
TOPHA MOTYyTb HCXOAMTh TOABKO OTH INOAJeXameli NpaBMTENbCTBEHHOI
BJACTH H He NPEXOCTABIGHW 9JaCTHHMD Jumawb (cM. 532 cr. 7. X w. 1
38K. Tpaml.).

BocuoperEBDh Taroe caMOBOJie CTPOTO WIM 0€3yCAOBHO BH CRAY Hpex-
NHCaHill, BLUPAREHHHXD TOYHO H ACHO BO BCBXD HPHBEIGHHHIXD CTATHAXD
33R0HOBD TFPAEMRAHCRUX'B, H OTHECA CAMOBOABHHIA 3aBFAKBHIA Kb IHCAY
npecTyNAeHik M M0 ycTaBy o mpexrynpexxeHid mOCABIHEX'B, 38KOHOAATEAD,
He MOI'>b HHKARD, BO MMA OAHOH IMOCABXOBATEALHOCTH, OCTABMTH BHB BeA-
ko 0TBLTCTBEHHOCTH H mpecAtloBaHiA OPAMHXD OCAYIHHHKOBD €r0 BOJH,
ABHHIX'D HADYMMTeAeH CTPOraro BOCNpemeHiA, AOXMEHCTBYIOMAro Orpas-
AaTh O0MECTBEHHHI MOPAXORD, HODMAABHEE CTpOl XH3HW H e Npaso-
BHA Havaxa. Rakb Mbl BEXLAH, OHD 3T0 H cAbIANB, YCTAaHOBHBD IO
1 4. 312 cr. yaom. 1857 r. HMeHHO 3a CaMOBOJBHOE OCYUIECTBIAEHi® CBO-
HXb, Jake 3aKOHHHIXD OpaBb, COBEPHEHHO OTABIbHOE HAKa3aHie 0T Ba-
Ka3yeMocTd 32 HacHiid, 00HHMAEMbIA BTODOM 4YacThi Tofl e KapaTeh-
HOii CTaThi.

Bb BHAy TOro, 4TO 9Ta CTATHA 3aKOHA He ObiMa OTMBHEHA HHKABHMH
No3AHbHmMEMM pacOOpAZeHiaMA, a sawBHeHa HRRD ABiicTByIOmelw 142 er.
YCT. 0 HaKa3. (cM. CD8BH. yKasaT. Kb ya€ox. 1866 r.), mo roropoli Ha-
Kasagie 3a CAMOYNDABCTBO U HAcHJie HOJAralTcA TAkEe Bb OTABABLHOCTH,
MH 03BOAAGNMD celb AyMaTh, 9TO NEPBOHAYAAbHAA NPAKTHKA YTOAOBHAr0
KaccamioHHaro X—rta, OTHOCAMAAcA Ko Bpevenu 1867—1870 r. o Ha-
Ka3yeMOCTH caMoynpascrBa Oesd HacHAiif, OblIa Oamme Kb HCTHHHOH BOXD
3aROHONATeAA—YbMD TOTD B3rAAAD, KOTOPAro CTaia NPHAGPEEBATHCA



oo moBoXY 142 CT. ¥CT. 0 HAK., HAJAI'. MHP. CYipAME 175

nocabaylomasn raccanionsas npakrega IlpasureascTByomaro Cenara, 0To-
ZJeCTBAAIOMAA CaMOYNPABCTBO Ch HACHIIEN'D HAXD JHIHOCTHIO ®AKTHIECKATO
BaagBabua.

Yro me RacaeTcA A0 BOMPOCA O PasrpaHHYeHiH YroJ0BHO-HAKa3yeMaro
CaMOYNPaBCTBA OTH IIPOCTOrO 3aBJ9ALHIA, BO3CTAHABIHBAGMAr0 BB NOPAAKD
CYAOMPOR3BOACTBA TIpamjanckaro (4 u 5 m 29 cr. ycT. rpams. cyi.),
T0 Bb TBXb MHPOBbHXD CyACOHBIXH YCTAHOBIEHIAXD, Cb ABATEJIBHOCTHID
KOTOPHIX> Mbl ObliH ZMYHO 3HAKOMBI, BOOPOCH BTOTH, N0 Hamemy MHB-
Hilo, OblI> paspblueH NPAKTHIGCKH BNOJAHE YAOBAETBOPATeJbHO emie Bb
1868—1669 r., 1. e. moyTE TOTYACH 38 pasbAcHeHieMb IlpaBuredn-
cTBylomuMD CeHaToON> TIaBHATO BONDOCA O HAKA3YeMOCTH CAMOBOJLHATO
3aBIagbHiA OpH OTCYTCTBIM HACHABLCTBeHHbIXH AbiicTBili. BB atToMDB oT-
HomeHid, cyieOHad OpaKTERA (IPHE3BAHRAA BH TO BpeMa 10 HBROTODHMD
OTABLIbHEMND ABJaMD NPABUALHOMD H YTOXOBHRIND KAaCCAliOHHKNMD J—TOMD ),
HCX0AA #3b TBXD Co0bpameRiil, 4T0 CaMOYMPaBCTBO COCTABJAAETD HPOCTY-
10K, DpecabiyeMuii Jumb BD NOPAAKE yacTHaro odBuuenia (18 cr. ycr.
0 HaK.), AePEAIACh AOBOJBHO XOITO TOr0 BArAAJa, 9TO Bos0yzaeHie ABab
mofo0Haro DOAa Bb TOMTE HJAH MHOMD MOpAXKB, Kak®» H mO BCEMD mpo-
9¥Mb ABJaND, OKAHIMBAOMUNMCA IPHMHDeHieN'd, JOAEHO 3aBHCETH OTB
no0poii Boam ¥ ycMoTphmia camoro morepnmbamaro. OmpaBRaTeAbRHE HpH-
TOBOPH N0 CymecTBY ABbJa MOCTAHABAHBAAHCH, OORHIKHOBEHHO, TOIA8, KOTAY
IpH cyAeOHOM> pasbupaTeabCTBD 00HAPYXHBAAOCH, YTO NAHHKIH 00BHHACMHI,
BCTYmasA BO Biaxbuie H3BBCTHOW COGCTBEHHOCTBIO, HE HPOANONATadD, 9TO
OHAQ HAXOAMTGA Y&e Bb GAKTRYECKOMD 00af3HiH JPYroro AHOA, HIH KOTAA
3aBIajbHie COBepMEJIOCH HA IJ333aXh AaJOOMEEA, KOTOPHH HE TOABKO He
NpeABABHID IpH STOMD HHUKAKHXD BO3pameHiii, HO He 3a4BHAD Aame o
TOMB, 9T0 JQHHAH COGCTBEHHOCTh NDHHALIEEHTDH eMy, KaKDb Obl HOXTBEp-
EJaA STHND MOJIYAJHBO NPABO HA Hee CBOET0 NPOTHBHURA. [IpYrHME Cdo-
BaMi, B0 BCBXB TBXD CIyyasx'h, Korja 3abiagbaie coBMbmano pb cebb
noambie TpH3HaRH AodpocosBeTHaro (529 cr. T. X w. 1 3ak. rp.). He
1IpH 3TON Bb IPHrOBOPL BHOCHIOCH pacuopsAmeHie 0 BO3CTAaHOBJEHIH Npe&-
HHX'D OTHOWEHIH CTOPOHD Kb 3aXBaYeHHOMY HMYNIECTBY, T.e. 0 B03BpaTh
ero mpexHeMy ®aKTHYeCKoMy Biaabasmy (118, 771, 776 u 777 cr. yer.
yroa. cya ). Ilpu oTkass morepmbBmaro oTh CBoel ®aa00bl MIM NPH KO-
CTHREHIH HPUMHPEHiA, BO30YAXCHHO6 YT0JOBHOE MNPOH3BOACTBO MpeRpama-
J0ch 0e3b BCAKHXD HOCABACTBilf 114 CTOPOHD H OTHOCHTEABHO 3aXBaYeH-
Har0 MMYHECTBA—eCAH TOABKO IO 3TOMY NOBOAY He ObLIO BRIWYEHO 0CO-
Oaro ycioBia BB MHpoBYW cABAKY (20 cT. ycr. o Hak.). Bb caysab e
npeRpameniA xbaa 3a cuepriio 00BHHAeMaro, N0 JXABHOCTH HIH 33 CILIOIO
BeemmocTupbiimaro mMamueecra (1, 2 u 4 m. 16 cr. yer. yroa cya.),
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MHpOBbIe CYABH BXOAuIH 00A3aTeabHO BB pasphiuenie Bompoca 00D or1-
HOMEHiAXD CTOPOHD Kb CHOPHOH COOCTBEHHOCTH—ECIH TOALKO NIpH Mpexh-
ABJIEHIH YrodoBHOH %ano0bl ObLI0 3aABJIeHO TpefoBawie 0 BO3CTAHOBJIEHiH
Biragbmia wam o BosBpaTh 3axmauemsaro (17 u 18 cr. yer. yroa. eyx.).

IlpaBna, 9r0 ¥ BB 9TOMD OTHOMERiM cyneOHasA NPAKTHEA NPOABHJIA,
Ha NepBbIXb MOpax’hb, X0 H3BBCTHOH CTememd, packoab, TaKb Kakb
HBKoTOpbie M3D CyAeOHHIX'H AbATeNeH NMpHAepRHBANHCH HHOTAA TOrO MHE-
Hifl, YTO IPH MOCTAHOBIEHIH ONPABAATAALHATO NDHTOBOPA, MHPOBOH CY1bA
He HMBerb, OyATo, IpaBa BXOXHTH B'b PA3CMOTpBHIe H IPAKAAHCRATO HCKa,
3afBIeHHAro Bb xaao6B mo yroxoBroMy aBay (122 cr. yer. yroa. cyx.).
Ho stors B3raaxb ObIIB OTBEPrHYTH BbH BLICHHXD HHCTAHUIAXD, a
Bubers ¢b TEMD rbaa moxo0HATO poga CTAaNM TOrAA Ee MOAYyJaTh Ta-
KO, YTBEPRJAlMeecAd Ha BHOJHE 3aKOHHOMD OCHOBAHIH, HanpaBaeHie, Ro-
Topoe Obi10 Obl IPARTHYHO M 1[BAECOO0pAsHO COXPAHHTH JAA HUXD H BbH
Oyxymexns.

Hukakb Heab3d ymycKaTh M3 BHAA, 9TO MeJKiA mo Goabmeid vacta
xbaa 0 caMoympaBCTBaxXh H CAMOBOJBHHIX'D 38BJAABHIAXD, 6aaroxapa Hh-
KOTOPbIMD O0COOEHHOCTAMD YkIafa Hameli CeabCRol MU3HH H X03HiCTBa,
3aTpParABATD HHOCAA HACTONBRO MH3HEHHbIe HHTEpECHl HAINero AepeBeH-
CRAaro HAceJeHid, 9T0 y&e BCIBICTBie OAHOr0 9TOr0 OHH ABAANTCA ABIaMk
0e3yCJI0BHO BAaEHBIMM, 8 NOTOMY TpPeOYOMUMH HeMEAJEHHAr0o HXD pas-
pbmenif, raaBHEIND XEe 00pasoMb BO3CTAHOBJEHIA HADYMIEHRAro BJIAN5-
Hifi mau mpechuemia camoBoxid. Hexsa He cOrIacHThCA H Ch TEMB, 4T0
BB 9TOMD MOCTBAHEMD OTHOMEHiH—NpexHie K0peeopMeHHble NOPAXKY Ipet-
CTABJAJH Jame HM3BBCTHLIA NPEHMYIECTBA Npexhb NOPAAKAME 1aHHAr0
BpEMeHH, TAED KakKb Bb TO BPeMA AOCTATOYHO ObL10 OOPATHTHCA THIIb
Kb coxbiicTBilo Jwboil Oaumaiimeli moammelickod BaacTd, Bpoxl ceas-
CKaro CTApoCTHI, COTCRAar0 HAH AECATCKAro, YTo0bi nmpechyb BCAKOE CAMO-
YOpaBCTBO H HOJYYHTH TYTh Xe 00paTHO HENPABHABLHO OTHATOE HIH 33-
XBayeHHoe, TOTKA Kakb Temepb A 5Toro Tpebyercs o0asaTeibHoe obpame-
Hie ¢b ®ano00l0 Kb YIaCTROBOMY CYAbB, ABRH 1O €ro BHI30BaMD BMBCTH
¢o cBExbTeaAMH BB MBCTO HAXOMACHiA Kamepbl, Goxbe HIH Menbe yraxen-
HOe 0Th MBCTa RHTeIbCTBA ®ato0muKa M cBEXBTENel, H HCHOXHeHie A0-
BOJIBHO CAOBHOM JJaA HpOCTONWAMHA CYAEOHOH . OpOmeAyphl, ¢b BHIKHAA-
HifAMH MCTEYeHiA PasIMIHBIXD ANeIAANIOHHBIXD, EACCANIOHHNXD CPOROBD
HT I

Ilpy TakEXD YCAOBIAXD CTAHOBHTCA COBGPHIGNHV MNOHATHBIMD, YTO
IPOH3BOACTBO ABJIDL 9TOT0 POAa BB YTOJOBHOMB, & HE BD IPamAAHCKOMD
nopAIKS TpeAcTaBIACTD TO HOCOMHEBHHOE Y100CTBO, 9TO OHO 0CBOGOEAAETD
OPOCTONHHA OTD IIaTeRA MCKOBBIXD NOMIHHD M CYL80HbLIXD COOPOBB,
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HepBAKO BeCHbMa OTATOTHTEIbHBIXD AJA HEro, odcTaBaeHo Goxbe mpocThMA
#, cabroBaTeasuo, Menbe CTECHHTeJBHBIMH 14 HPOCTOTO CeAbCKAro JIOAR
CYNONPOH3BOACTBEHHBIME ®OPMAMH H OTaM9aeTcAd MeHDBe HPOXOARHTEILHBIMH
CPOKAMH HA MOAQYY aNmeJIANIOHHBIXD M XpP. ®ai00hb BB BhICINIA MHCTAH-
nid,—cTaxo ObiTh, BefeTh Oaume Kb mbaw. Hackoapko mbau sTH 6HIBANTH
HHOTA2 BAEHHI Bb KU3HH CeJIbCKaro 00biBaTeadA—o0Db aTOMD MOEETH 3a-
CBHLBTEALCTBOBATD 9yTh AM He KamJbli H3D NpejcTaBHTEdeli MHPOBOTO
HHCTHTYTa, TBOPHBMIH CYAD H PacnpaBy CPeAH CEIbCKATO HACeJeHis.

. I. B. 10-4%.

Bibcrerxs Opasa, Mak—Ions 1903. 12



Vil

IOPUOHNYECKOE OBO3PEHIE

I. H3v Texymeli npakTakm Tpaxjianckaro Kaccamjomnaro
Jlenapramenra.

A) IIpepvigaemv-au meuenic uckoeori odaerocmu 6edenie Owia 6
AOMURUCTPAMUBKALD YUPEHCOCHIATY?

~ JloBoAbHO JWOONHTHHE M mMoyIATesbRHil mpuMBps mouTH TpuANa-
TurbrEed ,60peOH 3a NpaBo“, 9HEpriA KOTOpOH,—IpaBia, MOEETH
OHTb, He JOCTATOYHO MCEYCHOM M NpeIyCMOTPHTEIbHOH,—A0A&HA OHIA,
Bb KOHNB KOHIOBD, BCe-TAKH YCTYNHTh BCecokpymanmeit curb Bpe-’
MeHM, DpeXcTaBIdBDTH ce6B obcroareancTBa paspbmenEaro 12 Mapra
cero rojia TpaxJaHCKAMD EACCANIOHHNME jienapraMeuToMs abia Op-
JOBCEaro ry6epHCKaro OPHCYTCTBiA Cb EpeCTbAHHHOMD PeyToBHMS.
Bs 1874 r. kpecrtsame ceia KEropeesckaro, .ImBeHckaro yksis,
OpaoBcroit ry6epHiu, Hy&IaACh Bb JeHraXb HAa IOKDHTiE XBYXD pac-
TPaTh, YIHHEHHHXS MXB COOPLIMKAMH, COCTABHIH OGHECTBEHHLH IpH-
roBOPS Ha NPOAAXY YETHPEXH AECATHHD 3€MIH JIETBEDPTHOIO HAXBIa
C¢hb HAXOAAIEMCA HA HUXD MYKOMOJBHOK MeJIbHAIEN. 12 peBpaid 00
#e roga, 0. MMpoBoii mocpelHHED CeMeHOBH cibiais Ha 2TOMD HpHE-
ropopb HaJOHCh 0 TOMB, YTO OHB npoBBpeEs MMB M HalgeHD Npa-
BHABHHMB, BCILICTBie 9ero 23 mapra coBepmeEa Ownia kymiad Epb-
MOCTh HA NMPOJAKY TOTO MMymecTBa 3a 4000 py6. EpecThaHHEY Pey-
TOBY, KOTOPHH 6 aBrycTa Bce TOro &e 1874 r. GHIB BBeACHD BO BAA-
JbHie 03HAYEHHHMM 3eMJelt H MelLHHOeHd.
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Bb cenrabpt 1875 r. EpecThAHe Ba3BaHHATO CeJeHiA INOAAIH BH
OpaoBckoe ryGeprcKoe N0 KPeCThAHCKHMS JBIaMB NPUCYTCTBie #a.100y
Ha HenpaBmAbEHA ABlicTBiA crapmuaEN PeyroBa mo npoxa®b HXT umy-
mecTpa. ilazo6a sra 6HAa npenpoBoxXeHA Ha pacmopaxenie JIHBeH-
CKaro yBsxEaro IpHCYTCTBiA, KOTOpoe HOPYUHJIO CBoeMY BempeMBHHOMY
9xeny [laBrumeBy mpousBecTH NOsHaHie IO NpeaMery &atoOH. Hempe-
¥BHEH ylewd JaAD 3aKIDYEHie 0 HECOCTOATENbHOCTH RANOOH, M
vBsaHOe mnpucyTCTBie, HalixA, 4TO NPHrOBOPH COCTABIEHD 175 XOMO-
X034eBaMH H8D 189, OGHBMHXFS Ha cX0XB, HOCTAHOBIEHIEMT CBOMML
oTh 20 zexkabpa 1878 r. ocraBmio &axo6y 6e3s mocabacrsig. Ilocta-
HOBIeHie 3T0 GHJ0 00EaIOBAHO BL ry0epHCKOe HDHCYTCTBie, KOTOpoe
YTBEpAHIO €ro HOCTAHOBAEHieMT 30 ceHTa6pa 1881 r., BH CBOK ode-
pens o0zazvBaEHEHMD BB lIpaBureascrBywomiit Cemars. Ho um Cesa-
TOMB #&aXx00a EpPecThIHD OhAa ocTaB eHa 6es®s mocaBicTBid, o ueMB
nocxrbaoBars yEase OTh 14 orTabpa 1883 r. ¢s N 15116.

Bp 1889 r. EpecThAHe mogaid Ha Brcoualimee Uma mpomenie o
nepecMotph Bcero xBia, uTo BH3Bai0 pacmopAxeHie CO CTOPOHH MH-
HACTepcTBa BHYTPeHHAXB® ABA® u IlpaBurTeascTBymmaro CeHaTa o0
apom3BoxcTBE nmoxpo6maro uscarbBaoBaHid, pesyABTATOMD Yero ABHIOCH
AcxoxaTaficreopannoe IIpaBrTeapcTByRmEMT CeHaToMB BHcovaftmee
nosexbuie o nepecmorpk.

Hocrh aroro seMCEMMT HAYRIbHMROM'S IPOM3BEEHO HOBO® XO3HA-,
Hie, moBIeKmee 3a co00K NocTaHoBAeHie ybBsxmaro crhsza orp 23
OKTAGpA 1895 r. 0 mMpMsHAHiM mpurosopa 17 AmBapa 1874 r., Kakb
COCTaBAEHHAr0 HENPABHABHO H IO CYMECTBY, B Cb GOpMAILHON CTOPOHH,
HeABACTBATEIFHHME.

Maxo6y PeyroBa Ha 5T0 HocramoBieHie yhspmaro cnhsga rybepa-
CKoe DpHCYTCTBie ocrapHio 9 geBpara 1896 r. Gesp yBawkeHid, mo-
CTANOBHBG NIPH STOMTE B030YIMTb BB OEDY&ZHOMB cyab abio 06D yHH-
9ToRerin H Rynyedl kpbmocTw 23 mapra 1874 .

Ha oceoBamin arToro mocramoBieHia moBhpemawit OpaoBCKAro ry-
OepPHCEAr0 N0 KPECTHAHCEUMD XBJaMb NPHCYTCTBIA DpeybABHAE | cen-
Ta6pa 1896 r. b ElenkoMDb OXKpYEBOMB CYXB MCKP KB KpPECThAHHHY
Peyrony, Tpefya npusmamia HassamHOM Kynuel mexBHcTBHTeXbHOM, M
00 u3BATIH NpoxaHHEAro OYBETYHKY HMYINECTBR H3B ero BIagbmid.

Orebrunks Peyrops. samumaicd MexIY IPOYHMD Bozpwemem. )
fiponyckb MCTOOND HCKOBOH JABHOCTH.

Cyas m nazata Bb 3TOMB HCKB OTKA3aIH, MpPHUEMD NRJIATA I10.10-
&HIa BB OCHOBY cpoero pBmemia Takia coo6pa&emia: cnops, OpeAs-

ABreHEHI OpIOBCKMMD I'y6epHCKHMD HPACYTCTBieMb, OCHOBHBAJICA Ha
12+
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TOMB, 9TO NPHrOBOPD OGHIECTBA KPeCThART ceda JiwGosmu 17 AEBapa
1874 roxa o npoiaxt MespEHOH PeyTOBY HOCTaHOBIEHT BOHPEER 5
n. 15 ¥ 4 n 0pul. &b Toi &e CT. mOA. 0 roc. Kp., He BchBum 205
IOMOXO03fi€BaMH, & TOJbEO 175 W 4T0, cIbroBaTelbHO, Kynyad, cOBep-
lleHHEAd IO TAKOBOMY INPOTHBO3AEOHHOMY IPHIOBOPY, AOXXEE OHTbH
npusEaHa muuToxHOd. Ho ompexbaemie crememm coorsbrersia cyme-
CTBYOINAMD 3aKOHAMB IDHIOBOpPa EpPECTLAHCEATO 00LIECTBA 00H OTIYZE-
IeBin MIA npioOpBTeHiH HMP HMymecTBH, He GYIYIH TAKHMB BOIPO-
COMB, 0T IpeABapHTeILHAr0 paspBmeHid E0oero ocoOLMT IPABHTENb-
:TBeHHHMD Y9pexJeHiems 3aBEchio 6H To BIM Apyroe pasphbmemie
cnopa o mpash rpaxIAECEOMDB, Ha TOMD OPHTrOBOpE OCHOBAUHATO, Mo-
#eTh OHTb Op)A3Bexen0 CYICOHHMHA YCTAHOBACHIAMH HpH pascMoTph-
BiR 9T0rO CDOpa N0 cyuecTBy. Bonpern MebEiD awmeszaropa, sompoch
9TOTh HE COCTABIHETD HpeAMeTa BBIOMCTBA HCKINYHTEAbHO OJAHAXh
TO.ILKO EPECTHAHCKHXD Yy9pemJeHift, NOCTAHOBIEHI® EOHXDH BH CeMb
OTHOLIEHIE MOIrYTH GHTL Xake HeoGASATEIBHH XIA cyla (phium. rpazx.
kacc. gen. Hpaear. Cemata 1871 r. & 853, 1873 r. ¢ 1693, 1877
r. & 50, 1883 r. N 84). CoBepmeHEO BBH XDyroMh MNOIOEEHiE
HaXoZRMaoch OH xbao, ecim 6N mpOTHBS JHIOB, YYACTBOBABMEXH
Bb DOCTABOBAEHIH mnphrosopa 17 sAmBaps 1874 T., OWI0 BO3GYZE-
JeHO yrolopHoe mpecibjoBaHie BEH NOATOKHOMT €ro COCTABXEHIE K
«eca OH Haxlezaleil BXACTHI GHLIO IperbABICHO TPeGOBaHie O OPA3HA-
Hi¥ OHATO NWOAIOXHHMD, TOria, HECOMHBHHO, HPABO Ba MCKD BOSHHEA-
10 6H X1a ofmecTsa co IRA NPH3HAHIA NpPUTOBOpa moxi0EHHME. Ho.
Bb XaHHOMD XBa% BOmpoca o mOZIOKHOCTH MPHTOBODA H O HPUBXEYEHIH
ED yroIoBHOH OTBETCTBEHHOCTH ero cocraBuTetelfi m0 OGBHHEHID BB
noriork He BOSOY#EAAIOCH, 2 GH.IL TOIbEO 3ATPOHYTH BONPOCH O BH-
HOBHOCTH XOJ&HOCTHHX'B JHI'b, JONYCTHBHIAXH HENPaBHIbHOE (2 HE
DOXI0&HOE) COCTABIEHie NPHIOBOpA, HO OHG IPH3HAHB, 88 HCTEYEHIOMD.
IABHCCTH, HeNOXLIEXKAIMMSB O00Cy&IeHiD. Bp BHIY CHXB cooOpamemifl
cabayeTs npusHEATH, YTO 00MECTBO KpecThaE® C. JwGopmm uMbio
NOXHYI0 BO3MOEHOCTL CBOEBDEMEHHO IPeABABHTH B HOAXERAILEME CyAb
HCKB 0 npusHaHin HelhilcTnuTeasHOU Kymuelt EpBnocTH, EaE® cosep-
meHHOR Ba OCHOBaHiH HeNpaBHILHATO 06mECTBEHHATO UPATOBOPA, He-
3AKOHHOCTL KOEro MO&HO X0EasHBaTh BH Cynb BeBME X03BOJGHHHIMK
3aEOHOMB CTOcO6aMM, He O00pamafch I1d Cero NpeIBaApHTeAbHO Eb
KPeCTLAHCKHMD AIMHBMCTDATHBHHME VupemAemians. Ho HazBamHoe
06MecTRO NIpaBOMB 3TRMB BB TeYeHIM VCTaHoBAeHHO#t 694 cr. 1 1.
T. X AecaturbrBefl XaBHOCTH He BOCmOXB30BaXOCh. JBlcTBHTEALHO,
HAYAIOM'S TeYemid HCKOBOX JABHOCTM XA 3TOro OGIECTBA JXOAXEHD
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OHTh LPH3HAHD MOMEHTE HapymeHid ero npasa PeyTOBH®S, BBOXOMB
ero Be paaxbmie cnopEEMu 3emxefi m MerbHENeH, T. e. 6 ABrycra
1874 r., a wMexay THMP HacTOAmi#t MCKD NpeiBABAEED TOIBEO
9 Cemrabpa 1896 r. TaruMs 00pasoMs, HeJssd He NPH3HATS,
aro Eaenki# Orpyzmofi Cyis npaBHIbEO o0TEa3al®b OpaoBcroMy I'y-
‘6epacEOMY lIpACyTeTBiO BB HacToAleMB HCKL 3a HCTeueHieMT HCEOBOH
JaBHOCTH. UTo ke KacaeTcd yTBepileHid AaNelIATOPA O TOMB, UTO
Oyxro On IpaBnresscreyiomit Cemars mo 2-my Jlemapramenty Bb
pbmeniu, nocramopremsons 26 Ampbaa 1894 r. mo Hacroamemy xB-
Ay, oTMBH4AT oOmif 3aKOHD O JABHOCTH, TO OHO HEINpPaBHIBHO, H60
Bb 3TOMB pBmeBiu He COAEDKRHTCA TOYHHXD M OHNpPeIBAMTEILHHXD IO
CeMy OpeaMeTy VKasaHifl, HCKANYADIIHXS BCAKYI BO3MOEHOCTH COMEE-
BATLCA Y COBepIIEHHO HENGXOIMMHXB, Bb CHAY 70 H 71 CT. OCH. 3aK.,
JAd cemapaTBHXDB YEA30Bh, He HOXAEEAN[AXS pPACHPOCTDAHHTEILHOMY
TOJEOBAHID, KaKh BTO DPaBUIbHO npmBeieHo EixenenMs ORpYHHHMB
Cyzoms BB o6xarosanHOMD phmenin; paButeascTBynmuns CeHaToMBD
NOCTAHOBJACHO JIWNMb MCOPOCATF BN COYABRWMEE cousBolemie Ha
ornbEyY onmpexbremia cpsoero 25 Asprycra 1883 r. m Ha paspbmemie
Opaoscromy I'v6eprcrony IIpucyTersilo Bo#TH BE: HOBoe pascMoTpBHie
JIBia, Ho Bompoca 06% ormbmb xbilcrsia xaa cero xbia o6maro 3a-
KoBa 0 JjaBHocTH Ilpasureancrnyiomiit CeBars Be o0cyszals. B
pbmenin 5ToM® DpHBeieHo, ABHcCIBMTEILHO, MeXXY NPOYHMB, M TO
coo6pagenie, 9ro, BcABACTBie HeUpaBUALHOCTH NPHI'OBOPA, ,MOEETH
ONTh NMpH3BAHA HE3AEOHHOM M HexbdcTBuTessHON BHIamHas PeyroBy
HEa OCHOBAHIM TOro OPMroBOpa Kymdad KpBHOCTEY: HO YCMATDHBATEH BB
9TOMB BHpazedid npeipbmenie Bompoca 0 JAONYCTHMOCTH HCKa 00B
usbATiM u3b BIaxbmia Peyrosa mwbHiA, BecMoTpA Ha ucTedeRie gab-
HOCTH, Hé NpeXCTaBAAETCA UDABHIBHEHXD OCHOBaHiH, 6o IIpaBuTe.n-
creypmii CeBaTs BB ceMb cryvad BHCKasaica mpeImoJOZEHTEILHO
«MO&ETs OHTH DPHSHAHE HE3aKOHHOH®, a He NMOXOEWUTEIHHO ,NONEHA®
HIH ,0yXeTB“, M NPHTOMD BOBCE Ja:ke He KACRJICH CAMAr0 BONIpOCA
005 nceb. Hakomens, cabayers samBrurs, uro IIpaBaTexscTBYDOmLiH
Cenars BoBce He 06CyZIars Bonpoca 0 nosopors umbEiA BB MOIB3Y
EPECTbAN'D, KaKh YTBEDPEJAeTH aelIATODD, PABHO EKAED M BB ONpe-
abaeriw Opaosckaro I'y6eprckaro lipucyrersia 8 Ameapa 1893 r. u
Wb pamopraxs MumncTpa BmyTperEnx® rBas orb 16 dmBapa 1892 r.
32 M 482 u 31 Jexabpa 1893 r. 3a N 157522 mpeamers ceit o6oii-
IeHD MOAYaHieMH, M PascMOTPBHH TOJLEO OCHOBAHIA KB NPUSHAHID
kyngefi xpbnocrs mexbiicreuTearHOL. Hakomenms, odcyaxuemie mbae-
coo6pasgocTn MaM HemBaecooGpasHocTH mepecMoTpa Bcero xbia BB
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aIMMEMCTDATHBHOMB TOpAxkb, BB EoTOpoe BiaeTca ameriarops, Cy-
ZXe6ras Hazata maxoxuts HeyMBCTHHME M HeuMBoOmMUMD SHaueHis
X4 mpaBHAbHAro paspbmemia macroamaro merosoro xbia. Xora Behxn
OPHBeleHRHXs BHIme Coo6paskeHii M JXOCTATOYHO JIA OCTaBIeHia
anexrxaniosno#t xayo6H 6ess yBamemia, Ho Cyze6EHaa [Tazata Thws
He MemBe, BB BHXY BO3OYZIEBHAr0 PeyTOBHMB BONpOCA O AABHOCTH
npio6pBrarexsnoft (orBBTH, MozamEn# 4 HoaGpa 1896 r. x. 1. 39),
He MO#eTh Takke He IPH3HATH, YTO €CAH Zake AOMYCTHTH, 9TO HCEO-
_Badg JABHOCTb He NPONYIIFHA M NPH3HATH Kynmuyio Kpbmocts mopiexma-
meill YEHYTOXERiD, TO MCKB 00D H3BATIH HSH BAayBHig PeyroBa seMin
M MeILHANH BCe-TaKH HE MOZeTH GHTH YXOBAETRODeHB, HG0 3a OTBLT-
YAKOMB MOXETh OHNTh NPHSHAHO NpPaBO COGCTBEHHOCTH Ea 3T0 HMbHie
1m0 XaBHOCTH BiaaxbEia BB TeueHin 22 ABTH HempepHBHO, CRUEOHHO H,
rrapHoe, GescmopHo, W60 HCka 0 npaBk CoGCTBEHHOCTH HR OHOE Bh
HazleEameMs cyre6HoMS MEcTh npexsABAEHO JHIHO K ReMY He GRLX0 X0
9 Cemrabpa 1896 r. (559 er. 1 7. X T.).

B3 Eraccamiommoit ma 310 phmenie xa106d nopbperani Opaosckaro
I'y6epackaro mo kpecTbARCEMMD xbiams [pHCYTCTBIA H3A0EHIR
cxbryomee. CymecTBeBHHH Bonpoch, BO3OYXHAEHHHE OoTBBTYHEONS,
SaKINYAETCA BB TOM'B, IPONYIEHA JH UCTHOMD XABHOCTL HA NpENbABIE-
Hie MCEA, H CH EAKOr0 MOMEHTA CABAYeTH HCIMCIATH HAYANO TedeHis
HCKOBOH JXABHOCTH, Ch MOMEHT& XM YHHUTOEEHIA BB YCTAHOBNEHHOMB
nopaAxRB 06iIeCTBEHRATO TPHIOBOpA, HA OCHOBAHIH EOTOPAro COBepMERA
6uaa Kynmyas EpBmocTs, KaRB JOEA3HBAIB MCTEN'H, HAM CO XHA BBOJL
Peyrosa Bo Baagxbmie cnopawys mMBmiems no kymue#t kpBmocTH BB
1874 r., Bar® yreep#tars oTBBrumrs. Cyre6maa Ilarara paspbmnia
3TOTH BONPOCH BE MOXB3y OTBETYMKA, MPHSHABRE, YTO HAYAIOMEB Teue-
Bifl MCROBON XABHOCTH JOJZEHD CYMTATHCH MOMEHTDH HADYMIeHid mpask
' o6mectBa PeyroBuMT BBOZOMT ero Ro Baaxbmie crmopHo#t 3emxedt n
MexpEuneld, T. e. 6 ABrycta 1874 r. Ho cB TakuMB 3akIiYeHieNb
Cyxe6moit [lasaTH HeAB3A COTIACHTHCHA, TAKh EAKD OHO OCHOBAHO HA
C006paKeHiAXh, HECOrMACHLXD Ch 3aKOHOMT H He BHTEKAIIIAXD HSB
obcroATeIsCTBD IbJa, KAKD BB 3TOMTE Jerko YOLAMUTECA H3B HHEe-
cxbxyiomaro: 1) Bs cuay 52 cr. obu; mox. o kp. pbmeHia cexbcEuxh
CX0X0Bb HPH3HAIOTCA 32KOHHHWMH TOXbKO TOTJa, KOT]a OHH HOCTABICHR
¢h cobIogenieMs 51, H4 cT. 06m. TMOX., 15 CT. IOA O rOCyX. Ep. H
Zp. IpasuresscTsyoimii CeHaTs, B paspAcHEHie MOPAXEA MPHHEECEHLR
#4106 HA TIOCTAHOBAEHIA CEJILCEMXD CXOXOBH, BB pbmenin cpoews
ors 18 Hoabpa 1888 r. sa N 5180, BHCEA3aIB, YTO EAJOOH BA
06ImeCcTBeHERE TPHIOBOPH, Kacalomiecs, Me& 1y NPOYHMD, PACTOpAKeRid
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CXO0ZOBD 00IECTBeHHHMH OGDOYHHMH CTATHAMH, HOJIEHATDH pascMoTph-
HilD yupexJeHill 10 KpeCTBAHCKHMT XBiaMb, 06A3AHHWXB OGCYNHTE,
cocTogica IR 00EAXOBAHHHHA NPHATOBOPD 1O IpeIMETy, MOXAEHAMEMY
pBrBEID cXoZa W 6es’s HapymeHi# YCTAHOBICHHHXH BB 3SaKoHD a4
COCTaBJEHIA IPUroBOPOoBL HpaBuxb. By Bugy aroro, wmbmie CyzeGHoi
[azaTik 0 TOMB, YTO BOHPOCH O COOTBBTCTBiE CymeCTBYOIIMME 3aK0-
HAN'F DPUTOBOpA KDECTHAHCEAT0 o6mecTBa MOxeTh OHTH pasphmens
CyIOMTB TpH pascMoTphHiIM cHOopa N0 CymecTBYy—sHBAAeTCA HeCOrJac-
WHMP CHb HpHBEICHHHMT 8aroHOMB. 2) laxbe, Takike, HempaBHALHO
noiaraers Cyze6Hasa IlaxaTa, 9T0 BONPOCH 0 HE3AKOHHOLTH NPHIOBOPA,
Ha OCHOBRHiM ROTODAro COBepmIeHa Kymdada kphmocTs, He cocTaBigers
TAKOr0 BODpOCA, OTH TpeXBADHTEILHAr0 pa3pBmeHia Eoero 0coGHMB
[paraTerscTBEHERMD YyupemieHieMd 3aBicBio ON To HIH JApyroe
paspbmenie cmopa o upaBb rpaxizaECKOMB, H& TOMB TpHroBopB
ocHoBagHard. Coriacao mpuyMBu. 3 k% 31 cr. o6m. mox. o Ep., ZARA
y9aCTBOBABINIA BH COCTABJIEHIN HE3AKOWHATO MPUIOBOPA WM BHHOBHHA
Bb CAMOBOILHOMD CO3BAHIH CXOJa, CMOTpA 10 BAa®HOCTH Abaa, Hau
mogBEpPranTCH B3HCEARID No phmenito MupoBoro mocpejauka, BHIH
NpejalnTCca CYIy, CaMHil e NpHIrOBODs NPH3HAETCA HUITOZHHME.
Hazoxenie B3HCEaHI% Ha ZOXBHOCTHHX'H JMOE, BAHOBHHXTE BB IpO-
CTYOEAXh IO JOAKHOCTH, IPOUSBOIHTCA N0 IPABHIAMB, H3I0XKEHHHM'B
Bb orx. 3 O6m. Ilos. o Ep. 066 OTBBTCTBEHHOCTH NOJEKHOCTHHX'DH
s (er. 125—129 odwm. nox. o.kp.). lpasurerscreyomi#t CeHaTs,
85 pbmerin ors 1 Pempars 1891 r. 3a % 670 pasbAcCEjH, 9TO BB
IB1ax® no 0GBMHEHID XOAKHOCTHHXG JHI'F BOJOCTHOIO H CEJABCKATO
yOpaBieHiA Bb NpPECTYNACHIAXD W TPOCTYNEAXH O CIYxZGH K 0643aH-
HOCTH YYpexJeHifi o KpecTHHHCEMME IBIaMb OTHOCHTCA He paspbime-
Hie Bompoca © WPHYWHEHIM HIM HeOpHYHHeHiM XBACTBiAME CHXB
JOXXHOCTHHX® JHIG Yyilep6a YacTHHMB JHOAMD HAH KasEB, d9ro
noxtexATs paspbmerim cyAe6moli BAacTH, & TOILEO NpHSHAHiE HIH
Henpr3HAHie BMHOBHOCTH OSHAYEHHNXH AOJEHOCTHHXD JHOG M mpexa-
Hie HXB CyIy, MIM HaloXeHie aIMHHACTDPATHBHHXD B3Hckamil. Ilo
#aJ06aMb &e Ha IBACTBIA MHPOBNXTH HOCPETHHKOBH, CONTACHO NMpHMEY.
1 ¥ cr. 21 mox. ry6. m ybsx. yup., eciu ry6epHCEOe NpPACYTCTBie
NpU3HAeTh HXB TPeOYOIIAMA pasBACHEHIA, TO, NPeABADHUTEILHO Npex-
crapiepid IIpaBureancreymmemy CeHary o6b yiaJeHiH HXB OTH JOIX-
HOCTH, JON:EHHW OHTH NDOHSBOTUMH JOSHAHIA OJHHMD H3D YJIEHOBH
npacyrcBid, TakAaMb 06pa3oMs, H3B COOOpakeHid NPHBEICHANRD 3AKO0—
HOBG M paspAcHemia IIpasuteiscTsymmaro Cemara HecoMEBHHO cab-
AYeTH, 9TO BONPOCH 0 HE3AKOHHOCTH MOCT2HOBAeHIA mpuroeopa BEaBHIND
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cyre6anxs yupemlemilt, BonpekE wEbmilo Cyae6mofi I[lazaTw, He
UOZACKHUTH, & COCTABAAETH MCKINYMTCILHO HDHHALICKHOCTH KDECTh-
AHCRHX'D YUpexAeHifi, H NOKA NPHUroBOPS B YCTAHOBICHHOMS TNOpAIEB
He YHHYTO®eH®, Y EpeCThAHD He OHIO IpaBa Ha NpeXbABICHIC HCEA
0 npusEagin HexBicTBATernHOH Eymyelt Epbmocrm, coBepmensol Ha
OCHOBAHIM TAaEOro npurosopa. I[IpaBo 3T0 BOSHHEZO Jid OO6IECTBA
TOJbKO CBh MOMEHTa YHHYTOZXeHiA mnpurosopa Ybhszaums Crphszoms
Ha OCHOB, 91 CT. moA. 0 3eM. Hadal., KaKh HOCTAHOBICHHAIO BONPEKH
CYLIeCTBYOMHEYD NPABHID H CBb XomylieHiems mbiaro paxa npoTHBO-
S8aKOHHHX'D ABHCTBIA €O CTOPOHW OHBIMAr0 BOJOCTHOrO CTApIIHHEH
PeyroBa u wMupoBoro mocpeiHuka, a 3arbys HenpembHHATO YJAeHA
CexenoBa. Bs BHAY cero, o6mecTBo ceia Eropbesckaro, mpe&ie TBMb
NPeXBHBUTh UCKE BB CYLeOHOMS NOPAXEE, ZTox&R0 OHA0 HCXOAATARETBO-
BATh NIpH3HAHIe OPHIOBOPA HMUTOBHHMB Bb HOpAXED aIMAHHCTPATHB-
HOMB, 4 CO XHA NOJAYH HPOCHOH 06's 3TOMD BH HOAJekAaNee NPHCYTCTBEH-
Hoe MEcTO Teyemie mckoBo# JaBHOCTH KOAZHO MOUATATHCA IIPEepBaH-
HuMD. Ecim. corzacaToea ¢b MEBuiems Cyae6Ho#t IlazaTw mo Bompocy
0 TOMB, 9TO €€IH CHoph ¢ mpaBB rpaxkjaHCROND, OCHOBAHHHHE Ba
npuroBopB He3aKOREOMB, KAKD C'b HOPMAILHO CTUPOHH, TAED H 1O CYIIe-
CTBY, HO He NOJIO&XHOME, MO&KOTH ORTb paspBIeRT CYAOMD HE3aBHCHMO
OTh IDH3HAHIA KPECTHAHCEHMH YVUpeisJeHiAMH HHITOERHOCTH TAKOIo
NPUIroBOpa, TpHYEeMP HESAKOHHOCTH €ro MOXKHO XOEA3HBATE BB CYXB
BcBMu J03BoJeHEHMH BB 3aK0HB cmoco0amu, To CyAh, BB CAIY 456 CT.
yCT. Ip. CYl., 4A4 ounperbieHids CHAN H 3HAYeHIA TAKOro HE3aKOHHO
COCTaBIeHHAr0 NpPHroBopa, XoiixeR® npuMBAEATH BcB TB cnocodH, kakie
cHeliaJbHO NPEINHCAHN . BB 3akoEB Xad yaocToBbpenia mpaBHABHOCTH
CEJbCEMX'D NPHrOBOPOBD, T. €. MPOBBPHTL ero HA CeJhCEOMB CXOXB
NyTeMB ONpOCa XOMOX03A€BH, IMOJIHCABIIHXD UPHIrOBOpPH, BOHTH BB
onBEky abificTBifi AONEHOCTHHXD JHIB, YYACTBOBABMHX'G BB COCTA-
BIeHim nparoBopa # T. X. Ca0BoMB, npousBectd IBitcTsia, He Hpexy-
cMoTpBEHNA BB ycraBB rpasx. cyx. H cocraBraiomia npeiMers Bbxh-
Hif EpeCThAHCKHX® YYpewteHifl.

3) 3arbub, cyleGHaA DajaTta HENPABHALHO LHOAATAETD, 9TO Tpebo-
BaHie 00h M3BATIH M3b BaaxbEia PeyToBa cmopEATO MMYyHIEeCTBa HH
Bb KaKOMB cIyial He MoZeTs OHTh YXOBIETBOPEHO, TAKDL KAaKD 38
HHMD NOJEAO OWTH NMPH3HAHO IIPABO COGCTBEHHOCTH Ha 3T0 HMBbmie
no xasHOcTd BAaaxbmia. [IpaemreincrByiomiit Cemars BB phm. 1884 r.
N 107 paspACHANB, 4TO COGCTEEHHMKD INpepHBAeTHs BIaxbHie mo-
CTODOBHAIO JANA CBOMMTD HMBHieM® BB BUIB COGCTBEHHOCTH TOTA3,
HOTAA OHB MpPOABIAETH TAaRid pacmopAxeHia 1o UMBEID, KOTOPHNMH
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He NpPA3HAeTDH, WIH OmpoBepraeTd BiaxbBHie TaKOro JHIA, MIM KOTXA
OHB CHOPHTH NPOTHBH OHAaro. M3®06¢ToATeIbCTBH HACTOAMAr0 Xbia
BHEHO, UT0 Cb MOMeHTa 3aBIaxbHia PeyroBums umbmiems obmecTso
X07aTafCTBOBAJO0 BH NOXXEEAN[HXD EPECThAHCKHXH VIDEHJeHiAXB, a
saTBMs npexs Brcoualimen BiacThio 0 NMpu3HAHIM BaarbmiA ero He-
SAROHEHME ¥ HHEOTMAa He CYATAIO0 €r'0 COOCTBEHHHKOMD TOro uMbHis;
Bb oOmecTBB Bce BpeMA GHLIO CO3HAHiE TOro, YT0 0BO—COGCTBEHHM KD
HEe3aKOHHO OTHATAr0 y Hero uMbmia. IIpu marmgHOCTH Takoro cosHa-
HiA M DpPY OTCYTCTBIH ADPYIHXD CHOCOG0BH NPOABIEHIA OpPaBh HA
HMYIeCTBO, Epomd Xoi&jleHidA BB NMOXAEHAWMXD yUpe&XeHiAXD, XbH-
crBie mpio6pBraTeabHOM IABHOCTH JOAKHO CYMTATHCA NpPEPBAHHHMb.

4) Haxomens, % amerramionmo#t xaxo6h Ha phuemie oxpyamEaro
CYAQ, MeXAY NMPOYMMB, YEASHBAJIOCH HA TO, YTO Ipu pascMorpbmix
Bacroamaro xbra mo waxofb kpectoans llpaButeancTByouLiit CeHATD
He HMBAD HaZ00HOCTH Pa3CMATPUBATL BONPOCH O IABHOCTH, TRKB KAKB,
0YeBHXBO, HE CYHTAIDH €e NMpPONYIIEHHOW XA KpecTbAHB, W UTO eCId
6u Cemars npm ofcymfenin obcroareaseTBb xbia, yemorphss. dro
noBopoTs MMEHiIA HEBO3MOXKEHs 3a HCTeUeHieMD JABHOCTHATO CpOKA,
T0O He NPEMAAYIH OH 0co00 mcnpocuTh 0 ToMb Brcouafimee noseah-
mie. Meaay 1inm cyre6Bas maiaTa, Bb Hapymemie 711 €T. YcT. rp.
CYX., HAXOAHTH, 4TO OVATO O BB 3TOME caydah ameilraTopd yTBEDK-
IaIxs, uro llpaBaATeiscrnymuniit CemaTs BH pbmemid, mnocraBoBies-
HoMB 26 ampBas 1894 r., orMBEUIB oOmifk 3aKOHBH 0 JAaBHOCTH.

o o6croaresscTBaM® xbia rpamiaHCKOMy EACCAN[IOHHOMY Jenap-
TAMEHTY NpPeXCTOAZ0, TAaENMB 06pa3oMb, paspBHMTE BOOPOCH: Hawu-
Naemca-Au mexenie 0a6HOCMuU 013 UCKG 0 HEONUCMEUMEILHOCINE HPO-
da:wcu FCMAU CEAVCKUMD 06“{(’6‘77180.\!7) ¢ MoMeNIna 66oda novynmyuwna 60
saadnmie, UK Co MOMEHMA OMMILHBL KPECMBARCKUMU  YUPEHCOCHI AMY
nPUIOEOPA CEABLCKAID CX00a O 17PO0ANCI> 3eMAU?

DIpexae, ozraro, ybME 06paTETLCA KB pasphmenin aToro rompoca,
BE JAIIHE OCTAHOBATHCA HA TOMD, BA KAKOMT OCHOBaNiM I'VOEPHCEIA
M0 KPeCThAHCEAMDL JBAaMDB DPRCYTCTBIA MOTYTH NPEXBABIATL HMCEH
00b YHHYTOEEHIH CIBIOED rOCYIAPCTBEHEHXD EPECTBARD 00D OTYVK-
Xemim gaEgod wMB BBH HagbBap semim? OrsBrTe Ba aToTH HOCABIEIR
BOTIpOCs HaX0oXuMB BL pBmemim obwmaro cobpamia 1, 2 m Eaccamion-
HHX'B, JenapramenToBb [lpaBnrersctnyomaro Cenmara 1593 r., N 7,
KOEMB GHXO TPUIHAHO 3a I'YOEPHCKHMH NPECYTCTBIAMA HpPaBO BYRHATH
HCER 00 YHMYTOXEHiE TAKAXB CABJIORD KpecThbAHCKHXH OOIECTBH,
EOTOpNMM HADYMAMTCA HE TOJILKO YacTHWEe, HO H TOCYXAPCTBEHHHE
HETepecH, 3akJUapliiecad Bb ofe3meYeHiH ACOPABHON VILIATH Jeka-
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WIATO HA YCTYNIEHHHXD KPECTLAHAMD 3eMJ4Xh BHEYIHOTO JOIra, 2
Takke BB o6e3leueHiH MaTepiaibHaro mx® Omra. osToMy, npEsEasb
NpRroBOph EpecThAHCKAro obmecrsa ceda EropreBckaro mocTaHoBIeH-
BHMB B'b HapYIIEHie cnemiafbHHXD 3AKOHONOXOHERBid, OrpaEXasOIHXD
He TOJILKO KpecThAHCEie, HO H roCyIapCTBEHHHE WHTEPECH, IyGepHCEoe
00 EpecTBAHCEKEMH XBAaMB® mpHcyTCTBie MyMBXxo mpaBo Bo3OYXAMTH Ha-
cToamee 1bIo o Mpu3HAHIW COBEpUIEHHOH 10 HEIIPABAXLHOMY ITPHTOBOPY
cabakn mexBiicTBUTEALHOM.

{lepexoxd, saTBus, KB 0GCY&ZeHID NMOCTaBAeTHATO BHINE BOMPOCY,
cabayers, npesze Bcero, NPHOOMHEATH o6mee, OCHOBHOe LIPAaBH.IO 005
onperbiaenin HAYAILHALO MOMEHTa UCYMCAEHI# IaBHOCTH,—IPABRJIO,
OIMHAKOBO TPH3HABAEMO® M Teopield IDAmIAHCEATO NpaBa, H MOUTH

HeoG03DHMENE WHOXKECTBOMD RacalIMXCA Cero npeiMeTa EacCAIioH-
HHXD phmenifi.

YVixe Bp pbmeniu 1873 roxa » 1253 rpamiasckiil gaccamioBHHE
ZeNapTaMeETh BHCKa3alh. YTO CYAh, AAS HCYHCIEHiA CpOKa XABHOCTH,
JOAXKEHD ompeXbiuTh HAYAN0 €A TedeHiA, a OHO COBHAZAETH Ch THMEL
MOMEHMOMD, 65 KOMOPLUL HAPYUAEMCR NPAGO UCIUQ, t, CABOOBAMEAs-
HO, OMKPLIGAEMCR NPAGO M UCK; TAKHMB 00pP430MB,—NOACHAETH
phmenie, —npaBo EpeiuTOpa NO XOJATOBOMY 00H43aTEALCTBY, XAHHOMY
Ha CPOK’B, HApYIIAETCA HelJaTexeMB JOIra Ch HACTYIAeHieMD CpPOEa;
10 0043aTeIbCTBAMD JOJITOBHM® Ge3CPOYHHNMTD ¥ BHIAHHHME CPOKOMB
J0 BOCTpe6OBaHiA, T. €. N0 TAEMMSB, B RKOTOPHXT 38eMIOIHED Npexo-
CTABHAB KPeIHTOPY INpaBo NOTpe6OBaTH NiaTe&a, RO'AA OHD HpH-
8HAETH HYZAHWME, NIPABO EDPEIHTOpPA HApyHMIaeTcd HeNIaTe:EeMb N0
NIepBOMY ero TpeGoBaHi®D, A cOOTBETCTBERHEO 3TOMY TedeHie XABHOCTH
HcugcageTca mo 3akoHY (¢T. 220 X 1. 2 4w, c1. 1549 1. X u. 1 cB.
8aK.. NpoJ. 1863 r.) co IHA DpeIbABIEHIA TAKOro 06A3aTEJbCTBA KO
B3HCEaHi0; B0 BcBXB NpoYMX® cAyYadAxX®, IXB mpaBo Ha HCETD He 3a-
BECHTH OTBH HACTYOJIeHiA BL OyAymeM®  H3BBCTHAr0 Ccpoka HIH CO-
GHITiA, & BO3HMEAETSH HENOCDEACTBEHHO U35 Kakoro Ju6o xbitcrsin
orpbTuNEa, TedeHie 3eMCEOHl NABHOCTH 114 MCTIA HAYHHAETCA CO Bpe-
MeHH coBepuieria atoro IbécrBid, KAKD HAPYMAKNIIAT0 NPAUO HCTHA.
Papuny® o6pa3oms, 3aTBus, u Bb phmemiaxs 1875 r. el 24, 883;
1876 r. N 22; 1877 r. e\ 169, 304; 18758 r. N 179, 193, 214:
1879 r. e 45, 196, 199; 1880 r. BeNe 111, 296; 1881 r. N 41
1883 1. N 11; 1889 r. N 84, 86; 1890 r. N 84, 1894 r. N T71;
1895 r. N 16, 30; 15896 r. N 126; 1898 r. » 58 ® Ipyr. Tagxe
HEYEIOHHO VEAa3HBAIOCh, YTO HAYATOMD JXI4 HCINCIEHIA MCROBOH 1aB-
HOCTH JA0J1%eHDH OHTh NpH3HABAEMD TOTH MOMEHTS, KOraa nocrBaoeaio
HapylleRie IpaBa, W.IA KOTJa BO3HWKIO IpPaBo HA HCKB.
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Upu stows, »epbmenin 1879 r. N 196 Cemars Jaip eue cib-
Avoimee, BecbMa BaxHoe, pashacHerie. Hafiia, uro phmenie cyxe6molt
D&IATH OCHOBAHO CYIIECTBOHHO Ha moTeph ucTmOMT mpaBa Ha COOp-
BFD 30MAD 3A HCTeYeHieMD wucKosoti IABHOCTH (cT. 6492 T. X 4. 1)
6e3t BCARATO COOTHONIEHiA EB TOMY, mpio6pbia au nmpoTHBHEAA CTOPOHA
opaB0 COGCTBEHHOCTH BB CHIY »pioOpmmameivNoi XABHOCTH HiR HBTH
ter. 534 1. X 9. 1), CenaTh yEasaab, 9T0 €CAH HCEOBAH JABHOCTb,
npeKpamamniad NpaBo BCAKArO HCRA N0 HenpeXbABIEHID OHATO BB
Tedenin 10 xbTh, XoaxHA ONTH HCIACIAEMA CO BpeMeHR HApYMeRid
oT8ETYAROMB TOr0 NpaBa HCTHA, O KOTODOMTL NpPeXbABIEHD HCEB, TO
HAPYIIEHIA npasa MCTIA MA UMMCKUEAEMOE UMMNIC MAB YACTh €ro Mo-
IYTh OHTL DASAHYEH, UPHYENT HADYHIEHid 9TH MOIYTH H He OHTH
COeXuHEeHH ¢'h DpHCBoeHieMT oTBBT9HEOMT, HMbBHia ce6B BB cobcTBeR-
HOCTh; BcatxcrBie cero, i ycTaRoBAeHiA nponycka RCTHOMDB X&B-
HOCTH HA NpeihABAEHie HCKQ, Hedocinamoxso YCTaHOBJIGHid eXWHCTBER-
HO ompuuaneassaio $GakTa, YT0 OHBH He OCYIIECTBIAXD CBOEro mpaBa
colcTBeHEOCTH HA HNBumie BE Teuemin 10 xBTH, HO neoGrodimo yemano-
sacnie  n0s0XCUMessHtLTy  (huxmogy: 1) uTO mocabromato wapyuenie
npaea ucmua 6 Kavecmen cobemeennuxa WMEbHIA co cTopouH oTBBT-
9HEA HIE TBXB, DpABONPEEeNHEKOMD KOTOPHXB OTBBTYHRE COCTOHTD,
H 2) 9TO0 co epemenu maxowo wapywexwis npomao Goaxke 10 abrs (cp.
taxe phmemiz 1871 r. X 425; 1875 r. =% 24, 46, 182, 356, 513,
683, 970; 1576 r. oM 22, 28,425; 1877 r. N 304; 1878 1. N 179,
193, 214 u xp.). Hakomens, Bp phmemin 1879 r. = 199 HaxOIHMDB
napaixeibHoe MCYHCAeHie ABYXD xaBHocTelf. Bb srows pbumemin Ce-
HATH BHCKA8aYh, YTO U0 OTHOWmIeHI Kb XABHOCTH npiobpBrareinHof,
onpexbagedoit 533 crarelt T. X 4. 1, HCYACYeHie CpOKA AOAZEHO
BYIHRATLCA Ch TOTO BpeMEHH, Ch KoToparo Hasaioch Biaxbmie mpm
TBx's npusEaxax’s, NIPH ROTOPHXB OHO IO CAMOMY 3aKOHY Ipespainaer-
€A BB UpaBo COGCTBEHHOCTH, & NMOTOMY IAXATA, VCTAHOBHRB, 4TO X&B-
BocTEOe Baaxbmie Mapraput DenzeGepu cnopEnMu HubBmiAMn Haua-
10¢h ¢b 1847 roxa W upopoaxaitocs Oescnopro Goxbe 10 abre, He
JONYCTHIA BAPYMERid 3aKOHA HCYHCICHieMh JABHOCTH Cb HAYAIR Ta-
xoro BiaxBHiA; 94To KacaeTcd X0 ACKOBofi TaBHOCTH, TO,—TOBOPHTCH
1axbe BB pbmemin,—mo 692 ¢r. T. X 9. 1 u 213 ¢r. T. X 4. 2,
CpOKB 29TOR XABHOCTH X0AZEHT HAYATHLCA Chb TOro BpeMeHH, EOrIa mo-
cX£10Ba10 HapYMeRie Dpapa, 0 BO3CTAHOBAEHil KOTOpPArO NpeAbABIEHD
RCKB, & C000pa38o Ch BTHMDL MaXaTa H NpH3HAXA, 4TO XecATHIBTHIR
CPOXB XRBHOCTH ciBiyeTh MHCYHCIATL CO BpeMeHH HapYmeHia npaea,
R YTO Takoe Hapymesie npoasom.o BL 1547 roty, xoria Mapra-



"

!

188 IOPHIHYECKOE OBO3PBHIE

prTa BergeGepa sasaadnwaa Thus uMbHieMT, 0 ROTOpOMD IpexbaBleHs
ACKE®.

Bosspamasice, 3aTBuMb, EB 06GCTOATEABCTBAMD BHIIOH3.IOZEHBAN
XBxa, cabayers NpU3BATH, 9TO XABHOCTH XJIA MCEA 0 HexbicTBHTEN-
ROCTH IPOXAZH SEMIAH ceAbCEAMD 00mecTBOMD N0 Hexb#cTBATEALHOCTE
I[PHrOBOPA CEIBCRAr0 CXO0J2 JXOJ&EHA OHTH HCYHCIAEMA CBH TOIO Mo-
MeHTa, Korxa GH.10 HAPYIIEHO 0XPAHAEMOE OTHM'S HCEOMh MPABO, HMEHE)
npaso obmecra Ha 3emap. IIpaBo #e Ha 3eMID GHJI0 HAPYLIEHO, KO-
HeYHOo, He BHEOBHHEAMH HENPABHILHATO NIPHIOBOPa, & PeyroBhM®B. 611-
roxapa TOMY npurosopy 3aBiaxrbemmut 3eMiem. Cabrosareanso, c3
TOr0 MOMEATa, EOrXa 3eMAd HeOPaBHJABHO NepemIa H3b BIayhai
EpecTbaAEDs Bo BIaxbmie PeyroBa, Havazoch W NpaBo KpPEeCTbAHD Ha
HCEKD 06 3Tod semad, a smberd ¢» TBMT Havazoch H TeueHie Xas-
HOCTH XJ# 3TOro Hcka. OJIHOBpEeMEHHO ke CBh TeueHieMD XABHOCTH XA
HOTepH 3TOTO HMCKa, CH MOMeHTa 3aBraXxbBmia PeyroBuMs 3emMaew, x014
OH Ha OCHOBaHiM IpuroBopa, okazasmaroca BmocxbxcTein Hexbsictse-
TEALHHN'B, KA3AXOCH, M TeyeHie XABHOCTH XA mpio6pBremia PeyroBuun
nOpaBa COOCTBEHHOCTH HA 3eMJN HA OCHOBAHIM JAaBHOCTHArO Baaybais.
Komeumo, npu3pangnas 1o0sxe HerBHCTBATEILHOCTD IPHIOBOPA CEABCEAN
ofuecTsa He MOEETH AKYIAMPOBATh 3HAYEHiA NABHOCTHATO BJAa)bHis
PeyToBHMT 3eMies BB EadecTBB coGereemmuea (cp. phm. rp. ace
Zen. 1893 r. N 11, 1882 r. Nw 50, 91, 1891 r. N 24, 1887 T
X 107 n xp.). '

Ecam u3® H3l0&eBHATO BHIHO, 9TO, NPH3HABAA NPHIOBOPH Celb-
CKaro cxoja HENMPABHILEHMYD, & HOTOMY NPOJAKY 3eMAH M Iepexols
ed kb Peyrony RexBiicTBHTeAbHNMA, EPECThAHE MOTIH B XOAEHH OHIE.
€O6JI0ARA CBOM MHTEPECH, CBOEBPEMEHHO IPEIhABHTH O CEMB HCEB, T
BO3HHEAETH BO30YEAaeMHH EacCalioOBHOD &a106010 BONPOCH O TOMD,
MOTJIO IH, OIHAEO, EPECTHAHCKOE 0GMIECTBO UpeXBABUTh HCED O Hexbd-
CTBHTEJBHOCTH NPOAAXKH Npexie, IBMB OWAB paspBmers axMABHCTpE-
THBEHMM YIpexJeHiiMu BOOpoch O HexbiiCTBUTEILHOCTH NPHIOBOPS
ceabcraro cxoxa? Heabsd He nNpA3HATH NpUBeJEHHHE &5 EACCANiOHEOR
®aa100B 20BOAH O TOMEB, 9TO KaJOGH HA OOmeCTBeHHHE IIPHIOBOPH
noLIexaTh pascMoTPbRiD He CyA1e0HHXB, HO AAMHAHCTPATABHHXD YCTa-
HOBJeRHiH, HeYOBxuTearENMA. BB cayoms abab, ocraBasa gake BB C10-
poEB BompocT 0 TOMB, MO&ETH JM CYAD BXOJIHTH BB OIBHRY NpaBRIb-
HOCTH TOCTAROBJEHill aIMHENCTPATHBHNXD MECTH, 0G0CHOBHBADMEXD
TO HIM IPYroe rpaxkIaHCEO® IpaBo, (KaKOBOM BONMPOCH, NO OGmeEN
CMHCIYy 1—3 CT. YCT. Ip. CVA., XOJ&eHB, kasaroch OH, GWThH pasph-
mMeRs BB CMHCIB yTBepIMTEALHONE), Heab3a He 3amMbrurTs, 910, M
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BCAEOMT caydab, xake Bo36yxnas ocoGoe, mpemimuiagzsHOEe XB10o o
HENPABHALBEOCTH NPHIOBOPA CEJLCKAr0 CX0X4, KPECThANCEOe OGIIECTBO
X0AEHO OHJXO CBOEBPEMEHHO HAUATD ¥ MCKY LPANCOAHCKIL,

Ilo o6CToATEABLCTBAMD e HAcTOAUAr0o xbia oxaswBaeTcd, 4TO
KpecThAHEe, He NPH3MABad NIepexola S6eMAH EH PeyToBy NpaBMABHHME,
XJI0OOTAJH O BO3CTARHOBJNEGHIM CBOHXs IPaBb,—Kakh HA TO B YEasH-
paeTca BB cibgyomems nyeEkrd raccamioBHOR xaJoOH,—MHCKIOTH-
TeibHO BH AJMMHACTDATHBHHXD YIpeEJIEHiAXB, JOOMBAACH NpH3HAHIA
HeNpaBAILHHMD [PHTOBOPA celbckaro cxoxa. Takofi xe cmops, xors
6 raze, 3aTBMB, KpeCcTbAHCEOE OGNIECTBO H YVEASWBAXO BH 3adBie-
HiAX'B, N0JABACMWXD TEMT Ze AXMHHHCTDATABHHMYD YCT&HOBICHIAM'B,
HA HENpABHABHOCTH 3aBiajBuia PeyToBHME 3eMaen, He MOI'b, OXHAEO,
TIpEpBATH TeUEeRiA HH JaBHOCTH MCEOBOH 18 KpeCcTbAHCEAro o0mecrsa,
HE gasHOCTH npio6pBrarexasmoil ras Peyrosa, u6o cmops 5TOTH GHAT
3aABIAECMD HEe 6b HAOACNCAWEMD MIBCMIL,

Bs BuAy OrpoMEO# BAKHOCTH BTOro mOCABIHATO BOMpoca Heln3d
He npABecTH 3xBch JOBOIBHO 00CTOATeAbHOE PAa3BACHEHie HPAETHEH
rpa&JaHCKAT0 KacCaNiOHHArO JemapTraMeHTa. Y&e Bb phmemin 1868
roga Ne 208, CeHarp Xalh MO CEMY BOODPOCY OGIIiA DYEOBOXALIIA YKa-
3aHif, BHBeId HXD ,H3b O0lAT0 CMHCIA BAKOHOBH 0 CPokaxb“. Beh
cyle6HHE CpPOKH, BH SaKOHAXH YCTAHOBICHHHE,—TOBODUTCA BB CeMD
pbmenin,—rorxa AbficTBie HalJe®aI0 COBEDIMATh HAH 334BHTH BB
cyxb, ucuHcaapTCH co AEA, onpeXbieHHAro 3aKOHOMD IIA MXD HAYAJA
no AeHb ABKH, M NOJa4YH NpOmMEHIA MAM 3adABiIeHiA BH HallexameMBb
cyre6moMs mMberb: Takp cabayers mommMaTh 825 M 826 eT. yeT. Ip.
CYA., BB KOTODHXb, €CIH YOOMMHAETCA 0 ABEB BB cyaB, To nodv wna-
s6anieMs CYOQ PASYMIEMCA He uHoe, KAy Hadrexcawyee cydeGroe Mcmo,
B KOTOPOe TAZKYWifCA AONEEHD ABHTHCH; HE MOXKETh OHTb B pBuu
0 TOMB, YTOOH KTO HMOYAb, yCMaTpmBadA COARZeEHie NpeICTOALIAro
CpoKa, Bh OTpamieHie CBOEI0 OpaBa MOI'B 7POLU3E0.LLHO NOOAML NPO-
wenie Gu MICMO, 048 nOOAMYU MAKOEO0 He YKA3aHHOe, AIN Bb NOPAIED,
HE YCTAHOBICHHOMD 3AKOHOMB; ofIiee mpaBEIO 0GB 3TOMB CB ocodes-
HON TOYHOCTHI0 BHpaxeBo BB 1 mpumbsamin xb 213 crameb 1. X
w, 2, gotTopad M nocab BpegeHia BB xbHCTBie CyZeOHHXB JCTABOBD
20 HoAGpa 1864 I. COXPAHHETH CBOD CHAY, KAKh SaKOHB, OTHOCA-
mifica He X0 m3MBHEHBAro mopAiEa BB CyXONpon3BoicTBL, a X0 ompe-
nbaemia npaBa, me oTMBHEHHAro HOBHMH yCTaBaMH; Bb 3TOMDB UDAMB-
YaHiH 3aKOHB NpPEIBAPAETH, UTO OOHO AuULh OLAGUIEHIE NpedMema 0cs»
NPpedhAG.ACHIA CAMALO0 UCKA 65 HAOIEHCAIEND, FAKOHOMY YCNIAHOBICHHOMDY,
NOPAOKM, He npepbisacmy 3eMCKow 0agnocmu; PYKOBOACTBYACH 9 CTATLEW
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ycr. Tp. cyA., o3BaYeHHoe ofmiee NPAaBHIO JOAKHO GHTH IpHUMBHEHO
€0 BcBMD cayuadAMB. BB EOHXDH YJCTAHOBIEHH cylre6HNe cpogu. [o-
Bropad, 3aThub, To &e npasuio 213 cr., pbmenmie 1868 r. N 633
NOACHAETH, YTO HA OCHOBAHIM HANMIMXT 3aKOHOBH, KOAb CEOPO HCEE,
Orpazaomiif npaBo no 06A3aTEIECTBY, TPEOKPANAETCH CHAOK JABHOCTH,
BcabacTBie HempepBABIEHIA OHATO. HAH NpeiBABAEHIA HEe BB YCTAHOB-
JesHOMD HOpAXEB, To TBM® caMNMT DpeEpamiaeTcA H HPABO, BHTe-
Kapmee H3b 0643aTeILCTBA, IO CCHAKE Ha JAaBHOCTH NPOTHBHOA CTO-
poHH. PaBHHMB 06pasom®, sarbM®, H Bb phmenin 1873 roga N 1253,
CeHATD YEa3aldbh, UTO #CKOGAR OAGHOCMb NPEPLIBACNCR AUULS TRAKUND
UCKOMD, KOMOPYUE NPeCvABAICHD 6b nNOOsedcausems CYyow, KAROBHIMD C¥-
JOMD Bh HCKAXB JHYENX'D LpH3HaeTca To cyie6moe mkcro, »b Bb-
JoMcTBB KoTOparo orBBTYHED BMBeTH KUTEIBCTBO HIH NpeOHBaHie.
Hakomens, u Bp pBmemin 1876 roxa N 436 Takke ykasHBAJOCH HA
npaxbuanie ¥» 213 ¢1. T. X 9. 2 B npu3EaHO OH.I0, 9TO NpeABAB-
JeHie HCKA § MHpDOBOro CYyIbH, KoeMy XBio GHJIO HENOACYXHO, He MO-
#eThs GHTH NPHSHAHO NpeIbABAEHIEMT BB HalleXameM®b DOpazeb, a
TOTOMY HE MOXeTh M IPepHBAaTh TeUeHiA 3eMeALHOH JABHOCTH.

K1 n3nomeHERME pPA3BACHEHIAM EACCALIOHHOHN nDaKTHER ci1BAyers
JHIE NpuGaBHTH, 9TO NpHBEJeHHOE BHmIe npiybdanie ks 213 CT. 2 9.
X T. codepacumes wonn u 6» 1 wacmu, Eaks 1-e npuwlbuagie kb 1
crarpbb npuroxenia kb crarsh 694 (mpux.).

OpasureascTByOWil CedaTh OCTABHAD KACCANIOHHYI #aJ100y INo-
shpeasaro Op.aoBckaro ry6epHCKAro mo KpecThAHCEMMD JEaamMb OpH-
cyTcTBig 6ess mocabicrmiit.

B. Pacnpocmpansemes an npasuwio 1524 em. 1 . X m. o sya-
ANImKEl QasHOCINE (.48 CROPA NPOINUES KYNHUXs Kpmnocmelt Na opiyie
AKML YEPWILCKIZ, U HE NODACHCUNs 2ie JING  CINAMBA  OMMIHIb Uil
UCKAIOUEH(I07

Bn sachramiy 19 Mapra rpa®IaHCKMM'G KAaCCALIOHHHME JeOapTa-
MeHTOMB paspbmen® Bonmpoch, uumbouif 9YpesBHYalHHO BakHOE 3H3-
vedic 118 060poTA HEIBHEHMHXD WMYyUIECTBS.

Hopbperault IMnTpia Connena npexsaBHIb l4anhapa 1897 r.3sMo-
CKOBCKOMT OKPY&HOMS cYAB HCEB KB MOCKOBCEOMY TOPOXCKOMY EPEAHT-
gomy o6mecTBy u Eratepunt CokoxoBo#t o npusHamin HexBHCTBATEXB-
HHMH BCBX'D TOPI'OBD ¥ epeTop&EeKD, MPOUSBOTHBIIAXCA 25 U 285 aBrycTa
15 1 18 Boabpa 1393 r. Ha upMEaIAexalliil’ eMy BB r. Mocksb j0¥5,
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3axokeHENH BB o6mecTBd ¥ nocabaEEMD TPOZAHANE 3a HeNJAATEXED °/o,
fleHR ¥ JApYIuXb, cabaopaBmuxs® ¢b Hero c6opoBb, a Takxke 00b YHH-
gromenin BHAaHHOA CokoloBo# xaEHHOH KpBnoctr M 00 H3BATIH TOrO
xoMa ush Baaxbmia Coroxosoit. B® ocHOBamiH 9TOro ucka GHJIO IO-
J0xEHO YEa3aHie HA pAasiHYHHA HEUPABHILHOCTH MPH Npou3soicTeh
OyGAHEALiH O TOPraxX® H CaMHXB TOProBh M, MEKAY DPOYHMB, HA TO,
9T0, BoHpeEd § 69 ycraBa obmecTBa H § 4 mpaBuaip o mopaxeb mpo-
H3BOJACTBA NPOJaZH HPOCPOYCHHHXH 34I0T0BB, NMYO.IMKALIH He IPOH3-
Boguaach BB C.-llerepOypreEuxt® akaieMHYeCKHX'B BBIOMOCTAXB.

MockoBckaa cyie6HAA maJaTa OTEA3ala BH 9TOMD HCEB Ha TOMB,
MeXJy OpOYHMEB, OCHOBaHiM, 4T0 o6mecrBo uMBiIo mpaBo He INPOM3-
~ BozuTh ny6aukanifi Bp C.-IlerepOyprceuxs BBaomoctaxs, HO llpaBu-
TeascTBYDmilt CeHatrs oTMBEHWIB® 3T0 phmeHie, He BX0Xd BB 00Cy-
#penie BCBXb Ipyrux® XOBOZOBH kaccaropa, Mo HapymeRio 68 H 69
§§ ycraBa ob6mectBa, Baxogd, 4to mo cuab §§ 6 ycrasa M 46 o3Ha-
9YeHHHXH NPABHIG, 0GIIECTBO 00A3aH0 OHI0 ny6aImKoBaTh BB lleTep-
GyprckHX's BBIOMOCTAX'®.

Rorga abao 6muro mepegamo xia HoBaro pa3cMoTphHia BB 1-mit xe-
napraMeBTs MockoBcEofi cyxeGHOB naxaTH, oTBBTYMEA. oTBeprafd
HACKOBHA Tpe6OBAHIA, COCIANHCH HA TPONYCKH HCTHOMB 2 - XBTHATO
CpOEa, YCTaHOBACHHaro 1524 cr. 1 4. X T. CBOX. 3aK. XIA OCHADH-
BaHiA KPBIOCTHNX® A&KTOBB, M MaJaTa MpH3HAJA Takoe BO3pamenie
MXD NpaBAIbHHMG, 8 HCkEs CoBIEBa HEMOXJIeEANMMD YJIOBICTBOPEHIN
no cxbiyomuMs coofpaxeniaMs. B 1524 cr. . X 9. 1 mocTaEo-
BIeBO: GyZe BB TedueHiH 2 xBTH co XBA 00BABICHLI M NYOIMKOBaHIA
Bb BBiowoctaxs o kymueit kpBmoctn mawm o BBoal Bo BAaxbHie HUKTO
He ABATCA 14 cmopa o kyndveit kpbmoctH, To Bnpexp BCAEIE cnopb
00T oBoit He foaxeHs umBTh MBcra. Xora BB 5TOMB 3aKoHE robo-
PHETCA JWmB O EyMYMX® EpBmocTaxs, HO, 1o pasbAcHeHin [IpaBuTern-
creypmaro Cemara (877—1874 r. 1 47—1880 r.), 1biicTBie ABYX-
xBTEArO Cpoka A0JEHO NpHMBEATHCA He TOIbEO Kb EYOUHME Kpbmo-
CT4¥DB, HO M EB JAaHHHMG, BHAABAEMHMT HAa HEIBHEHMHA HMBHIA, H
Boo6me k0 BCBMB EpENOCTHRIME aKTaMb, KOHMHU YCTAHABIMBACTCA IPABO
Ha HEABAXHMHA AMymecTBa. COHIEBD YTBEDEIAETH, 4YTO 32EOHD H
CeHATCEOE €r0 TOAKOBaHie HMBOTH BH BHAY JAaHHHA, BHEABAEMHSA CY-
XeOHHMHA U NPABHTEAbCTBeHHRMH MBCTaMH, a He YaCTHHMH YCTaHO-
BJEHIAMH; HO TaKOe O0BACHEHie NpEJCTABIACTCH HEYBAKHTCILHHMB
BB BHAY TOro, 4T0 No 70 CT. VCT. KpeX. o0ul., JaHHNA HA& OpPOJAH-
BHA BB KPeJHTHOMD o6mecteB uMymecrsa coBepmamTcA THMB #e
NOPAXKOMDB, KAKh M AAHHKA HA MMYVOIECTBA, YKPBILIAEMHA 3a MOKYI-
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MUEOME IO DOCTAHOBIEHiAMB CYIe6HHXB MECTH, mOYeMy M He cyme-
CTBYETH OCHOBAHiA He pacnpocTpaHATh Ha HEXB Ahficrsia 2-abrmaro
Cpora. 3aTBMB, MCTEU'H CYHTAETH CCHLIEY OTBBTYUHEOBT Ha HPONYCED
ZBYXIBTHArO Cpoka HeyMBCTHOD elme ¥ MOTOMY, YTO HCKB ero HNBers
CBOMM'B NpEXMETOMh YHAUTOXKeHie He TOJBKO IaHHOH, HO M ny6mmy-
HOfl mpoXaM ero MMymecTBa, a 310 mocabiEee TpeGoBaHie, 09€BHIHO,
2-rbrEel0 AaBHOCTLI He moramaercd. Ho yEHYTOZ®eBie NyOIMYHHXB
TOProBhL CaMo no ce6B He cocraBIAeTh CAMOCTOATEALHATO HCROBOIO
Tpe6oBamid, ec1u He CODPOBO:EJAaeTCA MSBBCTHHMHM moCXBACTBiAMH.
MMEHHO BO3BpAlleHieM> NpOJARHATO HMYIECTBA BO BiaxBmie ero cod-
creeganka. CymBocTh ucka CoBIeBa, IIaBHWME O0pasOMb, COCTOHTD
BB NMOBOPOTE EB HeMy joMa M35 BiaxBEia nopymmmne CokoZOBOH,
a XA 9TOro HeOGXOJHMO YHMYTOHMTh COBEPIICHAYK HA €A BMA XaH-
HYIO, T. €. TOTH aETh, HA KOTODOMD OCHOBAHO DpaB0 COGCTBEHHOCTH
Coroxosolt. Cabaonarersno, Ha camMonM®s 1bxb Hcks CoHnmesa mpexcTa-
BIAETH €060 CHOPT: TNPOTHBD AKTA, OCHOBAHHHA UDHTOMS He HA
BOTYHHHOMD NpaBb H HempasocHOCOGHOCTH NPOJABHA MAH HOEKYHATEXd
(pbm. Cemara 1890 r. o 124), a Ha HenpaBHIbHNXTE JBHcTBiAX®
EpPEeJUTHAr0 00mecTBa, NpeJIIeCTBOBABMNXD BHAATE XaHHOH, T. e.
TaKo# CHOPB, KOTOPHIl MoramaercAd HCTeYeHieMb YCTAHOBIEHHATO BB
1524 c1. 7. X 4. 1 zByxxbrmaro cpoka. Bess commBHi#, oTCyTCTBie
nybamkanifi BT llerepOyprckux®s araleMHYecKHXh BBAOMOCTAXD H Ha-
SHAYeHie BTODHXE TODroBH COCTABIAKNTS CYHIECTBEHHHA HApYIIeHid
yCTaBa EpeJuTHAro ofuiecTsa, MOrymiia MMBTE cBoMMB mocxBACTBiEMD
Bexb#cTBHTEIbHOCT MYOIHYHEXD TODrOB> M NOBOPOTH UMBHIA KB ero
COOCTBeHHURY; HO HCEB [0 NOBOJY TAKAX'H HAPYmeHil X0I1&eHD GHTH
nperbiBIeAs A0 WHCTeueHis JBYXIETHATO CpoEa, H60 BO3MOEHOCTH
cmopa NpPoTEBE OVOJAMYHOA NpoJazu M INpH3HAHIA €H HHYTORHOCTH
nocab aroro cpoka Heu3GbxkEO BIekIM OH 3a co6olo ¥ HexbHcTH-
TEAPHOCTh CAMAr0 4KTa HA& NMpPOJZAMHOE MMYLIECTBO, T. €. HMBim OH
nocxbaeTsia, Bocupemenans 1524 cr. T. X 4. 1. JanEaa Coxolxosoi
cosepmena 20 u ormBuema p® peecrpb kphmocrawx® 1Bxb HoTa-
piaibEaro apxmea 25 HoAGpA 1893 r.; BBoxh mo Heff Bo BIaxBmie
cocToaxca 9 asrycta 1894 r., a uckd CoEneBa npeXbaBAEHs 14 AHBAPH
1897 r.; korxa mocabmosano o6raBaenie o BBoxh CoroxoBoif Bo BI&-
rbmie, EenssBcTHO, HO TAaKh KaR®s HCTeNs He CHOPATH H HE YyTBep-
®IA€TH, YTO0H CO BpEeMEHH NYOJHEANIH X0 UpeXbABIEHIA HMD HCE3
npomxo MeABe 2 xBTH, TO DpomyCKh JIBYXNOZMYHArO0 CpOKa HY&HO
CYHTATh YCTAHOBICHHHMb.

Br kaccaniosaofl Ha aT0 phmenie kax06B, Mex Y OPOYUMD, H3TOEEHO
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cabayiomee: OtkasuBag CorneBy Bo BcEX'h ero HCKOBHXB TPeGOBAHIAXD,
cyZe6Has nalaTa cocaiach Ha Hponycks COENEBHMD JABHOCTH, YK83aH-
Hoi#l BB 1524 cr. . X 4. 1 cBOA. 3aK., M HENPABHIBHO IPH3HAAA, UTO 3TOTH
38KOHD YCTAHABIHBAETD JABYXIBTHIOM IaBHOCTH, KAKD X114 COOpA NIPOTHBD
Kynuuxs kpbmocrelf, Eb KOTOPHMB OTHOCATCA H XAHHHA, TAED M XAA
T pexbABICHIA MCKA O UpU3HAHIM BeXLACTBUTEIBHHMH TOProBH HA He-
ABHEHMHA umbmid, BeabiacTeie koTopHx® mocabioBala BHJaYa JAAH-
Hoff, H 3T0 3aKIMYeHie ocHOBaJa Ha phbmeniax® lIpaBUTEILCTBYHOIATO
Cenara Do rpaZJAHCEOMY KacCAaIioHHOMY JemapTraMeHTy 1874 T.
M 877 n 1880 r. N 47. By npmeesenEnx® pbmeniaxt [IpaBurels-
creyouwifi Cemats abficTBuTeasHO pacmpocTpaBdeTs IhiicTie cpoka,
YEa3aHHAro Bb CT. 1524 1. X 3ak. rpasf., ¥ HA CIOPH MPOTHBD JaH-
HHXB, HO B TO &€ BpeMA YEASHBAE€TH, 9TO STOTH CPOKB OTHOCHTCA
KB TAKMND JIAHHHMD, BHIAUA KOTODHXDH HOCTBIOBAa HA OCHOBAHIH
IOCTAHOBAEHI NPHCYTCTBEEHNXE MECTH, BOIEMHEXS B 3AKOHEYI CHJIY,
a b phmeniu ors 18 geradpa 1874 r. 3a N 877, mo xbay Mapkosa,
I paBureascTBywmit CeBaTd KaTeropuieckd pa3bACHEUIB, 9TO BONPOCH
O IBYXI'OIUYHOMB CPOED X01&eH® OHTH HCKJINYEH'H BB TBXD CIVIAAXB,
KOrJa OCIApHBaeTCA caMoOe TOCTaHOBIeEie HpHCYyTCTseHHAro Mhcra
o Bujaul ammofi. Ilo macroamexy xbay Bwzava jgamHO#i CokoaoBoH
nocybiopaia mo HeNpaBUILHOMY IOCTAHOBIEHID UpaBieHid EPeXATHAI'O
o0mecTsa, KOTOpoe NpUCyTCTBeHHAro MEcTa co60i0 He mpeACTABIAETH, H
IOCTAHOBIEHid KOTOPAro He NOAIE&AATH 004aI0BAHII IO HECTAHNIAME,
a4 JHIb OCOADHBAHIIO BB IICROBOMB HmopAikB, m aroTs cmops He cBi-
38HD JABHOCTHIO, nouanyfom Bb BHINenpuBeleHHO 1524 CT., TaKs
KaKkb HH BB ycTaBB o3HaueHHaro o0umecTsa, HH BB 3aKOHAXB TIpa- -
#HIAPCKAXD ABTH HAKakoro ykasamia. lpasuteincrsylomiii CeBaTs BB
phmenia, cocrodBmeMcA Do HacroAmeMy XBay, UpH3HAIH HENPABHIb-
Hocts xbficTBiil mpaBieHia KpeluTHAro obmecTBa no npojaxb umbmia
Connesa u, crbroBaTelbHo, OTYBHMIS TO HOCTaHOBIeHie, 10 KOTOPOMY
o6lIecTBOMs OHIa COBeplIeHa JaEHAH, a IPH TAKOMD Mo.JoxeBiu xbia
9T4 AaHHASA HE XO&ETD 0CTABATLCA BB CAID H NOJJEEHTH YHHITOXEHIW.

Bt o0wdcHeniu HA KaccamioBHYI xa.1o0y noshpemmne oTBbTuiKa,
MOCEOBCEAT0 TOPOACKOr0 KpeiuTHAro obmecrBa CCHJAOTCA Ha C1b-
Aylomia coolpaxeHid.

»110 OYKBAILHOMY CMHCIy cTaTeft 1524 & 1525, asyxabraen xas-
HOCTHIO, BCUMCIAEMOH cO IHA ONyOJEKOBAHIA BH BBIOMOCTAXD 0 Eynyed
gpbnocts mwim o BBoxb Bo bpiagbmie, moramaercd BCAKifi cmop® ©
kymueii. TekcTs 3akoHa (CT. 1524) 3amMMCTBOBAHD H3b 3aKOHA 7 HO-
a0pa 1775 roga (. C. 3. 14392), 10 KOTOpOMy HCTeueHieMD O3HA-

Btcraere Upasa. Mafi—Ioes 1903, 13
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YeHAAI0 ABYXIBTHATO CPOKa NOramialcA BCAEiR cnopb o kymued, oria-
MeHHOM YCTAHOBICHHHMB NopaxkoMs. Ho yae gepess Tpu roxa mocxb
u3zaEia 3akoEa 1775 r., a uMeHHO 7 Hoa6pa 1778 roga (1. C. 3.
14829 m. 9), nocrbrosaro Bucouaiimee nosesbHie, EOTOPHMB BCTY-
mieHie B0 Biaxbaie AMBRIEMS 120 12POCPOYERNVL MY 30K1A0HBIMD PA3CNATDE-
BAJOCH HapaBHB cb BCTymaemieMs Bo BiaybHie Do Eymiams Epboo-
CTAMD, H TARKHMD O00pasoMD HODANOKS VEphIieHisa, ycraHOBIeHHHE
BB 3akoEb 1775 roxa, n moramamuiee rhitcrsie 1ByxaBTHER TaBHOCTR
00BABIAIACH OXMHAKOBO OTHOCAIIMMHACA, KaRD KB cAyiaw mpiodplremnia
puBEiA mo Eynab, Taks W Kb caviaw mpAMbBEeHiA ero mo mpaBy 3a-
Iora-maparieib, XolxkeHCTBYDmAas HMBTh ocofeBHOe 3Havemie Jaf
gacroamaro xbia, B KOTOPOMT BONPOCH BO3HHEAETD O MOpAAEB yxph-
naemida uMBHil, DPOTAHEHXB BB TPETHPH DYEH 3a.10:00epicamesemd, H
YIOBJETBOpEHie ero mpeTeH3it mo 3a.o06omy npaBy. IIpr aToMB AX&
npasuasEol onbasu Bucovafimaro moBerbsia 177S roga, Bameo oTME-
THTh B TO 06CTOATEJILCTBO, YTO HO CBOENMY IPOHCXOEIEHIM H 110 cBoeft
PEJARNiN OHO NPEJCTABIAIO, KAED 5TO MOkHO YOBauThCA mo IloxmoMy
Co6pamil 3aK0oHOBD, HE CTOAbK) HOBOE Y3AKOHEHie, CEOJIBKO aymen-
muyeckoe TOJEOBaHie DONIe&xZaMMXD cTaTed 3akoEa 1775 roaa, —
Jaxbe, 11 moadpa 1786 roza (II. C. 3. 16460) omars COCTOAIOCH
HOBOE MCTOJIKOBaHie 3aK0HS 1775 roIa, MPHUEMD 1POCPOUEHNHIA 3aKAIA0-
HotA YIOMHEATHCH H8DABEB ¢b KynuuMM, BD KavecTBB akToBB, mMOfIe-
EAMHEXD OrJIameRiio BB NopAxEl, yeTaHOBIEHHOMS 3aKOHOME 1775 rofa,
H, carbroeaternEo, HapaBEE ¢b EYNIAMM, VEPBIAADUMMH CBOB CHAY
HcTeueHieMs IByXaBbrEAro cpoka mocal orzamemia. Majxo Toro, BB
3aEJIYeHie BCero H3bACHEHiA YKA3HBAJIOCh, YTO ,EaKb 0J1aropoXHOMY
cBo6OLBAA BAACTH H BOJA NCTaBigeTCA . . . . . . O1aronpioGpbrennoe
nud HMEBHie XapuTh, MIM BB HPHIAHOE, MM HA NPOXKHTOKD OTIATH,
HJIE TlepejaTb, HIM NpPOAATH KOMY 3a(.1aropascyIMTCd, TO, BCABXCTBie
cero, KTo kakoe Giaronpio6pirTemmoe HexBuzmMoe nMBHie NOZApHAT,
Ha NPOEKATOES OTAAIB, HIH Ilepelars, WIH NpoXarbh, TaKkEe BHpelb
NOJApHTH, HA NPOAUTOKD OTIACTH, HIH NEPENACTH, HIH NPOXACTS,
H TO n00APeNHoe, HA NPONCUMOKs 0mOoannoe W nepedawnnoe " umbaie Bb
npucyTcTBeEHOMT MbBeTh . . . . nDHchMeHBO yTBEpPIETB, 0 TBXDB EB
CYAEHCEHMD XBepAMB JHCTH TpHGMBaTh, # CeHATy 1A BHECeHIA B
NYGAHYBHXT BBIOMOCTAX'B NPEACTABIATH, H BO BCEMB MOCTYNATS HA TOY-
HOMD OCHOBAaHIH 205 cTathi BHcowalimmx® yipemiesii, T. e.—H8
TOYHOMB> OCHOB4HIH IEPBOHAYATHHArO 3aK0HA 1775 roxa. YcranoBIeHEHR
3aKOHOMB 1775 roja Nopazos® orjamenifA u noramaomee xb#crsie
ZByXZBTHEH XaBHOCTH IpPiypOIHBAIMCH BB CHAY HM310:KeHHAro KO BCA-



IOPHJIHYECKOE OBO3PBHIE 195

EAro pojia aKTaMbh, KOTODHMHA OCYMECTBIAICA HPHEWN3HeHHHE mepe-
xoxs umBHif H3B oxmBX® pyE® BB Apyria (kpomB, Bmpovews, cay-
YaeBd  OTARYM BB HNPHJAHOE [0 PAZHHMB SaNACAMB, O KaKOBOMY
HpexMeTyY CYMECTBOBAIH OCOOHA IPABHJIA).

Hecxorpa ma T0, 9T0 BB 1787 roxy imxa 28 (I. C.3. N\ 16551)
aocaBroBaro moserbmie o pacnpocrpamenin 10-xbTEArO Cpoka, ycra-
HOBJEHHAI'0 IJA NorameHid yroaroBHHXb xbas, Ha Bel xbaa rpax-
JaHCEid, ¥ TEM® Hoaaraioch OCHOBaHie MHCTUTYTa JecaTuxbTHeH sem-
CEOH JABHOCTH BB TpDakJAaHCEHXB JBIaXh, HNOPAXOED OrJAAHEHIiA
aRTOBB, YCTAHOBIGHHHI yupexieHieM® 1775 roga, HpoI0A®AIB CBOE
3aK0HHOe CYNIECTBOBaHie, ¥ cocTaBETead CBoga 3akomoBs Poccifickoit
Wuuepiu nepemecsn Bb jecATHE ToMB CBoXa (M3Z. 1832 r.) BCh BH-
medsAOKeHANA y3aEoHeHia 1775, 1778 m 1786 roxoss. CocraBuTedn
CBoza, 04eBHAHO, PYEOBOAHIHCH TEMT coobpameniews, 4To XBYXIBT-
Hif CPOEB, YCTAHOBJCHHHH BA3BAHHHMA Y3aKOHEHiAMH, HMBeTs BB
obmed cHcreMB 3aK0HOJaTeILCTBa CBoe 0co(oe 3HAUeHie, KOTOpoe
ONPARAHDAETH €r0 IpHSHAHIe DAJOMS Cb OCMHMD, JecATHIBTHEMB
JaBHOCTHHMB CPOkOME. BB crarpB 555-f CBoja 3aKoHOB® rpamjaH-
cEAX's (B3h. 1832 r.) GHAO0 NMOCTAROBIEHO, 9TO ,JXA BBOJA BO Bia-
IBHie HeIBUXMMHME HMYMECTBOMD Hpio6pbraTers JOIEKeED HpeXrbi-
BHTH IHORJe&ZAIEMY NpHCYTCTBeHHOMY MBCTY akTh YyEpBuAemia Ha
0HOE, KaK® TO: Kynyyo KpLmocTs HAM JAHHYD, HAM JapCTBEHHYI,
HIH pasyBbIbHYM 3alHCh H TOMY LOX00HHA yEpbniemia, nia uepe-
X0XA HEJBHEAMHXD HMYIIECTBh YCTAHOBACHHHA“;a BB cTaThb 560-i,
€0 CCHIKOK HA CTaThO 555-yI, YRasWBAJXOCh, ITO O HCTeUEeHIM ABYX'H
JBTH 0TBH yCTaHOBIEHHAT0 OGBABIEHid, ,eCAH HAKTO JIA COOpPA 00
akTh He ABMACA HIHM, ABMBIIMCH, JOKA3ATEJHCTBH KD ONDOBEPEEHII0
€ro He NpeiCTABHID, MPHCYTCTBEeHHOE MECTO, KOeMy aETH OHIB HpexH-
ABIeR's, UPEANHCHBAETH HNOJHIM MMYIECTBO OTEAsaTh 3a mpio6pbra-
TedeMs GescuopHo“. Bo BTopoM® u3gamim CBoxa 3aKOHOBBL TIpaEjaH-
CcEuxb (1842 roxa) cratbd 555 mepBaro H3JaBiA OHAa BOCHPOH3BE-
Zema BB crathB 751, a cratha H60—BB craThh 756-f. HesaBacumo
cero, Bb 060EXD H3ZaHiaxB, BB ocoboMbp MEcrE, BocmponsBogHIHCH
mpaBHia o BBOAB Bo Biaxbuie mo EymuuMms EpBnocTAM®, H3XOKEHHHA
A3HEOMD 8aKOHA 1775 roga; CoJa OTHOCHIHCH CTATbH 961—965 mo
u3xamilo 1832 m crateu 1275—1279 mo msxamin 1842 roza.

9t noexrbamia mpasuia BocupomssogaTci H moBNEB BB CBoxB
33KOHOBD M KB HHMB OTHOCATCA Nojtexanmiia pascMorpbmio I[Ipasu-
TexscTBylomaro Cemara cTaTbk 1524 m 1525 mo m3jgamiaMs 1857,

1887 m 1900 rozoss. Ecrr TakMb 06pa3oM’d IpaBHIa 3aKOHA 1775
*13
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rofa OEA3HBAMTCA NpPOZOIEKALMUMH CBOe CYIIECTBOBA&Rie BB COCTaBh.
BBl rbiicTByOIMaro 3agoEa, TO He CYIECTBYeTHh OCHOBAHIA XJA TOrO.
9TO0H He IPUAMMATH STH HPaBAIA BB TOMB MMEHHO CcMHCXB, Eoro-
PHA NPAXAH'E UMB CAMHMD SaKOHOJATeAeMB BB Y3aROHEHIAX'H, HeNO-
CPEeICTBEHHO CBA3BAHHHXH CH SAKOHOMD 1775 roxa M HSIAHHNXE BhL
nBIAXE €ro MCTOIKOBAHIA, <. €. Bh Y3aKOHEHIAX® 1778 H 1786 roza.
Ho cuucay #e sTHXD y3akoHeHi# BcB Boo6me akTH yEphuniemid, BB
OTHOMERiH LOrameHid CUOPOBS ABYXABTHEN IABHOCTHM, YDPABHEHH Ch
kymunyeE kpbnocramu. Ecam npu aroMs Bb wucat arToBh yEpBuosemix
Bb UOMMEHOBAHHNXT 3akoHaX® XVIII croxrbria me yuomumaerca ocobo
0 JZAHEHXB EpBmocTaxb, BHIaBaeMHXb Ha uMBAid, npoXaEHHA Cb
Uy6AMYHKXTS TOProBH, TO 3TO HPOM30mLI0 mO Tof upocTof upuIEES,
9T0 CAMHH UODHXOKS YAOBIETBOPEHIA 3aHMOJABIERh INOCPEACTBOMEL
uy6AuYHON NpOJaXH HMYNECTBh He OHJIBL TOria BoBce HSBLCTEHS.
3a10roiepRATEIH YIOBIETBOPAIHCH TBMB, WTO HXT SaRIafHHA ,00pa-
IMAaIACh 10 UPOCPOYRE H 1[0 B3ATIH MOJJIEKAMHXD Ch HAXD IO ¥3a-
KOHEHiAMD BD EaSHY HOMJHETD Bb Kynuiga“,—duro B wMBOTEH BB BHAY
y3akoHeHia 1778 m 1786 roxoss.

B® corxacim ¢b 03HAYEHHHMT CXHCJIOMD 3aK0HA, [IpABHTEIHCTBYH-
mifi Cenars Bbp phmemiax® ¢BoMXB no I'paxxanckomy Kaccamiommouy
JenapramMenty 1874 r. N 877, 1880 r. ™ 47 # 1889 r. N 9 mpE-
3HAXB, 9TO omperBieBRNH craThero 1524 1A oCcmapHBAaHIA EyNYHYD
kpBnocre#t 1ByXrbrHifl CpOK® JoaZenD GHTH NHpUMBHAEMT H Kb AaH-
HHMT, BHIAHHHMG H3 HEIBHEHMHA HMBHiA.

To 06cTOSTeARCTBO, 9YTO CTATLA 560 1m0 m3gamio 1832 roxa WiIH
cr. 756 mo m3gamilo 1842 roga me 6Haa BocupomsseieHa BH Cpoxh.
3aKOHORT IDaXJIAHCEHXD 10 H3IaHID 1857 roza, He mMbers xad pas-
phmenia jamHAr0 Bompoca cymecTBeHHAro 3HadeHid. Takoe HCEAIOge-
Hie crareu u3b CBoja 3aKOHOBH OHIO, EaRh 3TO fABCTBYeTH H3B OYE-
BaJbHATO CMHcIa Brcoualime yreepzienraro 11 Hoadpa 1857 roxa
unbgmia T'ocyrapcrsernaro Cosbra (0. C. 3. % 32422), crbacreiens
yupaszHeHia o06paxa oTrasa. Myemno, b osBaueHHOM® MEBHiE Tocy-
rapersenraro CophTa mpAMO cka3aHO: ,06pAXD OTEa3a BEIBHKUMHXE
nvbuift orwbEuTE m Beabicrsie Toro crarbu 756, 757 m 759 Csoxa
3aK. TpaxX. ¢b NpEMEBUAHiAME Kb HocIBIHHME XBYMP CTATHAMD HCEIN-
quth“. Ho, Kakb Onxo vake ormbBuemo IlpaBurerscTByomuMb CeHa-
ToMb BH pbmemin 1881 roxa N 49, cMHCIB Y3aKOHEHIA COCTOAXD BB
TOM'B, 9TO, HAPAY CH O6pAZOMT OTKa3a, RaKb OJHOR 3B GOpMB yEph-
wienida uMBRil, 610 ycTaHOBIEHO eme 0CoG0e MpaBH.I0O O HEBO3MOXK-
HOCTH TperbABIeHid cnOopoBs 06b akTax® ykphoieHia mo mncrevenin
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JsyxaBradro cpora. llpocroe ,uckxmwuemie“ crarek u3p Csoga He
MOrJ0 03HAYATH CO00KH OTMBHY Ha3BaHHAIO HPABHIA, PaSH TAKAA OT-
vBHa He BHTexkala HSH CYHeCTBa CoBepmieHHO#t peopMH. TakuMsb
00pasoMs, yupasiHeHie o0paia OTEasa He O3HAYAI0 £0G0K yHpasyHe-
gie Toro MarepiaipHaro gBilcTBia, KoTopoe GHJIO IPHCBOEHO HCTEYe-
HilD JCTAHOBJEHHAIO 3a8EOHOMD JABYXIBTHATO cpoka. Buberd ¢b Thys,
cTaThd 1276 (usx. 1842 r.), ocHOBaHHAA HA 3aK0oHB 1775 roxa, 6HIa
COXpaHeHa BH M3XaHiEm 1857 roga Bb BuAb cfaTom 1524; m 310 HO-
Ea3HBAJO0, YTO M BB HOBOMB H3iaHim CBoxa AByXXBTHEMY CPOKY IpH-
CBOHBAJIOCH TO e 3HAYeHie, 9T0 M BB CTAPOMD 3aKOHOXATEAL TBE.
HernEnH# CMHCIT UOCTAHOBAEHId, 3aMMCTBOBAHHATO HSH 3aKOHA 1775
roJa, OTKPHBAETCH, KAKDH CEA3aHO, TOABKO BH CBA3H CBb Y3AKOHEHIAMH
1778 # 1876 rozops; M, HAKOHeN®, Bh H3JaHiM 1857 roja (a paBHO
bb A3XaHIAXB 1887 m 1900 roxnes) ctaThd 1526, EOTOpAA, TPAKTYA
o BBoxb Bo Biagbmie mo MMymecTBaMbB, KYUJICHHHMB Cb HYGAHYHATO
‘Topra, @ O6yayux nomBniema Bb ozHOMB OTXBaB b craThern 1524-omo,
BB CBOK 0Yepexb, CBHABTEALCTBYETH, 970 EYUAA CB HYOIATHALO TOpra
pascMaTpHBaeTCd B XAHHOMD cIydaB, kak® caygadl kyuad Boodme, M
410, c.IbroBaTeAbHO, JaHHAA EpBuOCTSH, Bb KadecTBB akKTa, 3aBepmam-
naro ¢o6om EYIAKH ¢hb OyGJAYHATO TOpPra, €CTh JAHIIp OCOOHH BHAD
wyndc# rpbmocrH, BH 00meMD 3HAYEHIM BTOrO CJIOBA.

Orxbap II pararo orxbiemia raasu mnepsoit pasgbaa Tpernaro
KHHTH TpeTheH BAKOHOBD TPakJaHCKHXB, OOGHAMaMif cofom cTAThH
1523 —1526 (u3g. 1900 r.), osaraasiess: ,O BsoaB Bo BaaxBmie mo
kynuuMs kpbnocrays“. Honbmennaa Bb sroMs oraBab crarea 1526
cofepxaHieMD CBOMMB CBHABTEIBCTBYETH, 9TO BBOXD BO BIaxBHie mo
AMYIIECTBAMD, EYOIEHAHME ¢b DYOAHYHATO TOPra, DPa3cMATPABAETCA
vh sakonb, Eakb caydait BBoxa DO Eynueli kpBmocTH, XO0TA camad
crBika kyoam olaeraerca BH 8ToMB ciyyal BB QopMy, HMeHyeMyIO
»JIaEEOD* Epbuoctsio. Jlormueckit BHROXH COCTOMTH Bb TOMB, YTO, MO
38K0HY, HBTT CVINECTBEHHATO Dasiudid MemxAY Kyluueo H ZaHHOD EpB-
HOCTAMH BB OTHONmEHIH MaTepialbHHXD mocrbicTBidl MXD coBepmeHis;
Bb TAKOMB CIyYad MaTepiaibHoe mnoc.abicTsie, cBA3aBHOE CBH HCTede-
HieMs JBYXXBTHArO CpOEa, NpeiyCTABOBIEHHAr0 BB CTAThh 1524-i,
PacopoCcTpAHAETH CBOK CHIY, Bh BHAY CKasaHHATO, H HA NAHHHA KpB-
TI0CTH, .

CopamuBaeTcd, Bb IeMD HMEHHO 38EANYACTCA TO SHAYEHIe MM
TOTs CMHCAB HHCTHTYTA jpyxabrmeff xaBHOCTH, KOTOpPHHE ompasiu-
BAGTH €r0 CaMOCMOAMEAssHoe CYUIECTBOBaRie pAJOM> ¢b HHCTHTYTOMB
Jecatuxbraedt semckoit xasmoctn? Orsbuas Ha 3T0TH BOmpOCH, CAB-
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IyeTh CKa3aTh, 9ro pazond pbmeni#t IIpasureiscTsywmaro Cemara,
COCTOABIIMXCA IO JAHHOMY NpPOIMOTY, ZOCTATOYHO onpexbieHHO pash-
JACHEHO TO 3HAYEeHie, KOTOpoe BH cHcTeMB xBilcTBynmAaro rpa.:x,z[aﬁ—
CKaro 3aKOHOAATEIHCTBA HPHHAJIEEHTH STOMY COEPAINICHBOMY BHAY
ACEOBOM JABHOCTH U0 CDaBHEHil0 ¢h OGIIHME CDOROMB 3€MCEOH JaB-
HOCTH, MCYHCIAEMHMD Bh JECATh aBTp W moramaomuMs coGoo Bch
B0OOOIIEe HCKH, NPOACTEKANI[ie OTH HMYIIeCTBEHHHX'H ONPaBOHADYMeHiR
(ct. 692). JByxxbraifi cpoks, rosopurca BH pbmenin 1869 roza M
510, YCTAHOBIEES He JAA OTHCEAHiA COGCTBEHHOCTH H3B UY&HEOI0 BIa-
abuia wesasucumo oms axma yxpwnaenis. To e HpaBaIoO HeHSMBHHO
nosropsgerca Bb phmeniaxs 1871 roja Ne 894, 1872 r. N 884, 1874
roxa N 271, 1878 r. M 246 u apyr.— laxbe, B» pbmermin 1890 r.
N 124 IIpapareancTBypmilt CemaTsh yrasaxb Apyrie cayiad, BB KO-
TOPHXD UPABO COOPA TAKE® He HOramaercd XBYXIBTHE IaBHOCTHD.

He TpyzEo 3awBTHTH, YTO IDyNOHPOBEA STHXD CIyYaeBs He Ipej-
CTaBIgeTHs CO00K Yero-in6o caydaligaro MIH NPOUSBOABHArO; BAUPO-
THBB, CAyY&H, OTHECEHEHE BDH OZHY IpPynuy, 00BeIHAAITCA BEChMa
oupexbrennon o6men mieem. [lo MucAH, Jexamelf, 09eBHIHO, BB
ocEoBaHin BcBX® npuserensnx’® pbmemift IpasurexscTBymaro Ce-
HaTa, xb#icreie nByxabTHe# 1aBHOCTH He mpEMBHAeTCA, ROTXA HOPOED
NpoUCHIeXIAaro OTYyEIeRiA KDOeTCA B €ro npasoocHosaniars. JBi-
CTBHTEIbHO, KOTJa NpoIaBens BIaXBETH He CBOAMD, HO YYEHMD HMY-
IIECTBOMB, EOI'Za OHB JHAMIEHH NPAaBA OTIYHACHIA JaHHHME HMEHieMB
HIM ABAfETCA BOOOLle HEUPABOCHOCOOHHMT; HAM ke, HA060pOTH, ROTAa
NOKyI&TeAb JHMeHs InpaBa npio6pbremia,—torza Bo Bchx® 3THXB
CIy49aAXh JAA SAEOHHOCTH OTYYEJIEHiA HEJOCTAETH TOrO MIH JPYroro
UpaBOOCHOBaHiA.

BeBlwes UpHBEZGHHHNMT CAYYRAMNB, 06HeIAEOHHKME, KAED HOEA3AH0,
0XHOK0 06uIel0 MHCABI0, OPOTHBOCTOMUTH JPyrafd rpynna XAPYTHXB CAY-
9aeph, 3HaUeHie EOTOPHXB, ¢b ToYkd 3pbHiA 3aR0OHHOCTE npomcmej-
mMaro OTYy&AEeHiA, OPEACTABAAETCA COBEPIIOHHO MHKHME. MmeHHO BOS3-
M0Z&HO, 4T0 Dpogammili mubEie—OyreTs AM TO COGCTBEHHUED HXR
3azoroxepxarerb—nMbers HecoMEBHHO mpaBo Ha oTYyEXeHie EMb-
BiA; HO caMN# mpomecch OTYyEJemiA, T. . BEBmMEAA, 06pAR0BAd €ro.
CTOPOHA cOBepmAeTCA HMBH Ch EKaR0ON-AA60 morpBmHOCTSD BBH TONB
HXH JIPYroMb o6paxB, yCTAHOBIEHHOMD 3AEOHOMD> HIH OCOOHMA mpa-
praayMp. OveBHIHO, YTO 3HauEHie CIYIAERH HTOTO POJA NPEACTABAACTCH
coBcBMB MHHME 1O CPABHERHII0 CH CAYYAAMH, pasCMOTPLHEHMH BHIIE.
TaM® oTuyykZeHie HPOMCXOJHTH, He OyAyuId OCHOBAHO Ha HalJexa-
menMs »pasn, 3xBCH Ee €ro HOPORD 3aRINIASTCH TOIHEO BH HOCOOIN-
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ACHIH Heo6XOIEMAr0 00pida; TAMB, €TAI0 GHTH, CYUECTBYETH HOXO0-
9eTh Mamepid.ibhaio CBOKCTBA, 3TBCh HOXOYOTH ITOTB—HOPMALLKbI:
BBTE cmpaBexamBocTA MO CymecTBY ABia, a eCTh TOABEO HENMOPAXOED
BrbmBilt, Envbys He omopauymBamMif CaMHA, OCYMECTBIAEMHS BB
IRHHOM'L OTYVEINeRin, npaBa. CIpaBeXIuBO OEKHEXATH, ITO H OTHOIIE-
Hie kB moxo6HOMY (OpMaibHOMY HapymeHiD 6yAeTh, CO CTOPOHH 3a-
EOHA, HHOe, HOXENM OTHONEHIe TOrO &e 38KOHA EBH BHIICYOOMAHY-
THMH, HaHGoxBe cepLesHWNs IPABOHADYMEHiAMT, KOTIR IIA OTYYH-
JAeHiA HexocTaeTh MpapoBoro ocHoBagid. Iocabaersia dopMaXLEArO Ha-
pPYIIEHid Hé MOTYTH TAK® JOJr0 TAroTBTh Halh AKTOMB OTUy&HJEHid,
Kakbs TarorborTs, MO0 copaBexMEBOCTA, TocxBbxcrBis Hapymemift Ma-
TepiaibHAaro CBOACTBA.

CuleMs IyMaTh, 9TO HMEHHO 3Ta HAEA M OCYICCTB.IEHA BB CTATHAX'D
1524 B 1525 3aR0HOBB rpazjaHckAXb. llo o6wacEesilo [IpaBmrers-
crpyponmaro Ceara, 03HAYEHHNA CTATHE HOramAalTh EPATHOM, ABYX-
xbTHE0 1aBHOCTHO CcHODB OpOTHBE Kymuelt kpbmocTm, xaxy axma
yxprnaeniz (1869 r. & 510, 1871 r. N 894, 1872 1. Nl 241, 884,
1186). Takmys o6pasoMs, yTBepEIeHie, 9T0 CTaThE 1524 m 1525,
ropopamia GYEBAIRHO TOJILKO O Rynmaaxsb Epbmocraxs, mMBoTh BB
BAAY CHOpH UpoTHB® Eyndel kpBmocrm, Rak® akta ykphniesdid, pas-
HOCHJIBHO, II0 CBOEMY B8HaYeHi, TOMY YTBEp#IeHil, 4TO O03HAUCHHHA
188 craTom 3akoEa mMBOTH BL BHIY Boo6me BcE CHOpDH NpPOTHBB
PopMa.ivuoti NPAaBUILHOCTA HPONEIYPH OTYYXAEHiA, Bouromaewodt BB
akTB Eynuef#t rpbnocrn. Paszsacremiaxn passreascTBymmaro Cenara,
HACTOHYHBO TOBTOPAEMHMH H CB HOC.IBXOBATESHHOCTHI0 PA3BHBAGMHMHA
¢h 1869 roxa Bp Tevemim recarmabrifi, BckpwBaerca BBb XBHCTBYD-
meMs 3agoHoxaTexbcTsE He MemBe mnocabroBaTearmo mpoBegeHHHI
NPEEOEND PasIAYHATO OTHONIEHIA SaKOHOTATE.IA Kb HADYMeEHiAMD (pop-
MANLHATO M MATepiaIsHArO CBOMCTBA, MOTrymuME EMBTE MbBero mph
OTYYEJeHiM BelBR&MMHXE mybmi#t, He crysallHo B He m0 Hexopa3y-
whEil0 Ha CTPaHANAX'B TOTO Xe CBOJA FPakJAHCEHX'h 38KOHOBD A300Da-
EAWOTCA XBA SAKOHA, OIMHL—OO0D obmieit seMcko#t 1aBHOCTH (CT. 692),
noramapomed HCKh 0 HeIBUAAMHXTH HMBHiAXE, & Ipyroft—o AByX-
xBreell 1aBEOCTH, moramawine#ft coOpH UPOTHBE AaETOBB Ykphulemia
(cr. 1524 m 1525). 9TH 1Ba 3aKOHA OTHIOIb HEC ABXAKTCA NPOTH-
BOpBYRBNMA, OHH BHPAXANTD C0600 XBA pPA3IMYBHXDB KpATEpid,
BIOAH} yABBAKIIAXCA IPYI'b CH JIPYroMb, B3aWMMHO XPYI'B JIpyra Xo-
TOXHAIMAXB®.

Hst ustomenmaro, mo mMabmin aBTOpOB® OOBACHEHia, cabiyers:

I. Ecim ocroBamie kb mpormpomoioxkemio JapEOCTH IByXIBTHeH
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H XABHOCTH AecATHILTHe!l 3akaMmuUaeTcd BH UPOTHBONOJIOEEHIA HADY-
meniA (opMaibHATO B MaTepiaJibHATO CBOACTBA, TO STHMD CAMHMD
yEasyeTcA H npnMBHeHie Ha3BaHHWX® cTaTeH 3aKOHA Kb JAHHEHMD
kpbnocrans, n60 DpOTHBONOIOKEHie 03HAYEHHHX® ABYXH POXOBH Ha-
pymenifi oguEaroBe yMBCTHO M CHpaBeIAHBO H IO OTHOMEHIH Kb
BTHM's AETaMb YEpBunJeHia. Kaks npioGpbremie mo kymyeit EpBmocra
MOZEETH COUPOBO&EJIATHCA IPABOHADPVIICHIAMH WAM MATEPia.TbHAr0, EAR
(opMaybHATO CBOHCTBA, TAEDL 3TO0 MOEeTh HMBTH MECTO H 1o oTHOmE-
HiD Kb IRHHEHME EpBIocTAME.

II. Ecan oceoBaHie kb mpOTABOHOXO&EHIN JaBHOCTH xecATaxbr-
Hefi EMBeTt WMEHBO TOTH CMHCIH, EOTOPHH pasbACHEHD HA mpeimie-
CTBYDIIUXD CTPAHENAXB, TO CABAYeTH HpHW3HEATH, IT0 HCTeYeHiewb
IByXabTHEH XaBHOCTE NOEDHBamTCA BooOme BcB dopMaxbHHE HEX0-
9eTH, KOTOPHEe MNOTYTH HpOM30ATH BB 7poucdypn OTIVEACHIA TOTO
Bau xpyrore BHia. Koraa orgyageHie DPOHCXOZMTL NyTeMB INPHHEJ-
JAHTeJIbHAr0 OTUVAEXEHIA HMMVIIECTBA Ype3bs HOCPEICTBO NyGAMYHATO
TOpra, TOrXa Ipomectd OTUyEAeHIA pacnagaerca Ha Goabe JNIRHEHI
pare orxbapEux® xBicreiil. Cioga OTHOCATCH: OUHCH IPOXABAEMATO
unMbEiA, onBHEA ero, my0JMEALid O NpeICTOAMAXD TOPraxb, COCTAB-
JeBie TOProBaro JHCTA W APYTHXD HEOOXOJAMHXT® M TOpPra JOKY-
MeHTOBB, Ca¥Hil Tupres 4, HaKOHeo b, BLIaua XaHHO# Epbuocrm. Bce
5T0—OTABIbEHE MOMEHTH OJHOH Jxiameficd NpomeiypH OTIVEAEHIL
uubaia, Ilo oTHOmEHIH Kb Ka%kJOMy U3b BTHXD MOMEATOBE MO&ZETH
ODpPOHM30fITH TO HJR Jpyroe JopMaibHOe HAPYVIIEHie; H Ka&jgoe Takoe
HapylIeHie UOEPHBaeTCA HCTeUeHieMT IBYX.IBTHATO CpOEa, YCTAHOB-
ZeHHaro Bb 1524 crateb sak. rpasy. Tagofi HMeEHO B3rIAAH NpO-
BoguTcd H BH pBmerin IIpasuresscrsymmaro Cenara 1880 roga N 47.

Ha ocBoBaHim m3xozenHaro orBbruynrm mpocuxu IlpaBUTEABCTBYD-
mifi Cemars OpUHECEHHYI IO HacroAmeMy xBiy EaccaioHBYI Ea-
X006y ocraBuTh 6e3b mocaBacTsiil.

Hraks, paspbmenin IIpaBureancrsyiouaro Cemara MOZIE&EHTH BO-
OPOCHE O TOMB,—APUMBNUMO Au npasuio 1524 cm. 1 v. X m. 0
deyxanmuer 0asnocnu O0aft CHOPA NPOMUEy KYNUULD KPIWROCIMEN Kb
Jannums?

OcraBHB® KaccamioHRYlD #aJoly 6e3s mocabicrsift, [IpaBurexs-
Ty Cesars paspBmuib XAHHHH BOOPOCH BH IOIOEHTEILHOMD
cuucxb. IIpaBuasHOCTH 3TOr0 BHBOZA, OZHAKO, MOKETH GHTH ocna-
pHBaeMa, :

IoxaueENE TekcTs 1524 cTaThu riaacuts crbayoumee: ,6yxe BB
TeYeHin JXBYXh IBTH €O AHA oOBABiemia (cT. 709, MpHMI., CT. 3 H
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YCT. Tpakj. cVA. CT. 1425) ¥ ony0amroBaHiA BB BBIOMOCTAXB O Kym-
veit kphmoctH (cM. mpuM. k® aToff craTbB) mam o BBoAB BO BIANb-
Bie (ycr. rpa®i. cyi., cr. 1431 u cabi.; mox. Horap., cT. 180) HUETO
He ABATCA XIIA cmopa o kymiedl kpBmocTs, To BmpeXb Bedkilt cnops
00s oHOH He oxsens mMBre MBera“. Ecam ®e, 11 Goxke dcmaro
ypasymBHia H3Jl0keHHaro BB BToff CTAThB mpaBmAs, ofpaTEMCA KB
craphiimuns msxamiaMs X ToMa, TO HaixeMB, 4T0, KpoMb sTOro 3a-
RKOHONOJOXEHisA, H3I0&eHHAr0 Bh 962 cr. X T.H3X. 1832 .1 1276 cT.
X T. M31. 1842 r., BB 9THXG CTADHX'H W3AAHIAX'B JblicTBOBAIH CT. 555
(mo m3x. 1832 r., mam 751 m3x. 1842 r.) ¥ c1. 560 (mam 756 cr.
u3f. 1842 r.), comepmaBmif, ABiCTBATELHO, MOCTAHOBJAEHIA, KAacCaR-
MigCA NOBHJMMOMY He TOIBKO KyMIHXB EpBumocreff, HO M APYrHXB
aKToBD VEpBuIemia, a Tar#ke H JaHHHXB: K14 BBoAa Bo Biaxbmie
HEABHKHMEIME HMYUIECTBOME Y ,—IIOCTAHOBIAAOCH Bh 3THX'D CTATHAXD,—
»apio6pBraTess Zoa&eRD NPeIBABHTH MOAIEEANIEMY OTPHCYTCTBEHHOMY
wBery akTs yepbnaeHia Ha oBOe, KAKB TO,—KYNuyl Kpmnocms, uau
dannylo, AIR XAPCTBEHHY, WIH DPASTBABHYD 3aIHChL © MOMY 10006-
#%A YEpbBIIeHid, 114 mepexoXa HeABAEAMHXD UMYIIECTBD YCTAaHOBACH-
HHA“: ,00 HCTeYeHiH Ee ABYXD IBTH 0T'h 00BABIEHIA, BB CT. 557 03Ha-
YeHHAro (0 BBOAB), ecim HHETO LA CHODPA 06b axmib He ABHACA, HAH, ABUB-
IHCh, AOKASaTEALCTBS Eh ONPOBEP&EHI ero He MPEJCTABHAD, HPHCYT-
cTBeHHOe MEBCTO, KOeMy akTh OHAD NperbABIeH'h, IPeINHCHBRETH I0-
JHNIA AMYIECTBO omxa3ams 3a npio6pBraTerems Oescnopuo“. OxHARO
EE M0 UMEHHO Cmamvu, TOBOpAUIeH 00B arTaxhp VEpBHAeHiAXD
BooGme, a crbIOBATOIPHO M 0 XAHHWNXB, KAEKD Dash yowe Kwms Bb
TpeTbeMb H3JaHIMW X ToMa, 1857 roja, @ HMeHHO IOTOMY, UTO 38KO-
HOMB 11 Hoa6pa 1857 roza (moxH. cobp. 3ak. Ne 32422) ofpade om-
Kasa Oviae ommwHeny, & 756 cratba (w31 1842 r.) uckimyeHa, W
BOTH 00BACHEHie OTBBTYMEOBD BO3GYHIACTH BOMPOCH, CILIYETH JH
3B 3TO#t OTMBHH 756 cT., Eacawomefica akTopp ykpBmiemia BooOme,
HO ocTaBieHiZ BBH cHIB 1276 cr., roBopameR Toabko o Eymuedt kph-
NOCTH, 3aKIDIATh 0 cuxB 1BYxxbBrre# xaBBOCTH M HHWHB a1a BChBXB
AETOBH BooOme, a He TOAbEO A1 Kymuuxs Epbnocrei.

Mu Be MoEeMD, 0XHARO, IPH3HATDH YOBAMTEILHHMH NDHBEICHHHE
0 ceMy BOUpPOCY JOBOAH OOBACHEHidA BB MOJB3Y MOJ0EHTEAbHAr0 phime-
Hia nocxbxmaro mompoca. OB Jaleko, IPHTOMB, He TAKD CJIOKEHb,
9T00H HeAb3s OGHIO JATH Ha Hero mpoctoit orsB1s. B camoms abak,—
BBxL, npeage Bcero Gpocaercd BB rIasa TO, 9TO HpaBHA0 HHHBMHEH
1524 craten (mpexmEelfl 1276) u pambe, H BB CTAPHXD H3AABIAXB
X TomMa, M3Aaraiock oco6o OTH OTMBHEHHON 7506 CTATHH,— ,Ke3ABUCUMO
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cero, Bb ocoboms MBcrb“, mo mpm3Eamilo caMHXB &e OTBBTUHEOS:L.
Ecan &e mpaBuay 1524 craTtbEm ® X0 OTMBHH 756 cTraThH, X0 OTWhER
o6pAza OTRa3a, DPHIABAJIOCE 0coGoe 3HAYEHie,—3HAYEHie 0coGofi oro-
BOPEH, 0€00aro MCENOYeHiA MMEHHO TOALKO AIA KEYNUHXS Ephmocred.
0co00 ynoMuHaeMHX® BB Ipyromd MBerh X Toma, To m mocxb or-
MBEN 756 C€TaTBM, OYEBUIHO NPABHIY 1524 CTATHH HEAb3A IPHXABAT
6orbe ImMpORaro 3HaYeHid, HO cpaBHeHID CBb TEMB, KOoTOpoe OB
uMbi0 paHBIEe W KOTOPOE TOABKO M MOTAO OHO VXEP&&Th: JIPYIENE
CIOBAMH, ecau u pawswie TPaBHIO 1524 (vam, mpexkge, 1276) crark
EACATOCH MO.4bKO KYNUuUZs Kprnnocmed W HAEAKOTO XPYIOro aETa yEph-
IJeHid, 0 ROHXD €CIH M FOBODHIOCH, TO BB APYroMb MbeTh,—T10 ¢
meneps 3TO NPaBHI0, 3TO HCEM0oTeHie, ynbBabes, He MoEeTH OHT
TOJIKYEMO B> HHOMB KAaKOMD JHO0 cMHCAB, HHEAKAMD HOBHIND 3aB0-
HOMB eMy He coo0meHHOMB. HTak®, nycms daxe cmapas cinamss
X moma u ycmanosasaa oyee npasuao o Osyximmmel dagnocmu 9is
ocnapueauiﬂ 6CHTY AKMOBD,~—HO ONA OMMIDHENR, U OCMAIACE 66 CHIR
MOILKO CIAMLA, 1060PAUAR O MAKOW OUBROCMIU UCKMONUMELEHO 045
CROPU NPOMUGs KYNUUTs Kprrocmed,

Ho maxo artoro. Ytod, co6cTBeHHO, HOCTAHOBAAAA OTMEHeHHAA 736
crated 1 4. X 7. u3x. 1842 r. (mam 560 cr. X T. msx. 1832 r.)
Eacapmadca Bchxb arToB® yEpBuiemia BooGme, a BB TOMB gHCXD 1
IaHENXB? OHA YCTAHOBAANA 10PAJOXs COBEpMIEHIA ,omxasa“ nmoxmmiek
3a npio6pBrarereMs HeIBHEMMATO HMYLIECTBA, TpeOydA, YTOOH X0 T
EOr0 OTEa3a MCTEEJ0 IBA roja CO BpeMeHH 00BABIEHIA o BBoXb mpi-
odpkrarexs Bo Baaxbmie, He Kacafch, BIOpOYEeMB, 0CO00 BODPOCA ©
IABHOCTH JId CNOPOBH 00B STHXH AKTAX'b.

Mezxy ThMp 1276 cr. Toro me wu3xamiag, 1842 r. (mmm 962 o
1832 r.), mpoo6pass HuED ABicTBYIOmE} 1524 cTaThH, rAacuia crd-
Iyomee: ,0yie BB TeYeHiH ABYXH JBTH €O XHA O6BHBAEHIA O Kymyed
kpbmocTH HMETO He ABHTCA IJIA CIOPA, M0 6npeds 6CAKOL Cropy i
YyHuwmoNcumcs, M EYIJIeHHOe HeJBUEMMOe MMymecTBo yhszamil cyis.
MarucTpaTh HJIH DATYIIA BEIHTDH IOIHIIK omxasams 38 BIaXBIbmeNs
Oescnopno“. CpaBHEBaA 8Ty CTATHE CB NPHBEICHHOK BHINE CTATHED
756 (560), BHIMMB, 9TO BB CTaThB O KYUNUHXD 0c000 Or06apusaso
0 npekpaugeriu uepess 06a 10004 6CAKUZD CHOPOGy, MO ECUL O OAREHOCI:.
Mex1y TBMB Kak®s orMBHeHHaA CTATHA, KacapmadAca BCBXH AKTOES.
YCTAHOBIANA AUULL GBNCUORINEADHOUE OBYLIIMNIE CPOKD OAR COGEPH
Hin Oe3cnopnaro omxasza,—91d BHpameHo GHAO0 TaKEe H B 1276 cramst,
IApYyruMu cJoBaMu, IbficTByomas 1524 crTaThd, J0 OTMBHH OTEa3a 3%
EM0921a BB ce6b dsa mpasuia,—01H0—0 BHEHMIATE.ILHOMD YBYXIL™
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HEMB CPOKB I coBepmemia o6paia OTEA3a, NPABHIO, TOXIECTBEHHOE
Cb OpABHIOMB OTWBHEHHOH CTATBH, a Apyroe—o ABYXIBTHEft TaABHOCTH.
H BoTs, EOrza, cb oTMBHOD 0TEA3a, ACKIDYEHA GHAA 756 (560) cTaThA
0 BHEHJATEILHOMB CDPOEB 114 coBepmieRiZ orkasa HO BCBMD aKTaMb,
OZHOBDEMEHHO #CK.110¥eHO (ba0 maxoe xe npaeuao u 6» 1276 (962)
cmampte, Bb EOTOPOH 0CTAIOCL .JIMIb JPYroe MpaBHIo—) IBYXXBraeit
JAaBHOCTH X4 CHOPOBB O KYNYAXB: -,6yle BB TeueHiM ABYXD IBTH.....
HUETO He ABATCH IJIA CIOPA“,—TOBOPHTH 1524 cTaThd N0 H3AAHID
1857 roza,—,To BOpeXb BcAkill cmops 065 oHONH He J01&eHE® MMBTDH
wheTa®—u TOIBEO: mepBoe NMpaBHIO, Cb OTMBHOW 0TEA3a, BOBCE TepAA0
CBOHl €MHCIB, BTOpoe e, npexje OWBIIee, moxaxyi, Jaze MOBTOpe-
HieND IIepBaro,—Tenepb MOII0 HOIYYMTL CAMOCTOHTEIbHYK CHIY.
HAraks, H cpaBHeHie OyEBaipHAr0 coxepikadia 1276 (EwEB 1524)
CTATBH C€b cojepxaHieMb OTMBHeHHOR 756 CTAThH IIOKA3HBAETH, YTO
ENEBmMBAA 1524 CTATBA © npescde uMwiq ceoe ocoboe 3Hauenie, C60Y,
uHO CMbIC.1s, KOTODHIT H IpoXolxaeTs HMBTH cuay.

Toabko 3TH ABA OCHOBAHiA M MOTJM GHTEL JXI4 OCTABICHIA BB CHIB
mpasuIa 0 JByxIBTHe#l XaBHOCTH 114 OCUApMBaHiA Kynumxs LEpbmo-
crell, B> TO BpeMA Koria oTMbuAIca oTEass BooGme, a Buberhk ¢b
HAMEB U 00Imee NPaBHIO 0 XBYX.1BTHEMB BHAHAATEILHOMB CPOKB IIH
COBEpINEHiA 3TOro 0o6pAZa: HIM NOIATAAM, YTO BH OTHOImEHiH KyNIUXD
HMEHHO TOTBEO H YCTAHOBICHO 0C000€, CAMOCMOAME.1bHOe PABHIO O
JByxabTHe#t IaBHOCTH, UIH e, JonycKaA 0adce HOAHYID MONCOECInBEN-
Hocmy  codepacanis Toit orMBEeRBOR 06medt cTaTPH ® BTOH, 0 KyIYHX'B,—
noxaraJu, 4To, 6v 6udy ocolou 0w60pxu, STy CTaThld, JBialomyio Hc-
EX0YeHie TOILEO 114 EYNYHXB, H CIBAYyeTH BCETAKH OCTABHTH B CHIEB.

Ecam, oxmako, OykBaipHOe cozepzzamie 1276 CTATbH (IO H3A.
1842 r., uau 962 cr. mo m3x. 1832 r.) mokasHBaeTh, YTO BB HOH
SaKJI09Aa10Ch, COOCTBEHHO, ABA NPABHIA, U3B KOTOPHX'H 01HO OBOPHAO
HMEeHHO O AByX.IBTHell IaBHOCTH X1 EyHIHXDB,—TO BOSHAKAETH €IIe
BOOPOCH, ModcHO 2w Ovti0 Ha caMoMb JBab, mpm orwbeb orkasa, a
Bykerh ¢b HMMD M BNEHIATEILHATO XI4 Hero XBYXIBTHATO CpOEKa,
0cobo cvdm.iums uacms 1276 cTaThd M npaBuay o iAByxabrmefi xas-
HOCTH UPHIATH COBepIIeHHO CAMOCTOATeAbHOE, He3aBHCHMOE OTH 006pAIa
0TEa3a 3HsueHie? BHTERal10 M 3T0 M3D CMECJIA 1276 CTATHH, & TAKKe
A3 TBX® 3aK0HONO.JOZEHIH, HA OCHOBAHIM KOMXD 1276 crarha Onaa
cocTaBieHa?

O6paTeBmECh Kb pascMoTpBEiD HUTaTH, yEa3aHEHXD BH OTMB-
HeBHOH 756 ctated m mpooGpash abiicreyome#t crarem 1276, Ha-
X0AEMB, IPEeXJe BCEero, 4T0 HCTOYBAKT HXB LPOHCXO0&IeHiA—OAHHL
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H TOTH &e: ,1775 Hoz6pa 7 (14392) cr. 205, 290, 346. 4874,
Beb ath weTHpe CTaThH Y uUpedieHiA XIA YOpaBIeHid ryGepwiit
Beepoccitckia Munepin“ (II. C. 3. N 14392) HoCTaHOBAADTH COBEp-
HIeHHO OXMHAKOBOE HPABYJIO, Bhpa®eHHoe Bh 205 crarebh pia Eymim
»AepeBHA“, NOBTOPAA €ro Bb APYTHXD CTAThAXD JIA CIVYaeBb EVIIK
HHHXTD HEIBHEAMHXD HMYIECTBb. ,HT0 BB yB3ab ayrumme zepessw,
TOTH A& OGBABUTH“....,—TOBODATH 205 CTarbd,—,H Oyge OTH TOro
BpeMEHH Yepesh JBa roja HHETO He ABHTCA JId CIOpa, TO BHpexb
BCAKIE CnOPy 0 Kynuel 0a YHUUMONCUMEA, 1 JepeBHD 3a NUEYIIAKOMD
yE3AHN#E CyIH BEJHTH BREHEMY 3EMCEOMY CYAY omkasamos Gescropho®.
»1LTO BB ropoaB xynums ZoMB...“ nocrasoniferTd sathuw 290 erarsd
yYpe&JeHia H DOBTOPAETE TO #E€ NPABHIO: ,..H EVOJIeHHOE 32 Mo-
EYOIHAKOMD Xa YTBepXmicA“. ,IiT0 synumv 3eMin...“ ropopHT® 346
CTaTh W CAHENIOHHDYETH H4 3TOTH cayuali To &e caxoe. ,HT0 %y-
numy XepeBHD HWAM HHOoe MMBEie, BH Apyrofi ryGepmim JXemamee,
TOTh KEyOYYHD J& OGBABATD..“ ,—IOBTOpPAETCA, HAKOHEND, H BH 487
cratsB TO &e NMpaBAI0O—,0TEA3ATH (€3CNOPHOY.

Ecam, oxnaro, atn craTbE BuOIAE 060CHOBHBAKTE CTATHO 1276
(aupbmEnD 1524), HO He EAacaoTCA, OYEeBAAHO, BCEXH IPYIAXD,
EpoMB EYNYEX®, &KTOBB, TO, 00pauladAch Kb 3aEOHONOIOEEHIANE,
yEasaHENMD Jaxbe mox® cT. 756, EB VIWBAEHID, W Bb HAXD He
HaX0JEMD XOTH OH Jake npaMoro pacumpoctpameHia xbitersia 1hxm
9eTHpexs crated ,Yupexiemia“ Ha Beh gpyrie agtw. Taks, X014
NpHHeceHHOE IPOTHBD KACCANiIOHEOW :KalIo6H o0BACHERie OTBLTUR-
KOBh M YEa3uBalo y6BiwTeipEo Ha 3aEK0HB 7 HoAGpA 1898 r., npm-
pefeERA BB Hoam. cobp. 3ak. moas XN 14829, m. 9,—BB EOTO-
POMB-1e ,NPOCPOYEHERA 3aKIAJBHA“ CpaBHEHN OHAH Cb EYMYAME
EpbrocTaME,—0IBaKO0 #&e, OTBBTYAKM HE JOTOBODHIH, YTO BH HTOND
8akoEE roBopmTcA 0 xynwuz» W TMPOCPOYCHHHXD 3aKIATHHX'B, KO-
mopvia mowda npegpawmaromea v wynwia®., To &e camoe, 3arbus,
TOBOPATCA, OXBAEKO, M BBH ADYIOMD, VEa3aBHOMB OTBETYAEOME, 34-
koBB,—Cenarcrons yEash 11 BoaGpa 1786 roaa (II. C. 3. 16460)
20 Hewunewiu 6v Cenamy npedcmasaenitéi B3B CYAeOBHXB MECTH, 0
NpHNedaTalin »b OY6AHIAHXE BBxromocTaxs, 0 ABICHHNXH DA3HHXD
SanMCAXD, JOTOBOPDHHXD H 386MPHXD NHCHMAXD I IYXOBHNXD 3a-
BBIMAHIAXD, wpoMn Kpmnocmed u nPOCPONEHHBILD 3AKAAOHNTY, B O
HOATBepEIOHiA, Xa6u no mocabzEmnd G6MAH BB THXB npejcranie-
HifAXT NoEasHBaeMH RMBHiam® nbEN“: ,BB McHoNHeHie wero“,—
TOBOpATCA BB ceM'b VEa3h,—,Eo B3HeceHin BB nydimynnsa BbaomocTH
B crBIyOTH odWn e JAHHHA HA HeIBREAMHA HMBHIE xynwia u npo-
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CPOUENNIIA 3aK.LAONNIA, 00paryariAcA TO TPOCPOYEs ® mo B3aTeb
NOATEHKAMAXS Ch HUXD IO Y3aEOHEHIAND BB EaSHY HONAHHD 6% Kyrn-
wia v (c1p. 711). Ecam =e, 3arbus, 31 o6pAcHEeBin oTBBTYE-
EoBE (paBHO kKakh B Bb phmenin I'paxjzamckaro Haccamiommaro Je-
mapravenTa 1881 r. N 49), YRASHBAXOCH H4 TO, UTO 5THMTL Xe 3a-
EOHOM'B UPEINHCHBAXOCH (BB I. 6, CTp. 712) DOCTYNATL HA OCHOBA-
Biw 205 CT. y9pea&rX. o ry6. OTHOCATEIBHO ,NI0JapeHHAr0, HA IpO-
EHTORDS OTJAHHATO M NeEPEeJaHHAro HMBHIA BBH DPRCYTCTBEHHOMB
wberke ... ...,61aroporBRME B3 61aronpio6pETerRaro HMymecTsa®,—
TO, BO-NEPBHX'B, 3AKANYADIEECH BHL CeMb 6 DYERTE ykasa moxo-
XeHie DpeICTABIAGTE COGOD uCK.iiouenie u3y o0waio nPasusa—obs—
asaams no 205 cin. MOAYKO Kynwis,—HCEIDICHIe, 606ce He 06HUMAI0-
uee 00010 GCNHT> AKMO6s, @, BO BTOPHXDH, HACKOABEO 3TOMY HCKAI-
9eHil0 MAI0 OpHJABATH 3HAYEBIA CAMT 3AKOHOJATENh, BHAHO Y&EE H3L
3ariasid yeasa, yOOMHEADILAIO ellle O 3aKISXHHXD, OGpPAMANIBXCA
Bb KyNdid, HO HE 0 ,0JaPeEHOMD GIArOPOIHHMD u3H Grarompio6ph-
TeREaro HMyMmecTBa“ M T. N... Hakomens, BB OCTaXPHHXB, YEA3AH-
HHX'B [0Xb 756 (560) CT. 3SAROHONOI0KEHIAX'S, BOBCE HE HAXOXEMB Ea-
koro-1m60 pacopocTpaBemia xBicrTBia 205 cTaTBH yupeazemis.

910 o6o3pbmie HMCTOYHHKOB® JaeTdh, 3aThus, Asa BwBoja. Bo-
IepBHXB, BeChbMa COMHHTEABHHMD OKA3HBAeTCA CaMoe IPaBo Ha Cylne-
¢TBOBRHie W BB CTADHXD H3JaHiAXB X Toma 756 cr. (mo m3z. 1842r.),
B 560 (mo usa. 1832 r.),—mnG6o, DOBHIMMOMY, 3aEOHAME H He GH.I0
HAEOTJA YCTAHOBAGHO TOro o6mMAro NpaBHIA, KOTOpOe BB STHXB
CTaThAXh GHAO BHp#XeNno, a 3akoEOMEL 1857 roja orwbmenmo. Bme-
ceEHOe BHL CBOAB 3QKOHOBH HPABHAO 3T0 MMEXO, KOHEUHO, CHAIY 3a-
EOHa, mo kpafine#t mBph BH nepioxs BpeMenm ¢b 1832 mo 1857 roxs,
noveMy n crbayers IpH3HATH IPABHABHHMEG OEOHYATEIbHNH BHBOXLH
Cemara Bp yka3aEHOMD BHme pbmesim 1881 r. N 49 o ToMB, 4TO
»%0 1857 roja ABYXroiAyHad AaBHOCTH CYOIECTBuUBAIA 1Ad CUHOPOBB
npornes Bchx® BooGuie akToBb YyhEpbnmaemia“,—rhurs me Menbe BH-
ACHEHie ero DPOACXOEIEHIA H UCIMUHHIIO €10 SHANEHIA,—606CE He (e3y-
C.106H@10, 001A0, HO 6ECLMA WAMK(0, HEOGXOZANO TPAEATL BO BHH-
¥aHie 114 mpaBRILHArTO paspBmenia Bompoca o caIb aroro ofmaro
IpaBdia W BB BacTodilee BpeMd.

Bo-BTOpHXB, o0603phHie HCTOYHHKOBD IOKa3WBAETH, 49T0 1276
crated (mo m3z. 1842 r.), opodcxoxd nsH 205 cTaThH YIpemJeHid
0 ryfepHiAxb, X0TH H 3aKTOYaIa BB ce6b Eapr 6yiTo XBAa HpABHIA
{,cmOpTL XA YHHYTOXRTCA® H ,0TKa3aTh 0E3CHOPHO“), HA CAMOMT
1bab, oxmako, sakanuala BL ceGb edumoe nocinanos.ienie o ,myxﬂ;'r-
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HeMb CpOEl BHAHIAHIA HIM JaBHOCTH XJA COBEpIIeHiA o0pAXa OTEA3a,
yeTpaEApMAro, 3arkys, BCAEie CHOpPH, HIA, IDYTHMH CAOBaMH, YCTa-
HOBIADMAIO ,0escmopEocTh. ,CoOPH A4 YHHYTORHATCA® H ,0TEa-
38Th 6e3CIOpPHO“ 03HAYAXS, NOBHIMMOMY, OZHO B TO &e. A MO3TONY,
BO-IEDBHX'B, npaBmao orumbmemmoit 756 (560) craTeH, XOTA He 3a-
EJI0YaBmee Bb ce6h CI0BB ,BCAKi# cOOpPD A2 YHRYTOHTCA“, MOCTa-
HOBXAJXO COBEpHIEHHO TO Ee camoe Jad BcExb arToB®, uTO M 1276
CTaTha—Ald Kymuax® kpkmocre#t (cp. ToT® #e BHBOXH BB phmenin
1881 r. N 49), a, BO-BTOPHXB, EOHeYHo, oTMEEAA 06pal® OTEa3,
a BMBerh ¢ HEMB ¥ 06mYK0 756 CTATEI X TOMA, He 0bL10 HuUKGKOW
OCHOBUNIR OMMIWHAMY Avwd wacmy 1276 cmamovi, 0CIMAGAAA 6v Cuan
opyyro ex vacmyv,—Ba caMOME XBrB Be mpeicTaBAABmMYD COGOIO CaNo-
CTOATeJbHAI0 DPABANA, & JAHINh MOBTOPABIIVIO XPYIYD 9YacTh Toll e
CTATHH, OTMBHEHHYD.

Karoit xe osoEUATEIBHHH BHBOLGH ZaeTh 310 06osphmie mcTOTmH-
xoBBs oTMBHemHOM 756 m yBAcTBYOmeH# 1524 craTeR 149. X ToMa X4
oTBBTA Ha BONMpOCH, HOCTABNEHEWH No HETEpecybmeMy Hach Abiy?
OTsbTH TOTH, YTO HeAb3d,—EKEaKB 3T0 cxbiaio obbAcHeHie orbrun-
EOBB,—IpH3HABATh IBACTByOIMEME oflee UpaBAIN, 3AEJMYaBleecE
Bb 756 crarsB, onMpadch HA HCTOYHMEM, VEA3aHHHE IOXEH 3T0D
craThe, KOTopad, Be TOJIbKO, EARE HB&HO BHPA3HINCH OTBETIHER,
aHe Obiaa socnpoussedewa“ Bb m3jamin X Towa 1857 roja, HO 3ago-
gomM® 11 HOAGpA 1857 roga npamMo Gvr.ia ommnxena. HrTaks, mycTs
zaxe u xblicTBoBazo mpexge, X0 1857 roja, ofmee OpaBHAO O JBYX-
xBraelt 1aBHOCTH. pacHpOCTpaBABIIEECH H HA JAHHHA,—HEA3R, 00NAKO,
UCKYCCIMBENHO OHCUBCUMS amy cmanivio nymem» oovcue«wuia ER yumamy:
706 cratba oTMBHeHa mnBaMEOME, oueBMiHO, BMEBCTE CB mUTATAMH,
a, cabroBaTersHO, ecad 205 cr. yupexxemia o rybepH. u xBicTByers,
KAaKh IUTATA HIH COCTaBHAA vacTh HwEbmEelf 1524 craThd, TO 0HS,
0JHAKO, IepecTata yixe uMbTs cuay. EaRE: nnTaTa BB oTMBEeRHOH cTaTsh
706. Ho Mato 3T0ro,—npuBejeBHNA uoxb orMBHernoK B 1hitcTBYyRILIED
CTAThAMH 34KOHONOJOEEHIA TORASHBAITS, 9T0. OTMBHEHHAA CTaThd HI
caMoMb 1baB umbia BB HMX'B BechbMa IIATKYE) OLOPY M BoBCe He OHIA
TAKHMB OCHOBHHM®B, OOGMWME IpPaBHAOMb, Ha HEOOXOAMMOCTH CO-
OADAEHIA KOTOparo, Kagh BaXHAT0 WPHIHIECKAT0 HECTATYTa, MOXHO
OHI0 OH HACTAMBATH A\#Ke M Tenepkb. nocab ed orMbBEH; b Apyrof &e
CTOPOHH, H3®L STHX'B SaKOHOMOJOZEHifl BWAHO, YTO ¥ OCTABIIAACA BB
curh cratea 1276, copepmasmad BH ce6h 0IWHAROBOE NMOCTAHOBAEHIE
HCEJIOYATEJbHO 114 KYNYHXB EpBnocreii,—Ha caMoMs IBab, cb 0T-
uBEOK BH 1857 roxy o6pAza OTKA3a, TAKEKEe MOTEPAAA CMHCIB CBO-
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€ro CymecTBOBaHiA H ocraiach BL cHIb ckopBe mo HezopasyMBrim.
Bure wozers ee m cabxoBaio OH mpe3HEaTh OTMBHEHHOD, ecXH He
orybHOD OTEasa, TO yCTaHOBIEHHOM 3akoHOMB 1787 roxa (Iloxa. CoGp.
3aE. 16551) o6mem seMckow, XecATHIBTHED AaBHOCTHO. MoOHO-IH
OPH TAKHXD JCIOBiAX'> TOBOPHTH ellle M TellepPE O PAacHPOCTPAHATEIb-
g0 npumbEenim 1524 CTATHM,—3TOT0 KAJKATO OCTATEA NABHO Y&e
NpH3HAHHAI'0 JHIIEHHHMD BCAKATO CMHCIA 00pAJa OTKA3a?
O6partumca e, b caMoM® ZBaB, Kb MoTuBaMD sakoma 11 HOAGpA
1857 ropa, 9TO0H, ECTATH, NPoBEpHTH YEasaHie OTBBTYMEOBE Ha TO,
6yxTo ,mpocroe MeKImYeHie 756, 757 m 759 crared 1 9. X 1. (1842 T1.)
He MOrX0 OYHAYATH CO60B OTMEHY npaBuia 0 HEBO3MOKHOCTH IIpelb-
ABACHIA CHOPOBH 00F akTaxb yEpBmiemia mo mcrevenim AByXaBrmAro
cpoka (To ecTh HpaBHIA, BHPaEeHHAr0 HMEHHO BL OTMBueHHOR 756
crathB!), pass Takad orMbHA He BHTeKaia H3B CYOECTBA COBEpIIeH-
Holt pedopyH. ,HM3p xbia Tocyxapcrsernaro Copbra sa 1857 roas
N 3246 ,06p orubmb o0paxa oTka3a HeABREHUMHXT uMBHI#“ BHIHO,
4T0 peBHSiA DaJaTh rPakAAHCKATO CYZA BH 3aNajHOMB Epal, a Tanxe
coobmenie MocroBckaro ryGepHcEaro mpaBiesia 1 jgemapramenta Ce-
HaTa OoOHADYEHIH COBEepIIeHHOe Hecobamjenie 00paAja OTEa3a Ha Npak-
THEB: orpomMEoe OoZRMMHCTBO HpioGpbrareiedfi HeAPHZAMHXD HMY-
HEeCTBh OTPAHHYMBA.I0OCH BBOZOMB Bo BiarBeie mpio6pbrenHnME MMb-
HiANE H 3aTBM'BP HOJIB30BAIMCH H DACHOPAKAAMCH BMM, COBEpPIIEHHO
HrHOPHPYA o6paxd oTEasa. I'pamiamHckia UaiaTH 06:AcHAIM, YTO 3a-
EOHD He NpefoCTaBIAeTHh HMB COBepHAThH 0GPAXAD OTKasa 63 IPOCHOH
caMux’h mpio6pbrareaelt m He ZaeTh MMD OpaBa OTBEPraTh IPOCHOH
0 ROBHXB mnepeyipbniemiaxs umbHilt, papbe He oOTEa3aHEHXD 32
uepeyepbniaomuns. JTa peBU3iA H XoHeceHie B B0o30YARJIH BOTPOCH
0 nbrecool6pasHocTH 3aK0HONOI0EEHIN 065 oTEasB. ColpaHE OHIH HO
ceMy Bonpocy MHBHIA pasaAHYHHXD> BBEOMCTBE, H, 3aTBMB, HpaBuTeas-
creyomilt CeRaTs N0 IEepBOMY XeNapTaMeHTY H Ho ofmeMy cCOO6paHiio
NEpBHX's TPeXDh JelapTaMEeHTOBS M JelapTaMeHTa repolAbiiH IpHIIeAD
Kb TOMY 3aEJII0UEHID, 9TO 0Gpads omxasa npedcmasiiemes coseputen-
KO UBAWWHUMD, MAKD KAKD OMy €CINb HUUMO UKOe, KAKD nOSMOpeNie
oopada 6600a 60 eiadwMie; 04R HAMANMAR HCe GCAKULL CROPOGH, GO3HU-
KAIOWULD U3 HEPETOOA UMMHI 0Md 0OMOW0 AUUA K> OPYIOMY, Ycma-
Hoéaena cmamvero 2233 m. X %. 1 (BblEB 694) o6was decamuarm-
#az dasrocrne! TocyrapereBEn# CoBBTH BIOJHE coraacuicd ¢b 3THMB
3aEADYeHieM'b,—HO X0TH M3Bb HEro Ch 0YeBHIBOCTLI BHTEEAIA, KAKD
BHIIE N0APOGHO0 OHIO Pa3bACHEHO, HEOOXONZHMOCTh OTMBHK 6cnay cma-
new, TOBOPAMNXE 00B 0TEA3E, MOCTAHOBIEHO OHJI0 HCEAMYHTH TO.IBEO
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cTaTh® 756, 757 m 759 9. 1 1. X 1mo 3z 1842 r., a BB cTamhh
1276 (aumpbmeefi 1524) GHJIa HCKIIDYEHA TOABEO YACTH ed, FOBOPAIAR
0 TOMB, 9TO ,H KyIJICHHOe HEJIBHEHMMOE HUMYIIECTBO CYleGEoe Mhcro
BeIHTH UOJHIIM OTEa3aTh 32 BIaxbibmeMDb GescmOpHO“, mepBad Xe
9acTh BHpameHA CAOBAMH: ,TO BIpeAb BCAEil cmoph 00b OBOH (6Min-
cmo ,0a yHuumodcumca“) xe doaxcews umnms mncma“. OFHAKO Ze,
Ope&HiA CIOBA ,JX8 YHHYTOEHTCA®, BE CBASH CH MOCIBAYOMHMD, N0
Ka3HBalH, YTO MMEHHO OODAXD OTEA3a, & He IpOCToe HcTeYeHie IBYX-
JBTHArO CpOEa YHHYTOXAI'S ‘BCARIR CHOpBH,—Teneph mPABHAO 3TO, CO-
BEDIIEHHO HEOHKHJAHHO, NOJYYHIO HHOH CMECIH,—IOABHIACH Kakad-
To HOBaA XByXiBbrEAA XaBHOCTH, HAYEro o6maro kaEs 6yiTo CB 06-
paIoMB OTEasza He mMBlomad.

Ho, gags OH TO HE 6HJIO, NycTh 4YacTh 1276 cratbm, He oTME-
HEeHHaf, NPOXOIXKAGTH MMBTH CHAY,—HE MOKETH IOAIERATH COMEE-
HilD, 9TO 0CMAAOCH 6B CUANL MOIKO NPACUAO, W0B0PAULEE UCKAIOUUMERs-
HO 0 Kynuurs Kpwnocmazrs, T0 e o0wee npasu.io, KOTOpoOe, NOUTH He-
H3BBCTHO OTEYJA B34TOE, GHIO BHPARKEHO BB 756 CTATHD,—ommmne-
HO, UCKIIOUEHO U KOMEYHO NPUMIHAEMO HbiMle OuMb He MONCEmd, XOTL
6H zaEe HOAH 3TOH OTMBHeHHO craThe® M OHIa CCHIEa Ha 205 B
IpPYr. CTaThH yupeajeHiA o ry6epHiAX’D, 060CHOBHBANIIIA CTATED 1276,
AL 1524.

Heaw3sa me npuBectd 3iBcs u mpbmia I[lo6bzomocmeBa o 3sHawemir
1524 crateu. OcTaBmeecd W IO YHUYTOZEHIH OTEA3HAro o6paxa,Ilpa-
BHIO 9T0, N0 MHBHiN HASBAHHArO NMBHIHNCTa, HA NpPAKTHEB Bcerxa
Bo30y#aato HezopasymBmia M HmEorja He umMbio GegsycaoBEaro 3ma-
uedid, HO0 ,NEE0IMONCHO HE NPUSHAML RPOMUBOPIMIA MENCOY FMUND
NPACUIOMY 14 00UWUMD (E3YCA06HNMS NPABUAOMS 3CMCKOY Oaskocmu®, Bb
CHAY KOero HCKBH O COOCTBEHHOCTH NOYUTAeTCA McTevyemiews 10 xbr-
HATO CpOKa, ,NOTOMY“ —3aMBuaeTs aBTOPH,— ,nPARMUKA GCAYLCKH
UCKALQ  6RT00A UT> INUXL 3AMPYOHENiE A YCUICHHO HCESAA BB 33-
KOHOZAaTe1bCTBS HalleMDb 06mAaro HAYaXa, B KOTODOMB MOEHO OHIO
6 O0BACHETL M COIIacHTh O3HaueHHOe NpoTHBOpBUie; HO, KB COEa-
abHiD, HAN06HO NPH3HATHECA, YTO TAKUr0 HAYAJIA CHCKATH HEBO3MOXKHO,
H 9T0 saxons 1524 cmambu, ecau x0wda 4uGo uMwas Kaxoe ubo
NPAKMUNECKOE IHANEHIE, 606CC YMPAMULD €10 Cb WULLD NOPd, KAKD O~
MibHeNs OMKA3HWE 006pAds, Cov KOMOPLIMD 90 NPAGUAO OBIA0 CEAIANHO;
xoThBIock OH IyMaTh, 9TO HPABEAO 3TO HMEeTd CHIY TOIBKO BB COO-
Paxb 0 Kymuefi Me&Jy JMIaMH, YIACTBOBABIINMH BB COBEpIIeHIA EyI-
geli. He IPOCTHPAACH HA NMPABA CTOPOHHHX'H JRNOBX...

PaBanns ofpasoMs u llectpoaemkifi (BB &YpPH. MHHHCT. HCT.
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1860 r. k8. 1 B 3) Bp cratbh o Byaxbmiu (1. 8, crp. 27) yrasw”
BB HAa Gesmoie3sHocTh 06pAJa OTEASA, CIpABEIIHBO OTMBHEHHAro,
KAKH COBEDHIEHHO BHIIEAMATO MSH YMOTpe6AeBid; UpH BTOMB, 0XHAKO
HAaSBAHHHH aBTOPH 3aMBuaers Takke. 9TO ,TPYAHO OOBACIHTH, IO-
9eMy COOCTBEHHHES MOXKETH OTHCKEBATh uMbmie cBoe, mpozamHOEe 110
kymue#f, Toabko BH TedeHin 2 aBTH mocih o6maBieBia o nepexoxb,
U OMHOCUMEASHO UMNHIA, NOJGEPINYMAIO RYGAUNHOL NPOOAKNCIs, OHY
NOALIYEMCR IMUMD NPAGOMD YNWAKA 10 Anmy“. OTCIAA A4BTODD NpH-
X0JHTH KB TOMY BHBOAY, 4YTO ,moXoZeHie mpodeccopa Medtepa
(#YpH. MMH. IOCT. KH. 3a 1859 T.) 00% " yenmtumocmu cnopa u npo-
mues Kynvert xpwnocmy 6v mexenin 10 anmv* muwms Goane XOAXHO
6NTh NPH3HAHO NPABMALEHMYE, H60 NOPAXOED COBepmeRHid kymueit
rpBnocTA me mpeicTaBAAETE TAKWXD rapaBTill, KoTopwa mmbers Hyl-
Ju9HAA Wpoxaxa. ABTODH NPHSHAETDH, TAKHMB 06pasoMb, He Nojfte-
RamMHUMD coMABHID, 9TOo ZABHHX® EpBmocredf mpasuio 1524 c1. BO
BCAROMB CaydaB He Eacaercd.

Heansa, BakoHeN's, He OSPATHTHCA M Kb KACCANIOHHOHM mparTHkb,
HA EOTODY® TaKb YOBiuterpHo ccwraamch oTBETYMEM Bo 2 nyarTh
csoero o0bacHemia. Ha camomw nbaB, oxmako, oma rosoputs pBmu-
TeApHO MPOTHBE OTBETYMEOBE. Tarkh BB CTapoM®b, BeChMa 00CTOATEAb-
HOMT pBmemiu rpaxy. kaccam. jJemapT. 1869 r. N 510 Cemard, yEa-
308, 9T0 o0pAXB OTEKA3a 3aKJOYAACA BB TOMB, 9T0 Hocah BBOZa B
piaxbaie cvie6Hoe MBcTo, MO pacmopAieHil0 KOTOParo OHG OHAD Ipo-
M3BeJeH'h, BHCTABIANO BA ABEPAXT oObABIeHie 0 BBOXB, BHSHBadA TEMD
JHI', HMBDIIHXD HA TO IPABO, NpPeTbABUTH CIOPH HPOTHRE IIEPEX0]a
WMYUIECTBA Kb ApYromy sraxBaemy (er. 753 T. X u. 1 m31. 1842 r.),
A 9T0 10 HCTeWeHiH ABYXXBTHArO cpoka npHcyTCTBeEHOE MEBCTO mpej-
IIHCHBAJTO TOAHIEACKOMY MBCTY VIMHHTH 0TKa3b, KOTODHIl copepmaics
ThMb e NOpAAKOMB, KAEH B BBOAB Bo Baaxkmie (er. 757 T. X . 1
n3g. 1842 r.),—HamJ)o, 4TO HA OCHOBaHiM T. X 4. 1 ¢B. 3ak. 1857 r.
GINMIHEHO 10CMAHOBACHIE 00 OMKAZIL, €y KOMOPLIMG MILCHO G61Ab C6A-
30HY OBYLI00UUHBIE CPOKD 028 NPEOBAGACHIA CNOPOC> MPOTHBS 8CINTy TPi-
06pBTeHHHNXT AKTOBE® HA MMYHIECTBO, H YTO 08yx100uunvii ¢pony ylep-
HCAHD MOIKKO 66 OMHOWENI  HYrosumxs  3aemganii (cT. 1098 1, X
2. 1 n31. 1857 r.) v wynuuxy wpwnocmert (cm. 1524 m. X w. 1):
STHMB JBYXTOJIH9YHHMDL CPOKOMB, COTJACHO GYESaJIBHOMY CMHLICAY CT.
1524 u 1525 1. X 9. 1, verpaggiorca Bch cmopH mpotHR® Eymueit
kpBhoctH. Ear® akra yRpbogenia, Ho He ycTpamHAWTCA cnopH o npash
¢o0CTBEHHOCTH HA TUpoJaHHOEe HMbHie.

3arbys, B1 pbmerin 1372 r. N: &84, Cemars, paspbmas 1b.o.

Bficrauxs Ilpasa. Mafi —Innn 1903. 14
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BB EKOEM'h Ielb CHOPH HPOTHBD danwou, Haljd, 9T0 ,BH OTHOMERiR
CIIOPOBh O NpABAXs HMYUECTBeHHHXH XBHCTByers zecarnaBraas xap-
HOCTh, KaKb cie npusHaHo yxe [IpasurexscrBynmuns CeHATOMD BB
pbmeniy 1869 r. » 510, 1 9T0 npexMers ABIA 3AKADYAETCA He 6
CHOIIb NPOMUCH KYNYEH, G 6b MOMD, MO NPU ONUCU t NPOOANCTS UMib-
KR OMUG NPOCUIMEALHUUB ONUCAHO % NPOOARO COTCMEENNOE €8, UCTIUYY,
uMnHie, ODESHAXD, YTO MOCEOBCKad CyAeOHAA NAXATA HERPUGUAILHO
npusnsuse x» onay 1524 cm. w. 1 X m,, nosemy phimenie ed n
ornBaRAD.

Hakorens, B» HoBbitmems pbmenin 1890 r. N: 124 Cemar®s, yEa-
3B Ha HempAMBHHMOCTH 1524 M 1525 cratelf EP BCEaM’b, OCHOBAH-
HbiMD HA TOMB, ,9T0 npoxano umBmie samopbimoe uaM MaiopaTHoe,
HIR 9T0 DpojaBeNs OHJXB XMYHEO BeNPABOCHOCOGEHD N0 CYMACIIECTBID
uaH Apyro#t mpuumBB“,—ipusna.s, xaws obwee npasuao, UTO ,yNa-
sannwti 6v 1524 u 1525 cm. m. X «. 1 deyxziodwunmit cpoxs, Kaxs
uclmmunw.unuﬁ, He Moawcems (vims HPUMIDHREMD Kb UCKAMD, $IPAMO
UMY HE NPEGYCMOMPIHHBINGS, H TTO ,XAA NIPBMBHEHIA Kb HACTOAIIEMY
BONpOCY He O0lIAro rpakIRHCEATO 38KOHR O XeCATHXBTHEH AABAOCTH,
a HCEIDYHTEIBHO O ABYXIOAHUHOH NABHOCTH, KOTOPHH ©O CymecTBy
CBOEMY HOCTAHOBIEHD JAA JADPYroro poxa IBAL,—meobzoduma ocobas
01060PKA 6> 3AKOHM® .

Mexxy TBMB 00vacKeHic 0MEWIMYUKOSY, OHYCKAA BTH CYIIECTBEHHHA
II0XOKEHiA YEASAHHHXD HMH &€ KACCANiOHHHWX'H pbmenmilf, v EORXD
OpAMO NPUSHAHO, 4TO JXBYXTFOJHYHHH CDOED UPAMBHEMSB mi04tk0 Ko
Kynuums KpBUOOCTAME, H3D EOTOPHXD NpUMO BHTEKaeTh, YTO OHb He
MOZeTHh OHNTh DpHMEHEH'B, BONPEKH TOYHOMY CMHCAY 1524 €T, BB BHAY
OTCYTCTBiA BL Hed COOTBSTCTBYOWEH OrOBOPKW,—KB JumNbiMs Kph-
HOCTAMB,—BCcenBi0 oCTAHABIMBAETHh BHHMAHie JHIIP HA TOMB YCTa-
HOBACHHOMT BDH CHXD pBmeniax® (EakD M BB IPYrHXB) IOXOXeRiH,
9T0 XBYXI'0JHYHAA AABHOCTHL WOramaeTh CHOPH IPOTHBD kymied wpb-
NOCTH, KAKy (KNG YKPWn.aewid, TOTMAETH COOPD 0 HOPMUAIbHID
KadecTBax® CABJEM EKyman, HO He O MarepiaxbHOMB npasB: nyems
maws, Ho (ﬂbdb, 60 G6CAKOMY CAYUAW, 6v INHTDd pmueuim L060PUIOCH
00s ocnapucanin, X0TA O (POPMAILHOMB, KYAuuxy Kpmnocmed, a BO-
BCe He I'OBOPHIOCH 0 JaHHHXB. HAK® ke CBA3HBAETH 00BACHEHie 0T-
BBTYHEOBD BTH noloseHid CeHaTa 0 Kymuuxsb KpBnocTdaxsch AaHBHNH
gpbuocTaMu? OHO BecbMa IPOCTO 3AEAMYAETH: ,H3DH H3AOKEHHANO
cxbayers¢ ,—uro ,npunbnenie 1524 n 1525 crareil ymwemuo u cnpa-
6¢d.au60 M MO OTHUMEHI Kb JAHHERMD EpBmocTaMs“! OxHako &e 10-
Boxs 006 ynbcrEOCTH, Ibaecoo6pasmOCTH HIH CHPABEIIHBOCTH pac-
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pOCTPAHKTEXbHAr0 IpuMEHEHis NpaBHAa 3aKOHA, YCTAHABIHBAKILAIO
TOYHOe HCEIWYeHie AMME XAd OXHOTO POXA AKTOBE, HANDABIAETH, 0Ye-
BHAHO, N0 HeBBpHONY axpecy: B0 KOHEYHO He CyA8, & SAKOHOAATENbH-
HOi RHCTAHIIE—DACHPOCTPAHATL HCRIDYEHie 06T OXHOMB mpexMerh
Ha xpyrie. Kcrate e, ogHaEO0, SAKOHOXATEABCTBO, HA060POTH, OTME-
H4IO HEXABHO ofliee NPABAX0 H OCTABHAO OJHO MCEAIMYeHie cEopbe—
no HexopasyMBHiD: efBa XM NpPH TAEMXD YCAOBiAXD> XOBOXD OTBBTYH-
KOBB ORa3alcd OH CIPABEXIHBHMD H YMECTHRME H BB HHCTAHNIA 32-
KoHoxaTexpHO#. Hexnsa, mpu sTtoMb, 3rBch e He NpHGABHTH, YTO W
yEasamie oTBBTYMEOBD Ha 1526 CTaThl, TOBODAMY®D O XAHHHXD H
nowbmennyw Bb ToMB ke orxbxB. ,0 BBoxB BO Baaxbmie no Eym-
9uMs EpbrmocTant, HECKOXBRO He XOEASHBAGTH DACIPOCTDAamEHIA Ha
JAHHHSA CHIH 1524 cTaTbH: ACEADYeHie JOIXKHO GHTH, KAED Yike GHIO
CK&3aHO0, TOYHO OI'OBOPEHO, a& NOTOMY eCXM BB TOMBH &e orxbab u ro-
BOPUTCA wmo Aul0 0 XAHHEHWXD (4 HMEHHO—O BBOAB Bo Biagbmie mo
HAN'D), HO HEe TOBOPHTCA, YTO OCNADHBAHie ARHHHXD UOXICEHTH TOMY
#e ABYXIBTHeMy Cpoxy—ED HHMB H HE MOKEeTH OHTh 3TOTH CPOED
mpaMBHAENb.

He ocramaBamBasch, 3aTBu’b, 0c060 Ha pbmeniaxs 1871 r. N 894,
1874 r. & 271 B 1878 r. N 246, BB KOHXD NOATBEPKIAETCA OIPa-
HHYHTEeIbHOE TOXROBaHIe 1524 CT. TOABRO XA CHOPA MPOTHBD Eymuel
kpBoocTh, Kakb arTa yEphnaeHid, OPUTOME CHOpa, 3aABIAEMATO JH-
IAMH, YYACTBOBABIIMMH Bh COBEPIIEHIH AKTA,—OCTAETCA CEA3ATH elle
TOABEO O TpPeXD KacCANiOHHHXH pBmeniaxs: 1874 r. N 877, 1880 r.
N 47 u 1889 r. N 9. Bb nepBoMs H3BH HHUXB CRA3AHO: MM COMHIL-
Hia, 4TO oupexbieHmHit sTow cTaTEew (1524) XAA OCHAPUBAHIA Kym-
uuxp Kphmocrelt AByXaBrHIH CPORB do.orcews Goems npumnmaems B Kb
JAHAHMS, BHAABAEMHMT Ha HEIBHKMMHA HMBHIA, BHZaua KOTODHXB
nocxrbxoBaxa, Noxo6HO EyMYHMT EPBIOCTAMB, BE YCTaHOBAEHNOMH 10-
passB¢. Ho novemy? Bp pbmemim mo sroMy Bompocy He CKasaHO
foapme wuvero. OXBAKO Ee CH DABHHME, 0Y€BHXHO, YCI'BXOMT MoxkHO
6HX0 OH BHPA3HTH M IIPOTHBONOJOEHYK MHcIb: HBTH compbmia, uTo
JBYXABTHAA XABHOCTH He JAOXEKHR OHTh npuyMBHAeMa Kb JAHHHMB
Romeuso, Tagoce phmenie Bompoca SHAYATENBHO NpPOINE TOrO AAUHHATO
pa36opa, KOTOpH# DpHmAoCE Hamb BHIDe cxbBiats mo uscaBropamino
cero BONpPOCa,—HO MH BechMa coMHBBaeMcA, 9YTOGH OHO GHLio Goxhe
yOBAATEIBHEMD; TOABRO BB 3aKOHB XONYCTHMO Takoe AyTEHTHIECKOE
TOAKOBAHie,—HO TAMBP OHO W HBATETCA HA CAMOMB XBXB He TO.IROBa-
HieMB, & HOBHMT 3akoHOMB. Mexxy thMs pbmemie 1880 v. N\ 47

yiKe cCHJIaeTca Ha npuBejenHoe phuienie: ,xaxs pasvacueno yoce* ,—
14+
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ropoputces 3pbeb,—,pbmenieMs 1874 r. N 877, oupexbaeraud c1.
1524 1. X 9..1, 114 ocnapuBamia EYNYEXD EpBuocreil, ABvXIbraEid
CPOKE JoA#eRh OHTh NpHMBHAEMT M KD XAHHHNMG, BHEABREMHND B
HepuEnMuA unmbria“. TmerHo, ogHaRO0, 6yAEeTT YnTaTEAb BHOBD HCERTH
B5 ToMB phileHin Toro »DaShACHERiA“, EOero BH HEND He COle)
xatca. Ho ocraerca eme Tperbe plhmemie, 1889 r. N 9: ,pysosor-
ctByach phuiemiens 1874 r. M 877, mazaTa ITPAaBAALHO NPH3HAIA—
ropopaTca sxbch,—,9T0 ABYXABTHIN cpok® nmpuwbBHAerca H KB 0l
puBagil0 XaEENXD EpBmocrefi“. Ho nowemy owce BOmpoch 3TOTH, Eakb
CKa3aHO, OcTaBleHHHH O6ess oTpbTa, HOZpHBaeTH Bce 3HAYeHie mpr-
BeJeHHNXD Tpexb phmeniil?

o BchbMB MBI0EEHHHMT COOGPAKERIAMB, MH HAXOAHMS, 9T0 Ops-
BHIO 1524 cT., caMo 1o ce6B ABaAWINEecT OCTATROMB HeXopasymbaiL.
IaBHO YEe nojilexasmee oTMBEE, Bo BCakoMD cavuab Moxers Oum
npuMBHAEMO, KAED HCKIOYHTEALHOE IPABHIO, MOAKKO Kb KYMNF:
KpnnocmAms, Bb HeMh MMeHHO YEasaHHHMB. PaspBmenie xe cero »-
npoca nalaTol H CeHATOME BB IPOTMBONOJOXKHOMB CMHCTE mpexers-
BIfEeTCA HaNT HenpaBHALHNMB. K coxarbmin, BIpogems, Eaccamios-
Had kanoda OHJ& HANHMCAHAa OYEHb CJIaso.

C. b. Tomoanuin.

2. Yroaosyoe Y.o:kenie H yCTaBh 0 HaRa3aHiAXB, Hasarae
MBIX> MHPOBBIMH CYIbAMH.

Cp BBegeHieNth BB J(BilcTBic HOBAro YyroAopHaro yIomeHid OTi-
AYTDL BB 0014CTh HCTODIH He TOABKO YVIO&eHie 0 HAKA3AHIAXB. BO ©
YCTaBh 0 Haka3aHiaxb. ByleTs efWHWH YroloBHHH ROJICKCH. B
3100 CyAeOHOil mMpakTHEL HE NPHIETCA MCOHTHBATH TBXH 3aTpytmesd,
KOTOpHs HuHB Bepbako BcmimBaloTs Beabjicrsie pa3pnLx®s HAYATH. k-
JOKEHHHX's BB o0LLiA DONOZeHiA ya0keHid 0 HAKA3AHIAXTL H JCTak
0 Hagas. Beh cyire0HNS YCTAHOBAEHIA JOX&HH PYKOBOXCTBOBATHCA elF-
HOK ofmelo 9acTpl. OcqfeHHAA XKe YacTh YrOXOBHATO YVIOXeHid 3
KOHOMB 0 NoJcYIHOCTE pasilamrca Ha aBB rpymmu. OAHY CcOCTART
Xbaa, nogiesamia shabrio o6WAXEH cyAe6RHXB MheTh, a Ipyrin-
Ibaa, HOACYIHNA eXHHOAMMHHMD CYJIeOHWME opragaMs. Jdas nocrb:
HEXD HPEJCTABATE CHCHIAALHO HHTEpec’h TOJbK0O HBKOTOpHE Tisk
YLOAOBHALO ¥.I0keHiA, 8 HHOTJA TOALEO HEKOTOPHA CTATHH Tol BL
HHOH I.IaBH.
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Bs Hacrogmews 06o3pbuiE MM ocTamoBHMCH HA pascMoTpBEiR TOro,
Bh KakoMB BEXL BOmAR BB HOBOe YreJoBHoe YJIomeHie HamGoAbe
9acT0 IpEMBHAEMHA MHDOBHMA CYAGOHHMH YCTAHOBAGHIAMH CTATHH
0cOGEHHON YACTH yCTABA O HAKA3., TAEDL EAEL IIPH OSHAEOMAEHIH CB
YrOAOBHHML YAOKCHi€¥H, ROHEYHO, Hpeikje BCOro HA DSTOME OCTAHO-
BHTCH BEMMARie €JHHOIMYHHXE CYAEOHHXEH OPraHOBD.

Heucnoaneniec nocinanosachif, PACHOPANCCHIR uau MPeboGanif  eiacmu
(em. 29 u 30 yem. o Kaxa3.).

Cr. 2Y ycr. o Haka3. ycraHasidBaeTh OTBBTCTBeBHOCTH 32 HeHC-
IOXHEHi€ 3AKOHRHXD PDUCHOPANCEHIt, MPEGOGUNIE UNR  NOCINAKOBACKI
UPABATEABCTBEHHHXD M HOAMUEHCRHX> BIacTed, & PaBHO 3EMCEAXD H
00U[eCTBEeHHNXD yupexjerili. Ctarba &e 30 TOro e ycraBa KapaeTh
sa ocaAymaHie unoxameifickEMB HAM JDYrHMB crpaxans. Ocaymagie
03HaYAETH BUTITO Jpyroe, Kakh HeHCHOAHeHie TpeGoBamid. lloaToMy Ha
npakTekB u BosEMEaid coMEBHIA o pasrpaHUYeHIH BB YEA3ABHOMD
oTHOmeHiH 29 # 30 cr.cT. ycT. 0 Hakas. [4A ycrpamemia Tagoro co-
MABHIA cOCTaBHTOIH YroO0BHArO y.i0ZeHiA BHABINIH BB 0c00YI0 CTATEI
HeHCIOXHeHie HocTaHOBAeHil (cT. 138). CraTed 3Ta PeJaETHPOBAHA
T4Kh: ,BHEOBHHHA BB HeHCHOXHEHiH 0043aTeIbHAIO NOCTAHOBAEHIA, 6CIH
38 HEHCIOIHEeHie OHAro He ompeibieHO SAKOHOMB 0C00aro Haka3amid,
HAKA3HBACTCA: NCHEXHO IEHE He CBHIIe NATHXECATH pybaei.

Ipu ToxeoBamiu 3Tod CTATHE, KOHEYHO, CAMHMB CyH|eCTBeHHHMD
OPeACTABAAETCA BOOPOCH O 3axoNKocmy 00838TEAbHAIO HOCTAHOBRIEHIA,
KEaEh HeoOXOAMMOMD YCJIOBiM OTBBTCTBEHHOCTH 3a HEHCIOXHEHie ero.

Bp mpoerrh pexakmioEHOR EOMMHCIH pasCMATpPHBAEMAH CTATHA
Gbaa peJaKTHPOBAHA TAaKb: BHHOBHHI Bb HEHCHOXHEHiH 00d48aTexbh-
HATO HOCTAHOBIGHIA BJIACTH, U30ANHALO 61 YCHAHOBAENHOMD 3AKONOMY
nopadxw ') . . . (cr. 97 npoexta). [Ip4 aTows, KRED BEAHO B3BL 00B-
HCHHTEIbHOH 3aUHCKH Kb UDOEKTy, KOMMHCiA Npexmoxarala YCTaHO-
BHYB BB CT. 97 OTBBTCTBEeHHOCTE 84 HEHCIOAHEHi® TOABKO 3aKOHHHXD
NOCTAHOBAEHIR BEACTH, HPHYEMD BH DOHATIH 3aKOHHOCTH OHA pPa3iH-
JaJa TPH MOMEHTA: &) DacHOpAXeHie JOXEHO HCXOJHTH OTH RAACTH,
EOTOpolf UPHHAJJEZHTH OO 3aKOHY HPABO MBJAHIA 00A3ATEIHHNX'B IO-
craHoBJeHiit; 6) mocTaHOBIeHie XOAZHO IO CBOEMY COJep&aHil) OTHO-
CATBCA KB lIpeJMeTaMBb, 110 KOTODHMTD 3aKOEH UpeJoCTABIAETh: JaH-

*) Rypchres Hacrs,
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HOMY YCTAHOBIGHil0 H3JABATH 00A3ATEAbHHA UPABMAS, M B) NOCTAHOR-
JeHie JOMKHO COCTOATHCA B 3AKOHOMT YCTAHOBAGHHOMT HOPAXKS !).
Wss nepeudcieHHHX® Tpexb YcXoBik BDL Tercrs Y7 er. GHAO BBe-
XeHO TOJbKO mocrbiBee, TAKs 9TO N0 GYKBAAPHOMY e CMHICIY, E4EL
Ha 5TO NPABHIBHO YKasHBaxoch Bb IpeacraXeminm Mmmmcrpa IOcTh-
Hiu, OHA Moria GH IOAYYATh NpEMBHeHie H Kb HapymeHID pacmops-
HeHid, KOTOpoe H3JAHO, XOTA H Cb COGIDAEHIEMH YCTAHOBAEHHAr0
nopajEa, HO IO IpeJMeTy, 0 KOTOPOMY X8HHHH OpraHEs BAACTH He
HoAb3yeTcH NPABOMT H3JaBATh 0043aTeAbHHA mocTaHoBAeHiA. Ilo Mmh-
Hilo MrEHcrpa IOcTHnim, Takoe ToAEOBAHiE CT. 97 HE TOIBEO OKa3a-
Jock 6H BL mpoTEBopBuiM cb BosspBEiAMM pejaEmioHHOH KOMMHCIH,
B0 BMBCTE c¢b TBME He coorBBTCTBOBAXO 6H M HAYANAMB, HA KOTO-
PHXD HOCTpoeHA CT. 29 XBACTBYOIIAI0 ycTaBa 0 Hakas. YEKa3aHAYD
Henoasory Mmanerps IOCTHOiM TMOXArals MOMOARHTH BBeAeHieMT 0f-
WAro OpW3HARA, OCHMMAIIATO BCB TpE mDepeuHCAeRHHA EoMMuciel
ycaoBia, B ompexBauth mpecrymsoe xBamie, mpexycworpbEEOE CT. 97,
KQKh HeHCHOXHeHie 3aKOHHArO uocTaHOBJeHid. Ilpexmouremie TagolH
AMEHHO DOXAKNiH JXAaHO NOTOMY, YTO TaKOe H3JoEeHie cT. 97 mpHO.IH-
3HTH €e Kb CT. 29 yCT. 0 HaKas. H XACTH BO3MOEHOCTh, NpPH MpH-
wBHeRiH NOCTAHOBASHii HOBAIO YrOJOBHATO YJOEEHiA, IOXb3OBATHCA
MHOTOYHCACHEHMH DA3ELACHEHIAMH COCTABA STOr0 HApYIIeHid, mpemo-
JeEHEME IlpaBATerscTByRIEMD CeHATOMD NpPH TOIKOBAHIE 29 cr.
yer. o Hagas. 2). Ocoboe xe Corbmanmie mpu I'ocyzapcrBermoMs Co-
pbrh npussazo GorBe npaBYABHHMT BHpameHie ,3axonnoe nocma-
HOBaeHie saacmu’ 3AMBHHTE CAOBAMH: ,00R3aMesvHoe NOCMANOGAENIE: .
»XOTA IepBoe M3 CHX'H BHpamenill, pascyzraro Oco6oe Corbmaxie,
H BcTpBuaeTcs BB KapaTeAbHHXH V3aROHEHiAXH, M3JTAHHHXD BhH M0~
cibimee pecaruxBrie, B0 He TOAbKO BB xBioBofl nparTHEDB, KaEd
aIMAHACTPATHBHON, Tak®s W cyae6Hoff, HO M BBH XH3HH npio6phro
6oabllee PacupocTpaHEeHi® BTopoe M3h HPHBeJeHHHXDH BHINE BHpaEke-
Bill—o0643aTeAbHOE IOCTAHOBICHie—BbH KayecTBh TepMBHA, IOXD KOTO-
pHNE noApasyMliBamTCA BOOOImE NOCTAHOBRIEHIA, WSAABAEMHA HHCTPYX-
NIOHHHMD TOPAJKOMD KAKH IyGepHCKOD aIMHHHCTpamiend Hemocpel-
CTBEHHO MJH IO NOYHHY 3eMCEHXH CoOpaHill JH60 IOPOJICKHXT XYMB.
TAKD M BHCIDHMH NpeJCTABHTENAMH NEHTPAaIbHON aJIMHHHCTPANiH—
MusucrpaMu m I'aapHOYIpaBIAOMEMM OTABALHHMA YACTAMH BB CHAY

) O6sacaeria 1. II, crp. 240.
2) Hpexcrasxenie, crp. 85—86.
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NOXHOMOYi#, HMD NpEJOCTABACHHHXD, KAKD NOJICEAIUIHMH YCTABAMA H
N0J0XKEHIAMH, TAKD H OTTBILHHMHA Y3AKOHEHiAMH® 1),

Taguus 06pasoMs, 03BAROMAEHIE CB HCTOpiel BOSHHRHOBeHid 138 CT.
yroOAOBHArO yIO#eHiA NOEA3HBRETH, YTO HPH COSJAHIH ed NMPHSHARD
3aKOHROCTH HOCTAHOBIGHIA NPH3HABAACA HEOOXOAMMHIMT YCAOBieMD OT-
BBTCTBeHHOCTH 3a BapyiIeHie IOCTAROBACHiA. Pexarmia, npexzomen-
#agd Oco6uut CosBinamiems, BmEEakoro usumBHeHia mo cymecTBy He
BHeCAa, TaEb Eakb Ocofoe Copbmamie cTPEMHIOCH BBECTH JHIIH 05mie-
yOOTPeOGHTeAbHHA TepMHE'D. )

OrcyTcTBie BH BHpakeHiM 138 cTATEH—O0043aTEILHOE NOCTRHOBAE-
Hie—IPH3HARA ,3aKOHHOe“ He EMBers HMEakKOro sHademia 2). Beexe-
Hie yEaSaHHAr0 npusHaka OHIXO OH JaXe HSIHIMIHAME., BT Ioxzexa-
MMXD 38KO0HAX'B, TPAKTYOIIHXD 00> H3ZAHIH 06A3ATEABHHXB NOCTAHO-
BIeHilf, BHCTABIEHO RATEropHYecKoe TpeGOBaHie SAKOHEOCTH STHX'B MO-
cranoBrenift. Hamp., 5 c1.421 o6m,. ry6. yup. roBopured, 4ro 06A3a-
TeAbHHA NOCTAHOBAEHif, H31ABAENHA ry0epHATOpauH, ,HH BBH KAKOMH
crygal Be xoxxHN mporHBOpBYATL XBACTBYOIHME 3aKOHAMB M Eapa-
TeAbHHMDh NOCTAHOBIOHIAMD YIOKEHiA 0 HAEA3aHIAXH H yCTaBa O Ha-
Ea3aBiAXB“, YT0 TIy0epHATODH ,MOTYTH HSAABATL 63 NPEOLAALS ULD
6ndoMcmsa TIOCTAHOBAEHIA, 65 6udaxrs NMpaBuAbHATO H ycmBmrEare we-
noAHeHsA, CoO6pasHO Cb MECTHHIMHA YCIOBiAMH, ysaxonewiti“.... Bb BUAY
9T0ro, IOCTAHOBAEHie Try6epHaTopa, upoTHBopBuamee 3akoHy, HIH
JCTAHABIMBADIIEE TARYyD MBpY, KoTOpas MOXeTh OHTL NpOBEACHA
TOALKO NYTEMB 3aKOHOJATEALHHME, He MOEeTHh HMBTL CHAH 06asa-
TeABHATO MOCTAHOBAEHIA, BUHOBHNI BB HEHCIOJNHEHIH KOEro XOJEeHB
HeCTH OTBBTCTBERHOCTD IO 138 CT. YrOXOBHALO YIOEEHid.

TakuMt o6pasoMs u okoHgarexbHOR pexakmie#t 138 cr. yroa. yzo-
®emia Bmoank gocrarmyra ta nbis, Kb EoTopoit crpemuxca MumueTps
I0ctunin BB ceoems mnpeacraBienin Bb ocyxapcrsemnndt Cosbre—
JaTh BO3MOEHOCTb, NPH HpuMBHEHiM mocTaHOBIEHift HOBArO YroJOBHATO
VXo&eRifA, moxp3oBaThCA pastacHemiAMu IIpaBuTeancraymuaro Cemara
cTaTeH 29 ycraBa o Hakas. [IpaBurterscreyomift xe CeHaTs TBEpXO
JCTAHOBHA® TO MOXOXEHie, 9TO TpeGoBaHie AXMAHHCTDATABHO! BIACTH
TOfAR TOABKO MOXKET'h BAeYb 32 CO60K OTBBTCTBEHHOCTH 38 HEHCIOJHE-
Hie 0Baro, KOria OHO OCHOBAHO ' HA IOXOEWTOILHOME 3aKOHE MIM e

) iypaaas, crp. 228.

) By 29 cr. ycT. 0 HaKa3. HEOGXOKEMO 6HI0 BHECTH NPH3HAKD ,.38KOHHHXB',
Taxs Eakb B Hell rOBOpHTCA He TOILKO 00B 06A3RTEILHHMXT NOCTAHOBIEHiAXH, HO
H pacnopazeniaxt H Tpe6oBaHiAX®.
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BHTEEAeTh H3D OOMAr0 CMHCA2 33KOHOBH, ONPEXBAAOUHXD EpyTs
phroMcrBa 1O BIACTH; YTO HE MOIYTH OHTH IPH3HABAEMH 3AKOHEHNE
Takid TpeGOoBaHiA AAMWHMCTPATHBHON BAACTH, EOTOPHA, XOTA U RMNT
mBiabl0 oxpaHeHie OGHECTBEHHAr0 HOpAZEA M JAMIHOH Ge3omacHocTd
Ipa&Jalh, HO He pa3pBmieHH mOX0EUTEAbHHMD 3aROHOMD, H BB T0 B¢
BpeMA OrPRHHYMBAIOTH JHYHHA NpaBa YACTHHXD JAUND, HAH Xe EIb
npaBa N0 DACHODPAEEHID HXDh HMYUIECTBOMT, OrpaxiaeMua Thwi ze
3aKOHAMH.

Heucnoamegie &e 3aKOHHHX® pacmopAzedif ® TpeGosamifi mpeyy-
cMorpBee BB 139 cr. yroa. yiomerid, coorBETcTByDImeH CTAThAND )
(8p wact), 30 ¥ 30! ycrasa o mHaka3. llozoGEo 29 m 30 er. yer.o
HaEa3., cTaThd 139 CTABHTH yCIOBieMb OTBBTCTBEHHOCTH SAKOHEOCT:
pacuopaxenia HaH TpeGoBamia. Ct. 30 ycrT. 0 BAEas. emle MpHOABIET.
9T0 TpeGOBaHIA NOMKHW OHTh HE TOABEO SAKOHHHA, HO M JOIXEH
OHTD OpexrbABICHH IPH OTHPABICHIM JOXKHOCTH. DTOrO NpH3HAEA BLT
BB cT. 139. o BamenMy mabmi® PegaknioBHA# KOMMHCIA IpaBuIbH
npE3Haia 3T0 mnocrbxzree ycioBie USIHIIHEMEL, TARH KAKD ,TOILN
TpeGoBaHiA, OpelbABICHENA NPH OTHpPABJICHIH 00A3aHHOCTEH, MOIVI>
OHTH NOYHTAEMH SAEOHHWMH M 0043aTEAbHHMH TPeGOBAHIAMH JOI3-
HOCTHOrO JMIa“.

AbicTByomit 3aK0HD> IOBOPHTH 0 HEMCHOJHEHIH pacnopa&eHill LI
TPeOOBAHIH 7PACUMEILCINEGERNATD U NOAUUCTICKUTE GAGCIEL IEMCKRD
u 00uecmBeRnvrs yupeacoenii (CT. 29 yCT. 0 Hakas.), 06 OCAyMAHY
NOAUUCTCKUMY UIN OPYLUMD CIIPANCAMD, & TAKIKE 60A0CTHOIME W CE.1bCKUN:
RAUGASHUKAMY, HCAHOAPMAMS UIH IPYTUMD HOIUNEHCEUMD CAY ERTEIN
(er. 30 ycr.). CT. 139 yroJOBHAIO YJOXEHIA FOBOPHUTH 06 OCAYMAH
pacmopazeHin WIH TPeGOBAHID cayacawaro. IT0 nocxbamee momare
onpexbaeno Bp raash XXXVII (4 9. 636 cr.). ,CIy&amuMs mOYHTIET
cA BCAKOE IHIO, Hecymee OOA3AHHOCTH HIM HCHOJHADIIEE BpeMeHEXx
nopydenie no cry&GhE rocyxapcrBemaofi mau oOmecTBeHHOR, BEL Eave-
erBl XOIEHOCTHOTO AMIA, WIH NOIHMEHCEAr0, HAH MHOTO CTpaZa, LIf
CAY&ATEAd, HIA IMIA CeAbCKAaro Hidm MBujancraro ynpasiemia®. Bs
BHIYy 9T0TO OmpexBieHid, noxb ymorpeGieHHOe KB 139 cT. BHpamesic
2CIyRAMIA“ mOAOMAYTH> BCB BIACTH, NMPABMUTEILCTBEHHHA MXH 06Mme-
CTBeHHMA, VEA3aHAHA BB 29 H 30 CT. yCT. 0 HAEas,

3arbys, 139 cr. yrouoBH. yrozeH. OGHHMAETH COG0M M MOCTARY
Bierie 30' cT. yeT. 0 Haka3. Bb HBCEOABEO M3MBHEHHOMD H AOMOJECE:
HOMD BUID.

Haxazagie mo 1 4. 139 cT. JAeHe:KHAA mHeHHd, Kakp W 1o 30 .
yCT. 0 HAKA3., HO B NOBWMEHHOME pasubpB (me cBmme 350 py.-
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2 4, 139 ¢T. mpeAyCMATPHBAETH KBAIH(PHOUPOBAHHHE cIydad ocIyma-
HiA, EapaeMEle ADECTOMB H& CDOKH He CBhIe OAHOrO MBeana wau
JCHEHHOK TeHeW He CBHIEE CT& pyodaei.

Hacuaie u cayoynpascmeo (cm. 142 ycin. o Hakas.).

Cr. 142 ycr. o Haku3. IpexyCMATpMBaeTs HacH.die, He Ilepexofd-
mee BB TAXEiH moGod, paHH M yBEUBA, & Takxe CAMOyIPABCTBO, T. €.
HACHJIBCTBEHHOE OCYINECTBIeHie cBoero xbicTBHTEALHAro WaM mpex-
nozaraemaro npasa. HakoHemb, KAED 10 HCTOPHYECKOMY IPOHCXOEIE-
HiD, TAKP H BB BHAY o0UIaro BHpakeHid ,Hacuiie*, 142 cr. mpamE-
HANTD M Kb CIyYadM’h HapymeHiA TAaED HASHB. IOMOBOTO NpaBa—Ha-
CHALCTBEHHOE BTOD#eHie BB 9yiOe KHIELIE.

YroxoBHOe yiO:EeHie COZEPKHTH HOCTAHOBIEHIA O NPECTYOHHXB
1bARiAXB, COOTBBTCTByOIIHXs KapaeMHMT 1o 142 €T. YCT. 0 HAKas.,
8h HBCEOIBEMXB CTAaTbAX®B, noMbieHRHX® gactsio Bb raaph XXIIT
20 TBAECHOMT NORpexAeHIM M HACHIIM HaXB IMYHOCTED®, YACTHK BB
raaph XXVI ,o mpecrynmux® rBaHiaxh NpoTHBD ARYHOR CcBOGOAH.
HoBoe yaoxeHie He orpamnuMpaeTcd pasMBiieHieM® yka3aHHHXB 1ba-
Hit B5 HBCKOXLEHXD CTATHAXB; OHO cymecTBeHHO u3MBHAeTds M IopH-
IAYEeCEY® EKOHCTPYKLi® HXB. Takb, yiomeHie He SHAeTH HACHIiA, KAKD
ofImaro caMocToATeJbHAro mpectynEaro xBamig, a mpeaycMaTpHsaeTs
ero B Qoput macuincreemmaro rb#ierBia, Hapymamomaro ThiecEyo
HEeNPUKOCHOBEHHOCTb, M INPHHY#XEHid, Da3CMATPHBAA CAMOYIIDABCTBO,
Kaks BHAD nocrBauaro. Hapymemia e XoMOBOro IpaBa COCTABIADTD
CAMUCTOATEIbHNA NpecTYNHHA XBamia Towmo ompexbiemmaro cocraBa.

Bs raash XXIII Bb cratsb 475 yroaoBmoe yromerie ycraBa-
BARBAETH OTBLTCTBEHHOCTL 8a YMHIIAeHHOe HaHeceHie YXapa HIM
AHOro HAacHIbCTBeHHaro rbiicrsia, Hapymalomaro T1haecHyI0 Benpr-
KocHOBEHBOCTH !). Jaa yacHemia cocrasa sToro mpecrymEaro xbamia
HE00XO0ZEMO M30paTh TOTh-&ZE NYTh, KOTOPHMT BHACHEHO NOHATIE
nHacaaiA“ craTeM 142 yer. o Hakas. [lakb usBBcrHO, momATIE ,BHA-
CREiA“ BB VIOJNOBHHXH KOAexcax®s HMBers pasHooGpasmoe suayenie,
BHCTYIIaH CAMOCTOATEALHO JHIb Tavb, rxb He Moryrs myBTh npu-
wBHeHIA HMENA YroXoBHO-NPaBOBHA noxoxeHia. Coo6pasHo cemy, Ha-
cnaie Bp kavectsh caMocroareipHaro npecrynsaro xbamia Buxb-
JdeTcA DYTeMT. OTTPaBHYERid OTH HHHX'B NPeCTYUHHXB IbaHid, BB

') ,3a cie sacmiie Haxb IBYHOCTHO® yXOHEHie HAKASNBAETH APECTOMD,
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EOAX's NepBeACTBYMINee SHAYEHie, NpH HANHYHOCTH HACHAiA, MMBOTH
Ipyrie npusHakH. Takbh, BEaAma cyze6HAA NPARTHEA M JATEPATYpa H
BHACHHIA NOBATie HACHIIA, mpexycMoTphaEAro 142 CT. yCT. 0 HARAS.,
IyTeMD YCTaHOBAERiA ofbeMa HaRa3yemaro TBiecHAro mOBpeEjeHiA R
ocropOaenig nBficrBiems, orHocd Kb 142 craTeB HeTAxkEie mnobom
6e3p mambpenia ockop6urh; cBuemie posraMm, naigamu, n0E0xB 0HO
He mepefifeTs Bb TAXEEKie MO6OH, pasIMYHHA HETAEKIA HCTA3AWIA B
MY4eHi#, Hanp., cBAsamie veioBBka IO pyEaM®> H HOraMb, THCEaHie
ero, yIaph Naykom mo med m coBreueHie ¢b JPOEER®L H T. I.; CIO-
BOMB BCAEKOe Takoe NpodBAeHie (m3HIecKofl CHIH, KOTOpOe COeXR-
HEHO € H3BBCTHOD YYBCTBHTEALHOCTHD, GOALK HJIA CTPAAAHIAME
obpxenHAro 1).

Tagrus-%e 06pa3oMDb, H 1JA JCTAHOBNCHIA MOHATIA HACHXIA, Ea-
paeMaro no 475 CT. yrof. yAoxE., He0GXOXHMO PpA3rPAHHIATEL €ro Chb
comperBbIbHNNMH moHATIAMH TBiecmaro moBpexfemis H OCEopGIeHid
xBitcrBiens.

Yroxosmoe yioxemie pasxBiaers ThiecHLA DOBpeEfemiA HA TpH
BHIA: BeChbMa TAEEOe, TA:kRoe H xerkoe. [lepsie xpa puxa onpexbienn
yaoxeniews. Jerroe-&e ThiecHoe noBpexjeHie onpexbagerca oTpE-
OaTeXbHHMT UYyTeMDH. IJTO Takoe NOBpexkJeHie, Bh Eoems HBTH mpa-
3HAKOBD TAXKEAT0 WIM BeChMa TAEEaro. Bo Bcakomb-me cxyuab zer-
Eoe ThrecHoe noBpemieBie IpexmoJaraeTh pPascTPOHCTBO 3X0POBLA
HIAW, K8ED VEASHBAIA COCTABATENM yJOZeHif, NPHYMHEHie CTpajaHid.
ocrapidomaro u3BBcTEHA WsMBHEHIA BB (HE3i0I0rEYECEHMXH ONpaBIe-
HiAXD> HIH BH AHATOMHYECKOMB CTpoeHiH opramnsMa. OrTcojia 0xHO
TOAbKO HpHYMHEHie GOXH HIW Jake OXHOIO TOILEO HENpiATHATO OIY-
meHid, a N0 o0BACHEHID cocTaBuTelefl yIOKeHiA H BCHAKOE HACHAb-
cTsernHoe ab#icTrie, MpHrogHOe XIA HpOH3BejeHiA TAROBOro mOCIBX-
CTBif, COCTABHTD Yi&e He TBIecHoe mOBpemIeHie, A HACBJXie, EapacMoe
no 475 crateB. Hamp., ecam yaapoMs nmaskd IPAYHHEHO NOBpeXJIeHie
HAapDyEHHXD NOEPOBOBH TBia, TO BHHOBHHI JOIEEHD NOAAEEATH
orpbrcreennocTH 3a TBaecHoe mospexremie. Upu oTcyTeTBin-ZEe cero
mocxBiCcTBiA OB'B AoJkeHD oTBBUATH TOABEO 3a Hachmaie. Crateda 475
0GHHMAETD 3HAYM] -AbHWW KDV HACHABCTBEBHNX D ABicTrill, Hapyman-
MHXH ThiecHYD L.upukocHOBeHHOCTh. TB ykasaHHHWe HAMA CIYYaH,
KOTOpDHe HHEB mOIBOZATCA IPAKTHROD NHOXH 142 CT. YCT. O HAEA3.
moxo#ayTs M moxs xbiicrBie 475 CT. HOBArO YJIOKeHid, eCIH HAIHIO
He ORa3aJoch M3MBHeHiA BH (H3I0AOrHUECEHX's OTHPABIEHIAXH Opra-

) Heramross, Pyrosoxcrso &5 ocofen. wacra, 7. I, crp. 183 —134.
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HH3MA HIM AHATOMHYECKONH ero crpoenin. llImpoki#t ob6reMs mpmah-
HeHid 470 CT. MOEHO HAXNCTPHPUBATH cXBIypmuns npamBpoms H3sb
npakteEd. IlpasaTeascTBymmi# Cemars moaseid uoxs nbificrsie 142
CT. JCT. O HAK83. BHpHBaHie H3H pPYED CTAKAHA CH EYNICHHHMD H
BeJOIHTHMS BHHOME ') (pBm. 1868 r. M 290). Ilo HOBOMY yXOZEeHiND
aTorh caydalh Momers moxoiTH moam xBAcreie 475 cT., TAKF EAEEH
HeCOMHBHEHO, 9T0 BHpHBAaHi® CTARAHA HSDH PYRD COCTABIACTH HACHIb-
crseBHoe xhiicTrie, Hapymawmee TBIecHYyD HENPHROCHOBEHHOCTE.

o xbiicTByDImEMy JroXOBHOMY SAKOHOXATEILCTBY OCKOpG.aeHie nbii-
cTBieMh OOHHMA&eTH 9Ype3sHYaliHO o6mEApHHH Kpyrs rbamii. Jaxe
TAZEKie, HO He Iposgmlje ONACHOCTBE) XHSHH, HOGOH OTHECOHH RB
peaJsHHMD O0HZaM® (CT. 1533 yioxk. 0 HAaEa3.). YroZoBHOE YJOEEHi®
H36paio Xpyryo cmcreMy. OHO IpeXyCMATDHBaeTh AHIHYD OGHAY
OT3HBOMT HXH o0xoxcieniems (¢T. 530), MOBAMAA mOIs NOCXBIHEME
BHpameHieNMD TOXBEO TAKiA HapymeRis ThiecHo# BeIpHROCHOREHHOCTH,
KOTODHSA HHEAKOH G6OIM He UDHYHHAKNTH. ,TARKOBH, 10 OGBACHEHiH
cocraBHTelel, BO-1-X'b, CXBATHBAHiIe 32 JHIO PYEAMH, CXBATHBAaHie 3a
HOCB, 3a GOPOXY, 3a EOCY, PACHYCKaHie@ KOCH, BCRIOKOYEHie NPHUECEH,
Aame, mpH uSBBCTHHXT YcXoBigx®, ofHEMamie dexoBBra, wmombayi;
DpHEOCHOBeHie Kb JIHNY, MPEANOIArad, IT0 3TENE BHPAZAeTCA Ope-
spbuie, Eak®s BsaTie 33 ITHBODOTH, NOABATIE OKEEIH Y EeHIHHB;
copBaHie OAeEIH, IAATEA, ONDOCTOBOAOCEHIe, COpBaHie BEepXHATO
niaThd, c6pachBaHie HAR clIr6aHie MAANH, ¢YPARERE ¥ T. I, pas-
HATO pOA& MHHA OCKODOGHTOALHHSA BHXOZEH, CONPOBOEIAMIIACA NDH-
EOCHOBeHieNS KT 4eloBBry, raxs oOxmBamie uexosBEa BolOD, Heum-
CTOTuMH, INeiRaHie IO HOCY, NJesaHie BH JHNO, NIBHpAHIE BH HEro
EAKRMR-THGO TpexMeTaMu H . A. Bo-2-x®, EH HOHATID OGHAN OTHO-
CATCA YUHHEHie EKAEKHXB-1H60 XBACTBif, X0TA H HEHOCATADMHXTL HA
THIeCHYD HEUIPHKOCHOBEHHOCTh, HO BHPAXADIMHXE CBMBOIHIECKH
upespbHie Kb IHYHOCTH; TREOBH, HADD., BcTpBTHBIIiecA Bh mPAKTAED
CeHaTa CIAYYAH HOKA3aHiA (HrH, ASHEa, XBTOpPOAHATO WIEHS, MaxaHie
NaXKOK DEperh JHIOMB JXDYroro, sSaMaxusamie pykom H T. IL.° 2),
Beb-xme cayuam nocaratexscTBh He TBAeCHYD HENPHEOCHOBEHHOCTL,
IPHYHHEADIEXD (ASAYECKYH G6GOXb HIM CTpagaHie, HIH (PH3NIECKH
HENpiATHOE OlymeHie OTHOCATCA IO YTOJAOBHOMY yXO®eHil0 KT HA-

1) CesaTs ommfouuo Haspags »10 AbfcTeie camoympascrBoMb. Bn RauHOMB
cayyah Ae 6H20 CaMOBOALHAIO OCyMECTBAeHid NpaBa, A TOIBKO HacHlie.

%) OGracmenis, 1. VI, crp. 726 —727,
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cmiilo 1), xora O BUHOBHH, HaHOCA CO3BATEALBO YXap®h, HMEip
HCKINYMTEIbHYD IBAb YHHSHTH HEpTBY, HAUD. HaHeCeHie MOMEYHHH.

CocTaBATeid YroiOBHANO YAOKEHid, NPRHAMARA TAKYI CHCTENy,
PYEOBOZH.IACH cOO6pakeHiAMH NpARTHYecEaro cBodcrBa. OHM noxa-
raid, 9T0 UPH Tago# mocTaHOBEL BoOmpoCa, ,yAyYITHTCH NOA0EERi6 HA
cyxk morepnbsmaro, 6o MoxHo 6yxers BoBce H3GBrmyTn pascxbro-
BAHIA CyZONMH BOIpoca 00> OCEODOMTEIbHOND XA 4decTH moTepirbe-
maro 3HEaveHid xba@ide BHHOBHAro, 0 HAJHYHOCTA Y HocxBZHArO Ha-
whpeHis YHEMSHTL M OCKOpGHTs mnoTepnbRmAro, a ¢h yCTpamesiexs
cyxe6uaro pascabaoBaHid STHX'> BOIPOCOBE, SaTPOTHBADIIHXH H 0ess
TOr0 3aTpoHyTOe caMoxwbie nmorepnbmmaro, Mosers GHTH XOCTHIHYTH
BNOJRD xeiaTeIbHHH pe3yXETATH, & MMeHHO Oo6pamieHie Kb CyAy Cb
#aX06aMA 1O HOBOAY TAKHXT MOCATATENbCTBD Ha ThiaecHYD Hemps-
EOCHOBEHHOCTh, KOTOpDHA HHHB, BB BHIy HeyA06cTBH mNpecrbioBamia
8a O0HAH, HIH BOBCe OCTANTCA 0e3b SACAYZOHHOR EADH, UIH e Ble-
KyTh CAMOBOJBHYI P&CHDABY Ch OGHIYHEOMB 2).

Takums 0o6pasoMD CT. 475 HOBATO YrOAOBHATO YAOKEHi# IIHpe
142 ecr. ycT. o Bagas. Bb Toff ed 4ACTH, KOTOpad TrOBOPHTH
o Hacmxiu. Cr. 475 npexycMaTrpuBaeTs BcB cAyYam HacHABCTBEH-
HHXB Xxbitcrilf, mocArawiEX® H& TBieCHY HENPAROCHOBENHOCTh H
He NepexoiAux® Bb ThiecHoe moBpezpemie, xora Ou nbacw ghi-
CTBi# BHHOBHArO OHLI0 HaHeceHie ockopOaemia. Hexbsd, oxHaKo, He 8a-
ubTuTL, 9ro HpaETurB HepBAKo npHZeTCA 3ATPYAHATHCH BB pasrpa-
HHYEHIA HacWiid M o6HIH 00XOXAEHieMB., JTO y&e BHEHO M3b TOI0,
49T0 Aaxke HBKOTOpDHe CIyIaH OCEOPOXEHIA O00XO&EAeHIOMB, HpHBexeN-
HHe BB OOBiICHHTeAbHOH samuckB, mpexcTaBIAmTCA CHOpHEMH. Hanp.,
CXBaTHBagie 3a HOCh MOKETH NPHIMHUTH 3HAYATEAbHYD QH3RTECEID
6oib. Takse MoKeTHh HMHOrA2 HOPHYHEATH B (HBHYECKO® CTpajaHie
00amTie BOAOD HAM HEYHCTOTAMM (eciH BOA& OY€Hb XOAOJHAH RAB
ropasad, €CXH XOACO HEXL3A CHATH BHMOYEHHO® IAATHE) 3).

Hacuiie MoxkeTh OHTH PACMATDMBAEMO M ¢B TOURM 3pBEiA mocTpa-
JABIIAr0, KOTJa HACHAieMD OHD IDHHY#ZAETCA UTO IGO0 BHIIOXBHTS,
JONYCTHTh MIM OTKASaThcd OTH Yero JIm6o. Br Hacrodmee Bpexd
CIYYAH TAKOr0 HACHIif, HOCAWIATO cUeIiaXbHOe HAEMEHOBRHie—IpH-

) By EHHXB CIYYaAXb B Kb XerkoMy thiecHoMy moepezxemin, xorxa xbdcrie,
Hapymaomee ThiecHy®D HenpEEOCHOBEBHOCTh, NpOH3Bex0 mM3Mbuemia L Qusiozors-
9eCKEXD OTOPABIEHIAX> HIH AHATOMAYECKOMTL CTpOeHim.

3) OGsacaenia t. IV, crp. 178 (sHROCKa).

3) Ceoas sambuanifi ma mpo<krs yroa. yio=. t. 1l crp. 301,
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ayixeHie, Bb BHAY 0606IIeHHOH pefakmiM 142 CT. ycT. 0 B&Ras., NOA-
soxarea mox®k ef abiictsie.

lpu npaayxaenin Rachsie uubers Goabe mupoxoe sHagenie. OBO MO-
#xeTd OHTL HE TOAbKO (H3AYECKAMD, HO M NICHXRIECEHMD (Yrpo3u). Pasu-
gecEoe HACHIie MOxeTh OHTH OcymecTBAeHO Bb ¢opMB mpamoro mo-
CArATeXbCTBA HR JAPyroe JMImo — Hacuiie GesycxosHoe (vis absoluta),
ROTZa NpAHyZEJaeMHH ofpamaers BH IPOCTOE 0pyAie NPHHYXHTEIA,
gamp., CAY9aH CBASHBAHIA BepeBKOD 4exopbra, ¥roOH NDHHYIATE €ro
ocTaThCA BB EoMHaTB. PH3AYECROE HACHJIC MOXETH DeNOCpeICTBEHHO
HAaUPABUTHCA Ha BOID HpHEy®zaemaro (vis compulsiva). ,Xora mo
Goxpmel 9ACTH YroJIOBHOE DDHRVEJIEHie XOCTArseTcA Yrposom, BO OHO
TaEXKe BO3MOXKHO M NIpH IOMOIIM HACHIiA (H3HIECKAro: 9eloBBE®, Ko-
TOpPHE MOpBRTH roX0JOMB, YTOOH 3aCTABHTH pBUIMTLCH HA COBepmeHie
yero AHG6O, BHEOJHAETH IPHHYZJEHie YCIOBHOE, EOTOPAro CpeiCTBOMB
ABIAeTCA He yrposa, a ymorpebaenie d¢usmuecroii cmim“. ,Hacmxie
JusmgecEoe BB 060EXD YVEA3AHHHXD CIyYadXh MOZEeTh OHTL Ha-
NpaBJleHo WAH HENOCPeACTBeHHO HA NPAHYEAAEMAro, KOrjia ero, Hamp.,
craufin cw WEcra, BTOIEHYXH Bh KOMHATY, CBHSAJH, MODHIA I010-
JOMB, HLAX OCHEMD H T. X., AAM &e HOCPEACTBEHHO H, IPATOMEH JBO-
ARAME 00pasoMB: BO 1-Xb, KOrXa OHO HAampaBIdeTcA HA JPYIHX'B
Wb, HACTOAbKO CBASAHHNXB Ch JHYHOCTBI0 TIOHY#AREMAro, 9To HoO-
CATaTeAbCTBO HA HUXD ABIAETCA NOCPEICTBEHHHM® NOCATATEILCTBOMD
Ha HEro CaMOro, KaKOBH, Hamp., Gauxaiimie YIeHH ceMbhm; COAR OT-
HOCHTCA, HAND., TOTh cIydaii, Rorga noGofsMM, HIH HHHMB (pUHIe-
CEEMD HACHIieNH, NpAYMEAeMHMA XeRB mam rBTAME, 3aCTABHAH UPH-
BY&ZaeMarv 4to au6o cxbaaTe maya oTh gero AR6O OTEA3ATHEA; BO 2-X'B,
Korjga HacHibcTBeHHOe AbiicTeie o0BHEAEMAro cosepmaerca nocpen-
CTBEHHO HAXD EAKAMH HMGYXh IIpeJMEeTAMH, €CiM TOALEO Takoe Ibi-
cTBie, IO O0CTOATEALCTBAMT JAHHATO CAy9ad, ymorpebaserca ® nbii-
CTBETEIbAO CIYKHTH IAA DPHEY#AEHIA IADA; TAEOBO, HANP., BHByTie
3MMOI OEOHHHXB DaMD Bb KOMHATB, nogyajaminee OCTaBHTL KBap-
THPY, CAOMaBie MOBO3EM, JMIIAKIIEe BO3SMOKHOCTH yExaTs, orobpamie
IIATbA HAH Nacnopra npu TEX® e yciaoBiAx®, 3anupadie aBepeft
KOMHATH ¥ T. A.“. ,IlosToMy npHHy&JeHie MOZETH GHTL BHIOIHAEMO
TO.IbE0 HACHIiONMs Halh JIHYHOCTHD) NPHHYEIAEMAro, HO HACHIBCTBEH-
ana xbicrsid, Kakb cpejcTBO NMPRHYZEAEHid, MOIYYTH GHTH COBOPMAEMH,
KaKh HaJb JHNOMB, TAED M Halh BelllaMA, HBIAACH BB STOMB CIy-
yab mocperCTBeHEHM'B HacHIieMs Halb JXuumocTh“. ,Ho Hacmiie
Hayh BeIlaMH, He COOPHEACADINFECA, Tak'hb CKa3aTh, CHb HACHIIEMD
HAL'BR JMYHOCTRIO, HE BXOIATH BB 00JaCTh mnpHHVEZeRid“. Urto Ka-
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caeTcd HacHJXid NCHXHYECEAro, TO TAKOBHMD HBISETCA Yrpo3a, Kakb
IbAnieMs OpecTyIHHME, TAKh M He NPECTYUHHMSE.

Cnoco6amy HRCHIIA 110 yTOXOBHOMY YXOZGHiM (CT. 507) TARES, EAKD
H IO yeT. O HAKas., ABEAETCA HACHIIe H Yrposu, a CBEpPXH TOIO H
3J0ynoTpebAeHie POAMTEALCEOD, ONEKYHCEON HIA HHON BISCTHD,

Hacniio Bagxh AHYHOCTED, KaED cmoco0y xbfcreia mpm upuEy=-
JeHid, COCTABHTeIH YIOXOBH. yAOEeH. mpHEaBaru Goxbe mmpoxoe sme-
genie, 98M% BB TBX® &e cayuaaxs, EoTopHe HMBers BB BHAY 475 cr.
YroA0B. YJOE., EOria HACHILCTBOHHOe XBicTBie HampaBifgercd Ha
‘rhao morepubsmaro. OBRE NOHMMAJH HACHIIE Bh TOND Ee H3XOEeH-
HOM'H> BHHIIE CMHCIB, KAkKs OHO NIOHEMAeTCHA H Bh HACTOANEE BPeMA N0
cT. 142 yer. o Haga3. !'). OxHako, BH 3aMBUaHisXs HA IOPOEETH Yi0-
EeHid YEASHBAXOCh, 9T0 TAKOMY BHAYEHIH STOr0 CPEACTBA NpPHAYE-
Xenig OoxBe coorBreTBYeTH caMoe cXxoBo Hacaxie, TBMEm ymoTpel-
JIeHHOE BHpakeHie ,HacHIie Halh JIHYHOCTHO®, TAKH, EAKD NpHOap-
JeHie ABYXD MOCXBAHMXD CAOBH MOEETH IIOBECTHA Kb NPEATOXOEEHID,
9T0 NPHBHARD HACHIIA OrpaEMYeHs 3xBch HemocpeACTBEHHHME Xbi-
CTBiAMH Haxh AHYBOCTHI) DUDHHYEZXACMAI0 B HO OGHHMAGTH TAKAXD
CA1yY4€BT NOCPEACTBEHHATO HACHXIA, KAKOBH, HANp., BHCTaBAeHie 3H-
MOK OKOHB BB oMb, ¢b ubioo npuayRuTs KD ueMy HMOYZD JXHIE,
BAXOAHIHXCA BH HENB, COpATaHie cANOr'B, OFeEAN W T. O. %),
Ilpa okoHYATEABHOH pEARKNIH NpoeKTa KoMMucid saMBHHIa BHDA-
®eHie ,HacMiie HAIh JHYHOCTED® CAOBOMB ,HACHXIE® BB TOND
coofpakeni, YT0 BHpaikeHie ,HACHIie HAXD JHYHOCTEO® MOXYIHAO
b npoekrh Goxke yskoe TexHMYeckoe sHauemie ?). Ocoboe e
IIpucyrersie 'ocyzapcreernaro Copbra npu6aBeio0 Kb CIOBY ,HacHIie*
BHEHHYTOE EOMMHCiell BHpaZeHie ,HAlL JHYHOCTER M TEMB EaED
6H crBAai0 BO3MOKHHMYT BHOBb BHCTABHTH NIPHBEICHHO® HAMH BO3DA-
®emie MpoTHBB 9TOro TepMpuHa. OXHARO, BB HACTOAIIEe BpeMd, N0 Ha-
meMy uubEHID, 00Z06HOEe BHpakemie He HMBerh ROXH COGOM MOYBH.
pHacuiie Haxh JHYBOCTEO®, 0 KOTOPOMH T'OBOPHTH CT. 507, Hexsdd
OTOZJECTBAATE Ch HENOCPEACTBEHHHMD (HSHIECKHMD HAcHiiews. 00B
aToM'B BUXB HACHXIA TOBOPHTE pascMoTpBHHa# y&e HAME cT. 475, HO
OHA XapakKTepEsyeTs ero, Kak’h HACHALCTBeHHOe nBicTBie, Hapymanilee
ThaecEyn HenmpukocHoBeHHOCTh. Crarha #e 507, 1O CpaBHEEHID CH
475-#, ofmuME 06pasoMT TOBOPHTH O HACHIIM HAXH JHIHOCTLD B

1) O6pacuemia 1. VI, crp. 485—487.
2) Croxs sambuanmif 1. 1I, crp. 417.
3) OGsacrenia 1. V1, cp. 487 (upmmbyanie 2).
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TEMD 103BOAZETH NOXBOAHTH HOXH 3TO DOHATIE H CAyYad HOCPEXCTBEH-
Haro Bosxbicreia ma Boaw npumyxAaseMaro. IlosToMy HaMB M mpex-
CTABIAETCA NPABAJIBHHMD TO NOXOXEHie, 9TO cOOOpakeHiA peraKmion-
HOH ROMMHCIH O NoBATIH HacHXig, BmoAHB DpAMBEMMHA Kb 142 cCT.
yer. o Hagas., HMBoTH norsoe nmprwbeemie M KB cT. 507 yroJosH.
vioxed. Ta u JApyrad CTATbE IOBOPATDH O HACHIIH. YJaomeHie TOALKO
upn6aBAgeTs ,HAAD JUYHOCTLI“, HO HECOMHBHHO,9TO M YCT. O HAKas.
He HMBeTh BB BHAY HACHAIA HAXB BEmpbM. YEAsaHRAA MPHOABKA YIO-
#emia uMBers cBoe 3HAYERie: OHA YCTPAHAETH BOSMOEHOCTH TAROIO
TOAKOBAHIA, KOTOparo NpHACPEUBAICA OXHO BpeMsa lIpaBar. CeHaTs,
9T0 10 142 CT. YCT. 0 HAaEas. HAKA8yeMO H HACHAI® Haxb Bempbio; HO
oe J8eThb KaKOro JHG0 OCHOBaHiA, YTOOH TNOHHMATH PAsCMATPHBAEMO®
BHpaKeHie Bb ySKOMB CMHCAE HeMoCpeACTBEHBArO (PUSHYECKATO HACH-
Jig Baxb ABYHOCTED. EciH vexoBBEa NPHAEYHIADTE OCTATHCH BB KOM -
HaTB, TO 6e3pasiHyHO, BBAXH XH €r0 33 DYEH H yVAEDZalH HAH CNpd-
TalH ¥ Hero o0yBb M oJexay. Bb ToMB u apyroms cxyual yiepxamie
Jex0BBKa DPOHSOMAO NyTeMB HACHIIA HALH €r0 JATHOCTHI.

Yro Eacaercd ICMXMYECKAT0 NpPHHYEJXOHIA, TO TAKOBHMB ABIACTCA
yrposa, HO, Bb OTIHYie OTD ABilcTBymINAro 3aKOHOXATEALCTBA, HE BCA-
Kad, & TOXbKO TaEad, EOTOpad, M0 00BACHEHID cocTaBuTeNeill, B3ATAA
caMa mo ce6B, coraacHo co crarset 510, BIegeTsh 3a co6om OTBET-
CTBEHHOCTh YIOJOBHYK H KoTopas XBificTBHTelbHO ompexbania RiH, 1O
006CTOATENBCTBAMT XBIA, MOTAR ONperBANTH BOAKD NPHHYEIAEMArO 1),
Bs Tercrh crarsu 507 8TO BHDAZEHO CAOBAMH ,HAKA3YEMAA Yrposa‘.
Yrposa xe HarasyeMa BH TOMB cavuaB, kKoraa BHHOBHHN yrpoxaeTs
JMIIATH XH3HH HAA CBOGOAH YrpoxEaeMaro HIH YJAeHA €ro Ce¥bH, HIA
YYAHHTH HACHALCTBEHHOE HAXT HXDH JHYHOCTHI HOCATATEAbCTBO, HIH
IPOM3BECTH NMOX¥OT'H, B3PHBD HAH IOTONAEHie HXT HMYNIECTBA M HpH-
TOMB, €CIH TAKAS YI'DO3R MOTJa BH3BATH Y YrpoXaeMaro omacemie es
OCyIeCTBAMOCTH (CT. 510 yroxoBH. yiaomeH.). H3® comocraBreria 507
CTaTBH €O CT. 510-i BHTeE&eTs, YT0 NMpHEYEIeHie, npexycxorpbanoe
507 cT. YyroXoBH. Y10XeH., I6 HARA3YEMO, €CIH OHO COBEDPIIEHO NyTeMB
YIPO3H, XOTA H NPOTHBO3AKOHHHME ABAHieM® M Jake NpECTYNHHME,
HO He YKAasaHHHMD BF 510 crarsh.

Haxomens, cpeacrBoMs npmey®zemia mo c¢rateh 507-# Mozerh
OuTb W 3a0ynoTpebareHie BAACTHD— POXHTENBCKOE), ONEEYHCKOKO MJIH
neow. Hoxb BupakeHieMS ,HHOI BIACTHIO* CABAYETH HOHHMATH BIACTH
X0344HA, MacTepa N0 OTHOIIEHID Kb YYeHHEY ¥ T. X., & BB OcoHeH-

*) O6wacneria 1. VI, ctp. 488.
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HOCTH BAACTH NOXEAOCTHHXH JHI'B. Ocoboe Cosbmamie npu Iocyzap-
creensoMs CopBTh Haxogmio, 9TO CAYYAH 3XOYIOTpelieHiA cryxedHOK
BAACTHI DpeXycMoTPBEH TIPOEKTOMT BB CleNiaJbHOMT HOCTABOBAGHIK
0 TpecTYNHHXD ABAHIAXB MO cayx6h rocyzaperBemmof W o6miecTBeH-
go#t (cr. H579) !). JbicTBHTeABHO, CTATHA 9T4, cOOTBBTCTBYONIAA (65-&
YIOXOBH. VJIOMEH., MPEIYCMATPHBACTS BHAYHKICHI® CIYEAIMHMD HCNO0A-
HOHiA 10 HApAJXY, XA ce6f MM Xpyroro, GesMe3IHO HXM 38 Hecopas-
wBpuo HHBkOe Bo3Harpamiemie, saBbioMo HeoGAsaTesbHOH PAaGOTH HaH
saphiomMo Hecabaywmeli BaTypaibHOH NOBHHHOCTH, HO IO COXEDEARID
cBoeMy oHa HMBerh ocoboe cmemiaibHOe 3HaYeHie H He MOXETH 0GHATH
Bchx® cayuaeps mpunyxxenia. Iloatomy, Bompern MEBHiD Ocobaro Co-
pbmania, ¥H mo3BoxdeMs ce6B yTBep&aaTh, YTO CT. 507 UMBETH BB
BAXY ¥ 3J0YIOTPEGJEHie BIACTHI CO CTOPOHH CAYAEAIUX'B, RYKD Cpel-
CTBO NPHHEY#AEHIA, NOTOMY, YTO 3TA& CTAThA T'OBOPHTH O NPHEYEJEEiH
K4EOKD XH60 BFacThio, He JaBad TOYHAIO NepevHd BAacTelt, 3ioymorpe-
6JeHie KOMMA MOXETH GHTH CpPEJCTBOMT NPAHYXJEHIA.

Camoe xbiicTsie, k> KoeMy NPHEYZAALTSH, craThel 50T YroJosE.
VIO®EH. XADAKTepH3yeTcA THMB, UTO NPHHYKASCMHH BHTOXHMID HIH
JONVCTHIB 9YTO XRAGO, HApymapilee ero NpaBo MM O0GASAHHOCTb, HAR
OTEa3aJICA OT'h OCYHIECTBAERiA IPABA HJH OTH HCIOXHEHiA aGA3AHHOCTH.
Bupaxenie ,BHNOXHATR® IIMDe BHpa&eHid ,CrBiaTh“, TAED KQKD 0HO
ofbeMIers H TAEYD XBATEIbHOCTL JMIA, KOTODAd OCYIIECTBIEHS HMD
6e3® BCARATO Y9aCTid €ro BOIH, HANp., ,NPHrHGaHie FOXOBH KB 3eMxb.
Eakh NpHHEYXJIeRie Kb O0TZaYB NORXOHA, NMOXHATIe 3a BOPOTH, KaFD
TIPUHY&IeHie BCTATh, W T. 1., 6YIeTH OpHEYVAKICRieMD Kb BHIOJIHEHID,
a He EB coxbamin“. Ilomarie ®e ,xonymeHia“ BHeceHO BB 507 CTATHH
a4 Toro, uToOH w3Gh®aTh W3NMIIHE MPPOKATO TOAKOBAHIA MOBATIH
»BHIIOXHUTE® H ,0TE&3ATHCA“.

Ilo abiicTByIOMmENY BaKOHOZATENLCTBY, BH BMXY OGMIATO BHpaKeRid
cT. 142 yer. o Hawka3s. ,HacHIie“, moxb ed xBitcTBie MOTYTH GHTH IOX-
BOIMMH M TB ciyuaum DpHHEV&JIEHid, EOrJa NPHEYyEIaeMHH BooGme BH-
MNOJHUID MIM JONYCTHAH 4YTO JH60, & He TOABRO Hapymamiee ero
npaBo HAW 06#3aHHOCTH, M BOOOIE OTKasajicH OTH 4dero JuGo, a He
TOJABKO OT’h OCYMECTBIEHiA NpaBa MIM Wcmoxmemis o6asamsoctd. Co-
CTaBHTEJH iK€ YroJORHATO YJIO&eHIA INpH3HABATH HEOOXOZHMHMD
BHECTH BB YHCAO NPH3HAKOBD NPHHYENAEHiA YEasaHie, 9TO OHO JOAKEO
OHTL HAmpaBleHO Kb BHIOJIHEHI dYero Jp60 RAM HAPYUIAMIATO
NpaB0 NPHEY&ZASMAro, TPABO HMYVIECTBEHHO® H.IH JAYHOE, HO BO

') shypmraas. cTp. 422,
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BCAKOMB cayual NpaMO oxpaBHAeMOe HAM UPUSHAHHOE 3SAKOHOMD,
MIM Kb HAPYIIEHIN KaKoi-1M60 00A3amHOCTH, Xexamell HA BUHOBHOM'D,
X0Td4 OH BB STOMB M He SaKIDYAJOCh 3ero-inGo mpecTymmaro !).

Br TekcTh sakoHa He BIOXHD BHpaXeHA 8Ta MHCIL COCTABATEXEN:
TaM> I'OBOPHTCH—BHIOXHATH HAXH JONYCTHTH 4T0-IHGO, HApyIammee
»TPABO“, OTKA3ATHCA OTD OCYlUIeCTBACHIA ,NpaBa“, HO He YEasHBaeTCd,
9T0 3TO LIPABO—#pPAMO OXPAHHEMO® HIH NPUSHAHHOE Saxowom», Hom-
MeHTATODAMD YJOMeHiA M cyae6Ho# npakTurb npugerca yxe pasph-
ImAaTh BOUPOCH, NOXXOAATH-AM NOAD XBiicreie 507 crarsu Th cayvan,
EOTAA NPHHY&ACHHHH BHNOXHAGTH HAH KOUYCEaeTh dT0-AuGo, HApy-
mamiee ero mnpaBo, OCHOBaHHOe He Ha 3ak0HB, a Ha o6n9ab, wm
X0T4 He OPH3HAHHO® NPAMO SAKOHOMB, HO BHTEEADINEe H3B ero CMHCIA.

Bb 3ambyamiAX® Ha NIPOEETH YTOXOBHATO YAOXKCHIH, MELAY IIpO-
YHMDB, YEA3HBAJOCH, 4T0 II0 CMHCIYy Da3CMATDHBAEMOH CTATHH IpH-
Hy#&JeHie Kb HCONJNHEHI® HpaBoBofi 0GASAHHOCTH HEe MOXKETH NpHIHA-
BATBCA IPECTYNHHMDB, HANp., OPHHYKAEHIe IPYroro JAHLUA Kb HCHOI-
HEeHilD ero rpakjJaHCRHXDs 0043aTeAbCTRD, IPHBY&JZEHIe cBHabTers kB
HCHOJAHEHID ero O043aHHOCTH MITH BB CYAh,—Bpaua ABHTHCHA XX I0-
Zaun moMomH GoabHoMy 2). B Tamo# obmelt dopmb sro sawbuamie
eXBa-IM MOZKETH ONTh HpHHATO. BescnopHO 0XHO, UTO YEA3aHHHE CIY-
Yal He NOXOHAYTH IOAL NOHATIE IPHHYEIEHid, npeaycMorpbBHHAro
1 u. 507 cr. Ho 310 He MoXeTsh HCKANUATH OTBBTCTBEHHOCTH HIH 38
camoympascTso (2 9. 507 cT.), HaM 3a HACHXie (CT. 475), HIH 3& yrposy
{er. 510), naH, HakoHemb, 3a o6HAY (CT. 530).

HarasuBaerca nmpuHy#kJeHie sakxwueHiens Bb ToPoMB. lloryme--
Hie Ha Hero HakasyeMo. DoaBe BHCHIas HaRasyeMOCTh HDHHVEAEHIA
10 507 CT. yrox. yIo#., CPABHHTEAbHO Cb HAcHAieMb 142 CT. ycr. o
HAEA3., HAXOJIUTH CBoe O0BACHEHI® BH TOMB, 970 moTepnbrmifi mpu-
HYZJI26TCH Kb BHIOAHEHIND, IONYIIeHiD He Yero-IuGo 6e3pasInunaro yis4
Hero, a HAPYIIAIIATO €r0 NPABO HIH 00A3AHHOCTH.

2 4, 507 CT. yroioB. YJAOZEEH. IPeIyCMATPHBAETH CAMOYIPABHOE
IpHHEY#&AEHIe, c00TBBTCTBYIOIIE® NOCTAHOBICHII0 142 CT. YCT. 0 HAKa3.
0 mBakasyeMoN’d camoynmpasctsh. Bmn aBicTByONeMT SaKOHOZATEAB-
¢TBl mpH3EAkRH caMOyNpaBCTBa HeonpexBaennH. dinrefickoe ero monarie
Takxe Heonpepbienro. Bee 910 ¥ 06ycA0BAI0 SHAYHTEIBHHSA SATPYLHEHIA
H RoxeGamia cyxeOHof mpakTHEM. CocTaBHTedH yJIo#eHid, paju ycrpa-

1) Qo¢npacsenie 1. V1, crp. 495.
2) Csoxs sambuanifi 1. 1I, ctp. 404 u caby.
Btictueks Ilpapa. Mafi—Inun 1903, 15
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HeHiA STHXD 3aTpPYXHeHi# M koxe6amili, COYAH HEOOXOXHMHING YEA3aTH
BH CAMOMT 3aKOHD INPHSHAKM CAMOYHDABHATO NMPHBYEJEHid.

Ipexkxe Bcero cxbayers orwbTuTh, 9ro UpH Xb#cTBiE Vroxes
yJo#eH. HeBOSMOXHO cMBIeRie MOBATIE CaMOynpaBCTBA H HACHIL
Tars, nanp., lpapaT. CenaToMd NPHSHAHH CAMOYIDaBCTBOMD CXBIYD-
uijie TOCTYNEH: &) BOCHPENATCTBOBAHIE EB BWB3Xy M3b KBapTHpM
(1868 r. N 251); 6) caMoBoabHOE 3ajJepHxaHie, HPK OTEASE OTH mwra-
Texa HE3AEOHHArO c60pa, TPOHEH 3eMCRAXB Xomaxeldt co Bcem cOpyen.
Ch BO3BpAIICHION'sS UACTH 38JEDXAHHAr0 TOIPEO Yepess TPH Jua
(1868 r. N 108); r) yxep#xadie CHAOD HA NYGAHYHOMD TPYATHBH 33
PYEY H UpEEasaHie apecToBaTh G6e3b BCAEAr0 Ha TO npaBa (1866 r
N 85). ,BemarpmBadgchk Bb 5TM npuMBpH, rosopms Herxmzops. uk
JHOXXBH O6yaeMb NPHATH KB TOMY 3aEINUEHID, YT0 HACHABCTBEHHR:
JBdcTBia Bo BeBXH BHXB He MOryTh GHTH NPA3HAHH CAMOYHPaB-
CTBOMB, NOTOMY 9TO BB ABYXH nocabiauxs npuMBpaxs, oGBHHSEMue
ABiicTBoBaiu 6e3b BCAKATO 3AEKOHHATO NMPABA MIH CTPEMHIHCH KB 10
CTH#EHID TOro, Ba YTO OHH npaBa He HMBIH, & HACHABCTBEHHHS
xbiicrBia Bb nmepBoMd npAMBpB MOrIE GH COCTABHTH CAMOYIPABCTR
TOABKO BH TOMB JHMb cXyuaB, korja OH 06BEHAeMHH BOCHpensT-
cTBOBaI1D BHESEY W3b EBaPTEPH CB NBIBD AOCTHIHYTH KAROrO-IHG:
3AEOHHAro IpaBa, HAND., YOIATH JOIXHHXD €MY 38 KBADTHDY XEHEr>.
4ero B35 NPHroBOpa Cyia BoBce He BHXHO“ 1), CMbmemie Hacmhiig 1
camoynpascTBa npu rbitersin 142 cT. yer. o Bakas. He uMBers, BOpo-
4eM'’b, 0C00AaT0 IPAKTHYECKATO0 3HAYEHiA BH BHAY TOTO, YTO HAKA3aHie
38 TOTH M JPyroi HpPOCTYNOKL OXMHAKOBOE.

IIpn xbitersin HOBaro yroaemia cubmenie 9THXTD HoHATIA B B
MHCIHMO. YIOJORHOE VJAOXKeHie He 3HaeTh HACHAiA, KAEKD CAMOCTOS-
TexrpHAro npecrynHaro xbamia. OHO npexycMaTpHBaeTh> HacHiie BB
¢opuB mocararesscTsa Ha TBIecHY HENPHEOCHOBEHHOCTh H NPHHYE-
IeHifA, pa3cMATPHBAA CAMOYIPABCTBO, KAKH BHAH NocrbiEAro.

Ecirm caMOynpaBCTBO 110 YIrOXOBHOMY YVJOXKEHID—BHAD IPHHYZEIt-
HiA, TO XXA COCTABA €ro Hpeikje Bcero HEOGXOAHMO, YTOOH OHIH Ha-
JARNO0 NPHSHAKM NPHUEYEIEHiA—HACAIie M YIP03a BH TONB CMErCIYh
KaKh RXD NOHHMAeTs 1 4. 507 CTaThbH. OTHEND y&e BHONHE mnpe-
rpazxaeTca BO3MOEKHOCTH HPOBOZATH N@PBOHAYAJILHHHA B3raaxs [l pasm.
CenaTa, 9T0 NOHATIe CAaMOYIpPaBCTBA He 3aRINYaeTh BH ce0b Hempe-
¥BRHO nNOHATIA (uU3MYECKaro HJIM HDPABCTBEHHATO BACHXIA, 9TO XA+
npumBEeHiA cr. 142 yer. 0 Hakas. BoBce He Tpe(yeTcH# CoeYHHEHLT

) PysosoxcTso Eb ocolen. gacry, T. I. ctp. 128—129.
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¢AMOYUDABCTBA Cbh HACHAIeM'B, YTO TO H Apyroe nBamie Mo#ers OHTL
npecrbayeMo no cr. 142 yer. o Hakas. b orababEOCTH (1865 T
X 239, Koxesanrona;, 1870 r. N 426 Muxadhauan; 1870 r. N 466.
AradomoBoii; 1870 r. \ 768, baGapHEroBoil; 187% r. N 1024, .Jlo-
ckeBuua; 1872 r. N 1583 Uersepuxosa).

Jaxbe, pasts HeO0XOJHMHMD NPHSHAKOM® CAMOYHDABCTBS, KAKH
BRI& HDRHYXJeHid, ABAAETCA HAKAsyeMad yrposa HIH HACHAi® BB
cuHcxB ¢usuveckoit cHAN, BaIpaBIeHHONH HEHOCPEACTBEHHO HAA IIOCpeI-
CTBEHHO HA DPHRYZIaeMaro, najaeTs H To paspacHemie lIpasmr. Ce-
HAT4, 9TO HAAHYHOCTH (M3HYECEAT0 HACHAIA He COCTABIAETH Heo(xo-
JAHMAr0 NPHSBAKA CaMOYDDABCTBA, 9T0 IJXA COCTaB& HOCABABArO X0~
CTATOYHO, ecXd caMoympaBHoe xbiicTBie coBepmieHO BHHOBHHMYD BO-
npeku Boal morepmhemaro (cM. phmemie mo xbay JeGo#i—1885 r.
N 7).

JApyraN®s cyliecTseHHHME NPE3HAROMD CAMOYIPABCTBA, IO PASHIAC-
Hemilo lIpaB. Cemara, 4BIfeTCA TO, YTOOH AbHACTBIA O06BEHHAEMAIO
OHIn BalnpaBieHN Kb BO3CTAHOBICHIK HIHM OCYIECTBICHID ero
XBACTBATEABHATO HIM NpPEJUOJATAEMATO UMD IpaBa (To-ze phm.).
»Haxuusocts nB¥crBaTersEsro upaBa Ha To XBHcTBie, KB ERoeMy
NpPHBY&JAOTD, TOBUPATH COCTABMIM YrOJOB. YIOReHid, eme He
AbIaeTs NPRAYEAADINArO Ge3HAKASAHENMD, EAEH CEOPO DPHHYX-
Aaomil, 1o cBofcTBY HpHBAXAEKAIAT0 €My IIpasa, AIA €ro ocy-
lecTBAEHIA NOAXEHs OHAb NpEOBroyTs EH NMOMOIH cyAe6HOH WiRm
ajMEHEACTpaTHBHOX BaacTH®. ,KpomB ocyirecrsaenia abiicrsaTespHaro
npaBa, NPOJOIKANTD COCTABHTEIH VA0xeRid, CAMOYUDABCTB0 BOSMOEHO
H NPH OCYIMECTBICHIH NPOAUOAATAGMAr0 TNpABA, T&KH KAKH OCHOBOK
CHACXOZJCHIA ABideTcd He (akTh CYIMIECTBOBAHIA HpaBa Ha cTopoBd
obBEBAeMaro, a 15 0co0eHHNe MOTEBH MIH mno00y&AeBia, ROTOphHe
BH3BaJAH ero xbicreie, T.e. VcAOBie He 00BLERTHBHOE, & CYOLERTHBHOE,
a4 Bh TAKOMD NOXOECHIM HAXOXHTCH M deXoBbE®. mpexmoxaramomilt,
910 08B MMBerh mpaBo Ha EaEo#-aAn60 MpeAMETs HAIM HA Eakoe-IH6o
IbicTie, X014 6H BB XBUCTBUTEAPHOCTE €ro HIpeINOXOXEeHiA OHIH
OmMRGOYHN“. '). YroXoBHOE yiomemie XBiaeTh TOJBEKO TO OTCTYIXeHie
orp pasbacpenifi [pasatr. CemaTa, 4YT0 Tpe6yeTh, YTO6H NPHHYEXAI0-
ik wmBas docmamounoe ockosasie MpexNOIATATDH, UTO NPRAHYELEHIEMD
OHB OCyImECTBAAGTH CBOe NpABo. CeBaTh-#e BHCTABIAAD HBCEOABEO
Nembe kaTeropmueckoe Tpe6osamie, Op Bupakaica: mamBab ocHoBa-
Hie mpexmoiaraTs ce6a umbomuMn npaBo Ha u3BBcrHOe mbicTiie

) O6sacuenie 1. VI, crp. 507, 508.
15*

A.).)
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(pbm. 1871 r. N 785, Bepesosckaro; 1869 r. M 321, Boseiixv).
Br nmpoeerh YroaoB. Yioxemid 2 4. 507 craThy OHJIA H3XOXKEHA BD
TAEOH pejaRmiM: ,OpeanoXaralb XOCTHIHYTh TAKOBHMD IPHHY&Ze-
HieMd ocymecTBieHia cBoero mpaBa“. Ocoboe Copbmamie mpm [ocy-
IapcrBeHHOMT CoBETh HamJxo, 9TO TakOe IPABHIO MOXETH HOXYIATH
gypesMBpEo muporoce npmwBmemie. Ilo wmmbmip CoBBmamia, ccuira
OCBHHAENAT0O DB CBOE ODpaBXamie HA TO, 9TO, NPHAYZXAA Kb
wsBBcraoMy aBlicTBim, OBB cuHTAX® ceb6a BupaB® TpeGoBAaTH OTH
NPHHYZJA€MAaro BHUOAHEHiA 3Toro XBACTBiA, MOEETH GHTH XOMyCEaeMa
IMIMb BB CAYYAAXs EpailHell He0O6XOAMMOCTH, €b O0GHA3IAHHOCTHD
OOBMHAEMArQ JOEASaTh €€, Aa6H He BCAKO® CBOEBOXie MOTX0 OWTH
H3BHHAECMO YEasaHieMb Ha OCYUIeCTBIEHie NpEANOJATAEMAro Npasa.
Mexxy TBuMB, noap8yACh BTODOD YacTh® CTAThH H07-H (10 mMpOeETY
446-%), BcaRik o6BHHAEMHI NOIYYHTH BO3MOKHOCTH CCHJIATHCH, 910
NPHAYEZEHieN's OBF IyMaXxDb OCYMECTBHTDH cBoe mpaBo. Taroe mpexno-
X0XeHie CO CTOPOEH oOBuHAeMaro, nmo MEBHilD CopBmamid. Moers,
oxEaro, HMBTL 3HaueHie, KOrZa OHO VCTAHOBAGHO CVXAOMB, K4k
»100pocoBlcTHOE TpeimOXOZXEHI®“ HAM ,ZOCTATOTHOE OCHOBAHie“ KB
ero rBHcTBiAMB, BH 3HAUYNTEALHON CTemeHH yMeHbmammee 3i0i ero
yMHcexs. Bs Bray aroro, Oco6oe CopBmamie mpasEaio HEOGXOAHMHN
BEADYHTH JEASAHHHHA NPASHAKT B PASCMAaTpPHBAEMOE IOCTAHOBICHie ').

Takaus oGpasoMs xoGpocoBBcTHOE NpexmoXOEeHie OOBAHAEMAr®
0 CyImecTBOBAHIM y Hero mnpaBa Ha TO XbB#crBie, KB KOTOpDOMY OHB
TIPMAYXAAETH, WIH Jaxke XBACTBHTEAbBOE CYIIECTBOBAHIC TAEOrO MpaBi
A€ YHHYTOZAeTH HANAYHOCTH NpPECTYyNHAr0 INpPHHYEASHIA, & CAYEHTH
TOXBKO OCHOBAHIEMT KB TpH'HARID ero xBamia membe maxmnus. Lo
YroZoBHOMY YJI0XK€EHI0 CAMOYNpaBHOEe NPHHY#AeHie HARABHBAETCH He
TOPEMBHMT SakANYeHieMT, & apeCTOM® Ha CPOKH He CBHINe TpeXb
whcAneBh WIH JEHEEHON HeHeD He CBHIE TpexcoTh pybaefi.

OTh NOXOGEHXH CIYYa€Bh HEOOXOIHMO OXHAKO OTIHYATH TH, KOrie
y Iuma CyImEecTBYeTH NMpaBo0 HA caMoe DNPHEYEJEeHie ADPYroro CHAOD
HIR yrpo3oo. ,I[lpn EoOHCTATADOBAHIM CYXOMB HAXWYHOCTH TAKO[O
npaBa, YCTPAaHAETCA NPECTYNHOCTh COBEPHIEHHArO, TaEh KARD Ta-
K0® NpHHYyXJeHie OyZeTh OCyUIeCTBICHIeNT 3aKOHOMT Npex0CTaBIeH-
HOH 0GBUHAGMOMY BJACTH, AHCIMIIARApHATO npasa H T. m.“. Hamp,
BHBOXD H3h UOMEmMEHiA X03AHHOMT €ro TARKOr0 JAIA, KOTOpoe, He
CMOTPA Ha CIOBECHOE NpHMIIalIeHie X06pOBOILHO YAAXHTHCH, He X0TB0
sroro cxbiaTh, MOAXOAUTH, Do pasbacHeHi llpasmr. Cemara, m01B

1) ypnaan, crp. 422.
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uorATie He0GX0xMMOH OGOPOHH, a BOBce He UOXXOAHTH HOXD CT. 142
" yer. o magas. (phm. 1868 r. N 335, Kamngexs).

Ct sHyTpeHBeH CTOPOHH CAMOYHpPAaBCTBO, IO pasbiAcHerin IIpaBur.
Cenata, MozeTh OHTbL M HEOCTODOXHHMD, BH EAEKOBOME- cIydab
upaybaserca 1 4. 9 cr. yer. o Haga3, (pbm. 1867 r. N 111,
AGbxapoBofi; 1871 r. N 1664, Axndepa). Kb HOBOMY yIOXeHID 5TO
pasbAcHeHie HA BB KakoMb cayial mempuMBEmMo. IIprEy®zemie mo
npupoxh coelt mpexmoiaraeTs HAXMYHOCTH YMHCAA, &, COTIacHO 2 4.
3 cT. H 4 4. 48 CT., BT0 NOJOXEEHie HBAAETCA HECOMHEHHHME H WO
TEKCTY 3aE0OH&, TAaEh KAk DpHHy&AeHie (1 9. 507 ¢r.), EKak® BIEKY-
mee TIOPeMHOe 3aEAKNYeHie, OTHOCHTCA K NPECTYNAHiAMD, KADACMEMT
no o6meMy NpaBudy DPH HAXAYHOCTH BHHH YMHmLIeHHO#. CaMoympas-
CTBO-&E€, XOTE M OTHOCHTCA Kb HpOCTYNEAMD, HAEAJHBAEMHMD IPH
HAXUYHOCTH BMEH YMHMJAEHHOR H HEOCTODOXHOH, HO, xaxs cocmas-
anowee 6uds NPURYNCOEHiR, OHO MOZeTH OHTH HAKASHIBAEMO TOJBEO
OpH HAIMYHOCTH YyMHICIA.

TagoBH BB CymeCTBEHHHXD YepTax’s MPHSHAEM CaMOYODABHATO
IpAAY&XeHiA [0 YroioBHOMYy YyXomeHiw. OTrHuie caMoynpaBcTBa
142 CT. yeT., Bb pasbAcCHeHiAXDH 8toro nmomAria pBmemiama Ilpasm-
TeJscTByOMAro CeHaTa, OTh CAMOYNPABHATO NPHHYEAEHIA 2 4. 507 cT.
YrOXOB. VIOEEHiA CBOXMTCA Eb TOMY, 4TO HOBOe YIOEemie HHAYE
CMOTPHTH Ha Cmoco0H xBlicTniz—machiie ®H yrposy, a OTYACTH H
H& IpeIuoJOEeHie 00h OCylmecTBAEHiE cBoero nmpasa. Awba Bn BEXY
STH OTIRYATEIbHHH UePTH HOBATO OTH CTAPAro, H BOSMOKHO HAHTH
NYTEBOAHY HHTH BB JXa6BpmHTE RaccanioBENXB pbmeniit u onpe-
AbanTe, Mokers Xd OWTh npuMBENMO To Ham mEoe pBmenie Ilpasar.
Cenara npn xbicTBiM BOBArO YroJOBHATO YAOKEHId.

Hoas naBiHicTBie 142 er. yer. 0 Haka3, EAEh MH YHOMHHAJIH,
NOXBOAATD H CIYYaH HAPYWIeHiA T. H. XOMOBOTO IpaBu—BTOp&eHie BB
aykoe #maame. Bv yiomesim o Haras. wn3gamia 1857 r. Owam
cnemiaibHHA CTATHH, HpelycMaTpuBawmia rbamia srToro poga (2110—
2112). Ilpm coraacoBaHiH-&e YJAOXeHIA CH YCTABOMB O HAEA3AHIH,
Bucoualime yreepxkienanMT 27 xerapa 1865 r. mebriems I'ocyzap..
Copbra, Bch 5TH CTATBM HCEIDYEHH W8T YyJIOoZeHia o Haka3. 1866 r.,
KQED BOmeXAmMiA BB CT. 142 ycr. o Haga3. Ilosromy-To Ilpasnr.
CesaTs H OpH3HAXH, YTO JXaZe XO3AHHE J0MA, CAMOBOJBHO, Ges®
coraacio EHMIBNOBH, OTOMEHYBMiN 3aMEM n cxbrasmifi ocMOoTPH ZoMa.
HagaswBaercAd N0 142 CT. YCT. 0 HAEAS.

CocrabuTean YLOJOBHATO YIO#EHIA NMOMBCTHIN CNeNiaibHHA CTATHY,
npejyCMATPHBANI(IA HapyIDeHiA AomoBoro mpasa (cr. 511 —512),
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npu3EaBan HemBiecooOPA3HNMS MOABOXHTH STH CAYYAH HOXB 0Omid
NOCTAHOBIEHIA cT. 507, T&RBD Kakb, BO 1-Xb, IPH YCBoeHH0
yIoxkeHieM> KOHCTDYKIIH YroXOBHO-HAKA3YeMAaro NpHEYXEAEHid, Jersn
MOI'YTH BOSHHEHYTh HeaopasyMbBmia orHOCHTeIbHO cooTBBTCTBIM 01
€ro COCTABOMD CIYYAEBH BTOPEEHi# BB YyEOe HKHAWIE; BB 2-Xb,
NOTOMY, YTO M IO caMoMy paswBpy orpBTcTBEHHOCTH pa3Gupaecune
CIy9aH OrpasmdeHid CBOGOAN He MOTYTH He OHThL OTAHYAOMH 0T
NpAHY&JEHIA 1),

Hapymenia zoMoBoro mpaBa N0 YroIOBHOMY YAOXKEHIND CBOXHTCS
Kb TpeNh THIaMb: 1) HEOCTaBIEHie YyZOro o6uTaeMaro nowbmiesis,
HeCMOTpPHS Ha TpefoBamie xo3gumHa (1 w. 511 c1.); 2) Haxoxieme
HOYHID BB TAEOBOMD (2 9. 511 cr.); 3) Brop&eHie BH Yyxoe mox-
menie va¥ oropoxensoe wBcro (cr. 512) 2).

CymecTBeHHNMH IPHA3HAKAMH S5TAXD XBaHIl ABAALTCH omperhies-
Hoe whcro m onpexbaersne cmoco6nw xbiersid.

Bp caysaaxs, npexyemorpbuanx® H11-# craThef, yaozenie oxps-
HAETH TOXBKO o0MTaesmuna nombmermia ®), T. e. Tagid, Bb ROHXT i}
e€Th KT0 JAH00 ZHTEAbCTBO, ,0VAETH-AM 3TO JON'B, H308 HAH ZKe BOOSMme
Kaxoe-In60, BHOpauBOoe Ha H3BECcTHOe BpeMA JAH cero mowhmegie.
Eakb GamdA, am6app“. CoCTaBATENH YVIOEGHIA BB CBOHXH OGBACHe
HiAXh HCEADYANTD OTCIOXA TOABKO Takid moMBmenmid, BB KOTOpuIs
ETO-1H00 uMBeT®s ,BpeMeHHoe mpeGuBamie“. IbitcrmTeanmo, 310 mHoOC-
abaHee BHpamenie He 03DAYaETH TOro-&e, YT0 ¥ BHpakeHie BpeMes-
HOE€ ZHTeIhcTBO. AMOApBH, BB KOTOPHIl mepecexdioch cemMeRcreo Ba
BpeMA peMOHTa BB Jomb, 6yzers ofuTaeMHMT noMBieHieM®, xXoT4Bb
HeM's KHMTeAbcTBO BpemenHoe. IlomuMan ofuraemoe moxbBmemie »3
CMHCIB TAKOTO, BD EOEMH B JABHOE BpeMA XRHBETH KTO-XHGO. mps-
XOAHTCA HCEAIOYATH H8B-noXb IB#cTeia 511 craree nowbmenmis, ciy-
&amiga mBeroMs JXa4 npoW3BoAcTBa paboTs mam samATI AAMa, Hanp.
MACTEepCKid, KYSHMIH H T. W.

Orp BrOp#HeHiA-®e (CT. 512) yroiosHOe yioxeHie OXpaHAeTd B(i-
Kig nombimenia M xake oropoxeHHHA MECTa, IPHYEMT NMOXD OCPAIOE.
no wabmio cocrasuTerell, HAAIEKUTD NOHMMATH He TOALRO EAMEHHNS.
MEeTALIAYECKiA WIA JepeRAHHHA H3TOPOXM, BO M HacaxJeHid, a mpH
H3pBCTHHXD YCAOBiAXD Jade 3eMIAHNA HACHNH, DBH.

1) O6pacmenia 1. VI, ctp, 538.
?) Cw. Tarme 122 cr.
3 Cw, 2 9, 274,
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Uowbuenie uim oropoxkensoe ubcTo, v KoeMDB TOBOPHTCE Bh CT.
er. 611 B 512, XoamBo O6HTL yyxoe. ,Bb BEXY andmaro, a He MMy-
UIeCTBeHHAIV XAPAETEpA pasGHpPaeMHXh HOCATATEJLCTRD, BHpAXeRie:
YyX0e-I0AyI8eTh CAMOCTOHTEAbHO® 3HAYeHie, OTHOCACH KO BCHEOMY
BNYUlecTBY, HAXOAANIENYCE Bb YLONB-1H60 DpAIAYECKOMs BIaXbBHIA.
Ha 3ToMT oCHOBAHIM, BHHOBELIML BB TNPOTHBOSAKOHHOND BTOPXEHiM
MOZeTh ONTh JAame COOCTBeHHHED IOM& MIH HHOH HOXBHEAMOCTH IO
oTBOmMEHID Kb XHABNY; HO, Chb APYroli CTODOHH, OXHED GARTH NpPo-
=xHBaHiA Bh Donbmenin Ge3b WPHIHIECKEXD Kb TOMY OCHOBAHIA He
VCTpaHAeTh IPaBa COGCTBEHHHRA HAH DpAXAYECEAr0 BAaYBabIa HA
210 nowBimeHie B #e AMMIAeTH HXD NpaBa BXOXA BB Hero“ 1),

3X5Ch BOSHHEAGTD> HHTepeCHH# BOUpOCH, PACHPOCTpPAHAETCA-AR
H macxoxbko xbfiersie 511 ® 512 cr. Ba mbcra, npexocTaBIeRHHA
Bb O0mee NOABSOBAHiC, HAND., TPAKTHPH, H BooGlle HA NYGIHYAHA
whera? 1lo GykBARIBHONY TEKCTY 3THX'H CTATeH, rOBOPAMHXT O TYHOME
3xaBin, nombmerin n oropoxennons Mbcrh, we xbian WCEXLUeHIH XXA
WBCTH n1y6ANIEHXD. 0TBETS, Rasat0chH-0H, 10XEeHD OHTL yTBepAHTEALHNE.
lpapnasBocTs Tagoro orshra Thut Be Membe mpexcraBagerca co-
MHHTelbHOR BH BHAY pastnuia b o6newb u xaparreph mpaps xo0ss-
eBh YACTHHXD XAHIMID B NYGIHYHWXDB. Xo3deBa NyOIMYHHXTL nowh-
meniit orpagnYerH oCOGHME IPABAIAMM, IMMADIIHMA WX'h, IABHHME
0fpa3oNs, NpaBa NPOHSROSBHATO BHOOpA WIS, .XeIADMAXH BOfiTH BL
ny6axngaoe whcro. Ecam Bxopamili BB Takoe mBcTO, BOOpEEH Rempa-
BHILHONY 3anpery co CTOPOHH BXaxbBabna, ymorpe6uth HachXie Xxd
EX0JA, TO OHD MOXEETh NOXAeEATH OTBBTCTBEHHOCTH 33 CAMOCTOATEIH-
HWMR DpocTYNOKS, npexveMorphmEu#t 475 eraThefl, HO He 3a BTOp-
zanie no 512 crateB. HempawbaaMocTs 511 ¢T. BHTERRETH VEe HIB
TOro, 9T0 084 HNBers BB BH1y OOMTaeMH# mowbmiemia; BL my6imvy-
HHX'B-%e Nberaxth OHBaeTH TOALKO BpeMeHHOe NpeGHBamHie.

Roab cropo-ze nyGimumoe mowmbimewie oTAaHO EOMY-I1RGO T1IA XH-
TeALCTBA, OHO TepAeTh XapakTeph NYOIHYHOCTH, H HA TakiA mowk-
menia BuoxEdt pacupocrpauderca xbiictsie 511 u 512 crarefi.

OUTBOCHTeIsHO DowBmenil, npHBaZIeHAUMXD YACTHHYH AWNAND,
HO YCTPOGHHMX'® XA8 NOJb3IOBAHIA NYOXEREH (HAND., TPAETHPH,
1aBKH, OHOXioTeKH, KOHTODH), CAMH COCTABHTEANM VIOXeBif HAXO-
InEN, 910 BiaxBarnu Taruxs nowbmesilt coxpamawTs BCH Npara
YacTHAr0 BlaxBabma TOALEO BER TO BpeMd, KOria 3aBegemie
3aEpHTO  *). Yro-me KacaercA COOGCTBERHO NYVOAAYEHXD Wherm,

') Taxs-xe, crp. 543.
*) Taws-xe, crp. 543—514.
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NPHHAJICEAUHXS TOPOAY, $SEMCTBY, Ka3HBE M OTEDHTHNX® XAA 05
Hfaro OOJB3OBAHIA, TO BH OTHONIEHIH HXD COCTABATEIH YJOXeHis
UPHAEPEUBAIACH BAED OYATO-GH MHOrO B3riAAa. Borh cooGpazesis
HXB. ,C0 CTODOHH HBEOTODUXE TEOPETHEOBE IBAalTCE BO3paXenis
NpPOTHBE OTHECEHIA BTHX'H CAyYaeBs Kb rpynmbs mocAraTeibCTBH B
NpaBa YaCTHHXD JHIH, TAKH KAKD IO OTHOMEHI Kb HEME He C§-
IMECTBYETHs JHIA, KOero JHYHHA NpaBa OHAM OH HADYmMeEeHH NoXof-
HHMD BTOp&EHieMb, HO, N0 MHBHID KoMMHciu, Takoe BO3pazeHie. Ho
gpafineit yBpB cB npakTHUECEKOR CTODOEH, He KPeACTABIAETCS Ipa-
BuabEEMEB. He nmoxaexnTs cOMEBHID, 9TO CYmMECTBYETH BOXH HIEAXL-
HATO AMOA, ouperBidwImad yCIOBiA M NOPAXOK's INOALIOBAHIA ITHWA
¥BcraMn DOXOGHO TOMY, EAEB ONpeXBAANTCA YCIOBiA MOAH3OBAHIA
HMYIIECTBOMD APYI'HXs DPHIHIECRHXD XALD, 6YAYTH-AH 3TO KOPUOP3-
njiH, aENiOHePEHA KOMDAHIM HAM Jame EakKid Jn60 O6IaroTBOPHTEIs-
HHA, PeJUrioSEHA H MHHA yYpexXeHid, Earb, Hanp., onpexBaamres
JCJOBIA NMOJb30BAHIA CAXAMY, NPHHAXACEANUMH MOHACTHDAMS, Nep-
EBaM'b, IOMAMY HJM 3IAHIAMHE, NDAHAJICKAUAMH AENiOHEPHOMY of
MecTBY, XBODAHCEOMY cofipaHim ¥ T. n. Eciu-ke BecommbEHO, M
BTOpH&eHie BB SIaHid, mombineHis ¥ jJaEe Bb OropOXEeHHNA I POCTPAH-
CTB&, IPHHAXAEKAIIA IOCYJAPCTBY, TOPOXY, 3€MCTBY, HOALSYHTCH TOXE
LOMOBHMG. IDABOMD, TO XD NYGIMYHWH XapagTeph He MOZKETTH YHE-
9TOXHTL HPECTYOHOCTH BTODHKEHiA, TaEh EAED M BH 9TOMB OTHOME-
HiA OHM JNOJEHH OHTH IIOCTABICHH BEH TB-#e ycAOBid, EAEH H 49acT-
HHA nomBmenid, OTEPHTHA XAd mySiuEuH“ 1),

HWsiroxenAna coobpaxenida, no pamemy MEBHiD, ToAbEO YOB&K 130T
BB HEBO3MOXHOCTH DAcHpoCTpaBMTH xBitctie 512 Ha cIy9aH BTOP-
#eHid BB Takid my6ruunnsa MBcera. CaMm cocTaBHTENH, EAED BHXE)
HSb NPHBEIEHBOH IUTATH, NPHSHAMTE, YTO BEF STOMD OTHOMICHIH T4-
Kig MBeTa JOAKHN GHTH NOCTABICHH BH Th He ycIoBid, KaED H YACTHEA
noMBmenid, OTEpHTHA 1aa ny6angd. Baarbasmu mocxBasuxs, no wmd-
HiK CAMPX'B-#&e€ COCTaBHTeJelt, N0Ap3y0TCA 0Xpano#t 511 # 512 CT. TOIBKo
BBb TO BpeMA, EOTJa 3aBefieHiA SakPHTH. TaknME 06pasoMs BCh co-
obpaxEeHia cocraBuTedeff o ,Boxl HJeasrHAro JMIA“ ®e AMBOTH
NpaKTHIECKAr0 3HAYEHiA, H OCTATCA HEONPOBEDPTHYTHME BO3IpAmeHid
PEJAENiOHHaro komuteTa yroxopEaro orybiemia C.-Ilerep6yprcxare
IOpuxugeckaro OGmecTss, YT0 UpPH BTODEEBIH BH TaKoe NyGIAIHO
wBcro EETH riaBHaro M CymecTBeHHAIO 3JeMEHTa HPOTHBO3AROHHOCTH
M0XOGHATO #e BTOp&KEHiA BBH uacTHOe MBCTO, 8 HMeHHO — HETB oc-

1) Tamn-xme crp. 544—545.
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EopOleHid X034HHA, KAKb (PU3HIECEATO AMNA, BE €ro IpaBaxb, EaKb
JMYHOCTH, EAKOBHX® INIpaBh He MOrYyTh MMBTH JHIA WOPHAAYECKid,
970 B TAKOMB CIyYad HapymawoTcs He XHYHHA npaBa, a Ge3xny-
HHA OOBERTHBHHA NPABHIA NOXB3OBAHIA TAKAMH NYOIHUHHMH ME-
CTaMH, 3AINUINAEMHA TOCYXRDCTBOMTH Bh HTEpecax’d NOpAZEa M Gia-
roycrpoficTea *).

Jaxke,—aaa cocrasa pasCMATPHBAEMHXT NpeCTYNHHX'B rhaniit me-
06X0ABM0, YTOOH HeocTaBAeHie HOMBIIeHid, HaxoxjeHie Bb OHOMD H
BTOpEeHie OHAM IDOTHBO3AROHHHMH, & C'h BHYTpeHHeH CTODOHH YMH-
TLICHHEMH.

Kpowb Toro, 1aa mpuwbrenia 1 # 2 9. 511 cT. Tpebyeres, 9TOOH
BRHOBHHi Bomes® BH noMbBmenie TaftHo #aM camoBoipHO. Cmocofa-
wu xe AxbiicTBid DpH BTOpEEHIM CIY&ZATH: HACHIIE HAXH XRYHOCTHI,
HaRagyeMad Yrposa, IOBpeik}NeHie HXA yCTPAHeHie Iperpajs, DpendT-
CTBYIOIIHX'D XOCTYNY BB HoMBmeHie.

IIo HagasyeMOocTH BTOp&EeHie pasybidercd Ha IPOCTOE H KBAJH-
¢umuposaEHoe. K+ mocrbameMy oTHOcHTCA: 1) YYHHeHie BTOpEeHiA
HOYRD (3aKIYeHie BH TODPHME Ha CPOKH He cBume 6 MBe.); 2) yum-
Hedie BTOp&eHiA BOYBD XBYMA HXA Goxbe amnamna, He 06pa3oBaBIIMMH
OJHAKO NpPECTYNHAT0 CEONHMMA, HIM OXHHMTE JHOOMB, HO BOODY&KEH-
HNMG <(3aFamndeHie Bb TiOpsMB). IIpocroe BTOpHeHie HAEA3WBAETCH
apecToMh WIH JNeHeXHOW NeHel He ceume 500 pyl., a HeocTaBIeHie
obnraemaro uomhineHin ¥ HaxXoXJeHie B OHOMB HOYBH—ADPECTOMB
Ae cBume 3 MBc. maM JeHeRHOD neHen He cBwume 300 pyd.

B. LupHoB®.
(Oxonuanie Gydems)

3. 3amBTKa 0 JINYHOMD H COC.I0BHOMD a1BOKATCKOMD
maTpoHars.

Axporatypoft Hame# BHABHHYTH HA OYepeib BOIPOCH O TOMD, Ka-
KOMY THIY OTHONIEHi#l MeXAy HAYAHAIIIMME WPHCTAMH H UXD CTap-
IUAMH TOBAPHIAMH cIBIyers oTIaTh HPEHMYINECTBO—CYIIECTBYOIIEN ¥
XM HHAEB JHYHOMY HATPOHATY HAMX DpejJaraeMoMy HBEOTOpDHMH HO-
BOMY HR9AJIY—COCIOBHOMY HATDOHATY?

1) Cpoxw sawbwamit 1. II, cTp. 487438,



234 IOPUJMYECKOE OBO3PBHIE

Ecrs Touka spbmid, Chb KOTODOH caMad NOCTRHOBEA HTOrO BOMpOCA,
Bb kavecTBt Morymaro BHSHBATH COMHBHiA, XoA&HA OH MOEA3ATHCH
cTpagHOl., Bb caMoM® xbib, MoEHO XM cnpamuBaTh 0 TOMB, CXB-
IyeTh AH, HAXOXACh BB CTPEMHTEALHOMEH LOTOKE 00IMecTBEHHHXD Co-
GHTid, IBHAYNMXCA HOYAEPEZHUMO BHL H3BBCTHOMS BANMpaBJIeHiH, COrla-
coBaTh u3BbcTHOE ABAEHie CH OGMAMT ABHEEHieMD, HAH &e HACAALHO
TONTaThCH HA OXHOMB MBCTH, NMHTAACH MO BOSMOKHOCTH XOXBIIE 0CTa-
BaThcd n03axH? MoZHO A coMHBRATHCA BB CHPABEIXHBOCTH TOTO, U710
NPeHMYIecTB0 XOXXHO OHTH OTA@HO Goabe mporpeccHBHEOMY, & HOTOMY
H OTHOCHTEIBHO JIYINIEMY OPMHIOUNY HaXD CTAPHMb, yEe OTZHBAK-
UMD W OOPCYOHHNMT CHIOK Bemel HA HCYESHOBEHie?

lpasra, EATErOPHYROCTH HAIIETO BONPOCA MOXETH BCTpBTHTHCH CBb
JABYMA BOIPOCaMM, Ch XBYMA COMHBHiAMH: BO-IEDBHXB, €CTh Jd C0-
CAOBEHH NATPOHATH TO OPOUPECCHBHOE YyIpeaieHie, KOTOpoe HABE3H-
BaeTCA HAMT NPABAILHOH 8BOIONiel WpPHAMYECROR MHCIH, H, BO-BTO-
PHXB, BIOJHEE JIH SaKOHHA NPESYMUNiA O TOM'B, YTO BCE IPOTPECCHB-
Hoe ecTh ayymee? Ho # aymam, uto 06a aru comaEBmia Jerko pas-
cheBanTcH, nepBoe—aMIEPHYECEUME ISHHHMH HCTODHIECEAro HalIn-
JeHid, BTOpoe—duI0coPCcKUMT pascrbioBamieMt mierm onBakm mcro-
PHYECKHXs MOMEHTOBD M HHCTHTYTOBB. YCTDaHEHieMB STHXH COMHB-
Hil MpBXOXHTCA 3aHATHCA, TAKD KAKb 003b 8TOr0 HE MOEETH OHTH
pBment® oCEOBHOH BOUpOCH.

L

Bb auumoM® marpomatrd crasmbaerca 6e3n Bedraro comabmia na-
TpiapXaibHOe HAayalo TAKD Ha3HBAEMHXTE ,XOODHXBY BpeMeEb, HB-
EOTOpOe OTpaeHie, XoT# M Ha Goxbe Bo3BnmenBo#i nousB, rphuocr-
HHYXb OTHOMEHiii Me&Ay MOMBIIMEOMTL H RpECTHAHHHOMDB, CpexHeBb-
KOBHX'B OTHONeEHiNt MekJy MacTepoM’t M3BBCTHArO IleXa W ero moxi-
MACTEpbAMH, CIOBOMB, TOTH THI'b OTHONIEHifi, KOTOPHSA IIpEeXUOJAra-
OTb OPH HPHIAYECKOH, 11060 SKOHOMHYECKH- ODHAMIECKOH CRASH, Bb
kavecTBh HenpeMBEBOH CUYTHHON, BechbMa GIM3EYHD, HEmOCpeXCTBEH-
HY© cBA3b 9ea0BBEA Ch YeAoBBEOMD, HOAYHEADIALO CH NOXTHHEH-
HHMB. JIeMeHTOM® BCBX® TaKoro poxa oTHONmEHiH ABAGETCA HOCEMy—
_Auunoe HAYAJ0,

Hanporuss, BB cocioBHOM® maTpomaTh nposABAfeTcE HAed 0 IOX-
YMHEeHiH .ITMYHOCTH He AMYHOCTH, & HPHAAYECEOMY JMNY, EODUOPAILA,
HAYA1y HICATBHOMY, MHCIMMOMY. 31Bch, TAKUME 06pa3oME, BHCTYNAETH
Ha LUepBHH NJAHB DJIEMEHTH Je3iuyHaio HavYala. '
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HMcropuueckit 0630ps pasEaro poia 06mMECTBEHHO-IPABOBHXL HH-
CTHTYTOBD HOKASHBAGTH, YTO IEPBOHAYAILHO HOABIAMTCA UHCTHTYTH,
UPOHAEHYTHE 0e3YCAOBHO IHYHHME HAYAIOMD, UTO SACHM'B OHH OTHH-
BADTH M MCYE3ATH, H HA MBCTO HXD HOABIANTCA WHCTHTYTH, BB
EOTOPHXH Bce Goabe H GoxBe npeobaazaers NOXYHEEHIe Ge3XAMIHOMY
HA94Ay: BeChb CMHCAH 3TOH MCTODHYECEOH 3BOAIOIIM COCTOMTH BH DMAH-
cHDANiA JUIHOCTH, EOTODAA, DA3BHBAACH, crapaeTcd YHTH OTH AaBf-
IIAT0 ed CAMOCTOATeILHOCTh NOAYMHEHiA JHYHOCTH Ch €A EAlpH3aMu
H CyOBEETHRHOD Y30CTHID XAPAETEDPA, H COTIAMAGTCA NEPEHOCHTH WOX-
yHEenie rpynud, Eopnopamin, o6IHeCTBY, CIOBOMT (Ge3IHYHOMY HAYALY;
HEO0X0ZMMOCTh CYlIeCcTBOBaHiA Kago#t 6H TO HH GHJI0 NOXYIHHEHHOCTH,
Bb BHAAXD OGHIeCTBEHHAre NIOPAJKS, paiH ofuieli MOJb3H, BHAHBAETCHA
Bb BTy HOBYD (opMy, EarRb MeHBe TATOTAINYH, U €CIH H HA Hee
ubre coraacia co cropoEn jamHOR oraBABHON JMYHOCTH, TO COIH-
JapHOCTH I'PYONH CTRHOBHTCH XOCTaTO4HOH omopodf Aid DPHHYXAEHIA
OCIyIIHAEA EDH HOAYHHEHID 3TOMY GesIHYHOMY Hauaxy.

$akTh, 4TO BB 9TOMD HANpPABIEHIM HAETH MNOCTyNaTelbHOe HCTO-
pHYeCKOe ABAEEGHIE MOKOTT GHTh HANOCTPHPOBAHD MACCOD IPHMEDPOBS:
HCYE3HOBEHieM's IEXO0BOr0 YCTpOUCTRA, HOABNEHIeM 4KNiOHEPHRXD NpeJ-
npiaTifi, pOCTOMT CHHAHEATORL, HOJHTHIECEHMM YIYpeHICHIAMH 38-
naga, Jaxe IeHTpaZusaniell BIACTH BB TroCYAAPCTBAXDH BOCTOYHAIO
THOA, H60 H TYTH 3ABHCHMOCTH OTH JIHYHATO MOHADXHYECKAro Hayala
NPHAHMAETD UACAILHHA (JOPMH 1O UPHYHEDB OTAAIEHHOCTH HOJIHBEH-
HHXD OThL NOAMTHYECKAro neHTpa. HemocpeAcTBeHHAN 3aBHCHMOCTH
0TH JMYHOCTH, KaKP BHAHO HSH BCEX® 9THX® mpuMBpoBB, Garbapbers,
a T0 4 coBchbN® mpouajaers BB HOBHXE THANAXD yupexjemiii. Ha
ywBcTo mopYMBeHiA EpECTHAHMHA-PEMECIOHHARA CBOeMy Gapumy-moMb-
MARY, ,OTHY* B cyAbb, ABIAeTCA NOTIMHEHHOCTh (AGDAYHATO HEBH-
JuMoMy BAaXBABNY-ZMpekTOpPY (aGpHEH, a saThMB ToMy Ge3auyHOMY
YUpaBAEHiD aENioHepHAro 00UIECTBA, OTH> MMEHA KOTODAr0 TOABKO 3a-
IpaBideTh ZHPEETOPH, caMb nozaexamiii cubab. Homeumo sTo ecTsh
TOAbEO HJefiHad cxema, He MBmawpinas Ha OPaETHED pearbHOCTH MOA-
uYuBeHiA HHOrZA jJaie OYeHH Tpy0OMYy NpOH3BOJY JHYHOR BJIACTH, HO
Bce &e EMBoOIag pyRoBoAAmee 3HaUeHie; BOpoYeNs, BB comiatpEHe
MECTUTYTH YpasyMEBamTCA TOABK0 BB UASHHOME NOCTPOEHIH, Ch TOUKH
3pBHia mpoEMKamOIaro HXh XyxXa, & He HA N0Ysh HecoBepmeHCTBB
OPAKTHYECKAl'0 BOILIONIEHid, HACKOXBEO TAKOBHA ABISKTCA HEZOPA3-
BATiEMD (QAKTOBD X0 pykoBoiAmeR uien.

TaguMs 06pasoMd, IO AHAAOTIM C'h BHIIEYEA3aHEHME npuMEpamy,
3aEIDYHT, MOKHO, YTO UPHEINWND COCIOBHArO (ATPOHATA €CTh NPHB-
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ouns 6oxbe nporpeccHsHHE, 9T0 BH HEMB HPaBUIBHO BHPAEAETCH
00mas 3BOXOINiA HPHIHIECKOR MHCAH—OTH NOIYHEEHIA XHUHOMY Bie-
_MeHTY Kb NOAYHEEHI®D Ge3AHIHOMY, H 9TO ITO €CTh TOTH WHCTHTIYTE.
K> KOTODOMY MH DaHO HAH NO3XHO, Goxbe HAEm Membe cCo3HaTeNBHO,
 BoxeHl MAA HeBoAeH XOAZHH UDIHTH; HA Hero HATAAEMBACTDH HACH
CBOHMD JBHEEHIENT caMa &H3Hb. Bompocs o Tousb, cxbayers au cno-
co6CTBOBATH 9TOMY ABHZEHID COSHATEAbHO, HJH &e 3AMMIMATHCA X0-
E0xB Bo3MOZHO 0T HAGBrawmHXD BOARB, EEIAWMHXDs HACH YHECTH
Blepelh, 3RBHCHTD Npexje Bcero orb pasphmenmia xpyroro coxmd-
Aid, BACKONbKO Bce mporpeccHBEoe mo uieb TEMB caMHMEB ecTh vae
Jyumee? ‘

I

Rasaroch-6n Ha mnepBHE B3rAgAgh, YTO OPH NPEJUOAOEORIH 0
CTpeMJeHiH deiopBuecTBa Kb JyumeMy, Kb VCTPAHEHIH) BHACHABIIAXCH
HEJ04YeTOBDh M 304B, Kb BOSMOEHOMY VIYUIEHID HHAMBEIYAJHHATO H
o6mecTBeHHAr0 OHTa, MOXHO OH 3aEMOYATH 0 TOMB, u9TO H3BBcTHOE
»Ayumee“ karh HNBOmee BB ce6B 3azaTOE® CoxpaHeHiA H pasph-
menidA, poxxno OHTH BuBcTh b TEMB H ,nporpeccEpymmee”. Meziy
TBMB, EAKB 3TO HH MOZKeTdH IOKASATHCH CTPAHHHMH, HMEHHO CLAasaH-
HOe IpeinoJoxeHie DPHBOAMTE Kb TOMY, 4TO ckophke BO3MOZHH H
¢HpaBeANHBH OOPATHHA 3aEXDYeHid, T. €., 9YTO ,NporpeccEpymmee”
€CTh MMeHHO TBMT caMHMB M ,ayymee“. Bp caMons xbxB Mmoro-
9HCJAeHBOCTL PasHOOGPASHHXD TOAROBH, MACCA CYOHERTHBHHIX'S YYBCTBO-
Baniil, npABepXeHHOCTs OXHHXD Kb CTADHMD (hOpMaMB, HEyXepEHMOe
CTpeMJeHie APYTHXB KO BCeMY HOBOMY, HeHsBBiaHHOMY, ceplevHAH-IH
AD60BL KB CTADHEE HIM DpPOCTO MHTEpECh BB COXpaHEHiH CTAparo H
HeHaBHCTh Kb Heff HemPHCIOCOGHBIMIMXCA, BHODOMENEHXD HSH ofmel
KOJeR MJH NPOHHEHYTHX'H IYXOM’> TBOPYECTBa, Tpefywuraro pedopus,—
He JAA0THh HAKAKOR TOYEM ONOPH XAAA WsmBperia, 9To Xyume, OXHEMH
IUIE XOTHYECKAMH pa3CykACHIAMH, NPOTHBH OXBOHR cepi# XOBOXOBD
BHIBHMA6TCA XPYrafi—BNOXHB IDPOTHBONMOAOZEWXE, a Bch omm HMBOTH
CYGBEKTHBEYID OKpACEY PAa3TMYHHXD 4dyBcTooBaHif. Ilomesoxd. arofm
HallTH 00BeKTHBHOe MBpUZO, NpPHXOAMTCA OOPAIATHCA KB HCTOpHYeE-
CRO¥ SMIHpiH, BAXOXUTH N0 BO3MOXHOCTH OAH3KiA AHANOTIH, HCEATH
Thxp Rpel, EoTOpHA npoABHIH O60ILMYHD KHIEEHHOCTh, KOTOPHA
OTOXBHHYIH HA 3a1Hi#l MIAHE UpexkJe CYUIECTBOBABMIIA, Y.JIABXBBATH TO,
1T0 OGHAPYXHJIO HABRGOJIBMYI BHEPrild Kb NMOCTYNATENBHOMY ABHEE-
uin—u npn onbEER oTAHBAMUIEe CIATATH XYTIMUMB, HOABIAMIIEECH
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Ha ero MBerh cuuTarh XyImMMBL OTa 00BeRTHBH4A ONBEKA, cmpa-
BEZAMBOCTh KOTOPOH BHTEKaeTh M3'h X2PBHHOBCKAr0 NPHHIHIA O mepe-
#MBAHIA BamOoxbe MKHSHECHOCOOHATO, ¥MO MONCEMD OMHOCUMHCR U
X uOeAM»—HO JUIMEeHA K HZeJaTeIbHOX XiA HAch CyObekTHBHOM
OKPACEH—ONBHEH 1[0 DasyMy M YyBCTBY, a He TOAbEO 1O BHB crod-
meMy Ge3mpHcrpacTHOMY ¢akTy. Bb camomt xBxb, pakrs nepemusania
BOBCE HE 33HMMAETH CTONb BEBMEATO 10 OTHOmEHIID Kb HAMB IO-
JOXKEHIf; OHD ABIAETCH PESYABTATOMD HAH pasHoxBHcTRyRmEel mBIok
MaCCH CTAJEHBADIIAXCA CYGHeKTHBHNXB YyObhxzemik u gyscrBOBaHiH,
NPUTOMD He OgHOrO mNOkoAbHiA, a mbaaro paga TaEoBHXH. OXHAMD
CI0BOM'B, IpOrpeccHpoBanie H3BBCTHON BAEH, yIaBIABAEMOE HAMH 3M-
DMpAYECEH, ABHIOCH, OYEBHIHO, HOCXBACTBieM® TOro, 4T0 HAEA 3TA
IpH3HAHA OHJIA& HA IYTH HCTODHYECKATO DASBHBTIA BCE BOSPACTARNIIHMD
GoXBIMEHCTBOMDS Bb KAKIOMH HOBOMD HOEOXBHIA M UDHTOMD Ha OCHO-
BaHiH ONHTa—JAyYmen. MH DpUILIH, TAKUME 06pasoMs, kb HEEOTOpOMY
SAKOANOBAHHOMY KPYIY, Bh KOTOPOMB JNOBOAH BOSBPAINAGTCH E'h CAMOMY
ce6B, K5 nporuBopBuin, mIpH EOTOPUMD AOK23HBAGMOE HIIETH ONODH
Bb XOEa3HBADHEMb, H, HaOO0POTH, JOEA3HBAIOMEE CCHLIAGTCA HA KO-
Ea3HRAEMOe—HO TAKOr0 DOJAR SAKOINOBAHBHE EPYrd H IporuBopbuis
ONpaBAHBAeTH Bb BHCHIEHR CTeNeHN H HA KAKJIOMD IAry AMCKYpPCHB-
HaA OPAPOXA HAIIEro yMa, OepHpyRINAr0 IHOCTOAHHO MeXEXAYy HeHsria-
JAMHME OpoTEBOpBuUiAMH paBHO 38KOHBHXD JiA BAIIero IOHAMAHIA
OCHOBHHX'H HAel, HAXOZAMAXD DPHMHDEHiI€ JHIb BH HENOHATHOMB
1A HACH GesEOHEYHOM®.

CI0BOMB, TO OGCTOATOILCTBO, YTO IyYlIee NPOrPEeCCHpYyeTH, AaeTh
OnOpy HaNeMy CYy&EXEHil 0 TOMB, 9TO MPOrpecCEpymee ecTh Jydllee,
iyumee OGBEKTHBHO, BF CNHCIE CBEDPX'B-CYOTLERTHBHOCTH BHBOXA M3D
MacCH CYOBEETHBHNXH B3rIAN0Bh. TakAMDb 00pasoMD SHAA, UTO JaH-
Ha# Hped NPOrpeccHpyers BH DAXY NOEOXBHIE BT O0OMECTBEHHOMD
CO3HAHIM, MH NOJYYaeMb HOPABO CYECTh €e 3 JYIMYD CPAaBHATEILHO
¢h Hieeli IpPeANIYMEXD NepiofoBh, NpPHIEMB, EOHEYHO, XAGH He
omEGHTBCA HA CYeTH TOro, 9T), AMEHHO NPOrpeccHpyeTrs, CXBAyETH
BenpeMBrHO cpaBEMBaTH Goxbe OTZAZEeHHHE APYI'B OTH ADYra HepioXH.
JT0 HEOOXOXZMMO TOTOMY, YTO BH BHAy XbiicTBia 3aEoHa aknia H pe-
4KIiH, BPEMEHHHXD OTIMBOBB H NDHIMBOBG,—INpHYEMB ofmee Ho-
CTYHATENbHOE IBHEEeHie o6esmeumBaeTcd JHMBb TEMB, 9TO PEAEI[iOH-
HHA BOJHH He NATATCA X0 CBOeH mpexHell HAYaAbHOH TOYEH, & IO-
(TYNaTeIbHHA IHpe W JXHEESe IpH RaXAOMD HOBOMB TOAYEDB Bme-
Pexrs—aBa BeNoCPeXCTBEHHO CcOCBICTBEHHHE MOMEHTa BpEMeHH He
JATH YRasaHid HA TO, 9TO NPOTPECCHPYETDH; HOBBHmAad am0xa MOECTD
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OHTb MOMERTOMB pEAKIiH NPOTHBS HEeNOCpeJCTBEHHO DPeIRIymed,
Onpmell BpeMeAeM® OHCTparo HAmopa nporpeccHBHOff BoJmH. g
onpexbaenia oTHOmeEHIA HAEH IAYHATO B 0E3TMYHATO HOAYHMHERiA MH
H BSAJH paEBIle XACTABNID Ooxbmioro paswBpa, mogeMy BTOpee Ba-
9aX0 BHER33I0 CBO# HecoMEBHHO nporpeccHBHHH XaparTeps.

111

Hoxpexemiems NoHATIA 0 COCAOBHOMT HATPOHATE WOXE EaTeropim
NpOrpecCEPYDIMAXDL HAell B pasbAcHeHieMB, 9To mo ¢opwyxb cadoi
o0beETHBHOR OmBEEH uporpeccapyiomee ecTh Bcerpa Aydmee, MH Xo-
Ka3aJ1A, 9YTO COCXOBHHH mATpoHaT® 0o uiel BHme, xyume, ubunp
IvuBH# nmatpoEaTs. M ecau-OH Bompocs mexH TOALEO O TOMB. UT0
ayame in idea, T.e. BooGme, a He W 7e, T.e. XAA XAHHOH MBHYTH
u wbcra, Bame mscxBaoBaHie MOrX0-GH K&3aTHCH OROHYERHHND, M
BCARIA coMEBHIA, EARH cEa3aHO OHA0 Bh caMoMb Hauaxbh, Moram 6u
TIOKA3aThCA CTpPAaEHHMH. Mexxy thus, Ha camoms xBaB, Bompocs,
BHIBRHYTHH agBoEATYpO#, BOBCE He CTpaHeHD, U KoaeGamia Broxmh
8aKOHHH. A BOTH D0YEeMY: WHCTHTYTH, 1O HieB cpocHt xywmil, Mozmers
OKA34THCH BOBCE HE JYUIIE MO YCAOBIAMT JAHHAIO BpPeMEHH H MhCTa:
9T0 GHBAETH TOrja, EOrZa HO OGIIEMY SATIO3NAHIND 6ecoMa  MMOMID
CTOpOHh #W3HE OHD He COTZACYeTCA Ch HAMH CBOel HSIMINEEH mepe-
IOBHTOCTHI IIO0 CPABHEHII0 b APDYTHMH HMHCTHTYTaMM, HAPYIIAETH CAAIM-
EoMB pbsko rapmomin nbaaro, xbiicTByers cpemm o6medi memoxro-
TOBAGHHOCTE M HENPHCIIOCOOAEHHOCTH K> HEMY BCEr0 IPOYAr0, EOrAR
NPHTOMD OEA3HBAETCH, YTO CTAPHR HHCTETYTHL (YHENiOHEPYETH ewe
8104w  xopowo B OTARETH HelaMBEAMHA ycayrn. Bp BAAY Takor
poia UPHHENANIAJLHOH BOSMOKHOCTH, He COMHBBafACH Ha CYETH TOI,
9T0 3BOANINIA NpHBEXeT> HACH KB COCIOBHOMY NATPOHATY, BIOXHE
MOSBOANTENHHO COPAIIMBATH, NOXOCTBAO-IE y&e BpeMA XAA TAKOTO POXA
samBEN y Hach?

OTepHBapImieca XiA HscrbroBamia o6MAPHNE rOPH3OHTH NpH TAKOK
NOCTAHOBEB Bompoca He mO3BOXATH MEB HATE o BehMT HampaBle-
HiAMB—JX8 9ero mnorpe6osaiuch GH BechMa OGHIHWDHHH @ MBOLOCTO-
POHBIA 3HAHIA H BeChbMa MHOTO BpEMEHH,—HO, A HaxBmwCs, HadTH Hb-
CROXbEO TBEDIHXH NOJXOXeHil, EOTOPHA ZOCTATOYHH OYAYTH XA X0-
EA3ATeAbCTBA, YTO BpeMs AXA SaMBHN y HACH AHYHATO HATPOHATA CO-
CIOBHHMT yike Takke HaspBio. Takux® apryMeHTORD 4 mpHBexy 9e-
THpe, NPHYEMB XYMAI, UTO KAXINA 10 mOPAXKY GyAeTH cuxpmhe mpe-
XHIYINAro, a ecaid OGN HH OIHHD CAMB 060D He OKaswBaica phman-
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mENB, TO COBOKYMBOCTb MXB 6yAeTh M EpacHopbumBa,u vOhrureinBa
Bb VEA3HBAGMOMD MHOD HAIDABIEHiH.

Bo 1-xB: EOrAa ZaHHAH NPOrpeCCHBHAA HAeA, POPMHpPYVA COI'AACHO
CBOEMY CYIMECTBY HOBWE THN'D HHCTHTYTA, NPOHBAHETCA BB STOMD HO-
BOMD BHXB BB COSHAHIH. TO NMOXb3OBATHCHA APIYMEHTOMs O HECBOEBpe-
MENHOCTH crbXyerh BeChbMa OCTOPO&HO, TO, 9TO CTAXO COSHATEABHHNE,
FOTOBHTCA Kb XHSHE H HO JOXXHO BCTpBuaTh 0c006eBHO CHABHHXD
uowBx® BH CBOGMD BONAONIEHIH, KOAb CRopo pbimremie Bompoca 3aBH-
CATH OTH M3BBcTHOH rpynnH JHOB, PYKOBOACTBYOIIHXCH COJBAHIEND
TOro, Y70 JIyume, & He KARHMH JHOO0 STOHCTHUGCKHMH RHTEDECAMH H
PASCYETaNH; TAKHX'D SIOHCTHUECKHX'D> PascueToBh N0 XAHHOMY BOIPOCY
Y EOpHopanin npucaEBNXD noBBpeHEHXTD HBTH, a HoceMy oHa HMBers
BUGMOXHBOCT, pbmaTi Bonpoch cuBate, uxeliBo, BH moxB3y mporpec-
CHBBAI0 HHCTHTYTA.

Bb camows xbxb, npucnocobGisemocts o6ulec'rna Kb HOBHMD MB-
cTRTYTAND GO4bme, ubMb AyuaeTh OOHEHOBOHEWA zemeBHli koacep-
BATRSMB; H3AD0AeHHAA ero Hjie#Ka O TOMB, YTO HeOOXOXHMOCTL HOBATO
eme He Basphia H 9TO HOBOE HBHTCH BB AHCIAPMOHIH CO CTAPHMB—
OPpM BOSMOXHNX'H CAYIAH4XD NPABRILHOCTH ed—CD XBYX'> CTOPOHS BCTph-
9aeTh cepbesnnit oToops. Ecam o6mecTBo B camons xBab xoaro npucno-
cobGasercs, To He cxBayers crapomy AaBaTh sakpbrasThca eme Goxbe,
2a0u o8B0 Thwb cHabEBe HE WPOTHBOCTOHAO HOBOMY, H HAX0 OTKPHTL
EOTXa HHOYAL HAYAA0 HOBOMY THHY UPHCHOCOGJeHiA, a Be OTEAAAWBATH
ero Ha GesEOHEYHO JaJexoe BpeMA— bBoTs OXHO. M ecan coBepmeHBEO
He OTPHI&eTcA Iporpecch, TO HAXO Xe EOUAA HROYAb HAPYMHTDH CymIe-
CTBYDMYD ,rapMOHID“ CTADHX> HHCTHTYTOBD, HHOTX8 096HD CEBEPBYD,
B BAYHHATb CB Yero HHGYAb OTEpHTie XHCrapMouiu, pexymeh Xmmib
Kb HBOBATO DOA3 BHCINeli rapMoHiH, KOTOpP&Hd COCTOMTH BH TOMB, 9TO
38 OXHHMD, ADPYIHMDb, TPETHAMD HHCTHTYTOND HOBAIO THN& HOOYe-
pexHo Bce e¢TpeNmTeabHBe M crpexmreibHbe nayTh Apyrie. Taks kKax®b
no sxed moxunHeHiA GeaTMIHOMY HAYAXY Y&e CHOPMHDOBAXMCL ¥ HACDH
MHOTI€ HHCTHTYTH, B MHCAb O COCAOBHOMB NATPOHATL ecTh TUIBKO CO-
3gaTelpHOE HSbABIEHI® Tod Xe Hied Ha HOBo# moysh, To Aame HBTH
pbeE 0 EAKOMT TO OTEPLTIM 3BOADIIH B HOBON'D BHanpanieHix, & xbao
RAeTS INNDb O TOMB, YTOOH DpPHOABHTH Kb BHOBL VCTAH&BAWBADIIEHCH
TAPMOHIH HORATO THOA W HECTBTYTABD ellieé OAMHD HANCH, T. €. O
mark 0o TOMY HanpasXeHin, 110 KOTOPOMY y&e CABIaHO MBOINO MATORS.
Taxuus 06pasods pbub HEETH He O NepPBHYHOMS HADYWEHiH TAPMOHIR
CpexR BHOXHDB COTrA&CHHXB CTAPHX'B TOHOBDB, YTO MOrX0 OH BHSHBATDL
xoae6aHiA W cowbHIA Ba TeMYy O TOMB. Cb TONO XH KoBNA cyliyers
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OTEDHBATH 9BOIDIiL, & 0 TOMB, 4To0H nHpuMBEHTECH KB HspBerHON
yacTH y&e cyumecrsyomaro. Camo codow pasywbercd, 9To STHMS IyHE-
TOMB BONDOCH eme He paspBmaercda, m6o HewsBBCTHO, HACKOABEO IH-
POEO Cco3HaHie 0 HEOOXOXMMOCTH HOBATO HMHCTHTYTA, T. ©. MOZETH JIH
OHO OCHAMTDH IIMPOKO PACTPOCTPAHEHHOE CO3HAHIe 0 6JATax’> MPOEHAIO,
KB KOTOpDOMY GOXBIIMHCTBO MOXeTH TAroTBTh X0TA OH IO NPHBHYEE
H CTPAIIATHCA HOBAro, enle HeHSBBAAHHArO, a IOTOMY Yy&Aaro mapher-
HOMY CEJafy CYOBeKTHBHHXT 9yBCTBOBaHiH. IToceMy Hy:RHH BcOOMOra-
TeABHHE JOBOJH.

Tako#t 2-# A0BOA® MH INoYepnAaeNd HSE TOTO (aRTA, YTO CTAPHE
HHCTHTYTD OKASHWBAETCH yie CAHUIKOMD YSKHME I3 BMBmenia »5 cpo-
AX'H> PAMEAXH BCEro TOTO COZEpHAaHiA, KOTOPOoe HO IPABY JOAZHO HAHTH
cB0GOAHHI BXOXH BB ero rpaHanH. OgasHBaerTcH, YTO AXBOEATYpa ne-
pepocaa y&e 5TOT'B NPHHOMDG KoaudecTeHHO. [locimBeamigie BEOB,
MOJOXHA IOMONHHYECKIA CHAL 6IyEAATH 3a TPAHHUAMHM CTADAr0 HE-
CTHTYTA, ObITCA GESNOMOIIHO M BCe CH OGOXBMUME H CB GOXBIIEMD
TPYAOMD HAXOXATH JOCTYID BO BHYTPh TOrO IIPABOBOTO YYpeXJXeHis,
EOTOpOE XOIZKHO CIYEHTh 00mecTBeHHHMD IBAaMD TEME, 4TO BOMTH-
TaeTh Bb ce6d mBbingoMt H3BBCTEHH Marepiaxb. JpyruMu CI0BaMH,
MOXOZHE EAHXHEATH BB NpHcAxHEHNe uUOBBpeHHENe Bce CB GOJLITENS
TPYXOMB OTHCEMBA®TH ce6B marpoEosh, 6BramrTs U3 oxHON EaHIE-
ZApid BB APYIrylo, OTBBIIMBADTE MORJIOHH, HOXY-#aX06HO 384BIADTD
mpock6H ¥ TYTH BcTpBuamTea ¢b HeaeJaHieMb NPHIHUCHBATH Kb cebb
HOMOINHHEOMD MHOIAA 0e3b PeSOHOBH, HHOTIA IO BEChMA CIpABEXIH-
BHMH XMYHHMD DE30HAMB, TAMB Ch HEBO3MOEKHOCTHD NPHIHCATDL Kb
ce6b HOBaro MOMOW(HMEA, TAKD EARb y AAHHATO HpHCAZHATO Noph-
PEHHATO IOBHCAO HX’D yiEe JOCTATOYHOE KOAHYeCTBO. TAKHME 06pasoMd
MHOTie MOJOAHE HPHCTH BH TeYeHiH XOATaro BpeMEHH OCTAITCA Eakb
6H 3a GopToMP ¥ He 3HANTH, Eakh NOHACTh MMB BB DPAAH KOpUOpE-
IiH dYepess CIMIIKOMB Y3Eid M TYro HAOHMTHA BOPOTA JHIHAIO CTa-
®iepctBa. Ilozozenie 810, 09eBHXHO, BB BHCUIef CTeleHH HEHOPMAIBHO:
KOXb CKOPO BCAEIH KAHIMAATH BH UpHCAXHHe mobBpenRAHe uubers
3aKOHHOE NPABO CTATH HOMOIIHHEOMS MPHCAXHArO NoBbpesHaro, a HE-
CTHTYTh JAMYHATO NATPOHATA BH TOMDH MIH XDyroMs ciydab me Boc-
OPMEBMAETH €ro Bb CBOH DaMEM M Ha MBero mpexmoxaraeMoif, BB CHIY
CymecTBYlOIe# 3aRoHHOH HOPMH, noiEBiimeX JersocTm, NOABAAETCH
HeycTpaAuMad NoXEBAman TpyAHOCTH, TO ZAHHNWH MHCTHTYTH He MC-
NOXHAETH CBOEro Ha3HAYEHid, IANHAA HOPMA 3a HecnocoGHOCTHW Xbil-
CTBOBATH HAa BCEH JHHIM NOCTYNAOIMXD CHABD ORASHBAETCA OTHHE-
meii.
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Bp 3-xb, EpoMB CO3HAHIA DpaBUALHOCTH HOBOR Hjeu Ha nyTH
3BOADIIA, KPOME EROAMYECTBEHHATO NPHPOCTA, pAasGHBIIAr0 CTAPHA
PAMEH, CYGBERTHBHHA YYBCTBOBaHiA HaHGoxBe 3aMHTEPECOBRHHHXB—
MOJOJeEH—OEASHBANTCA He HA CTOPOHB cTAaparo WHCTHTYTA. PaspuB-
magcd JIHYHOCTH, TO M XBX0, HAYMHAETH TATOTHTHCA HEOGXOAMMOCTHID
OpHAHYECKAro NPREpBNIeHid Kb AMYHOCTH TOr0 HAM APYroro NpHCAXK-
Haro mopBpemEaro, cxumRoMb pBSKEMT no Hied ROBTpoieMB eXMHHY-
HOH JHYHOCTH, HEUDiATHOW OGA3AHHOCTHI BHNpAmABATh cedh mbero
IOXYHHEHHAT0, ¥ 6CIM He EANPASHOCTHX) ABYHOCTH JAHHATO IATDPOHA,
TO BCe-Re KANPHIHOCTHD €ro EAHUEXApid, T. e. y30¢cTh BHAA IBasb,
NOCTYNADIEXS Kb XAHHOMY HNATPOHY, MHOTAA BECHMa CHENiaXbHHXT,
a MexE2yY TBMB® mOo cBoeMy 06pasy COSAADMAXD NOATOTOBEY NOMOIN-
HHES, T. €. BeChbMa OTDAHHYGHHYND, HHOIXA ToXbk0 BT Ccdeph ymbu-
HHXD XBIB, MHOI'ZA TONEEKO BB 06A8CTH meXB3HOAODORHHXD; Xake
IlpE pasHOOGpa&sin XBI® maTpoHa, CcAYYANHOCTP MXD OTSHBARETCA HA
HesBpPHOCTH HOpPARTHUECEOH# NOATOTOBEH, MXyDIed, TAKD CEASATH, CEAd-
EaMu H ypuBkaMu. OcraBiga BB cropomB phikie crysam noxmaro
HPABCTBERHATO pasiaia, BHSHBACMAr0 DASIMYieMT HATYDH HATDOHA H
ero WpHIHYECKAr0 MOMON[HMER, CEA3HBaeTCH HepaBHOBBcie mozroToBEH
Bb $RBHCHMOCTH OTH TOPO, KAKOR NATPOHs KOMY HONAXCH, NPHIEND
OXHH NMOMOIIHHEH OKaSWBANTCA BH BHATDHITB, Xpyrie—CpaBEUTENHHO
Bb nponrpumsB, oxEE ApAramTea OHcrpBe, apyrie sazepEHBADTCH BB
CBOGMB PA3BHTIH MeTOXONH HATPOHA, OXHH ymoTpeGiamwrca 1xa xBia,
Ipyrie ymorpe6aawTca A1a GBroTEHM sa CHpaRKAMH, OJHH pPaGOTALTH
Yepess CHIY, Apyrie paGoTanTH CIHNIEKOMD MaX0, OXHH BHIYCEANTCH
naTpoHAMH N0 Abiam® BB cyreOBMa 3achramia, xpyrie—komHcepBHpY-
DTCd BT ERHNEAAPiSXD, & BCB MOYTH—HACKOABEO Be 0618XaDTH H3-
BBCTHEIM'D TBODYECTBOMH XyXa M CHAOD XapaKTepa—npio6pBTanTs
MaHepY CBOEr0 INATPOHA, YTO BPOJHO OTSHBAGTCA HA HX'B CAMOCTOA-
TeIbHOCTH, 0COOGHHO TOTXa, EOTAA XAHHAA MAHEDA SACTABIAETD He-
JaTh MHOraro xyymaro. HeyxoBoabcTBie 3T0 BB CAMHXD DasIHYHHXB
BHAAX'D> MEB NpRmMIoCL He pa3h HAGINAATH; OHO BHCHTH Y&E BDH BO3-
Ayxb—n o6peEaeTs HHCTHTYTD AHYHATO NATPOHATA HA IHGEXb.

Ects eme 4-#, caMuft cRABHHE, 10BOAH HPOTHBD IAYHATO MATPO-
Bata. OB COCTORTH BB TOMB, YTO CcTapad ¢opMa (yHEMIOHHPYETH
y&e HOUDABHIABHO, YTO OHA TEPECTala NPHHOCHTH TPEOYeMHA 0TS Hes
YCAYIH, 9YTO OHA SBIAETCE HMHOTAR& JHIIL MAackol, 3a KoTopoo HBTB
y&e XMBOTO COXep&aHiS, H YTO NApaileNbHO Ch HED CYHECTBYIOTH
OTHOIIEHiA, BOMTABIIIA BB cefd Jyumee ed cCOxepxaBie, a MeXAY
Thbys He Bocamia moxo6amed WPHIMYECKOH EAMYKH, TAKD CKA3ATH,

Bicranrs Ipasa. Mai—Ions 1903, 16
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BOBCE HE DEI'MCTPOBAHHHA, XOTA OHM 3ACIYEHBAIH OH MO CHpaBeIIH-
BOCTH, peracrpanim, 6yze xmBa GHIA-GH CTapad HDHAMIECEAA HIed.
# roBop® 0 TOMB, YTO HAPAXY CH DPUAHICCKHND IAYHHMG NATPOHA-
TOMB CyIECTEYDTH CTOEPaTH Goibe peasbBHA OTHOMeHiA (akTHle-
CEaro IOMOIIBHYECTBA, He IO NEPBOHAYANLHOH SANHCH, & NOMHMO ed,
no BHGopy. IOpuamvueckilt JHYBHHA NATPOHATH CTAXD . DPHSPAYHHNS.
BHPOJMACA BS (HEMID OOMOIIHAYECTBA M BB (HRNIN KOHTDOAH; H3-
pbaka BHSHBamWTCE Bh COBBTH HATPOHH, EOTODEMD NDPHXOXHTCH I0-
BODHTH YTO-TO HeompexBiaeHHoe O SAHATIAXD Y HHEXD IPHIHCAHHAIQ
IIOMOIIHHEA, -EOTOparo OHH He BAXATH N0 NBinmt  mBcanaws, Taksp
EaKD 085 JHG0 SaHHMAaeTcd CAMOCTOATelbHON DDAETHEOH, IGO0 Qak-
THYECEH pafoTaeTh NOAD PYKOBOJCTBOMD JDPYIrOre NATPORA, OPHIH-
YeCKH He pETrECTPOBABHAr0. JTO CIYYAeTCA MOTOMY, 9TO HATPOES,
avBpmi# MHOrUX® DPHAHYECKHX'h NOMOMIHAEOBL, CThCHAETCA HpE-
necaTth Kb ce6h HoBaro—mHa caMoM’d xbxB paGoralomaro y Hero, TaEb
CEasaTh, (aRTRUECKAr0, YTO NOMOUIHMEH, DEpexoid OTH OXHOrO Kb
APyroMy, He saGoraTca o EsMBReHim HpEAMIECKON peracTpamin, 910
HHOTZA OHA HEBO3MOXKHA BB HOXHOMH 005eMbB, TAKD Kakh NOMOIIEHED
pa6oraeTs y HBCEOIBEHXD AABOKATORD, & MOEETH OHTL SAIHCAHD
JUMb § ORHONO; WHOrAa &e OHBAETH STO OTH TOr0, YTO NOMON[HEET ¥
CBOEr0 IPHAHYECEAT0 NATPOBA He HAXOAUTH HHKAEMXT SaHATIE H 3a-
HAHCARD ¥ HEro XBMb BH BHAY HEOOXOXAMOCTH HpHNHACEH. Tagoe mHe-
coBNajeHie IOPUANIECEAr0 H (PAETHYECEAT0 NOMOIIHAYECTHA OXUHAKOBO
TepUHTCA NATPOHAMH H NOMONHMEAMH, HE BHSHBAA 3860TE HH €O
CTOPOEH TBXE®, HH CO CTOPOHH XPYIEXB 0 nepeNBmB samicE jaze
TOTAA, KOrAa Jia Hea He Bcrphuaerca HeyZo6CTBE, JHIIB IOTOMY, IT0
00% CTOpOEH 0AWHAKOBO HPOHMEHYTH COSHAHiEM'> NPHSPAYHOCTH SAIH-
cell, HCNOABANIMHUX'D> TAKHME 00pasoMb TOABEO EAKYH-TO GyMAXHYD
OYHELID pasn dopMarsEaro npEMBHeHiA KB CymieCTBYDIIEMY 3aEOHY.
Iloxoxenie 8T0 APEO TOBOPHTE, UTO CTADHH HHCTHTYTH OTEMIE.
Mucar o Bcaro#t 3aMbEdb craparo HHCTHTYTS HOBHMT €CTECTBEHHO
HATAXEABAETDh HA COXarBHIA 0 BCEMB TOMB, 9T0 OHIO XOpOmO BB
cTapoMs OOpAAED, W Ha omacemis BB BHAY BCEr0 TOIO, UTO MOEETH
OEasaTECA AYPHHMB, 0COOEHHO HAa NEPBHXH NOPAX’h, NPH HOBON.
Heo6xoxumMo B3raAnyTs Ha paspbmaemuii BaMA BONpPOCH CH 3THXD
XBYXh BeChbMa BAEHHXT TOYEE'h 3pBHiA, CHPOCHTL, 9TO Cramered €O
CTapHMb XOPOIIHME H Kakbh B36hEaTh HoBaro xyaoro. 3to Xxopomee
H XyI0€¢ MO&EETH HPOABATHCA BFH JBYX'h OTHONIERIAXB: BO 1) BB IO~
JOXKeRIH caMaro KaHZHJATA OPH HOBOMB mopaikd meme#t 1. e. BB ero
NOJB38Xs H IOTEPAXH, BH CYOHEETHBHOME CAMOYYBCTBiH, BB Kavye-
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CTBAXD HOBArO pOAA NOATOTOBEE YMCTBEHHOH M STHYeCKo#, BO 2) BB
noxomeBiH KopHmOpalid, KAieETOBB, a AaxBe camaro obmecTBa npH
HOBOH DpPHAMYECEOH! NOSHIIH MOZOXHXD PHCTOBD, T. €. 8B MOAL3AXD
H NOTepSXh ROPHOpPALiH, BB CBOACTBAXD H CHOCO0AXD KOHTPOXA R
BaX> KAHAHAATAMM BD UPACAZHHe moBbpeHEHe, BB OTpamesiE Ho-
Baro poxa 9THYecEoR B ymBpemmoft cmemiaxbHOR mnOXTOTOBKR Ba
$yHERiAXD Breit KOpDOpANiK M BSTAAAAXTH HA Hee 06mecTBa HpH He-
VA849aXp, 0COGEHHO Ba HEDPBHXH NOPaXB, pedopM.

Onars Tags, oGHATH 8TOTH Bompoch NBamEoMs MH Be Gepexcd,
HO He OTEASHBaeMCA OTH NONWTEK mecrbxoBaTh HbkoTOpHA ero cTo-
poaH, no wbph BoSMOXHOCTH.

Hscxbxyens cEavala moXoxeHie caMoro moMomngnka. lIpH HoBoMB
nopageb noxyvaerca nspBECTHHA nIMCH—pasBATIe caMOCTOATEAbHOCTH
angBocTH. 0GB 9TOND MH yXe IOBOPHIM—BB STOMD SARADYAETCA BeCh
CMHICAT XBAZEHiA EB YCTAHOBACHID SABRCHMOCTH OTH Havala Gesand-
HAro, XOTOpoe NPH3BAHO—I0 CTPDAHHOMY JHINb HA [epBHil BSrad1h
EOHTPACTY—CAYEHTL HAHAVYIOIe JATHOMY PASBHTID.

OxBAEO TYTH MOIYTH HOABHTHCHA COZAXBHIA OTHOCATEAbHO HCICS8HO-
peHid TOr0 X0o6paro, 9TO CKPHBAIOCH BB CTAPOMT NATPiapXaIbLHOMD
Bavaxl, B JOODHXD OTHOMEHIAXT MEXAY HATPOHOMH H IOMOUIHHEOM'D,
Bh CepievHoR 3aGOTAHBOCTH 0XHOrO, Bb XBaTeapHOM noMomiM Apyroro,
gpRHOCAWEH moAR3y OAWHAROBO HATPOHY H noMomuHEY. He noziexmrs
comBEiD, 9T0 BB Macch cayuaeBD OTHOmEHIA Me&IY CTADMHEMD H
MAIANIIEND TOBADHUIEMs NPHEHMAIW TARYD HMEHHO HpABCTBEHHYN
oxpacky. l[Ipusepxennu crapol cucTeMH m0604TCH, 9TO BCe BTO HCYe3-
Hers. Onacemie, no HameMy, KpafiHe HeoCHOBaTeibHOE. 3TOTH THUD
oTHOWCHi#l (opMHpOBAXCA He 10 OPHAHYECKOf JAMACH, & Bb CHAY
¢axTORD, NpPOABAAACA He BcABICTBie WPHAWYECEAr0 JXRYHAIO NATPO-
HATA, 8 [0 BSRHMHHIMT HAXOGBOCTAMD H CYACTAHBNME COBIAIECRIAMD
$axTHYECEAl0 NATPOHATA H (AETHYECEAro noMourdecTsa. Takh KAKD
TO. 9TO BH3HBAETCA KH3HCHHWMH HAZOOHOCTAMH H OULYIAETCA. EAKD
xopomee, He HMBeTh mOBOZA MCYe3HYTh, TO H NPH CYUIECTBOBAHIH CO-
CJOBHAIO NATpOBATa, 6VAYTH QopMmpoBaThca ABIOBHA H HpaBcTBeH-
HMA CBH3H 3TOF0 THNA, T. €., HHAYe rOBOPH, BCe XOpomee OCTAHETCA
0o npexHeMy H NpH HOBOMB HHCTHTYTB. CabioBaresvHo, A1a comaab-
aik 061 HCYe3HOBeHiH TOro, 9T0 6HI0 Xopomo. Be XoAxHO GHTL MWheTa.

I'zaBEnN® o6pasoM® BHBTH OCHOBAHIA BHJBHraTL oNacedie. 9TO
SBXOTOpAA YACTh NOMOMHEHEOBL H3L TBXB, KOTOpHe He NPHCTPOATCA
TaxMxh 00pa3oNH, B NOXYHECHIM XOJOAHOMY.GESIHYHOMY HAYALY, AH-

meBHAA Tenioll, XHuHON NMOXAEPEKH, OKaEeTcA Eakh OH GesnpinTHON.
16
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Bo 1-x5, TakoBo ke m HacToAmee MoXoxeHmie uBIof MaccH momom-
HHEOBH, HENBOMHUXD JHIMb (URTHBEHXD OPUAUIECKHXDH IATPOHOBS,
Takh YT0 BB STOMH OTHONEHIH nNco6eHHAro yxyxmenig BBTSH. Bo 2-x3,
TAKOBD CYPOBHIl 3aEOHD HOXYHHEHIA GeSIHYHOMY HAYaJy—HHCTHTYTS,
He JRIICHHAI0 TeMBHXB CTOPOHB, H60 HETH HHCTHTYTOBH COBep-
IIeHANXDB, & €CTh TOABE0 WHCTHTYTH OTHOCATEIBHO JXyUIHie—K
9Ta XypHad CTODOHA HOBATO HHCTHTYTa OKyIAeTCHA HMEHHO PARSBHTIEMD
JAYAOR CAMOCTOATEALHOCTH MHAHBYAA. AHAXOMHYHH OHIM OH comarh-
HiZ o crapows EpBmocrEoM® mHCTHTYTB BB BHAY 6BXB mylmeHBaro
Ha BoXi0 ¢aGpauEaro pa6ouaro; BCB HecoBepIIEHCTBA HOBATO I0JOXKe-
Hifl MOryTH 3aCTABHTh HCEATh CHOCOGOBH KB YCTPAHEHIlD HX'> Ha HOBOH
mouBB, & He HAnpaBiATH OGPATHO HA CTApPYD, KOHCTATHPOBaHHAR
HENpPHIOXHOCTh KOTOpOH# mnpmBeda KB mnepembrb. OfHAMT CAOBONE,
omacemie ® coxarbmie H BB STOMB OTHOMEHIH OKA3HBAKTCA He-
yMBCTHRMM.

Llepefizems Kb OTHOmERIAMT EODHOPANiH Kb EAHTUAATY Bb HpH-
cazane nopbpenEne. 3xBch rIaBHHMT 00pa30MB OCTAHABIMBAGTD H3
ce6h BERMaHie Bompocs 0 KOHTPoAS. Cb 0XHOH CTOPOHH, MpeXmoXaraercs,
YTO MCYe3aeTh crapui# mBrecoo6pasHu croco6H KOHTPOIH HOMOMIHEES
OyTeMh ONGKR Halh HHMD NATPOHA, Kb KOTOpOMY upHMBHHIOCH Ve
coraacie H yxo6CTBa KOTOPAro OIMYINAXHCH COBBTOMS, BHSHBABITHMS XA4
ordera nartposa BMEcrb cb ero moMomEmEOME. CB ApYrod CTOpOBH,
ABIALTCA COMEBRHIA HacueTs yJ00CcTBA HOBHXB, IOYTH HBeNPHIYMAR-
HHXD ellie, & €CIH OTYACTH HPBAYMABHNXH, TO HEUSBBAAHHHXE Ha
onHTh CcnocoGoBs KOBTpPOAA. OAHAKO M STH comarxBHiA M omaceHiA He
BHXEDEABANTDH KPATHEM. Bo-uepBHXB, CTapHit EOHTPOXb CH TOIO MO-
MEeHTa, KOrA2 WOpHIHYECKif JMUAHH HATPOHATH BHPOJHXCA H CTAXD
¢uknieff, ONAH JIMmMB DPHSPRYEHD, H KTO coxkarbers o HeMB, COBa-
xBers o nmpuspart. Bo-BTopHXB, ecxs HOBHe CHOCOGH KOHTDOAA He
IPHAYMAHH elle, He HPHBeJIEHBH BTG CHCTeMy, He HSBLXRHH, TO 3THXB
geuero cMymatecd. IOpmamueckoe TBODYECTBO HpPH BCAKOMD HOBOMbD
HHCTATYTS H3BBCTHHA CTOPOHH ero onpepBisers TOXBEO YACTHYHO H
DpexNoNoEuTeIbB0. CHOCOGH ROHTDOXA, HACKOXBKO HABHAACH OH He-
00X0JAMOCTE MXD H3MBHATH BH IPOTHBOMOIOHHOCT NpEAOXAIaeMHND
M UONOXHMIb 38 OTCYTCTBieM'B, ABAAITCA BCErAa SMIHPHYECERMH Y-
TeMb, T.€. CIyIaH BapymeRi#f, o6ycIoBIeHHHE HECOBEPIICHCTBAMK HO-
BATO NOpAAKA Bemel, CAMH BH CKODOMT BPEMERH NPHBOJATH KB ASH-
CKamiD peMenif mpoTHB® HHX'h. TBOPYECTBO AXBOKATCEOH KOpHOpaNiH
pb unb ed copbra ®m wiemors HecoMmbEHO HaRieTh CHOCOGH EOH-
tpoaa oo MBph nxw maxo6uoctH. TpyarOCTH, BOSHHERIIIAA BB ITOXD
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OTHOMEHiH, €CTh €CTeCTBeHHAA CHYTHHIA BCAKHXD YCAOEHADIIEXCA
BB CBOEMH BHCIIEMD pa3BaATiH oTHomeHi#. Taks, HcuesHyBmAaA Ha
sauvaxrh crapad NACHOPTHAA CHCTOMA NDHABAIA Kb HRSHH YAYINIEH-
HYD HOJHEiN; BO BCAEOMD cxydal, Aame HecoBepmeHCTBA BTOH mOXM-
NiE He MOTYTH BABeCTH HA MHCIb O BO3BpaTE EB crapolt cucremB
NIACTOPTOB.

IV.

Ecau ajBoKaTCKoe COCIOBie COSHASTH HEOOXOXHMOCT: H CBOEBpe-
MEeHHOCTH Mepexoxa Kb HOBo# cHCTeMB, To #BHTCA Bonpoch 00T ycTa-
soBxemin mhraro paza MEpEB, CHOCOGCTBYOIRXDL Hawryymed IoAro-
TOBEB HpHIMYeCEON MOXOJEEHM M HAHAYYMeMYy KOHTpoX® ed xbiicTaill.
Taks Eaks Mod IBJL COCTOAXa BB TEOPETHIECKOMT pascabioBamin
OCHOBHOT'O BONpOCa—O0 TOMB, 6HTH 1 pedopwB, miun HBTE, TO 4 AWIE
BCEOAB3b H TOABRO HPEMBPHO KOCHYCh IPAKTHYECKAX'H € YacTHOCTEH.
Hd nymap, 4YT0, cb NpHHEATIEMT pedopMH, AXBOEKATCEAA EOPHOPANid
IpHSBAaHA 6y/eTh CO3ZATH IBAYI WMEONYy DPAETHYECKAr0 HPHTOTOBIE-
Hid MOJIOXHXT IOPHCTOBD, UYTO-TO BB poXt NATAT0 KEypca MeAWIHHH.
JTOTH Kypch MoxeTh GHTb ABYXB-HIH TpexXBrHill, OHD MoxeTd 3a-
EAHYMBATHCA MCOHTAHIAME MW XaBaTh HMD MEcTO yepest m3pberEme
IPOMEXYTEH BPEMEeHH, IDHYEMD BLAeDEZAHHHE SESAMEHH GYXyTH OCHO-
BagieMb Kb BHAAYB cBHABTEALCTBL cyzaMu Ha BejaeHie XBXp Ha mO-
Xobie Toro, 4To UPAETHEYeTCA HAH INPAKTRKOBAXOCH XJIAA HOXyYeHid
SBaHiA NpHCAXKHATO CTpANYAro, Ymcio KoHpepeHNi M HXB pPYEOBO-
zarexel A0XxHO OHTH YBeIHdYeHO, HDHUYEMs NpH 06yYeHiM AoIxHA
BHCTYIHTh H& NEePBHH IIaHD NPAKTHIECKH-TEXHHYECEaA CTOPOHA BPH-
angecrolt xbareasmocrd. Joaxmo mmbre mBero o6ospbmie nbiar BB
cyraxs u nochmenie cyze6EHXTB 3achaanit Doas pyROBOACTBOM'S ONHT-
BHXH BPHCTOBH. BosMozEHH 0603pBBid orOBYeHHHXE XBIH BB Eamme-
A4pigXD UPHCAXHHXD NOBBPEHHNXD, 061aJa0IUXs OOMApDHOA Npak-
THROH, Ch HXB cOraacia—oG6ospBmida rpymnmaMm MOJXOZHXB KaBIHZA-
TOBs B HpHcAxHHe HoBBpennne. Heo6XoiuMH 9acTHA HAaYYHHA Ge-
chin crapmuxs ToBapEmeR ¢B MoXoznMu nomMomuvEaMd. Kpoud pe-
(epaToBb, HeraTersHN OHAN OH HpHAEYEcKie TPYAH, Co00ma Hpej-
NpPUHEMMAEMHE MOIOJHMH HPACTAMA, B poxBh cBoza Ye3HCOBD Eacca-
niorrHxs pbmenift., Hapbpro aABATCA cpegy CTApPWHXD H ONHTHHXB
JUID BB COCAOBiM TARiA, KOTOPHe HA3HAYATH H3BLCTHHE YacH BB NHH
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Ipa3jHHYHEHE M BOCEPECHHe, BoOGmE BB CBOGOAHOE BpEMA, Lid mpiexa
MOIOAHXD NOMONHHEOBS, EEJIAWMHXS OOPATHTECA EB HAMD 38 101j-
JenieMs copBra, 3a moyvueHieM®, 3a pa3bACHERieMT BONPOCOBH Eop-
nopaTiBEO# 8THEH. HOBHI MECTATYTH 06HOBUTH BETEPAHOBH HA IOy
MO0JI0Z0T0 HORKOIBRiA.

Jleonoavad BAlOMEHTaAD.




IX.
 JIUTEPATYPHOE 0B03PEHIE.

H. H. AeGoascrili. Ipaxcanckus dnecnocolrocmy no pyccKomy npasy
do xonya XVII 6. C.I0.6. 1903.

M BHGOPD TeMH IIA AMCCEPTALiH, M MEeTOJ0.0rudeckie upieMH pa-
(OTH cpasy HOEasHBaOTH BH I. Je60ALCEOMB OOHTHATO H CTOAMAr0
8b Eypch xbia paGorEMea Hayku. ,HagaTh ¢B TOro“, roBopuT® npod.
Baaaexipckif-ByaaroBs, ,9T0, HeCMOTPA Ha CYUICCTBOBAHIE KANHUTAJDb-
Haro TBOopeHia HeBoauma, yueHie o Jaumb BoBce He COCTABIAXO HLpeS-
MeTa HcTopHyeckaro pascMorpbhia, Mexay TBub ycraHoBieBie UOHA-
Tid 0 aunb BB MCTOpiH IpaBa ecTh kpaeyroasHHH KaMeRb 114 Behx®
IPYIHXb CTOpOHD dYacrEaro mpasa‘ '), M. ®. Baagumipcki#-ByxasoBn
H& CTP. 365—404 cBoero ,0630pa“ XaeTs HPeBOCXOXHOO, HO, KB COXKA-
xbRil0. CIMMEOMD KpaTEOE, y9eHie AMIE O IPAaBOCHOCOGHOCTH JHIA IO
JpeBHEPYCCKOMY OpaBy. YueHid &e 0 JpeBHepYcCkoi xbecmocoGHOCTH
MH 10 CHXB LOPH ,He MMBeME, eciM He CUMTATH pasGpOCaHHHE II0
oTABALEHMD EypcaMb B HscabroBamiAMb oTpupovHHe HaMeRH“ (Je-
6oasckift, VI). Mago Toro. ,JMame 10 HacTOAmAro BpeMeHH Hanre rhi-
CTBYDINEEe TpakjaHCKOe LpaB0 HE SHAETH 00maro ouperbieria um-
BUABHOR npaBo-u rBecmoco6HOCTH JuNAa, EAED (H3MYECKAr0, TAKD H
wpuxageckaro“ (JIe6oabckiff, VII). TakuMs o6pa3oms, BeAbSA He HpH-

'Y)Braxemipcki®-Byxanors, O6sops, 3 max. crp. IV.—ToGarans X3
aromy, 9ro ebpoarnte Bcero nmpmymnoft 3T0r0 OHIO TO 0GCTOATEABCTBO, YTO HCTO-
PHEE HAMEro NpaBa N0 UPEHMYMeCTBY rocyXapcTBosbim, a He LWBHIECTH, 0 YeM1
noxpo6abe cm. crarso B. H, Cropomesa b1 ,,C6oparkt mpaeosbabaia® 3a 1894 roan.
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3HaTh BHOOPD TeMH I. JleGoIbCKMMB AiA ero paloTH oOYeBb yxas-
HHMB. .

He menbe yZaulH ¥ XOpONIH M Hay4YHWe HpieMH ero paGoTH, TAEb
KaEb Ha ero TpyxB, mo ero e croBam® (VIII), orpasmimch mupieMn
EpuTHYecEaro uscrbrosamia ero yuurera B. M. Ceprhesnua, rotopui
BE caMoMb HayaaB cBouxs , IOpuaHYecKnxX’s ApeBHOCTefi“ HA BTOTD CIETH
POBODUTD: ,TOABEO YTeHie NOJIMHHHXD NAMATEHEOBD MOEETD JATH
HUBoe NOHWMAHiE XpeBHOCTA“. BupoueM®, BONDERH STHMD €ro &e Clo-
Bays, B. . CeprbeBuus cAWIEOMS NpeHEOPEeRHTEABHO OTHOCHTCA KB
ApPXABHHNMT DA0OTHUEAMT H paGoTaMDb H Yepes’sb TO, HeCMOTPA HA BCH CBUD
TAJaHTAMBOCTh M 3DYAMIil, H3pBasa HonazaeTs BB JOBOALHO HEX0B-
EOe NOoJOKeHie, KaAKD 005 TOMD roBopuid I. Po&kons BB MOCE0B-
ckoff apxeorpapuueckol kKoMMHCiM 5 OETA6pa 1902 r., BIPOYENH, EB
comaxbuio, BecbMa phiko, 9TO 3HAYHTEIHHO YMEHLIIAETH HAYYHYH NBE-
HOCTE ero pedepata. Bb cBAsu cb 9THMT HeupaBb H I. JeGoxbckid,
HASHBaA Ha cTp. 174 Eputuky r. CeprbeBwueM® moxomemi# r. Pos-
KOBA ,YHHYTORabpmei“. Jaieko et xo 310ro, ¢b 9BMBH KOCBEHHO Co-
raacess H r. JeGoxsckilt, noxssyach, Hamp., HR CTp. 177 XaKe CTaTH-
cTHYeCKHMH BHBojaMu r. PoxgoBa, T. e. Thus, uro HamGoake caabo
¥ CHODHO Y HEro. '

Npasga, Ba cT1p. ®e VIII r. Je6oabckit saasigers cebs H yye-
gukoMs Ceprba ®. Ilaaronoa. U mocabimit Mors GW €My BBYMIHTH
JHOCTATOYHOE YBakeHie Kb apXeorpa(uueckoMy MaTepiaxy H HeHSIAH-
HOMY, KOTOpHH ET ToMy e HemsMBpumo BammBe m3zammaro (ocoGemmo
b obaactu vactHaro npasa). Ho, k® coxarbmin, ecau Briamie r. Il1a-
TOHOBA 3acTaBHIO TI. Jle60IscRaro oOpaTHTH BHAMAHIC HA ADXHBHHH
MaTepiaxp, T0 Bb HegpocraToyHoii crememH. HBckoarko aETOB® HIB
y6angnoit Bubriorerku m Apxeorpaduueckoit Kommucin '), Hameda-
TAHRHXH HMB BH NpHIOKeRiAXH HA cTp. 341—440, aa moBepXHOCT-

') IiprToMs e STH RETH XOBOALHO COMHETEABHH, KaKb MH 06D OTOML Y&e
rosopuar Bb ,Bhcramxt IIpasa sa 1900 r. Kcrars, »s Ryp. Mes. Hap. IIp.
1901 r., r. ReGoarckift ynpexaers Hacs, 9TO MH HAEKXENAXH HA HEro, 4T0 y Hero
nHoro saxxaaEnxs XV pbEa. Ho mm 81 wameft 3ambrel yrasEsaim xmms Ha 00d-
1ie axross XV BBEa, BooGme y Hero oueHs HOX03PHTEIbHOE. A 3aEXAKHAA, AaXe ORHA,
128 Pyce XV pbxa Taxs meoOmuafiua, uro momesoxt samoxospmms ee. Tagxze mo
BOOPOCY O NOXO3PHTEILROCTH aKTOBBH I. JHeGoarckaro yEaxews emy eme: 1) Ha or-
cyrcrsie AbAYbEXH CEpBub Ha HXB EOmiAxs y Hero; 2) Ha crp. 26-yo 1-aro orb-
aenia 6-off xmurm ,,C6opaHEA apxeozormueckaro macraryra* (CIIG., 1898 r.). Asto-
prrera H. [I. Inxavesa B» Takmxs Bompocaxt H r. leGoarckif, iyMaews, OTPHUATE
He CTRHETD.
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Huoe H cxafoe 3HAEOMCTBO (b ,TDAMOTAMH KOXXerid SEoHOMIE® Mo-
CKOBCEAT0 ADXHBA MHHHCTEDCTBA KCTHIIH H3® BTOPHXD pYVEDL *)—
BOTH R BeChb ero apXusHHE G6araxb. A MexAy TBMT HOMOpCEie akTH
H3D ,TPAMOTH KOXXerin SEOHOMiH“ MOCEOBCKAr0 APXHBA MHHECTEDCTBA
OCTHOjH (9aCTh KOTOPHXD Eb TOMY &e OHAa Bb pYyEaxb r. JHeGoas-
CEATO, HO KOTOpPO# OHB, Kb COZRXBHID, He BOCHOXb30BAICA) H HBB
AixgeBckuxTs 8EKTOBb MockoBckaro Pymammerckaro Myses (m3zabaeue
Agagenieit Haygsn) Moram 6 aysme o060CHOBATH H OCBETHTH OPHAH-
9eckoe HoJoxeHie BB jpeBEeil Pycm oOmMEN # Zemmusn. He sHa-
EOMD I. JeGoxbckiff M cb crox6uamu nowlhcrEaro npmkasa Mockos-
CEaro apXHBA MHHHCTEDCTBA WCTHIIH. A MemXy TBMB 3To caMuft Go-
raTHif B eme Be TPOBYTHHA HacaBroBaTEXAMH MAaTepiax® AAA HCTOpiH
JAPEBHOPYCCEAT0 YAaCTHATO DpaBa H oTHomeRifi E® HeMy MocEoBcRo#
UPHEaSHO! IPARTMKH, YTO MOZEHO BEXBTH X0Td OH H3H HANAXT ,3a-
¥BTOED mo HCTOpiH nowBcrHaro mphkasa‘, nevaTaONmBXCA BB ,Tpy-
Jaxb Pasancroft ApxupEo#t Homwmciu“,m BB 3-ro BHOYCRa HAIIHXB
#e ,COTHHLB; IPAMOTH M 3amuceli*, meYaTARINArOCA BB ,UTeHIAXEY,
H H8b DaGoTH T..CTOpO&EBA IO BOXOTOJCKHME CTOAGmAMT HOMBCTHArO
1npuEasa, Hsnasaemoi Axaxzewiei Hayks Bb ,3amHCEAXB HCTOPHEO-
duxoxornveckaro orxbrenia“ ea (Pyccas Mucas, 1902, XII, 131)32).

3aTo BB LEYATHHXD HCTOYHHKAXH H IHTepaTyph mpexmera r. Je-
OoxbcKili ABAGETCA UOXHWND XOSHAHHOMB, 9UTO COCTABAHETH EPYNHHE
AKTHBD ero pa6oTH. Bunpouems, # TyTs y r. Je6oancraro Eoe-uTo
xXpoMaers. Takb, Hanp., kracchveckad paGora mpod. Baaxmmipcraro-
byxamoBa o Cyre6mrrb 1589 r. ocraxack r. JeGoxnceomy HeuspBer-
HOH, a 9epesd HTO OHH H BIAKAETH HHOTAA BH EpYNEHA omuG6ru. Ha
cTp. ®e 60—62, He 3Had, KaKb OHTH co cr. 137 Cyze6nmEa 1589 1.,

') Aa B B3 TOro, uro GOWio moxs pykaMm y r. JeGoiabckaro H3B ,,rpaMOTB
Roszerim sxomomin'', oH> He Bchus Bocmoassosaica. Taxn, Hamp., ma crp. 259—281
eMy cabzosa10 6u BOCHOAH30BATECA H3B ) 3993 KynTEMH HA 3¢MAM CHHY OTH OTHA
(254—255) = Gpary ors Gpara (252), Thun Goxbe mbuanmm, uto o8B oTHOCATCA
ks XV slry.

2) Baxan cToabun nomBermaro mpmrasa H Axa yAcHenia Bce eme TeMrodl, He-
CMOTDA HA MHOTOUHCIEHSRA pa6oTH no Hefl, HCTOpiH MockoBckof axMmmHCTpANim.
Taxs, uanp., »» c1026k N 831056 My HAmMAH NOJRHE CHHCEH HOXBAYHXD CTAPHXD,
CPEANEXD B MOJOZNXF CTOXOBD PA3RHCEArO, AHKHXT U0Xs B npaxassaro Ilombcrmaro
npaKa3a 3s xexaGps 1682 roxa (Eaxamrca HAME BB ,remiaxs®). Br Tomp =e
creabnk oxox0 TOro Xe roxa roBopaTca H 0 BorymHHONS croab Ilowbcrmaro npm-
xasa, Berphyamres ynmonmHamisa B o ncxoBckoMs croxb. Taxums o6pasoms ne Me-
Bbe narm cToxoss GHX0 BB 910Mb npukash, wero, ecXE He omEOaencA, HANA HAYXA
X0 CHXB HOPDH He 3HAAA,
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rogopamell ,uo xoxouds pa6u mBrE“, 1. JeGoibckit xorosapHBaerer
X0 EAKOro-To HHROMY, EpomB Hero, HepBiovaro yra3s 1586 r. m X
ero orMBaN BB 1593 r. (3T0 NpH KOHCEpBATHSME-TO XpeBHEpycckare
npaga!). Toraa kaxs npod. Biagumipckifi-Byxamoss (op. cit., crp. 51)
o6BacHAeTs XBxo ropaspo mpome m ecrecTBeHRbe TEBMB, aTO MU 3¥ba
umbens xBio Xums ¢b JMUBHMTG BO3SpBHIEMT COCTABHTEXA WpOeET:
1589 r., HAKOrjAa He MOAYYABIIHMB CAHENiM HH BD SAEOHOAATENHCTSE,
HH Ja®e BB OONYHOMH mpaBB. Bb cBE3M CPH STUME EKAEH TO ZBOHTCI
B3r'Aaxb . Je6oincEaro Ha 3TOTH maMaTeEnakb. Ha crp. 14, 18, 25,
38, 147 oHb EaEbH GYATO (eCAM MH TOIbE0 BEDHO MOHANH ero) cys-
TaeTh 9STOTH NAMATHHED 38KOHONATEAPHHMs NAMATHHEOMH, & M
cTp. 302—303 aHms OHNTOBHML—H mnocabxmee BBpEle, o wems cx
y r. ®e Biagamipckaro-ByaasoBa ma ctp. 63—64 ). Tagxme H mo-
BBitmis usjamia akToBb r. JeGoxsckoMy He Bch usphctH. Taxs, m
. CTp. 336, ccHIafACh Ha ID. KOX. 3E. N 1649, OHBF He YEASHIBAETH,
9TO OHA y&e M3J3H& BB HAMIHXH ,COTHHIAX'H, IPAMOTAX'h H 3AMHCAXE"
moas N XL, ’

Cs apyro#t croponu, r. Je6oxsckit ciumeows molpaeTs TagEN:
6IyEANIIUMD OrOHBKAMD, KAKB, HAUDP., T. KpacHoEens, B depess w
MHOTAA Touazaers Bb Tpacuay. OOCpartd, Hanp., BHAMaHie r. JNefoxm-
Ckift Ha BozpameHid, cxbiaEEnA r. KpacBo®eHy HA ero xXHcmyTh P
Kasanx, orp He cTaxb GH roBODHTh O Eagolt To BBpoTepmEMOCTH B3
IZpesHeit Pycm orHOCHTeXbHO MHOBBDIEBE M CcekTaHTOBh. Jaremo ed
6ELIO 1O Bcero 3Toro. BCHOMEHMT XOTA GH HMHB HEMEIEAIO mACTOPA
XVII B. B 1 B. 3 4. ,OueproBh N0 HCTOpiH pyCCEOR RyABTYpH'
r. Maaokosa. I'. Bbaokypors BT HoBo# ero kmurh ,Hss Xyxonaod
#n3ed Mockosckaro o6mecrsa XVIIB.“ Ha cTp. 183 HPHBOAHTE TOEE
yeazs 169 roga, He roBopAmifi BB HOAGSY PABHONPABHOCTH HHO3CMIESS
Bb MockoBckoit Pycs. A Ha cTp. 30 Kb ZOBOABHO HEOCHOBATEALHHNS
BHBOZAMD NDHXOAHTH I. Je6oibckilf, paspmBags wMuciEm r. [o6hxe-
HOCIEBa O POAHTEALCEOMB aBTOpPUTETH. ‘

Xopomo 3makoM® I. JeGoanckilt M ¢B Teopiel rpakAAHCEATO MPass
H Cb ero WHo3eMHOH mcropieft m xorMok (64—67, 175, 183, 186—
201, 284—286, 290—292) %), 4TO, CH OXHON CTOPOHH, XAETH eNY

) Bs mesnaxoMctst ¢t axaiemmieckoft penmensief B. O. Kipmuescxaro m
kmdary r. Poxzosa r. leGoasckaro, Bnpolens, He BEEEMS. CIHEIKONMT HO3XHO LS Bere
OHA BHMIA.

2) Iosw3yerca r. L e6oxbckift »scroefi KRArE B XHTOBCKEMS HpPasONS L1
cpasarTersBuxs ubaek (18, 27 B 1. 1.).—CunTaens TaRXe HY=XUNMME 3xbcs oro-
BOPHTh, 4YTO BB CPABHHTEILHOMD H3YYeHiH UPABOBHXDH HHCTHTYTOBH YYRTEIEND
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BOSMOXH0CTh 9ACTO OpOCHTh HEOKHIAHHO ApKif cBBTH HA TeMume
OpaBoBHEe JHEBHEDYCCEi® HHCRATYTH, Cb- APYroff &e CTOPOHM, YACTO
38CTABAAETH €I') BH JpeBEEPYCCEOMD npabB BHALTHL Takis ToHEOCTH,
KOTODHA H COBPDEMEHHOMY-TO DYCCKOMY HpaBy HeussBerEHW (70—T71,
186—201, 317, 328, 331). Bupouens, nHa9e H OHTH HE MOTA0 M BB
TOM'B, H Bb JPYI'OMD OTHONICHIH NDH ‘ TAEOMB YyuuterB, kaxs H. A.
Jwoseprya (VII). Camas MHCAL HCRATh BB ApeBHepycckoms mparh pbe-
CI0CO6HOCTD, OTIHYRYD OTH HPABOCHOCOOHOCTH, He HamBama xa r. Je-
6oancroMy r-wb JmBepEya? He JapoMt Xe Takof TAIAHTAMBHE M
onuTHN yiemn#, rakp M. &. Biagumipcriii-ByzaHOBB, BB CBOEMB
kKypch coscBMb He roBOPHTH 0 ZpeBHEpyccko#t rhecmoco6HOCTH, & AMMD
o mpaBocnocobmoctn. M ecam 6 ® r. JeGoabckit nocxbaammw mo-
CTABHAD BB 3aroaoBEl ero KHMrH, mpaBo, HMETO He 3aMBTHAL OH
Tago#t nepembEM 8saroaoBga. Ha crp. 64 OHE IOBOPHTH, BUPOYEMD,
9T0, Bb HIPOTHBONOXOZHOCTH COBPeMEHHOMY LpAaBY, BB JXDEeBHOMB XBe-
cmoco6aocTh mHApe npasocmocobHocTH. Ho BBAL 8TO AMmEL 0xHA Hrpa
cxopamu. Ms® coxepxamia u kmurm r. JeGoapckaro Bmoaw’h scmo, 9To
XpeBHEpYCCKoe NpaBo He 3HAX0 ABecnocoGHOCTH, OTAHYHOHR OTH IpABO-
cuocobroc?H '). Takums 06pasows, ayame Bcero Ouz0 6H r. JeGoan-
CEOMY DOCTABHTH BB 3aroXoBeB ero kmuri He ,XBecmocoGmocTh“, a
»AH00%. Orpaguioch BIiaHie r. JpoBepHya M HA TEPMHBOIOTIH KHEIH.

3athns, ocHOBaHiA paGoTH r. Je6oxbckaro BHOJHE pamiOHAIBHH.
Huenno, 06 HEXB Ha CTP. 5—6 4uHTaeMb Yy Hero: ,Ha pamEMXB
CTYIEHAXD PASBHTIA 0OGNIECTBEHHOX H roCyXapCTBeHHOH ZHSHH, 6Iar0-
AapH IHPOROMY PACHPOCTPAHOHID O0HYaH, 38ROHOZATEAbHHE NaMAT-
HHEA He COREePXATDH BCero npapa. OCoGeHHO 8Ta YepTa JPEBHATO HPABa
XoxxHA OHTh NpPHHHEMAEMa BO BEHMAHie NPH H3y9eHIH UHBHALHHXB
orHomenif. Mu moutH Be HMBemT XAaHHHXH BB YE43aXB, JCTABAX'B
H 3aKOHOAATEIBHNXH CGOPHHEAXH OTHOCHTEABHO GOXLIUMHCTBA HHCTH-
TYTOBD NpaBa rpaxjadcearo. [loaromy, uscabioBaTels HEBOALHO HILETH

r. JeGoascraro asagerca He toasko H. .I. Josepuya, HO omATL TAKH H elle BB
Goasmeft crenenn m B. H. Cepresuus.

T) Kb TaxuMs &e novmu BHBOXAMb npameid H r. Jarzmas Ha xmcuyth r. Je-
Goancrarn 2 despaxa 1903 roxa. Ha xmcuyrh yxasmsaiocr xe H na ciadocth pas-
cyxaesift r. TeGoasckaro no sompocy o nmpaxphnzenin Kpecrsaus kb semab, Kaip
raxxe, 9ro r. JeGoancxit me BocmoppsoBaica iaa cpasEETeIbBaX® Ibief cospemen-
HUMB PYCCRENMD OGHYBHMb NPABONH, COXCDPEAMENS Bb ce0b HE NMaX0 nepexETEOBDL
1axe anoxH XVI B,, Raks 370 BHAHO B3® CTAThE I. Kysuenuosa ,,0GasateiscTseH-
HOe NpaBo Bb NOCIOBEUAXD H HOTOBOPRAXB PyCCEaro Hapoxa* (,sKypmais M-sa
Kcrania*, 1903 r. despan, cTp. 247 n 248 —249),
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BHpAKeHid roCl0JCTBOBABIIMXG TOTA& HODMB BB OPBAUYECKOH HHIHH
caMoro ofuiecTs2 M, KEOHEYHO, Npekre BCero BB B3CABIOBaHIH mp-
AM9ecKHXDb cxBiokb. ToALEO 3 ARTORE vacTHOH xBATEILHOCTH B.1:110 3
H M3B OTHONICHIA TPABHTEABCTBEHHOR BIACTH KB S9THMB AKTAM'B BHAC-
HAETCA BONPOCH O MOBATIH DPHAHIECEON IHYHOCTH BB JAHHOE BpeMA
¥ BB XABHOME ofbmecTsB, BSrigxbs HAa HPHPOXY O06HEETa CXBAKH M Ha
T juris vincula, koTopHa npasEaBasNCh HEOGXOXAHMHMH EAED 06me-
CTBOMD, TAEDL M TPABATEALCTBOMB Jif ABHcTBHTENBHOCTH DpBAHYE-
croft @xBagm. OTo WsyueHie JOAXEHO XATh H3CABAoBaTesmD MaTepiars
XA Cy&JeHid O NMOCTENEHHOMD CXOXKEHiM MOPHAMYECKATG HHCTATYTS,
0 HopuHpyome#t 1BATeAbHOCTH SAROHOXATEAA BB CPeph gacTHATO CAMO-
onpexbienia ¥, HakOHeN's, 0 MOCTENEHHOR BBOAKIiA BB 06AacTH 06me-
CTBEHHaro npapoBosspBEiA, cosxaBmaro B EOHIB KOHEOBD Th OCHOBH,
HQ EOTODHXB XBiicTBYeTh B DA3BUBAGTCA COBpEMEHHOe npaBo. Bors
Th ocHOBARHIA, H3'B KOTOPHXD HCXOXHXD AHTOPS Hacroamaro Rscxbropa-
Hif, OpHCTyHad Kb paborh‘.

Broag® mpasuanso r. JeGoanckif Bo raaBy yraa EASleTD H Ce-
NAapATHSM's XPEBHATO IPABA, BB CBA3@ CBh CYNIECTBOBAHIEM> MEXEHX'B
00IIEeCTBERHHXD COD30BB, (2—6) H COM3HHWHA CTpoH jApeBHaro obme-
CTBA, Bb NPOTHBONOXOEBOCTL COBPEMEHHOMY HHAWBHAYyaXusMy (6—11).
N cw aroft Tousm sphmia nw Emwrd r. Je6exbckaro pascwarpuBapTCd
eCTeCTBEeEHHA ycaovia xBecmoco6mocts (moxs, 12—22, BOSpACTS, 22—
42. spopoBre, 42—46) H cHemiaibEHA (XO0XONH, 5>4—83, ymyHHE
HaeMb, 83—116, HacexeHie cexncroe, 117—207, nropo,xcnbe, 207—
217, RyXOBeHCTBO, 217—222, EHA3H H CIVEHIHe JOAH, 222—230,
AHOCTpaHOH M wHoBBpmW, 230—255), a Tarwe xBecmocobmocTs ')
6escy0LeRTBHNX's HMymecTss (335—337) H ROANEETHBHHXT €XHHHIH,
T. €. ceMbM (259—281), poxa (281—289), o6muEH (290—310).
nepkBH (310—320), ro~yxapcrsa (320—325) ¥ ToBapHmECTBS (326—
335). oxpo6un# pasbops BCero sTOr0 M BHACHEHie Toro, 4to r. Je-
6oxbckilt BEECH HOBArO BH HAYKY I'DaXJaHCEAr0 NpaBa %), HpexocTas-
JgeMD COeNiafHCTAMD-IHBANHCTAMB. J31BCH XKe OrpaHMUEMCA JXBMDb
yEasamieMb Ha To o6croareascrso, uTo Biismie B. M. Ceprbesnua
OTPASHAOCH HE TOALEO HA METOXOIOTHYECEMXH NpieMAXD KHHIHI. Je-
60XLCEAr0o, HO H HA COAGDEAHIH ed.

') Tosopams ,xBecnoco6HOCT weaxh, Tawd xaks r. JeGoxsckili ynorpebraers
sT0rs TepuBEb, Ilo HameMy xe mabmin. EAK® Mu yme rosopmim, Besxh KB . abe-
cnoco6rocTe* Nax0 MpEGABIATH H ,.1PABOCHOCOGHOCTH.

2) Hanp., aadria r. [e6oascxaro o6® orcyrersim y sach orpammuenift gbecno-
co6mocTr mo moty (21).
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Hnenno odmee Bmewatabmie orp aTuli KAMIH TAKOBO, 4TO OHA Ba-
nucaa nmo Ceprbepmuy (cM. crp. 15, 20, 30, 34, 43, 54, 58, 68,
74, 76, 83, 86, Y0, 93, 99, 107, 118, 120, 133, 141, 145, 150,
155, 165, 171, 173, 206, 216, 229, 263, 326, 331 u T. X., HA KO-
TOPHXB TAKh M IECTPATH CIOBA& ,I10 COPABELIHBOMY 3amBuanin upod.
B. H. Ceprkesnsa“, nopxs KoHeI'b Xa#e pa3Apaxad EBCKOALEO YH-
TaTeAd CBoefl MOHOTOHHOCTHI M YACTHMb NOBTOPEHIeMS). ABTOPH JHINB
Zyqme 0G0CHOBHBARETH H Jaiblle pasBHBaeTH BSridanw B. H. Ceprbe-
BAYA, H ToAbKo. CaMoe Goablmee, YTO OHL HO3BOXAETH cedB, 810 Ua-
CTHYHHA nonpaskH kb MEBHiaMS r. CeprbeBuua. Taks, Hamp., HA ¢TPp.
110 oms crapaerca samuTaTb r. llaBroBa-CniabBaHCEAro oTh Hama-
XOKE r. Cepriesuua ThMB, uT0 nepsnli yrasuBaeTs JHMEH HR OGHUIHOCTH
HCTOPDHYecEaro passutia 3anazgoii Esponn m Pocciu, & He Ha nNOI-
HYD aHayorio. Jambuad &e, 9TO HCTOYHBEKH IOBODATH He BB HOAB3Y
B. H. Ceprbesuua, r. Je6oabckiit rosopers, uto de jure xBao Guxo
TaEBL-T0, & de facto Taks-T0. Ho pash MHCIEMO M BOSMOEHO OpH
rocmozereB ofwynaro mpasa BB jpeBReli PycH, DpH3HABACMOND H I.
Je6oxreruns (V), pasiuuaTh OPHAHYECEOE COCTOfHIE OTH (AKTHYE-
cEaro (21—22, 56, 150, 162, 202, 822—325), 06HYHO-HpaBOBOE
OTE zerarpHaro (15-—16)? He xymaen®s. A Ha c1p. 173 r. Je6oas-
CRiff jAame JKorosapEBaeTcA X0 OTAHYiH EAKOI0-TO 0(e3CO3HATEIBHArQ
HCTODHKO- 9KOHOMHYECKAI'0 IpOIecca OTH KAKHXBH-TO CO3HATEABHHXH
MOTHBOBH OGI[ECTBOHHHXD M XHYHHXD (Sic). Jake caMme-TO 3a4aTKH
CO3HATEXLHAI0 MCTOPHUECEAro Nponecca MH HAOXIOXAeND TOIBKO Bb
Hamy JHH, a HOAHOe paspATie ero—xbio eme jJaxeraro Oyxymaro.
PasrpaHnYABATE NABAABHNA ABICHIA OTH NOIRTHYECEHXD TOKE BPAXE
IH BOSMOXHO IPH NOXHOMD CWBIIeHiM JACTHHXD H IYOAMIHWXD aje-
MEHTUB'D BB ApeBHEPYCCEOMB npaBl. A uHorga, He MBa Bo3MOZEHOCTH,
B5 BHAY NOEa3aHid HCTOYHMEOBB, CTaTh E& CTOpoHy I. Ceprhesuua,
HO He XeXxad u npormBopBumTh nocabzmemy, r. leGoanckid mpaxo
Ca UTCA MEEXY JABYXH CTyAbeBb (34, 56, 104, 151—153, 172, 174,
178, 224, 230, 331). ,Cb oxHOH CTODOHH, HeAb3d He NPH3HATH, CH
Xpyroi, BeAb3f HE CO3HATLCA“~—TAKD MOEHO (ODMYARPOBATH MECIH
3TUXH CTPAHHNDG. CAMHMD #e PASUTEIBHHMT NOKA3ATE€ARCTBOMT TOMY
#Baserca riaasa 00b oommnl (290—310), rab r. Jeboanckiff, mpr-
suapad Buwbcrh ¢b B, M. CeprbesmueMt cBASH OGMMEN B TATXOND,
Bh IPOTHBONOXOEKHOCTb €MY, NPHSHAETH M APEBHOCTH HameH OGIIHHH
(306). U toapko BeceMa phago r. JTeGoanckift npawo mporEBoptunTH
B. . Ceprbesnuy (77—79, 91, 94, 96, 127, 132, 143—144) 1).

') Bonpoca me o ToM®, KTO BO BCBX® ykasamsmx® caysasxs npuss, B. H.
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Ewe mlckoasko sawbuamifi. Ha ctp. 25, 81, 44 H 45 Heabsa
Oesb VINOKM 4YHTATL pascyxgeHia r. JeGoabckaro o Toms, GyATo
O com3ENY CTpOH o6ufecTBa M CBA3H OGMMBHHA H DOXOBHA (4 Ha
CTp. 44 Xake H AIMHEHCTpANia (§ic)) rapaETHpOBANH BB JXpeBHeH
Pycu cnpaBefimBOCTh 1i0 OTHOMIEHID Kb OTABALHOMY MHXMBHAYYNY.
Jaxke ¥ Bb COBDEMEHHOMB-TO 006mecTBl HanGOABNIiA O0HXH BHIAANTH
XANY OTHh ero GIM3EMXT, & Bb JPEBHEM'h, OPH TpPy0OCTH TOTARMNAXD
HpaBoBE, Thub Goxbe, o e cu. y JeGoapcraro &e Ha CTp. 42.

Ha crp. 28 u 178 r. leGoancki¥ pucyeTt EapTHHY OGHIErpa®ian-
CEUX'> IABAIBHHXT OTHOMEHIH HA OCHOBaHIH UMBHIbHHNX'> HOPMB RHH-
&eckaro mpaBa. Ho sTo BCe paBHO, Eak'h, eciu OH, Bamp., HODMH Ha-
mero TemepellHATO YYpeXkAOHIA WMIEPATOPCEOR ¢aMHAiM MH CTaik
GH CYHTATH OOI[@PYCCKMMM ¥ H4 OCHOBAHIA MXH CTAXH CTPOHTH Kap-
THEY NHBHABHATO NOXOKEHIA COBDEMEHHAr0 DPYCCKAr0 IPAXXAHAHA.

Ha ctp. 41 HeaApsdA COrIacHTHCHA b YTBepEJXeHieMs I. JeGoanckaro
00> OXMHAKOBOCTM NAA OTHOBDL H xaBrell orpamuueniii, BHTEKAaBMHXD
HSb CONBHATO CTDOH.

BecrMa cia6n # HepaipaGOTAHH CTP. 47—54, UOCBAIUGHHNA SK0-
HOMAYECKOMY M COliaabHOMY OHTY ApeBHelt PycH, Kakh 3T0 MOZKHO BE-
ABTh X0TA GH H3B CXMYeHIA MXB co craThedl r.lloEpoBcEaro n cbop-
BHEB ,Mearasa seMcEad efdWEANA“, He roBOpd Y&e 0 HecTepmEMO pb-
&ymuxs 3aBce yxo aamenramiaxs r. Je6oibcEaro Ha TaEiA TeNH,
EaKs TBEPAAA M CHAbHAA BIACTH (53), mpaBocaaBie A HAPOAHOCTS (52).
Ph=®ers yxo0 m cTp. 248, HaNpaBIeHHAA NPOTHBH HHOCTDPAHIERS.

Ha crp. 58 r. Je6oinckit mopuepEmBaers ,rYMaHHHA® (sic)
BSIAAXD ApeBHe# Pycm Ha Xxoxoma!l..

Ha crp. 76 xopomo y r. Je6oancraro Toakosamie cT. 80 cyAel-
HEEA 1550 roza. .

Ha ctp. 81 ADGONHTHH, X0TA H He HOBH, YEa3aHid Ha KHIeNEid
3aDHCH, & Ha CTP. 163 Ba OTAHYie CTADOXKHILUECTBA OThH SAMHCH Bb
ABCHOBHA KHHIH.

Ormocurexsro GoOwaelt (207) m msroess (105—107) He- whmalo
6u r. JeGoarckoMy NMDHEATL BO BHAMAHi® TO, YTO MH TOBOPHMB BB

Cepriesny’s, BIH €10 ONNOHERTH, MH 3xbch He KacaeMca, TAEH KaKb 570 3aselo Ou
gach CIEmMEOML xaxexo, Taxxe, ne mmba cBoGoAHArO BpEMEHE XAi HOXPOGHAIO pas:
Gopa kuErE T. JeGoanckaro, Ho Bwbcib c¢b TEMB, &ezan noayime oGocHoBath, 910
rOBOPEND BHMmE, MH E AalH EAKD MOZHO Goabme YKasaHifi Ba CTpamHuUM KHEIB I.
Je6oapcraro, nOATBEPEAADMIA HAWE BHBOXH, BO3XCPAHBAACLH OAHORDEMERHO OTH N0-
Apo6Haro H310ZeHiA Cofep:AAHIA 3THXBH CAMMXD CTPAREID,
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»BBcture} Ipasa“ 3a aopbap 1902 r. Ba cTp. 248 OTHOCHTEJBHO
ToaecTra 9TAXH moEATIA. IloxTBepxEAAKHTH HANY rmOOTE3y H ,3Y6-
noBckia cormamy XVI B.“, mpeicTaBiemnHs HaME Ha TBepcEoft 06-
JacTHO# apxeoazornueckidd,cpBsyn, u crp..37 ToMa XVII ,Tpyrors
Psaszancko& ApxmsHo#t Hommucin®. lloaTBepEzaers HAIY TENOTE3Y H
To, 9T0 GOOWAM BAXOZATCH laEe CpeJH HEOHCEAXH H MOHOHCEWXD
Jomape#t (Tp. Eo1. 8E. N 4463) ).

OTHOCATeNbHO Da3INiid KHAKECEHX'> M rOCyAapCTBEHHRXH 3eMexb
Bb apesBeit Pyce ctp. 119 r. Je6Goanckaro mpotuopBYATE: Kakh
63",1('1'0 HeMHOTO CTp. 322 ero a&e.

Ha crp. 178 coepmernHO (e310EasaTesbHO M IOJOCAOBHO NPB3HA-
pie r. Je60ancKEMT HOCTOAHHATO KOBTPOAA HEHTPAJABHATO BPABKTEAb-
CTsa BAXb MOHACTHDCEMMH 3eMasMu, Ecam 6N xaxe H X0Thio oHO
YYpemHTh TaKo# KOHTPOAL, HH CDeACTBB, HA yMBHiAZ y Hero Ha 3TO
He XBaTnio OH.

Ha crp. 218—222 u 310—320 Be cmBmuBaers au r. JeGois-
ckift usphika coGCTBEHHOCTL NONOBB H AbAKOHOBD, MOH&XOBD H €NHCEO-
00BBH Ch COGCTBEHHOCTHD IepEBel, MoEacTHpell M Eadeips (Cp. HaNIH
»Marepiaxn a1a mcropin Huzeropoxckaro kpas“, ctp. 2, N 8)?

He Momems Takke He moxaxbTh, 9TO HA STUXF &6 CTPABHIAX'D
6pomeHa JWImb BCKOAb3b MHCAbL O IPEEMCTBEHHOR CBA3H ASHYECKHX'D
PEIMTiO3HHXDs YCTAHOBEEHi#l €h XDHCTIaHCEHMM, a HE PASBATA IOAP0O-
aBe. OpunRka 9Ta cTOMia OH BHABAEH, KaKH 9TO BYAHO H3B CTP. 332
y r. Je6oxpcraro &e (OTHOCHTEAbHO GPATYHHE).

Ha ctp. 221 6e3nokasaTessBRa MHCAb I. Je60AbCEaro, 9To BB
XVIII B. epect y Hach GHJAH TOXBKO ,HA Bepxy“ (sic).

Ha crp. 237 cmopHO ® yTBepaAemie r. JeGoAbckaro, YTo npeBHAA
® Mockopckaa Pycs He 38ajta NIpeiialbHHXB CEPBHTYTOBSH (Cp., Bamp ,
H3b IP. Eod. 3E. 8ETH N 4413). Ja m BooOme raasa IV y r. Je-
Goxncearo (258—337) namMenbe paspaGorama ¥ FamGoxBe croMkama
(H DpeMMymIECTBOHHO IO BOIPOCAMD, OTHOCETENBHO KOTODHXD Yake
B. H. Ceprikesrus He MOr'L GWTH PYKOBOZHTEleMB I. JeGoabcromy) 2).

1) Cu. Taxxe 0 6o6mxaxs vs EHErE r, I'ypaania ,fIMckaa roms6a B Mockos-
czons rocyxapcrsb, fApocaaszs, 1900 r., Ba crp. 166—172, H BB penensim ma
sty EEAry r. Jpaxososa B ,,OTverh o 43 npmcyxaenmin marpaxs rp. Ysaposa“ Ha
crp. 20—23.

%) 9TAMB Ze 06CTOATEILCTBONMD MH o0BAcHAemt 3ambuemnym ma xmcnyth 2 des-
paia 1. HevaeBHNMT cXaG60CTh IEBRAHCTRYECKATO- 34eMeHTa BB TPYADT. HeGoasckaro.
Ho sroxy npeamery saismie », Ceprbesmua ma r. JeGoiscraro Taks =e ocaaémio
sxisnie ma mero r. JwBepHya, Kaxs OTEOCHTEALRO MOXB30BAHIA ADXHBHHMTL MaTepia—
I0Ms OHO &e ocaabmao Biismie ua r. Jle6oasckaro r. IlzaToHOBA.
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OnevaToks Macca M 0YeHb JOCAAHHXD !). ,llImxopoBckoR* mo-
HACTHDPb, HANp., HA CTp. 201 nepekpemens BL , AcazopoBceoii®. ,Po-
3HCEaHiA“ r. Janmo-JannieBcEAT0 HASHBAKTCA TO ,POSHCEONB” (184),
TO ,pasbacHemiaun“ (162). Ha crp. 71 aexmiw r..JaTREEA OTHOCEEH
Kb 1838 roxy (sic). Hbre yrasareaeft.

Ceprbii Llymanoss.

Pexakrops I'. Caiosbepre.

) Kaks B paubme HagamHOM® r. JeGoapckuMs cGopumkd axross Kupaiio-
Baosepcraro momacTupa (,Beora“ swbcro ,,Bmysosa® ma crp. 8, ,o0fsmEam
subcro ,,00bRCEMIA* HA 65 crp., ,,1497“ Bwbcro ,,1897¢ ma crp. 58, ,uzogema’
subcro ,uoxeamm* Ha crp. 22 B T. X.). ,ILi0zeMB* E ,BioEA* coxpammE: T. Je-
Goanckifi B npu mepemeuarkh ero axross Ea crp. 3568 m 368. Ho ecxm xomiar. Je-
(0IbCEATO H JANTL TAROE HEBOSMOXHOE YTeHie, TO Hax0 OHIO XOTH COUPOBOANTE
©ro BOTPOCHTEIHHMH 3HAKAMH, a I, JleGoxsckill B atoro me cxbaasw.





