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0 3HAYEHIH ONBITHATO, HAYYHAIO H OHIOCODCKATO
SHAHIAA BD (IPAKTHKD CYIbH *).

Br Bumepme# B® TeRymeME rOAYy BTOPHMT H3IaHieMb EHArB
B. T'ernase: ,Bt ymmsepcnrert“, 85 ¢opwb npasiuBo HamECaH-
HHXD HAODOCKOBT CTYACHUECEO! MH3HH, BHCEASHBAETCH CypO-
Bad RDHTHEA CTYJEHTa N0 OTHOWEHi0 Kb AABAEMONY YHHBE]CH-
TeTOMb HAyYHOMY o0O6pasoBamiio. IIpoBosriamaeMad ¢b EaeeIpw
HayE4 NpEACTABIACTCA CTYACHTY HAYEMB HEHMSB, KAKb ,epyHIH-
CTREOR“, HIM HHAYE CHCTEMATH3HDOBAHHHMS, MEIOYHKEIML M HH-
KOMy HeHYAHHMT 3HaHieMb. ,3aubus Bch srm Ierexm, Kamtm
# CommosH....“ ,{ X049y ®ETE“, TOBODHTH aBTOPB-CTYAEHTH, &
HE 3aKOIAThCA BH KHNTH, KaKb EpOTH, H CTOATs BHE 510 ®H-
3EH®. JTH JIHPHYECEId H31iAHiA, HOCANiA IPH3BAKH HCEPEHBO-
CTH, He JOXEHN OnTh, pasymberca, o6o6maeMH, HO TEME ne
Menbe, zame m mpE cBoeff HCKIOYHTEIPHOCTH, OHH HE MOIYTH
He 00paTATh HA ce6i BEEMAHie H He HABECTH HA TPYCTHEA
pasMumienid. BucrasuBaemoe BB EENTE I'ermize orpumarexsmoe
oTHOlIEeHie EBb yHHBepcHTeTcKol! Hayrb 3acaysmBaers TEME 60ab-
IIaro BHEMAaHiA, YT0 HETHIACTHYECEH HACTPOeHHRH Kb Hell cry-
ZeHTH MOr's OH B BB YCIOBIAXH IDAKTHIECKON HH3HH, B YACT-
BocTE BB nIpodecciosamsnolt zabareisHOCTE Cyxpd, HallTH He
Mal0 JAaHHHXD Aid OmpaBXamia cBoero MipoBo3spbmia. 3a mo-

- 1) Crarsa ara Bp Qopult phum npomsmecena GuIa aBTOpOMT BH o6mems CO-
Gpaniz C.-IerepGyprcraro [Opmxnuecraro OGmecrsa 29 ¢espaxa 1904 roas.

Bicreees Dpasa. Aupbas 1904. 1



2 B. K. CJAYYEBCKI{t

carbrmia gecarnrbrii BB TAEMXD EYIBTYPHHXTE CTPRHAXB, EAED
Tepmania n Ppannis, b JuTepaTyph BHCEAasSHBaercd He Maxo
®a100% HA YOAjJoKs CyleGHAr0 IepcoHAIAa I yXyAmedie cyxel-
HOIf NpaETHRM, OpEYEMD OPHYAHY JTHXD ABIEHIA MHOTie ycMa-
TPHBAOTH BB NOHUEEHIN HAyIHAro HWHTepeca CPeiR cyjedfl u BB
upesybpHOMD pasBHTiE Bb HXB AEATEIbHOCTH GIOPOKpaTHsMa ').

EzBa 11 m y Hach Bce Bb JTOMD OTHONIEHIH OOCTOHTSH
61aromoayYHo, I He NOLICEHTH COMHEBHiO, 4T0 Ham® cyieOHml
HepcoHals, 3aBaIeHBHHN upesMbpHO, COBEPMEHHO HENOCH.ILHOKI
.paboTo0, BHHYEIAETCA 0BOJBCTBOBATBCA BB CBOed HPARTHES
thMB yoornMe BHaYYHHMB OaraieMb, KOTOPHH BHHOCHTH OHB
U35 BHCHIEH IEOIE.

Bs BHay Bcero aToro moiyyaers IOBHAMMOMY HPAKTHYECECE
H HHTeDECHOe [Ii HepeRHABAEMAr0 MOMEHTa 3HAYEHie BOOPOCH
0 TOMB, EAEKAMH HCTOYHHKAMH HAJJIEAEATH NO0Jb30BATBCA CYIbh
BB ero mpakTmieckof rbareabsocTu? B cocroAmim AH OHB J0-
BOJGCTBOBATHCA OJHHMH ONKTHEIMH, SMOMPHYECEHME SHAHIAMH I
OTPaHHYHBATHCA TEXHMYECKHMH HHTEPECAMH CBoell DaGOTH, HIH
&e JOIEEHD, BB HHTEPECAX OCYMECTBIEHiA BO310BEHHOH Ha
Hero 3aE0KOHOJaTe.IbHOX MHCCim, YepnaTh H3b HCTOYHHROBD HA-
yuHaro ¥ ¢Qmriocopckaro snagii?

JbareabHOCTS Cyabu HpoABIZETCA BB ABYXD cdepaxb—ak-
Tiyeckoft m mpaBoBoil. Hecwmotpa Ha Bce pasmooOpasie xbuab,
Pa3CMaTPHBAEMEXD Ccyibeil, eMy HpHXOJHTCA, KaED BB IDaBiaH-
CEOMB TARB I BB YroI0BHOMB nIpomecch: Bo IepBHXB— yCTa-
HOBIATH (aETH, oTHOcAmiecd 10 TEx® coOmrii Bau pbifcrsiit
HIA oTHOomeHilt, Eoropus HMBIOTH 3HaueHie 06BeETa ero macrb-
JOBAHIA BH Ka&EI0MB OTABAHOMB cayyal, B BO BTODHXB—oOILpe-
abanTe mpaBoBOoe sHavemie M lopujmueckia mocabacreia eroit
darrEyeceolt cropomu yhia. Ilpasoso#t sieMenTh BB jybATENH-
HOCTH CYyIbH, JaBad cojep&Eanie Hayrb npasa, NpHBIEEaID BB
mupoEaxs pasmbpaxs BHEEMaHie Hamero o0mecTBa EaEb BB
TPYAax® ero, maxoimsmuxbp Mbcro B® sachbiadiaxs ero orabre-
Hilt n 00muxs cobpanill, Taks W Ha CTPAHHNAXB €ro NEYATHAro

1) Schellhas, Was fordert unsere Zeit vom Richterstande und der Rechts-
pflege? 1898.
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oprasa. Mo&BO ¢B yBbpemBocTBIO CEasath, 4T0 Bch EpymERA
TeueHid B HOBHA BbAmiA, o6mapy&uBaBmidca B Haykl mpasa,
HAXOXAIN BB MKH3HM HAMero o6IIECTBA CROH OTEIHED. Tars, 22
roxa ToMy Hazaxs C. B. ITaxwmaats Bt pBum ceoeit, nponsmecennoit
BB 06meMs co0paHin Hamero ofmecTBa Ha TeMy , O coBpeMeRHOMB
AsEEeHin Bp HayKE npaBa“, macrepceEn HavBTHIT cymHEOCTE 3TOTO
aemamenis, a Bwberh cp thMp ¥ yrasaas ma T omacsocrn, EKo-
TOPHME yrpo®aeTs OHO BB ero monnTRS zambmmTs momarie
TpaBa NOHATIEMS HOTEPECa M COEIMHHTh BO €JHHO IOPHCIDYJAEH-
nito ¢ comioxorieff. Jea roza Tomy masazs B. M. I'eccens BB
nuETepecHolt phun, noceamennoi Bonpocy o ,Bospomaenin ecre-
CTBEHHAI0 NPABA“, MO3HAKOMUIS HACH Ch OJHHMB H3B .JI060-
ouTERXD BbARill B Baykb mpaBa mocibimaro Bpememm, cBA3aH-
HHME Ch OGMUMD MOIBEMOMT HAEAIMCTHIECEAr0 HAlUPABIEHid
MHCIH, TpHYEMD CTapaTelbHO OTTBHEIF HECOCTOATEIbHOCTD
Y3KO IPAETHYECEATO HANpAaBIEHiA, TOCHOJCTBOBABLIATO Bh TpaBh
BB ncreemews BEEB, m yrasars Ha To, 9TO CYIETH HAMB JATh
BB OyZymeMs 3TO BO3poimBuIeecA ecTecTBeHHoe mpaso. IIpecih-
ayevad Hayn ubap BB Bacroamed padork ropasio Goxbe crpom-
Had; OHAa 3aRJINYAETCA BD :KeA3HiHm o6paTHT BHHMAHie IpeAMY- °
MmEeCTBEHHO Ba Ty CTOPOHY ABATEILHOCTH CYyABH, KOTOpad IpO-
aBagerca BB vcerauoseb ¢artmueckoit wactm cyzeffckoit 3azaum
A Bb BHAcHeHIM 15X TpyaEOCTElf, CH KOTOPHMH COUpAKEHA
ora. Tpynsoctn aTH BecbMa cepbezmaro cpoifcta. OOGTLeETs cy-
Zeficroff paGoTH — mpom.ioe, a m0dTOMy cyApa Hem3Gb&HO
Bcrpbuaers npemxe Bcero Ha myTH cBoeM® TH TpyAHOCTA, KO-
TopHA BeTpbuaers MCTOPHKE, mpHE ycraHosEb xocrosbprocTH cBo-
HXDB JOKA3aTEIBCTBD M LIPI HOMOIM KOTODHXB OHB BO3CTAHOB-
J4eTs B CBOeMH NpeicTaBlemin »To mnpomaoe. Ho ycaosis,
EOTODEIMH ofcTaBiderca HcTopRueckoe macrbrosamie, cBExbrels-
CTBYIOTh O TOMB, YTO IOJO¥eHie CYIsN BO MHOTHXD OTHOINE-
BiAXD TpyiEbe DOIOEEHiA HCTOpHKA, DHTAOMATOCA PACKPHTH
CMEHCA® HcTeEmell ®m3HH rocyiapcTa H of6mecrsa. Bmbcro
apxdBHON NELIH H MEPTBHXT INpPEeAMEeTOBs, XPaHAMUXD CIbIH
Opom.aro A COCPeJOTOYMBAINEXD Ha ceGb SHauATEILHYIO Yacrhb
BHEMaHiA mcTOpHKa, BMECTO CBOGOJHHXB YCIOBiif BpEMEHH H
wBera, ZAOMHXD HCTODHEY, KaEh U BCAKOMY HAYYHOMY llzac.ﬂa-
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A0BATEI0, BO3MOKHOCT 3aKOHUHTE CBOI paloTy TOTAa, EOTAR
OHP IPUSHAETH ZOCTHTHYTO IOCTaBIeHHYI0 nWMB IBis macrbxo-
BaHIA,—Yy CyAbE IpeobIajaiomié pOJB YroIOBHHXD JOEAasa-
TEIBCTBH, IPH NOMOImHE EOTOPHXH OHb TIaBHEMS 06DA3OMB BO3-
C037aeTh WHTEpeCylmee ero IPOILIoe, COCPEAOTOYABAETCA HA.
cBEABTEIBCEHXT NOEASaHiAXB. ABTODH HXD RHBHE JIOAH, He-
phago ceiasaEHHE b BSCABAyeMHMHE COGHTIAME HIH OTHOIIEHIAME
PasHOOGPA3HKMH HHTEDeCaMH H JaleE0 He BCerja CEIOHHHE
o6Hapy®HETh HCTHHY. KB TOMy &e, BH KauyecTBE IpakTHYECKAro
abarend, ciy®amaro HYEAaMB HACTOAMAr0, CyAbd HE BOICHB
BecTH cBoe H3ca1BroBamie X0 EexaeMoif IOJIHOTH, & BHHYEAIETCH
3aKTI0Y4Th €ro He CMOTpA HA TO, YT0 He HMCYEpHaHa eme BO3-
MOZHOCTH OGHADYZEeHif HOBHXD XOEA3aT€IbCTBs H 9YTO OKPY-
HAOMAI CyAbI0 O0CTAHOBEA OEa3HBaeTcA He(IarompiATHOO Jif
nocTanoBEH phimemia mim IpHroBopa.

Ho rpomb aTEX® 06muX® BB yCIOBiAXH CyAelicko# paGoT
Je®AmMUXD TPYAHOCTEH, CymecTByeTh eme Apyrad Ipynna TpPyA-
HOcTed 10 yCcTaHOBES mOTpe6HAro 114 CyibH (PAETHIECKAr0 Ma~
Tepiaza, ¥ Ha onbERE ed MmN HawbpeHH, raBHHMB 00pa-
30MB OCTAHOBATHCA: 3TO0 BCTphuaeMHA CyApel0 TDYIHOCTH, BH-
TEeEAlomiad H3B ycIoBill coBpeMennO# ZmsEE. IIpOAyETOMSH STHXEH
yciIoBilf aBIAIOTCA, KaKb HscIBiyeMHa cyxsel0 COOHTIE, TaRD
H caMbB CyAbd, CO BCEMB CEJIafOMT €ro IyXOBHOH OpraHHSAIiH,
a TakEe H 3aEOHB, Abiy npuMBHEeHia RoTOparo CIyZEHETH CyAbd.
Bs BEay sroro, mpm BHACHEHiH TBXT® oTHOmEHi#, B EOTOPHXB
CTOATH CYAbA CDb HMCTOYHHEOMB CBOEro 3HAHIA, YpeSBHUAKHO
BARHO 3HAT, KARid OCIORHEHIA CO31a€Th AIA CYABH IEpemH-
BaeMOe MM BPeMA BD OTHONEHIH YCTAHOBKH ()AKTHYECEHXD dIe-
MeHTOBB ero cyjefickoff paGors. Ilo caoBamM® eBaHTeIHCTa:
,AHEeBH JNoBIBeTs 31062 ero“, m ara ,3100a“ Hem30BEHO OTpa-
maercd B Ha rbarerpHocTE cyisu. Kamgmit 1emp Hecers cBoH
3a6ota, a BMberh ¢ HAMU m cBom 3agaum, EB paspbmeriio
EOTOPHXD IpiypoumBaercd H paGora cyisd. Bb gemt &e, cmpa-
muBaercd, sagmoyanTcd HamGorbe Burbasiomiaca oco6eEHOCTH,
C03]aBaeMHA HAIIHMG BpeMeHeM® BB YCIOBiaXx® jyBarersEocTH
cyisa? .
B® pagy o3HaueHERXB 0COOEHBOCTel He06X0ANMO Ipemie
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scero oTMBTETE TO 006CTOATEIBCTBO, YTO, 6AArOJAPA OCIORHHEBIIE-
¥ycd DAsBHTIIO coBpeMeBHO# comiaibBo#f EMsHH, BMBmATEIRCTBO
TpaBa Bb HODMEDOBAHie 3Toff EH3HE HecOMHBHHO BO3pOCIO M
mOCTOSHHO Bo3pacTaerd. Meaxy TEMT EaEDT BB OTARIEHHHA
nepBoOuTHNA BpeMena, rosopurs H. A. I'peaeckyas *) mapo-
XZjeHie HODM> IIDaBa IPOHCXOAHIO CH YPesBHYAMHOW MejIeH-
HoCTilo, rIABHEME 06pasoMs, B ¢opxb o6mumaro mpasa, Temeps
1paBo06GPASOBATEIPHNE IIPONECCH COCPEXOTOYHIAHCH HOITH HCKIM-
YHTeIbHO BB DPYEAX® SaKOHOAATEAbHORA BIACTH, H IOCHBAHAA
paboTaeTh, EARD CIOEHAA MANIHHA, He DpEEpamanmad csoeft
JReTeIBHOCTH HH HA OABY MHHYTY... 3ajayd mpasa Bce Goxbe
JCIOXHAKOTCA, & OOMeCTBeHHAA BOAA Bce BB Ooxpme# B 60.15-
me#t CTeneRH CTAHOBATCA yCTpomTelbHANEH# o6mecTBeHHAro GHTA,
& TPYAHO BB Hame BpeMa HWSMBPHTH BCl0 ray0mEYy ® mMHpRHEY
submaTeancTBa 3aKOHR BB OGMECTBEHHYI H JHYHYI0 &H3Hb. Co-
orebrcTBenHO 3TOMy Hem3GBEEO pacrers 061acTs (AETOBB, Ha
KOTODHA pACHpOCTPaHAeT> CBOH ABHcTBIA CyAsd, M ABaeHiaA
ZH3HH, CTOABNIA BB NpemHee BpeMa 3a mpesbiamm mscabpo-
Bagid CyAbH, BB HaCTOAMmee BpeMA HHTEDECYOTH €ro Chb HeCo-
¥EBHHOCTII0O H 0043HBRIOTH €ro BHACHATH HXD MKH3HEHHOE H
upaBoBOe 3HAYEHie,

910 pacmBpeHie 0061acTH B3CYBXOBAHIA CyABHM TpexmOIa-
raeTh eARHOBDPeMeHHOe DACIIEpeHie cyAedickaro 3HaHi4, a, c1b-
10BaTeIbHO, B TBX® HCTOYHHEOBB, H3B> EOTODHXD H3BIEEAETCA
0HO. YZe HSJaBHA HpH3HAETCA HeCOMHBHHOI HCTHHOW, YTO
Jg TOro, 4TOOH YCTAHOBHTh H ONBHHTH BeCh TOTH ()aRTHUECKiH
MaTepials, H& EOTODOME, EAEH Ha OCHOBB, JOIEHO mOROHTHCA
cyzelicEoe Cy&Aemie, 114 BTOr0 HEJOCTATOYHO OXHOTO TOJBEO
3HaHIA TpaBa, BB €ro0 pasHOOODASBHXH paspBTBIERHiAXH, HO He-
ofxoamMo H 3SHaHie, NpPHHAJIeEamee IPYIEMD HAYYHHMD XHCLH-
L1EHanb, npio6pBraomEMs BCabjicrBie dToro 3smauemie cy6cu-
XiapEoe mo orHomemilo kb HayEB mpasa. Tosseo mpE coxbit-
CTBiE 9THXD CYOCHAIADHHXD HAYYHHXD IHCHANIAHD CYABA MO-
ZeTh PACYATHBATD CHOPABHTBECA CBh OCIORHHBIIEIOCA BB Halle
Bpensa cygeilcro0 cBoer 3ajaueio E ocHIATh BCk TB Tpyamocth,

)Y H. A, I'pezecryas. Ks yuerip 065 ocymecTraenia mpasa. 1900 r. crp. 6.
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KOTOpHA BCTpByYaeTs OB Ha CBOeN® HYTH BH OTHOMIEHIH H3-
cabzoBania QarTmyeckol CTODOHH BO3I10AKEHHOX HA HEro 3a-
KOHOMD 3ajayd. Mo&HO OHI0 OH COCTaBETh He MaJwid cmH-
corbs TEXB HAyKb, KOTOpHA mpio6pbam 3mauenie cy6CHAIADHHNXB
HAayEh IO OTHOmeRi EBb Hayeh mpasa. Ho comcoks arors
HEROIJa He MO&eTh OHTh NDH3HAHD BIOIHE 3aROHYEHHHIME.
HoxsumBocTs ero Hews(bAHO 00yC10BIEBAETCA JBOAKATO POXA
OpHYAHAME: CB OAHOE CTOPOHH, To0 WsMEBRUMBOCTIO, KOTO-
pad mpoABideTcd BB HCTOpPiH HAYEH BB OTHOImEHIH 006paso-
BRHIA ® BHMHDaHiA OTABILHHX® HAYYHWXD IMCOHOIEED, & Chb
apyro#f cropoHH, 00BeMOMD TOro (AKTHYECRATO MaTepiaia,
EOTOPHA BB RamALl ,zxa.nnuii MOMEHTH CBOEr0 pAasBHTIA 3a-
XBATHBAaETS CyAbd BB cepy csoero mHscibiosamia. TaruMs
o0pa3oMB, Me&ly CyOCHAIADHNMH HAYRAMH, KAED HCTOYHHEAME
HayuHAro cyaeiicearo 3maHid B 00BeMOMD QakTHYecKO# o6racTm
nscrbyoBanid, 38XBATHBAEMOH CyIOMTB IpPI IOPAKTHICCEOMD OCY-
mecTBIeHid cBoeff TocyAapcTBeHHOH MHcCim, caaraercd B3aHM-
HOe COOTHOMEHie, CBOero poja mapalielEsMs. B® Bmay aroro,
3a,JaBadch N5IbI0 BRACHATh 3HAYEHI® HCTOYHUEOBD CY eHCKArO 3HA-
Hif, BB CBASH Cb COBPEMEHHKIMH yCJIOBiAMH XBATEILHOCTH CyABH,
Heo6X03uMO OpeEJje Bcero H3crbioBaTh, EaKoe BlifHie OKAa3H-
BaeTh HAIle BpeMA HAa YCTAHOBRY rpaHHND TOX o61acTE ¢ak-
T0BB, BB Hpexblax® KOTOPHXD OCymecTardercd cy,meﬁcsoe H3-
cibioBamie?

Bp 9TOMB OTHOMERIH 3aCIYEHBAITH, II0 3HAYeHil0 CBOeMy,
oco6eHHAr0 BHHMAHIA JBOAKATO pOAA HAIDpaBIeHid cyAe#cearo
n3cabrosamja. Cyipd, EakD BH 00JaCTH TIPAZJAHCKAro, TAED B
YroJ0BHATO HPABOCYJXid, CTPEMHTCA, BHACHAL CIODHOE IPAXAAH-
cK0e OTHOmeHie, MM IPH3HAKR BEHOBHOCTH JIHIA, BO-INEPBHXD,
onbarTs BEBmBid, comiassHHA ¥, Bh YACTHOCTH, SEOHOMHYECEia
ycaosia apiemilf, mogrexamsxd ero onbEEl m BO-BTODHXS, IpoO-
HHEHYTh BO BHYTPeHHIOI cropoEy T5x® abifcrsilf, KoTOpHA cxy-
EATH 00LERTOMB ero H3crbjoBaHid M BHACHEHie ICHXOJOTHYE-
CEar0 H IODHAHYECKAro 3HAYEHid KOTOPHXD CIYHRHMTH IIABHHMB
npeiMeToMs ero cyiedcEEx® ycmiiff.

OcranaBinBadcs Ipesie BCEro Ha BHACHEHIH TOro BiidHid,
KOTOpO€ OKRa3HBaeTh HAame BpeMd HA YCTAHOBRKY TDAHHNG H3-
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cibjoBaHia €O CTOPOHH CyXABH TOro (PAETHYECKAro MaTepiaia,
50TopHill H3BAERAETH OHB, HpPHE paspbmenim cBoeit cyzedEo# 3a-
JAUN, B3 COIlalbHOft H SKOHOMHYECEOH CTODOHH HHTepecylo-
maro ero OTHOmeHis HIE XBACTBiA, DPHXOXHTCA 3AKIIOYHTH, 9TO
BYigHie 3T0 I'POMAjHO H IpPEAUNOJATaeTh BB CyIbE HaIHYHOCTE.
o0mHEpHATO 3HAHIA. _

OxHol0 MST OTXHIHTEIBHHXH O0COGeHHOCTe! IepeRHBAEMArO:
HAMH BPEMEHH, Bb CDABHEHIH Ch BpDEMEHEMB €My IpegHIECTBO-
BABNINN'G, dBigeTcd mpoTHBophYie, cymecTyiomee Me&ly Ipa-
BOBEIMH, TOCHOXCTBYIOIHMH Bp o6mecTBb, DOHATIAMEH H CXO-~
EHBIEIOCE YKOHOMHYECROI0 OpraHmsamiero. BHpDaGOTAHHHNA Ha
noyst ¢panmyscrolf Beingo#ft peBoxiOmiE HIeM DPABEHCTBA H CBO-
Goxu, Aermis Bh OCHOBY 3THYeCEAro MipoBoszpBmia coBpemen-
Haro veaoBBEa, ¢b EamINMB IHeMD Bce MeRbe Mmparca cB
TEMB SKOHOMHYECEEMH ABIEHIAMH, KOTOPKS HOPOMAAIOTCA CyIe-
CTBYIOIIUMT EAQNHTAIACTHYCCEHMD CTPOEMD X034HcTBEHHOU HMH3-
BH '). Baarozaps ycombxaM® ecrecTBeHHO-HAYYHArO 3HAHIA I0-
Jy9wBmad HeOHBAIOE Bb NpedHee BpeMA PA3BHTIC TEXHHEA IpPO-
H3BOACTBA IpHBEI& Kb CEONIEHil0 rpoMajHAro 6OraTCTBa BB
PYRaXDh EANHTATHCTOBB, KB 000CTpeHilo oTHOmeHit Tpyia EB
ERNATATy, EAKD (ARTOpDAMT IPOR3BOACTBA, H Kb YBEIHYEHIiI0
CONMiaIbHATO HEDPABEHCTBA CPeXH pA3IMYBENXD KIACCOBD Ha-
celenid.

Hceropuer yrBep®&iaiorh, 4To phmureasHHI yaaps CpefHHMB
pEEaNT HaHeceHmT: OLIIB OTEPHTIEM® mopoxa. Eciu crois Be-
JEEE ORI mocyBicTBia 9TOro H306pHremid, T0 BO CEOJLRO EPATH
YoixBN OnTh Epynmrbe pesyisrarH TEX® Hsmbmemilf, KoTOpHA
COSXAHH COBORYOHOCTHIO THEX® MHOTOYHCIEHHHIXH OTEDHTI# BB
00ZaCTH TeXHHYECKAro IYPOM3BOJICTBA, KOTOpHA HABIAIOTCA Upd-
MHN'G IPOAYETOND pAcCIIEpPeHid eCTeCTBeHHO-HAYYHHXD 3HaHIH
Bosbtmaro Bpememm! KoloccalbHAA TeXHHYeCEas CHIA COBpe-
MEHHATO WUPOH3BOACTBA crbiazach OAHEMD H3B EPymEHBHAmMEXD
¢arropos Hame#t RyIbTYpH, B MH RHBEMT elme TOIBEO BB Ha-
varb TEx® comiamsEnX® m3MbHERi#, KOTOpHA cO3ZaZyTCH STHMB

*) Opop. H. H. Heamok0B%s. Oueprr axoHoMBIecKof noxmTERE. 1904 r.
crp. 79—82.
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¢arTopons. Xora Hams TpyaiHo ce6t 1ame npEGIEsHTE;EHO
LpPEeXCTABATh, BB EAEiZ QopMm xoammEa OSyXxers, 6a1aroaapa ero
xbidcTsilo, BRIATECA CONiATEHAA XHSHb, HO yX&e IO IepemHBae-
MHMP IPHSHAEAMD CONIAIbHAT0 GPOEEHIA, MOEHO SAEIYATH O
PAAAKAIEHOCTH OEHAAWIAXD OOMECTBEHHY0 H IOCYA&DCTBEHHYIO
&u3Ep Bp OGyrymems mswbmerilt. ['ocmoacrBoBaBmee, eme 0THO-
CHTeIHO HEZABHO, HATYDAJbHOE X03AHCTBO OTOABHHYTO HA BTO-
po#t miams, ycrymesd MBCTO X03a#CTBY SECTEH3HMBHOMY, Bb KO-
TOpoMs 0o6paGarmBaiomeit saBoxcko#t ® ¢$abpuyHod NpOMHmLIEH-
HocTH, xbicTBylomelf npH IOMOINH MOTyImeCTBEHHO! TeXHHEH,
mpexocraBieHa BHibisiomaaca poas. OG6mapymwBalomiecs BB
sroit mocrbjme#t o6iacTH rposHNe HOPH3HAEH IIePEIPOH3BOJCTBA,
3ACTABIAKTS COBPEMEHHHA TOCYAADCTBA HCEATH HOBHXBH PHHEOBB
H COOTBBTCIBeHHO 3TOMYy HANPABIATH CBOH MEEXYHAPOAHYIO HO-
zerery. Ha aro#ft e mousd Bo3EEEaeTs rpossmil ,comiaisHui
BOIPOCH“, mOAH EOTODHMB, IO cHpaBeAiEBoMy saMBuamiio Jiox-
Bura Illte#fma, npHXOZHTCA NOHEMATH IDOMAJHHN KOMIIEECH
00ImEeCTBeHHNXS BONPOCOBD H ILIOJOTBODHOE oGCyEAeHie EOTO-
paro, mo sambuamilo 3mbend, yaacTcd TOJbRO TOMY, KTO IpH-
CTYOHTH: KB HEMy Cb NpH3HaHieMD Hepaspbmumocrr ero 1!).

Jo Eako#l cremeHW jfoiEHa OLLTA IOXHATHCH, 6.1arojapsd Ma-
IMHEAMB, OPOAYETHBHOCTh TPYA4, MOEHO SAEIIOYHTH H3B TOTO,
9T0 CymMECTBYIOTH NpPOH3BOACTBA, m0o yAxocrosbpemilo mpod. a-
HIOEOB3, Bb KOTODPHXH EOIHIECTBO IPOAYKTORS, IPOHSBOAHBIIEECH
mpexje TpyAoMb pyEs 100 pa6oudxs, Tpefyers, npe mpEMbae-
Hi# MANIHEG, TOIbEO HATepHX® padosmxs. (Crarer mpod. Mma-
HOE0BA BB ,(CamooGpasoamin‘ sa 1903 r.). B» C. Amepmeb
Ha GyraBouHoi#t ¢abpurb paloui#f, paGoralomiif ch HATHAIXATHIO
MANAHAMH, IOPHTOTOBIAETH BH A€Hb 15 MHL1IOHOBD Oy.IABOKB,
T. €. B5 3.000 past Goibme, He®eaw Bo BpeMeHa Ajxama Cmumra.
(ib. 1904 r. XNz 1).

CoszaBaemoe, Bcabacteie croas pbmurersso mnoxEaBmeitca
IIPOM3BOXATEIBHOCTH TPYAa, IEpPENpPOHSBOXCTBO IOPOEAAETH Cyme-
CTBOBaHie HOBaro ABIEHIA—MipOBAro Xxo3dicrBa, He CYIECTBO-

T) dIwoxears I re fim 5. Coniansanfi Bompocs C® @uocoquoﬁ Toukm Sphaid.
Hepes. 1899 r.,cTp. 1. 2, 33 m xp. ’
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BABIMIATO HpeXje H JAOMAT0 OCHOBAHIA A4 OCYyUIECTBIEHIA HO-
BHXD IpPaBOBHXD #BIeHIf Ha mousk crpemremia k3 oGBeiuHe-
Hilo xosaficTBeHHO# ®H3HH HapoxoBE. OTCHAA BeIyTh CBOE Ha-
9al0 pasHOOGPASHHA MEEAYHAPOAHHA COTJAIICHIA, BB OTHOMIE-
HiE yperyIHpOBAHIA JeHEXHAI0 O6DAINEHid, EDEAUTHHXD M G3H-
EOBHXB mpexmpiari#t, mEps B BBCOBB, ToproBRX® mpexmpiaril,
HOYTOBO-TelerpaHNXD CHOmMeRHid, TPAHCHOPTHHXD IpexmpiATiit
H T I

Ecar passuBammifica Ha moysh sEoHOMHYECEOH, comiaib-
HHH 2JeMEeBTh NPOHHEAETD MOTYI[OCTBEHHO CTpYeio BB 00.1aCTh
SAEOHOAATEILHOR M IPABATEIBCTBERHOX ABATeILHOCTH MEEAY-
Hapoamod, To eme Goxbe BEEHOe MECTO SaHAN® OHB BB 3TOM
Xbaremsmoctr BL cepl BEHyTpeHHe#t HEWSHH COBDEMEHHATO rocy-
JapcrBa. BucMaprs Bb oxmo#f u3w cBomx® phuel BB peitxcrars,
Ha GpomleEHN# eMy ero IPOTHBHHEAMA YODEEB, 9TO OHB CEJO-
HAeTcA BB CTOPOHY COLiaTH3MA, NIPOPOYECKH BO3PA®AIB, YTO
COBpeMEHHOE TOCYX&PCTBO BHEHYEAEHO OyieTs BHYCEATH BB CI0&E-
gylo ENEB rocyzapcrBemHyio MammHy ein Tropfchen comiaimcrmye-
cgaro Macia. M pbilcreATesbHOCTH, KAEH Ha 3amarb, TAE® H Y
HACDH, CBHEBTEIBCTBYETH O TOMB, YTO 3TA4 KaNeJIbEd CMA30YHAIO
MacIa BOYCRaeTCA BB 9Ty IPaHAiO3HYI0 MAMAHY HE Bh MAIOMB
o6semt, I'ocyzapcTBo coBpeMeRHOE, IPH CYMECTBYIONEMS EAIATA-
JHCTHYeCKOMT CTpoB, oTabisomeMs OpHOHIb CHIGHO DAa3BH-
BIIATOCA IPOE3BOACTBA BB HOJB3Y EANHTala, He MOEeTh ORTH
GesyYacTHHMT cBEABTCIeMD HEDABEHCTBA IOJOZKEHIA IPEJCTABH-
Texedl AByXD (AETOPOBH OpPOH3BOACTBA—TpYyAa H Eamaraia. OHo
BHHYZAA4€TCA TOCYAApCTBEHHHMS HHTEPECOMB EB NOAAEPEAHI0
c1a6aro B» 6ops6b CB CHIBHHMT H KB OpeIyIpemEJeHilo sTHMD
OyTeMB EATOCTPOdH, Moryme# HacTymaTs Bcabacrsie Gesrpanmy-
HAro rocmoicTBa eme HeAaBHO IOJH30BABMATOCH COIBIIHMT Ipe-
cTexeMDb NpEENEDa—laissez faire, laissez aller. OHo BHEyEIaeTCA
TaEKe MHDHTh HHTEPECH HACTOAIMAr0 €H HHTEpeCaMd GyAvmaro,
BB KOTOpOMY Gopiomiecd (ARTOPH CEJIOHHH OTHOCHTHCA J0BOJIb-
HO GesyyacrHo. OHO BHEHy®JaeTcd TarEe WOJAEPEHBATH OPABO-
BOlt MOPAJOEKD W JHYHYIO CBOGOXy H BB 3T0# cBoelt paGorh pyko-
BOACTBOBATHCA M HopMamu npasa ® serbmiaMm moamrmen. Or-
CIOAa, EaEh Ha 3amagb, Taks H y BaCh, CO31aBmIeeCd M IOCTOAH-
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HO pacmupaiomeecs 3aR0HOJATEIbCTBO, mpecibaylomee nbis oxpa-
HeHiA TEX® comialbENXT HHTEPECOBD, KOTOpHEe 0€3b e€ro Iox-
JePREH He BB COCTOAHIN OHJIE OH OXDAHATHCA, H EOTOPHE CBA3H-
BAIOTCA IPEHMymeCTBEHHO CB O0esmedeHieMT HpPaBOBAro MOA0EBe-
Hig pa6oyaro moga. TakoBw, HAmp., aETH (A6PEIEATO 3EAROHO-
JaTelbCTBA, HAUPAB.IEHEKE EB 0XPaHeHio Ma10I5THEXS pa6ounxs,
K YCTAHOBIEHI cueniaibHOl 0TBETCTBEHHOCTH NpeIUpEHEAMATE-
aeif, —upm koTopo#f BHa MBCTO BHHH NpeXNPHHAMATEIA CTABATCH
_Kakp OH BHHA CaMaro mpejnpiATii—ED BO3IOEEHil HA uper-
opoEEMatelet 06A3aRHOCTH -3a360THTECA 00 yIydmeHiH rurie-
HHYeCEHXS YCAOBi## mpOM3BOACTBA, 06 OXPAHEHIH BH3HE PaGo-
YEXD M HHTEPeCOBh, HXH 00pa30BamBiA, 0 0043aTEIPHOCTH HXB
CTpaxOBaHid HA Cayyal WHBAIMIHOCTH, CTADOCTH HAH CMEpPTH,
Jro suiomsyBHERie NIOHATIA BHHEH OpeJOPHHEMATEId, EARB
0HO BHpadoTaBo OHIO Ha MOYBB puMCEaro mpaBa H OTTyAa mepe-
HeceHO BB IBHCTBYIOMis MOI0KHTEIbHHESA 33KOHOZATE.IHCTBA, Ha~
xoaaTs MECTO, MOXB BIiAHiIeNT SKOHOMMYECEHXH NPHYHHD, B
BB OTHOWCHIH aMymecTBeHHO# OTBBTCTBEHBOCTE Eerb3HOZOPOE-~
HNXT H DapoXoIEHXTH IpeiupHEHMATeledl 33 TDHYAHEHie cMepTH
HIH Bpeia 3I0pOBbI0 macca®uposd ). Hss Toit Ee 3a60TmBOCTH
3aKOHOJAATEILCTBA OXPAHATH, B YCIOBIAXH SEOHOMHYECEATO Cymle-
CTROB&HiA cJabaro BB OTHOMeEHiR CHIBHATO, BEIYTH CBOE HAYAIO
EapaTelpbHHE 3aKOHH 0 pocToBmEuecTB,—y Hacs 24 Maa
1893 roza,—mperocraBiaomie cyAbs npaso BB mopaikl yrozos-
HAr0 Cyia IPH3HABATH pPOCTOBI{AYIECROE 00438TEILCTBO HEXBi-

2) H3p 10GODHTHHXD 3aKOHOXATEIBHHXD MATEpialoss, HA KOTOPHXD OCHOBRHA
oTHOCAmMAACA X0 3TOro npexmera cr. 683 u. 1 . X cB. 3aK., BRAHO, 1TO NOXOXEH-
HOe BB OCHOBaHie aToro 3akona npeicraplenie Mmamcrpa IOcTHuiEm HCXOXHXO H3B
TOro moXoxeRis, 9To orskrcTBemHOCT 3TEXD npeinpEAmMaTexelt mMbers BE ocHOBa-
Hil HAY4I0 CHPABEXAHBOCTH, BB CHIY KOTODAr0 YONTEH X0AXHH HAJATH HA TOrO Xe,
ET0 moaysaers Gapuma. IIpmadro GHio Taxxze BO BHEMAaHie OpAKTRYECKOE cooGpaxe-
mie, o0, Bb 6oibmancTBh ciyvaess, koria orkTcTBeBHHMH GyAyTH Be NMpeXNpUHHE-
MaTell, 8 CAMH areBTH, norepnbemie ocramyrca Gess Boauarpazaemis. [ocyiap-
creenpRfl Cosbrs cBb cBOell cropoEN BHCEA3al®, 9TO Takas OTBETCTBEHBOCTH XOIEHA
6uTH 000CHOBAHA HE HA JACTHOMS, a HA Iy6aEmIHOM® npasB. JTo BTrOpZeHie, NOAB
BliAHieME rOCyXapCTBEHHArO, H3h JEOHOMHYECEAXD YCIOBifl BRNTEEADIIAr0 HHTEPECa,
Bb 06JACTH DPHABYECKHXE OTHOMEHif, BCEIX& periAMEHTHPOBABIMEXCA DPeEXe HOP-
MaMH YacTHArO0 NpaBa, NPEXCTaBIAeTCH XDGONNTHNMD UPHIHAKOMT HANEr0 BpeMemn
(orvers no locyaapcrsemmomy Coebry 3a 1878 roxs).
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creeteibBMD. Iloxs BaigHieMD 3TO#, pasBuBauelica Ha mousB
COiaZBbHNXD moTpedHOCcTed, 8aKOHOAATEIbHO# pAGOTH MOEHO
JAXe CE&3aTh, YT0 Malo I0 Mary nepembmaerca OeHTps Ta-
xzecTH ThX'B B3AHMHNX'D OTHOMEHiH, KOTOPHA HCTOPHYECEH CIOEH-
JHeb MeEAY FOCYASDCTBOMT H JIWYHOCTHI FeaoBBRa, H Bce aHEp-
resnBe pasgaercd mpomos$ip 0 HeOOXOZHMOCTH IOIYHHEHId HH-
JHBEAY&TbHOR CBOGOAN OGMECTBEHHOMY HHTEpecy.

Ho, EaED HH OXEHBIEHHOIO OKa3nBaeTcd paloTa COBpPEMEH-
HAr0 38KOHOAATEAHCTBA BB OTHONIEHIM HOPMHDPOBAHIA COILiaib-
ENXD ABlemilt ®u3EH, oHa TBMB He MemBe He mocnbmaerr 3a
6uctporolo pasBHTiA ABlemilt sKoHOMHYeckol AusEu H HepbikO
OCTABIAETH CYAbI0 0e3h HALIERAMAr0 DPYKOBOAMTEIHCTBA BB OT-
HOMEHiW HOBHXD npoaBleHid aroit ®u3pE. (OOHApyHHEBaeMHH
Fb HAIE BpeMA IpONeCCh CHILHATO Gpokemis, mpoasiaomidca
Bb CTpoB aEOHOMAYECKHXH OTHpaBAeHid, co03jaeTh (OPMH H
OTHOIIeHid, HAXOZAmiscA BB mnepioxs o6pasoamis. 3asomo-
JATEALCTBO HE BCErAa Bb COCTO4HIE Y.JOBATH HXD H J&Th
UMD IIOJHOE BHpa®eHie Bb OHpefbieHHHXD HODMaX® MOJOEH-
TersHaro OpaBa. Kb TAEHMD SKOHOMHYECEHMT ABIEHIAMB COBpe-
MeHHOH EH3HH MOTYTh OHTb OTHECEHH CHHIMRATH, KapTeJu B
TpecTil. B oTHOmeEHIH Eb HAMT, HaXOIdUEMCA elie BB mepiolb
00pasoBaHid, B3r18JH, BHRA3KHBACMEE OPeJCTABATE.IAMA HAYYHHXD,
MOIHTHRO-9KOHOMHYECEHXD B033pEHIM, JaJeEH 0TH yCTOHYHBOCTH,
H BOIPOCH O TOMB, EAKD HAJLICEHTH Kb HEMD OTHOCHTHCH 3aKEO-
HOJATedbCTBY, BH3HBAETH pasENA MEbHiZ. OfE0 mpH3HAeTcd, IO-
BHAHNMOMY, HeCOMHBHHHIME, & HMEHHO, YTO, ABISACH IPOXYRTOMB
COCpeA0TOYEHIA KANHTAIOBL H HPOMHULICHHHKOBE, OHH BHOCATH
pasiays Bb CIOAHBIIACA I IOCMOICTBYIOULiA HO.JHTHEO-3KOHOMH~
Yeckif moBATIA H mpeAcTasienid. Berpbuadch ¢b ybaTeIsHOCTHIO
9THXD YCTAHOBIEHIf H Hy&jadch, Bb mpelbiaxs cyAeOHAro
B3cabRoBanid, B ypasyMbHiH, KaROBA HXD pPOJIb Bh COBPEMEHHOI
comialbHON ARH3HM, ABIAIOTCH 14 OBH BB BTOH HH3HH ILIIOCOMB
HIH MHHYCOMbB, HelaTeibHO .JH HXD Da3BUTie H.IN OTrpPaHHAYEHie,
cyabd joixens HMBTh Ha Hnx® onperbiemEnit B3ragle H He
MOZKeTh OIEPHPOBATh Ch HHUMH, Eakb Cb HeusBhCTHOIO Bexmyd-
Boo. OmHn aBislorcda HOBBHMMNT OpPOAYRTOMT INeEpexXojHArO,
IepeREBACMAr0 HAMH Bh 00IacTH 3roHoMHIeckoif, BpeMenu. Ha
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HHXD OCOOEHHO ABCTBEHHO BHPAMEAETCA CTpPEMJIeHie HAIIEero Bpe-
MeHH IPeo6pa3oBaTh IEOHOMHYECEYI0 60pb0y H3b HHIHBHEYAJIb-
Hoit BB cowsHylo. IIpuunnm, ofyci0BHBINA BOSHHEHOBEHiE 9TOro
CTpeMieHiA BH 00.JaCTH TOPrOBIE Ii HPOMHILIERHOCTH, EPOITCA
Bb HeO0X0ZAMOCTH 06pa30BaHid JJd MipoBOro xo03a#fcTBA Ipo-
MAXHHXD RANHATAIOBS H BB HEOGXOIUMOCTH OrPajfATh KAOHTATH
OTH EOHEYDEHIiH, IpHBOjAmMe# Kb YONTOYHOMY NOHHEeHil0 IEHB
¥ EB EPH3UCAMB. OTH COBEPUIAMIACA IIOL5 BIiAHIEMT 3KOHO-
mMAYecEOf HeOGXOJMMOCTH COTJANIEHId MeENY KOHEYDPEHTaMH,
OOHEHOBEHHO HAXO0JATH OJArompiaTHNA X1 ce6f YCIOBid BB IO-
EDOBHTEJbCTBEHHOMS IIOHHEEHHOMD TapHpB m cTpeMarca Kb
MOHONOJASHPOBAHII0 OTXBIBHHXT® oTpacie#t HApogHAro _xo3it-
CTBa. YCTaHOBIEHiA 3TH MOIyTH JETEO IPEBDATHTHCA BB TpO3-
Eu#f (AKTODS NpAHY&IEHiZ ® PA3OPEBiA CIAGHXB, He BHAED-
EHBAIOMEXD GOPEON Cb HmME OpOTHBHHEOBS. lloBmamwony, rbio
3aK0HOjJaTed OmperbiuTh yCIOBiA HXB IPABOBATO CYMECTBOBAHIA
A abareisEoctn, & cyxst Haxie®HTh OHTH TOabEO mpUMEHHATE-
IeMb CO3JaHHHXD 38EOHOJATEIEMH HOCTAHOBIEHif 3aKOHA, HODMH-
pyoumgxs uxb pbaremssocrs. Ho, B» gbilcTBETeIBHOCTH €1Ba-I1H
BOOPOCH 00 OTHOIIEHiH CyXsM EB STHMB, He NPHAARICHKAMAMB
Eb YACIY OOHMEHOBEHHHXB, CO3TaHHHXD JOTOBOPHKMH OTHOIIE-
HIAMH, COI030BH pasphiiaercd Tags IPOCTO. 3aXBATHBAA OOMIMp- -
HHA H Pa3HOOGPAsHNA 06JaCTH IPOMHOLICHHOCTH H TOPrOBIH,
9TH COI3HHA OpeJupiATiaA JaJeE0 He BCEerAad ABHH H 0QOPMIEHEH!
OXPaHAEMHMT 3aROHOMB ycTaBoMB. OHUM MOTYTH 0GOCHOBHBATHCH
H Ha CIOBECHHXH COTJAImleHiAXB, MOTYTH HPHEDHBATHCA &KMiO-
mepHO# Qopmodt. UTo Kacaerca A0 mpecrBiyeMHXD HMH 381495,
10 0HB MOryrs GHTH BECbMa CIOAHH II HE JETEO DACIO3HABAEMBI.
Bs Bmay sroro, cyasd, Berpbuadch b OTABIBHNMH DPOABICHIAMA
XD ABATEIBHOCTH—CH HCKYCCTBEHHEIMD, HampumBps, NoBme-
HieM$ mim nosumesieMs qBHT H ¢h pasimYEHME QopMami Go#-
EOTHPOBaHiA—Ja1eK0 He BCeria Haltlers BH NOCTAHOBICHIAXB
SaEOHA fACHHA YEa3aHiA A14 ompexbleHid IPaBOBATO0 3HAYPHIA
ABIeHill RH3HH 3TAXD NpexmpiAaTii.

Jlo ®akoff cTemeEH TPYAHO COBPEMEHHOMY 3aEOHOJIATE.TH
OGHATH CBOMMH WOCTAHOBIEHIAMI 9TH ABIEHid, BAIHO, MEXIY IPO-
YAMH, N3Db 3aKOHOJATEILHHXD MAarTepialoBp mo pa3paboTkl Ho-
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BAIO YroJoBHAr0 yiomemia. Bp zambuamiaxs, npacI’aEENXE
HA OPOEETH 3TOr0 yIoxeHia Bb HoMMuccilo mo ero cocraBieriio,
6i30 BHCEa3aHO Hozelanie, yro6n Kommuccia pacmpoctpammia
moRATie WUPECTYyHHArO COOGMECTBa HA TaKid coo0mecTsa, EOTO-
pus ByEiors nbabio Bo3Gyxjiemie KB yCTPOHCTBY HIH NPOAOIEe-
Hi0 CTAY€Es MeEAy TOPrOBNAME, UPOMHILICHHHEAMA H 8aBOJ-
wmgaMn, HO Pexakniomnas Komwmccia, BB BHAY OTCYTCTBiA BB
npasTHEB 3amagHo-eBponmeiickoit m Hameld, yrasamif Ha cyme-
CTBOBaHIE EAEHXB-160 CO06mECTBD Ch 8T0I0 Mbabio, couza Takoe
nozozenie m3immnAnMb '). la w Bp camom® xbxb, BosMomHO am
0lI0 OH IHTaTBCA CO3XaTH TaEOe obmiee, NpeAiaraBmeecs Eapa-
TeIbHOE NIOCTAHOBACHie 114 CTaY€E’h KAIHTAIACTOBS, KOTJa Y HACH
CYmecTBYIOTH CHHAHEATH CTPAaX0Boif,caxapHoii u BedTanolt, H Borya
Ald cMAryeHis JIeHERHAro Kpmsnca Bb 1889 roay 6nao mpasEaHO
MunncTepctBoMs PEHAHCOB® HYEHHME 06pasoBath 6iaroxbreis-
Enli (mo kpadtmeit wmBpb mo maed) ¢mmamcosmit cmEIEEATE H3B
[lerep6yprceexs GaBEoBb H GAHEADOBH CH EANHTAIOMD BB 5'/2
MHITiOHOBS pylielt 114 3aRKymNEH ReHeRHHXSH OyMars cb Hbasio
npeAynpexJenia cHIbHaro najesia Ha EAXD NbEB? Bm uvacr-
HOCTM TPYAHOCTh 3aEOHOAATEIBHAT0 peErJaMeHTHPOBaHIA YEa-
3agHOR 0031acTH ABJenil SKOHOMHYECKOH MRH3HH CEA3aIaCh H
Ha HCTODiH NPOHCXOZEJeHiA CT. 242 HOBArO YrOIOBHAr0 YI0XE.
Cratea ata, moMBmennads BF orTabab o mapymemin mocrauo-
BIeHifl, OrpamiAlOMEXD HAPOZHOE GAAr0COCTOABie, MpPEAyCMATpH-
BaeTh CJIydall XapakTepHAaro IOAHATIA TOProBIAMEH H NPOMHIM-
JeEHARAMH INEHS HAa IpEAMeTH IpPOZOBOIBCTBIA HIA HHEHE Ipef-
MeTH Heo(XoiuMO#t HmOTPeOHOCTH.

Kowmccia mpejmorarala IOCTaBHTh 3Ty CTaTbio LIApe It
mpexycMotpbTs BB Helt Tano#f ®e cayyalt mommmemia nkEm Ha
3TH mpeaMeTH, ¢b Nhibi 3aTpyamRuTs moxBo3b EXB. Ilo Mbph
pascMotpBBia mpoekrra jo6aBiemie 5TO TO YHHYTORAIOCH, TO
BHOBb BBOAHWIoCh. Taks, cosbmanie npm MmEHCTPE IOCTENiH
ero yHEYTORHI0; 0co6oe copbmamie mpE I'ocyaapcTBeBHOMD
CostTh ero BBe1o; oco6oe mpmcyrcreie nmpr I'ocyrapcrBeBHOMB

*) OGsace. Ko, x3 mpoerry yroiosmaro yiox., . II, crp. 182.
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Corb1h BHOBL ') yeTpaHHAO €ro, m 310 mocabiEee OTHOmEHiE BB
HeMy OROHYATEJBHO BOCTODAECTBOBAIO, HATIZIHO CBEABTEABCTBYA
o Tolt ecrectBemHO# po6ocTH W HepbmHTEILHOCTHE, EOTOPYIO
~ 00HADYBHABAETH 3AEOHOJATENs BB OTHOMEHIM NONKTEE IOJBO-
AHTh YEA3aHHHA ABIeHIA SEOHOMHYECKOiH mnsnn—-—no;u» napa-
TeAbHH{ 3aK0HB 2).

Mu ®EBeMT BB Nepex0iHOE BpeMd, a TAKOE BpeMd Heys-
6b®BO Co31aeTh CIORHHA ABJEHid RU3HW, BH KOTODHXB PALOME
Cb OCTATRaMW, 3aBFMAHENMH HMCTOPHYECKEMD NOPONLIKMDB, HA-
POEJIAITCA HOBHE 3IEMeHTH, Tpefyoilie CBOero HpHSHAHIA, HO
He BCeria .Jers0 CEHBAIONiecd Cb YCTAHOBHBLUINMCHA CTDPOEMB
®u3Ed. Bb mmporoMs mpocropd, uperocTaBleEHOMB 3aEOHOMB
IBarexssoctH cyisu, nocabimemy mnpmxoiurca mMBre abro cm
3ayTAHHEIMG pasHooOpasieM® aBiemit. Jra Toro, uro6m He
OHTh SalaBICHHHNMD BSTHMT pa3Hoo6pasieM®, eMy IDHXOZHTCA
HCEATh CBA3YIOMYI0 HXD HHTh, BHACHATH ce6F pyEoBoiAmia mMm

) Taramuess Yror. yaox. 1903 r., crp. 396.

3) Ho m BB oTMemeBaHROH HOBHMT YiOZenieMb 00IACTH OpPECTYNBOCTH DPOXb,
npeXoCTaBIeHRAA 3amoHOXaTeleMb CcyAbE mo mpmamanin sroff mpecrymmocTR BB
KOBEDEeTHHXB 0GCTOSTeILCTBAXS KARKATO JaHHATO CcIy%Yad, BechMa seiuka. Hosoe
yaox. B3Gbrazo onpexbsenift, no o6bACHETeAbHAA 3aNECEA, Kakb 10 ofuiefl, Taks H
1m0 0co6eHBOf 9acTH, NOCTOAHHO CBUAETEABCTBYETH O TOMB, 9TO NO YCTAHOBAEHID
MHOTEXDB OTABABHHX® NPH3HAKOBL COCTABA NpPEeCTyIAeHiA 3aEOHOJATEXb PACTATHOANH
Ha camoxbaressmocts cyisn. To &e oGHapy&HBaeTCA B BB OTHOHEHIH HARA3YEMOCTE
coo6mectss. CocTaBATeIH YAOKEHiA He NPH3HAAE BOSMOXHHMEL CTaTh HA NOYBY
ycrasa 0 mpeiynp. u npec. mp. (cT. 118), upmssammaro BcAgoe Ge3b BbRoMa H
coraacis NpaBETEABCTBS CcloxHBIleecA ,00mecTso, TOBAPHMECTBO, OPATCTBO HiH
nEoe moxo6HOe coGpaHic“ mpecTyNHHMSB B HaKASyeMuMb. JiA npusuamia cooSmecTsa
HE TOAbEO NPOTHBU3AKOHEHMB, O H MPECTYMEHMSB, JCTAHOBAEBH: BO-NEPBHXS, NPH-
3HaRD (opMalbUEi, 3aKipYADMificA BH 3aNPEMEBHOCTHE TAKOIO COOGMECTBA HpABHE-
TeAbCTBOMB, NyTeMB OGHAPOXOBAHiA NOJOKEHiA KOMATETA MHRHCTPOBH O 3alpENieH-
HOCTA ero, HO ecam ub1e 3TOro (opMarbHArO DpH3UAKA, TO XIA PACMO3HARIA mpe-
CTYNHOCTA COO0IMECTBA YCTAHOBAANTCA 3AKOHOMD, BO-BTOPHX'B, IPH3NHAKH BHYTPeHHie,
yEasagEHe Vao=. (cT. 122—127), Bb pAgy EKOTOpHXH HAMbYEHH 0COGHA cBoficTaa
ubam, npecabiyemoit AaHHHMB COOOMECTBOMD, B 3aEXIOIADIIACA, MEELY UPOYHMS, B
Bo30ymaenin BpamAN MexAY OTALALHNMH YACTAMB H.B KIACCAME HacedeHid, Memxy
COCXOBiAME, BAH MemAY Xo3fieBaMB H paGowmmu, IIpm ycTamoBkd 9THX® DpPH3HAEOBL,
cyAsa Gylers BHUYAIEA: (KAKD TO [OBOPATh H MOTEBH Kb 3aKOHY) BHACHBTH 06-
mecTBeHHNl xapakTeps cooCmecrsa, Ty ONACHOCT HAB BpeXs XAd GHTia Bim
CuOROMCTBiA TrocyiapCTBEHHAr0, KOTODHA MOryTBH soaaunuyrn H3b TaKOro C€000-
mEeCTBa,
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o0mia HaYala, TeHe3HCh HXD NPOHCXOAEJeHid H, BHId 3a mpe-
xBiu OyXHHYHNXD HHTEpeCOBs MHSHH, YCT&HOBIATH 114 ce0A
TaRiA TOUEW 3pBHiA, rIAZA Cb EOTODHXT HA O06HApyZEHBACMEE
Ha cyxb (AETH, OHD BB COCTOAHi ypasywbTs 3EaveHie H3-
crbiyeMHXD BNB gBIeHilf He TOABEO Bh HXH EOHEDETHOH! BH-
AuMoft o6cTramoBEE, HO B BB HXB 06mEMD 3HRUEHiIH, He BCErAA
JETEO DACIHOSHABAEMOMB, TpYyXAHOCTh OI'BHEM 3THXH MOMEHTOBEH
HephAEOo OuBaers upesBHuyaitsad. HoBua Teuenid sEoHOMHIECKOM
EH3HY OEA3WBAIOTH TrPOMAJXHOE BIiAHie HA BeCh CKIYH IOCIOK- -
CTBYOIIUXs STHIECEEXD H IODHAHYECENXD HNOHATIE H CO3ZANTDH
ABiedids, BEamymidca HepbARO HECOrJACHHMH €B TOK JOTHEOI,
EOTOpPaA JIeKHTD Bb OCHOBAHIA 3THYECEEXD H IODHIHIECEHX'D
Bo33phnmiit 1anEaro spevend. IIpomopbiyemmit MaprcoMs 3R0HO-
MEYecEilt MaTepiazmsMb, mpH3Haomil#, 9T0 He pasyMb Yexrorbra
€034aeTh X034#CTBO, & X034HCTBO BB DA3BHTIA €ro NPOH3BOAH-
TeALHHXD CHTIb CO3JaeTh JIyXOBHHE (JAKTODH EH3HH, HpeiCTa-
pagercd He Ge3NOYBEHHEIMG. BT HACTOANlee EMEHHO BpeMS MH
OPACYTCTBYeMD IpPH JIOGONHTHOMD mpomecch, orpakaomarocd
BB IOpEIAYecEo# auTepatypd, BHaonsMBHEHid 0CHOBHEXB IOpHAu-
9eCEHXD HOHATIH, mepeEMBMUXD ABA THcAYerbrida M KasaBmIAXCA
scrbacreie aroro memsmBmmmMu. UYTo Easazocs HemperozHEBe,
BanpeMbps, BB cMECIB J0rmiecEoMB, TOr0 IOIOEEHid, 4YTO.
TOBaph, IepeBeseHHH#t oTs Mbcra mpomssozcTBa EB MBery mo-
Tpednenia,.noe,numae'rca Bp nbeb, Tars Eaks Hecers Ha ceGh
pacxogu mo Bo3EB, a Memay TEMT orasmBaerca, uro, 6.1aroxapa
€035aHHOH He00X0ZHMOCTEI0 (HEAHCOBOH! IO.JHTHRH, TOBADE, MPO# A
rPaHENY H NONaBb 4Ype3s AAJbHiA IPOCTPAHCTBA BB JPYroe ro-
€yxapctBo, xemepkeTs # f3Ee BEAEPEWUBAETH EOHEYpeHNil MEer-
HHXD IBEB, BO3BpATHBIIHCH Ha pOAHHY o6parHO '). Mim, gro
Tagoe atw, mo ciosans M. M. Ammyra, MEOroMmizioHEHA TOp-
roBHA CXBIEm Ha HeCymeCTBYOmiff TOBaph, NpeIMETOMT KO-
TODHXD ABAACTCA OJHA (HENA H mpH TOMB BF pasmbBpaxs da-
6yJI03AHXD, HANOMHHAOMHAXE 0000 pasMBpu HHAINCEEXE CRa-
30E3? 2).

*) HaTepecHHs no sToMy mpeAMery AaHENA Y akax. {m&yaa BB cratsl, mo-
wbmen. 1 xypn. ,,Camoolp.’ sa 1908 r. BN 45, 46 u 47,
) Ho yxocroskpenim Bpafic a, npreogamaro axax. dmmyizoms, ss Chsepo-
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Becpya pajEEarsBH, Haxopdmisca BB Iepioxs n6pasoBamis,
15 membRemis, EoTOpHA 3apOEAROTCA BB HAme BpeMs B TA-
ENX'b, E&3810Ch, BIOJHE yCTAHOBHPMEXCH IODHAHYECEHXH IO~
HATIAX, KAKOBH NOHATIA NPABA COGCTBEHHOCTH B XOroBOpa.

IIpaBo coGcTBeEHOCTH, OXpaBdeNOe 3aEOHOJATEIbCTBOMD BB
EadecTBs HeOrpaAHHYEHHATO IDPaBa Ha OOLEETH COGCTBEHHOCTH,
IOCTENeEHO OTPAEHYEBAETCA H CTECHAETCA HOXD BIiAHIEMT CO-
niarsEHXS HoTpeGHOCcTed, BCe pBmumrersEbe oTAaXAACH OTEH Tpa-
INNiOHHATO IOHATIA HHAWBEAyaIbHOM co6cTBeHHOCTH '). CoBpe-
MeHHHIH COOGCTBEHHMED, IO CI0OBaMb AHTOHa Mesnrepa, HagE-
HaeTh 38HHMATH CEDPOMHOE IOJOXERie YIOpPaBIAOMAro, CBASH-
BaeMar0 HA EARIOMB MIATY OCYMECTBIEHid CBOEr0 IpaBa CO-
riacieM® TroCyAapcCrBa.

Orpaunyenie CBOGOXH YACTHHXH JEOD BB OCyMECTBICHIR
CBOHXS YACTHHXB, PDAEXRHCEHXD IOpPaBh OGHADYRHBAETCA H BB
thx®s m3MBHEHiAXE, KOTODHA HPOBOAATCA HHEE BB 0643aTEdB-
crBeEHOMT npab. BiacTHad pyEa COBpeMeHHaro 3aEOHOKA-
Teld OrPAHHYMBAETH pPABEHCTBO BB IIOJIOKEHIH EKpEIHTOpa H
TOTERMEA ® CTABATH HeCYIECTBOBABmie Ipemje mperSJu
II1 CcBOGOJH BOXEHSBABIEHIA, BIATAWINAIOCA Bh O06A3ATEILCTBO
xorosapuBaiomuxca cropoEs. IlpmsnaBas BpeiEna mocabicTsia
¢opmaisHOMt cBoGoaH, rosopurs B. M. Heuaers, mpHEpHBaio-
meit Bb abHcTBATEIPHOCTE Tay6oEOe MaTepialbHOE HEPABEH--
CTBO KOTOBAPHBAWIUXCA CTOPOHS, COBPEMEHHOE OCYAAPCTBO Ha-
YHHaeTh BHPAGATHBATE OTPAHHYEHIA H JaXe CO3NABATH HOPMANb-
HHe EOHTDPAETN, T. e. 3aMbHaTs coGoamoe ompexbrenie wie-
HAMH TDaEJIQHCEAro OOIIECTBA CBOHXH JOTOBODENXH UpPaBh W
0043aHHOCTE! OPRHYAHTEISHEMD HOPAAKOMT OTHOmeHiH, co-
00pasoBaHHRMT CH HHTepecaMm ciafbe mocraBienHON CTOPOHR
# o6mecrBeHHNMT GiaroMs. llpaBogumie HMT OT3HBH GHBIIATO
mnaAcTpa toctanim Illre#iaxa ® Amroma Memrepa pHCyOTH

Axepar. Illlraraxs Bp 1887 roxy Ha Hedramoft 6apxb 6nio sampoxaso B3 50 pass.
Goarme HedTH, YEME CROILEO X0OHTO GHIO ed 83 Bech TOX.

) B. M. Teccens. Onayxbnpasa, crp. 130,88 B. M. He va e 1. I'paxx.
npaeo A rpaxx. npasoebabmie, crtp. 178—181 B ,,BBexenin BB H3ywemie comiaxe~
#uxs Hayss“ ([Ipeaox. E% Bicrs. camuoGp.) 1903 r.
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yEe HjJears J0rosopa He Bb CMHCIE coriamemis, mpm EoTO-
PoNT oxROMy KoHTparenTy BBTs aBia 10 xpyroro BB BHITO-
BODEHHHXD 0043aTeNbCTBH, & EAED OTHONIEHie B3AHMHArO CO-
TPYAHHYECTBA AOTOBODHBIIAXCHA IHNG B HHTEPECAXE JOCTHEE-
Hig o6mux® nbae# Toro BEia mpomsBogcTBa H ABaTexsHOCTH,
ED EKOTODEIMT OTHOCHTCA I&HHK® JZOroBOp®.

TagoBn T npmIEEN, & TakEe T HOPH3HAKH, EOTOPHMH
XapagTepusyeTci SROHOMHYECEOe OpoXeHie, OTpamaiomeecd Ha
npasoBo# cdeplk B mopompaomee Ype3BHUAXHYIO CIOKHOCTH
(aETHYECEHXD DJEMEHTOBH, HaXh KOTODHMH ONEPHPYETH CYABA,
EAKh Hagb OGEERTaME ero cyie#icko#f paGoTH, uWIM RaEbs HAIB
VCIOBiAMH, NODORAAOIMEMA ABIEHIA, BXoxdmid BB cdepy ero
1baremmrOoCTH.

Ho pagoMs cB aror0 BEBmEHEN, CONialbHOI CTOPOHOI,:
BKOHOMHYECRIA OCHOBH KOTOPOf XaioThH OGHIbHHEA (aBTHYECEl
- MaTepiars jpaa cygeiicko# onbEEH, ecTs eme Apyrad o6iacTs
¢akToBB, cocpegoroumBaiomas Ha ce6b oco6emEoe BHEMAHie
cyasE H Tpefyomad ero HscrbioBaHiAi—MH TOBODHMB 0 BHY-
TpeEHel, IcHXoJOormYecko#t cropomd 1Bamia miIm orHOmeRiA,
cryxamaro o0beETOMB cyle#icroi#t omBmrm. lsBieraeMHd H3B
9THX'> ABYX> HCTOYHHEOBH JAHHHA JAlOTH [IABHOE COJepEaHie
xbareassocTn cyabE mo oxBRkb ¢arTHuecko# cTOpOEH mOfIE-
®amuxs ero pascyMorpbmilo abas; omk Ee ciymars coxepxa-
BieMD JBYXH CAMOCTOATEAbHHXD HAYYHHXD JAHCOENIAHB—
CONioXOrim B ICHXOJOTiH, HmOAyYalOmMEXb BcrbjicTBie 8TOrO Bam-
HOe BCOOMOTraTeIbHOE 3HAYEHie M A1 HAYEH npaBa. Kb coma-
abmilo, B3aEMHOE OTHOIUEHie STHXB JBYXD OTpaciedft HAYIHAro
3HaHiA He MOZEeTh OHTh IDH3HAHO J0 CHXD N0OPH BHOIRS
yCTaHOBICHHHMD, H BeleTCA OXRHBICHHHH CHOPH O TOMB, EOTO-
pad H3D STEXH JByXh HAYED HMBers IeHTpalbHOe, a KOTOpad
ciyxebaoe sHademie. Ha maroms koHrpecch Memaymapoimaro
MHCTATYTA CONiOJOriH, TPOBMCXOAMBINEMT BB UPOILIOMB TOAY BB
Hapuzb, Tapas cBoxurs conioxorio En ocoGomy orabry mem-
xoaorie—psychologie intermentale, Torja Ears jge-PoGeprr BH-
BOJH.Th AYXOBHOE X3 OGMECTBEHHAr0 I O0BACHAID HHJHBHXY-
amER# Ayx® #3B Abilcruif o6mecrsa '). Bompocs 065 oTHO-

T) Cratsa AGprEOCOBA Bb Zypu. Bonpocw ¢mroc. B ncex, 1903 r. M 70.
Bicreres IIpasa Anpbas 1904. 2
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IeHiAXb CONiOZOTiH KB ICHXO0IOTiE O0pATHI® H& ce6d 0coGeH-
HOe BHEMA&Hie HOBHXD,  HAYIHNXB HANDABIEHill yroxoBEAro
npasa. Eci# EDEMHHAIHCTH, HpHHAJIEXAIie BB YroIA0BHO-CO-
niozormyecrolf E0aB yroZoBHATO NIpPABA, UPHAROTH COLiAkb-
HHMB yCIOBiAMT SHAYEHie IIABHOX HDHYHHH NpecTymaeHid, To
EPEMBHAIACTH, IPHHALIEEAMie Eb IMEOXS yroZOBHO-&HTPOLOIO-
rHYeckodt, Ha060POTH, YMAIAIOTH 3HAYEHie CONiaJbHAro ¢arTopa
OPeCTYnHOCTH R BHABHr&I0TH HA IEPBHH NAaHT SHAYEHie (H3H-
9ecKkO# MM NCHXHYECKON HOPMAIBHOCTH IPECTYNHHEA 1),

Cs Touem 3pbmia cyaellcko#t abaressHOCTH mpexcTaBigerca
BECbM& BAKRHHMB, YTOCH NPOOIEMH 3EOHOMHYECEAr0 CBOHCTBA,
BHABHFA€MHA COBPEMEHHOCTHIO, HAXOTHIE BB CyAbB mpocsbmen-
HAro EDHTHEA, CIOCOOHAr0 HOHHMATH CEpPhe3HOCTh BTHXH LpPO6-
JIeMB. _

Pass mnpaBoBHA HOpPMH O00YCIOBIMBAIOTCA 9EOHOMHYECEOH
cTpyETypo#t aamHOM OCmecTBeHBO# BmOXW, TO CyAbd, EaKB CIy-
HATEIb 9THXD INPABOBHXD HWOPMH, He MOEETH HE CYHTATHCA H
Ch 9KOHOMEYECEHMH YCIOBiAMHA, BIIABIIHMH H& HXB 00paso-
Bamie.

Ho Eraks HE BeIHEO 3HaueHie SKOHOMHYECEAro (AETOpa,
EaEb mpeiMera HscIBEoBaHiA cyjsH, HMB He 3aCIOHAETCA 3HA-
deHie (aETOpPa ICHXOAOTHYECEAr0. JTOTH mocrbpmilt, mpm mscab-
Zopamim QarTHuecEO# cropoBH xbia, moIysaers Jid CyAbH 3HA-
Yenie IepBOCTemeHHOE Bb BHXY TOTO, YTO MOMEHTH COBHAHIA H
BOJH, BHPA3HBINACA B JAHHOMD ABAHIA MIH OTHOMEHiH, CO-
CTABIAIOTH HemocpeACTBEHENH O6THEETH ero u3crbroBamii.

Ilcexoaoria, Bp EatecTsb HAYRH, H3JaBHA NPHSHABABIIAACA
BB pAAy CYOCHIiapHHX® HAYES NIpaBa, BO3POCI& BB CBOEMH
sEavenin 3a mocibjmee Bpemd. OHa 3aHAXa MeHTpassHOe MBcTo

1) Bs 1899—1900 r. wpraBveckit GaxyssTeTs AMCTEPXAMCEAr0 yHEBEPCHTETa
NOCTABHI TEMOD XXA KOHKYPCHHXH pPaGoTh TeNy: CACTEMATHIECKOE H EPHTHTECKOS
o6oapbuie amTeparypu, oTmocAmelicA X0 BAiABiA 3EOHOMHYECKEXB YCioBiff Ha pas-
BHTie mpecTynmHOCTH. PesyipraToM® OHIO mOoABIeHie BB NpOmMAOMT TroXy Bo (pas-
nysckoft GEGxiorerd rpummHolorim Tpyxa Kama, ¢i npexmcxosiems I'amexa, 06s sko-
HOMHYeCKEXs OPHYAHAXD UPECTYIHOCTH, HArXAXHO CBHABTEILCTBYDIIAro O TCMB, YTO
sEavenie 3THXH NPHYEHD CO3HABAXOCH BB .JETepaTyph BB OTAareHHOR XpPEBHOCTH
rpeKo- pAMCEOf EH3HH.
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Bb PEZY ADYrHXB, He TOJLEO COLIANBHEXB, HO H B DALY ecTe-
CTBeHHO-HCTODHYECBHXD HAYRS BB BHAY TOro, 9T0 ICHXOZOrH-
seckilf MeToxP NpPESHARD HMHDB METOAOMT HEOGXOAUMHME, X0-
NOAHAIOIENT BCTOpHYECKilt Meroxs mscabaoBamia. Hu oxums Ha-
yiend mscrbroBatesr He MOmeTs 0GOATHCH 6e3h EPHTHYECEAro
OTHOmEHIA EB CAMOMY ce(6B, EaE® EB cyOmeETy HscxBioBamid,
HyXAaI0MEeNMycd BB BRACHEHIH CBOHXH COOCTBEHHNXT® CEIH H BB
veraHOBES cBoEXT® oTHOmeHi# EB cBoeMy o0BeETy. (coGeHBO
NOAHAX0CH 3a mocrBiHee BpeMd SHAYeHie IICHXOIOriH Jid yro-
J0BEAr0 npaBa. OHO HyEAaeTCA BB €4 IOMONIH, HE TOJHRO HPH
ycranoBE: yuemia o mpecryumo# BoxbB m oTABABBHXB ero Mo-
MEeATOBS, HO H NIpPH IOCTPOEHIH IPYrHXH HHCTHTYTOBS YrOIOB-
Haro IpAaBa.

Me®AyHAPOAHHE COK0SD EPHMHHAIACTOBL IOCBATHAD ICHXO-
I10THIECEEMD NpoGieMaM’ cephesHOe BHEMAHie, EAKs 0 TOMB
ceEaBresscTylors TpyAu ['ayaepa, I'appo m Jacra. Ump =e
yabasaa cBoe BHEMAHIE H DPYCCESd IPyNIA STOTO COI033 BB 8a-
cbramiaxs, aMBEBMAXT IOpeiMeTOMT CBOHXD 3&HATIH ICHX0AOrh-
geckoe HscrbroBamie HA yroxosEHOME cyak. Ilcmxoxormueckiit
EHETEpECh BH3BAXG 3a MocabiAee BpeMA CymecTBOBaEie cme-
IIAXFHRIXD TPYAOBS, EAKOBHMH IPEACTABIAIOTCA BH 0COGEHHOCTH
1pyau J. E. Brozmmiposa, II. 1. Kosazesckaro, A.Kuceaesa,
I. C. ®expzmreitna, M. Uy6urcraro u ap. !). IIcexosoria 3a-
cry=nia HNHB BHEMaHie H BB aaTepaTyph rpamiaHCEAro mpasa,
y Hachk BB TpyAaxs BB gacTHOCTH J. J. I'pEMMa—mpoBesmaro
Bb yuemie 0 lopEAEYeckof cxbarb Mmcas, uTo Gesy mcmxoxorim
Beapsa onBEETs mprEpopy cxbBaem, m JI. 1. Ilerpammngaro, cak-
JaBmMAro MOMKTRY 060CHOBAHIA NCHXOXOTHYECEOH Teopin mpaBa 2).

YsexmuaBmeecs HHHB 3HAYemie HAYRH ICHX0JOTiE IPHBEXO
B> Gorbe =m3HeHRO# mOCTAHOBRE, CDABHHTEIPHO CF HpeR -

1) 1. E. Broxaxiposa. ,dcmxoxormvecroe macabxosamie BH yrozosHOM:
cyxk“ 1901 r. II. H, Kosazencxaro. Cyre6mas mncaxonarozoria 1900 r. A.
Kuceaesa. Ilcaxozorrseckia ocHosagia yroxosHof orsbrcrsemmocte 1903 r. M.
Yy6mucraro. Mormes npecrynnof abareasmoctm 1900 r. I C. dexsx-
mrefi Ha. Yeenie 0o jopmaxs BHHOBHOCTH BH yroxopEoms mpash 1902 r.

3) I. A. Tpuxus, ,OcmoBH yieHia o mpmxedeckolt cxbaxB“ 1900 r. X.'I.
Herpa=uenkif, ,,Ovepxr ¢niocodim mpasa‘ 1900 r.

2*
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HAMB, TEXB Npo6ieMs, HA KOTOPHXD COCDEAOTOYHBAETH ORi
Teneps cBoe BHHMaHie. B® yRIoHeRmie orTh mpemme#t mcuxoaoriam,
COBpeMEHHad IICHXO0IOridA He MOGHTH OCTAHABIHBATHCA HA H3-
cxboBanin BonpocoBs 06 OCOOHXE CIOCOGHOCTAXT Xymrd, 0 cB-
aaammB ed, o6p HHAeTepMEHEYECKO# cBoGoxh BoXW, 06T ampiop-
HOCTH EaTeropiff, 06h aHAINTHYECRKOMT H CHHTETHYECEOMT XADAE-
Tepb cy®jemiit B TOMy m0A06HNXT Bompocaxs. BsawBa® oTEXD
OTBICYCHHHXT 3818Yb, HENPHBEAMAX'S KB ONperBIeHBNMS BHBO-
AaMB, HECMOTPA HA MAcCy IOTPAYEHHEIXT JMCTBeHHHXD YCHIiH,
COBpEMeHHAA ICHXOJOTiA CTABATH Goabe BHSHEHAHA H HHTEpEC-
HHA AId Cyie6no#t mPAETEEH BONDPOCH O ICHXOAOTiE YyBCTBOBA-
Hiff, BOJH, COSHATEIPHOCTH H (€3CO3HATEALHOCTH ed, O mpHEpoxb
npejicTaBieniff, omymeni#, mamaTH, BoOGpameHid ® APYTHXD MO-
MeHTax’b ICHXiA, HSYIAEMHXD €0 IPHTOMH He TOIHEO HYTEMH
AImpiOpHCTHYECEEMEB, HO H HOCPEACTBOMS OmHTA. JXyapxs [apr-
MaEb BZ cBoeMb Tpyxb: ,CoBpeMenHad mcuxoxoria“, B® BBege-
HiE EB HeMy XxBaaers sambBuamie, 9ro, mo ero mabmiio, coBpemen-
Had INCHXOJXOTifl OTIHYAETCA OTH ICHXOJOTiH BCHXH IpPERHEXD
9mOX's YETHpPhMA NIPHSHAEAMH: 1) OHA 38X0JATH 3a& mpeABan co-
3HAHIA H CBOAHTH HBJIEHIA EB TOMY HIH HHOMY G€3CO3HATENb-
HOMY; 2) HOCHTB €CTeCTBEeHHO-HAYYHYI0 OEDAcCKy; 3) 0GOCHOBH-
BaeTcA HCTOpHIECEH H 4) ropasjo Goxbe mpezmaro pasrbigerca
HA pa3HHA HanpasleHid. JiEsHeHHoe 3HaueHie coBpeMeHHOI
ICAXOJOriH 114 DpaETavyeckoi xbarexsnocra cyia nbiaerca me-
OperoXHNME, €CXH 0GDaTHTh BHHMAHie HA XapaETeps TBXB BH-
BOAOBB, ET KOTODHMT OH& IPHXOAHTH. JOCTATOYHO BB BTOMB
OTHOIIEHIH YEA3aTh HA TO, YTO OHA MOEoJe6ala BF ROPHE TOTH
HanBHHY pear#sMs, EOTOPH OCHOBAHB" HA MPeINOIOXKEHIH BIOIHD
IPOH3BOIBHOME, 6yATO UPH NIOMOIE HAIHEXF BocHpidrift m mpex-
craBIeBif MH IOIyYaeMD TOHATIA, copmagaomia cb abHcrem-
TEIBHOK pealbHOl0 nprpojolo Bemeff. OBa BHAcHAIA, Eakolt
rpoMajHH# 3amach MOTERIiaTbHHXH NCHXHIECKHXD CHID XPAHHT-
ca Bb Hamelt mcExin, a Tag®e mojrBepimia BEpEOcTH 3amBua-
miga ncnxiatpa Mayicim o TOMB, ITO 00.1aCTH CO3HATEILHATO
3aXBATHBAETH TOBEO YACTHYEY Hamiedl MCHXiH H ABIETCA JIHIIE
IyyeMb Bb TeMHOMB INapcTeh HaloIHAlOmMaro HACH 6e3cO3HA-
texsHaro. CoBpeMeHHAS NCHXOJOrid, 61arofapa ABIEHIAM® THI-
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HO038, BHACHHIA, 9T0 TOCHOACTBymMEe BB OOMECTBEHHOME CO-
3HAHIE H CyAaXb HpeANoZOEeHie 0 efHHCTBE AHYHOCTH He OIpa-
BiuBaercd Bb xbilcTBmTessHOCTH. BB 9acTHOCTE BB yYeHiE 0
Bo1B mcmxoaoria mocTaBEIa BOIPOCH, paspBmenie BoToparo Bo3-
6yzjaers Goipmie COODH, & HMEHHO, BOOPOCH O TOMB, JaHA JH
BOAf CO3HABIK HENOCDPEACTBEHHO HAH MOCDEACTBEHHO 9pess mpej-
craBieHie, OTEyJa HOBOe yuemie 0 BOAORTapH3ME, mwBiomee sHave-
Hie BeChMA BAXHOE X114 XADAKTEDUCTHEH BOAH, EAED SABICHiA
upaBoBoro. Joaro rocmoACTBOBABMIAH HHTELIEETYAIHCTHIECEAR
ICEXO0J0rid, OrDAHHYHBABINAACA H3CTBAOBaHiEMB COXEPEAHIA CO-
3HaHIA H NpejCTABIEHIA ¥ BHIBATABIIAY 3HAYEHie HHTEIIEETA,
OpE3HAETCA HHHDB HemoIEol0 H OAHOCTOPOHHE, TAKS EaED OHA
He IOPHAARBANA 3HAYEHiA MOMEHTAMD 9YyBCTBA H BOAH H ETHOPHPO-
BAIa 3aI0XeHHHA BP HAImeH ICHXiA HOTEHNiANPHHA CHIH *?).
JocTErEyTHe HRHE ICHXOJOTiel0 pe3yJTATH CBEABTER-
CTBYIOTH, Me&Jy IPOYEMSH, O TOMB, YTO ICHXOJOTHYECEid ABIEeHIdA
za3EE cxoxBbe, vBMp To pambe mpeimoxarazocs m WTO mMCHXO-
Jorid BHACHAZ HaMB MHOroe BMECTB b TEMB mOERasHBaeTE, 9T0
MW HAXOJHMCA TOXBEO BB CaMOMD HavaaB wuyrn 3maHig, pexy-
Maro BH TAHHCTBEHHYIO .Ja6opaTopilo ncexmyecEuxs curs. IlcExo-
a0rio, EAEH H EAEAYO OTPACIb HAYYHATO 3HAHIA, MOZEHO Cpa-
BHHTh CB QoHADEMS, OCBBIAIMAME HOYBI0 NYTh CTPAHHHRA.
Bess moMoma storo ¢omapa mpodtte HamBueHEHE UyTh HeBO3-
MOEHO, HO oceBbmaa Haxogameeca Npexs CTPAHHHEOMD IIpO-
crparcTBo, ¢oHaps 9ToTs BMBcTh b TEMD o06BApyEHBaeTs
CymecTBOBaHie TAEHXD> IPONACTell, KOTOPHA HPH OTCYTCTBiE do-
Hapa ocraxEch 6N HesamBuenmnMu. IIcEXoIOTHIECEid mMpOGieMH,
Cb EOTOpDHMH BCTpBuaerca cyipd BB CBoel mpakTmieckoit xba-
TeAbHOCTH, CBHIBTEALCTBYIOTH O TPYAHOCTH CyAeHCKo# DaGOTH.
IlpaBaa, cyzpd MOZmeTh> HIHODHDOB&TH HXB H, He CIHTAACH CB
JEa3aHiAME HAYEH ICHX0JOriH, paspbmarh mcmxoiormieceie Bo-
OpOCH He MYADCTByA JyEaBO H X0BBpAdcs CBOEMY 3ApPaBOMY

3) Ha a7oft kpETERD HETelZeKTyaaBCTHYECKOH HCAX0JOriH 060CHOBHBACTCA HCHXO-
doriA BOXDHTAPHCTHIECKAA, OCHOBaTeleMd EOTOpoR mpmsmaerca Bymars. Bompocs o
BIiABIH 3TOr0 ICHXOJOTHYECKAr0 YUeHid Ha yro1OBHOE HPaBO BH3BAID HA CTPAHANAXD
Gerichtssaal’s nozewmmxy mexay Horn’oms m Hulter’oMs; CBEABTEXBCTBYOMYD O BA%-—
HONH 3HAYEBiH 3TOr0 y¥eHiA XA yroIOBHArO Ipasa.
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CMHCIy M EHATEHCKOMY ONKTYy, HO 9pesh 9T0 HEYero XOpOmaro
A4 HHTEDECOBS HPaBOCyAid HE mpomsoftzers. Hayea caua mo
ce0h He cosgaers mpemaTCTBilf XA CYABH, & TOXBEO YE&SHBAETH
eMy Ha TB OmacHOCTH, KOTODHA YrpOXAIOTH €My, CEDHBAACH BB
caMo#t mpEpoal Bemeit. SBiemis rEmHOSA CymECTBOBANH BCETAR
s npEpox’ m Illapeo cBommm paGoraMm BB Coabmerpieph cxb-
8T HXB TOIBEO 3pHMEMH. J0 Haysso#l NOCTAHOBEH, yueHie o
raneost mscabgosarerrm ncmxim verobra miw me samBuaim mx®,
HIE ASBRIH OOBACHEHiA, HeCOOTBBTCTBylOmid HXB CBOHCTBAME.
Tomsro mogm, o6iazaiomie 0€0600 IPO3ODIHBOCTEIO, OTMBUEH-
HHe BHCIIEI0 TAIAHTIHBOCTHI0 BB COCTOAHIH HmOAMBTHTE HX'B.
Tars, JocroeBckif sazoaro 10 mOABAEHIA CAMATO CEOBS ,,PHIHO-
THSMB‘‘ BB CBOeMB ,,JBodEEEE‘‘ m BB ,,Cero CremamumroBO‘‘
AaIh HaMb ABCTBEHHOE YKasaHie HA CymecTBOBaHie BB JymeB-
Ho#l ®u3EW dYelorBEa ABremilf, KasaBMIEXCA BB TY HOPY TAHH-
CTBEHHNMH HId, m0 Epalfmelt MBph, HemoHATHRME ® EOTOpHA,
Bh HACTOAMEe BpeMA IICHXOIATOIOrH €XB& JH 3ATPYAHATCA OT-
HECTH KB ABIEHIAMD TI'HIDHO3A.

CBogd EB 06meMy 3SaENOYEHII0 BCEe BHIICH3TOZEHHOE, MH
mospoiafeMb ce6B yTBepEAATH, UTO YCTAHOBER H ONBEEA CyIhEN0
notpe6HAr0O €My (AKTHIECRAr0 MATEepiala, H3BICKAEMAI0 HMB,
EaRs H8b BHEmEHeN COLiaIPHO-9EOHOMHYECEOHN CTODOEH H3CKB-
AyeMaro Wb JXBilCcTBiA HIM OTHOIIEHiA, TARS H H3B BHYTDEH-
Helt, ICHAXOJOrHYECEOX CTOPOHH, NPEACTABAAETH Ype3BHYARHHA
TpyAHOcTH. Jle®amad Ha HeMD BB S9TOMb OTHONIEHIH 324843
Tpe6yeTs CH €ro CTOPOHH IOCTOAHHATO HANpPAMEHid ero Aymes-
HHXB_ CEIs W npuMBHeHis o6mHUDHNXB CcpexcTB: xBicrBia, co-
oTBBTCTBYIOmMEXS TpyAHOCTH 3axavd. IlpusHaBas HempeaoRHOCTH
03SHAUCHHATO 3AENI0YEHIA MH CTaBEMD Temeph Ha o6cyajemie Bo-
IIPOCH O TOM, H3B EARAXD K€ HCTOYHHEOBD MOKETH YepIATh CyAbd
9TH HOTpeGHNA Jid Hero cpeicrsa abitcrBia? 3ajaBadcs mhinio
0GHADYEHTh BB HPOIECCYATbHHXB Hpexbiaxb yCTaHOBIEHHHX'B
AId CYABH 3aKOHOMB, MATEDialsHYIO HCTRHY, CyAbS XoXEeHD HMEBTH
BB CBOEM'S PACHOpAKEHIHTAEie HCTOYHAEH, A3 EOTOPHXD OHB MOT'h
6u vepnaTs Heo6Xofmmoe x1A oGHApy#eHid MCTHHH 3HaHie. Bce
jocrynHoe A1 velopbra sHamie MozeTs OHTb CBefeHO EbB
TPOAEAr0 poja 3HABil0—3HAHIIO 1) ONHTHOMY 2) HAYYHOMY H
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3) ¢maocodcromy. Cmpamusaercd: HajiexZATH IH CyAps mous-
30BaThCA BB BHJAXD JOCTRZEEHIA NOCTABICHHHXT €My SaEOHOXA-
TeleNh DPAETHIECEHXD IfBieft BcEME TpeMa yEasaHHRIMH HCTOY-
HEEQMH SHAHIA WAH TOXPEO HBEOTODHME H3P HEXB?

B® oTHOmMeEHim HEOGXOAEMOCTE HCHOXB30BAHIA CYAbLEIO HpH-
CYIEXD €My ONKNTHHXH, IPAKTHEOK XEH3HE AAHHKXS, 3HAHIM
He MOZETH CYMECTBOBATh HHEAEOTO CoMEBHiA. IT0 TO 3HAaHIE,
Eoropoe mMBers Bb XBATEILHOCTH CYABH FOCHOACTBYIOmEe 3HA-
YeHie H IPH IOMONE EOTOparo OHD IDars 3a IIArOMb OTBOe-
BHBaeTh HmOYBY y HemspEcrTHaro m npocebmaers cBow .cyaell-
cEyio cosbcre. Mscabzyers am cyapa npecrymmoe jpbamie, BH-
dcHAeTH JH (ABTHYECEIA OCHOBAHIA CIODHATO IOPHAHIECRATO
OTHOIIEHiA, OHB HOJB3yeTCd HAEOILIEHHHMSH GOraTCTBOMD HEH3-
HEHHArO ONNTA H BH HEMD HIeTh yEAsaHill ES paspBmeniio Berph-
9eHHHXB BB 06cTodTeancrsaxs ybia Bompocoes H coMEBHIi.
Ilpn ombeeB abicreift apyrExs aloge#t BH pacmopameHim Ha-
meMs eCcTh ABa Meroja: 1) caMoHAGmOjeHie B 2) gabaiofenie
Ipyraxs. XoTd, HOBHIAMOMY, 3TOTh HOCIBEHI# MeToxs A0IEEeRB
6sre 6n EMBTL BB cyAe6HOM mnparTHEB mpeoGiazaomee 3Ha-
yemie, TaE® EaEb npumBrenie = ero odyc.nommnaerca CaMEIMB
ceoffcTBoMB cyzeficroft aBaTesnmocTH, cBojgmeidtca BB onbEEb
gbficTBit Apyrmx® amnyL, HO BB XBACTBATEIPHOCTH METOXH BTOTH
He EMEBEeTs CAMOCTOATEIRHATO RHAYEHIA H Jaerh Ipeoliajawomee
wBcro Meroxy camonaGaiogenia. JBio BB ToMB, 9T0 MH He MO-
&eMP IOHATh YyXROH# EHSHW HIH YyEOr0 COCTOSHIA, €CIH He
IepesHBAIE HXD BB CBOEMB IPONLIOMD DEatbHO, HIA X0TA OH
ps wpeB mxe npeacraBiemim. Ilo cuopaBexrmsBoMy 3amBuamiio
Pr6o, ecam 6M MH He HCIOHTHBAIE UPIATHHXB MIH HENpiAT-
HNXD OmMYymeHi#, T0 He MOTIE ON ® HOHATH HXD BB APYIHXB
20xax5. Ecay 6u CoxoMoH® He HmEpeEHBAIT OH POXHTEABCEArO
YyBCTB&, TO HE BB COCTOAHIH ORIb 6N 00OCHOBATP HA HEMB
myaparo pbmemia csoero o cmoproM® peGenkb. Kags crpyma
MOZETh HOABEPTHYTHCA COYYBCTBEHHOMY EOJeGaHil0 TOJIBEO OTH
yiapa IO CTPYHaMb OAHHAKOBO Ch HEI0 HACTDPOEHHEIME, TaRb
H 9y®Oe UYBCTBO H.IM UpEeACTABIEHie MH BB COCTOAHIM BOCIpH-
HATH TOXBEO BB CIyial, €CIH OHH BB COCTOAHIH BOSGYAHTH BB
HACH AHANOTWYHKA YyBCTBA H HpeAcTaBIemid. ,Hempocrareins-
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Had HLI03IA“, TOBOPETH I'poTH, ,TPEAUOIATaTh, UTO, HAGLIOAAA
ApyrExXb, MH Ha0IOJaeM% HXD HOJIAHAY, AyNEBHY ZEH3Hb,
a He cBow coGcreenHy“ '). Tammm® o6pasoMs, mpm onbuerb
qyxuxs Abdcreil MH Hen36b&HO BBOAEMT 3IEMEHTH COGCTBEH-
HAro IepeEHBAHIA, H 0GCTOATEABCTBO 3TO, CIY&Ea HCTOYHEEOMB
omacHaro cyjefickaro 3aliyxjeHid, Tpe6yerTh, BH BHARXD Ipe-
Ayupes&jenia omu6kn Bh onBEEB, OXETEIPHATO H HEYCTAHHATO
Ha6I0Jerid CyJpH 33 CBOEH ICHX0JOTHIECKOi0 paGororo. Mcro-
pid yroaoBHAr0 WpoOIeCcCa MOEeTH AaTh He Mal0 I'BHHNXS fo-
Ka3aTeIbCTBH TOT0 3HAYeHid, EOTOpoe BCeria NIPHAABAIOCH Ca-
MoOHa0I0fenil0 cyAedickoMy mpu onbarl uymmx® pbifcrsiif.
Toabro ¢b droilt TOuEH 3pbHiA MomeTs OHTH IOHATO CYIIECTBO-
paHie BB cibacTBeEHOMT mpomecch Tak®s HasHBaeMHXDB (ieber-
deprotocollen, BB EOTOpPHEe HpPOW3BOXMBIIINA XOIPOCH OOBHHAEMAro
OpraHb BIACTH OGASHBAICA CTADATEIPEO 3aHOCHTh BCh Meab- .
yaifmia 006CTOSTEIBCTBA, CONPOBOEJABINLE, X0OPOCH, O TOMb,
6Lib JH CMymEHD AONDAIIABAaeMHH#, He OGHADYEHI® JE OHB
npusHAE0BD 3aMBbmarexscrTBa, GrbaEbirs omp mam kpacEbas mpm
gompocls m T. m. Ouesdgmo, cibacrBemEN# cyxpd, cTaBd ce6d
MHCIEHHO Bb HNOJOEEHie OGBHHAEMAT0 H CYHTAACh Cb OTHMH
MEIREME  0GCTOATEIHCTBAMH, BEACHAID ceGb, mocTynard JH 6N
OHB TaEb Ee, K&ED 00BEHAeMNH, B cIyia’ BEHOBHOCTH HIH He-
BUHOBHOCTH cBoell. OCO0EHHO ABCTBEHHO OGHADYZRHBAETCA CHJIR
9l1eMeHTa COHCTBEHHAr0 mepexmBaHid npE onBurb symuxs abit-
CTBi#f BB XyJ0®ECTBEHHRXT GelIeTPECTAYCCEAXD IPOM3BEACHIAXD.
Cria TazaHTa XyJORHHEA-GE1ICTPHCTA CEA3KBAETCA, MEEXY PO~
YAMB, Bb ero ymBHIm 3acTaBIATF HACH IO BHYTORHHMB HHOTAA
BEBmBMMT mpoaBieHiaMb ABHCTBYOmMHXE® JHND HEepPeEHBATH
ICHXHYECEIA HXP HACTPOEHIA. ,

3navenie ONDHTHNXD 3HAHIH BB cyjefickoll jpBareibEOCTH
IOJYYAI0 O0CO0EHHO ABCTBEHHOE BHpaEeHie BB 000CHOBaBmEiicA
Ha HAIIEX'h IIa3aXB HOBOH OTpACIM HAYYHArO 3HAHid, BHSBAH-
Ho#t Eb ®m3EE ['poccoMb— BB Jund HAYEW EPAMHHAIHCTHEN.
Jra 0Had HAayYHAd IMCHOHAIIEHA AMBeTs HA3HAUEHieMT CBOEME

) dlypu. ,Bompocu ncex. ® ¢ua.® 1902r. kn. 62 cr. Jomarrua: Meroxs
caMonaGamaenix pp ncaxoxoriw. I'. Yeanmauosa: Mosrs m xyma 1900 r. cTp. 81.
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CHCTEMATH3HPOBATh TH OUNTHHA 3HAHIA, KEOTOpHA BMEIOTH rpo-
MagHOE 3HAYeHie mpm m3cxbroBamim mpecrymHRXB xBami u RO-
TOpDHA J0 CHXD IOPH He IPHHOCHAH JId CyAe6HO! LpARTHEH
Bcel! TO# IOIBSH, EKOTOPYI0 IO 3HAYEHi0 CBOEMy MOTIH OH
upurectd. CaMoe BoO3BefeHie BH COBpeMEHHOMB mpomecch BHYT-
pennaro cyzeitcearo y0bazjaemia BB moIOZeHie eJHHCTBEHHATO
EpATepid X1d ONBHEHM YroaoBHHXB JOK&38TEILCTBD CBEABTEXH-
CTByeTh O TOMB, YTO0 S3KOHOAATEIBCTBO IIpH3HAETH HNEHE BH-
COEOE 3HAuEHie 338 ONHITHHMEG CyAe#CEEMT 3HaHieMb. OTcioza
Ee RH3HEHHOE 3HAUEHie CyA8 NIPHCAEBNXT H IPEHMYMECTBO
3TOr0 CyAa Ipeib CYAOMB EODOHHHXD Cygelf. lpmcammne, BB
EavecTBS JEND, NDHHAZIEKAMHXD Kb DASIHYHHME CIOAMB 00-
mecTBa, BMBmATs BB ce0b TAEOe GOraTCTBO EHSHEHHATO ONHTA,
EOTOPAro He BB COCTOSHIH HMWBTh NpPABHTEIBCTBEHHHE CYJbH,
OpBHAjAIEXRAmMie Kb OXHOX u Toff Ee HHTerzdrenTHO# cpexb,
o0beIHHEHHO# KD TOMY %Ke eJuHCTBOMD IODHAHIECEAro o6pa-
30Bagid.

Ho ecan, TaguMs 06pasoMD, OEASHBAETCH, YTO ONKTHHA SHA-
Hif CyAbH HMBIOTH 3HAaYeHie CYIeCTBEHHATO HCTOYHHEA, TO 06-
CTOATEALCTBO 3T0 He mpeApbmaers eme Bompoca 0 TOMB, MOZEETH
IH CyAbS BB CBOed MpaBTHIECEO# XbATEISHOCTH JOBOILCTBOBATHCA
9THMS HCTOYHHEOMS, H He CIBiyeTs IE ewy eme HCEATh IPYFEXB
A14 BOCHOIHEHiA HOTpe6HAro 3HAHIA HCTOYHEEOBB? Hegocrarou-
HOCTh OZHOTO STOrO BCTOYHHEA 3HAHIA HeCOMHLHHA y&Ee mo ToMYy,
9T0 OHB CIHMEOMB CYOBeETHBEHD, H 4YTO caMoHaGiojenie, mpm
noMomu Eoroparo AxbBHcrByerds cyabd, mpexcraBigercd HepBaEo
IxeCBEABTeIeMT, TARD KAED Ta AHAXOTid, B CHIY EOTOPOH CyXbd
no ce6b sariouaers o Apyroms, mpejacraBadercd HepBaro mpo-
H3BONBHOI. KRB TOMy Ee, BB HHTEpPeCaX’b YTOXOBHO-IOJHTHYE-
CEHX’B, IOCTAHOBIAEMHE CYyJibel0 IPHrOBOPH HIH phmenia J0IRBEH
ONTh He TONBEO HCTHHHH M COpaBeIIHBH caMz 1o ce6B, mHo
ByBerh ¢ THM® M EasaThcd TAEOBMME JId JPYTEXE. OJTO IIO-
crbanee TpeGoBamie MOEETH OHTH CYXBEI YAOBIETBODEHO TOIHEO
Bb TOMDB CIyia$, €CIH DAZOMB Ch CyOHeKTHBHHMHE OCHOBAHIAME
cBorxs ompenbremili oH® Hallzers JXiA HAXB eme H ADYrid,
BcEMD mnomatENA, ocEoBaHiA. Ilo copasezrmBoMy sambuamiio
I'1asepa, HasHaueHie Hamero BpeMEHH 3aKIIOYAETCH, MEEJXY IPO-
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YEMB, BB TOMB, YTOOH IOCTPOHTH TAEid IPABHIA O AOEA3aTENH-
CTBAXG, IIPH EOTODHXH BHYTPeHHee cyreickoe yObx:jiemie Morio
6N MHEDHTECH Ch OOHEETHBHEIMD OCHOBaHIEMB CyZAeHid.

HexocTaToyHOCTE ONNTHAr0O HCTOYHHER CyAeHCEAro sHaHid
CO3HABAIACh y&Ee BO BpeMEeHa TJIy00Eo# XDEBHOCTH, & HMEHHO
Bb TE BpeMeHa, EKOrja cAyEHTeIH Ccyia Owuanm BwEcth cp TBNE
H CIyXHTEIAMH RATADA, IpAYEMD IODHCIDYAEHNid He OHIA, KaED
enEb, pBseo oGocobiema ors Gorocaosia. Taks '), Tommccens
BB CBOe# HCTODIH YTOJIOBHATO NpaBa rOBODHTH, YTO CYXABH BB
Haxin, Eranrd u Iyzem Bp EavecrBS OpraHOBTH 3¢MHOr0 IpPaBO-
CYAid XOAXHH OHIE GHTh HOCHTEIAMH BCETO, ZOCTYOHATO TOMY
BpeMeHH, 3HaHIA. Bmcmie cyasr BB Iyzem, HanpumBps, foaEHR
OHJIH 3HATH ACTPOHOMiIO, MEEHIMAY, MATEMATHRY, MHCTEDiE H BCB
HCEYCCTB&, 001a7ad IDH 3TOMH SHaHiAMH He MeHBe Kar® 70-TH
HHOCTPAHHHXFD A3SHEOB —Iu(pa Bmoxss mesbpoarmas. Ho m
3TOro OEasHBAXOCH HexocTaTouHO. Ilpeamoaaramocs, ¥ro BB Ea-
- yecTBs mpeacraBmTexze#f GoEecTBA CYAbH BXOXHOBIAIACH CBHIIE
v, Bp llapammmomenomd, maps Iyzefickilt, nasHagas cyae#f, roso-
puTs HMB: ,Bl TBOpETEe Ccyas He uexopbueckifft, Ho cyxs I'oc-
moza, Ors cv BaMm BB xBrb cyra“. 310 cosmamie HeoGxoxu-
MOCTH 1A CyAbE OHTH O0IajaTereM’b BHCIIAro SHAHIS HHEOIIR
He TepaIoch BB HCTODiH Da3BHTIA CyAa.

Orcrona cBasp cyzors Ha 3amaph Espomm cs yEmBepcHTe-
TAMH, a Tak®e TpeGOBaHie HAmEro BpeMeHH, 3TOOH CyxsA 00.1a-
JaiE ODHIAYECEEMB 00pasoBaHieM®. OTCIOAa Ee ITHPOEOE IPH-
vbHeHie BF coBpeMeHHOME mpomecch sEcnepTH3H, HpejiCTaBIeH-
Holt Ha cyxB cBbaymEMm MOZBMH, T. €. JHIAME CIeNiaIbHATO
8HAHIA, HATHYHOCTHIO EOTOparo He 06IafaioTh CYABH.

Bb ycuoBiax® coBpeMemHaro mpomecca cyapB, uTo6H cmpa-
BETHCE CH DPasHOOOpasieMb M CIORHOCTHIO, HOZIERAIHXD YCTA-
HoBEB Ea cyxB, aBiemit ®u3EH, 9TO6N HafTH CBESYIOIIYI HXB
HATh, 9TO0H BCEDHTHL HXD BHYTDEHHee COjJepKaHie, DasIOEHTH
CIOXHOE HA COCTaBHHE BIEMEHTH H ompeibadTs mpaBoBOE 3HA-
venie THXD ABIeHif—J14 BCero BTOro MpECYMiA CyAb ONHTHHA
SHAHIA OEA3HBalTCA HEJOCTATOYHHIMH H €My IPEXOIHTCH 06pa-

) Thonissen, Droit criminel,
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" marhed KB HAyEB a4 Toro, uro6m mpm mocpexctsB es, BEecTH
cebres BB TemHOTY HScXBROBAHIA W 0GHADYZEHTH HCEOMYIO HCTHHY.
Cyasa, mozaraiomifficAa HA OZHE TOIBEO CBOH OUNTHEA cBBiBHid,
npio6pBTeEENA BB YCAOBIAXT JHYHATO CBOEr0 CyMECTBOBAHIA,
He BB COCTO4HIE OyieTs MHOraro saMBruts, a sambueHHOe mo-
BT cooTBBTCTBEHHO BHyTpeHEel mpEpoxB ycMorpBEENX® HMT
daxToBs. Jaa Toro, uro6m ypasymbrts, EHampEMBDpB, CMHCIB® H
coxepa®aHie AAHHATO HHTEPECYIOmAro CcyXblo ABIeHia xosaftcr-
BeHHO# XKHSHH, eMy IDHXOXHTCA BHATH H8DH CepH OEpyZEajomel
ero GyAHHYBO# ZHSHH H HCEATh OCHOBaHi# 11d WX ypasymbmia
Bb TBXT® 38EO0HAXD X03dHCTBEHHOX RHSHH, EOTODHE JalThH CO-
Jepxanie mayrd moamrEvecko#t sgoHoMiE. TouHO TAR®e Aad TOTO,
7706 He pacTepaThcd Bb OMBHEE mcwxorormieckuxs ABIeHid
ZH3HH, HEPBARO CI0XZHWXT H HEOGBACHEMHXH CH TOYEH spBmia
3ApaBaro CMHCIA H ONNTHArO SHAHIA, eMy IPHXOXETCA BB HAYED
ICHXOJOriH HCEaTh DYEOBOAHTENbCTBA AAd CBOMXB cyZjgemid. To
06CTOSTEIBCTBO, YTO HEe OFHA HSH CYMECTBYOIHUXD HAYEH, 33
HCENOUEHieMs HAYEP MATeMATHYECEHXD, He B3AKOHYHIA CBOEro
PasBHTIA, He CAYRHTH HpENATCTBieM> KB NPHSHAHII0, 9T0 00pa-
maomifics RP HAYYHRIMT 3HAHIAMD CyAbd MOXKETS BH SHAYHTEIb-
HOlt cTemeHH mOMOYs ceGh sTHMT o6pamemiews.
Hoyyurersanys npaMBpoMs To#f HOAB3H, EOTOPYIO MOXeETH
OE43aTH HAYEA Cyie6Ho#t upakTakb, caymmrs mcmxozoria. Xora
HAYEA ICHXOIOriH eme BechMa JaleEd OTH COBEPMEHCTBA,—IIO
sambyaniio JonareEa, BB Helt HBTH IPOYHO YCTAHOBIEHHHX'B
SAEOHOBD H OOMENPH3HAHHNXS IPHENAIOBH, OHA DACHajaeTCA
HA DEOIH H CEETH, TOTOBHA CHODHTs 00 BCeMBb—HO TBMT He
uenbe oOmemie cP Hel CyJsM OPAKTHEA MOEETH BB SHAYHTENb-
Hoft cTemeHE pacmEDHTL cpexcTsa ero xbiicrilk. Oco6erH0 6OIB-
My HOXE3Y MOEETH OK&3aTh CyAbl SECnepEMeHTAIbHAA DCHXO-
Xorig, mSMBEAOMAA HCEyCCTBEHHO, IPH IOMOME OIKTOBS, HA-
6moienia mscrBrosarers. BecsMa JI1060UHTHO BBH 3TOMTB OTHO-
menin B3cxbxoBamie, mpomsserennoe llltepmoms, Bpemmuepoms,
Jucrons, dddow, a tTagwe Tpyam Kasamcraro m llerep6ypr-
CEaro 0pHIHYECEEXT o6mecTBs, '), IpOW3BeJfeHHHE CB NBIBI0

1) Hypraxr Man. I0ct. 1904 r. N 2,
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BHLACHeRid ycIoBilf xocroBBpHOCTE CBHABTEIRCREXT DUKA3aHI H
Bb UACTHOCTH CBOWCTBD mamMaTn cBEpBresed. 3apambe m36Gpam-
HHMB JIA ONHTA IMNAMB OpelbABIAIBCH Aid o60spbuia HBCEOAL-
EO EADTHHS, NpHYEMD JIHNA 9TH CTABHAMCH BH HSBBCTHOCTS,
9T0 XOXEHH Oyxyrs BmocIBicTBiE aaTh OTBETH HA BOIOPOCH
OTHOCHTEJLHO YacTHOCTel ocMOTPBEENXS mMu EapTHEE. CHCTeMa-
TASEPOBaHHHe 3aTBMB BB ompexbBieHHOMT nOpagEl orBBTH mO-
CIyEHAH OCHOBAHiEMT AAA MHOTMXH JIOGONHTHHXT BHBOKOBB,
CpefH EOTODHX> BHAEIAIOCH C> HECOMEBHHOCTEIO, YTO 3a0IyEAe-
HiA ¥ omnlEH BB BOCHDIATIAXS M SANOMHHAHIM BHABHHArO
OPeACTABIAIOTCA HewSGEEHHMH ICHXOJOTHYCCEEMH ABIEBIAMH.
Buns noaseprs m3crbroBaHilo BiidHie, ORASHBAEMOe Ha CBHXBTE-
Ie#f XapaETePOMT INpeXIaraeMHXb HMB BOLODOCOBS, IIPOH3BO-
Jampxs xb#creie Eakd ON BHymeHiA Ha Bompomaemaro. He-
3aBHCHMO OTH HENOCPEeACTBEHHAro, IPHEJAJHOrO 3HAYEHid HAYY-
HHXB, NCHXOAOTHYECEHXD H3cIBRoBamiit 114 cyapH, 3HAKOMCTBO
Ch HayEOH ICHXOIOTIE BB COCTOAHIH ORASaTh NOJESHOE Ha
cyapio xbificreie eme B BB ApyroMs orHomemim. Cyind Baydaer-
cd, Oiarogapd cOlHZEeHilo cb Helo, Kb YCTaBoBEB o06muEXH
To4ekd 3phHiA, EB DAaSIOEEHi0 CIOEHKHXD MCAXOIOTHIYECEBXD
MOMEHTOBS Ha OTXBILHHE BIEMEHTH, Kb OCTODORHOCTH BH 32-
EIOYeHISXsS H Kb NOXIEPEABil0 Bb ce6b Toro, Heo6XojEMaro
A1d TOIB3H HSCXBJOBaHiA, CRENTHOH3MA, KOTODH# IPHBOXHTH
ero Eb 0CBOOOEAEHII0 OTH HII03i# ¥ IPOH3BOJBHHXD MOCTPOE-
mil. Hayea mcmxoxorim BB pPyEax® CyAbH BH COCTOAHIE TaE®e
CHIDATh POJb YBEIMYHTEIBPHAT0 CTEEJA, PACIIHDAIMAro moie
ero sphmia m jalomaro BO3MORHOCTh YBHAETH Takie NMPHSHAEH,
EOTODHXB HE BB COCTOAHIA YIOBHTh I.I835, HEBOODYEEHHRIH
HayYHHME cpeicrBaMe xbicreia. Hayga 1ag paGOTHHER sMIUDHEA
IOIyYaeTh TO He SHaYeHie, EoTopoe HMBeTs X0pomo 06OPyAOBAH-
Had ofcepBaropid xJa MopemiaBareid. Takad oGcepBaropid H
npa Ge3o6iaynoMs He6B m ApEOMB colHNB MoEeTh COOGmUTH
OyCEAmeNMycd Bh HYTh MOPEXOAY 00% ycMOTPBHHHXE® el mpH-
3HAEAXD BacTynaome# GypE H HeoGXOJWMOCTH HDPHHATIA OXpa-
HHTeIbHHXD MEDB J14 GOpEOH CB Hel.

Iloasza, EoOTOpyI0 Mo&eTH OKasaTh Hayka Bb Jumb orgbis-
HHXD €4 AACOUOINAS, HACTOIBEO HeCOMHBEHA, YTO OCTRHABII-
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BATHCA HA H3JIOZKEHIM JOKASATEABCTBS BTOTO0 NPEICTABIAETCA H3-
mmmeEws.  HaM® Easazoch TOIBEO He Ge3mOJeSHRMSB OTMBTHTH
BBROTOpDHA cCoOGpameRids BB MOJB3y HeIATEABHOCTH OGmEeHid
CyABE CB JBYMA HAYEAMH—IIOIATHIECEOK SEOHOMie#l H ICHXO-
Joriel, —BCHOMOraTeXbHOE 3HAYEHi€ EOTOPHXH, EAKH 144 HAYEH
UpaBa, TAED M Xad CyAeGHON IPAETHEH, HEXOCTATOYHO, EA3a10ChH
Bawb, oI BHHEBaercd. _

[Ipusranie RHSHERHAr0 SHAYEHid HAYRH, EaEKb OJHOr0 H3B
CymecTBeHHNX's HCTPOYHHEOBH CyAe6Haro smamia B® xbisB ycra-
HOBEH H OIBHEH (AETHYECKO# CTODOHH 3a%a9A CYAbH, BHBHTAETH
3aTBMs BOOpOCH O TOMB, He CrBiyers AH NDH3HATE H 38 (HIO-
copiet, cp koTopo# EHayEa mMEBers GIHsKOe CONDHEOCHOBEHIe,
T09H0 TAEEe SH&UECHie HCTOYHHEA, H3H EOTOParo CyAbd MOZETh
¢hb mOAB30I0 UepHaTh moTpe6HOe X114 cBoero xBia SHAHie W IpH
IOMOMH KOTOPO# OHD BF COCTOAHIE YBEIHYHBATH CBOK II0BHA-
BATEABHYIO CHAY?

Eme orHOCETEISHO He MHOTO IPOTEEI0 BpEMEHE Cb TBX®
mops, KOria B cHcTeMB 3mHamia ¢miocodis sammMara mepeoe
¥bcro B EKaR® OM DHETaIa co60l0 BCB HAYYHNA AHCOUILIHEH.
BrbmauMs BHpaSETEAEM TOTO BCENOTIOMAMMATO 3HAYEHIA,
soropoe EMBaa ¢mrocodia Bo Bropoft moxosmmd XVIII sEa,
NOZeTh CIyXHTH 0630ph TEX® Jermift, koropRa gmrars Kamrs.
Pajons cp JeEnmiamm, orEOCAmEMECA BB cdeph draocopin—
X3BOBH ORLIE JeENinm mo JorEb, mo Meradmsmrd, mo HpaBcTBeH-
Bolt ¢mrocodin, mo sEnmWENOmexim Pmiocodim, mo ecrecTBeHHON
reoxorie—HKaBTE 9HTAIP IEENiH: 0 €CTECTBEHHOMY NpPAaBY, IO
nejarorsel, mo amTpomoxorim, mo ¢usuyeckolf reorpadim, mo
reoperayeckolf ¢usHEd, mo Maremarnrl, mo TexmEYecko# mayrb
B mo mEgeparoriz. Ero crymareraMm Olam CcTyAeETH BCBXB
$aryssTeTOBS — 6yAymid IyXOBHHA JHNA, YYHTeId, CYIBH H
spaym. Pmaocodpr, kaks usebcrEo, mo Mmbmil0 Kamra, mpex-
cTaBifaECh HaumGorbe NpPHrOAENMH JADAME A4 pasnbmenia
IPAETHIECEHX'H 321895, BH YACTHOCTH JXid. paspbmenia sompoca
065 ymcrBenHOMT pascrpoficreb. OHB 100HI® CPABHHBATH Y3-
BEXD CHENialdCTOBD SHRHIA ¢ NUEIONAMHA, 00IAZAIOMEME TOJBEO
OTHEND TIJasOMb H BHAdie BeIH TOIBEO CBb OXHOH TOURH
spbmia ceoe#t cmenmiaipmocTA. 3agaua ¢uiocodim, mo maBHIL
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€ro, COCTOHTH BB TOMB, 9YTOOH JATh NHTOMIYy HAYKA BTOPOH
riase, OpH IOMOIA EOTODAro MOXHO ONpexBiaTh HCTHHHYIO
nbegocts Bemei. !).

Cs Thx3 DOp® mozomeHie Bemel! 3HAYHTEIbHO H3MBHAIOCH.
Ilo Bupazeriio Ilayibcena, ¢ ¢raocodiero cayumrocr 10 =e,
970 ¢b Cc06aEo BB H3pBCTHOM GacEE, ocrTaBHBmEN EOCTH H3B-
sa mpexscrEBme#f ee ThEE. OHa 6pocHia OHNTHOE, HAYIHOE
3HaHie H YCTPEMHIACH 38 EARMME-TO BHCIIHMG SHAHIEMB; EOTAA-
®e 3TO BHCIIEe 3HAHIE OEA3aIOCh IPHSPAEOMEB, TO (HIOCOPiA
ocrazach HE Cb YBMB. OB 9TOro BpeMeHH IOmJAO EAEOE-TO
npespbrie BayEs KB ¢Quiocodim, HamoMmBaBmee To mpesphsie,
Ch EOTODHMB Iepers TEMP OTHOCHIECH Kb HAYEaMb (HIO-
codpis. Mu mepemHIH H, MOEKHO CRa3aTh, ele INEDPEEHBAENT 3TO
OTpHIATEIbHOE OTHOmMeHie KB fuiocodin. Y Hacs 8B 30-XxB ro-
Faxp ¢mrocodia HSroESeTCA H3H IPEHOABAHIA OPACIPYICHIN
u mocrbamaa cocpegorounBaercd, roopaTs npod. Illepmenesnys,
Ha HCTOIEOBAHIA H NPOBEAEHIE BH EHSHb 060OraTaro Marepiaia
TOIBEO 9TO 0GOPYAOBAHHATO CBOJA 3aK0OHOBE 2). Jlo cyze6HOR pe-
dopuu 1864 roja TeoperHuecEad H NPAETHIECEAA IOPHCIPYAEH-
niga mAE cosepmeHHO oGoco6zenno. IIpexaBaBmasca cHavaia
€CTeCTBEHHOMY NPaBY, & IOTOMB TIIyloko# crapEEB HayEa =He
Morza EMBTP HARAROro SHadYeHiA AAd IPAKTHEH, CB BBeJeHieMSB
#e CyAeOHHXH YCTABOBB Teopid, Bb JUNB XETEpaTypH rpamjiaH-
CEAF0 IpPaBa, COCPEJOTOYHBAETCA HA B3CIBIOBAHIA JOTMATHEH
pyccraro 3agoHoxaTeascTBa. (OcoGeHHO SHEPrHYHOe IPHTIANIEHie
pyccearo mpaBoBbrbHia cxBrarbca ,m0 ImpemMymecTBy JOrMaTH-
YeCREMB“ H CIYEHTh ,HACYMHHNMF IIOTPeGHOCTAME HAINIEro OTe-
vecrBa“ cxBrars Bp 1867 roay Jdymamesckif. B crarsh, mo-
vbmenmo#t B® mypEark Mummcrepctsa IOcrEnim: ,Hame mpa-
BopBzbmie, ur0 oHO m TBMB® 0HO J0iEHO ONTL® OHP He Za-
1brep EpacoEs Ha TO, YrOOH JXOE&8aTh, YTO COBDEMEHHOE eMY
HanpaBleHie mpasopBgbHiA, HA3BaHHOE HMB ,HCTOPHEO-(HIO-
coperBylomaMs“ ror&BE0 OGuTh Opomeno. IIpod. Kaseamns, me

T) KagTs, ero xm3up B yyeuwie llayabscena, crp. 57—68.
2) Opod. Ile pmenesrss. Hayra rpaxs. npasa s Poccim 1893 r. crp. 26,
60, 83, 130 = zp.
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CMOTPA HA CEIOHHOCTh CBOI0 ED IOSHTHBH3MY, CB IDYCThIO IH-
cars Bp 1872 rogy: ,¢mrocodia Bs moamoM® ymageb; ero mpe-
HeGperaloTs, HaXG Helf raymarcd; oHa pBmATeIbHO HHEEOMY He
Hy&HS . . . yMo3pbHie BT Hamu JHE 9yTh He GDaHHOE CIOBO . . .
qT06H JHmMETH Eakod HEOYAb BHBOXBH Bcaxaro moeBpid, Bo36y-
XBTH LIPOTHBS HETO BCEBOSMOMHHSA IpeXy0bmEieHid, CTOHTH TOIBEO
HA3BaTh €ro yMO3pETerbHHMB—H ABio cabiamo, mBaer jgocrar-
mEyTa“ '). Bompock o HecocrosTempHOCTH (EIoCcOfCEO# aETEpaA-
TYPH IIepeHOCHICA JAaXe HA I0YBY HAINIOHATHHAIO caMoxiolid m,
no sawbuamiio mpod. A. Beegemcraro. *), Bw amreparyph 70-xm
rojOBS CILIOWb H DAZOMT NDEXOAEIOCh BCTphuathca cp MEbB-
mieMs, 6yATo ¢miocodia He HmpHCTAIA HAMB, H 9TO PYCCEill yMB
He cmocoGens, HiH, mo Epaitmedf mBpB, He pacmoso®ess kv ¢u-
JAOCO(CEEMD MYyJIPCTBOBAHIAMB; OHH OTH HDPHPOAH CIHIIEOMB
TpPe3B0 H NPAMO CMOTDHTH HA Bemu, 9TOOH NYCEaThCA BB (u-
I0codcrid OTBIEYEHHOCTH.

To =me caMoe aBiemie BcTpbuaeMs MR H BB Jm'repa'ryp'k yro-
IOBHATO IpaBa. Bb HHTEDECHHXD CBOHXH BOCHOMHHAHIAXD 34
,Hocrbiaee gBagmarmuATArbrie BH HCTOpIR yroioBHAr0 mpaBa‘
H. C. Taramness 2) rosopmErs, 9ro B 1863 roxy, GyAyIu BB
I'epmanin, oH® sacTalhb eme Ha Eadefpax® YroAOBHArO IPABA
EopEdeeBs ITOr0 HAYYHArO HANPABIEHid, EoTOpoe 00BABAIO (H-
IZocodilo He TOABEO HCTOYHHEOMB, HO H TIABHHME HCTOYHHEOMD
ABifcTBYyIOIMAT0 IpPaBa H BRBOAMIO HJE NPECTYIAEHIA M HARa-
3aHid H3b HJeHm upaBa, XOGHTO! nmyTeMb (EIOCOPCREXD mHpie-
MoBs. Cpepm oTux® mpodiecCOPOB COBEPIIEHHHMS OCOGHAEOMD
CTOMTH BH Ty IOPY, €ABa LpPH3HABAEMHHE CBOMMH HEMENEAMH
rorteraMa MurrepMalieph, BO3CTaBaBIIi# NPOTHBS HCELIOUHTENb-
HOCTE IpeoGiagaHia ¢miocofcearo sieMeHTa BB paspaGorEd
IpaBa, NPHSHABABIII# HpPaBO EH3HEHHWXD fBIeHIA H TpeGoBaB-
miff, 9700K ® BHCIIH, OCHOBHHA HAaYa1a OKNJIH DPACEDPHBAEMEH Iy-
TeMbh AHANH3A RH3HEHHHWXDH, IODHAHYECEHXS OTHOmeHid. Y Hach

") K. Kasexsmns 3apaum meaxoxorin 1872 r. crp. 8.

3) Ipodp. A. Brexenckifi, Praocopcrie oveprr 1901 r. crp. 4.

3) H. C. Tarasness Hocabamee 25-rexbrie b HeTopin yrozosEaro Wpasa
(1867—1892 r.) 1892 r.
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CTpeMIeHie Kb YEIOHEHil0 OTH Epaiigocre## mpmmBremia ¢uro-
coficraro Meroga phmmreirHO CcEasazock ¢k Havaxa 60-xB ro-
xoeb. B. J. CnacoBwss BF IperHCIOBIM EB CBOEMY YIeGHHEY
IOHECATS, YTO €My IPHILIOCH OTKA3aThCA OTH BCEro a6COXIOTHArO,
OTBEPrHYTh BCh OTBIEYEHHOCTH H, CTABD HA TIOYBY pPEANH3MA,
nbas B 3afa9y HAYRH IIOCTABHTb BB HEYEJIOHHOMT HAOXOJeHIN
®upodf yBH#CTBETENPHOCTH. ITO CO3HAHIE HEOGXOJHMOCTH CIYEHTH
AHTEPECAMs EH3HA ABCTBEHHO OOHADYRHBAETCA BB JOETOPCEOMH
xaccepranim H. C. Taranmesa o mpecTymieHiAXs NPOTHBD EHSHH
H, BCIOMHEAA BF 1892 rofy, Bb YEa3aHHHXD BOCHOMHHAHIAX'D,
0 IPOHCXORHBIIEMD IO IOBOXYy 8roro ero Tpyxa amcuyrh, H. C.
Taranness BCHOMEH&ETH, YTO AId HET0 OCOGEHHO OTPAZHOIO
O6n1a omBrra srolf xuccepramim, cxbiammas B. [. Cmacosmyems,
3aABHBIIEMB, 9T0 SmArpagoMB ero paGoTH MOEHO OH mOCTa-
BHTh: ,W35 BH3HH X141 EHSHEH. (co6eHHO ABCTBEHHO O0GHADY-
EHIOCh BTO CTPeMIeHie HCEATh HOBHXP MH3HEHHHXH HyTe#t BB
1Brb ciymemia yrorosEaro npasa HWHTepecaM® HH3HH H He-
xopbpie EB JOCTORMHCTBAMB OTBIEYeHHAro, ¢mrocodckaro Me-
TOJA BO BCTYmHTeIbHOH JeEnim, waTaHHOX A. YeOHmeBmMB-
JumtpiesuMs Bb 1860 roxy Bp Kasamckoms ymHmBepcurert m
myBBmel mpeiMeTOMT CBOMMB TeMy: ,0 COBDEMEHHOMT COCTOA-
HiA # 3a429aXPh HAyEH yroaopHaro npasa“ '). Hecmorpa ma To,
9t0 YeOnmers-/JuuTpiess G6urs mocabaosarciems I'emma, oxmoOro
B3 ADHXD NpHBEPEEHIEBD MeTaPusHIECEUXT IIOCTpOeHi# yro-
JOBHHXT® HHCTHTYTOBS, BB YEasaHHO# BcrymareabHOH pBum coeit
OHD NpPH3HAETH HOJIHYI ,HECOCTOATEILHOCTs a6CTPaKTHO-(HIO-
cofcrot ¥ aGCTPAETHO-HCTOPHYECKOR IMEOLD ... HyEEHD UHON
B3LIAXD H& CYMECTBO NpaBa, Ha IIpecTylLleHie H HAaKasamie . ..
HaJ0 BHOJHE OTEASATHCA OTH DpOMIAre ... HAyEa IOHAXA He-
JOCTATOYHOCTh JOTHYECKHXD MOCTPOEHi# H CB BHCOTH OTBIEYEH-
HAar0 MEMJIeHIA CXOAUTH HA 3eMm0, YTOGH JIANOMT KB JHRY
BcrpbraTeca ¢p ®msEBIO, ypasymbrs ee, yumtsca y mea“... Cy-
poBOe OTHOIIEHie KB OTBIeYeHHO-(mI0COPCEOHR paspaGoTet yro-
JOBAAr0 mpaBa o6Hapy&min ¥ T Hamm yyeHWe EpHMHAHA-
JUCTH, KOTODHE BHICTYNHIA JId IIOXOTBOpHON cBoeif xbarers-

1) IOpEguY. xypEaID EH. 2.
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gocte BB 70-x3 roxaxs. Taks, H. . Poitmmngilt Bo BCTy-
OHTeIbHO® JeEmiH cBoef Ha TeMy: ,yroIOBHOe IpPaBO, €FO
OpeAMeTs, ero 3agauE“ ') BHpPA®AETs MHCIb, TT0 ,HAYES
OpexAe BCero XOIEHA JIOTHATH HEH3HD, HOXMBTHTL HOBHe BSIrid-
IN; HOBHA Hauaia, y=®e ycubemie nycrars EOpHE BB MipB
PeATHHOCTH.... HYEHH 00BeBTHBHME MBDH usyuemia mpecrymie-
Hif H HAKA3aHif, BH HPOTHBONOIOXHOCTS TBMB aGCTPAKTHO—
CYOLeETHBHNNMG METOAAMB, EOTODHE TOCHOACTBOBAIM Bh HpeXHee
spema“. Heipyzemo6HO TaEZe BHCEA3aACA EB (HIOCOPCEOMY
xeroxy Bb> 1879 roxy H. J. Ceprbesceit Bb crarsh, cme-
mamsHO mocBamenHOX TemB: ,dHiocodckie mpieMm m HayEa
yroxopEaro mpaea“ 2). Hauass cB yE&3&HIA HR Ty JaBHIOK0
Gops6y, EOTOPY®H BelH B yrOIOBHOMD UpaBl JBa HAampaBIeHid—
¢uiocofcroe m mOBHTHBHOE,—OH%L, HPHXOZHTH EB 3aEII0YEHil,
910 FOCHOACTBO LPOAOIEHTENsHOE BpeMA MeToia (maocodcxaro
HPHEHECIO CB €060l OGHIbENE H NAry6HNE ILIOZH.

Ecan ¢uaocodia, TaruMT 06pasoMb, OEASHBAETCA IHCEpEXH-
THPOBAHHOI0 BB II838XT HAYEH IPaBa, TU MOXHO JH CEPHESHO
CTABHTH BOIPOCH O BOSMOEHOCTH CbH €4 CTOPOHH YCIYI'D Aid’
CyAsE BB ero mparTEYecko#t pBarexsmocrH? Ja E BB ueMB Mo-
Xers o6HapyxmBaThcd 9Ta ed momomp? He caBayers im mpm-
3HAT HENPEIOEHHMB, 9TO €CId JAA CYALH HPOPeCCiOHATHHArO
Tpefyercd BHCIIee IOpHAHYECEOe o6pasoBaHie, a mocabamee
OpeAmoIaraers SHARKOMCTBO Cb ¢miocodiero Boo6me H cb ¢u-
10codier0 mpaBa BB YACTHOCTH, TO He CIBAyeTs Im 0GBACHATH
310 TpeGoBaRie H3yueHiA ed BH BHCIIEXH IMKOAAXE CHIOK Pass
CIOXHBIINXCA TPAAENiH, TEPIHMHXD EAKH OCTATOED CTADHHH,
HO BB ABHCTBETEISHOCTH JJ4 CYABH HEOPHIOZHHXF H CHOCOO-
HHXD TOJABEO OTBIEYh BHEMAHie OTH HCHOXHEHIA TEXD IpAMHXB
o0ssammoOCTel!, KOTODHA BOSIOKEHH HA HET0 3AEOHOJATEJENMH?
IIpio6pBrerans cyzselo BB Bucmelf mEoxb dQurocoderia mo-
3HaHiA He NOIBHNW IH OHTh Yymojo6leER TBMT 3aCymMeEHHHMSH
neBrams, EOTOpDHE BRIAAKIBAIOTCA Bh KHHIY H, HHCEOABEO He
coxbiictBya ea ypasymbBrmioo, mpeacTaBIdI0TCA BH CYMIHOCTH JHII-

™) Opop. H. A. PoRkwmuxik. Ha xocyrk 1. I, crp. 410.
) &ypears rpaxx. B yrozosH. mpasa 1879 r. xm. I, crp. 39.
Bicramxs IIpasa Anpbir 1904. 8
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HAMT TNpEIMETONb, HH I1IA 9ero Henyaunm 0 OCYEJcHHHMB
Ha 3alBemie?

IloBraEMoMy BB HOJB3Y TAKOrO OTPHISTEILHATO OTHOIEHid
Kb ¢uiocodim rosopars coobpamerie, uro cama Pmrrocodis
npexcTaBifers H3b ce6a moEATie Heomperbiemmoe m BO BCA-
EoMB cxydad momind mHeycramoBHBmEecd, W YTO He Cyme-
crByers Taroro ¢Quiocopcsaro yduemif, EoTopoe uMBIO Ol
ABTOPHTETHOCTh OGMIENPU3HAHRATO, HCTHHHATO YYEHIA H MOIJI0
O CIyRATH IXA CYABH PYEOBOIAMEN HETHI0 WDH pasphmenin
1hx3 Pur0COPCEEXD UPO6AEeMB, EOTODHA MOTYTH BCTpETHTHCH
eyips BB yCIOBiAXB ero HpAETHYECKON! paGOTH.

He nmogrexm1s coMmbmilo, ¥T0 BOIPOCH O TOMB, 9TO TAEAd
¢uaocodia Bo36ymiaers MoBNEB cepresHRA EOHTPOBEpsH. Maxo
TOTO0, 4T0 He HaltxeEo mo xmech onpexbiemia duiocodin, yrosae-
TBOpAIMAro BCEX® mH O0GHEMAamAaro. co6oi0 Bce pasnoolpasie
¢purocopckuxs Hampasiemidl; HO game He omperbieEH ed oT-
momenia &b - HayEB. Ilo mmbmim oxmmxs, manp. Ipora !) m
T'rasaposa %), ¢urocodia m mHayRa—aBE COBEpIIEHHO PASIHYHEA
‘CHCTEMH 3HAHIA W, YyTBep&AaeTs I'porh, NPOTHBONOXOEHHA
ApYrs Apyry; ¢uxocodpia, rosopurs I'mrspos, He HAYES HAYRS.
Hanporass, Ilayiscens *) maxoxurs, 410 $uiocodis me oTIH-
9aeTcA OTH HAYKH HA MeTOJOMB, HH NPeIMETOMs H ICTOMY OHA
COBOANAETH Cb HEM W TpeiCcTaBISeTcA HUYBMT MHHMB, KaEb
COBORYIHOCTHIO BCEro HayyHaro 3mamia. Ecxw me o6pararsca
sa orsbroM® KB uCTOpim ¢HI0CODiE, TO OHA MIOEAEETH, ITO
nomatie ¢uirocopinm mocroanmo ubEATOCH, KaED> BB 06Bev,
TAKs ® BB COAEpZAHiM, E 4T0 obxacts Puiocodim BB 06meMs
cyznBarach # w3b Hed Bubisamcs, mo wbps passmEtia Bayy-
HAaro ABHEEHId, OTABILHHA HAyRE—R&Rb, nanpnu'hp's, 3a mo-
crbiEee BpeMA ICHXOJOriA M JTHEA. :

He muoro paxoctraro jaers m oGospbamie cymmoctr ¢uio-
copckHXS CHCTeMB, IIEOAD> B HanpaBienidf. JBaasmiaca mo-
uONTER Hadtrw TH BEBmEie MpHBHAEW, MO EOTOPEIME MOEEO GHIO

) H. 4. T'pors, Paxocodia u eaobmia saxasm. 1904 r. crp. 32,
2) Opod. A. H. Traaposrs, Yro raoe ¢uaocodis, 1899 r. crp. 18.
3) ¢p. Hayibcens Beexenmie sn ¢praocodio 1894 r. crp. 18.
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Ou y3EAaTh HCTHHHYK @uIocoiio ore IREBO#, He HpPHBOIMIR
10 CHXB OOPH HH Kb YeMy H eABa-IH Aalyrd Goxbe yraumme
pesyasTaTH Bb GyAymeMs. Bce ¢Bogmioch 0OGHEHOBEHHO KB TOMY,
YT0 BHCTymABINIEe Ha CIEHy HOBoe duiocofcroe Bossphaie kieit-
MHI0 npepurecTBoBaBmiA e#t Bo33pbris, KaEk® ommGoummA, X114
TOro, YT06KH BB CBOIO OdYepeap cxbiaTbca MEmEHBI0 14 TAEHXB
#&e HANAXOED CO CTOPOHH BHOBh HADOZEZAIOMHEXCA PHIOCOPCEEXD
yueri#t. J0CTATOYHO BB STOMD OTHONEHIM NPHIOMHATH, EARHME
snuTeraMn o6suBars lllomeArayepr MHOTHXT M3H CBOHXB Hpei-
IeCTBeHEHEOBS ¢urocodoBs, x1a TOro, YTo6H BEIETH, EAKB
MHOTO CTPACTHOCTH H YBI€YeHiif MPOABHIOCH BH STOMB OTpHIA-
TeIPHOMD HAIpaBienim ¢miocopcroit imreparypu. Ho, MomHO
a8, HCX0Jd H3D BTUXP (PARTOBH, NPH3HATH 3ACIyEEHHHMB BI-
Eoe c10B0 Boasrepa o ToMB, uTO $EIOCOPCRie cHOPH GHBAIOTH
TOTRa, KOTJa rOBODAMi# CAMT He NOHAMAETH TOT0, 0 YeMD OHb
rOBODHETH, & caymaiomi#t pxbiaers BHAB, 9TO €ro MOHEMAETH?
Moxzro am ®SH TOr0 OGCTOATENHCTBA, YTO NOHATIE ¢rIocodin
geompeprbierso, 4TO BB TrpoMajHOfl, HarommBmedca CO Bpe-
MeHH Pry6oko#t jpeBHOCTE ImTeparyph, meassa HalTH (EIOCO(-
cearo MipoBo33pbris, ormbuenmaro mpmsmaraMm HempeloxHOHM
HCTHHHOCTH — MOBHO JIH OTCIOJAa SaRNIOUATH, YT0 ¢uIocodia
H3IMIOHA, B 49TO BCARi#, pascumrmBaiomiff mceats BB Helt mo-
momu Jaa cBoeff mpakrmyeckof ybareipHOCTH, He HAlZETE BB
ge#t TOro, Yero HmMETh B OCYIHTH ce6f Ha Henm3Ob®mOoe paso-
qaposanie? Cymeersyers mbiaa mroia, npusHaomas Beo(X0-
AHMOCTb HCYesHOBeHid ¢Hiocopim m saMBHH ed TOYRRIME 3HA-
miems. Ilo y6bmaenin ed npexcrasurereft gaaocodia Gesmroxea,
HE IPOTPecCHApPYerb H COCTOHTH M35 NPOCTOr0 IOBTOPEHiA Mey-
Tanid.

9TH OCHOBAHiA CEeNTHYECEAr0 OTHOmeHiA Kb (ErocoPinm
Bexssda mpasHaTh BBekuMm. Cmaa ¢miaocodim, es 3mavemie, 3a-
EI0YaeTCd BB IOTpeGHOCTH 4Yea0BERa HE TOABKO IOHATh, HO H
00BACHATL BD CBOEMD LpeACTABIeHIM 4gBieHia mu3Eu. Ilepsoit
HOTPe6BOCTE — HOHEMARIA fABIEHifl— CIYEHTH HayEa, 00BerH-
HeHie Xe HXB BB IBIOCTHHA npejcTaBieHid ects xBio ¢mio-
codin. Pesyirrath, gocruraeMsie Haykoo, MOryrs coorebrcrso-

B&Th TPE6OBAHIAMB OTHOCHTCIBHO TOYHATO BHAHIA IOTOMY, 4YTO
3*



36 B. K. CJIYYEBCKIH

00BEETOMD €d HPeACTABIAITCA XONYyCEalomia HalJwjleBie fABie-
HiZ 0GHEETHBHNA, Me&Ay TEMB KaE® Puiocodid, crpemacs o0Ha-
Py&ETh BHYTPEHHIl CMHCI® STHXS ABIeHi# ® O00BEARHANMYIO
x5 Bb IObabHOe MHPOBOs3pbHie CBA3b, HE BB COCTOAHIA KO-
CTATHYTh JZocroBEpHOCTH 3HAHIA B HAXOAHTH ONpABAAHIe CBoE
Bb TOMB UyBCTB} JIMYHAr0 yjI0oBIeTBOpeHiA, EOTOpOe XaeTh OHA
Ha 3a0pOCH BHBATa€MHE INOTPeGHOCTAMH yMa, YyBCTB4 H BO.IM
veiobka. IIycrs ora, mnokoromasca Ha cyOnesTBHO# mouBB
CHHTETHYECEAH, CO3HAAIIAd pabora PuiocodiH, 1aers Bb pesyds-
tarh He TOoYHOe 3HAHIe H IpOGIeMATHIECKid CyZjJeHid, HO YpPesh
3T0 He yMaJudercd ed 3HadeHie IIOTOMY, YTO OHA CIYEHTH MO-
Tpe6HOCTE Ue10BEEA IOHATL ZH3HH, OIYTHTh TAHHCTBEHHOE
Oiemie ed myisca, NPHMHDHTh HACH Ch €d CMYMROMUMA IpO-
taBopbuiaMm ® TEMB CAMHME IOMOYDL HPOHTH He JerE0 HPOXO-
xamoe moxe &m3EH. Cp Tourm spbHia mpmrogmocTm ¢mIOCOPim
cay®uTs JXbly yZOBIeTBOpeHiA NOTPeGHOCTAMD HAmero Ayxa,
¢urocopia mubers mMEoro o6maro cs pexmriero. Ilo cmpasesam-
somy sambuamito IIpod. I'magposa, mharEit cuETEss, HOCTPOEH-
HE D0 DYEOBOACTBY YYBCTBA, €CTh PEIArioSHOe MipOmOHHMAaHie,
a nbicER! CHHTe3b, IOCTDOEHHHI II0 DYEOBOACTBY pAasyMa, €CTb
mipomoHEMaHie (nI0COPCEOE, B EaED HeIb3d OTPHNATH 3HAUEHie
peJurid TOJBEO IIOTOMY, YTO HHA OAH& H3B CYIECTBYMINUXD pe-
I1arif He MOEeTH IDEACTABHTH JOEASATEIBCTBD CBOed HCTHH-
HOCTH, TREH Helb3d OTPHNATs H 3HaYeHie ¢uIOCOPim TOXBEO
HOTOMY, 9TO HH OXHOMY (HIOCO(CEOMY YYeHil0 He yiaeTcd JX0-
E&3aTh, YTO OHO 00.1aJa€Th HCTHHHNMT HOHEMaHieN®H. Macmra6s
HETOYHOCTH €JBRIN MOXerh OWTh He IPHIOZEHs H EB HAyEB.
KapmenTeps ') sambuaers, uTo HeCORpymHMad HAYYHAA TeOpid,
HIA Teopid, mpubimmalomaicd EB nperbly HECOEPYIHMOCTH,
Bb CYMHOCTH, €CTh Takad e HeIBIOCTh, EAED H HECOEDPYITHMAA
6pomrd . . .. IIponseoza H3cibroBamie IPHPOAN, MH H3F MAITIOHA
¢arToBS 3HAEM eJMHHNN, X HOBHH, HAYIHO-YCTAHOBICHHHH 3a-
EKOHB, BcIbjacTBie pacmEpemia o0lacTH HAamux® HaGmojeHil,
OYeBHIHO, BO BCAKOE BpEeMA MOZETH COBEPIIEHHO ONPOEHHYTh
HAIIH NpeX&Hie BHBOAH . ...HayyHne B3r1dgEl, rOBOPHTH 3TOTH

Yy Kapnenteps, ,CoBpeMennaa HayEa“ crp. 6, 15 m cabx.
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ABTOPHTETHH# NpEJCTABATE.Ib €CTECTBO3HAHIA, MOJOOHH BHIAMB
Ch BEPHIRHHK TODH; EBAEJuE TagoR BHIG BO3MOEEHD TOIbKO
TOria, EOTXa HAGA0ZaTelb OrpaHHuEBaercd ojHoil, ompexbien-
H0# TouROit HabmopeHia; oH® usMBHaerca BuBcrh ¢ nsmbue-
HieM? TmOAOEeHis Habmojareas. Ja H He3aBUCHMO OTH BTOTO
paseh EaE1as HayRa HE ONEPHDYeTs CHb NOHATIAMA Heompexb-
JeHHRMH H MOEHO CEasaTh HemsBBcTEHmMH? Paspb reomerpid me
CTPDOHTCA HA IOHATIE NPOCTPRHCTBA, ONIpeiBinTs ® BHACHHTH
EOTOPHA HHEOMY He YAalocs. Paspb Giosoria crasaza mHaws,
9T0 TAROE XM3HL H Paseh He omepmpyeTs OHA CH MHOHATIEMS
XH3HH, EaEb Cb MECOMB? JIMEHHO HA eCTeCTBeHHHXD HAYKAXB,
sanGorbe mporpeccupyomHEXT B OpYAylomuxs Hau6oibe cosep-
MEeBHRMA, HCOHTAHHHME MeTojaMn m3crbroBamia BHAHO, 0
RAEKON CTEmeHH OTHOCHTEJbHH, AOCTHTHYTHE €0 pe3y.IbTaTH I
J0o E&EON cTeneHM JaleKa HAYRA OTH BceMorymectsa. Ilo 3a-
wbuamilo A. ®ammEnuBA '), €CTECTBEHHHA HAYKH y4aTh HACH,
gro oTABisENA, HSBEE molyteHHNA HawB omymenis oTHOCATCA
EB NOCTPOGHHNMS HA& HHXB HOPOAYETAMD MHILIEHid, KaED Ey-
COEs MpaMOpa EB CO3JaHHOI CEyIbITOPOME CTaTyh, KAKH KPacEH
H XO0IACTH KB HADHCOBAHHOH RapTHEE i dYTO IOCTHTHYTH CYTh
H 3HaYeHie Hamefl RHSHH, OpDH COBpeMeHHOMT YpoBES Hammnxs
sHapiff, VN He MOEeMB; Bb OCHOBB Hame#l &ZH3EE .J1eEATH Beld-
Ead TallHA W HEEOMY eme B3b Jiojell He MOCYACT.IMBHIOCH BST.IA-
HYTh BB JHIO 3arajoyHaro CQHHECA, CKPHTAro 3a& ABIEHIAMN
ZE3HH. B03MOEHO IH, NIpH TAREXD YCIOBiAX® HAYYHOMY Mipo-
B033pBHI0 PACYHTHBAT, HA& HCKJIWOYATEIbHOE TIOCHOACTBO Halh
vexopbuecrolo uMucapio? Ha 3T0TB BOHDOCH UPHXOJHTCH JaTh
orpunaTeasHnit orebTs, B alTH Tako#t oTBBTH ma cTpaBHmAax®
Eamero ¢riocopcraro xypuara B. II. Bepmaxckift m .I. .lo-
DaTHEB ®), CX01dCh Me®Ay co60l0 BB TOMB B3raarh, dto co-
BpeMeHHOe HAayYHOe MipoBo3spbHie He 1aeTh HAMB EAPTHHH
uipa Bb ero AbitcTBETeIsHOME COCTOAHiH, m 910 (H.IOCOPCRiA
EOBNenNiE H ¢riocodcEid mien BXOIATH BB HAYKY, KRED Heol-
X0ZuMH{, BCENPOHHERIOMIN 3IeMEHTS.

1) A. Paweununb Cospemennoe ecTeCcTBo3Hamie B ncExoloria 1898 r.,
cTp. 44, 94 u p.
3) dypa. BonpocH ¢miocodim m umcmxozorim 1903 r. & 69 = 70.
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Hayga, yrpaTHBmad cBOe OTHOmMEHie EB ¢niocopin nim
ejEECTBY 3HaHIA BooOme, rosopars Ilayircems '), morméia Ol
H0X00HO cajy, .IUIMEHHOMY colHesHaro cBbra; oma JomlEHA
Geiaa GH 33pocTH TpaBo#ft M 3ayYaxHYTh, He JOCTHrad HHE JO
nebrenid, mim [0 ILIOXOHONIEHid; OHA BCA ymaa 6H Ha Oes-
ILIOAHEA TOHEOCTH, MiH Ha 0e3CMHC.IeHHOe coOHpaHie Marepia.ia.

Hrags Hayimoe MipocosepmaHie HH BB E3KOMB cCaydab
He ympasjEdeTs Mipocosepuasii ¢uiocopcraro ® He oTCTpa-
HAETH RHU3HEHHAr0 3HAUYeHiA nodomu (HIOCOPCRAro MHMIEHiH.
Oco6eHHO ODACHO OTPENATh BTO HOI0EeHie lopucry. Ecam mo-
HATIA, ¢b EOTOPNME omepEpyerd ¢niocodis, HeycTOHYHBH H
He mojAalotca ompepbieriio; ecim Ee cymecTByeTs Takroif ¢uao-
codiu, Eotopas Moraa OH CYHTATP ce6d NOCTArme HCTHHY,
10 lopECTy, He cIbiyers 3a0HBaTh, YTO Takolf Fe yIOpeEb MO-
&eTp ONTh GpomeH’d 1 IPABOBHND, HAYYHHMD XACHHILIAHAME.
Paspb Bck oBE He OmEPEPYOTH Ch NMOHATIEMD IPaBa, KOTOPOMY
10 cuxXb DOpH He YIaloCh JaTh TOYHAro H BCBXB VI0BIETBO-
palomaro ompeabaemia? ). Passb 31bep, TarEe ERaED B BB
duiocodin, Mu He BcTphuaems Ge3EoHEYHAr0 pAJA HEYCTAHHO
BOSHHEAKUIAXDS ¥ B3aHMHO HCEJIOYAIOINAXD IPY's APYra Teopid
g nocrpoeniii? ,IOpmctn eme mmyrs oumpexbiemia 114 cBoero
moHATiA HpaBa“, rosopuas Kamts, a crbiammmi# mpod. Ilerpa-
EULUEUMS BB ero ,Ouepraxs Quiocodim mpasa“ *) pas3Gops
MHOTOYHCIEHHRIX'B, MpelI0:EeHNHNXD H 33 mocrbiHee Bpeud ompe-
Abaeniit mpaBa aeTh OCHOBaHie I1A 3aE.I0YeHid, YTO IOPHCTH
H 00 JAHech He HamJH 3Toro ompeibiemia m 4Yro HAN OZHO H3B
9THXD onpeybienifi He mOJyYHIO CAHENIE HAYRHW H He IpH-
3HaHO 00muMD (yHIaAMEHTOMT JJA BO3BeleHid HAYYHATO 3HAHIA.
He cmoTpa Ba oTH mOpH3EAEN HEYAOBIETBOPATEABHATO COCTOA-
Hid BayEd OpaBa, CyIecTBOBaHie ed HEOGXOAHMOC, & IIOMOINb
ed I0pPHCTY-IPAKTHEY Hempelo®Ha. Bp Eaixiofl HayyHol#l xECOH-
narek mpaBa ecTh cBoA (niocopcrad dacCTh, IPHCHOCOC.1dI0-
madcad Kb ocofeHHOCTAMD TEXTD HpaBoBHX® mOHATIH, H3B CH-

) Ilayascens Beezesie 40.
?) Opo¢. Ilerpax muk ik Osepsn arocedia npasa, BHOycks 1-mil crp. 4
u cabx. 1900 r.
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CTeMH ROTOPHXT C.IaraeTcd IAHHAS HAyYHAd AHCIUILIAHA OPABa,
E pa3h IOPHCTH-UPAETHED Hy&JaeTcd BB UOMONE HAYRH, OHB
He MOXeTh HTHODHPOBATH B Qmiocodi, cocraBidiomeil Heo6X0-
TEMUE 3IeMEeHTD ed.:

Ho Be HA OxHOMT TOIBEO 3TOMB O00mMEeMD COO6pameHinm
060cHOBEIB€TCS IpaBo $HIOCOPiE Ha BHEMaHie Kb Helf cyzpm-
opaxtaga. b. Uwvepmns, cRop6d o mocrArmeMb (HIOCOPi 38
nocxbamia narsiecars rBre ymaikEB, OPEBOAMTE HCTOPHYECEYIO
cmpaBRy 0 To# rpemajHo# poxm, EoTOpylo HMBIa ¢rrocodis
OpaBa BB DASBHTIH eBpome#CRUXH 3aKOHOJaTeibcTBB. He cMoTpa
Ha T0, 970 QuIOCOPCEAH MHCIP MAI0 00pamala BHHMaHie Ha
PeAJbHNA yCAOBiA EHB3HH, & EB IPABTHED OTHOCHIOCH OTpHOA-
TeIbHO, BlifHie ed Ha NIPABTHBY ORAO rpOMazHO. BHiBHHYyTHA
¢rzocodiero mpen CBOGOAH, PaBEHCTBA, GPATCTBA M O6MECTBEH-
HAr0 JOTOBOPA, IO BIiAHII0, OKR33HHOMY HMH HA ZH3Hb, CJY-
ZATH TOMY HArJ4JHHMDB AOEasarelbcTBOMb. Ecm ¢uaocodia
npoceBTATENsHO! 9HOXE OAYXOTBOpHIA €O0010 (PAHIYSCEYIO pe- -
BoXoNilo, T0 aTHEa KaHTA Ch ed BHIBHHYTON HA IePBHIt ILIAHE
Bieeld HPABCTBEHHAI0 JOIra—APEO BRPAEEHHOK B H3BBCTHOMT
ero NOXOEEeHiE: ,TH MOEemb, HOTOMY YTO TH AOIKEHB ', —
0i1a BRPA3HTEAbHHIEI0 TOCYAAPCTBEHHATO HPABCTBEHHAIO CO-
sEagia moHapxim Ppmaprxa Beamgaro, mpoBosriacmemaro ce6s
NePBNMD CIYTO0 CBOEro0 rocyaapcrsa. Bb ampiopacTEiecEEX®
cympeniaxs pasyMa ¢miocodia I'ereas, npmsEaBmas Bce pasyM-
HOe CYmECTBYWOI[HMS, & BCE CYNIECTBYIONee DPASYMHEMB, fBHIACH
$riocodiero, mapmew Bb> moarbimems MEpPE cB cymecrsyio-
MEMH CONialbHHME H HOJIHTHYECEHMH YCIOBiAMM H ZABAJA MOI-
Hyl0 HOAAEPEERY IPAETHYECEOMY HANDABIEHIO, CTPEMHBIIEMYCA
Kb OCAa0leHil0 PEBOAIONiOHHATO XBAEEHIA H EB DECTABPHDPOBA-
B0 NOIATHYBIIMXCA YCTOeBh NONHTHYECEAT0 H CONIAIBHATO
crpoa *).

BosmomBo au xomycrETh, IT06H ¢urocodia, ORa3HBABIIAL,
TAEEME 006pasoMB, HecOMELHHOE BridHie Ha ofmee TedeHie mpa-

Y)B. Yaveprnrs, Priocopia npasa 1900 r. seexenie ® pbus B. Bysxra.
Ceasp dpmrocodim c¢» ®EsEbO 3a mocabpuia cro abre. 1895 r. Cr. JomarTmEa:
Haysmoe mipososspimie m ¢mrocopia B» =xypH. Bomp. dmroc. m mcax. 1903 r.
EE. 69 ® 70.
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ETHEH XEU3HH, COBEDIIEHHO He Eacalach OH CBOHMD BIiAHiEMB
061acTH TpAaBOCYAiZ M He Biigaa 6N Ha HAUpaBieHie pbaTeis-
HOCTR ed cIyz:uTeled? JT0 MOryTh yTBEDEJATh TOIBEO TH, KO-
TOpPHE CMOTPATH HA XBATEIPHOCTH CyAbH KAED HA PEMECAo, QKD
Ha TaKyl0 paGoTy, KOTODAd HCYEPIKBAETCH OJHOO TEXHHEOIO,
BHpamaomeiotd BB OpEMbEEHiE UpABRIB, IPeXyCMOTPEHHKXB
3aRO0HOMB, EB 00CTOATEIHCTBAMD KAEJAro JAHHATO cliyiad. Peme-
CIeHHHEY-TeXHEEY ¢uiocodia xbicremTersHO He Aa€TH HHTETO.
OBa HHYero He CEa®eTh HAE ero ymy, HE ero cepanmy. Jia
CYAbH-pEMEeCICHHHEA, EAED H JI4 BCAEATO DeMeCIeRHAES, HYRHE
06pasi, EOTOPDHMH MOEHO OHIO OH DYROBOACTBOBATECA BB
csoe#t pa6ork, T. e., BHpamadch CyJeOHHMT H3HEOMB, HYEHH
aHTeNeieHTH, HyXEHA CHADOBEA, JOBEOCTh, Hy®HO yMbmie 00-
XOJHTh IPOKIATHE BOIPOCH ® HYEHO yMBHie mpmjaBaTh cBOeMy
abramy, —pbmerilo wrz mparosopy,—BEAS 61aroo6pasHmil, xaio-
mi## OCHOBaHie IpexmOIATaTh, YTO BCe OGCTOHTH 6.1aromOJyYHO,
H YTO TOpEECTBO 3aE0HA 00e3leyeHo.

Ho, B nbifcreureisHOCTH, TexHHYeCEill sieMenTs B ABa-
TEILHOCTH CYAbE COCTABIAETH TOABEO MAJIEHBEYI0 YACTHIY ero
pa6ors. '1aBHAA YaCTb €4 JEHHTH BB CyMECTBS JOCTHTAEMHXH
HMB De3yABTaTOBB, BB TEX® TBOPYCCEHXS MOMEHTaxXb ed, Bb KO-
TOPHXB COBBCTH CyAbE CTRIEEBARETCA .JHIOME EB JHNY Cb HH-
TepecaMW HH3HH H SaKOHA, HHTEPECAMH HHJHBAAYAILHHIMH H
OyGIHYHEMM, HHTepecaMm Qopuu u cymecrBa! HamGoxbe Tpya-
HHEe MOMEHTH ero paGOoTH 3aRI0Ya0TCA BB HEOOGXOIHMOCTH
JCTAHOBIATH CBOH OTHONIERiA KB Pa3HOOGDASHRME HPOGIEMAMS,
HENOCPeXCTEEHHO CBASHBAIOMHEMCA -CBb mpecrbiyeMol HME 3afa-
geip. Cyzpd, EaEs BB 06J4CTH IDAEJAHCEATO, TAED H BB 00.14CTH
yroxosuaro mpasocyxia, mMbers abio cb mcmxmyecEEME mpOAB-
HiAME veropbRa H, samEMasch m3crbroBamieMs HXB, HeH36BEHO
BHHY&JAeTCA EACAThCH CBA3aHHHXB Cb HEMHA (HIOCOPCEHXB
npo6iens. Bompocut o cBoGoxh Boxm, 0 mpHuEEHOE CBA3H, O
wotHBE m xaparrepB, KaEH 5IeMEHTAXH OPECTYOHOCTH, O B3&AHM-
HOMB OTHONIEHIM HPABCTBEeHHOR H 0pHIEYECEOH# OTBBTCTBERHOCTH
IPHHALIERATS B YACIY BOOPOCOBS, HAXH pasphmenieMs EOTOPHXB
pa6oraers ¢urocopia n ed orpacis: memxoaorid u aTEEA. Cyzsa,
EOTOpH# YRIOHHATCA OTH IIOMOU[E 3HAHIA, CEOILIAIOMArOCA BB
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3THXD IUCHHUILIAHAXE, H EOTOPHE OyxeTs nuTarscd paspbmats
Bch Bcrpbualomieca Ha myTH ero BOIPOCH Puiocopcraro, ICHX0-
JOrHYeCEar0 UIA STHYECKATO COZEPAZAHIA NpH IOMOMHE SIPABATO
CMHCIa H IDHECYMAr0 eMy SMIHDHYECKAro 3HAHiA, PHCEyeTs He
COpABATECA CH CBOEK 3ajayelo, HIH, 9T0 eme Xy&e, MOEETH
BOOOpA3ATH, YTO COPABAICA CBH HEl0 Eaks cabayers, He sambuad
IATEOCTH CBOBXD> NOHATI# M IPOH3BOABHOCTE AbIaeMHX® H3IB
HEXD BHBOAOBB. Crpemiermie Bb BBumO! cMbmb aBiemilt ma#TH
Bhuto TBeproe, HesNGieMoe H BemswEHHOE IpEICTABAAETCH eCTe-
CTBEHHOI0 mOTpeGHOCTII0 YeioBuecEaro xyxa, CymecTBOBaBieMB
Eotopot oOmacegerca G6oxbe ubmrp TpexrucaverfTmee cyme-
crBoBaie ¢uaocopim. OTa mOTPEGHOCTP HEe MOEETH He CyIle-
crBoBaTh H B cyAbb, Hems6baHO BcTphuaomeMca CB Hemcyep-
IDaeMHMD pazHoo6pasieMs musHeHHRXS aBieHill. Cyxbd XoIEeHD
0631871aTh TPOYHO YCTAHOBHBIIHMACA OGIIEME B3TAAEAMH; OHD
A01EeHD Pa3BATh BB ce0F mbasHoe MipoBossphaie m GHTH CwOCO6-
HHMB Bb CBOEMD NOSHAHIH HPEMHEDHTE H O0LEXHHHTH, IOPH HO-
Mom® cmaTe3a, BH 0oxHO nbioe aBiemia =wWsHW, BcTphuaemma
HMD BB ero nparrdeb.

Jlag Toro, uro6n pasBuTh BB ce6B aTE ceofcrsa, cyArh He-
o6xozmMo Prrocodcroe 06pasoBamie ¥ HEmOCPEACTBEHHOE 0Gme-
Hie ¢b (RIOCOPCEOI0 INTEPATYPOO, CPH LBHBEHIAMH NPOABIHAIO-
metica Bb Hell dmiocodcrolt MucCIH,

IIpaBia, mcropia ¢mrocodim ecTs HCTOpiA MOCTOAHHATO EPY-
meHid QHIOCOPCEHXD CHCTEMB, CBHIBTEIBCTBYIOMAXD 06B Orpa-
HAYEHHOCTE (EI0COCEON MHCIA, 0 TOMB, YTO IpHTA3AHie Ha
COBepIIEHCTBO H HAa o6iagamie HcTHHOI ecthb He Goxbe Eaks®
nrears, Kb KOTODOMY OHAa CTpeMHTCH, HHEOTAR €ro He JO-
crarag; HO H3B 3Toro He cabiyers eme, YT06H BB X06OMB ¢H-
J0COPCEOMB, BF CHCTEMY CIOEHBmeMCH PHIOCOPCEOMD HAINpPAB-
JeHiH, KAk H Bb Ba®IOMD 3a6IyEAeHiH, He OKI0 KDPYNHHEH
uctEEH. Hexalers OHIB orp npaBju Pemaus, EOrja yTBep®-
Aarb, 9T0 HCTHHA €CTh AN KOMIPOMHCCH Me®Ay OesuncieH-
BHMH DasHNMA MEBHigME ?!)...

') Perans Byaymee nmayrm. Msx. ®Pyrca, ctp. 28.



42 B. K. CJIYYEBCEIlit

Cyasa, BryMumBH u He saraymmBuifi Bb ce6F 0T3HBIHBOCTH
ED HSCTBIyeMHMD HMD ABIeRiAMT EH3HH, IOCTOAHHO BcTphuaerca
Ch ICHXOJXOTHYECEHMH 3arafEaM¥, BeAyIHMH €ro Kb BHCIIEMD
npo6ieMaMs W Eb HepasphmeHHHMT HAyROH0 TafHaMBD OHTIA.
Crpemacs jarb orBETE Ha BRIBAraeMHA BB 9Tolf 06IacTH ero
coBBCTHIO BOIPOCH, OHG €CTECTBEHHO H Hem3(hb&HO 6yleTs HCEATH
BB Qurocodin ocHoBamil gaa orekra, m, He Haxoxd otBbTra, ero
BOOXEE yxoBIeTBOpSWOmMAro, G6yZeTs yTOXATH CBOM roxoxs H ThMm
EPYIHHEAMA HCTHPH, EOTODHA OHB Bb Helt Haligers. Ilo wbr-
eomy sambyarmio Ilonerrayepa, dpraocodia HATOMAEAETS CTOBPAT-
HEA OHBH, B ROTODHA MOZEHO IPOHHEHYTh CO BCEXH CTOpOHS,
H OTOBCIOAY IO OpAMOMY HYTH Ao6paTbca 10 meaTpa. Kb ToMy
#®e onbEEA XOCTHTHYTHXD D&GOTOK MHCIH Pe3yIbTATOBH XOIEHA
6uTh onbHEBaeMa, He TOALEO mO IbEBOCTE J06HTAr0, HO H HO
ToMy 8(QeETy, EOTOpPHE HpoHSBeJeRT 3ToI0 PaGoTON HA MHCIH
¥ 9yBcTBA HscabioBarerd, Ba mOJBbeMD XH3HEHHOCTH €ro Ha-
CTpOEHid, HA TO BHYTpeIHee YJOBIETBOPeHie, KOTOPOE BCETAa
omymaercd, EAEH HPOAYETH AbaTeibHOCTH, HANpaBIeHHOX HA
yXoBIAeTBOpeHie morpe6HOCTH !).

Ho ecim G H3zaraeMua coo6pamenii OHIu omMHEGOYHH H

T) He cxbayers TakEe ynyckaTh H3b BEIy, 9T0 pHIOCO(id, COBpEMEHHAA HAMS,
OTKa38JaCh OTH BOOXymeBispmefi ¢purocodim MEYTH NPOHHEHYTh BB CYMHOCTh ,Be-
me#t Bp ce6B“,  xazme cpeim QEIOCO(OBL METAPHIEEOBB CTpeMIeHie CAYEHTL He
a6coipTy, & HHTEpeCAMD XH3HH, OYreMP BCKDHTIA coxepzania asienifi es, mpi-
o6pbao snoznt ascreenBoe Bmwpamenmie. Bp 310MB OTHOmEHIR cpeln MeTApHIAEOBE
oco6esno Baxpoe sHaueBie npio6pbas Ilonernrayeps. Our CTPoHTS CBOD Pu-
zocodin He Ha nbnm ymosaximvenifi, 8 Ba HemocpeACTBERHO CO3epuUaeMOMD Miph.
Ons 106HETH DOrpysarhcd B Mips BEBmMAEXD BuevaTabuii m BEyTpemHAro OuUHTA,
H Bb €ro TpyXaxs (HIOCO(ia IIA BCARArO NPAKTHEA CIYAHTH HCTOYHDEGMb NO—
yUYeHia B nacxaziemid, Bb 0COGERHOCTH BB €0 »naperpa i napaxgnoMeHa“, &8 Tacxe
BB raaBHoOM® Tpyak ero ,mips, Fakt Boia H npeAcraBieHie“. Paxoms ¢» meTa-
¢E3nvecEEME 3aiAYAMH, OHD BHIBHHYIE BIEpeib IPAKTHYECKIH, ZAIHCHARA 3AXATH
¢uxocodin, B B 3TOMB nocakraeMt oTHomeRiH okasHBaeMas lllonesrayepons ycayra
HecoMHbHRA X4 BCSEaro, ®eialoIaro passETh B PACHIEPHTH Co3XaBHeecd HA CYOb-
exTHBROA nousb imusoe cBoe Mipomossphuie. MH XaXeEH OTH MHCIH NpEXUOXATATS,
uyro Illomenrayeps 3aEuMaers Karoe-HRGYAb HcEImIETeNsHOe MEcTO B® xBab mo-
CTAHOBKH NpAETHYECEMXD 33Xa¥h ¢miocodis. MH ykasHBaeMD NA Hero JHMb XIA
npemMbpa, xaks Ba ¢daEIZocOda, Morymaro oxasath 6OABMYM, BH YEA3ABHOMB OTHO-
meHid moMomb H CBEAETEABCTBYDMATO CBOHMH TPYAAMM O TOMB, 9TO HOrpyZenie
Bb MeTaQH3HRY He HCRIDIAETH BO3MOAHOCTH O6mMEHiA b ZH3HBK.
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He Bb COCTOAHIE ONMM YOBAMTL BB CymeCTBOBAHIE BCIIOMOra-
TeapHOM CHAN PHIOCOPCEAro SHAHIA BB YCIOBISXH OPARTHYECEON
ZBaTeasHOCTH CyAbH; ecid OH B NpPHMIOCH NpPH3HATH, 910 (H-
xocopis mpecrBryers cBom coemianpEHA KBidm, He mMBIOmia
HAZero o0maro C¢b» OpakTEYecKEMH NBiamMu, nmpecabiyeMumum
CYAbEI0, TO H B 9TOME CIy9aB, Easarocs OH, Hexb3d He IPH3HATSH,
9T0 €CTh Takid oTpacim (uEI0COPCEATO 3HAHIA, NPARTHIECKOE
EH3HEHHOe SHAYEHié EOTOPDHX® XA CYXbH CTOHTH BHB BCARHXB
counbrit, Mu roBopuus o0 8TERB H Teopim mo3Hamis.

Cyxsa Hems36bmuo BcTpbuaerca BB cBoel abarersHOCTH CB
BOIIDOCAMH 3THYECEAr0 CBOMACTBA, CH BONDPOCAMH O XOJEHOMD.
He ozsa TOXBEO IopHiHYECEad, HO M HPABCTBeHHAA 0TBBICTBEH-
HOCTb HHTEpECYIOTh €ro n BB 0COOeHHOCTH 3& mocrbrmee Bpems,
6raroxapa o6HapyzmBalomefica B> HaykB mpaBa HoBo# mocTa-
HOoBRb yueHia o ecrecTBeHHOMD npaBb, arMueckia mpoGreMm, mo-
Jyunam BHHEB ocoGemmoe smavemie. 31Bcs mpexs cyxse0 Tpo-
MaxHON BAEHOCTH 3axaya: COYCTATH HAYAIA JHYHOX HPABCTBEH-
HOCTH Ch HAYAIAMU HDABCTBEHHOCTH CONiaapHO! B HalTh MBpRY
He TOIBKY AXd ONSHEH BHYTPEHHATO cCojlepEamia uymmxb Abi-
cTBilf, HO H AA4 YCTaHOBEH OTHOmeHilt coeit 1mumo#t cyzeitcroit
copbcere ¢p 0043aRHOCTAMA XOXRHOCTHHME. O1HO H TO ®e rbil-
creie MomeTs, ¢b TOYKEm 3pbmia amuysoft M comialbHO# OSTHEH,
BHI3BATh HEOAWHAEOBYl0 HpaBcTBeHHYI onbmy. HMmba abao
9aCTO CB SANYTAHEKMH, CJIOXHKHMH Bb 3TOMB OTHOIIEHIH CIy-
9adMH, CyAbd MOREeTh BB HHXD Da30o6paTecAd B He JONYCTHTH
CTOJNEHOBEHiA Me®&Iy MPABOBOO H STHIECKOI0 OITBHEOI TO.IBEO
B TOMB caIyiak, eciH DPyEOBOACTByeTcA OnpeiBieHHNMHE NpuH-
OUNAME B eciH HMBers BB CBOEMT pacHOpAXeHiw HACHEA, HC-
XOZHHA HAYANa, KOTODHXD NPHAXOAHTCA HCEATh B (nrocodin.
Hoaromy mpass I'edpamers, sawbuasa, uro ¢urocopcras srtmEa
€CTh NPAKTHYECKAA HAYEA, TAEH KAED OHA XBIaeTH BO3MOKHEIMB
nonumarie ONBHRA NOCTYNEOBH !).

He Bxoga BB Gammadmee o6cyazeRie Bompoca 0 TOi moxssh,
ROTOPYI0O MOXEETH H3BIeYb CyAbA H3b OiEmadmare o6meHid c¢Bb
¢nzocodcroo dTHEOIO, yEA®eMD HA Teopilo II03HAHIA, K4ED HA

)Teprumrs JTAKA HIA HAYKA O BpaBcrsemmmocTs. 1898 r. crp. 81.
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TAEYI0 4YacTs $EIOCOPiH, BD EOTOPOH# 10JE3HOCTH PHIOCOPCEATO
3HAHIA 0COGEHHO HACHA.

OcHoBareaeMs Teopinm mosEaHIA BL I'epManHin aBidgercd, EAED
nsbero, Kante H, mo casosamt Illomenrayepa '), Bermuafimas
ero BB 3Toil OOJACTH 3aCIyIa S3&EII0YAETCA BB TOMB, YTO OHB
JOEa3alb, YTO MeEJy BEH|aMH H HAaMM BCerja CTOATh HHTEX-
IegTh, BcabicTBie 4ero mepBHd, EAEOBH Ow oHB HE ORI BB
ce6b, He MOryrs GNTH MO3HABaEMH BB cBoumXx® cBodictBaxs®. I[lo-
3HaHie He ecTh cobpamie ,BmeyaTaBmili“, & IPOIYETH cauompo-
u3B0AbHOM XbATEIEHOCTH CYOHEETA.

Mu snaeMt He Bemyu BB ce6B (HOyMeHW), a JImmb mpej-
craBleHid 0 HAXD (PeHOMEHH); 00Berra HETH 6esb CYOBHEETa.
Buaignie, mpomsBefeEHOE STHMB OCHOBHHMB HOOIOEEHiEMD (QHIO-
copin Kanra, ma yuemie o mosHamim rpoMagEo. OB caMb, BB
OpejHCIOBiE KO BTODOMY HSAAHII0 ,EDHTHKH WACTAar0 pasyMa“,
cpaBHHBaeTh CAbiaBEN# HMB mOBOpOTH C€b TBMB, EOTOpHIH
copepmuas KomepHURD BB &CTPOHOMHYECKOMT MipoBo33pBHiH,
YCTaHOBUBB, 4TO He COJHIE ABAEETCA BOEPYI'b 3eMId, a, HA0GO-
poTs, seMid BOEPYrs coamna. Ogepmana Ouaa Kamroms Epym-
Had mepBan mo6bza yMa Haxk (QAETOMB H HaHeCeRb ORIB pb-
MUTeILHHE yIaph ‘HAHBHOMY pealdsMy, IPHSHAIOMEMY BEMA Ta-
EHMH, KQEEMH OHB BAMB EamyTcd. JTO yueHie CROHIEHTPHpA-
BaJl0 BHEMAHie HA mO3HAlOmMeMb cy(berrB m 3amax0ch H3CIbzo-
BaEieMB yMa, Xeraomaro mosHaTh Bemu. Omo crbiazo Ham®
YMB CyJbel0 CBOEr0 IMO3HAHIA H Ypesh 5TO COBEPIIMLIO TPOMAJ-
Hulf mars Bb AbaB m3nCEaHiA HCTHEN. 3aZa4Ya BTOr0 YydeHid,
Ha EOTODOMD IIOCTPOEHa KpHTHYecEad ¢umiocodis, sarioyaerca
Bb TOMB, 3TOGH NO3HATH YMD H AaTh TAREEMB 06pasomd MBpHIO
Aad mscabpoBamid. YEasaHiAMEH 9TOrQ Y4eHiA BOCIOJb30BATHCH
pbmaTeasnte Bcero mpeicTaBETENN €CTECTBEHHO-HARYYHATO 3HAHIA,
A EoXoccaapHHI ycnbx®, gocTursyTH# uMH, OHIP OJHAMD H3B
mocxbgcrsifft BaiAmia, orasaBEHArO 3THMB YyuemieM®. Haxgs BXo-
JoMb BB ayjxuTopilo IlzaToRa, roBopaTh, HAXOZHIACH HAXIHCH:

) @oabrrexant s llonenrayeps, ero xm9moCTs B yYemie. 1902 r. 77.—II a-
yasceB®. Beexemim Bp ¢miocodin.. 1894 r, ctp. 347 ® cabx.- I Yeana-
HOBb, Mosrs B ayma. 1900 r, cTp. 1€2.
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»ETO He SaHHMalcA reomerpiew (BH Ty HODPY TIJABHOI IIPEJCTA-
BHTEIbHANEI ToYHOX Haykw)—He mMBers mnpasa Bxoga‘‘. Ilo
mabuilo Pmis, Hage BXOZaMH BT HAIIA eCTECTBEHHO-HAYYHHA
ayaHTOpin # Iaboparopim Hago OH, mo ero Mmbmioo, momberars
HaJuuch: ,,He HMBers mpaBa BX0ia, KTO He 3aHEMarcs ¢uio-
codier‘. Uro sro sammoyenie BEpHO A YTO MOEEHO YEa3aTh HA
TPOMRiA HMeHa IPEeJCTABHTEXel eCTeCTBEHHO-HAYJHATO SHAHIA,
IIAPORO MOIb30BABIIEXCA YRE3AHHOK 001acThio (HAOCOPCRATO
SHAHIA BB DASBHTIH CBOHXD HAYYHNXH MHCIeH, XOE&3HBaeTCA
AMeHaMH, HanpEwBps, UessMromsnma m Byugra. By pBum, mpo-
B3HeceHHO#f Bb Bepmmackomt ymmeepcmrerB Ha Temy: ,,(aRTH
BB.Bocupiarin‘‘ T'ersMroapns yRasuBaers, EaEO# rpoMajswit mepe-
BODOTS B HAYYHOMD €CTECTBO3HAHIN Ipon3Besa KanToBcEad Teopid
nosuanid. Crod Ba mousd 9ro# Teopin m MpE3BABAH, ITO HEMEHCIMMO
HOSHATH HHYEr0 Peai-Haro, He 06IeEad ero Bb (opMy HAmero
IpeAcTaBIeHid, ['epMroaps pAmeIs KB SARI0YEHII0 0 MOAHOMD
coorpbrcrein pmsioxorin gysctes cb yiemiews Kamra. Toumo
TaREe # ByHATH, Heyi0BIETBOPEHHHH OMKNTOMB, OODATHICA KB
 DApCTBy HAel W, BAES xaparTepHsyers ero 9. J. Paxioss ?),
HAYaPh Cb NONKTEE NOXYAHAT: Quaocodilo ecTecTBOSHAHIO, EOH-
9HIH TpeGoBaHieMb mOXIMHEHiA ecTecTBosHAHIA ¢uiocodim. Ho
0COGeHHO DHEPrHYHO M ABCTBEHHO NOXYEPEHYAS BB Hame# Ha-
yuno#t xmreparypB smauemie ¢mirocodim m BB uacrEocTm Kam-
TOBCKO# Teopim mosmamia A. Pammamues. Bw ceoeMs Tpyab:
»COBPEMEHHOE €eCTeCTBO3HAHIe W ICHXO0JOTiA“ OHB 3axaic3 mBasio
BHIACHHTb CBASH €CTECTBOSHAHIA CB ICHXOJOTiel0 W Teopielo Io-
SHAHIA H H3B 9STHXD OTpPacieil 3HaHiA YepmaeTs OHP AABHHA
Xif CBOEXD mOXoxeHi# ). X0Td BB pesyIbTaTB OHB H NPHXOAHTH
Eb SAKNIYEHII0, YTO EpHTHYECKOH# ¢urocodim He yxarocs, He
TOJLEO PACIIATATH, HO JaXe M 3aMBTHRNMT 06pasoMb BHAOHSME-
HETh OCHOBHHA NOJOXEeHid OOHAeHHAro Mipososspbmis, HO, He-
CMOTpA H& 3TO, OHD BHICOEO OINBHHIT 3HAYeHie, EaEB IICHXO0I0-

*) 9. 1. Paxaosb. Barsressus Bysars (p ,CanooGpasosamim“ 3a 1903 roxs
X 13).

*) A. PanunrEnuas CospeMerHoe ecrectsosHamie E mcmxoxoris, 1898 r.
crp. 206, 33.
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rid, TaKs H TeOpiH NIO3HAHIA W HPHIAAMAETH €CTECTBOHCIHTA-
Teleff mepemarsyTh Ypesh YSKYKH DAMEY €CTeCTBO3HAHIA H 38a-
rideyre Bb 9TH o6Giacrd. OHB DDOPOYETH, 4TO Upe3b 9TO OT-
EpoloTcA HOBHe, GorBe mEpoBie ropm3oHTH, HOBMEe NYyTH pas-
cabpoBanilf, EOTOpHE CB JIHXBOX BOSHArPRIATH €ro 3a& TPYAS,
cyuTaeMuili . HNHE GOJBIIEHCTBOMT  eCTeCTBOMCHHTaTele#f 3a
HenponspoiuTesbENd. Kakp moyuuressuw, nampuMBps, MOFyTH
OuTh aaf cyapE TBb wBph, RorepumE o6eraBaders. cBoe Hscab-
ZOBaHi¢ eCTECTBOMCHOHTaTeXb XIA TOro, 4ro6ll OTrpagHTh cebf OTH
T8Xs OmMHGOES, EOTODHME YIPOKSETH €My CYOBERTHBHSMD HA-
muxs omymeHi# B npeicraBienii. Camo coGoio pasymbercd,
yTO CyxbB, 3aHATOMy He HAYYHHMB, & IPAETHICCEUMD H3CABIO-
BaHieMT ¥ BHHYZJEHHOMY NOAB30BAThCA IPYCRMH €pEACTBAME
aroro uscabgoBamia, He MHCIHMO npEGBraTh ET SaHMCTBOBA-
BiAMB, M HOJ530BATHCA TEMH mpEGOpaME H HECTPYMEBTAMH, KO-
TOPHMH, B BEJAXD HHsBefeRid CyOLeETHBHOH OIMBHRE 10 MAHR-
MyMa, OpyAyern ecrectBeHREED !). Ho, me cmorpa Ha 370,
CyZbd MOKETh HAHTE BB 9TOMD OTHONMEHIH y €CTECTBeHHHER
MHOFO IOYYHTEILHAr0 H OpemAe BCEro IIOTOMY, YTO OPH MOMOMHE
€ro BL COCTOAHIA 6yZeTs ypasymBrs, Eak® BeIHEA T4 ONACHOCTH,
KOTOpad OEDy&aeTh €ro Ha EAXIOMD mMAry H BB OCOGEHHOCTH
npa onbneb cpuabreisckEx® morasamit w mpm amaxmsh cBouxb
COOCTBEBHHNXD NCHXHYECRAXD HPONECCOBh. 3HAKOMOTBO CF T€0-
piel0 HGSHAHIA MOEETH OEA8aTh AJIA CyABH Ty B&HYIO YCIYIY,
gr0 NOOYAETD €ro OWNTh CEPOMHRMTB BB HOCTAHOBEB CBOHXT 3a-
4895, & TAKRe OFHTEISHNMS H OCTOPORHHMB BB YCIOBIAXD
HX'H OCYIMECTBAGHId. ,

Oubrusag ¢urocodito, Ears cy6cujiapaNH HCTOYEMES CY-
JeilcEaro 3HaHIA, HeJb3d Tak®e He OTMBTHTH TOro IpPOMAJHATO,
HPSBCTBEHHATO BIigHiA, ROTOpPOE MOXETH OKA3aTh HA CYABIO €ro
ofmernie cb Helw. -

EcrecrseHERMB DPOJYRTOMD NEPERHBACMATO BPEMEHH fAB-
Ifercd HOCTOAHHOEe HampdXeHie HAMHEXD AyMEBHHXD CHAD H
mepeyToMAeHie, KaKb De3yIbTaTh 9TOr0 HAampAXeHid. A JHNA,
croamia, BB kagectBb ' abareirelt, y musaro gbia, ycrawors H

) A. dammsuunns ib, crp. 4046, 56 n ap.
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JCTRIOTH He TOXBKO OTH XA, HO H OTH myM& HAmMHXB MOCTO-
BHXB, YaGpEES, Ee1B3HHXD 10pors, OTH CyTOJOER Hamel# 6yx-
HEYHOH HEH3HE, OTH HCEYCCTBEHHNXT YCIOBil XHSHA HAmHAXE
TOPOXOB® H OTH 2I00H XHA, KOTOPAA BDH DASBEOOGPASHHXD BH-
JAXD XABATH HA HACH cBoelo BuOIHE ocasaeMow Tamectso. He
34 TOrOo, 9ToGH yHTH OTH HH3HH, a IA4 TOro, 9ro6N mocrB
EPATEHX'H HOPENIIeEs CTAHOBHTHCA RHOBb BB PAIH GOpHOBL Cb
00HOBICHHHMH CHIAMH,—HXB BJeueTs Bb Miph MHCIell. K_ES BB
ZN3Hb, HESHAMYI HYEJH H TAZeIaro Impomecca HpHECIoco6ie-
mis. Tay6oxo cozepmarelbEHS Bh 3TOMB OTHOMEHIH coolpame-
BiA BHCEA3NBaeTh HCUuTABmiH# mpesecrs stof mmsmm Illomen-
rayeps. He cMoTpa Ha BCi0 GesOTPAZHOCTh OCHOBHHXS HAYAIH
¢riocodin 3TOr0 amOCTOIA MECCHMH3MA, He CMOTpPA HA TO, 4TO
0HD NpPHSHAETH CTPAMHOe npeobIajalie BH KH3HH HEOZ0.IH-
¥HXB cTpajami# m ropa, pbiamomuxs ycrpoiftcTBo Mipa, mo
ero CI10BaMB, CATAHHHCKHMbB, Y Hero Halliercd He MaX0 CTpa-
HEI'b, OPOH3BOJAINAXTS Goapamee, mopaibHoe Abd#creie m coxbil-
CTBYIOmEXP HOXbeMy Hamei#t :®H3HEeHHOCTH. Mips mO3HARIA,
Ce000XHATO OTH BOJEBHXD OIEMEHTOBB, T. €. ¢uIocodio m
nceyccerso, Illomenrayeps c9uTA€TH HCTOYHAROMB CHIBHHXD H
6iaropoaEnxs Haciasgenilf. OHB CpaBHHBAETH HMHTYHTHBHOE
CaMONOCTHXEEHIe CP M0,'FeMHRIME X0X0MB, EOTOPH cpa3y, CIOBHO
nyreM’s W3MBHH, BBOAHTH HACH Bb Epbmocts, ROTOpylo HeBO3-
¥0EHO OHJI0- B34Th HamajiesieMb CHApYZHM. MH JOAEHN HOHATH
OpEpOAy H3h HACH CAMAXB, IOTPyHeHieMD , BB THXYIO, X0Td OH #
TeMRylo ray6uny cy6sexra“. Illomenrayepa cepiuas, BOIHOBATD H
MyIBJIs BCAEift myws Bs 1oxb ropoxh. OHB BHCEASHBALS, TO
. 38BHAYETT JeTYYHMh MHIIAMB, YIIH EOTODHXB CHAGEEHH 3aX.J0-
IWBAIOMEMACS EJIANAHAMH, He IPONYCEAalomaMA Bo3ayxa. Ilpm .
TagoM’s HacTpoenia Illonesrayepy He CTpamIEH HE CTAPOCTh, HE
cueprs. Bp crapoctH, mo ero uabmilo, vezoBbr® oO0phraers
IEmb pajgoCTh, 9YT0 H3GABHACA OTH JAOIT0 HOCHMHXD OKOBD H
9T0 MO&ETh HAROHETH ABHIATHCA MRICABIO CBOGOJHO.

Ecan w me rmoamd ygosiersopaioTs HaCH ZoCTHTAEMHeE (u-
10c0pCEOI0 MEHICABIO pe3yIbTaTH, TO ThM® He MeHBe MH He
MoEeMB oO6ofiTmch 6€3h OOMOINH 3THXH HCTOYHHKOBG 3HAHIA
NOTOMy, 49TO Kb HHMB, BIeyeTh BACh BHYTPeHHAd HOTPeGHOCTH
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BRHTE H3D ORpyZaiome# Hace TeMHOTH, 00pBcTE focrymmmit
nameMy yabry csbrs, a Buberhb c» ThMs m mo BOsMomEOCTH
YAOBIETBODHTh CBOH# 1yxoBuE# roxoxs. B® 8TOMB oOTHOMIERIm
4e10BEEa MOEHO CpaBHHTH Ch 3a01yJEBIEMCA Bb JIBCy JereH-
JapHNMD OpHHIEMB, EOTOPHE TmMETHO HCEATh BHXOAR H3B
Hero IpH IOMOME CBOWXH JAYHNXD ycHii#f. W BoTs, caimmaTh
OHB pasjaomilica 3BYED KOI0EOIA, BOSCYEAZAOMif HAJE®Ty HA
BO3MOEHOCTh OTHCE&Hid BHXO0Ja HSD TaHHCTBeHHaro rkca. Pa-
JOCTHO ¥ HOXHNZ HATe®AD HAETH OHBH HA 3TOTH 3BYEB, HO IO
ubph xBEEemia ero 3ByRs MbHAeT® CBOe HampaBieHie, pas3oda-
poBuBas ® BHOBb mpeismad ero. Mexazy TBMm BB aBey ocra-
BATHCH HEBO3MOXHO H HYEHO HCEATh H3b HET0 BHIXOXa BO UTO-
6N TO HH CTAXO....

Ba. Cayuescriii.
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Rars rocyzapcrsobgs m ¢uiocops, 5. H. Unuepnns me
X0Th He HHTEDECOBATECA BONDOCAMH HADONHATO X03iHCTBA, I
1bficTBHTE.IBHO, He MaJ0oe YHCIO CTPAEAND BB €ro COYHHEHIAXE
NOCBAMEHO BONPOCAMD 9TOT0 poxa. Taks, ero m3crbrosamie:
,COOCTBeHHOCTP H TOCYAAPCTBO“ COAEPEMTH IOYTH IIOJHEIN
EYPCh IOJHTHYECEOH SEOHOMIH, CH Y4eHieMH O Ipom3BoxcTBE, 0
rkEsoctr, 065 00MBEE, o pacmpexbiemin m morpeGierim m B
ogepEoMT Xo3AlcrBeEHO# moanmtEEW. Bt Goxbe EpaTEOMB BHAb
B ®e BOmpOCH nepecMarpmBaloTca BB ero ,Kypel rocyrap-
cTeeRAOR HAYKW“, M, HaEOHeNb, 0CO6HA crathE Bb ,COopEEED
TOCyARPCTBEHHHIXD * 8HAHIR“ moCBAMERH mMB OHIE ONSHEED
SEOHOMHYECEHXT Teopift comiazmcrors. IloBCoXy MH HAXOJEMS
Y Hero OCHOBATEIPHOE 3HAKOMCTBO CB JHTEpaTypol0 TEX® BO-
IpOCOBB, O EOTOPHXD OHB TOBODHTL, B BHOIHE caMocroaTers-
HOe OTHONIEHie Kb HEMB, Aa®e Bb TEXB CIyYaaxs, EOTAa ero
umbmia coBmajaorTs ¢k MEBHiAMEH Toit wmim jxpyro#f SEOHOMT-
veckolf mEoXx. TagaM® 00pasoMs H TOTAa, Korga UmuepHHD
TOBODETE 00D SEOHOMHYECEAXH BONPOCAXB, Bb EOTOPHXB OHB
Bb CymMHOCTH He OLLTB CHEmialdCTOMb, €ro Hers3d YUPeEHYTh
Bh TOMB, 9YTO OHB 9TT0 HHOYI>b HOBTOPAETs CB YY&ROro
roioca. :
oraTHO, 9T0 IPH TARHXH YCIOBIAXB A14 NMOIHOX XaparTe-
pucTEEM HayuHO# 1mymocrHa DBopmca Hmroxaepmrya Heo0xogumo
JIOMAHYTH O €r0 9EOHOMHYECKHXD B038PBHiAXB, yEasaphp Ipemfe

Bicrrres Opasa. Auphas 1904. 4
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BCET0 TOTH OCHOBHO# TOHB, Ty pPYEOBOAAMYIO HJeK, KOTOpOMH
Bch OHE NPOHAKHYTH. .

Bs otux® BEEaX® cabgyer» mpexjge Bcero 3aMBTHTH, d9TO
orHomeHie UmgepuEa Kb BONPOCAMB X03AHCTBeHHOE HER3HH
HAXOJATCA BB IOJHOMB COTIACiH Cb ero oGmHUMT (HIOCOPCKEMD
Mipocosepnaniems. OcHOBOX mocaBgEAr0 dABAdeTcA BIIAXD HA
geropbuecTBO, EaEs Ha HOCHTEId JyXOBHATO HAJaIa— IyXAa,
EOTODH# 4epesd LOCPEACTBO Jiofelft oCymecTBIAETHs CBOH IBam.
Orn nbim ocymecTBIAIOTCA BO BCeMipHO# HCTOpiH IIOCTEmeHHO,
TAED YTO HCTODid dBIAETCHA HpPONECCOMB pPA3BHUTIA JXyXa: BB
Helf JyXD pDACEDHBRETH CBOI CYIHOCTb, cBolo mpEpoxy. Ho
NpHEpOZa AyXa, TroBOPHTH UmiepmHD, 3aEI0IAETCA BH TOMB,
9TO OHB pPa3BHBAETCA HyTeMb CO3HAHIA ® CBOGOJH, H 9TH HMEHBO
ceolicTBa OHB JIpOABIAETH BB CBoeMb paspHrin. IlosToMy m
HCTOpiA TIpeicTaBIAeTs COGO0 EADTHHY DA3BHTIA COSHAHIA K
cBoGoar. Pasputie cosmamia BHpamaerca Bb HAYEB, BB HCEyC-
crel, BB peruriz. CBoGoaa Ee OCyImecTBIAeTCA BH PA3IHIHHIXD
dopuaxs: BH Popub cBoGOAH BHyTpeHHeH HIH HpPABCTBEHHOH,
cBodoxn BEBmEe# mam JamuEON H CBOGOAH O00meECTBeHHOH,
KOTOpad HAXOJIHTH CBOe BHCIIEe BHpakEeHie BB rocyaapcrss.
B mocrenemBoM® pagsurinm BcEx® STHXE® $opMB CBOGOAH H BB
rapMOHHYECEOMD HXh COUETAHIH 3aRI0YaETCA, CBb TOYRH 3pbHiA
Ynyepura, caMad CYIeCTBEHHad CTOPOHA HCTOpiH Yexorbuecrsa.
Ecam pa6erBo ympasgmaercd, ecam EphmocTHHE CTaHOBATCA
CBOOOXBHMH, €CIH COCIOBHHA IpEerpajs HAJaKTEH, A BOJBOPAETCA
cBoGoza coBbcry, cBo6ONa CI0BR, DOJIHTHIECEAA CBOGOAR, €CIH,
HAKOHEeI[h, HHJHBHIYYMY OTMEEeBHBaeTCA cepa 4acTHO# EHSHH,
BB KOTOpYI rocyiapcrBo He mMbers npasa BwBmmBarsca, To
BCE 3TO, BB II1a3axb UMYEpHHA, €CTh JHIIb PACEPHTie BHYTpeH-
He#t HPEPOAH JyXa, JHBYMAr0 BH JIOZAXD, H BCe 3T0 GHIO
Heo0X0AEMO BB BHAAXS ocymectBienid ero mbae#. Otcoza
UnuepHE® BHBOJHTH, 910 H JaspEbilmee JBHEemie HCTOpiH
MOEETh COBEDIMAThCA JIHIb Bb TOMB HEe HAUPaBICHIA, BB
EAEOMB OHO IIIO X0 CHXB IOPB, T. €. BB HANDABIEHIH ZAXb-
Fbi#tmaro pacimEpenif pa3IMYHERXT GOPME CBOGOAH, IpH YCIOBill
HXD TapMOHHYECEAro codveTaHia '),

) CoGcrsennocts B rocyxaperso, IT, 891, 486, 437, 441, 448, 461 = xp.
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B3 yrasamEoM® myHkTS Bosspbuia UnuepEBEa mpeACTABIAIOTH
IOPA3ATEIBHYI0 AHAJOTiI0 HCTOPHEO-PHIOCOQCEHME B0O33pBHIAMB
17Bx1 sanagEO-eBponefickrxs ¢uiocodos EOBNA 18-ro n HavaIa
19-ro Bbra, EOoTOpPHE HaXOJHIHCh HOXS CHIBHHMB BuevuaTIbHieMD
BEIHEAr0 OCBOGOAMTEILHATO JBHAEHIA OTOH SHOXH, KOTOPHE
COYYBCTBOBRAE €My, ONDABEHBAXE €ro H HCEAIH eMy MBcro BB
CBOHXD MeTa()H3HYECEHXD CHCTEMAXb.

Tagoss Bb ocobennocte Oras Iereas, ¢miocodia Eoroparo,
EaBBs msBBCcTHO, BOOOMEe CHJBHO OOBIiAI& Ha MipoBos3phmie
Ymgepuaa. Y Terers Tan&e yCMaTpHBAID CYMECTBO AyXa BB
cBoGoxB # cMoTpBas Ha BCeMipHYyl0 HCTOpIIO, EaKh H& IPOTpeccs
Bb CO3HAHIH CBOGOJH.

Bopouens, yrasapHad ana.uorm EOHEYHO, He CIyiafiHa H
He MOoZeTh ONTh 00BACHEH& HPOCTOI0 IPEEMCTBEHHOCTHIO HAei.
IlpaugEn ed JIemATH ropasio ray6me: xbao B® TOMB, uYTO
SaOPOCH PYCCROX EM3HM BB Ty 9HOXY, KOTJa CEIAIRBAIOCH
mipoBosspbuie Unuyepmna, ecim He BO BCeMB, TO BO MHOI'OMB
OuIm CXOTBH CBb 33A34AMH, CTOABIIMMH H& OYEPejH ILepers
3amajHO-eBponedCEAMS 06mecTBOMS Bb EOHNE 18-ro m mauard
19-ro BBEa. ,

Bebus crasamERMT npeipBmaerca y®e m oCHOBHOR xa-
PaETEps SKOHOMHYECEWXD B3riAZoBs Umyepmma. TF uacrm ero
COYHHEHiN, EOTOPHA IOCBAMEBH 9YKOHOMHIECEEMD BOOPOCAMD,
OPEACTABIAIOTE €000 TAEyi0o &e ropadyl mpomosbis sKoHO-
MuEueckoll cBoGogx, BB Eakoil MBpE Bca ero Meradumsmieckad m

JMOJATHYECKAA CHCTEMa ABIAeTCA IpounoBbibio H 3RIETOI0 ¢B0GOJH

BooOme. JpyraMH CIOBAMH, DROHOMHYECKId Bosspbmia Unuepmua
MOEHO onpeiBiATh, EKAED OEOHOMHYECKif JHOEpAIASMT HIH
9ROHOMHYECEi# BH)HBHIya.IH3MB.

Tagoe coeigpenie Bb ozHO¥ HayuHOM cHcTeM’b anGepaimsma
HOAMTHYECEKAr0 ¥ BEOHOMHYECEAr0 Tak&Ee JOBOALHO XAPAEKTEPHO
18 To#f SUOXM BB MH3HH PYCCKAro o6mecTsa, HACHHRMD Opei-
craBaTereMs EoTopo#t Onus UmuepuEb, H EOTODOH MH TOXE
MomeMD HalTH mopaiieis B5 mcropim 3amagmoit Espomm. 3abes
tag®e OHAa BO0XA, EOTA3 OCBOGOZHTENLHHA CTPeMIEHiA pac-
OPOCTPAHAIHCH OZHOBDEMEHHO H HA JyXOBHYI, H H4 IIOJAHTH-

9eCEyl0, W Ha SKOHOMHYECEYIO CQepy, B EOTAa JEOEpPAIA3MB
4.
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9EOHOMAYECEi! ® moxmrmiecki® muBrs oxEEx® W TBX® =e
mpejcraBETeXedf, X0TA MO CymecTBY 004 STH HANDABIEHIA H He
CBA3AHK MemJy €06010, EAEH 3T0 NOEasata jaasabiimas mcropia
3amagHO-eBpomeidickaro o0mecrsa.

Ho, onpexbinsr 3EoHOMHEYecEie B3rasfn YmiepEHA KakD
SKOHOMHYECEi# JIMGepAINSMT HIN WHIABHIJAIH3MB, MH STHMB
eme HEJOCTATOYHO OXADAKTEDH3OBAIN HXB, IOTOMy TTO YUeHie
065 9EOHOMEYECEOR cBO6ogb mpomato xBa mepioxa, BO BpeMA
EOTODHXD OHO HMEI0 pasimyHNe OTTEHEH, BB .3aBHCHMOCTH
OTH TOr0, EaEid npawmqecxia obaer umbimcs BB--BHEy mpex- \
CTABHTEIAMH STOTO YueHid, B BH Earo# oOmecTBeHHOH o6c'ra- :
HOBES mpmxopmiocs EMB EHTh H ABHCTBOBATSH.

Jaa mepBoit cragim BB Da3BHTIH yYeHiA 00D 9EOHOMHIECEOH
cBo6oxk, rotoped Ha 3amayb saEOHYHIACH GOIBIIEIO YACTBIO yHE
s Havary 19 Bbea, Onza xapakTepHa O6OpDE6a Cb OCTATEAME
cperaeBbEOBAr0 X03A#CTBEHHATO CTPOS H CH SEOHOMHIECEOR mO-
IATHEO# TOCyZapcTBa, OCHOBAHHO# HA MEDEAHTHIHCTHYECEAXD
B3ragzaxs. OcraTem cpefEeBBROBAro X03AHCTBEHHAT0 CTPOA BH-
pa®amcs BB &pBmocTHOM saBHCEMOCTH KpecThiHbB, B o6peMe-
HEHiE HXP HOBHHHOCTAMH, Bh OTDAHHYEHiAX> IPaBa pacmopaxe-
HiA 3eMEeNsHO0 COGCTBEHHOCTHIO, Bb LEXOBHXD NPHBHIEriAXb
peMeCIeHHHEOBD, BB COCIOBHHXB HDErpagax’b, & MEPEAHTH.Ib-
HH#t XApagTeps DOJUTHEH TI'OCYXAPCTBA CEA3HBAICA BB TAXeIoH
omekd HajyP IPOMHILIEHHOCTBIO K ‘ToproBieff, BB crhcHemiaxs
MeXIYBapOIHOX TOPrOBIM H BB HpeHelpexeHIiE KT HHTEpPECAMB
semrerbria. Bops6a, co BchbMu sTHMH ABIeHiAME BB BHCHmIEH CTe-
HeHH TATOCTHRMHE AXd HAPOJHArO X03A#CTBA H CHIbHO CTBCHAB-
MAME €ro IOCTymaTelbHOEe JBHAKEHie, COCTaBIAIa TIaBHYKO IBib
To#t mpomoBbam SROHOMEYECKO® CBOGOAH, EOTOpAd TAET BHEp-
ragao Bexacs Bb 18 BBrB ¢pamnysckmMm ¢mciokparamm m re-
HiaXsHEME moTiaEImeMs Ajamoms Cumroms. HKars Ha oxmEy
A3 OTIHYATEILHNXD YePTH HKOHOMHYECKAr0 IHGEpPARIE3Ma 3TOre
nepiopa, crbxyers yEasats Ha TO, YT0 OHB JHINL BB OYEHH CIa-
6oit crememm mmbrs EaaccoBylo okpacky. IlpaBga, mpomosbi-
HUEAMH €ro ORJIA INpenMymecTBEeHHO JAIA TAKD HA3HBAEMATr0
TpeThATO cocroBia. OxHaBO ®e Torjammit SKOHOMHIECEid pe-
®EMD OHIH HACTOJLEO TATOCTEHD A4 BCEXD KAACCOBD Hacele-
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Hid B TARH OYEBHAHO DACXOAH.ICA CH TPeGOBAHLAME X08AlCTBEH-
BAro Iporpecca, 910 mpomoshs HXF Haxozmia ce6b oGmee co-
gysctBie. Bce 9TO 6JarompidTCcTBOBAIO DPABHABHON, 0GTHEKTHB-
sol paGorh HayuHO# MHCIH H OHTH MOMEETL, 3TOMY 06CTOATENH-
¢TBy MOZHO NDANHCATh TO, YTO DASCMATPHBAENMAA SN0Xa IpO-
E3B€Ia TAROTO JEOHOMHCTA, Eakh Ajamb CMHTE, CHCTEM& Eo-
10paro apidercd 00pasnoOMD HAYIHOR OOHEETHBHOCTH H HE yTpa-
TEIA OTPOMHArO SHAYEHIA H AJd HACTOANIATO BPEMEHH.

HEEME XapaETepOMB OTAHIAETCH BTOPAA JMOX& BH HCTODiH
9E0HOMHYECEAr0 Ju0epainsMa, HACTYNHBMAA Ch HAYAIOMB 19-ro
pbEa H DPOAOIEABIMAACA NPHOIESHTEISHO 10 60-XB roJOB%H €ro.
Bs sty smoxy om® HecoMEbHEO mpHEEMaers pB3Eyl Riacco-
Byl0 OEPACEY, CTAHOBACH TEODETHYECEHMD OpyZieMs GypmEyasid
B ea Gopr6t sa cBom wETepecH. T+H HeHyZHNA H BpeiNA
crbenenia Xo3dficTBeHHOH HHSHH, IPOTHBD EOTOPHXTD GOPOJHCH.
950HOMUCTH 18 BBEa, BB 3TO BpeMa y®e 60JbmeN YaCThI0 HE
cymecroBaxd Bb 3anajaoit Espond. Ilazo rpbmocrmoe mpaso,
faJH NEXOBHA IPHBHIEriH B (60JbIIAd YACTH COCIOBHHXD; YIPa3i-
HeHa OHLIa GHODOEPATHYECKAA ONEEA HAXH IPOMHILICHHOCTHIO;
ocia6ieHH EDAHHOCTH TAMOXEeHHAr0 mOKpoBHTearcTBa. Ho 3aTo
000CTpHANCH OTHONEHIA MeR1y pA3IAYHHMA EIACCAME o0me-
c1Ba — Oyp&yasielf, mosemeiprHO#f apHCTOEpaTie m paGoIEMB
riaccons. OcoGerHO' Goesylo mosmmiio 3agara Gypayasia. Oma
Be1a 60ps6y OJHOBDEMEHHO Ha XB& ()pDORTA: H IpPOTHBD MO3e-
MeIbHOR apHCTOEpATiH, eme coxpamuBmedl HBROTOPHA cBom mpe-
HXymEeCTBa, ¥ HPOTHBH pafoyaro EIacca, Cb KOTOPHMB Oyp-
xyasia uwbia GIH3EOE CONPHEOCHOBEHie BB CBOHXB IPOMKII-
XemHNXH Opegupiariaxs. M BB arot GopsG6B, EoTopaa Beaacs,
E0BeyHO, G0IbIel0 9YACTHI0O MHDHHMD IyTeMb, Ha m0YBb myOxm-
IECTHEH H IapJIaMEeHTapH3Ma, Oyp&yasid m01b30BaAIaCh, EAED
Opy®ieMb, AORTPHHOKI dEOHOMAIECEOHX cB060AH. B AHriin Gops6a
pasurpazach w3 32 XIBOHNXD SaEOHOBD, BHIOAHHXD AJA 3eMIe-
siaxbisners, B rIaBENMB 06pasoMb B oro#f 6opséh moayumia
JasEBimee passuTie JOETDHHA SEOHOMHIECEAro JHOepain:Ma.
Ho mapanzesbEo c¢b Gops6oi0 HmpoTHB: XABOHWXD 38E0HOBTH BO-
®Zakm Oyp&yasim He ymycKalH cIyyad 6OpoThCA H OPOTHBD BCA-
Earo BMBmaTerrcTBa roCyAapcTBa BB NPOMHINAEHHOCTs BF HH-
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Tepecaxs paGOYEXB EIACCOBD H IPOTHBH palovux® Eoarmnid,
# ma Housb sTOff GOpH6H BHPAGOTAIOCH, MeEAY HPOYHMB, CBOE-
o6pasHoe yuemie 0 QomxB sapaGormo#t miaTh, EoTopoe BmocrBx-
CTBiH CTA10 IOGEMHMEB OpYXEieM® BH PYEAXs NPOTHBHHEOBT Pa-
60YAXs CO030B> H 33EOHOXATEIbHO! OXDARHH HHTEpECOBH paGo-
9AXB. A EaES JOBOAB OPOTHBS (HIAHTPOINHYECEAT0 OTHOMIEHid
Kb paGoumws, m Buberk ¢b TEMT ESET BO3pameHie IPOTHBH
OpPRENANIATBANXE HAOA)JOKh HA COBPeMEHHNHE o6mecTBeHHHMR
ctpolt, aBmxock yvemie Maasryca 0 HApOJOHACEIEHiH, OCHOBHAH
Hxed EOTODPATO0 3aRNI0YAETCA Bh TOMB, YTO HCTHHHOKN-NPRIAHOK
cospeMennoff GBzEocTH aBiderTca HeyMBpemHOe pasMHOZeHie HH3-
IMAXD EIACCOBD HACENAEHIA, H YTO EIHHCTBEHHRMH CIOOCOOOMH
yAyumeHid BXP NOJOZEEHiA MOEeTh OHThH JIHMD BO3XEpEaHie HXB
ors upesmBpHaro pasmEoxRenid. Bopovems, mpHENEmiaILHNA Ha-
OaJEM Ha O6mecTBeHHH# cTpo#f, HCXOJAMIA OTH CONiaIA3Ma, BH
ABriid HEEOrZa He HOJHSOBRIHCH O00JBIION IONYIADHOCTHI, &
IIOTOMY H DOIb y4eHid 00F 9EOHOMHYECRO# cBOGoaB, Eaks® opy-
Aig 6opsOH cB comiarasMoMs, 6naa syBes Bropocrenennoit. Huage
croaxo xbao Bo Ppammim, Ha EOTOpPyIO MOEHO CcMOTPBETH RaRE
HA DOJHHY COBDEMEHHHXH COLiaIHCTHYECEHXH AOKTDHEB. 3xbch
poIb BEOHOMHYECRAro imGeparusMa BH 40-XB rojaxi Cserach
TI8BHHME OGPasoMB EB HOXeMHES CB TeOpeTHYECEHMD CONia-~
am3MoMt. CaMHMT BHJRIOMEMCA NpeiCTaBHTeIeMB 9TOR moxe-
MEEE Opure m3pBeTHHE SEoHOMHCTP B myGamnucts Bacria, y
EOTOParo EMEHHO H& HOYBE CIOpPOBH CB CONIAIHCTAME BHPAGO-
TAIACh CBOEOOpa3HAA Teopid TapMOHiM BROHOMHYECKHXD HHTEpe-
cors. TagamMB 00pasoMs BB DasCMATDHBAEMYIO DIOXY yueHie 00
sRoHOMHYEeCEO# cBoG0oxE HecoMEbHEO mpEEAI0 EiaccoBo Xxa-
pakreps, T. e. cxbiarocs opyziews EaaccoBot GoprOm. Ko-
HEYHO, 9TO He 3HAYHTH eme, 9T0 TB BROHOMHYECEid yueHid, KO-
TOPHA. CIATAINCH BB STy 3M0Xy, He HMBIN HHEAEOro HAYYHArO
3HAUEHid, HIH YTO HAyYHOEe 3HAaYeHie ®WXB G6HI0 HEYTOEHO. Ha-
OpoTHBB, MHOroe, Y0 6HI0 cyibraEo 5KONOMHCTAMH 3TOro Ie-
pioza, iaxe Ha IOYBE SamMUTH EJIACCOBHXT HHTEDECOBH, HBH-
Joch mpouHuME mpioGpbremiewt pia mayedn. Tars, MEOro cmpa-
BeLIHBAro, Cb YBEMP JOI®HA CYATATHCA HAYEA, COAEPERHTCA H
Bb yyemim MairTyca 0 HapojoHaceleHiH, W BB YYeHIH O rap-
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¥omir mETepecoBh Dacria. O6a 3T yueHia cojep®ars BB ce(h
HCTEHY, XOTA H OXHOCTOpOoHHIM. IloMmMe TOro, H BB BTY HMOXY
0urE 3EOHOMHECTH, 06JajaBmie CBOHCTBOMB, TAEB CEA3aTh, EJAC-
cospt aEcreppuropialsocTH. Ho BT 06mews armocdepa Eiac-
“copoff GoprOH, pasropbBmedica BB pa3CMATDPHBAEMYI0 SIOXY,
0mya wajzo GiarompiaTHa 114 HayiHO#t GesHPHCTDPACTHOCTH, XIA
BHOMATEALBAT0 OTHONmEHiA EB APryMeHTaM® NPOTHBHHKOBD H AI1f
npaseisHOR oxbERE QarTHIecEaro moromenia emed. Ilosromy
2 SKOHOMHYECEi}t 1HGepATH3ME 3TOH BIIOXH CTPAIAETH KPYIHHMH
TeOpeTHYECEEMH HEJAOCTATEAMH: OHD CIANIEOMT OTDHIIATE.IbHO
OTHOCHTCA EB BMBmAareisCTBY rocyzapcrsa BB Cdepy SEOHOMH-
9ecEot CBOGOJH H CIMMEOMD ONTHMHCTHICHH .Bh ONBHES pe-
3yA5TATOBD CBOGOAHOM EOHEyppeHmin. Bb wacrHoCTH, 4TO Ea-
caercd IIOXEMHEH CB COIiaIH3MOMDB, TO XOTH MHOTIA HSH BO3-
pameni#f, crBIaEBNXB cOmialHCTaMP IpeJCTaBHTEIAMH (pHTpe-
Jepceol IOETPHEH, MOTyTH OHTh NIpH3HAHH BHOIRS npaBHib-
HNMH, 0co6eHHO TB, ROTODHA OTHOCATCA EB YTOIHYECEO# cTO-
pot comiarEsMa, o1HAK0 ®e NPEHNENIAILHHA OCHOBAHIA, Ha
EOTODNXS OHH OCHOBAIH CBOK KDHTHEY COIiaIH3Ma, 60Jbmero
9aCTHI0 CAMH He BRAEDRHEBAIA KDHTHEE.

TakoBu Gwam iBb cTaziu, mepeRHTHA 3anamo-enponeﬁcnnx$
9EOHOMRYECEHAMD JIA(EPAIA3MOMB.

Temeps cumpocmMT ce6d, mpelCTaBIAIOTH JIH IKOHOMHYECEie
Br1agn YdyepHHEA TOYRA CONPHEOCHOBEHIA CB 3aNajHO-eBpomeii-
CEHMT SEOHOMHYECEHMT JuGepaidsMoMb, T. €. ORI Jd OHH
BH3BAHH AHAIOTHYHHNE O0GCTOATEJHCTBAMH H HpecrbioBalm am
OBH aHATOrHYHENA nbim; ¥ ecim amaxoris mwberca ma aano,
T0 EaKOR HMeHHO CTajiE BB DA3BHTIR 3aIaJHO-eBPOLEHRCEAro
9EOHOMHYECEAr0 JAGepaimsMa COOTBETCTBYIOTH SEOHOMHYECEIA
Bosspbmia Umuepwma, mepBoif 1, EOrZa JOKTDPHEA SEOHOMHEYE-
CEolt cBOGOAN OHIA opyjiieM® Goph6H Cb OCTATEAMH CpeiHe-
3BE0BATO X034HCTBEHHArO0 peEEMa M Ch MEPEAHTHIBHOA mOIH-
THROR rocyjapcTBa, HIH BTOpOd, EOTAa OHA& CTAaJa HIPATh POIb
TeOpeTHYECEAT0 OpY&ifA BB DPYRaxb OGypHyasin, EOTODHMD HOC-
ThaEas Gopoiach 3a CBOH HHTEpECH H NPOTHBS HajBHralomeics
BOJEH JIeMOEDATHYECEHXD HAel?

Ha ste Bompocw Mm JoiZEH oTBBTHTH BB TOMB CMHCIE,



56 H. M. IHTOBHYSG

yro y UddyepHHa OEA3HBAKNTCA TOYEM CONPHEOCHOBEHIA CBH 3a-
IaJHO-eBPONeliCREMS HKOHOMHYECEHME JIHOepasasMOME Bb 065-
HXD CTafifX® ero pasBOTiA, HO 9ro €O BTOpO# crajiedf y Hero
ropaszo Goisme o6maro, 35M® cb mepsoil.
- M zerso momATh, HmOYEMY TAET CIYIHIOCH. 3a6.1y&EAeHid Mep-
EaHTHIE3MA OHIH pascBaHN 3agoaro Xo Tolf SmOXH, EOria Ha-
vars JarTepatypEylo xbarersrocts Umuepwr_. Cs apyroit me
CTOPOHH, B MO0YBA XJd NPOMHIIIEHHO! EOHEYppeHNid Gria pac-
YpmeHa Kb 5ToMy BpeMeHH BB Poccim, a BBEoTOpHA H3E crhe-
HeHift TpOMKILIERHO# CBOGOJH, CYMECTBOBABIIA KH 3amajHOM
Espond, Hmkorjza He CymecTBOBaIH y Hach. TaEs, IexoBad
CHCTeMa HHEOTA2 He JaBala Y HACH peMeCICHHHEAMTD TAEKHXD
nprsaderid, ®ard Ha 3amarb, ga m BooGme cialo UpPHBHIACH
ma Hamed nouss., Haromens, m EpbmocrHoe mpaso maro BB
nepsue Xe Togu JureparypHo#t xBarersmoctE Bopuca Humeoaae-
Bzva. [loaroMy HE eMy, HM EOMY JDYroMy H3B COBpPEMEHHHXD
eMy pYCCEHXB YYeHHXT He IpDHXOZHIoCh 6paTh Ha ce6a Toit
CI0BHOX 3aj]aYH, EAaEad BHIAIA HA A0JI0 3allafHO-eBponeicroi
sEoHOMHYecEO#t BayEm 18 Bbra. 3w ocratkoBs cpexneBbEoBaro
SEOHOMETECKAro CTPOA, ABIAMEXCA TOPMA3OMT X03AHRCTBEHHOMY
PasBHTiIO, Yy HACH OCTAIach JHIIh COCIOBHAA 0060CO6ICHHOCTDH
EDECThHB, CBA3AHHOCTh HXD 3eMIeBIarbHiA H TOTH CBOEOGpas-
BHH# nmoseMelsHHR CTpOif, BF KOTODOMB EHBYTH HAIIA BEJIHUEO-
pycckie kpecthage. I'iaBERMB 06pasoMb BB 6opr6B cb aTHME
ocTatEaMu cpexHeBEoBaro crpod, za eme BB Gopsdb cr H3am-
IeCTBAMH TaMOZEHHAr0 HOKDOBHTEIBCTBA MOTJA 3aRJANYATHCA
3ajaya HAIEr0 SEOHOMHYECEAr0 IM(epatH3Ma, aHAITOTAYHAA 3a-
JauaMb 3amajHO-eBpomefickaro .amGepalWsMa BB mIepBoff crajim
ero passuTia. Ms®p aroft poam Unuepuns, RaRD rocyiapcrsoBbrs,
IpHHAID HA& ce6d IPeHMymecTBeHHO BHACHEeHie HE0OGX0JHMOCTH
OTMBHH COCIOBHO# HCEIIUHTEJHHOCTH HAMAXB EpPECThAHD H
yupasgHenid HXB ycrapbiaro moseMeIsHaro CTpod, ® 3Ty pPOIb
OH'P BHIOJHEIB CB YeCTHIO.

Ho ropaszo Go.bme TOYeR> COMPHROCHOBEHIA MH HAXOIHMB
y UnuepEEa ¢b DKOHOMEYECKHMB JHOEDAIM3MOMT BTOPOrO me-
pioja, Xord, EOHeYHO, aHalorid m 3xbcy JareEo He OmHlIa
OOXHOMH.
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IIpesme BCero MH J0JEHH OTGPOCHTh BCAEYIO BO3MOEHOCTD
oromgecTienia UnvepuEa c¢» TEME m3b 3amazHO-eBpoumedCEHXB
BKOHOMHCTOBD HA3BAHHON BUOXH, KOTOPHE CBOM HAYYHHA BO3-
spbmiz coraacosarm Goxbe mim Membe ABHO CH HHTEpecaMH
Gyp&yasin, H EKOTODHXT I03TOMY He Ge3b OCHOBAHIA HA3HBAIOTDH
HHOrja OypAyasHHMH SKOHOMHCTaMH. Brcoro Osaropojami,
cebrami#t o6pass moumBmaro ¢uiocoda yCTpaHAeThH BCAKOE 1lO-
Xo3phbrie ¢ sroft cropomm. Ja ®m mo cBoeMy 06mECTBEHHOMY
noxoxenilo Bopucy HuroraeBHYs AaleE0 CTOLIB OTH TOH CpejH,
BB EOTOpOif MOTyTH CEJAJHBATECA OSEOHOMHYECELl YdeHIA CB
ABHO Oyp&yasHol OEpackoit, Haromens m orHOmeRHia of6mect-
BeHANXH rpynns BB Poccim jame @ Temeps eme He mpejacTaB-
JA0TH HOJHOH AHATOTIH TOMY NOJOZEEHil0, B EAEOMD HAXOAH-
Joce amriifickoe H (paEmysckoe ofmecTBo Bb 30-x3 B 40-XB
rozaxs 19-ro BbEa.

Ttus Be Membe 610 0fHO OGCTOATEIHCTBO BH Hamel 06-
mecrBeHHO# EH3HH, EOTOpoe BBelo Umyepnma BH Epyre TEXD
CaMHXb Hjelf, Bb EOTOPHXD Bpamalach 3alajHO-eBpomelckad
TOJATHYECEAS YROHOMIA PA3CMATPHBAEMAro mepioja, H C€O06muIo0
€ro MHCIAMB TO HampaBleHie, EOTOpPoe OHIO0 XaparTepHO A1d
nocabgaedt. 910 06CTOATEIBCTBO 3AEIOYAIOCH BD TOMB, UTO BO
Bropo#t moxosaEb 19-ro BERa BF Hamy IHTEpaTypy cTAIH mpO-
HHEATh CONialNCTHYECEie BITAAJH M ydeHid, mpioGphras Maro
IO Maly INTHPOEYI HONYAAPHOCTs B H3BBCTHHXTD Epyraxs Ha-
mefi maTeirarennin. UbMs o6BAcHAeTcA (aETh TAEOX mEpoEoR
IONYIAPHOCTH CONiAIBCTHYECEHXS YUeHit BT Hamewms oGmecTsk,
5T0 BOIPOCH CaMB N0 ce0b BecbMa MHTEPECHHH, HO MH MOKEMB
sxbcs ocraBHTH €ro BB CTOPOHE, OrpaHRYABMACH JHMB KOHCTA-
THpoBamHieMs camaro ¢axra. IIpuToMT Heo6XofuMo 3aMBTATSH,
9T0 BB Ty 9MOXYy, Kb EOTOpDOH oTHOCHTCA pasnsbre yyemoit ®
ny6amgacTagecko pbareisrocrm UmuepHBa, conjialECTHYECEId
yUeHnid pacupOCTpaHAIHNCh Y HACH BB Toff IepBoHAYaIbHON PopMb,
BB EAaEOil OHB II0ABHIECH paEbme H BB 3amagHo# Espons, 1. e.
B5 ¢opub yrommuecraro, a oruacte E B Qopmb peoaonion-
Haro conjarEsma. M BoTh Ha GOph6y CB 3THMB YTOUHYECEHMD
H DEeBOJOMiOHHRME COLiain3MOMB Bo3cTars Uniepras. OHD npo-
TEBOpBYEIE BceMy CEIagy ero yMa ®m cBaagy yG6bzgemiif, BH-
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paboTaBmmxcd HOAB BIigHIEMT O0CBOGOZHTEIPHNXE CTpPEMIeHiif,
OXymeBIABMAXH PYCCEOE 06IMECTB0 BB IpemecTBYiomil mepioxs.
N riaBEEMB 06pasoM® BH mOICMHEE CB CONiaIHsMOMB—Ioxe-
mMerl 1ame Goxbe crpacrHOl, uBMB OHIa mOleMHEA samagHO-
eBpone#cEolf moAATHIECEO! HSROHOMIH,— CIATATHCh DEOHOMHAYECELA
Bo33pbria Unvepmra. B® cymEocTH noamTAveckad DEOHOMIA
HyXHa OHJIa eMy, EaEb OpYyAie 114 CHOPOBH CH CONIAIHSMOMB.
9To ACHO BHIHO H3B ero GOXsmOro, ABYXTOMHAr0 COYHHEHIA:
,,COGCTBEHHOCTs H TOCYA&DCTBO‘‘, BH EKOTODOMD OHDB BIIepBHE
yray6aderca Bh pasHOOGpasHHe oEOHoMEYeckie Bompoch. Omo
nBIEEOMB HDOCBAMEHO ONPOBEPEEHI0 CONiaIACTHYIECENXD YyeHil.
H ecmm a yramy gaTy 9TOr0 COYMHEHid, TO CTaHETH eme IO-
BEaTEbe ero CTpacTHHR mozeMHYECEid TORB: OHO IIOSBHIOCH BB
1882 roay, 1. e. ma cabayiomii rogs mocah mpecrynaeria 1-ro
Mapra. '

Ho raEwMm 6N DpHYEHAME HHE BHISHBAIOCH TAROE CTPACTHO-
OTpHIATEIbHOE OTHOmeHie UmyepHEA KD comiarmsMy, oHO EMBIO
Pe3yIbTATOMD TO, YTO BB €r0 SROHOMHYECEHXD BSIIAZAXD OK4-
3a10Ch 4pe3BHYAfiHO MHOrO CXOJCTBA CB 3aNaZHO-eBPOUEeHdCRUMD
9EOHOMHYECKEHMS HHAHBHAYAIHSMOMD IepBO# moJOBHEH 19-ro
Bbra. CxojacrBo ofmapy®HBaeTcE He TOIBRO BH OOmMEMH Ha-
npaBleHid MHCIH, HO H BB 8PTyMEHTaXh, KOTOPEIME MOJB3yeTCH
Ynuepras. JoRasaTeasCTBa BB HOAB3Y HEOGXOJEMOCTH 3EOHO-
MEYecko#t CBOGOAH OHB dYepmaerh He TOIGEO H3B CBOHXH MeTa-
¢H3HIECEEXD OPEANOCKIORB, HE TOXBEO M35 NIDHPOAH AYXa,
crpeMamarocd Kb €BoGOxB, HO Em W3B Teopim SEOHOMHYECKOH
rapmoniu DBacria, KB EoTOpOoMy OHB B0OOGImIe OTHOCHTCA CB 601b-
MAMB COYYBCTBieM> H YaCTO IMTHPYETh €ro; ¥ H3b Y4YeHid O
dorxt sapoGormoft mIaTH; R n3b yuenia Massryca O HaceleHiH.
Buters c¢» ThM® B oTpEHaTeirsHOE OTHOmEHie ero KB rocyxap-
CTBEHHOMY BMBIATeILCTBY BB XO034HCTBEHHYI0 EH3HD 3ANLIO
HOYTH TAKD ke JaleK0, XaKB 3aXOZHI0 OHO y AHTXifCEHXD MAaH-
gecTeprneBs H y (paBNy3CcEOl IEOAR COriacida HHTEDPECOBS.

JTra mapaiiers 0COGEHHO CEaskBaeTcd BB OTHOmeHiEm Ym-
yepHHA KB paGoueMy BOIpOCY.

Baarococroamie pa6ouaro Eiacca, TOBODHTH OHSB, ompeXb-
zgeTcd OTHOIMIEHieMB Me&EJ]y CYMMOI EAUHTaloBb, HMBomuxcd



9K0HOMBYECEIA BO33PBHIA B. H. YHYEPHHA 59

B CTpaEB, ® E0IEYECTBOMB Eaponoaace.uenin. Taws, rab ramu-
Tals pocreTs Omcrpbe Hacexemia, 6aarococrogmie paGoOYEXB
BQ3pACTaeTh, TaMb ®e, ryb Hacelemie pocrers Gmcrpbe, wbyb
EAIHTaxb, 61arococTodnie pabounxs majaers. Ho GucTpwit pocrs
EAIATAI0BS 00e3meyHBaeTcd HOPOMHILIEHHOR CB0OGOXOIH, PasSMHO-
menie ®e pa6ouux’b BABHCHATD OTh HHXH CaMEXG. TaBHEME
o6pasoms, paGouiit sompocs paspbmaerca csoGozor. PaGouie
JaZe CAMH MOIYyTH CTaTh RANHTAIHCTAMH, TaRh Eawb BBIb
EanETars o6pasyerca cOepemenieMs. CTaro ONTb, CTOHTH TOJLEO
Pa6ouEMB ONTH GepeEAHBHMHA, H OBM CAME MOTYTH IPEBPATHTHCH
BB RameTarmcros. HMTak®, XIA BpadeBaHia 6BxmocTH m AAf
HOXHATIA YPOBHA MACCH He HYEHO HHEAEHXD HCEYCCTBEHHHXD
¥Bps—pxocraroyno cBoGoxH ).

Beh 3tm TesmCH MamuecTepcEo# ImosETHYECKOH SEOHOMIH—
H TO, YTO KAmUTAIh CO3jaeTcd cOepememieMB, H TO, 9TO pa-
Gouie myreM® cOepemeHilf MOTyTH NpPEBDATHTHCA BF EAINHTATH-
CTOBB, H TO 4YTO AIA BO3PACTRHIA GIAroCOCTOAEiA pabOIEXD
A0CTaTOYHO, YTOGH EANATAIH pOcIH Omcrpbe Baceremia, cmpa-
BeLJIHBO IIOABEPrAHCH OTPAHHYCHIAMT H IONDPABEAMB €O CTODOHH
no3aabAmuxs OEOHOMHCTOB. UHYEpEHHED 3HAETs O00F STHXH
HONIPABEAXS, HO TOPAY0 OCHAPHBRETH HXE.

Coo6pa3Eo CB STHMB, OB CEENTHYECEH HJIH Ja®e IPAMO
OTPHIATEJEHO OCHOCHTCA H EB ThMB MEpams BB moas3y palo-
YHXP EIACCOBB, KEOTODHA 3HAETH COBPEMEHHHA HAYEA H IIpa-
KTHEA. TaEb, OHD CEENTHYECEH OTHOCHTCH EB DAGOYEME COXO-
3aMs, OPESHABAA HMXP IHIIb EAKh YYpe®jeHid B3AHMOIOMOIIH,
H IPAMO OTPHIATeIsHO—EB HOPMHDOBER palouaro Bpemen: B
EB 0043aTeIHOMY CTPARXOBRHiIO paGounx®, 0COOEHHO, €CIE OHO
CONPOBOEAAETCA NPHIIATAMH CO CTODOHH NpeAupEHEMaTexed
BIE TOCYAapcTBA, EaKs YCTaHOBIeHO BB I'epManin. ,Hars cso-
6oxEoe XHOO, roBopaTh UHWYEDHEB, YeIOBBED CAMB XOSARHD
cBoe paGoT; sampemats emy paforats Goabe mspbcrmaro mpe-
abaa ecth agTE HacHaia“ 2). PaBHEMT 06pasoMs H 0643aTEABHOE

1) CoGcrsenHocTs B rocyiapcrso, II, 76, 118, 127; Kypcs rocyaapcrsersoft
saysa, II, 165; II, 436—437.
2) Kypes rocyxapcrsennof mayxm, II, 122,
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cTpaxoBaHie ma cayua# crapocrs,” GoxbsHE B T. U. ABIZeTCH
BB €ro raasaxs onegoft, ymbcrmo# TorsEo BB TBXB cayuaaxs,
EOTZa JHNO HE HOAHONDABHO H HE BB COCTOAHIE CA&MO pacHo;
pazatscd cpoeit cyas6o#f. Ho HACEOABEO MATEM NPUANEOIAIBHHA
OCHOBaHiA, H3D> KOTOPHXT® OHD 3xBCh HCXOAHTH, MOZHO BHIBTH
y&e U35 TOro, 470, He 0Z06pPAA 006A3aTEJLHATO CTPAXOBaHIA
paloudxs, OHD BB TO He BPeMAd ONDABILBAETD 00A3aTEIBHOE
CTpaxoBanie EPECTHAHCEAXDH HOCTPOEE® OTH OTHA 1). -

I'opasgo ocmosareasmbe 15 sambuamia, EorTopua xbiaers
YgpyepEES OO IOBOAY APYTHXH OTABIOBH Xo0saftcTBeHHOH mO-
ANTHEH, HAmpuNBDD DO MOBOAY TAMOZEHHAI0 IOEPOBHTEIHCTBA
HIE 1O NOBOZY OTHONEHIA ToCyASpCTBA BB EexBsHHME Z0po-
raMms. He OTpEnas DpPHENENIATEHO TOCYAS8PCTBEHHAr0 BMBma-
TeIbCTBA& BB 9THXD CIYYaAXB, OHD Tpe6yeTs JHmSb, 4TOGH OHO
OHIO OCMOTDPHTEILHO H He nepecrymalo m3pbcrHaro mpexbaa;
H BCe, IT0 OH® TOBODRTH II0 BTOMY IMOBOZY, 0YeHb MBTEO n
oramgaercd 6OJBIIAMS HOPAETHIECEHMD CMECIOMS.

Uro racaercd oOmHx® Bo33phmi# Unvepura HA coBpeMeH-
HYI0 CHCTEMy HADOAHAr0 XoaalicTBa, TO BB HEXB HEOGXOZEMO
orwbrats a8 croporn. CB 0oxHO# CTODOHH ORTB YEA3KBAETH
Ba Th 3aCIyrH, KOTODHA DpPHHAJIEEATH e#f IO OTHOmERil0 EB
pocty MaTepiarbHAro O6OraTCTBa H EYIBTYPH, H TyTh, KOHEYHO,
¢h HUMD Heapsd He corracatecd. Ho He 10BOXBCTBYACH BTEM®,
OHB CTPEMHTCA JOEa3aTh, UTO COBPEMEHHAH CHCTEM8 X03d4ifCTBA
MozeTs OHTh ONDABJAHA Tak®e cB TOYEH spBmia go6pa m cmpa-
BEAIHBOCTH, H TYTh CBb HAMB XO0YeTCH CIODHTH H& EAEAOMD
wary. Tags OHP yTBep&jJaeTh, 9T0 SaKOHH CBOGOZHOX EOHKY-
PeHIiH ecTh YACTOE BHpazenie pacnmpeibigiome#t DpaBiH BB
IpOMHILICHHOMD HpPOH3BOACTBE 2)—molozemie, mo MeHbmeit
ubpb BH3sHBalomee Mmaccy coMebmiit m megoymbmif. Tamoit me
xapagTeps EMBers ero yrsepmjenie, GyAT0 NPHYHHK HEPABHO-
whpraro pacnpexbienia GoraTcTBh EOpeBATCA BB HEpABHOMBp-
HOMB pacnpeibiemiH yMCTBeHHHXH CHIb BB o6mectb, m Gyaro
6oraTcTBa COCDEAOTOYHBAITCA ,IIABHNMB 00pa3oMb BB TEXH

T) lbidem, 184—185,
3) CoGersensocts ® rocyxapcrso, II, 100.
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CI0AXB o6mecTsa, IXB rocmojCTByeTs YMCTBEHHOe DasemTie® 1).
BecsmMa xapakrepHO TaEme A1 9EOHOMHYECEEXD BO3spbmilt Un-
YepHHA H TO, YTO COBPEMEHHAA CHCTEMA HAPOJHATO X03AIHCTBA
Ch ed HEDAaBEHCTBOMT H CBOGOJHOR EOEEypeHmie Eamérca
€My EOHEYHHMH NYHETOMD SEOHOMHYECEAr0 pasBHTid, Xalbiie
EOTOparo HHEOTAA He mofzers vdexosbuectso ). Iro omarte
BeChbM& DHCEOBAHHOE YyTBepZjAeHie. MoxBO CYATATH COBpEMEH-
HY©O XO0B4HCTBEHHYI CHCTEMY OYeHb LOPOYHON; MOEKHO IPHSHA-
BaTE ee HeoGX0AWMON! eme HA MHOTO H MHOr0 IXBTH BH HHTe-
pecaxs kyssTypH. Ho yTBep&zarts, uro wexoBbuecTBo HaBCerza
CBA3AHO CB HElO H HEEOTAZ He O6yAers HMBTP BO3MOZKHOCTH
H36aBETBCA OTH TBXD 300% H HECHDPABEAIWBOCTeH, EOTOpHA el
TpECYmA—AId 9T0ro HBTE AOCTATOYHHXB (GaKTHYECEHXD JaH-
HHXB, & Th MeTadm3mueckin coolpazeHid, H& ROTODHXH OCHO-
Brsaerca UnmvepmH®, OTHIOJs He EamyTcd yOEauTersHHMH.

Ko Bchus srEM® EpaltmocTams, mo mameMy Mebmio, mpu-
Bela UnuepMHA NOJEMEEA CB CONIAIHCTAMH, LOXB BIifHieM®
EOTOPO# CEJQJIHBATHCH €ro 3EOHOMWYecEid Bo3spBmia. UYro =e
Eacaercd cueniaxsHo TBX® Bospamemidt, karia oms xbiaers co-
IiaTACTaMb, TO MeEAy HAMEA Ge3b coMBBHiA, ecTh MHOTO cupaBe-
xmmBaro. Cioga oOTHOCHTCA IOYTE BCe, YTO OHE TOBOPUTH HO
IOBOZY YTOOHYECKHXD ILIAHOBS 0OIECTBEHHHX'H IpeoGpasoBamil,
a TaKke H To, 9T6 OHIO BHCEA38HO EMD IO IOBOZY CONiald-
cTruecEEX® Teopif mbEmoctm m Eanmraza. Teopio mhmmocTE
Maprca oHF mOABEPrS CHPABEITHBOMY OCYZJEHi0 eme TOria,
EOTJa BB Hameit sureparypB rocmoxcrBoBazo mourm Gespaspbas-
HOe ® 0e3rpaEHYHOE UpeRIOHeHie Nepeis HEM, & MHOT0e, ITO
OKI0 BEHCEA33HO HMB IDOTEBH 9TOH Teopim, MomHO BCTPHTHTH
y mop%#tmuxt kpETEEORH ed (HampEMBps y Béms-Basepra) m
Aaxe y HBEOTODHX® M3 CQOBDEMEHHHXE MApECHCTOBD, CpeId
EOTODHXH, EAEB H3BECTHO, jJorMaTHiecEoe OTHONeHie Kb yde-
milo Maprca Temeps y&Ze cMBHAIOCH EPHTHIECEHMS.

Ho c® apyro#t cropomm, meassa He sambrurs, ut0 BB 06-
mexs YnuepHES GHIB CIRMIKOMS ONPACTPACTEHT H HECIPABEAIHBH

') Tans =e, crp. 103.
%) Taxs =e, 152, 352,
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ED CONiaXHsMy, B 9TO eMy He YA&IOChb HOHATH €ro poId BB
gcTopia o6mecTBa H BB HCTOpiH mied. Jada Hero comiars3ys GELIB
JEMb CILIOMHOK DYTAHHNEK MOHATIH, mOpOEjJeHieMS 3aBHCTH
OFHOrO0 EJIACCA HACeIeHiA Eb JPYrHMD HAR BHJAYMEOKO 310-
HaMBpeRHENXE Jofelf, PA3CYATHBAOMEXF HA IMONYIAPHOCTS Y
TeMHO# MAaCCH—OT3HBE, CB EOTOPHMB Telmepp He COTJACHTCA
HE 0juEB GesupmEcrpacTEN# m3cabgoBarers comiarmsva. Y npaa-
OEOIAIbHEHA OCHOB3HiA, HA KOTOPHXH UHYepHHD OCHOBHBAETD
CBOI0 EPHTHEY COLialu3Ma, HE MOTYTH OHTh HPH3HAHH YXOB.IE-
TBOpETeIbENME. 34ECh om4gTh ABIAeTCA HA CHEHY HPHPOAA AyXa
H Merausuga CBOGOIN, M3 EOTOPOH Me&Jy IPOYEMT BRHBOXAT-
€d, 9T0 HAed CHOPaBeLIHBOCTE He Tpe6yeTh HHEAEOTO JXpyroro
paBeHcTBa, KpoMB paBeHcTBa cBOGOAH '), ¢b YEME e1Ba IH
MOZHO COrJACHTHCA. 3aThMB, 9T0 Eacaerci BH JaCTHOCTH E[H-
THEM MAapKCH3Ma, TO Heo0xozmmo 3aMBruts, uTo. y Unuepmma
OHA JaleE0 He MoJHA. TaE®, OHB JMIb BCEOABSH 34TDOTHBAETH
COIiOJOTHYECEYI0 H HCTOPHEO-(BIOCOPCEYI 9aCTH BTOrO ydYeHid,
T. e. EMeHHO TO, YT0 HamGorke mETepecHO BB mocrBrmens. Ha-
EOHeNs, cabayers yEasat, uro game tams, ralk Umaepmas
OEa3HBaercd 6e3yCJOBHO OPABHME BB cBoedl EpETHES coniarnama,
Gorpmad creneEb CHOOKOMCTBiA 9TOlf KPATHEE MOraa 6N JRmMSB
cmoco6cTBoBath Goxsme# yobiuTeasBoCTH ed.

" Orsomeniexs Ymvepmma EB comiaxmsmy npeipbmaerca m
oTHOmeHie ero Eb TEBMD HOBBAmMAME 3EOHOMHCTaME, KOTOpHE
Bb Goapmed mim MeHpmell CTemeHH HOAZATHCH BAiAHIIO comiald-
crHIecEEXD HAe#t, T. e. B Anoasdy Barmepy, Illepdae m apy-
raMs. UnuepuAT Ha3HBAETH HXD HMOAY-COLIAIACTAMH H OTHOCHT-
¢i ETB HOBOBBEJCHIAMB, BHECEHHHMD HMH BB HKOHOMHIECEYIO
TEOPil0 B BEOHOMHYECEYVI HOJATHRY, 6e3yCIOBHO OTPHIATEABHO,
EDHTHEYZ HXB TaEh He CTPOro- H IOJYACh IPHCTPACTHO, EARKD
H HACTOAMHXD CONIAIHCTOBS.

UbMs me ofbACHAETCH 9TR HEIPEMHDHMAZ Bpa®ia UriepHHA
EB Ccomiaxu3My H Ko BceMy, 9r0 mMBers XoTd oTaaremHoe pox-
CTBO CB COIL[iaIA3MOMB, BDPaE]3, EOTODAA 38CTABIAIA BTOTO PHAO-
cofa, BooOme CTOIs 0OBEETHBHATO H CHOROMHAr0, 3aGHBATH CBOE

1) Tans xe, I, 245.
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¢b COI[iATHCTHYECKHMH HAEAMH?

Haut Bamerca, urTo pasrajgy aroro fakra cxbxyers Baibrth
eAHHCTBEHHO BB TOMB, IT0 BB Iiasaxb UYuuepHHA CONiaTH3MB
ORXp BDaroMs ero HOXATHYECEHXH mpeaxops. Slcabe Bcero mpo-
FI4XHBAETH 9T MHCIb BB IpPeIHACIOBid EB ,COGCTBEHHOCTH H
TOCyAapCTBY “, BB KOTOpOMB Umuepnis 0Gpamaercd EB PYCCEOMY
oEOomectBy (moMbuemo 15-m3p cemrabpa, 1881 r.). ,Bs mo-
cabxmie roxm, rosopErca syBcs, BH pycckoMs o6mecTBd aBH-
10Ch CTpeMAeHie O0GpAmMATECA EB JIOZAMD COPOBOBHXB T0JOBB,
YSHABATh, EAKOBH OHIH HXB HAEaIHN, Bb YN COCTOSIH HXD
rbm B HajexIw. Bce 8T0 CocperoToyHBaeTCA B OXHOME CIOBB:
cBo6oxa! Mu, BOCHHTAHHHE 9TEMT GIArOPOAHNMSE MOEOIBHieMS,
EOTOpO€e ABIAeTCA CBBTION TOYKOI BB HCTODIE PpyCCEAaro mpo-
cpbmeniA, MH NOIyYHIH OTH HEro OAHES YPOED, OXHHH CBAMEH-
Eult 3aBBTH: HacamjeHmie cBo6oiN BE HameMt oredecteB. Ot-
cioga Ta OesmpexBisHas G6IArOASPHOCTH, EOTOPAA HANOAHAIS
HAIH CepANa, ROrAa STH 3aBBTENA MeYTH cTazu COHBATHCH,
BOTA& CBOGOJA AEPEABHOW DyEOl Omia mnochama H& pyCCEOH
sewrB, B MELIIOHH paGoBB, HO MAHOBEHiM ApA, HOJIYIHIH BOJb-
gocrs. Orciofa TOTH y&Each, EOoTOpHE 06Bars Bchx® BEpHHXD
cuEoBp Poccim mpm BErbE TOro Bo3zadHiA, ROTOpOE J0BEIOCH
CTAXATH COBEPIIATENI0 3TOro Beimkaro xbaa“. M xarbe: BB
o6mecreB, raB csoGoxa eme me ycmbia oepbuEyTs, oCTOpOE-
Hoe ch Helo ofpamenie BaBoiftEE Heo6xozmMo. To, uro Moryrs
BHHOCHTh H&DOXH, co3pBpmie BB moamrTmyecko#t Gops6B, T0 He
HOX> CHXy OO6mecTBaMB, Y KOTOPNXD OHA INpoABIdeTCA eme
CBOEMD IEPBHMT MISJCHYCCREMT JEHeTOMB M COBEpIIAETh CBOH
IepBOHAYAILHRE poOgie mard. Bb TAEOME BMEHHO NOJOZEEHIH
Haxogurca Hame oredecrBo. (CBoGoza 3apozmIach y HAaCH CO
BYEDAIIHATC AHA; MH BCH DOpPHCYTCTBOBAIR HpH ed HOABIEHIH
B8 cebre. IlosroMy y mack membe, wbus rxb amGo, moseoam-
TeXbHO 3a6BraTs BmepeAs, NpexrbaBIATE HeyMBpeHHHA TpeGoBa-
Hif, AepSHOBEHHOK DYECK EA&CAThCid OCHOBaHi# o6mecTBeHHOM
ZH3HE, CTDEMHTHCH BCe Eb HOBHMB H HOBHMB mepeMBHAME.
Mg Bcero ecrs cBoe BpeMd, H Ea®AHA HOBHY mMAars JOXBEHD
omEpatsca Ha upexmectByoomi#“. ,Iloka comiazmsMs cocra-
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BIdeTs OOmEeCTBeHHOE fBJIeHie, Ch EOTOPEIMB HaZo6HO 6opoThea,
YHTAEMs MH Jalblle Bb TOMB &e COYHHEHiH, ,,0 TapaHTIAXBD
cBoGoau me Momers OwTh pBum; ToasE0 EKorza omB cibiaerca
6e3BpeAHHME, MOEETH BO3CTAHOBHTHCA IPABHIbLHOE TEYEHie EH3-
HE“. ,Kark®p cEOpo comiarE3MF BHCTymAeThH HAa ITOAATHYECKOE
HONpAmE, HCHYTaHHOE 00MECTBO EHAaeTcd BB 00BATIA AHETA-
Typi. O6mectBo 3pbioe, oxphmmee yMCTBEHHO W HmOJIHTHIECEH,
MOXEETH eme BHHECTH Gops6y MEIcielfl, HO Eakb CEOpO Gopsba
mepexoanTs B ABa0, Takh ABIAercA HeOGXOXHMOCTh IPARTHYE-
cEuxb MEPB, H3D EOTODHXH HAHMEHBMAA COCTOHTH BB IPERpPa-
meHig rapanTit cBoGoxs. Urto Eacaercd 06mecTsb, IOIATHICCEH
Be cOsplBIMXB, TO 414 HEXH ONACHOCTh OTH CONiaTA3MA, Ode-
sHAHO, eme Gorsme. B® HecospbBmmx® eme o6mecTBax® Bee,
9T0 BHOCHT® B HHXD CMYTy, YT0 KOl1e6ieTs YMH, ur0 chers
pasiops Memaxy ofmecTBeHHHME Eiaccamd, BuBerd c¢B Thus
IOJPHBAETs H CBOGOZHHA yupempemia‘ !).

Hraks, BOTH Kakiz coo6pameHid sacTaridim UmuepHHA TAED
CTPOTO OTHOCHTHCA KB CONiaIH3My, H EO BCEMY, B 9eMb OHB
BAIATH XoTd Marbimi# mHaMers Ha comiarmaMs. MH He Ra-
caeMcd BOIPOCA O TOMB, H& CROJGEO NPABHIBHH 3TH CO006pa-
®eHig, Jaa HACH JOCTATOYHO KOHCTATHPOBATH, YTO OHH He HMEIOTH
Briero o6maro cb TBMA moGyxjeHiAMH, EOTOPHMHE DPYEOBOJHIACH
samagHO-eBpomeitcEie OypmyasHne 3KOHOMHCTH. Ho He cmorpd
Ha pasHuny HoGy&jeHidl, pesyIbTATH OEA3AINCH OJHHAKOBHIMHE:
BHBOAH UWuepmEA BO BCEMB, UTO EKACAETCA CONiatH3Ma H pa-
6ouyaro BOIpOCA, COBOAIH CB BHBOJAMH MAHYECTEPCIBA, H BB
9TOMB Hels3d He BEAETH caaolt CTODOHH €ero SEOHOMHYECEHXD
Bo33phmiit.

Ho B3 amreparypHO# rbarersHOCTE mOEo#fEaro ¢urocoda,
IOCBAMEHHO! SKOHOMAYECKHMMB BOIPOCOMB, €CTh H Apyrad CTO-
poHa, yme ormbuenHAs HAMA BHIIe: 3T0 60pp6a CBH COXPAHHB-
maMACAd BB DycCEOMB o6mecTBl ocratEamm cpexEeBbEOBaro
X034HCTBEHHAT0 CTPOA—CH COCIOBHOH 3aMEHYTOCTHIO EDECTHAHB
B EXB ycTapBinMm semessHEME mopAikamu. Bp sTomd NmVHETH
sEoHOMHYECKi! mHE)ABEIyamESMD UmyepmEA ORasalcd BHOIHE

1) Co6creensocTs B rocyxapcrso, II, 373—374.
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kcrate. OBB DOMOTB eMy mocMoTpBTh COBepmeHHO 8XpaBo . HA
Xxba0, mo mOBOAY EOTOpAr0 y HACH X0Ar0e BpeMd TOCHOXCTBO-
Bala HevaursHAd myTaHHna momaTi#t. Mssbcrmo, uro Hama Be-
JHEOPYCCEAd mo3eMelpbHAS O0mEEA Ch 40-X% rogoss 19-ro Bbra
CTal8 CYATATHCA E3EAMB TO HAIIANIyMOMT DYCCEAr0 HRPOZHATO
AyXa, OTH EOTOPAr0 MOEHO OZHMAATh BCAKHXH GIArs 11 Ha-
mero oTeuecTBa H .EKOTOPHiHt cabayers, mosroMy, XpaHHTH BO
Bcelt BenmpEEOcHOBeHHOCTH. IIpE BTOMB 3aMBuareirmo, 4T0 Ha
TAEOMD MABHIH OTHOCHTeAPHO OOIIHHN CXOAHIACH (EOHEYHO, IO
PA3HNMB IOBOAAMB H IOOYEIEHIAMSB) KAEH OXPAHATEILHOE, TAKD
H pajdEalbHOe BampaBlenie Hamel# wuHTerHrennin. Ha oroit
mouBd coszazach IereEja 0 HeEMNOCPeJCTBEHHOH HCTOpHIECKOH
CBA3H COBpeMEHHOH BeIWKOPYCCEKON K OGMEHN €5 OOMHHHKND
OLITOMB JPEBHHEXD DPYCCEHXB CIABAHD—JIereHja, EOTOpad J0AZHA
_Onza eme Goibme CHOCOGCTBOBATH YTBepAEAEHII0 B3IdJa 0 He-
00X0IHMOCTH INPENATCTBOBATH OOpAameHil0 HAMAXD BPECTHIHD BB
BHAHBAAYAIBHNXD COGCTBEHHHEOBS., UHYEPHHT BOSCTAI'H IIPOTHBB
9TOr0 B3rAdAa H eme BH 50-Xb roxaxs BHCTYDHI® Bb Pyc-
croMb BbernmrB ') co cTaThAMM, BB KOTOPHXH CB JOCTATOY-
HOI0 CTemeHbI0 yGEIHTeIbHOCTH AOEA3aIB, ITO COBDEMEHHAH HO-
3eMeIbHAd OONIHHA BEINEODYCCEHXB EpecThAHD He HMbers Hm-
gero 06maro Cb JpeBHAMD OOMUHHKMT OHTOMB, HO HBJIAETCH
HaOpOTABS, HCEYCCTBEHHHMD YyupemjeHieMs mo3gabitmaro me-
pioxa Hamei# HCTODiH, CO3JAHHHIMB HDABHTEILCTBOMB M IOME-
OIEEAMH BB BHAAX'> HCHPABHArO OTONBAHIA EpeCThAHAMHE HAJIO-
FeHHHNXD HA HEXD HOBHHHOCTeX H niarexelt. Kars HE ocmapu-
BaIcd BHOCIBACTBIA BTOTH B3TAAAH, HO Mal0 HO MAly OHB CTa-
HOBATCA NPOYHHMT AOCTOSHIEMD DYCCEOE HCTOPHYECEOH HAYE®,
ut0, pasymbercd, J0IEHO BB 3HAYHTEIBHON CTEHEHH HOZOPBATH
TOTH 0peolb, EOTODHMD Hama o6muHa OHIa OEPYZEEHA BB IIa-
3aXb ed HORIOHEEEOBS. He jgoBoascTeyacs orums, UnsepmEs
HEOAHOEDATHO YEA3HBaIh H HA OSEOHOMHYECKiX Bpejs oGmEH-
Baro semiesragbmia. ,Hbre mEiero Goabe BpejHaro, roBOpHTH
OHB, JaA S9KROHOMHYECEATO PasBHTIA M XA 6IATOCOCTOAHIA CTPAHH,
Eagb yupemjenid, moZo0HHA OGMHEHOMY seMIeBIagbHilo, EOTO-

I) 1856 r., MM 1 & 2.
Bfcramgs Ilpasa. Anphas 1904. 5
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pHA AMYHYIO COGCTBEHHOCTH OTJAIOTH EOJICETHBHOMY HAYazy“ ').
Ctb Goapmoit sHeprie#t OHF HACTAHBAYS H HA HEOGXOXHMOCTH
PACOPOCTDPAHHT: HA EPECThAHD HAIANA 0OMErpaEaHCEArO NDPABA,
paspymHTh EXD COCIOBHYI0 060C0CIEHBOCTs H HPEACTABHTH HMB
BOSMOZEHOCTh CBOGOZHO pacmopamaTsca cBoel 3zemsen. Cospe-
MeHHOE HampaBleHie B HAmeMD 3aE0HOAATEICTBS 0 EpecTha-
HAXD OHD HASHBAETH IAroMh Hasaxs EB 8moxb EpbmocrEOro
COCTOAHIA. ,Pe3yIsTaTOMD 3TOr0 HANPABIEHIA, TOBOPATH OHB,
6m10 T0, ur0 BCB moHATIA 0 mpaBb COGCTBEHHOCTH y KPECTHAHD
nepenyraiucs. HEETO He 3HaeTs, ¥r0 eMy UPHHALIEEHTS..... B
EDECTHAHCEOMS OHTY BOJBOPHACA X40CH, BH EOTODOMD HHETO He
MOEeTHs pasofpaTscd H EOTODHI BeleTs Kb HECROHYaeMHMB
BHYTPEHHEMH DasiopaMs“ 2).

Ilocrs Bcero CcrasaHHAr0 HAMD HeTPYAHO G6yIeTh BHACHHTH
NOJORHTEIsHOEe 3HAYeHie UnuepHEa BB HCTOPIH PYCCEHXD 3EO-
poMmyecEnxs Bo33pBHil. B® aByxH CI0Bax® OHO MOEETH GHTH
ompexbreno crBiyomems 00pasoMb: OHB JOEA3HBAND H, KO-
HeYHO, JI0EA3ars Heo6xoxmMocTs xax Poceim wmprm BB xo03afi-
CTBEHHOMD OTHOIEHIA TEMT Ee myreMs, EAEAMD IIIA 3AI&1-
gag Espona, T. e. IyTeMb BKOHOMHYECKAT0 HHIMBHAYATH3MA.
OHB OTCTAWBAI® Ty HEOOXOJHMOCT H HPOTHES OXPAHHTENh-
BHXP TeueHill, KOTOPNA MO0 TEMP HIA HHHMB COOOpAmEHIAMT
CTpEMATCA KB OCTaHOBES Hamero SEOHOMHYECEAr0 DAsSBHTIA my-
TeMs KOHcepBEpoBaHiA TEX® ocTaTROB® cpexHeBBEOBAro Iopm-
JHYECEAr0 ® XO03a#cTBeHHAro GHTA, 0 EOTOPHXH MH TOJBEO 9TO
rOBOPHIA, ¥ NPOTHBG HANDaBIeHI# pDagHEATBHNXB, EOTODHA
yOb&EZeHH BB BO3MOXHOCTH HEMeJIIeHHATr0 Hpeo6pa3oBaHiA Ha
PALiOHATHHKXD HAYAIAXP X03AHCTBEHHAr0 CTpOd X060l CTpaEM
Ha J00o#t cTajim ed SEOHOMHYECEAr0 DAa3BHTIA.

HeBossno mampammsaercs 3gbce aHAaiorid B3ragaoss Um-
gYepEHa €B BO33pBHiAME Apyroro myGIMmECTEYECEAro HAINpaBIE-
Hid, Bo3HMEmAro y Hachk BB 90-xb rojaxs. S mwko BB BHAY
HAIEXH HOBO-MARDECHCTOBD, KAEs HH CTPRAHHNMB 3T0 MOZEETS
IOE&3aThCA BB BHJY OYePYEHHAro BHIe OTHOmeHiZ UwWueprna

.

) Kypes rocyxapersenmoft maysu, III, 438.
%) Bompocw moamtaku, 54, 58,
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Eb coniarmsMy. Ho BBas B® Bompoch 00 sEOBOMHEIECEOMB
passutia Poccim BHamE MAapECHCTH CTOATH COBEpIUICHHO HA TOM
xe tourk 3pbmia uro ® UYmuepurs. OHm Takze mpomoBbinBaIH
B XOEAa3HBAIE HEoOXOXHMOCTh JIA HAMEro 0TeYeCTBa CIBEOBATH
Bb CBOEMT SJEOHOMHYEUEOMT, DASBHTIH II0 TOMY e IIyTH, IO E&-
EOMY HAeTh 3amajHad EBpoma, X0Td M PYEOBOAHAHCH HDH STOMB
COBCEMT HHHMH TeOpeTHIECKHMH COOODaEeHIAMH M HHHMH Hjea-
JaMH (Hacnonnxo 370 mocrbjmee BHpameHie NPEMBHEAMO ET
MapECH3MY), Bexeln T8, EagEME pyroBozmica Umuepmas. Ily6-
ZunEcTHYECKi ycnBx® BamEXT MADECHCTOBS GHID HECPABHEHHO
sHaunTeabEBe, Hemerw ycubxs UwuepmHa, B HMEHHO HOXB YAA-
PaME HXT KDUTHEH CHIBHO H OHCTPO COEDA1HIOCH YHCIO CTO-
porEEEOBS o6mues. Ho Goapmi#t ycoBx® mepBHX® He Z0IZeHD
SACTABHTh HACH 3aGHBATH 3acCAyrm BToporo.- Yro e Eacaercd
OfTMGOKT ® yBIedewilt, To MXB OHIO He MAIO H Y MADECHCTOBB.

fMiped. H. LibiTeBwyd.

,5#
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O ceprv HazoNCOEHIA - NPABOSHTS ABACHIU U ULE IACMENMOBS U
0 HEOOPASYMIHIU 65 COBPEMENHOT HAYKT NPABA MO FMOMY 60NPOCY.

CoBpeMeRHas HayEa O mpaBb HaxoZHTCA Bb BecbMa 6e3-
oTpagHOMT cocrofHin. OmpexbieHERXT HAYYHHXT 0TBETOBS Jame
Ha TaKie OCHOBHHE H 3JeMEHTADHHE BOOPOCH, RAED HAIp.: 9TO
TaK0e IpaBo, HODMA NpaBa, IPaBA, EOTOPHA MH OPHOECHBAEMH
ce65 m gpyraM®? H T. I.—B% ed pacnopamerix He emBerca. Ilo
3THMD H JPYrHMD OCHOBHHMD BONDOCAMT HAYTH Ge3EOHEYHHE H
0e3pes3yIbTaTEHE CHOPH, M 9Ta CHOPHOCTH OCHOBHEIX'H BOIPOCOBH
npaBob1bHiA CB TeueHieMs BpeMeHH He YMEHBIIAETCA, & YBeXH-
YHBAETCA; Xa0CH 315Ch roCHOACTBYIOMi# TOILEO BO3PACTAETH H
HAyYHAro mporpecca He sambuaercd.

910 JaeTh OCHOB&Hie AAA MPEAMOIOEEHiA, 4TO CaAMB CHOCOGH
H3yYeHid IPABOBHXD HABIeHil, KoTopu# npumMBEAICA 10 CHXD
0PSB, CTPRJIAETH KAEHMH TO CYIMECTBEHHKMH IODPOEAMH.

Kpurnueckiif mepecMoTp® TpaidMNiOHERXH HCXOHHXTH TOYEKD
3pbmia m mpieMors m3cIbl0BaHiA NPABOBHXT ABIEHiA OIPABAH-
BAETH 9TO IpelmoIOZenie BB morHo#t mbph.

IIpexze Bcero B® ocHOBE HayEm o mpaeb c® ApeBHAr0 Bpe-
MeHH W 1O celf feHp JeRHATH CymecTBeHHOe HeL0pasyMbHie oTHO-
CHTEILHO TOTO, BH KaEo#l cpeph MomEO HaliTH W HAGIIOXATH
IpaBOBHA ABAEHIA N EaRb HXD CrBiyers H3yyaTs.

') Hacroamas CTATHA NpPEACTABIAETD METOXOXOTEIECKOe BBeleHie KH IOTOBA-
memycA Kb Haxadin cow.: ,,Teopia mpasa Bn cBAsE cb Teopieft mpaBcTBEHHOCTE'‘.
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IIpeamoxoxens, yro Mu EMBeMs xBI0 b cymmemieMs:

«Apesjarops A. o6ssams ymiaraTe moMbmumey B. yczos-
AeHHYO IO JOroBOpy apeEjayio maary 5000 p.» mma «momb-
meErs> B. #awbers npaBo Ha moxylemie CB apeHIATOpa A.
5000 p.»

B3 xammom® cayvab nn'l;e'rca HA& IANO OPaBOBOE dABAEHie,
HO r1B omO, rgB ero MomHO HaliTM 114 ero msyyemid?

Bu1o On ommGoYHO AyMaThH, 9TO OHO HAXOXHTCE TAB TO BB
npocrparcTel Mexxy A. m B., Hanp., ecaw apewparops A. m
novBmurs B, maxogarca B TamGoscko#f ryGeprin, To mpaBoBoe
aAsxenie BB AamHOM® crxyual mmBerca EMeEmO BB dTO# TryGep-
HiH, 9T0 IOpHAEYECRad 0GA3AHHOCTh, KOTOPAH BB IPHBEAECHHOMB
CYRAeHIH IPHDHCAHA apeHAaTOpy A., ects HBIT0 TaROE, dTO
HAX0JHTCA y sroro derosBra, a mpaso Ha moxyuemie 5000 p.—
Bburo Takoe, yro mMbBerca m Momers OWTH Halgemo y mnomb-
muEa B., By ero pysaxs, Bp ero iymB mim rab 6m To HE
GHI0 OEOZO HEro HIH B HEMB.

- Hayumo-gpurruecki# oTpBTEH Ha mocTABACRHHN BHIIE BONDOCH
MOZEeTh M ApIEeHb ONTh (EAED Oyers moxpo6ake 060CHOBAHO
HEZEE) TOIGEO TAEKOR, TTO WpaBoBoe ABlemie wwberca BH JaH-
HoMb cayyad By memxmed Toro Tpersaro werosbea C., EOTO-
puit moxaraers, u4T0 A. 0643aEB EB ymaats, B. mr!;e'm
npaBo moxydurs 5000 p.

Toumo Tak®e ecim ETo 1HG0, HAUp. YYEHHH IOPHCTH, mepe-
EHBAETh BB CBOEMb CO3HAHIM CYEJeHie: «APeHAATOPH 0GASAHH
OAATHTh APEHAOXATENAMT APEHAHYM IIATy postnumerando» (mo
HCTedeHIn DepioAa HOXB30BAHIA), TO €CTP HA JHNO HPABOBOE
ABJeHie H yYeHH IOPHCTH MOZEETs BOCHOXAb30OBATHCA €ro Ha-
IHYHOCTSI0 1A HAGIOZeHid ero, H3ydYemid, aHAIH3a, HO OHB
(aTOTH 0OpDHCTB) WOCTYHHTH OMHOOYHO, eCId OHB CTAHETH PASH-
CREBATH COOTBBTCTBeHHNN mpaBoBo# demoMens rxB To BB mpo-
CTPaHCTBE HAAD HAW Me®Ay IIOXBPMH, Bb «comiazpHOR cpenb»
BIE T. 0., Me&Ay TEMF® E4RD STOTH (eHOMEHD NPOHCXOXHTH Y
Hero caMoro «pBb roioBb», BL ero #&e HOCAXHED A TOALKO TAMS.

IIpaBoBHA ABIEHid €OCTOATH B TEXB CBOEOODPA3HHXS (IOATE-
HAMAXD HAZE H3yueHilo, amHalmsy, ompexbienin) mCHXHYECKHXD
npomeccaxs, EOTODHE, MeRIy TPOYAMB, BHPAEAOTCA B CBOe-
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o6pasHoit popuB mpENHCAHIA PASHHMB HDPEACTABIAEMHMD CyIIe-
" crBaMp (EaKh YBHAHMT HH&Ee, He TOJbKO JOJANG, HO H IIpei-
CTaBASEMHMT CYyI[ECTBAMT PASHHXD HHHXB DPOAOBS) HIH HsBBCT-
HNMB EJACCaMb TAEOBHXD «00643aHHOCTEd» H «IPABH», TAED ITO
EaXEeTcd, EakRbs OyATO 3TH IpeicraBiseMhd yeropbueckid mim He-
veaoBByecria cymecTsa HAXOZATCA Bh RAEHXB TO OCOONXB CO-
CTOAHIAXD CBASAHHOCTH, O00(B)ASAHHOCTH, 06IajaHIA OCOGHME
00BeRTaMH («IpaBAMH») H T. W.

AHAXOTHYHO, €CIH ETO OPHIACKHBAETH IPYFOMY SIHTETH «MH-
Ifl», «poporoit» W T. m., T0O EAKs OH MH HH CTaIH BBHMA-
TeibHO B3CABXOBATH BTOr0 APYroro, OCMATDHBATH €r0 Chb HOr'B
10 TOXOBH HWJIH T. I., YTOOH HAHTH 9TO TO TAEOE, 9YIO COOT-
BbTcTByers smETeTy «MHINHA», MOMCEE HAmMHA GyAyTs GesycmBm-
HEMH, H CMHCIH CJA0B4 «MHINH» oOCTaHeTCd JI1d HACH
TaifHod. CMHCIB 3TOr0 CX0BA MOKETH DASHACHHTSCA H MH MO-
FeMb IO3HATh pealbHOE ABIeHie, COOTBBTCTBylomEee BTOMY BH-
paZeHilo, JAMb eCIH MH OCDATHMCA EB H3Y4eHil0 ICHXHIECEHXD
nepex&uBaHil P5XB, EOTODHEe HA3HBAIOTH IPYrHXH MHJINMH, XO-
POTHME H T. I

I BoTH HAyEa OpaB& HAXOXHTCA NOAD BIiAHIEMH TAEOTO Be
HepopasyMBHid, 0 EaKOMD OH CBHIBTEIBCTBOBANO OCMATDHBaHiE
«MHINXB» H «JOPOTHXB» Cb IBIBI0 OTHCEATH BF HHXB COOT-
pbrcrBennna csofictsa. Cojepxamie Haykm o mpaBB, mocTaEoBEa
M monnTEE pBmeHia ed mpo6GreMs, ompexbidioTCd OUTHIECEAMD
00MAaHOMD, EOTODH# COCTOHTH BH TOMB, YTO OHA HE BHAHTEH Hpa-
BOBHXB #BI¢Hill TaMB, rxb omm pbifcrBATEIPHO HPOHCXOAATE, &
JCMATDEBAETH HXD TaMb, I'FB HXD HA caMoMs xBrbk coschus
HETH B HEBOSMOEHO HallTW, HAOMIOZATh H IO3HABATH, T. €. BO
BHEMHEMT DO OTHOmMEHi0 Kb HOepeEHBAIOIMEMY NIpPaBo-
BHA ABJeHiA cy6serry Mips.

IT0TH omTHUECEil 06MaE® HMBers, EAED YBHAEMD HHZe,
CBOH €CTeCTBEHHHH NCHXOJOTHYECEid NDHIAEH (H CTAHETH HAMD
BOOJHE NOHATHHMS, EOTJa MH O3HAEOMHMCE Cb NPHPOAOH H
COCTABOMD IPABOBHXB IepeXHBAHIH), TOYHO TAKEe, KARB, HAWD.,
BOOARB IOHATHHMS H eCTeCTBEHHHMD 4BIAETCA TOTH ONTHYE-
cEiff (B> OyEBAILHOMB CMHCIB cI10Ba) OGMaHB, BH CHIy KOTO-
paro Hecwbiyuiie BB acTpoHOMiE JXiogd moaaraiors (a8 jxo Ko-
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[EePHEES LOJarala Jame CaMa HAYEA ACTPOHOMiH), 4YTO COXHIE
BEPTATCA BOEPYI'> HACH, JTPOMB «BOCXOZHTE» H T. A.; MEERY
TbMT RaED HA caMoMb XBaB BepTATCA OTHIONS HE COJAHIE BO-
EPYTSs 3€MAH, & 3eMid (E MH CBH Hel) BOEDYI'S COAHIE, TAED ITO
YTPOMT He COJENE «BOCXOJHTH» KB HAMB, & MH BOCXOZHME KB
COJHENy ¥ HIpOY.

THys Be Membe coorpBTCTBEeHHHA IpefcTaBIEHiA H BEpOBA-
gid mpaBopbybmid coBepmeHHO OMHEGOYHH, TAEEEe KAED W Hpex-
crasrenia m BBpoBamiz mepBOGHTHOH! acrpoHoMiEm. Mazo Toro,
MORHO CE&3aTh, 9T0 BB OCHOBE coBpeMeHHO# HayEm o0 npash
JeXEATH ropasxo Ooxbe EamETaibEOe HepopasyMbHie, HeEeaH TO,
EoTopoe BB CcBoe BpeMi Mbmaro ycrbmmoMy pasBETIIO acTpoO-
HoMin. HIGo yme ® apeBHAA acTpoHOMis mmbBia xBio c» peais-
HEMH LpeiMETAMH: 3€MIel0, COIHIEMD H JDYTEMH HeOeCHHMH
TBaaMu ® MOrJaa HMXTH HAGIOAATh H XOGHBATH HCTHHHHA I03HA-
Hid 0 HEXB, 336IyEIA3Ch TOJBEO IO BOIpPOCY O ABAcTBATEILHOMD
OTHOIIEHIM B8TEXD LpEAMETOBB XPYrs Kb Apyry. Me=:ay thus
3a0ay&jeHie, B> EOTODOMD HAXOXHTCA HAyEa 0 npasb, Taroso,
9T0 OHO COBCEMB CEDHBAETH OTB ed B30pPoBH JBHACTBHTEILHO
CymecTBylomee, HCEIOYad BCAEYI0 BOSMOEHOCTH €ro HabXiojeHid
H mosmamid, m BMBerB c¢» TBMB 3acTaBigern ‘ee COBepmMEHHO
HAIPACHO H GE3IIOXHO TPATHTh BpeMd ¥ DHEPril0 Ha NOHCEH H
mscrbrosania B Tako# cdepd, rab mceomaro HalltEm m H3cab-
X0BAThH HEBO3MOZEHO, BEDHTH, ITO OHO BCE TAEH TAMB CYMECTBYETH
H BcaBacTBie 9TOr0 IpPOMSBONEHO EOHCTDPYHDOBATE BB CBOEMB
BoOOpameHiH To, Yero Ha caMoMB xBrk HETE.

Bb TaEo#t nmoromB sa mpmsparamm B Gorbe mim MemBe ocTpo-
YMHOMD H TIyGOROMHCIEHHOMB NDHAYMHBAHIA H EOHCTDPYHPOBA-
HiE HecymeCTBYIOMHAXD Bemell (Ch mOMOmMBIO MeTagH3HIECEHXE,
MHACTHYECEAXD H T. I. THNOTESH, DA3HNXH HEYMHIIIEHHHXD Ha-
TAKEED HAM JaXe YMWILICHHAT0 NPHHATIA HECYIIECTBYIOMAro
3a Cymecrsyoliee, Cb ONpaBiaHieME, 9T0 06e3b 9TOrO, 6€3H T.
H. ¢meni#, merssa phmATs upobieMH, ') ® T. H. CPEACTBS) H
COCTOAIH H COCTOATH yUeHid 0pHCTOBS H ¢umiocofossr o mpash

T) Cp., Hanp., kaks oGpasdens Teopim mpasa, CUIOMb NOCTPOeRHOR HA CO3BA—
TeIbBHXS (HENisXD, yiemie Baupamara (Bierling, Jurist. Principienlehre).
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H ero 2IeMeHTaXb, BHAAXD H T. X.; IPHYEMH Ch TeUeHieMs BDE-
MEeHH 3TH YYemii CTAHOBATCA HE TOXGE0 Bce Oorbe cHOpHEIMA,
GOraTEIMA IO EOIHYECTBY IPOTHBONOIOEHWXD YTBEpEAEHId, HO
¥ Bce Soxbe m GorBe TeMHHME, BAMHCIOBATHMH H HIPOTHBO-
eCTeCTBEeHHHMH. ,

Bupovews, xaparTeps mpoieMs TeopiH npasa, OpE Temepemn-
He#t ed mocraHoBEB, u coorebrcrBemHEXB pBmeni# 6mBaer:
TpPOAKill.

Jad8 HarisgEAro IpeicTaBieHid 06IAro THIA STHXTS HPoGieMs
u pbmeri# n Tpex® pasHOBHZHOCTe# HXB, IPEANOIORHEMB, UTO
H3yYaiomeMy JOTHEY (HIH TDAMMATHEY) JaHS& 331893 HPOH3BECTH
JoTHYECEi# amamm3® (BRI rpaMmaraveckiil pastops) crbryomuxs
TpeX® CymjeHid (wim mpexrozeniif):

1. Cay®HTessr HAXOAHTCA BB HPHXOEEH.

2. 3eBcw ecth mapp OXAMIIHCEHXD GOTOBB.

3. Hasma o61azaeTs GOJbIIEMT HMYIIECTBOMD;

H uTO HAMTS BOOGDAEAEMHH JIOTHET (HIH TDAMMATHET) phmaers
oty sagady cabx. o6pasoMs:

Jada OTHCEaHIA JOrHYECEAr0 Cy0beKTa NepBaro CyZEjeHid
(BIE TrpaMMATHYECEATO0 NIOAJEEANAr0 HEPBAr0 IPEAJOREHid)
OHF OTHDaBIAETCA BH HNPHXOEYI0, Kb CBOEMY CYACTHIO HAXOZHTE
TaMb CJYEHTeld, OPHBOAHTE €ro OEEjaiomeMy pbmenia u c3
TODEECTBOMT 3AHBIAETH: ,BOTH Cy0BEKTH mepBaro eymjemia“
(,IONIeEANEe HmepBaro mpejioxenia)!

Yro racaerca Bompoca 0 cyOLeETE BTOpOrO Cy®jeHid (HIH
0 NOAJIeRAMEMT BTOPOro Hpexlo®emnid), To 3xbcs oEB ToEe He
BCTpBuaeTs HHEARAXD SaTpPyiHeHill: OH® He ASHYHHES H BOOGmIE
CIHIEOME 06pasoBaBEN# weroBbEs, 4ro6n BBpETS BB cyme-
crBoBanie J3eBca, & IOTOMy, He Tepad jJeHEerh> H BPEMEHH Ha
nobsgey BB I'pemito 14 peBmsim 061aEorp (QJEMIA, OHB CB
ysbpeanocTsi0 yTBEpEASETH, UTO BH AAHHOMB cayial cy6merra
mbTH, a 3a orcyrcrBieMt cy6BeEra HETH # CyajeHis (Hid mpes-
IOEEHid).

3a TO BechbMa CIORHOI0 H TOHEOK HIPOGIEMOI NpEACTAB-
I1eTCA eMy BOIPOCH O CyOBerrd Tpersdaro cyageHis, # OHB Ha-
YHHAETH CTPOHTh H NPEIJATaTh BeChMa IIyGOEOMHCICHHRA CO-
o0pazeHid O TOMB, KTO COGCTBEHHO ABIAETCA 38BCH CY(BEETOMS,
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HAOp., mpeliaraers BBDATH BH CYMECTBOBAHie BB JAHHOM'H CIY-
uah oco6aro rpoMagBEAaro OpraHH3MA, EAKOT0-TO CBepXB-HEHBOT-
Haro ¢» NBAOI0 CHCTEMOX OPraHOBS, HIH T. .

Ouesrzno, B ocHOBB BeBx® mpHBefenmnxt pbmeni# ie-
&ATH Hejopasymbmie oTHOCHTeZRHO TOro, rAB HAXOXUTCA H KAKB
JOXEHH OHTH OTHCEHBAEMH CYOLEETH; OHH HaXOZATCA, ROHEYHO,
BB CAMHXD CY&JeHiAXS (BB CO3HAHIA NEPERHBAMEXE COOT-
BBrcTByIOmiA CyZ®Aemia), EAE® HMXB COCTABHHA YaCTH, & OTHIOIb
Be T15 T0 BB mpoctpamersB, BEB cy®iemilf, BL mpaxomed, BB
o6iagaxs OmmMma u T. .

Ha mowsb aroro ocmommoro m o6maro HexopasyMBria moxy-
gpaach omm6oyENA pBmenia Tpext TEHmOB®: 1) mepBoe pbme-
Hie COCTOHTF BP OmMHOOYHOMB NDHHATIA HalfeHHAro BTL HeHAA-
aemame#t cpepd (B mpuxomel) rbilcTBHTEIBHO CymECTBYIOMATO
nopeaMera (HAXOXAMArOCA TaMb- CIyRHTeId) 38 HCEOMOe, HMEBI0-
mee Ha caMoM® jBab coscBy® WHylo upHpoiy ¥ HaxoxameecH
Bb coBcBM® mHOH cdeph (BB camoM® CyEjieHiH) — H MOZEeTs
ONTP Ha3BAHO HAHBHO-DPEAINCTHIECEMMD; 2) BTOpoe plhmenie
COCTOHTH BB OMAGOYHOMH OTPHIAHIE CymMeCTBOBAHIA HeCOMEBHHO
CYI[ECTBYIOMIAr0 H JETE0 MOTymaro OuTs HalJeHHRMT BB Ca-
MOMB CyEJemiH (3eBCH ecTb H T. 1.) Cy0OBeETa H, BD CBASH
' Ch BTHMSB, Bh OTDHNAHIE CYIECTBOBAHIA CAMOTO, XAHHArO A1
pasbopa, TyTh ®e HAIMYHATO Cy®iemid, Bcabacteie merbpoma-
Hid BB CymecTBoBaHie He HMBlomaro HUEAaEOTO OTHOImEHIA EB
xbay mpesmera BT Hemapzexamed#t cdept (&mBoro 3esca BB 06-
aagaxb Oammpoa B3 I'penin)—m MoFers GHTL HA3BAHO HAHBHO-
HETHIACTRYeCEHMT pBmenienms; 3) Haromems, pbmenia Tpetbaro
THOA, Fajadii OTHOCHTEAbHO CYIECTBOBAHIA W IPHDPOAH HE OT-
HOCAMEXCA KB XBIy mpermeropb BB HeHajgremameldl cdepd ms-
crbposania u coorsbrcrBenEna Gorbe wam membe rayGoxoMmc-
JAeHHHA ®AA (PAHTACTHYECBiA MOCTPOEHiA—MH HA30BEM> HAMBHO-
EOHCTDYETHBHHMHA TeODidMH.

Huxze mamts mpmaerca mmBres abzo cv TaEEM® oTABioms
nayee o mpasb, Eotopn# mo mpmpoxd ceoe#t Bmoamb amaxorm-
9eHb YYeHiAMT JOrMkH 00 dIeMeHTaXb CYEJAeHi#f, cy0BeEKTaxs,
UpefREATaXT, H yYEeHiAMD FPAMMATHEA O IOAJEEAMHEXD, CEa-
3yeMHXB, O0BEETaXD (IOmOIHEHIAXE) H T. X., B Y4CTHOCTH CB
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mpobieMaMH M yd9eHIAMHA 0 CyOheETaxb (BOTODHMD NPHIHCHBA-
10TCA 10p. 00A3aHHOCTH HIH IPaBa); H TaMb MH yO0bzEMca, aro
HOJIeRANIA yYeHiA COBPeMEHHO! HAyEH HPABA HPeJCTARIAIOTE
BeChM& TOYHYIO EOMNII0 OpHEBEIeHHRXH 00pasmoB® ompexbaenia
IOTrHYECEHXD HAM TPAMMATHYECKHXD CYOBEEKTOBB; BH JACTHOCTH
TANH MH IO3HAEOMHMCA Oin&e cb (omHGOYHO-) peAIACTHYE-
CEHMB yyYeHieMD O ,(H3ERUIECRHXD“ CyOBeKTaxs mnpaBa (,&H-
BRXB 9e10BBuecENXD> HHIHBAAAXE), Cb HHTHANCTHYCCEHMH TEO-
piaME JIpyraxb pa3paioBb CyGBeKTOBh HpaBb, Cb HeBBpopa-
HieMS> BB CymeCTBOBAHIe MHOKECTBA HECOMHBHHO CymecTBOBAB-
IHEXD H CYMECTBYIOMHXD CyOBEETOBH, 0643aHHOCTE# H IpaBDH
u3b 3a orcyrcrsia BBpH BB cymecrBoBamie B0 BEBmEeMT Miph
Pa3HHXD CymecTBh, EOTODHMB IPABOB3d HNCHXHEA PA3HHXD Ha-
POAOBS NPHOHCHBAIA H NDPHNMCHBAETS INpaBa H 06GIZ3aHHOCTH,
B ¢b NBINMB DAAOMD EOHCTPYETHBHEIXH TeOpit mo moBOXY
EasHH B T. O. Cy6HEETOBH, Bb TOMB YHCIE CB Teopiell 0cOOHXB
CBepX’h-HHAABHAYAIGHRXD ODraHESMOBL, CBb MeTapHSHIECEHME
IOCTPOEHIAMHA OCOGHXD YMOLNOCTHrAEMHXD CYMECTBh H T. I.

Ho m mpouia yuemia cospeMenmo# Hayem o npasb, m Th
ed ydeHid, KOTODHA He E&CAIOTCA ,CYOBERTOBB“ EAED TAEOBHX'D
H He COCTOATD BB PA3KHCEHABAHIA HIA NPBIYMHBAHIE B MOCTPOE-
Hiz Bb cpepB dayEm seMBOr0 mapa pasHNXD HHBHXD Cy-
IEeCTBh, BCe TAKH MOEOATCA HA& TOMD &e EODEHHOMB HeEXOpa-
symBHim H MOryrs OHTh CBeJeHH EB TEMT ®e THNAMB peaiH-
CTHYeCEHXD, HHTHAHCTHYECEMXH H EKOHCTPYKTHBHHXS Teopii, uTo
H ydYeHie 0 Cy(OBeRTaxD IpaBa.

Tags, Hamp., CoBpeMEHHAA TeOpid‘HOPMD NPABA, CBOASMAA
HX® Kb BerbmiAM® (ED NIpHAEA3aMb H 3alpeTaMd OXHHXD IO
agpecy JIpyraxs), EMBers HAHBHO-DeatHCTHUECEi#l XapakTeps,
IOCEOABEY BH HBEOTODHXD CIy4adxh YA4eTCA OTHCEATh TAEOTO
poxa peaibHHA COONTIA (Bexbmid), & HMEZHHO NOCKOIBEY JXIOXH,
Iepe&HBAd NPABOBLA Cy®JeHidA, ccuiaiorca Ha coorsbrersyio-
I(id, MOJbMH, HAND. MOHAPXaMH, H3ZAHHNA BelbHiA; HO XOAH
CCHIAIHCH YACTO BH HCTODiH H CCHIAIOTCA H Temeps BB 00-
JacTe mpaBoBuXD yObmgenilt ma Ooabe aBropATeTHHA 14 HAXD
Bexbnid, memein BerBmia miopelf, a uMenHo BHa BexBmia 0o-
roBb; BB OTIHYie oTH cpejEeBBEOBOfl IOpDHCIPYAEHNiH, BEIO-
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sasmell Bb ce6B o6CroaTeNcEmMs yweHid 0 60EeCEHXD 33E0HAXS,
COBpeMEHHAA Teopia npaBa BBpHTH TOJLEO B CymiecTPOBaHIE
sezopBueckaro saRoHHAro mpaBa (CToJb XEe HeNpABAILHWY Hu-
TEXHSMT, EAED H OTCyTcTBie BBDH BB TO, 9T0 GOTE MOTYTH
Outh CyOGBEETAMH NIpaBa); BH OGJACTHE TAED HA3. OONYHArO
mpaBa, TAB 10AR CCHIANTCA DPH NpAMACAHIE ce6B H ZpyrEM®
mpaBs H o0a3aHHOCTel BOBCe He HAa 9bH XaG0 BerBmia, a Ha
10, 910 ,TAKH HOCTyHAIH IOpefBH“ M T. ., COBDeMEHHAA HAYRa
o mpapb saHEMaeTcd NONKTEAMH BCe-TAEH EOHCTDYHPOBATH 'He-
cymecTBylomias BexBHia, mox® sariasieMd ,o00me# BoAE“ HA-
poia ® T. I. (BOHCTDYETHBHHA Teopin); HBroTOpHe m3cxbzoBa-
TelH H Bb 001aCTH 4eA0BBYeCEAro SAROHOAATENHCTBA HE Orpa-
HHIEBaIOTCA cMbmemieMs HODMT IpaBa Chb eroBbyeckEMA mo-
CTyUEAMH, MA3NBAEMLIME BeIBHiIAMH, & ROHCTDYRDYIOTH eme Cb
IOMOMBI0 PASHHXT IIyGOEOMHCIEHHHXD Dascysjienit m ¢upmil
HAIRYHOCTH OGf1aro coriacis, mpHsHania stux® BeabHildl co cTo-
poEn BCEX® rpampamtb (X0TE He TOJIBEO O NPHIHAHIH, BO H 0
sHaEim BCBXD 3aEOHOBH €O CTODOHH BCEXD rpazjaHb Be MO-
zers OuTh W phum).

Takia &e 3aTpyiHeHid B OMHEGEH NOBTOPAITCA BB 06IacTH
yiemida 06> 00438HHOCTAXH, OpPABaXH, H T. X.

HosroMy, Taria, Hamp., IOpHEAHYECEid CyEAeHid Eakb: “Kasna
mxbers mpaBo coGCTBeHHOCTE Ha Tako#t To xBeh BB Tagoit TO
ry6epria; BcB 0043aEH BO3ZEPRHBATECA OTH CAMOBOJBHOM
PyOEH...“ mpeXCTABIAIOTH AAA coBpeMeHHO# HayEE 0 npaBB co-
seramie KBJaro paZa TrOJIOBOIOMEHX® Op0oGIEMT H HOUNpPHIE
18 mhiaaro paxa -Hexopasywhmifl; Hago, BO-IePBRXB, HAATH HAK
IOCTpOHTh BH BOOGpameHim CyOLEETa 3TOr0 mpaBa COGCTBEH-
HoctH, 3aTBM® Hajxo H3crBxoBaTh aTOro cy6nerra JIA HAXOX-
JeHia TOrO, YTO COGCTBEHHO TaMb y Hero mmBercd, 4T0 Tagoe
€r0 mpaBo COGCTBEHHOCTH; CYGLEETAMH COOTBBTCTBEHHHXB 0068-
3aHHOCTe# ORasWBalTCA BCB JM0AE (BF AHTPOIOAOTHYECEOMB
c¥ucrb), mamp., ® BcB rorremrorn, Eadpm ®H T. m., BoOGme
CTOIPKO MHLIADAOBS JIOZel#, CEOIBEO WXH €CTh HA 3eMHOMB
maph; ks HEMP BcEMP HAUDABIANTCA 3aIPETH IOCATATH HA
IpeAMeTs IPAaBA COOCTBEHHOCTH, BOSHHEZETH BOOPOCH O IIpH-
3HAHIA 3ampPeTOBR CO CTOPOEN BCEXT® aiogedl; m Takie ®e MHI-
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JiapfH PpasHHXP COOWTI# NIPOMCXOZATH MO MOBOAY HOKYIEH
EAZ0# MeX0YH, IO MOBOAYy LpaBa COGCTBEHHOCTH HA HEpo, Ha
6yiaBEy—BB CB0e0OpasHOMB QABTACTEYeCEOMB Miph coBpeMen-
HHXB IOPHAHYECEHXB Teopilf.

Beb atE cB0€0GpasSHHA IOCTPOEHIA HAZATE CAMH coﬁoxo 4
BcB MmimiapgH AE0 G6H DPOHCXOAAMEXT ABJEHi# HWCIE3AIOTH,
ecim 0CBOGOXETECA OTH YEA3aHHATO OHTHYECEAro ‘o6mMasa. B
crysal mnpmnmEcamia kasEB mpaBa coGersemEOCTH, & ,BChMB“
coorBbrcTBenHO# 06a3aHHOCTH, HETH c® 8TO# TOYER sphmii mE-
9ero TOro, 4T0 OO TARHMG IIOBOJaND HaliIeHO HIH NPHAYMAHO
1opucupyAernie#, AT MHELIIADAOBD CY0LeETOBH, CIQILEHXH &e
o6asanHOCTER, 3ampeToBs, OpPH3HAHIA ® T. I., HO 3aTO0 €CTh
0XHO IPABOBOE HBICHie—BDb COSHAHIH TOr0, KTO IPANHECHBAETH
rasEB mpaBo co6crBeHEOCTH Ha IBCH, & ,BCEBMB“ 0043aHHOCTH
BO3Lep&ATHCA OTH pyOEm; ecth BuoJES peaxsEN#t Cy6HeETs
npaBa—T0, YTO mpexcrasigers ce6d, aymaomi¥ o ,EasEB¢
€cTs Ccy6reETs o6msamHOCTE— ,BCE‘, BCAEi#“ ® T. m., T. e.
TO ImpexcTaBideMoe, 9T0 BHpamaercd MBcromMemiamm ,Bch¢,
,BCARIA“; srbcs oxHO mopemamee, OXHMHE Cy0BEETH, H OHB
HAaXOZATCA BB CO3HAHIH IEepeEHBANIMIAT0 IPABOBOE CyEJeHle, a
He MHOZEECTBO CYOBEETOBD (IOAIEEAMHXSH), PASCBAHHKXT mO
BCEMY 3€MHOMY mapy, Ba®iN# J1eHp BB GOIBMEXB MACCAXD
POEJAOMAXCA, YMHDAOMHEXS B T. 1.

IL

Hayunoiti Memoos u3yuenia npagoewrs AGAeMid % UTs
94EMENMOBE.

OcnoBro#f MeToxs H3ydYeHid ABIeHil EAKG QH3HIECEATO TARD
H J{yXOBHarO Mipa COCTOMTH Bh HalJIofeHiH.

H3p BHIEH3I0OZEHHATO BHAHO, YTO OPABOBHA HBIEHIA IPOHC-
XOAAT> H MOTYTH GHTH HaXOZHMH Ala H3yYeHid He Tams, Ixb omn
HaMFs BeabacTBie cBoeoOpasHaro (mojleXAMAro HAEE ICHXO0IOTH-
9eCEOMY O(BACHEHiI0) ONITHYECKAr0 OOMAHA EABYTCH HANAIHLIMH,
EOTA8 MH INepe&WBaeM’b PASHHA HPABOBHA CYEJEHiA, EOTAa MH
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PasHEMT veX0BBueCREMT HIH HeveloBBueCEHMT CymeECTBAMD HIH
nBINME HXP EIaCCAMD NPHOHCHBAEMD OOS3aHBOCTH, IPABa
H T. K, & TaED CEa3aTh SHAYHTEIbHO Oimxe, sxBch &e y Hacs,
Bb HAIIEMH COSHAHIH, B COSHA&HIA TOro, KTO BB JXAHHYIO
CeRyHIy IepeRHBAETHh TARid MHCIH; O0CBOGOEAeHie OTD
3TOr0 ONTHYECRAro o6MaHA OTHOCHTeAsHO cepw xbifcTBHTENSH-
HAro HAXOXJeHiA MDPABOBHXTG ABIeHilt B HXP DIEMEHTOBH, EKARD
pearbHHXT ()eHOMEHOBD, YCTPAHAETH IDOMAXHYI 06IACTb (MHH-
MAro) HaXOXJeHid B (MHEMO) BOSMOEHAr0 HscIbjoBamid mpaBo-
BHXD fABIEHi#f ® rpoMagHOe EOJHYECTBO (MHHMHXD) HPABOBHXH
dpieHit B BXB B9IEMEHTOBB; jJake ROTKa IPABOBAA MEICIb CO-
CTOHTH BB npAUHACAHIA BCBMB Tofams HsBBCTHHXS 0643aHHOCTEl
H HPABh I0 OTHOIEHiIO K0 BCBMB J0faMs, To wmberca HaImmo
OfHED HPABOBOY (PpeHOMEHH—BD COSHAHIH MHCIAMAro TARG, & He
MELTIADAK MEILTIADA0BD IPABOBHXH fBIEHIA H HXP 9IEMEHTOBSD,
pascBEHENXS m0 Bcelf MOBEPXHOCTH - S€MIH.

He cworpa Ba croip SHAYHTEJbHOE yMEHbIIEHie KOJHYECTBA
OpaBOBHXE 4BieHid @ chepu mXD GHTIA DO CpaBHEHiI0 CH roc-
HOACTBYIOIEMT YyYeHieMb, HeCMOTpPS HA IpH3HAHie BCEro TOro
He0(603pDHMAT0 MHOZEECTBA PA3HNXD IPABOBHXB HNPOECHIECTBil,
coCTofHi# ¥ T. m,, BB CymecTBoBaHie EOEX® BBEDHTH 3TO yue-
Hie, mpoxyRTaMH Hegopasymbmill, BceraEm H ¢b Hame# TOIRH
spbmia EommvecTBO HpaBOBHXB ABIeHi# H cdepp HXB OHTIA
OEASHBAETCA He MAIRIME.

A BMeEHO T 9To¥ ToukH 3pBHiA oEasmBaercd, 9TO cdepn
6HBaHiA NPABOBHXH ABIEHi# CTOIBPKO, CEOAPEO EHBHXD CYIIECTBS,
CHOCOOHRXD Eb IEDeEHBAHII0 H IEPeRHBAIOMHEXE COOTBBT-
CTBeHHHE NCAXHYECEie AETH, & YHCIO IPABOBHXD ABIeHIA pas-
HAeTCH YHCIy STHXD IlepeXHBAHIM.

Ecrs 1aHEHA BB HOABSY TOTO, 4TO H3B BCBXT BeCHMA MEOTO-
YHCIEHHHXS BHAOBD OFaPEEHNXD ICHXHYECKOI0 RHSHEIO CYMECTBDH
Ha 3¢MHOMT mapb (EHBOTHHXE) TOIBEO OAHHS OTIHYAETCH CHO-
COGHOCTBI0 IepeEEBAHIA TBXD CIOBHHXD NCAXHYECKHX'S HpOIECc-
COBB, EOTODHE COCTaBIAIOTH IPABOBHA ABIEHiA, & AMEHHO TOABEO -
homo sapiens, sexoBBEB; 9r0 BB IpexBiaxd BTOr0 BAAA BO3HHE-
HOBeHie CI0COGHOCTH IepeRNBATh IICHXHYECEie MPONECCH HpPAaBO-
BOr0 THOA H, CTaI0 OHTh, BOSHWEHOBeHie IPABOBHXP HBIEHiH
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OpPOH30IMA0 He DAHBINE AOCTHREHiA H3BBCTHArO, IO CpaBHEHilO
Ch COCTOAHiEMS HPOYHXD XKHBOTHHXTG BEChM& BHCOEAr0o, YPOBHA
ncuxwiecRo¥ RyABTYDH, BH YSCTHOCTH HSBECTHNXD JHHTBHCTH-
9eCEEXD ycoBxX0Bh; H 4TO H Temeps OTHIOAb He Bch mopw, EaR®
TAEOBHE, CHOCOOHN EB NEPeRHBAHII0 DPABOBHXB ARTOBD, & AHMb
T8, EoTopue pocTuram m3pbcTHAro BO3pacTa H IOABEpPrAHCH Ms-
BBCTHHME BocmATATeNbHHME BXigHiAME. Ho ¢b Apyro# cropoHH,
€CcTh JAHHHA W Bb IOXB3Y TOro, 4r0 BcB xioaw, He cTpajammie
BbROTODHME 0COOHMH TBAECHNME H HCHXHYECEHMH NODOEAMH
(rayxonEMOTOI0 OTH pDOEJeHid, HAIOTH3MOMDB) H BOCIHTHBAIO-
mieca BB OOHAEHHHXB YCIOBiAXD veropBuecko#t ®H3EE (XOTA
6u BB pBsro mpecrymmoif cpexB) yZe B J0BOALHO DPAHHEMD,
3HAYATEeAbHO Gorbe pammems, yBME cosepmemmoxbrie, Bospacth
npioGpBTaoTs cnoco6HOCT K IPABOBHMT IEPEEHBAHIAMD, TAED
9TO, HAND., HE TOJGEO B3POCIHE JOAH (BB TOMB YACTB H JI0XH
BeCbMa IPECTymHAr0 THIOA), HO, Hamp., W jecarBrbraia xbra,
33 CDABHHTEIbHO HHYTOERHHMH L0 EOIMYECTBY HCEIIOYCHIAMH,
Hepe&EUBAITS ICHXHYECEie HPONMECCH IPaBOBOrO THOA 1').

Kags On T0 HE GHI0, ROIMYECTBO IPABOBHXD ABIEHIf H
cpeps EXD> OHTIA E BB TOMB cayiab, eciEm ciaTh BB APXHBB
ver0opbyecEExs 3abayxiemit Bce To, ykMB BamoaEeEs (QanTA-
cTRYecKill MipB coBpeMeHHOH Teopim mpaBa, H OODATHTECH KB
¢agTaMb, Kb NOAIEEHNME, AbdcTBHTEeNsHO CymuEMD (OHBAIO-
myMb) NPABOBHMD (EHOMEHAMh,—OEAEETCH BeChMA GOILMAMB.
Ho 3To KoamyecTBO HPHXOZMTCA NOXBEPrHYTh OMATH TPOMAXHOMY
COEpameHi, NOCEOXbEY XBI0 mieTs He 0 OWTIE HOPABOBHXB
4B1emilt, EaK® TAKOBOMB, & 00T HXD HENOCDE/CTBEHHOMD H
JocToB5pHOMD NMO3HAHIE H H3yYeHiH HYTEMT HAGIIOJEHIA.

JB10 BB TOMB, dYTO 38 OTCYTCTBieMB Yy HACH CHOCOGHOCTH
BEXBTH, BOOOme HAGIIOZATH TO, 9YTO IPOHCXOAHTH BB IyEO}
Aymb (BB cosHaHIE APYrEXb), AAd Hamero BaGiofeHia a6co-
JXIOTHO HeJOCTYNHHN, coBCBMB 3aEKpHTH BcE cdepn OuTia mpa-
BOBHXD ()eHOMeHOB (EaED H BooOme BCBEXT ycuxmyecEEXD de-

) Jameua m coobpazenis, na nousl KOEXD aBTOps DpHmEIs Kb TAEHMD BH-
BOJANS, MOTyTh ONThH COOGMEEH XAmMb Bh CBA3E Ch R3X0ZeHieMD TEODiH IPOBCXOX-
XeHid B pa3BATIA NPABOBHXT ABieHifi.
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HOMEHOBH), EpoME oxHO#f, EpoMB Hamel &e ccOCTBeRHOR UCH-
16N, KEpoMB co3HamiA Hamero 4.

Orcioza cabayers, 9T0 HajIeRAMHUMD H €JHHCTBEHHO
BOSMOZHHMD NpieMOMD Hallo0ZeHid NPABOBHXBE dABIe-
mif cabayeTs mpuUSHATH MeTOA® caMoHalioAeHis, HH-
TPOCHEETHBHHNI METOXS. :

Hoas wmaTpocuermies, mam camonaGrioieHieMs BH O06meMD
cuucrk, cxbayers pasymbrs, Raks ofpameHie BHYTPEeHHArO BHH-
MAHIA HAa OOAZERAmEe HSYIEHil ICHXHIECEOE ABIeHie BO BpeMs
ero mepe&HBaHiA, camomaliwgermie Bb TBcaoMs cmucap (ma-
mpewBps, Hali0feHie TroXoja, EAEJH, 3yORo# Goam H T. I
BO BpeMA IEepeRHBAHIA BTHXS ICHXHYECEHXT HBIEHil), TAKD M
BEYTPpeHHee HaOmofeHie mpeacraBleHit, ,06pasoBBb“ mpemae
TepeRHTHXS AETOBH JAHHATO DOja (BocmoMHEHAHIR, HampEMbpS,
piepamHell 3y6HO# Goam).

Bcagoe mabaiogenie, Bb TOMD YHCITS W Cy0BeRTHBHOE, HH-
TPOCHERTHBHOE, MOKETHh OHTb IPOCTHMD HAN SECHCPHMEHTANb-
muMs. Iloxe 9ERCOEpDEMEeHTAIPHHMT MeTOROMD Ccabiyers pasy-
wbTh HaGmoOAeHie, OCIOZHEHHOe YMUIIICHHHMD Bo3xBiicTBieMs
HA NOjJeEAmMiA HaGNOAeHi0 ABIeHid, mpEMbHeHieMs O0COGHXB
CPeICTBD AiA WXB BH30BA, H3MBHemia mim mperpameria. Ecim
xB1o maers o Bo3xbiicTBin HA moxIeXAmiA BHYTpEHHEMY, CyGBER-
THBHOMY Ha0XoZeHilo aBiemid, To mMBerca Hammmo JECHEpH-
MEeATATBHOE CAMOHAGNOJEeRie, HHTPOCIEKTHBHO-YECIHEDPHMEHTAIb~
HRE MeToxsd. . -

He caBzyers aymarp, Gyaro jia npEmBHemia sECmepHEMeR-
TAIBHATO MeTOia HempeMBHHO HYEHH 0co6HA Ja6opaTopim, Ma-
IEAN HJH BHEHA COeNialbHO X1 HAYIHNXH H3ciBaosanmi#t cxb-
JHENA ODYAid.

Ecam gr0o 1m60 p1a m3yueHia usBBCTHHXT GOXeBHXT fABIe-
Bl mpEvmEETE ce6B Goas yEoxoM® GyraBeoff, x1A B3yYeHis
roxoza ocTaBETh ce6f 6esr 06Bxa, p14 H3yveHia JIOGOINTCTBA
salMercd 9JTeHieM DOMaHA, EOTODHY SACTABIAETH YHTATEId CB
6osbmEME 1OGONKTCTBOMT ZEIATH PA3BASKH, A14 m3yueHia reBpa
IOOPOCHTH BOro-xu6o, 4TO6H TOTH EOrZa Ju60 (3ACTHFHYBH €TI0,
EeI30maro H3y4aTb rEEBB, TAED CEa3aTh BpACILIOXB) HAPOYHO
€r0 Ppas303iElb, & MOTOMB TOTIACH Ke HANMOMHEIB, 4T0 ABa0
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ujers o0p HCIOIHEHiH ero mpocs6H, E HpPoY. H IpPOY.,—TO BO
Bchx® 3THXB crysasxs MH EMBeMd ABi0 b SRCHEpEMEHTAADb-
HHMD METOZOMB H3yYeHid NCHXHYECKHXD JBJeHil.

ITOTH MeTOAs He IpeANoiaraeTs Aake HEOGXOZHMO EARHXB-
ag0o BEbmErxTs ablicrBii m Bosybicreilt, Mo®HO I1eEaTH He-
HOOABHEHO Cb 3aEDHNTHMH TJa3aMA H& JHBAEB H IPOH3BOIATH
¢k c006010 mbane pagH ICEXOJOTHYECKHXT OINTOBD, SAHHMATHCA
BECIEPUMEHTAIBHO - IICHXOJOrHYecEEMH m3caBaoBamiamu. Hampa-
M5pE, TOXHEMD CpPeJCTBOMB JJA H3yuyeHid CTHJAA, TODPXOCTH,
gecrono6ig, 06IarofapHEOCTH, OCEODPO.IEHHATO CcaMoxio0id, pes-
HOCTH H T. II. MOTYTH ONTb BECIEDHMEHTH, COCTOAmlie BB CO3-
,AaHIE BB cBOe#t (AaHTAa3iA TAKAXD BOMOENO HAPEHXD EADPTHHD
(®EBHXD IpejCTaBIeHI#) 0COOEHHANXD COYeTAHi# 06CTOATEILCTBS,
KOTOPHA (T. €. IpeACTABIEHiA) CIOCOGHH BH3BATH COOTBBTCTBEH-
HEHd BoxHemiA. Takie ONHTH MH MOZeMD HA3BaTh BHYTPEHHEMH
9ECIePHMEHTAMH,

Bch yrasamHNA pa3sHOBHAHOCTH HHTDOCHEETHBHATO METOAa
pnoig’s npaMBEWMN W Opnm m3yvYeHIn HTPABOBHXB ABIEHilf.

Bs cocrash mpaBoBHXT® ABIeHi# BXOXATH Bb EagecTs cyme-
CTBEeHHAr0 3IEMEHTa TaEie ICHXHYECKie AKTH (MOTODHHHA BO30yH-
JeHid, CM. HH&Ee), KOTODHe BB OOHJEHHNXD CIyladxbh NPABO-
BHXD Iepe&uBaHill 0018Ja0Th CIa0010 HHTEHCHBHOCTBIO H MIpO-
TeEA0Th He3aMBTHO HIH BO BCAEOMD CIyYaf TPyABO HOAZAKTCA
HabmogeHio. Taks Eak® Ge3b 3HAHIA BTOTO CYNECTBEHHArO dIe-
MEHT& ODaBOBHXH ABAeHifl He MO&eTh OHTh H 3HAHIA TOTO, 9TO
TaKOe COGCTBEHHO IPaBO, EAKOBH €ro cBOHCTBA, KAED H IHOIEMY
OHO BIifeTh HA Hame NoBejieHie BH EavecTBt MoTEBAa H T. 1.,
TO BB BHCOKOH CTemeHH BaEHO JOCTHTHYTh TAEOTO IIOBRINEHIA
HHTEHCHBHOCTH 3THXB A&KTOBB, IPH EOTOPDOMB OHH CTRHOBATCA
sawxbraumMn ¥ wDogmamorca msydemilo. H BoTs ocoGemmo 3xbeh
MOZEETh OKa3aTh NBHHHA YCIyrH SKCHEPAMEHTAIBHHHE METOXS,
Bb TOMP WHCIB 9RCHEDUMEHTH, AHANOTHYHHE NPHBEACHHRMD
Bume BB kauyectss upmmBpos: uremie Takmxs mnosbcredt, po-
MAHOBB, T'A3€THHXD OTYETOBS H T. I., I'Zb &HBO H300paman0TCA
c1yua:m ,BO3MYTHTEIBHATO“ DDOH3BOIA H HONDAHiA 9Ybero-umGo
HeCOMHBHHAro H ,CBITOr0“ INpABA, OTEa3H BB YAOBIETBODPEHIH
cupaBefIuBbHIIAXS NPABONPHATAAHIA B T. m.; AHBOe IPEJCTAB-
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Jegie ce6d CAMOro BB IOJOEEHIH IOABEPralomAroca CHIBHOMY
HCEjmMeHilD OTPHNATh H OCIADHBATH HIN HHEHME 00pa3soMBb ,HO-
mpaTs“ HeCOMEBHHOe H ,CBAMEHHOE“ NIPABO APYroro, WIA HEH-
B0E IpeACTaBIeHie ce6d CAMOro BB E&aYeCTBE EepTBH BO3MyTH-
TeIBHAT0 OPOHSBOXA # IPABOHADYMEHiA; YCIyrm Apyseif, co-
crofmid BB XOBeieHIH HACH (414 SKCHEPHMEHTANSHNXD IyBaeif)
10 IpaBOBOrO BOOXyIIeBAeHIA Wi ,EADBHIA® W HeroZoBaHid, H
Op0Y.; TAELA H T. I. 3ECHeDHMEHTAILHNA CPEXCTBA MOTYTH JOCTABHTH
HAN'D BOSMOZHOCTh HAGIIOAATH B H3YYaTh HMOAIEEAMIie, CHENiATbHO
cBoffcTBeHHKE IpPAaBy, NCHXMYECKie AKTH BB PasHHXB (opMaxsm
H CTeNeHAX'S HHTEHCHBHOCTH—BOIOTH A0 GypHAr0 BOJHEHid.

IlyreMs TaEEXD ZEe DECHEDHMEHTOBH MOXHO, MEEAy NpO-
YENE, OSHAKOMHTHCE CO CXOJHHMH MOTODHMMH pasIPameHiAMH,
cBofCTBEHHRMH HPABCTBEHHOCTH, & IyTeMD CONOCTABIEHiA pe-
3yIbTaTOBS TBXB® B ADYIHXD SECHEPHMEHTOBD IOSHATH (Xocerd
memsplcrHOE) pasimgie HDPABCTBEHHOCTH H LpaBa (Cp. COYHH.
asTopa: ,O MorEBax® uwemonbu. mocrymeoen“, 1904 r.).

HETpOCIEeETHBENE MeToxh, HpPOCTOE H DECNEPEMEHTAIbHOE
,CaMOTI0SHARIe“, ABifETCH He TOJbEO €XHHCTBEHHHMDH CPEJICTBOMB
Ha0101eHid H HeNOCPEeICTBEHHAr0 H Z0CTOBBpHAro mo-
SHAHId M HM3YYeHid IPaBOBHXF (EAKH H HPABCTBEHHHXD) ABIEHIl,
HO H TAEHMT CPEJCTBOMB, 6esh EOTOparo Boofme HCEIHNYEeHa
BCIKRA BOSMOEHOCTH EAEOT0 GH To HE GHJIO IO3HAHIA
OpaBOBHXS (¥ HPABCTBEHHHXTE) ABIEHIH.

Boo6me Hamemy m03RaHi0 ZOCTYOHH TOABEO TB Karteropin
ICHXHYECEHX's dBAEHil, ROTOpHA m3BBCTHH HAMD HSH MCTOPiH
HAIlEro JYXOBHAr0 d, Cb EOTODPHIMH MH IOTOMY 3HAKOMH, 9TO MH
CAMH HX'D IIepEe&WBAIH; & NPOYid KaTeropin NCHXHYECKRHXD ABICHIiH
(vomers GHTH HXB OYeHbP MHOT0) AGCONIOTHO HEXOCTYHHH Ha-
meyy no3mEamito. Kro 6N He GHI® 3HAKOMB HO COGCTBEHHOH
NCHXHYECEOH ZRHUSHHM Cb roX0JOMB, EaEI0l0, THEBOMB, DPajzOCTHIO
BT O, TOTh 6H BoOOmE JHmMEHT OWIGF BCAROH BO3MOKHOCTH
N03EaTh 9TH ICHXHYECKid HABIEHIA, XOTA Jpyrie MXB 3HATH H
HEPeXHBJIOTS; IOITOMY OHB, ME&E]Y NpPOUMMD, H HE MOI'h OH
DOHHMATH COOTBBTCTBEHHHIXF IOCTYmEOBS, ThiojsEmenmidt, pbueit
IDYTEXE, B T. 4. Eciu 6H ETO CTaih Iepeis TAKHMD CyGBEeRTOMB

ODHTaTh OTH PAXOCTH HAE 6pocaTbcd Ha JPYroro Ch EY.IAKAMH
Bfcramxs Ipasa. Amphas 1904. 6
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orb> rabsa, To 9TH IBHEEHid, pash OHB CAMB HHEOTXA He mepe-
EHBAID pajfocTH HIA rEbea, mpeicTaBiirE OH XA HEro HeIO-
CTEEWUMYI0 3aragRy; OHB, MOZEeTs OHTb, NpPEIUOIOEHIs OH
HAJHYHOCTh 0C0Go# GoxbsHE, BH3HBalomel TAKiA CBOeOGDASHHA
CYIOPORHHA JBHEeHid, HIH, MoxEeTs OHTb, cTars Ou xhiath
PasHHA JOTaiEH OTHOCHTEIPHO IICHXHYECEHXH (JAETODOBB, H3-
BBCTHHXT eMy 10 COGCTBEHHOMY BHYTpPEeHHEMY ONKTY, HO BCe
9T0 O6HI0 OW J1Wmp HeHOBEHO HEYJAYHHME IajaHieMs.

To ®e oTHOCHTCA E EB HpaBOBHMB ABIeHIAME. YexoBBEs,
cTpajaomi a6COMOTHRMT NPABOBHMYD HYIOTH3MOMB, T. €. HOIHOK
HECUOCOOHOCTHI0 KB IEPeEHBAHID NIPABOBHXH NICHXHIECEHXD
aRTOBS, ORLIG OH JHImIEHS BCAROH BOSMOKHOCTH NOSHATH, UTO
TaEOE COOCTBEHHO IIPaBO, H NOHHMATh BH3HBAEMHE IPABOMB
yeropbueckie mocrymenm. Cinma cI0BO ,IpaBo“ H BHAL, 9TO
Bp o6mecTst verobueckoM®  MHOTO xBIaeTcd €O CCHAEOI HA
»IPaB0“, HA& TO, YTO TAEH IOXAraercd mO0 ,NMPaBy“ H T. I,
0HF OH, MOReTH OHTh, COYHHEIL ce6B ocofoe ToakoBamie HA °
CBO# 1aAT STHXS BHpPAXReHI! H IOCTYNEOBB, HANP., IPEXHOJIO-
&urs 0w, aro 3xBce xbio miers o noserBHIEXH, H3XABAEMEIXH
CHIBHHME BB CBoeMB WHTepech mo ajpecy caabuxs H (es3amaAT-
HEXB, Cb HalIeEANEMH YrpOSAMH HA& cIyYal BemOBHHOBEHiS,
H 00b HCIOIHeHiH BTHXD TDOSHHXH IPHEA30BH CO CTOPOHH
c1afux® D0 coobpameHiaMs IBrecooGpasHocTE (Bo m3GbEamie
OCymecTBAeHi Yrpo3H), EAKBH 9TO, HaOp., GHBAETH MeEXY pas-
GoHHRaME H O0€30DyEHHMH ITyTeIMECTBEeHHHEAMH,—HO 9TO He
mwBro 6N pbmETeIEHO HHMIEro 06MAr0 CO SHAHIEMD TOr0, 9TO
TaEOE IIPABO. ,

Iogo6Hoe &e HesHaHie HIE OHGOYHOE TOJXROBAHiC HPHPOXH
Pa3HHXB EaTeropif ICHXHYECEMXD NPONECCOBs H HENOHHAMAHIe
CMHCIA H MOTHBOBB COOTBETCTBeHHHX® ueropbuecEmx® mocrym-
EOBh BO3MOZHO H €O CTODOHR He CTDAJAIHXD HHEAKHMH
ICHXHIECEEMH HeJOCTATEAMH JHI'B H JaXe BHJAOMHAXCT MHCIH-
Teae#l ¥ yYeHHNXBH—BB CIy9ad HesHamia, rxBb ® RaED MOXHO
HOSHATH XAHHATO DOAS ABIeHiA, ®W mpEMBEeHia BwBcro Haxze-
RamMaro ¥eroia (WHTPOCHEENiH), HEHAJIEEAMAro, HIH IPOH3-
BOXBHArO COCTaBIeHiA (opMyrs  Teopiff, BB EarHX® 6H TO HE
OHA0 HAYIHHX'S METOJOBT H3CXBIOBAHIA (BT EAKOBOMB HOIOKEHIH
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OTHOCHTEABHO HpaBa HaXxoxmTca mpaBosbrbuie Bcabxcrsie ykasan-
Har0 BHINe ONTHYECRAro OGMAHA).

Ho ecam MmN nyTeM’ HapIeRAIMHEXT IPieMOBS, T. €. IYTEMD
npocTolf AXH SECIOPHMEHTAIbHO# HHTDOCHEEINiH, XOCTHMAH 3HAHIA
NCHXHYECEHXD IepeXmBaHil H3BBCTHArO pOAR, TO OTHMB MH
mpio6pBan cpexcTBO JXOOWBATh (BHpOYeMH, JHIIF EOCBEHHHA H
6oxbe mam merbe ramoternveckia) cpBabuia oTHOCHTEIBHO ABAEHIM
T0r0 &e POAS B ICHXHED ADYrHX® HHIHBHJOBB; JyHAd ICHXHEA
nepecTaers Aif HACH BB JAHHOH! 0GAACTH IIPEACTABAATH A6COXIOTHO
HeMpOHHIaeMylo Taltmy.

Jb10 BB TOMB, 9YTO HAIIE BHyTpPeHHie, HCHXHYECRie ARTH,
Hamp,, 'EBBB, pagocTs, GHBAOTH IPAYHHAME DAsSHHXD HOAXAI0-
mexca BEBmEeMy Habmogemilo ThuroaBmzeni#f. Cioza BB uact-
HOCTE OTHOCATCA TB ThIogBHEEHid, KOTODHA MH IPOH3BOAHUMSB
¢ Obabi0 ,COO00MHETH® ADPYrHMB EaEOe JHGO ICHXHIECEOE CO-
CrosEie WM JBAXeHie (MHMHES, NIDOH3HECeHie H HANHCaHie
c1o8p ® T. I.). Ilo amaxorim, Ha6mogad Takia ®e xBiHcrBif co
CTODOHN APYTHXH, MH MOEEMH Cb OOJbNICI0 HIA MeHbIIElo
BBpo4THOCTEI0 HpeAmoJaraTh, YT0 BH OCHOBB HXT Je&EaTH Takie
Xe NCHXHUECKie AKTH.

Crenmens BEPOATHOCTH TAEHXH, OCHOBAHHHIXD HA TAKH HA3H-
Ba¢MOMBP YMO3AEIIOYEHIA II0 &HAJOTiH, NpeAmoJIOEeHi# SaBHCHTH
OTh PasTHYHNXE 06CTOATEILCTBE; HANp., OTH TOro, uMbemMs Jm
Mu 7BI0 € IPABIMBEMEG WIH, HANDOTHBS, CRIONHKMB KT IDH-
TBOPCTBY H 1&H ueaoBbEoMB, EMBIOTCA IM BD JAHHOMB EOH-
EperHOMB cayIaB Earie Im6o 0cOGLe HOBOAH AL IpeXIOJIOEeHid
HENPABAHBOCTH (HAIP., CO CTOPOHH NpECTyNHHER Ha cyxB) Him
TAREXD 110BOZOBH HETH, cooTBBTCTBYIOTH 18 JaHHNA TBIOABHEE-
Bif, BB TOMD uncrB, Hamp., c10Ba, OGHEHOBEHHO OJHOMY OIpe-
XBIEHHOMY THIY ICHXHYECEHXT UPOLNECCOBT, HAR Ee OHH GHBAITH
OHODOAHHMH BHBIIHHME HDOABIEHIAMH Pa3sHOPOAHHXH BHYTpEH-
HEXS DlepeXHBAHIA H T. 1.

B BaRy 910r0 HayIHOE H3crbRoBaHie UyRHXD HCHXHIECEHXD
mepexnBapil mpexgmolaraeTs KpoMB HAayYHArO IO3HAHIA TAEHXD
xe CO0CTBEHENXF IepeRHBAHIE elme HAYIHYI0 KpUmuxy TCOXHOCTH
syzExs ThaoasEzenit (B> ToM®s umcad uyymo#d ycrEOM @IH
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naceMenHO¥ pbum), E4ET QHSHYECRHXH JAHHHXD AlIf Ipei-
HOJIOFEEHIA ICHXHIECKHX'D IPOLECCOBT ARHHAIO DOAA.

Boxbe mim MemBe rogHHME CypporaTroMs HAINAXD JIAYHHXD
Habmogenilf 4y®Exs ThIOABHEEHI# IDHE HSyueHIH YyEHXD ICH-
XHYECEHXH LPOIECCOBh MOLyTh CAYEHTh HMBiomiicd y HAch Bb
pacHmopaEenin coofmeHid APYrEX® JIAND (HAODD., IBTOmHECHEBS,
Giorpagops, NyTemEeCTBEHHHEOBE...) O BHEIBAHNX® HME XBi-
CTBiAX'h, CINIIAHHNXD HMA phuax® Zpyraxs ® T. I

Hayynoe moarsoBaHie TARHMH JAHHHME (,TpajEmied‘ EAED
CYPPOTATOMB ,AYTONCIE“) IpejIoXaraeTh 0YeBHAHO ABOHHYIO HXB
EDHTHEY, 3 HMEHHO CBEDX’ YE&3aHHOR BHIIe eme EPATHEY AO-
cropBprocTE cammx® cooOmeni#t (a ecam mmBiorea coobmemis
U35 BTOPHXB PYEB, TO Tpefyerca Tpolimad EpHTHEa—H BBpoar-
HOCTh OMHGOED eme Goabime).

Bz mayrd mncExozorim ycTaHOBEIOCH EaEh HesHGaeMoe
HoJ0EeHie, YT0 UPeIUOIOZEEHiA OTHOCHTEIPHO UyEHXD ICHXH-
JeCEHXD IIepeXEHBaHiIll NIDPOHSBOXATCA BCeria BEH JIOrHYECEOIf
¢oput yMosagmoyeHiA IO aHAJIOTIH HA OCHOBAHIE 3HaHIA: 1)
COOCTBEHHHX BHYTPEHHHXB, 2) COGCTBeHHHXH> BHEMEHEXD H 3)
YyxAAXD> BHBIIEEXT JBAEeHI# HIE cocrogmifl. J10 UoXomeHie
ge BomoiEt mpasmieHo. IlyremDd M3yuemia BEBmMHEXE mposABie-
gilt u3pBcTHOM Eareropim mCHXHIECERXD HEPEeEHBAHINR ME MOZEMD
Ha#ite wm3pbcTHEHA 3akoHOMBDHHA exMHOO6pA3id TAEMXB IPO-
apienift, mpoctapalomigsca Ha Jogedt m3pbcrHaro raacca (Hamp.,
HapoAa, PacCH), HIH Iiofeil BooOme, HiH ja®e Jojelt B BHBOT-
Enxs. Hamp., Ha ocHOBaHiE HAaZTeH&amaro H3yJYeHId MOZEHO
Gi10 OH YCTAHOBHTH MHOTO OGIIEXB HE TONBEO XIA Iiogell, HO
jaEe A1 Xojell B EHBOTHMXS (BIPOYeME, He BCEXD EI4CCOBB)
H0JI0ZEeHi# 0THOCHTENsHO (H3WIeCEHXD ((PH3ioZOrmYECERXB) IpO-
apieni#t anmermra, rEBBa, ctpaxa # T. m. Jo6HBE TaEoro
poia obmia cebabpia, Mmu mMbeMd HOCEIBE 114 JeIyKTHBHHXB
yMO3aEIIO4eHi# BB KOHEDETHHX'B CIyYadXb, T. €. XIi YMO-
3aRT0YeHi# He IO AaHAIOri HAMAXP HHAEBHAYAIBHHXB H
Yy&AXD> WHIHBHIyAIbHNXD JBEEEHil, a IHyTeMP NOjBefeHid
EOHEDETHHXB YyEHXD JABHEEHI moxs cooTBETCTBERHNA 00mid
HO0JOFeHid. '

Cr Tourm 3pbmia Bayumoit ocHoBateisHOCTE crbiyers
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CTpeMHTECA HMEHHO EB npEMBReHilo BTOpo# cxeMH, a Jia
9T0r0 3a60THTECA O HAYYHOMD KOOMBaHIE O6MHUXD NOJOBEHiH
o0 BEBMIEEXT NpOABIEAIAXT PASHHXD KATEropiff BHYTPEHEHXD
nepexHBaHil. '

Ho Bo BcamoM® caysa’ mecoMmbEHO mpaBHIBHO TO, 4TO
HeOOXOANMENT YCIOBieMT JId HO3HAHIA YYRHXD ICHXHYECEHX'D
nepexuBaHi#t ABIAETCA HHTPOCIEETHBHOe NO3HAHie HmepeXHBaHiit
TOrQ &e poxa y camoro mscrbiosarers BL codYeTaHiE CB HO-
3HAHIAMH OTHOCHTeNbHO BHBMIEMXD HpodBienid 5TOro poaa mepe-
znsanill. IlosroMy coorBhrcrBeHHHe HAyYHHe HpieMH MNO3HAHIA
MH MOXEMD HASBATh COCJHHEHHHMS METOXOMB BHYTDEHHATO M
BabmEaro Ha6moaenia. He TpeGyers ocoGux® mOdCHeHiif, ura
BEBmEee HabIojeHie, EARD DIEMEHTH BTOT0 METOXA, MORETH GHTS,
TaEZe EAKD B BEyTPEeHHee Ha0mojeHie, He TOIBEO IPOCTHNMS Ha-
OXOfeHIEMD, HO ¥ BECHEDHMEHTANPHNME METOAOM'.

Hsiomennoe 0 coexuEeEHOMS Meroxh Bmoimd npumBmmMo
H A0iZ&HO ONTh HpEMBHAEMO H BH 06JACTH H3yUeHiA IPABOBHX'B
‘apiremi#t. Bw uacrTHOCTH BaZHO0 3a1auel0 GYAYIAro HAYIHArO
H3yYeHid OPABOBNXD (PeHOMEHOBS JBIFETCA BOSMOXHO TIIATENb-
HOe H3y4eHie DASHHXH POJOBH BEBIIHWXD mpodBieHi#l IPABOBHXB
mepexHBaHi#f, oTAMUi# BTHXH NpoABIEeHi# OTH NMpoABIEHid CpOA-
HNXB IICHXHIECEHXT NPOIECCOBh (0COGEHHO HDABCTBEHHHX'D)
® T. X.—jad npio6piremia Hayymaro Gasmca H3yYeHid IYEHX'B
OPABOBHXG NepeknBaHil (Bh YaCTHOCTH BTHXD NepeEHBaHINA y
Ji0jeif IpPeXEHATO BpPeMEHH, HHCIIAXT CTeneHed KyJAbTYpBAro
Pa3BHTIA B T. I.). :

Touno TaEEe, EAKS H BB JPYIEXD 00IACTAXS HAYIHATO H3Y-
YeHid YyEHEXD ICHXHYECEMXD IepeXRHBaHI#, HADALY CB IPOCTHMB
HabmogeHieMs uyZEnX® TBIogBHEeHidf, mpAMBEHMT BH 0GIACTH
H3yUeHid NpaBa M BECHEpHMEHTaspHEX MerToxs. Hampambps, ecanm
MH y peGeHEA BO3SbMEM's €r0 HIDYIIEY H CTAHEMT YTBED&EIATS,
Y10 9TO HAIIA HIPYIIER, H ME He BO3BDATHMS €e; WIH YTOBODHMCA
C¢h HEMDB, ITO €CIH OHT HCIHOXHHTH oupexbieHHyi0 paGoTy BB
HAIy IOABSY, TO HOIYYATH CTONBEO TO EOH(PEETH, & 3aTBMB, 10
HCIOXHeHIH PaGOTH Cb €r0 CTOPOHH, CTAHEM® OTEA3KBATHCA OTB
HCIOJNHEHid JOroBOpa CH Hamel CTOPOHH; HIM 3&BIOYHMT CB
HEMB TaEyI0 cxBiBy, 9ro6m mocad mcmormemia c¢b Hamed# cro-
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POHH XOJIEHO OHI0 mOCIBXOBATH TAKOE HCHOXHEHiE CO CTOPOHEX
peGerea, EoTOpoe 6H TpeGoBaxo oTs Hero Gorbe mim Menbe
3HAYHTEIPHAT0 CAMONOXEDPTBOBAHIA, HANDAMBDPSH, AHMeEHIA XIOGH-
wBitme#t ArpymEn, mpoZOIEHTEILHATO BOSJEPEAHIA OTH NHIH,
H T. I.,—TO0 OyTeMs TARHXD H T. II. ONHTOBS H BAGNONeHid AXD
BEBmEEXT 3PderToRs, MH, Ha moyBt Hazzexamuxs ceBrbmiit
OTHOCHTEIHHO NIPHDPOAH H CBOMCTBH IPABOBHX'H ABIEHIl, MOEEMT
ompefBIRTE CBH HAYYHOW OCHOBARTEILHOCTHIO, €CTh XH yEe B XAH-
HOMT peGeHER CcmOCOGHOCTF KB IIEPeXHBAHIO IPABOBHXE ICH-
XHYECEHXS HpONEeCcCOBb, HACEOXBEO B0OONe EHBO H HHTEHCHBHO
OHb HXD NEPEEHBACTH, EAKOB& HX'> MOTHBANIOHHAA CHIA (XaBIE-
Hie HA IOBeAeHie), HAUD., OO CPABHEHIID CB rOX0XOMB-AUIETH-
TOMB H UpPOY.; Aarbe STHMH Ee SECHEDEMEHTAIPHEMT IYTEMD MK
MoxeMb W3CrBroBats ABTCEyH mpaBOByI HCHXHEY OTHOCHTEABHO
HAIMYHOCTE BB Helt W CBOHMCTBS DASHNXD CHENiaNPHHXH BHIOBD
IODPABOBHXG ABAeHil, aByemiff nmpasa COGCTBEHHOCTH, XOrOBOPHO-
0643aTeILCTBEHHAT0 NPABA, CeMelCTBEHHAro mpasa H mpod. Tagie
Ee SKCIHEDHMEHTH Ch HAIOTAMH, rIyXOERBMHME OTH pOEAenis,
06yYCHHEIMH ASHEY rTyXORBMEXT B HeOGyYeHHHMH H IPOY,, MOTXH
6H IOBECTH Kb HHTEDECHHMT OTEDHTIAME OTHOCHTEABHO HE00XO0-
AHMEIX'D yCIOBi#f pasBHTIA mpaBa, H T. .

[pexnaymis samBuania cozepEaTs noIBOE MepeYRCAeHie HAYI-
HHXTD METOXOBH H3YUeHiA NpDABOBHXD ABIEHi#, EAES TAEOBHX'B,
EaED PEalbHHXD (eHOMEHOBE: HHHXD METOX0BH HAYYHAro H3y-
gerHid (eHOMEHOBS HpaBa EpoMB (IpOCTOro ¥ SECHEPHMEHTANB-
HAro) HHTPOCHEETHBHATO, EAEH OCHOBHOTO H a0COJIOTHO HE06XO-
JEMAr0 AiAf IIOSHAHIA HOPHPOAR HPABOBHIX'B AByeHif mpieMa, u
COeJHHEHHAT0 METOAA BHYTPEHHAT0 H BHBmMHATO (IPOCTOro HAR
SECIEDHMEHTAILHAT0) HaGIOAeHid, BH EavecTsBs jomorHemis =
CpPeACTBA BHXOAa 38 mperbim Imaaol mpaBoBoif mCEXHEH H3CAE-
xoBarers, mo camof#f mpupoxh mpaBOBHXB ABIEHiH, EAED NCHXH-
YeCEEXT IPONECCOBh 0co6aro poxa, HBTE B OHT: He MOEETH.

Bz stEXT 3amBuaHiax® CogepEETCA TAEEEe HCYEPIRBAIOMil
nepeYeHs RaTeropi Toro QarTHYeCKAro Marepiara, KOTOpHH Mo-
HETh B JOIKEHD OHTh NMOIOEEHD Bb OCHOBY HOCTDOSHIA HAYY-
Ho#l, mMeHHO Ha (AKTaX> H HAayJIHO-MeTOxmuvecko#f mepepaGoTkd
HXD OCHOBAHHOH, TeOpiH IpaBa; TAROBHMHE ABIAI0TCA: 1) HammM
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Ze¢ COOCTBEHHHA BHYTDeHHiS IepeXHBAHIA; 2) HAIIE B Yy&ia Th-
JeCHHA JBHEeHIA B cOCToAHiA (E3BBCTHHA HaMB 10 Hemocpex-
CTECHHOMY HAGNIOIEHII0 HIHM M35 ADYTEXD HCTOYHHEOBD).

II1.

CospeMentoe COCMOANIE U 3NANGHIC NOKAMIA MPAGA U OPYIUT?
10PpUCUNECKUTS NOKAMAT,

lemiaxsauft ¢uaocodps Kamrs cwbarca HaIs CoBpeMeHHOIO
eMy OpHCHpyAeHNjie#f, 9ro oHa eme He cymbBia ompexBamts, uT0
Tagoe npaBo. ,IOpEcT eme mmyrs ompexbiemia xad cBoero mo-
HiTid mpaBa“, 3aMBuaers OB HDOHHYECEH II0 BTOMY IOBOAY.
Oms caws paborars maxs pbmemieMs orofl mpoGieMH H mOIa-
rars, 90 eMy yxaxocs ee pBmmre. ITocxs mero pa6oraim Haxs
900 ®e mpoGIeMOI0 MHOTie Apyrie BHAalomMiecd MHCIHTeXH, GH-
J0copH H IODHCTH, HO—H Temeph eme ,IOpHCTH HIYTH OUpe-
rBiemia Aad cBoero momATIA HMpaBa‘“.

To o6crodreascTBO, 4TO, HECMOTPA HA 3ATPATY MACCH TPYAA
Bb JTOMD HANpPABIEHiH H HAEOILICHie Cb TeleHieMb BpeMeHH
uBomecTBa 6orBe HIE MeABe OCTPOYMHHXD H IJIyGOEOMHCIEH-
BNXP HONHTOED OnperbieHia cymecrBa npaBa, A0 CHXB IODH
He yialocs HafiTH yjoBierBopHTENbHAr0 pBmenia sTo# 3axaum,
0330 NIOBOAT BB HOBOe BpeMa Kb coMEBHiIO BB camoif Bo3-
MOXHOCTH ed pBmenmis, Eb X0BOILCTBOBAHiI0 ABHO HEYAOBIETBO-
pETeALHHME ompepBieHiaME, Kb cTpeMieRHil0 06olTE Bompochs 0
cymecrsl nmpasa E T. I. CpeACTBAMT CAMOYCHOEOEHId.

Tagoe ormomenie E® xbay BnoIEE MOHATHO ICHX0JIOTHYECKH,
B0 ¢b HayyHOH TourH 3pBHiA ero cabiyers DpH3EATH BpeAHHMB
B HEXOHmyCTHMHMB.

CoBepmeHH0 OmMHGOYHO XyMATH, GYATO MOEHO CTPOHTH H
paspabaTBarh HAYEYy 0 npash B mayumo pbmars pasEme
Cl0Xs OTHOCAIieCd BONDPOCH, OCTaBidd HepBmeHHNME BOUPOCH
0 TONH, 9YTO TAKOE IDABO, EARid ABJEHIA H WO EAaRKHMT IpH-
3HAEAMB CXBAyeTH OTHOCHTh Kb HDABOBHMT M EARE HXB OTIH-
9aTh OTh HHHXD ABJeHif.

YcranoBIeHie HAyYHATO HOHATIA HpaBa EMBeTH mpexjie BCETO
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sHaueHie HeOGXOZHMATO YCIOBid 414 HAYYHArO 006pasoBaHid Bchx®
opounx’s momHATi#t mpaBoBbxbHid.

JtE momEATIA Mo®HO pasybmuTs Ha aBB Eareropia:

1. Kb mepBo# kaTeropim OTHOCATCE NOHATIA pasHHNXF BH-
XOBB, WOABHXOBH B XarsEbimuxs moapasybremiit mpasa, Hamp.,
HOHATIA OGHYHATO IPABA, SAKOHHAT0 NIPABA, NOHATIA my6aHu-
Haro ImpAaB&, MEXEIYHADOAHATO, TOCYAAPCTBEHHAT0, YTOXOBHATO
IpaBa, TPAEJAHCEAT0 IpPaBa M T. K.; IOHATIA 00A38TeNbCTBEH-
Haro, ceMeifcTBeHHaro, HacIBACTBEHHAro mpaBa, EARB PASHOBHA-
HOCTe# IpamJIRHCEAr0 NIpaBa, H T. . _

Ilomarie BEZa ecThb He 9TO0 HHOE, RAED HOHATIC pOXR, Eb
EOTOPOMY JAHHHH# BHIB, EARD €ro 4aCTh, OTHOCHTCA, CB 106aBie-
HieMD BHZOBOTO OTIHYiA (Cp. yduemie Jormeum o definitio per genus
et differentiam specificam); mosToMy, OHO HpexmOAAraeTd IHpeEIe
BCEr0 HAIAYHOCTh COOTBETCTBEHHArO pPOJOBOrO0 HOHATIA H HE MO-
#eTb CymeCTBOBATh BB Eadectsh HayuHaro moHA4Tid, pass HBTH
HAYYHArO0 HOHATIA TOr0 pojaa, 0 BEEB Eoero mpers phus. Hamp.,
HOHATie MeEIYHADOAHATO IPaBa — IOHATII0 IPaBa -+ BHXOBOE OT-
amvie MeRIYHAPDAHALO UDABA OTH APYrAXH BHIOBS IPABA; H
noka HBTHP HayyHaro moHATiA mpasa, HBTHP H He MOZEeTH OHTH
M HAYTHATO NOHATIA MeXJIYHADOAHATO IPaBa, H T. X. !).

') Mexxy npovEMB, UDEICTABHTEIH DASHEXD CHENialbHHXS DPHAEYECRHXD
XHCIHDABHD, HANDEMEBPS, MeEAyHADOXHATO, FOCYXAPCTBEHHAr0, IPAKXXIAHCEAr0, YTo-
I0BHArO NPaBa H DPOY., OGHEHOBEHHO CYHTANTH BO3MOXHHMS, He co06masd, YT0 OHH
pasymboTS NOXE NpaBOMB, EAKOTO NOHATIA NPABA OHH NPHREPXEBADTCA H, BooGme,
He EACASCH BONPOCA O TOMB, YT0 TAROe NPABO, HAYHHATH HBIomeBie cBoefl HAYXH
ch onpexbienia Toro BEHAA mpaBa, Cb KOTOPHMB EMD IpHXOfHTCA EMBTE abio, mo
ma6IoHy: MeXXYHADOXHOe (HAH YroXOBHO® H T, I.) IPABO €CTh DPABO, KOTOPOE OTIH-
waercd ThMi-ro, EKacaerca Toro-to, B T. A. B aToMb He 6H¥0 GH HEYero HeHAYY-
Haro, ecan Ou B» Haykb o mpapb cymecrBoBaxo Xakoe 1EGO IPOYHO YCTRHOBIGHHO®
¥ ofmenpmamannoe (uad, no kpafimeft abpd, rocmoxcrsyomee) mosarie npasa, mGo
TOrAa Takid (GOpMyAH O3HAYa H OR CCHAKY HA& TaRoe ofmee HAYIHOe NOHATIe IPaBa
(a T8 ocHoBamia, KoTOpHA BB mOABSYy ero cymecTsyDTH). Ho Taxoro nomaria mpasa
Teneps Boo6me HBTn. IlosTOMY, IO DOBOXY YNOMAHYTHX® (OPMyIs BOSHHERETS XH-
IeMMa: NIH 8BTOPH-CHENIAIHCTs HE OCBBXOMIEHT O COBPEMEHHOMS COCTOSHIH BO-
mpoca o0 NOHATIH Ipasa ® mOIaraeTs, IT0 ofmee nouarie npasa BB ero dopuyrh
eCcTh He ¥, & HAYTHO H3BbcTHaa M ompexbremHaa peanymEa (kB cozarbin maTe-
Pecs DPECTOBB-CUENIATHCTOBh Eh OGMHMD npoGleMaM’ HAYKH IpaBa H ocphxomiem-
HOCTh HXH BB 3Tof 06iacTH BoOGme, 338 CPABHETENSHO HEMHOrEME HCEIDYEHiAMM,
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Ilonarie mozBEAa, PA3HOBHJHOCTH EAEOro 1u6o BEia (BaOp.,
noHATIe 0043aTeAbCTBEHHAr0, CeMeHCTBeHHAr0 NHpaBa H T. 1.,
EAES BHEOBD TPAEJAHCEAT0 NDABA, COCTABIAIOMAr0, Bh CBOIO
ouepexsb, BHAG LPABA) IPEALNOJAraeTs, BH CBOI OYepefb, HAyd-
HOe NOHATie BHAA; & TAES EAEH J0 YCTAHOBJEHIA HAYIHArO
IOHATIA POJ8 ,NIPABO“, EARD BHAHO H35 BHINIEH3I0EEHHATO, He
MOXEeTH ONTb ‘HAYYHHXP NOHATIE BHXOBH LpPaBa, TO HEe MOEETH
OHTh IpPH TAEOMB MOJOXKEHiH JHI8 B HOAJIeRAMAXT IMOHATIH
HOJBHAOBD UDaBa, H T. 1.

2. Bropyw EaTeropiio opHiHIeCKHXD NOHATIH cocTaBidloTh
TaEif, EOTOPHA OOHHMAITH He IpPaB0 HIM €ro pPASHOBAJIHOCTH,
a4 HERE IpeAMEeTH, HO TAEH, YTO COOTBBTCTBeHHHA EBATHPHEALIN
STHXH IpPefMeTOBS, HXD IOZBEAEHie IO4H AAHHOE NOHATIE HIA
HCRIOUEHie H3H HEro SaBHCHTH OTH OmpejBieHHAr0 OTHOMmERiA
HXD Eb OpaBy (Wi OoTh ompexbieEHAaro OTHOMeEHiA mpaBa HIX
Taroit mwmx mHOY ero BETBE Kb HEMB). TaroBo, Hamp., HoHATiE
IIPaBOHADYIIeHid; NPABOHADYHIEHiId He CYyTh IPABO HIH €T0 pas-
HOBHJHOCTH, & COBEDPNMICHHO OTIWYEHA OTH NPABA ABICHidA, HO
EBaaEQuEanis m3BBCTHHXT ABIeHId RARP IpaBOHApYMeEHi#, AXD
IoABefeHie IOXD NOHATiC OPABOHADYIIEHi# SABECHTH OTH Ompe-
ABIeHHAr0o HXB OTHONmIEHiA KB HpaBy (B IpPaBa Kb HHMB), &

CAHMEOMD CIa0H); BXE Xe OHB OCBBIOMIEHT 0 NOXOXEHIH BONPOCA O LOBATIH NPABA,
HO, TBup me Membe, me cosuaers, 4To ero gopmyia xmmesa onpexbiemsaro Hayd-
HAr0 CMHCIA, OMHGOYHO XyMaeTh, YTO OHA& XaeTh HAYYHOE MOHATie TOro NpAaBa, O
EOTOpOMT OHS OBOpETB, xors B Heli BMBcTo ompexBaemmaro momaria mpasa ¢B-
TYPEpYeTs IAML C¥0B0 ,npaBo“. I To ® apyroe me Moxers OHTL NPHIHAHO HAYI-
HEHMD OTEOmemieMs kb Xbxy.

He xmmme o6parnTs BHEMaHie Taxxe Ha TO, Yr0 ofpasoBamie B ompexbiemie
BEXOBL (Species) xamoro xmGo poxa (genus), T. e. Harxemamee xbzemie (divisio)
POAS HA BHAN, Ipexuolaraers coGinieHie TOT0 s¥eMeHTApHAro TpeGoBAHIA JOrEKH,
9To6H ocHosamiems xbaemia (f[undamentum divisionis) 6uas upmESHaES, o6mift Bchub
YXeHaMDb DOXA, T. €. DPOXOBOR IpH3HAKS, ITOGH XBaeHie yKasHBAXO TAKiA HIW HEHA
PA31HYiA HMEHHO Bh POXOBOMB HpHsHAKS.

IlosToMy, aaa Hayymaro xbiemia npasa Ha BHAH H HAXIEXAMAro yCTaHOBAeHla
coorsbrcreenENY® BHXOBHXD OTAHYIfl HeoOXOXHMO SHATh DOAOBHE NDPHSHARH HPAaBR,
T. e, EMBTb BB pacuopazeHiH POXOBOe NOBATie mpasa.

Taxews o0pasoMs, onpexbieHia pasHHXB BHAOBH IpPaBa Ch OCTRBICHieMb Bb
menspbcrBOCTE pozoBOro momaTia 3axALIADTS BB ce(h EoMOHHALIH ABYX® Cyme-
CTBEHHRXS HApDymeHift HAYSI® XOTBKE B HAYYHOH MeTOXOXOTiA.
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HMEHHO OTH TOTO, 9T0 OHH HADYIIAIOTH IpPABO (ITO HOPABO HXB
3aupemaers); MOBATIA lopaEiEYeckoid cxbimm, sapbmamia, MemAy-
HAPOZHArO JOTOBOPA, YTOAOBHATO HpPECTYILIEHIA ... OOHEMAIOTH
mepberEna rbicrBia moge# m3B-3a TOro, 4To mpaBo (EIE CHe-
OialbHO TPA®AAHCEOE, MeEIYHADOJHOE, YroXOBHOE IPABO) CBA-
SHBaeTh Cb HEME onpejbiemEns mocabicrsig, & T. 1.

Tagia mOHATIA MR MOEeMD HA3BATH OTHOCHTEAbHO-IPABOBHIMH,
OTHOCHTEIbHO-IOPHHIECREMA IOHATIAMA—BTD OTIHYIE OTH CAMAro
BepXOBHAI0 HOHATIA ImpaBa H IOAYHHEHHHXD eMy IOHATIH pas-
HNXB BHAQBD H DASHOBHIHOCTe# IpABA, KOTOPHA MOZEHO HA3BATH
a6COJIOTHO-IIPABOBHIMA HOHATIAME.

Kazjgoe oTHOCHTeIbHO-IOpHIHYECKOe NOHATIEC, EAKD BHXHO H3T
CaMaro CymecTBa STOro EXACCA IOHATIl, 10IEHO COXEPEATS BS ce6B
Heo0X01uM0, BH EadecTBl cocraBHO# uacTH, moHATie H3BBCTHAIO
OTHOmEHiA M3BBCTHHXT IpeIMeToBh Kb IpaBy HIR EaKo# JIHO0
sbTBE ero; cxbjoBaTelsHO, BP E&EXOMT OTHOCHTEIBHO-NDA-
BOBOMB HOHATIE HensOB&EHO coxep&EETCA BB EavecTsh
DIEMEHTa OXHO H3h AGCONOTHO-IPABOBHXD NOHATIA: HIH
caM0 BEpXOBHOE HOHATIe ImpaBa (HAmpP., B HOHATIAXB: IPABO-
HapymeHie, OpEXEYECEAd CABAEA ¥ T. IL.), HIH NOBATIE OXHOrO
H3b BHJOBH OpaBa (yroloBHOE HpecTyILIeHie, YroXOBHOE HARA-
3amie...), WM WOHATIE Eakoro Im6o rarpEBitmaro moxapasxbie-
Hia mpaBa (,0643aTeJbCTBEHHNE XOroBoph“ BH CMHCIB 006d3a-
TEICTBEHHAr0 TPAEJAHCEAT0 IpaBa H T. I.).

Bume 6m10 ZOEa3aHO OTHOCHTEIHHO BCBX'H a6COIIOTHO-IOPH-
IMYECKAXD NOHATIA, 9TO OHAM HE MOTyTH OHTh HRLICAANEMH
HAYYHHMH IIOHATiAMH, ecI HBETH HAYIHATO IOHATIA HpAaBa.
Orcoofa BHTERaeTH, 9T0 M BCE OTHOCHTEJLHO-IODHIHYECKId IO-
HATIA ODACOPYAEHNiH He MOryTh OHTh HNPH3HAHH HAXICEAMEME
HAYYHHMH NOHATIAMH, IOER HE CO3JHO HAYYHOE HOHATe HPABA.

Ecan, ¢s apyro#t CTOpOHH, DPHHATH BO BHHMAHie, 9TO TAEif
HOHATiA, DPEAMETOMT EOHXD ABIdeTcd YTO IH6O Takoe, ITO HE
TOJLEO He eCTh IPaB0 HAH €r0 DPasHOBHAHOCTH, HO H HE CO-
CTOHTH BB CBA3H Ch HpPaBOMb, HETH HHEKAEOT0 OCHOBAHIA OT-
HOCHTh Eb IPABOBHMT HODHAHYECKEMD NOHATIAME B KB BBrbmi0
HAYEH NpaBa, EAKh TAEOBOHA, To eCTh, 9TO NPEJIOEEHHOE HAMH
xbaenie 10pEIHYECEHXH MOHATI# ecTh moIHOE, HCIEPHEBAPIIEE
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abaenie, TO moaysaercd TOTH BHBOXH, YTO HHE OJHO HOpPHXHYe-
CKOe TOHATIe, HE OXHO H3H MHOZEECTBA HOHATI#, OTHOCAMAXCA
EB cuemiarbEoMy BBaBEiD IlopECNpyZeHNiE, He MOZEeTs OHTL
HAYYHRIMG, IOE& He COSXaHO HAyYHOe IOHATIe mpaBa ?!).

1) Ilo oTHOmMERID Kb PA3EHND HEYAOBICTBODATEAbHRMD NOHATIAMD NDABA HBD
sambuanill TexcTa BHTEEaeTs, 9TO COOTBBTCTBeHHHE NOPOEH nEpexOXaTs HemsGhxHO
3o Bch xaxsmbfimia oprruveckia unowATiA, cozepmarcd Bh HWEXSH Bb Goxbe HAE Membe
CEPHTOMT BIE ABHOMD BHXB B HCEAZANTH HXB RS TAKOMS HXH HHOND HATPABIEHIH.
Eecan, nanp., 70 cy6sexTHBHOE NOHATie DpaBa, HBH EOTOPAr0 HCXOXETH XAHHAHR
m3cabxosaress, CIHMEOND y3KO, TO XaxbEBBmia aGcoXmwTEHA DpEAEIECKiA mOHATIA
6yAyTH DPEENMNIAXLHO CIRMKOMB Y3EEMH (9TO, BIpOYEMH, HHOrAs, Bexbxcrsie oco-
6ux3 ocXoxHemill, MOZeTL OKA3ATHCA BB IPAKTHIECKOMD Pe3yAbTaTh GeaBpexHHME),
2 OTHOCHTEABHO-IPABOBHA UOHATIA GYXYyTH TO CAHMEOND YSKHMH, TO CXHMEOMD
MEPOXEME, CMOTPS D0 TOMY, HMBers Im cooTsBrcrBeEROe OTHOmeHie kb mpasy
(cu. prme) xapaxreps npamofft BAR o6paTHOR ,OpPONOPHiOHAXLHOCTHY; HAUD., HOHA-
Tie ,NpABOHADymeHia“ IpH CIEMEOMD Y3EOMB UOHATIH mpasa GyAeTh CTPazaTh mo-
poxons Hsxamuefl ysocTE, & mOBATie ,X08BOZeHHATO NpaBOMS ABAHIZ“ Gyxers cxmm-
EKONB MHEDOKHMT, B T. X.

YcranosIeBEHA NOAOXEHiA OTHOCHTEAbHO xbiemia momatifi Ba aGcozwTHO H
OTHOCHTeAbEO-DPHAHYECKIA B SABHCHMOCTE HXH OTH BepXOBHArO MOHATIA mNpasa,
mutatis mulandis, npexirEME B kb ApyrEMB HayEaws. Hamp.,, NeHETpaibHHMD X
BEPXOFHEND IOBATieNMS HAYEH O HPABCTBEHHOCTH SBAAETCA MOBATIe EPABCTBEAHOCTH.
Ipouia nomaria sToff HAYER PacOaXalTCA HA AGCOJDTHO H GTHOCATEABHO-MODAIA—
CTHYECKiA NOHATiZ; Bamp,, mnoBaTis cBETckofl, peamriosHof Mopai&—aGCcoXDTHO-
MOPAlHCTHIECKid, NOBATIA Ge3BPABCTBEHHArO NOCTYNEA, NOPOKR, APABCTBERHAro xba-
Hif B T. X.—OTHOCHTOXbHO-MODAXHCTRYECKis noBATia. HE opHO H3H 3TAXD mOBATIR
He MOoZeTh ONTH UDH3EABO HAYIHHMS UOHATIEMB, [OKA HEe CO3X8HO HAYIHOE HO-
HaTie BPABCTBEHHOCTHE H T. X.

IlenTpassBoe moEATie rocyxapcTBeHEHX® HAYKH, HAyEb O rocyxapcrsb—umo-
BATie TOCYXAAPCTBR; NOHATIA TEOEPATHYECRHXD, CBBTCERHX® rocyxapcrtss, pecnyGIHES,
XecHotiff B T. D.—a&6COXNTHO-TOCYAAPCTBERHRA, NOHATIA MOHADXS, NOXXRBHHXD,
NPOBBHNIE, FrOQYAAPCTBEHHOH XOXXHOCTH H T. N.—OTHOCHTEAbHO IOCYXASPCTBEHHHA
HOHATIS B T. X.

AGCOXDTEHA MOBATIA OXHOR XHCHHUARBEH MOryTh GHTh OTHCCHTEABHHMH NOHA-
TiamE gpyrofi xmcnmmaemH. Bn Taxoff cBasEm Apyrs Ch XDPyroMb HAXOXATCH, MEEXY
npouans, npasosbxbuie m rocyxapcrsosbabmie. M6o nomsarie rocyxapcrsa, T. e.
BepXoBHOe a6COIDTHOe MOBATie rocyiapcrsosbxbmia, raxs moxpoGmbe 6yzers Xo-
kasaBo HExe, ecTs BMbBerh c» TBMs oTHOCHTexsHO-mpaBosoe momarie. T'ocyxaperso
ecTh MHOXecTBO Joxefl, o6reimEeBANXS TBMB, YT0 H3BBECTHRMD JXHIAMD B3 HXB
CpeiH NPHOECHBADTCA H3BECTHHA mpaBa, a APYrEMs COOTBETCTBEHHHA mPABOBHA
06a3aHHOCTH (00A3AHAOCTH NOAYHHEHIA pPACHOPAZeRiAM® NepBHXH B HbROTOpHA XpY-
riz). loaroxy, kB mOBATID rOcyASpCTBA H XPYFEMb NOBATIAMB rocyxapcrsorbxbmia
OTHOCHTCA BCE TO, YTO YCTAHOBICHO BHOE IO OTHOMEHID Kb OTHOCETeALHO-DPABO-
BEMt nomatiams. Hayusoe momarie rocyAapcTsa (B SaBECAMEXL OTH Hero NOHATIR)
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Ilyrems o6pasoBamia O6mEXT NOHATIH BayRa JZOCTHTaeTh
ODieHTHPOBEH B MIPOBHXD ABICHiAX, NPEBPAMAETs AId CO-
3H&HIA Xa0THIECEOe H BeoGo3pEMOe pasHooGpasie pasEHopoxEBiH-
IMHEXD EOHEPETHHXT IPEIMETOBh H HPOHCHIECTBilt BB 0608pHMYIO
CHCTEMY pacHOIOEEHHHXD BB ompexBiemHOM® mOpaaRl paspd-
XOBB, POAOBB, BHEOBB, PA3HOBHIHOCTEH . ... MiDOBHXD ABIEHiH.
THus caMHMB R0CTHTAETCH H HAJIEEAMAA CHCTEMATHSANIA, IpH-
. Befenie BB 0603pEME# mOpAZoE® ueroBbueckaro 3HaHiA, ompe-
xbiserca Hajlemamee pacHOIOZEHie H OTHONEHie JApyrs EB
Ipyry sHami? Bb mperbiax® OTIBIBHNXT HAYEB, & pPABHO H
pacmoio®eRie H OTHOmeHie APYrs KB IDPYry pasHNXD JHCIH-
nig4s, EaEbs Bbree#t u riass egmmo#t Hayem, ejumoff cmcreMm
geiaoBbuecraro 3mamid.

IIpexnxymee H3JOEeHie IHTAIOCH BHACHHTH 3HAYEHie HAYY-
HATO HOHATIA IpaBa AAA Halle&amaro o6pa3oBamia Bcelf cm-
CTeMH NOXYHHEHHHXD NoBATi# BF mpexbiaxs mpaBobpbmid; HO
CaMO UpaBO ecTh OXHED 435 BHIOBS MiDOBHXB ABAEHIX cpexH
Ipyraxs BHAOBS H POAOBB, CaMo IOHATIE IPaB&—OXHO HSH
monarit cpeim ApPYraxb, CONOJYHHEHHHXP H BHCIIAXD HOHATIH
vexopfuecraro sEamia, a camo mpasosbibmie—ofH& HSH rIaBB
Hayerm Boo6me, kaks exuEOfl Bermgo# cHcTeMH uexoBbyeckaro
u3crbrosamia m sHaHid.

Kak® c» Tourm spbmia Haykm BooGme H 06maro BayYHArO
00pasoBaHid, Taks H ¢b ToYem 3pbmis npasopbrbEia B cme-
MiaIbHO-IODHAHYECEAr0 06pa3oBaHiA HE06X0ZEMO 3HATH COOTBET-
CTBEHHHA OTHOMEHiA, Bb YaCTHOCTH YACHHTh ce0B, KB EaEoMy
BHCmeMYy, Goxbe o0memy Eiaccy dBIeHilf oTHOCHTCA OpAaBO,
Eagie ecTh eme JIpyrie BEHEW TOro &e pOXa, Ch KESEAMH 3HA-
HiAMH H HayeEamu npaBosBpbmie HaxoguTCa BB OTHONIEHIH JO-
THYECEaro cocBicTBa, COmOAYMHEHiA, H EAEOBH TPAHAIE MEEAY
HEMH, Cb EQEAMH B OTHONIEHIH MNOXYMHEHid, H T. A.

Ho onpexbiermmit maywnwit orebrs # Ha Bch 5TH # CBA3AH-

He MOZeTh GHTh X0CTHTHYTO paHpme, BexelH XOCTHTHYTO HAyYBO@ NOHATiC HDPRsA;
B 1. X, Taxoe ormomeRie XByX® ASCUHUIEE® ADYrb Eb ADYIYy MOXHO HA3BATH OT-
HOCEfeXLHENS BEPXOBEHECTEOMB—OTHOCETEILHOD MOXYRHEHHOCTSD. Il'ocyzapcrsosi-—
xbmie mo ormomemi®» kb MayEb 0 npash—oTHOCHTEXBHO-NOXIRHEHHAR HAYEA.
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HHE Cb HHMH BODDOCH MOZeTh OHTh JaHB TOJBEO Ha OCHO:
BaHiE HayYHAro pBmeria mpobieMm o moEATIH mpasa !).

Haxrexamia moHATIA Pa3HHXD RIACCOBH IPeIMETOBH EMBIOTH
CymecTBeHHOe 3HAYeHie He TOXBEO X114 ODieHTHPOBEH BB Miph
aprenit W Hajremamel#l CHCTeMATHSaNim JOOWTHX® 3HAHIR, HO H
Axd caMaro IOGNB&HiA 3HAHIR, 114 COSAAHIA HAYYHHX'D HCTHHD.
Haywyno-mMerogmyecroe usyuemie wuapbcrHOR Eareropim aBiemift
IPEeANOaraeTs HAXHIHOCTh HAYYHATO HOHATIA COOTBBTCTBeHHArO
EIacca (eHOMEHOBS.

Hayunoe ycraHoBremie KaEEX® OH TO HE OHIO NOI0OZeHil
065 mspbeTHOMT Raacch aBiemi#t HA ocHOBaHIM cooTBBTCTBYIO-
MAXE QAETOBD IPEANOJAraeTh Ipemie BCEro BROOPD ® m3cxb-
AOBaHiEe OTHOCAMEAXCA Kb H3YIAEMOMY EIaCCy (AETOBD H yCTpa-
HeHie IIOCTOPOHHMXB, Kb HeMy He OoTHOCAmEXcA (aEToBs. OTH

T) By Bayrb npasa ycTamEOBEIACH TPAXENIA CONOCTRBIATL NPABO Ch TAED HA3H-
BACNEMH ,HpaBaME“ (Sitte), c3 pesmriem E BDABCTBERHOCTSD, KAED €O CPOXHHMH
ARXeHiAMH, B NONETRH ompexbleHiX npaBa ABIADTCA, TXIABHENT O06DAsOMS, IONHT-
EAMN YKa3aTh NPESHAKH, OTXHMYADMlie UWPABO OTH EPABOBB, DPEIHTIE B HDABCTBEH-
BocTE. OTHOCETeILHO PEJHTIH BONPOCH OGHEKEOBEHEO pBmaerca CEOPO M IPOCTO
yRasamieNs® Ha TO, YTO IPABO PerylEpyers HCKADYHTOIbBO OTHOMEHiA MEXXY XDXBMH.
Tias8Ra SaTpyiHEHid N CHOPH EACANTCA BONPOCA DASTPAHEYEHIA NpABA Cb HpPA-
BANH N HPABCTBeBHOCTSD. Huaxe Mu y6bxumca, 910 mpaso asisercds Ha mspber—
HEXS CTyUEHAXDH EyABTYDH' BECHMA BAXHHNG OSIGMGHTOMS peaNri B mwbers, BB
GoxsmeRl mam wenpmed creuenm, pexuriosamfl, caxpaiurk xapakreps. Eers, sponb
TOTO, B XpYrif OCHOBAHiA, 0O EOTODHMT CONOCTABIGHie NPABA H pEIHriH, EAKS
EAKHXS TO PasHHXS BENAOBS OXHOrO KaKOro To ofmaro poxa (genus proximum),
COBepIeHHO HEBOIMOXHO Cb HAyTHOR Tovkm sphmia. He xywme m comocrasxemie
npasa B ,,HpaBoBs* (EiH ,,EOHBEHNiOHAILHEXD IPABEXS', Ka&Xs HBEOTOpPHE mpexa-
rants), CoscBus HEaze 06CcTORTH ABXO OTHOCHTeABHO BEpascrsemmocrd. IlpE max-
1examens onpexbieHim TOro poxa, BEXONL KOTODAro ABASETCA IPABO, OKABHBAETCA,
w10, XBACTBRTESEHO, NPABO H HPABCTBEHHOCTh—JXBA BHE® OXHOrO H TOr0 Xe pOXa,
ABA CONOXYNHEEHHXD RXACCA ABXeRHilf, H 8azata o0pasosadia NOHATIA UpABA CBO-
xarcs, noexs mcnoimemia 3axavm onpexbiemia Gxmxmafimaro BHCmAro poxs, Kb yCTa—
HOBIEHID TOTH Dasiuvia B poxoBoNs npHBHAKD sroro o6maro poxa (differentia
specifica), xoropoe GH pasgbimio ero Ha BHAN: DDABO H HDP2BCTBEHHOCTS.

Hss TOro, 9T0 NpPaB0 H HPABCTBEHHOCTH NPEACTABAADTH XBA BHAR, HA KOTODHE
pacuazaerca o6mift poas, cxbxyers, Mexxy mpovENI: a) YTO, UOEA He XOCTHIHYTO
EayyHoe nomarie mpasa, EbTH H He MoxeTs GHTh H HAYYHAr0 NOHATIA HPABCTBEH-
HOCTH, $aKTHUEGCKH, MODAIHCTH TORe ,eme WmyTh ompexbiewia XiA CBOEro NHOHATIA
MOpAIRY, IDHYEND PRSIHYiA MeXXY PASHHME UPEAJATABIENMHCA H UpDEAIAracMEMH
pasEEMY (QRIOCOPANH B MODANHCTAMH NOHATIAMH MODAXH, IO HXH COACPEAHID B
o6nexy, eme Goxbe pajpRasbEH, THMB TAKOrO Xe pOXa Hecorxacia DPHCTORS;
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PPaBEIGHOCTH TAEOTO BHOODa IAHHHXD 33BHCHTH NIPABHIBHOCTD
ciBIaEHNX® #sh HEXD BHBOZOBB. JocroBBpHOCT 3TEXH BHBO-
AOBH IpeXUmoAaraeTs AOCTOBBPHOCT TOro, 4YT0o He NIPOHSOIII0
cybmenia m gefopasymbmia Bp BHOGOpPD AAHENXEH, Hamp., IpH
#3yYeHiH HPABCTBEHHOCTH HpPHHATIA 338 OTHOCAMifcA EB HPAB-
CTBeHHOCTH ()eHOMEHT TAEOT0 ABIEHiA, EOTOpoe H& caMoMBb 1Bab
Ep Hell He OTHOCHTCA H HAXIeEANEMT OCHOBAHIEMD JAd Ea-
EHXD OH TO HE OHIO BHRBOXOBb O HDPABETBEHHOCTH CXYZRHTH
He MOZETS.

Ho epurepif 111 Bajlexamaro BRGOpa ¥ COPTHPOBEH (aE-
THYECEAT0 MaTepiala B TIAapaHTIA IPOTHBD TaRHX® cMBmenil
OTCYTCTBYIOTh, IOEa aBTH HayYHaro momATiA cooTBBTCTBEeHHArO
EJacCa gBieHil, HOKA HAYYHO He YCTAHOBIEHO, RBaRid ABIEHId H

b) 9ro saxaua ofpasoBamia DOBATIA mpasa H 3axava o6pasoBamia NORATIA Moparm
XOXXHH HCIOXHATHCA OXHHAEOBHMS 0GpasoM® H NOXYIET OXHOBPEMEHHO OXHO ofmee
pimenie. Ecxr xaxofi-HEEGYAP MODAIECYE XOCTHIMEETs O06pasSOBAHiA HAy<HATO Bep-
X0BHATO mOBATIA coeft HaykH, To TBuM® camENS Gyxers HafixeHo K T0, Yero ,EMYTH
DOpECTR* B 0GPATHO (PAsH YCTAHOBIEHO NOHATIC MODAJH, T. €. NPABHILEO Ompexh-
xems Graxalimif BEcmi% posr B Hafizema differentia specifica, orrmyawmas mpas-
CTBEHHOCTh OTH IpPaBa, TO €0 ipso ompexbzens ob6miff poxs m Hafixema differentia
specifica a8 ounpexbaenia momaria mpasa). PaKTHYECEH, MODMMECTH MaX0 EHTEpE-
cyored cooTsBrcTBeHEEME H3C1Ei0BAHIAME MDPHCTOBR, & DPHCTH OTIAAYHBADTS
Thy: me MOparECTAMB, B PASCyXZAeHiA BF STHXH ABYXb AHCINIJHHAXD, BB CymecTsh
xbxa, M0 OXHOMY H TOMY Xe BOHpOCY BechMa pasimunn, Hamp., ynomsmyrsf smme,
TpaxEnionso ¢arypEpyomif ® mrpapmii phbmapmyo pois mpa ompexbienim noms-
Tia MpaBa BH DPECOPYAEHIIH DAXL: DPABO, PeNHTid, HPABH, HDABCTEEHHOCTH BD HAYxD
0 HPABCTBEHHOCTH He HrpaeTh HEKAEOR POIH, H MODaib CONOCTABAAETCA CB CO-
BchMT BEHME NpeiMeTaMH, K4Xh CPOAHHMEH, H T. X.; ¢) 310 Bcasik mayvami mo-
POEB BB HOHATIR mpaBa HeRsGE®HO BieveTs 8a cOGOD NOPOYHOCTE H NOHATIE MO-
paiH; npEYeNs, BH ciyyad Eaxoro JEGO mOpoEA B NOHSTIE ofmaro poxa, HOXY-
9aeTCA OXHHD H TOTH Xe HEXOCTATOES H B NOHATIN NpaBa, H Bh LOHATIH MODAXN
(cb oxHODOXHHME nocxbicrsiaMm xia Bchxt mpowsxs nomarifi o6bExs HayEs). L3
cayvad mpaBEXpHArO 06pasoBaHia o6maro poxa, HO HeNPABHALHATO YKa3aHia cnemu-
$ruecxaro pasiEvis, Toxe HeoGxoxEMO OMEGOYEH 003 NOHATIA, HO, IDE TOME, TAKS,
9TO0 ecXH, HAUD., DOBATie NPaBa CIRNIEOMD Y8KO, TO NOHATIe HPABCTBEHHOCTH He-
#30bxuo caumeoNt mEPOEO, H 06paTHO; d) TAKP Xakh UpPAB0O H HPABCTREHHOCTH
CpOXHH, T. €., HADAXY CH CBOHMH CIeNiaJbERME 0COGeHHOCTAME, ENBDTS E 00mia
cBoficTea, To Tpebyerca xia msyyemia coorsBrcrBemmoffl oGxacrm- asxemif me zBb,
a TPH RHCOHOJIHHH: OXHA—DOXOBAS, Teopis OGmAro poxs, H3XArADMAd BCe TO, YTO
HAYYHO OPABHIBHO MOXHO YCTAHOBHTH OTHOCHTEABHO BCEr0 pOXa, EAKh TAROS0TO,
u xb cmeniaabEHA: oxH3, HSIAraDmMad TO, YTO CHENiaibHO CBOfCTBEHHO apaBy,
Xpyraa—T0, 910 coeniaisgEo csoficrseEno Mopais.
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0 EAEAMB OPHSHAEAMT CIBAyeTs OTHOCHTH KB JSHHOMY EIACCY
H OTIHYATP HXH OTh ADYFHX® gBleHif, BH ToMB wHCIB cpoz-
HHXB H, IODTOMY, OCOGEHHO'JerE0 MOTYIIMX'H JaTh IOBOXEH XAA
cyBmenis H JT0ZHHXD BHBOZOBS.

B Baxy sroro, moka FBTP HAyYHArO LOHATIA IpaBa, 0 Ha-
YIHOMT JOOHBAaHIH EaEHX® 6N TO HE GHJIO HCTHES 0 upaBb,
a TEM® OoxBe 0 mocTpoeHiE TaRo¥ CHCTEMH BTHXH HCTHHB, EO-
TOpad OH 3acAyEHBAIA HMEHH HAYRH, Ha m0uBl Hsyuemia Qar-
TOBH HpaBoBo# ZEHSHH, H pBuE GNTH He MOZers.

Ecmn upasurseo ompexbiema mpmpoja masBerHO# Earteropim
ABIeHilt, To HayEa, HA PAAY CB X0GHBAaHieM® SHAHIX 005 BTHXD
IpeAMeTaxs HyTeMb H3y9eHid COOTBBTCTBYIOMEXT KOHEDETHHXB
$aETOBT (E HHAYETHBHO# HXB mepepaGOTEH), MOEETH OTEPH-
BaTh HA OCHOBAHIA O0MHXT cooOpazeHi#t, myTeMT AeAYKTHBHATO
MeTOAR, TAKIA HCTHHN O HHXB, KOTODHA eme He OHIA XOOHTH
IyTeMb HAGM0AeHIA COOTBBTCTBEHHHXF KOHEKDETHHXT (AETOBS;
3HAd OCHOBHOE CBO#CTBO fABIeHi# XaHHArO EIacca, HAYEA MO-
&eTh JeIYETHBHO OOBACHATh DA&SHHSA, CBASAHEHA CBb BTUMB
OCHOBHHMS CBo#CTBOMB, JaxpEbimia oco6emEOCTH AaHHOH 001a-
cra OuTia m Habmojaomieca sxBch (AaETH, E4KD €CTECTBEHHHA
BiA HeoOxofuMHA cabicTBid OcHOBHOro cBoitcTBa, caMoff mpu-
POAN JaHHATO EJaccd O0BEETOBS, HIH X3Ee UpeIBEXBTL Takie
¢aETH, ROTOpNe eme He OnIm Boo6me moaMbueHH, Hamp.,
YJCEOJB3AJH IpeEle OTH BHEMaHiA HscxBposarere.

H 310TH BTOpOZ BOSMORHHI HCTOYHRES HAyYHaro cpbra,
HAYTHO-METOJHYECEH OGOCHOBAHHATO SHAHIA M NOHEMAHIA, 3a-
EPHTH AId HayRE 0 npaBl, morka mBT: momaria mpasa, moEa
BBTH SHAaHiA NPHPOAH ABIEHid, MOjIEEAMHEXD €4 H3yyeHilo, H,
cTas0 ONTs, HETH BD €d DACHOPAEEHIE HAYYHHXD HOCHIOED
X148 JeXyETHBHAro o6wAcHeHid H mpeasuxbmia garsEbAmEXB® 0CO-
GenHocTe# B CBOeOGPAsHHXD (PAKTOBH 061aCTH ed H3CIBRoRamid.

Ho ecam 6u jame oTRasaThcd OTH TpeGoBamiA cobioxeHid
HAYYHHXD MeTOXOBH J1d JOONBAHiZ HAYYHHXD HOIOZEeHIR u
OpHSHATH HAYYHHMH NOJOEEHIAMH H TAaBid, EOTOPHA XOGHTH
HHEIM NyTEMD, HANp., H& OCHOBAHIM OOMHEXE HeoUpexBICHHHXB
xzpTeltcREXD BoedatrBbHiN, past oHE caysaitHO cooTBBTCTBYIOTH
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xbiicrBETeXBHOCTH '), TO BCe-TaEE BCE mozo®emia o TaroRt mIm
HHOR EaTeropin 00LeEToBB 6e3s OmpexBiIeHHAro HOHATIA HTOrO
EA8CC8 OOHLEETOBS 3aEKMoYaIE OH caMm mo ce6B, mo camomy
COZePEAHII0 CBOEMY (COBEDIIEHHO HESABHCHMO OTH TOr0, EAED
OHH XOOHTH) TaEo#f IOPOEB, EOTOparo BIOXHB X0CTATOYHO XIA
EBQIHQEEANIA HXB, EAEs HEHAYYHHXH moxoxexi#. JIbio BB
TOMB, 9T0 5T0 OHIH OH Cy®jAeHids Oess 3HAHIA TOro, 0 YeMB
COOCTBEHHO TOBODHTCA; W €5 YBMB Goxpmelo yeBpeHHOCTHIO
(cyonerTEBRO0 BBpO) Takid yTBEpHEAEHiA BHCEA3HBAXHCH GH,
TEMB Goabe ypopimsoe ch HayuHOH H BOOGHE HHTELICETYalb-
Bo#t ToyRE 3pBHiA ABieHie OH® OGN IPEACTABILNH, EAED TBEPAHA
yob&AeHid, 9TO BHCEa3HBaeMOe (IpeJHEATH) HIPABHABHO, XOTH
H HemsBBCTHO, 0 ueMT rosopHTcA (HemsBBCTeHD CY6THEETS).

Taxs m BcB cy=zpenia o mpaeB, mora BT ompexbienmaro
HOHATIA UPaBA, OCy&AeHH OHTh CyEJACHIAMH H YTBEDEACHiAME
o memsbcrHOMB, HeompexbBiemHOMT mpexmers.

W31 BHIEHSIOEEHHATO BHJHO, CKOJb CYI[eCTBEHHEH HeJ0Da-
sywBHiA JemaTs BB OCHOBS TOro, HHOTAR IDAMO BHCKASKBae-
Maro, a eme dYame EOCBEHHO IPHSHABAEMAI'0 DALIOHAILHEME H
Ba JBaB ocymecrBiseMaro BSrigja, IO EOTOPOMY MOZKHO H Aa&e
yuBerHO, He TpaTd BpeMenH Ha plhmemie Bompoca o TOMB, ITO
TakOe OpaBo, BooOme He Eacadchb NPOGIEMH NOHATIA OpAaBa,
EaED OJHOHM CpefH MHOZECTBA ADYTHX'H HpPOGIeMT HAYEH IPABS,
OPOH3BOJHTh HAYYHHA HSCABIOBaHIA mO JADYrEMB BOOPOCAMB
Haygd o npasb (Eamp., mscaBzoBath ,JOTHYECEYI0 CTPYETYDPY
OpaBa H €ro OTHONEHie EB Marepialy, Haxhb EOTODHMB OHO
TOCIOACTBYETH ® T. I.), BOOOmE CTPOHTP H DPASBHBATH HAYRY
o mpapB Gesp ycraHOBIeHiA NOHATIA mpasa *).

IIpo6rema momATiA mpaBA €CTh OTHIOAL HE OXHA H3H MHO-
®ecrsa npobiems npaBophrBmiA, a mpocTo npoGieMa HAYEH
mpaBa BooGme, T. €. TAEAA OCHOBHAA W NPEOAHNIAAbHAH IPO-

T) 910 6mz0 68 contradictio in adjeclo, H60 HAYYHOCTP HMERHG H COCTOHTEH BB
CO3HATEILHOMD COGADAEHIH Haglexamuxs HAYIEHXD METOAOBD; Kb TOMY &e nposb-
PETH M XOEASaTh HCTEHHOCTH TAEHXS MOIOEeHiR MoxHO OHX0 OH ONATL-TAEH Be
HEAYE, KARKD HAYYHO-METOXHYECKHMT NYTeME.

3) To xe OTHOCETCA K% TAKOMY B3rA4Xy H OTHOMEH{® EB} CBOEMY IEHTPAIL-
HOMY HOHATID CO CTOPOHH MODaXHCTOBS, IOCYAADCTBOBHXOBH H T. I.
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G6iema, orp pBmemia koTopo#f SaBHCHTH CaMa BO3MOXHOCTH
Hayre 0 mpaph, BB oramuie or®e co6pamia Mebmilt; yreepajenil
H IpeimolozeHiff, He MOrymWX® NOpETeHI0BAT HA HAYIHOCTH
HE 0 CBOEMy HIPOHCXOZJeHilo, HH J&Ee IO CBOEMY COJEpPEAHII,
EaRs TAROBOMY.

Ecim, c¢b gpyro#t CTOpOHH, IO ImOBOAY HeyAauH OHBIIEXH
rocerls monmuToRs phmenia aTo#f upo6ieMH BRCEASHBAIOTCA IpEA-
noxomenia mnim fawe ypBpeHEHA yTBep&EJeHia o Hepaspbmn-
MOCTH €d, TO H 9TH CY&JeHid IHNIeHN HayiHaro OCHOBaHid ).

*) TaxoBHNS, KOHEYHO, He MOXeT»> GHTH NPHEHAE® CAMH (AKTH Kpymenid npex-
BEXS NONNTOE: pbmemia. Mmoroe sb Bayxh B Xpyraxs 061acTAXD ZHIHE YXaeTcd
He cpasy, & ¥smp mnocah paxa népeosavaisHo Gesycmbmmnxs mounsrtoxs. Towmo
TaExe HEYer0 He JXOKaSHBADTH B% STOMD HANDABICHIH H3peYemif, YTO BONPICH 0
cymecrsh npaBa ,Baxoxmtca Be Therbfimed cBasE cb rayGosafimEMm nmpoGiemamm
vexophyecraro sHamiz“ @ 1. 0. Hayra cymecteyers Xaa plmemia He ToxpRO Zer-
ERXT H NOBEPXHOCTENXS, 3 H TPYAHEXH H rxyGoxnxs upoGiews. .lerxia saxaws mu-
mienia moryrs pbmarsca H 6e3h HAYRH—OOHACEENMD HECOBEPMEHBHHME MHILICHIEeMS .
Y cosepmeHcTBOBAHHOE, HAYJIHO-METOXHYECEOE MHIIXeBie XiA TOro H CYMeECTBYeTSH»
w1068 BrTh ray6ze B xhficteoBats cmasEbe B ycmBmabe.

OcHoBaTelbHHNMT MOZHO GHIO GH NpHSHATH NOXOXeBie o HepasphmEMOCTH HA-
YYHHMHE CpeACTBAMH mNpoGIeMH cymecrss NpaBa JAHMB BB TOMB cayyab, ecim 6w
6HXo X0KasaHO, 910 HiT® xocTynHaro wezopBueckomy nosmamin matepiaza xas es
pbmenis, Bam 4uTO 5TOTH MaTepiaxs EMBeTs TPAHCHEAGETHYD HODPHEPOXY, HAXORATCH
Bad cepn OmETHArO nO3HAHIA.

Ho ato Be X0Ea3aHO H X0Ka3aHO GNTL He MOXeTh, H60 Marepiaxs Xia phuwenia
BONpPOCA O NDPHPOXE mpaBa& CymecTByeTs, B OHD BOBCE HE HMBTH TpaHCIEXEHTHAro
XapaKTepa.

Kaxs BEXBO B35 H3XOZEHHATO BHIE, OHH COCTOHTH BP HAMHXD Xe NCHXHYe-
CREXD UEPeXHBAHIAXS, BH XANEHXD HANEro BEYTPEHHATO ONNTA, T. €. He TOXBKO
He HaXoXErcA BEHB rpamums Bamero uoSHEAHiA HO Xaxe XocrymeEs Goxbe Gxmsxomy,
HeNmoCpeACTBEeHHOMY H xocTopBpHOMYy mo3mamin, ubM® Marepiaih, Cb EOTODHMB
mwboTs xbro Taria mayxm, xaxs, sanpawbps, ¢Bamxa, xEMia, pmsioxoria, sooGme
BAYKH, Eacapmisca sEbmuearo Mipa B NPEBYRACHHHA HCXOXHTH HSB XaHHNXH, X0OH-
BaeMHXD Ype3s HOCPEACTBO TAE® HA3HBAEMHXB OPraHoBh BEBMHEX® 9yBCTBB, T. €.
rOEOpET: 0 HemssBerEmX® BB cymected xbia npEuEEax® H3BBCTEHXT BHYTPEHHEXB
pasxpaxesnift (3pEHTeXHEXS, CIYXOBHXH OMYmeRik r T. x.).

B3 amreparyph Bcrpbuaerca B xame X0BOXLHO YNOPHO OTH BPEMEHH X0 Bpe-
MeBH BOSBpamaeTcd H TaKad MHCEB, YTO BOOpoch O cymecrtsd mpaBa ects mpoGiema
meTahHSHEE H XONYCEReTh He BayYHOE BH TBCHOMD H CTpOoromMs cMHcaB, a xmms
CneEyiaTEBRO-MeTadRaHueckoe phmemie; ara TouEa spbmia GHia, MexAy HpOYHMS,
IPOTHBONOCTABIEEA NPEXIOAZEBiAMD aBTOpa 3TOf CTATHH OTHOCHTEIbHO UpHMBHenix
meroxoss sunapaveckoft mcaxoxorie B. H. Unveprrunt m xu. E. H. TpyGenxans,
Taxoe =e Boaspbmie BcTphbuaerca Hepbaxo BB HpaBcTBeBHO-PHXOCOPCEOR XHTEpA-—
Typh. Hostfimee Tewemie pycckofi ¢rIoCOPCROfi ZRTEPATYpH ABAZETCA HMEHHO BB
aToms Hampasxemiu. Ho coorsBrcrenHNa yreepxzemis EMBDTE xapakTeps cy6m-
eKTHBENXS B3T18X0BL, & He HAYYHO OGOCHOBAHRHXD moxozemilh. CepiosHHx® Hayd-
HEXD XOBA3aTeXbCTBS BH NOXE3Y HEOOXOXHMOCTH OTEASATLCA OTh HAYEH H HAYIHHXD
MeTOXOBbL BB COGCTBEHHOML CMHCIB CX0Ba, He NpeACTABAZETCA—H HPEACTABIEHO
GHTH He MOZeTs IO caMoMy cymecTBy xlia.

Bhcrarxs IIpasa Anpbas 1904. 7
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OcHOBaTeXPHHMT H HAYYHO HPABEIGHHME ABXdeTcd COBCHMB
AHOe NpexmoIoXeHie H OTHOmeHie Eb AB1y, a HMEHHO HpeAIoO-
JoXeHie 0 HEYAAYHOCTH TBXD mpieMOBEH, EOTOpHE X0 CHXF IODB
mpuwbBEsIEcs 114 phmeria mpoGieMm, TmarexbHH EpHTRIECEHR
IIepecMOTPs STHXH IPieMOBs B o6pamenie ycmiilf HA BHPAGOTEY
HBaLIeBAMHAXE, CIOCOGHKEXS HOBECTH KB ITB.IH HAYYHHXD METOZOBS.

Mu y®e BHIE IIO3HAKOMHIHCH CH TAEHMD IOPOEOMB TPAIH-
MiOHHHX'D IPieMOBS H3yYeHiA IOPABOBHXS ABIEHid BooGmE, EOTO-
pu#t camp mo ce6s HCEIOYAETH BOSMOKHOCTh HAGNOJEHIA H HA-
yuHAaro u3yueHid (EHOMEHOBs NpPABA H, CTaT0 OHTH, HAYIHATO
pbmenia Eagnx® 6H T0 HE OHIO BOHNPOCOBH HAYEH O HPABOBHXH
ABIEHiAXD, BB TOMB YHCIS B BOmpoca 0 cymecrsd m mpusHA-
EaXb 9THXH fABIeHil, TaKh 4T0 y&e CcB aTo# TouEm 3pBHiA He-
yAaua COOTBETCTBEHHHXD MOIHTOES TPEeACTABAZeTH BHOJES ecre-
CTBEHHOE ADIeHie.

Ho, sarbus, yembmmoe 'o6pasoBamie O0GmHEXB, DOAOBHXB
NORATIH; BH TOMD YHCIB mOHATIA mpaBa, IpejIOIAraeTs, CBEPXb
HAJJERAMAXD IPieMOBH H3y4eHid COOTBBTCTBEHHHWXT KEOHEpET-
HHX5 (ARTOBBH, eme NpEMEBHeHie TARKAXE CHENialFHEXS CPEACTBH
TeXHHER HAYYHAT0 MRILIEHIA, EOTODHA roXHH A1 phmeria sToro
poAa HAYYHHXH Ipo6IeMb, T. e. 00pasoBaHiA OGMHEXT HAyI-
HHXD HOHATIH.

M Bors 15 npieMm o6pasoBamia 0o6mMEXD HOHATIH, ROTOpHE
rpajunionso mpEmbaaioTca BB npasobybmiE, BL CBOI Ouepens,
CTOXb HEYAOBIETBODHTEIBLHHE, YTO, €CIH OH HAYIHOMY H3yYeHil0
IpABOBHXH ABIeHi# He MBmars ToTh omTHuecki? 06MaHD OTHO-
CHTEIFHO C(epH na,ﬁoameniﬂ PEaIbHHXT NPABOBHXD (eHOoMe-
HOBH, 0 KOTOPOMH TOBODEHO BHIIE, W e€CIA OH IPH H3yYEHIH
EOHEDETHHXB OpPaBOBHXD dBIeHit npumBmaince T8 Meroxm
(IPOCTUrO H IECHEPHMEHTAILHAIO CAMOHAGIIOAEHIA K COENHHEH-
HAro BHYTPeHHATO ¥ BHBMEATO HaGI0feHid), KoTOpHe COOTBBT-
cTByloTH HpHEpoAt B3THXD dABIeHil, Bce-TAEH 0 HAYYHOMD phmenin
To#t mpoOleMH, EOTOP2d ‘HACH Teleph HHTEPECYeTh, He MOT.I0
6u Onth phum.

Jb10 mrers, BUpOIYEMB, O TARHXH OMMGEAXH, EOTOpHA xbia-
10TCd He HCEMOYATEIFHO BB 061aCTH 06pP&30BaHiA IOHATiA IPaBa.
TH ®e TpapumionEHe npieMa npEmBHAOTCA # mpH 06pa30BaHiA
IPyTEXH o0mEx® IOHATI# HayEW mpasa. H, parTnueckH, aB1eHie
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,HcEaHiZ ompexBaemia“ ® Heyxaum nBamx® pARoBs CcooTBBT-
CTBEHHHXD HONNTOR IOBTOPAETCA H IO MOBOAY APYTHXD 0GIIEXH
nOEATIE KaRP &6COJIOTHO, TAKs H OTHOCHTENHHO IODHAHYECEHX.
Bame 6HIO XOEA3aHO, YT0 9TH HOHATIA HE MOryTh GHTH HAI-
IeXANHME HAYYHHMH HOHATIAMA, mOEa He phmeHa mpoGieMa
0 BEPXOBHOMS INOHATIN, NOHATIH mWpaBa, EaEH TagoBoso. Ho
cBisaHHNE CH OTCYTCTBieMS BEDXOBHATO HAYYHATO HOHATIA He-
JOCTATRH HOXYHHEHHHXD KDHAHICCEEXD HOHATI# OGHEHOBEHHO
JCEOAB3ATH OTH BHEMA&HIA; pOAb HAYYHATO NOHATIA HpABa
6rpaeTh B STHXD CIYYadAXF CAOBO ,OpPABO" HIAm COOTBBTCTBEH-
HOe CMYTHOe IpejcTaBienie, W 06pasoBaHie HOXYMHEHHHXD IIO-
8ATI? NPOMCXOARTH TAE'S, EARB ecd OH ,IpaBo“ Oniao msBher-
H0 B HayuHO-ompexbiemmolo BexrmymEoi0. H ThMs He Membe
00 mOBOAY STHX'H IOHATI# CyImeECTBYeTH MHORECTBO SATPVAHEHi#
# CIOPOBS, PACHPOCTPAHANIINXCA Ch TeUeHieMT BPEMEHH H H&
TaRid 06mid IOHATIA, EOTOPHA NpeXAe He BOSGYEIAIH COMHE-
Hif B E333JHChH IPOYHO YCTAHOBICHHKMHE H BHONES yZoBIETBO-
PETEALHEIMA.

JABao mpers, BOpPOYEMB, O TAEHXE OMAOEAXH, EOTOpPHA xBaa-
0Tcd He HCBIIOYHTEABHO BB 06JacTH 00DA30BAHIA MOHATIA IPaBa.
T3 =®e TpasEmionmme mpiemm mpemBadiorca m IpHE 06GpasoBaHiH
JYTEXD O6mEXD moHATiH HAYEH npasa. U, parTHuecknm, aBiemie
,HCEaHIA ompexBaenia“ m Heyxaum mBINXH PAXOBH COOTBETCTBEH-
EHXD IIONKTOKD HOBTOPAETCA H IO IIOBOXY APYTEXT OGMEXS IIO-
agrit KAKH A6COMOTHO, TAED H OTHOCHTENBHO IODHAHYECEHX'D.
Bume GOm0 j0Ea3aio, 9To 9TH mOHATIA He MOryTH OHTH HAX-
JeRAMAME HAYIHHIME IOHATIAMA, mOEa He phmema mpoGreMa o
BeDXOBHOMS IIOHATIM, 0 HOHATIH IpaBa, Eakb Takosoro. Ho caa-
SAHFHe CH OTCYTCTBieM> BEPXOBHATO HAYYHATO WOHATIA HeXo-
CTIATEH HOAYAHEHHHXT IOPHAHYECEHXT INOHATIE OOWEHOBEHHO
JCEOIB33I0TH OTH BHHMAHIA; pOIb HAYYHAIO NOHATIA IpaBa
HI'DAETD BB 9THXD CIYIa4XB CIOBO ,IpaBo“ mMIM cooTBbrerBen-
HO¢ CMyTHOe HpeAcTaBleHie, H 00pa3oBaHie MOJYMHEHHHXD IO-
HiTift MPOMCXOZHTH TaEKb, EAKP ecid ON ,mpaBo” 6rIo m3BECT-
H0® H HayYHO-ompexbieEHow Bermymmolo. M TBM® He Membe
10 MOBOAYy 9THXD IOHATI CYWECTBYeTh MHOZKECTBO 3aTPyAHeHiH

H CHOPOBB, PACHPOCTPAHANIIAXCH CP TedeHieMs BPEMEHH H HA
*
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TAEiA 00mMid IOHATIA, KOTOPHA Ipe&je He Bos6y&EAaxm coMubHim
H EasalNCch IIPOYHO YCTAHOBICHHHMH H BOOJHE YZOBIETBOpH-
TeIbHHMH. _

Bz ocodemno phsroit m mopasmreismo# dopuh, samBuaerca
912 G6oxbsHp HAYEH B OGIACTH TAKH HASHBAEMAr0 OOMAIO yve-
Hig o arpaBB, Ho BecrMa xaoTHueckil BEAD HMBIOTH EH HOBATIA
CHeNiaIPHNXS OPHINYECEHXS AHCIUILIAETG HAYED YACTHATO H
ny0IMYHAro, Bb OCOGEHHOCTH TOCYAAPCTBEHHAr0 IpaBa *').

MEoria ®3® STHX® SATPyAHEHi# H CIOpOBB, HECMOTpA HA
mpEHATie o0maro moEATIA mpaBa 3a HeBBCTHOoe H oTCyTCTBie
COOpa BB STOMB HANDABICHIH, IPOHCTEERIOTH BCE TAKH HSBH TOTO,
9T0 He BHACHEHA OPEpOZa mpaBa BooGme. Ho ects MHOZeCTBO
H TaEEXH 3ATPyAHEHil, 0COGEHHO B 00JACTH OTHOCHTEILHO IOPH-
AHYECEHXD HOHATIH#, EOTODHA caMu mo0 ce6B HesaBHCHMH 0TS
DOHATIA mpaBa H Beenbio 06BACH&IOTCS OMMGOYHHMH IpieMAMHE
00pa30BaHid 3THXD IIOHATIf, EAEP TAKOBEXb.

Buacaenie cymecTsa GaETHIECEH TOCIOACTBYIOMEXD B HAYED
o npasf mpieMoBs 00pa3oBaHiA WOHATIA HpaBa H APYTEXH
00mHEXD NOHATIf, HXT HEZOCTATEOBD M CPEICTBh HCHpABIEHIA
BeCEMA BaEHO KAEH Cb HayyHO! BB TBCHOMB CMECAB, TAED H
Ch Hay9HO-06pasoBaTersHO# TOUEHM spbHig, EaE® Heo6XoxEMOE
yCI0Bie COBHATEISHATO OTHOMERHiA R HAYYHO-IODHIHIECEOR IH~
Teparyph m ed yYemiAME, IOHHMAHIA NPHYAES H CYIECTBa
rOCHOACTBYIOMEXS 315Ch CIOPOB®: B 34TPyXHEHI# E mpod.; moO-
ceMy 31o#f cTOpoE MeToxoIOrim Hame# HAYEH HEOGXOXAEMO IO-
CBATATH IOjJpo6HOe pa3cMorphrie.

A. 1. Netpamuukii.
(1Ipodoascenie candyems).

") Becrua cnopsNe H HeBHACHEHEHe BONPOCH NPEACTABIANTS Npexle BCero
CaMHA NEeHTPAILBHA HOHATIA 3THX® HAYEB, NORATIA YACTHaro npasa, nyGIRYHAro
IpaBa, TOCyAapCTBeRHAro mpaBa. YTo oTcDAA BHTEEae1h XiA BCBX® DOAYHHEHBHX®
moBatifi B yvemifi (ceepxs Toro, 9to X1a BEX®H cibayeTs H3® OTCyTCTBis HAayYHaro
HOHATiA mpasa BooGme), BEXEO B3T H3I0XEHHATO BHME O 33BHCEMOCTH R6COIDTHO
H OTHOCHTeIbHO-UIOXYHHEHHEXB NOHATif oT» BHCHEXH moHaTiff, Yacrmoe mpaso ab-
1ats xarbe ma oGasarexscTsemmoe, semmoe, ceMeficteemEoe npaso.. Ho xaxosa,
sanp., cnengdaveckas DPEPOXa 00A3ATEALCTES, KAKOBO OTIAYie HXB OTH 063BABHO-
crell cemefictBenuaro npasa H T. X.—3TO OHA1L BOIPOCH cHopeRft B HeBRAcEeHuHH.
Otcoxa, BA OCHOBAHiH BHMEH3I0ZEBHATO, BBXHO, TO, HADp. NOHATIA 06asaTess-
CTBEHHAro XOroBOpa, XOAXHHEAR, KDEAHTOPA B IpPOY. coxepxaTs Bb ce6d meoGxo-
XEMO, XOT4 H BB CKpHTOMBD BEXF, wbame paxs HAYIHEXT RKCOBEL, N0 Membmeft mBph
00 TpE HeE3BECTHHA BeJHYHHH (NOHATie Npasa, NOHATIE IaCTHArQ NpaBa, MO-
HATie 06A3aTEeXIbCTBEHHAT O IpaBa) B T. X.
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B0IPOCD> O HBAPAXD BD PYCCKOMD 3AKOHOJATE.D-
CTBD ).

" By mocsbzmee Bpemsa, BMBerk ¢ mmpoREMT pasBHTIEMB
fOpHATO LIPOMNCIS, BHJABHTAIOTCA HA IEPBYIO OY€peAb BOIPOCH
ropgaro npasa. Hame ropHOe 3aE0HOZATEALCTBO PA3pPaGOTAHO
TOIBEO AXd 3eMe’b CBOGOZHHXD EKaseHHHXH (3aE0HB 1887 roxa)
B 4 ry6epmi# Ilapcrsa Iloascearo (sagoms 1870 m satbms
1892 roga); J14 3eMelb Ke YaCTHOBIAXBIPYECEHXH BB HPOYHXD
wBerroctaxs HMmmepim, a TaR®e A14 OGIHPHArO IPOCTPAHCTBA
EA3¢HHHX'D SeMeXb, HAXOAAMUXCA B NOCTOAHHOMTD IIOJF30BAHIH
DasHATO POAR HOCeAAHD, KA3AKOBD H HHOPOXHEBEH, BCB mocTamo-
srenis ['opmaro YcraBa cBogdTCA EB HEMHOTHMB CTaThAMB.
A T3RD RaEH rOpEHNH IPOMHCEIs HE OrDAHHIEBACTCH Y&E Of-
HEME CBOGOAHHME 3eMIAMH H Bce O0oIblIe pACOPOCTPAHAETCA
Hi 3CMIM HECBOGOZHHSA H 4YacCTHOBIaABIbLueckid, TO paspaGoTEa
33R0HOZATEABCTBA TAEKEEe H XIA TOCIBIBREXD JBaTeropi? sesexs
IpescTaBIdeTcd BB HACTOAINEE BPeMA HACTOATEJILHO) HEOGXOJHMOI0
H 0YeHb 03a009HBaeTh 3amBTepecoBaHHHA Bbromcrea. Ilosromy
0wxo 6w, MomeTh OHTH, He G(e3HOA€3HO NPHOOMHATH OGmil
X04s PYCCEA&r0 TOPHAr0 SaKOHOZATEILCTBR H BHABIHTE TO 00-
mee, YT0 XOAEHH 38EXI0YATH Bb ce6F mocraHOBIeHIs AAd pas-
IRYENXS EBareropit semess. Ilocrbimee Ba®HO TaREE H IO
CBASH IOPHATO YCTAB& Ch TPAEIAHCEEME YIOEEHieMB, JyImeMy

*) Noxxaxs ¥Opmamsecromy O6mecrsy mpr C.-Ilerep6yprcroMs yrmsepcarerh
20 wapra 1904 r.
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H Gorke mDOJHOMY YCTaHOBIEHI EOTOpO# dnaronpllarc'rnye'r'r»
OAHOBPEMEHHOCTh 3AEKOHOJXATEILHO# pa3paGoTER 00me-rpamAan-
CEAXD H CHENialbHO TOPHRXB BOIPOCOBB. JTA-TO OZHOBpPEMEH-
HOoCTh fala MHB cmBaocts npeacrasmts IOpmamveckomy OGme-
crBy HEEOTODHA COOOpaZeHiA IO H3IOEEHHOMY IPEXMETy.

L

IIpaBo Ha HCEOmAEMHA CTOHTH BB Gimmaimed CBAIW CB
HHCTHTYTOMD I0SeMEeJbHO# COGCTBEHHOCTH, IOYEeMYy BB CBOEXD
CyAbOAXD JOBOJGHO 6IMSKO carbl0BAaNO 38 STHMB HHCTHTYTOMB.
ITaparzerssMs, OXHAEO, A8JEEO He GHIG H HE MOrP OHTH IOA-
HHMB, TAKs E8ED IOPHAHIECEAT IPHDPOAS H CONiaTbHOE SHAUEHie
HCEOIREMEMB CHIBHO OTIHYAIOTCA OTh OPHPOAH H 3HAYEHIA
npomsBefenidt mosepxmocTH. Bb gpeBmocTE, mo Epaime#t mbph
Bb Goabe paHHiA BpeMeHa, AAYHAA NO3eMEIbHAA COGCTBEHHOCTH
Bpaxs-14 OnIa AspbcTHA B BO BCAROMT cayial He mpeoGaa-
AaJ1a HAXD KOLIEKTHBHOI, & IIOTOMy H IpaBo Ha HBapa He
Morzo GHTh HHJHBHAYAIHSHDOBaHO, TEMB GoxBe noromy, w1ro
TOpHH# HpPOMHCeIrbs JaleE0 He TAED BCeoOIms, EAEH semierb-
Jie, ® TpeOyeTs SHAYATEILHATO COCpexoTOueHis caExs. Ecim
BIOCIBACTBIH H Havaiacs Bb HBEOTODHXT CTpauaxs ApeBHATO
Mipa anmpompiamid seMIH, TO mpomecch 3TOTH He ycmBap me-
peitta ma BBxpa. HMsn Bchx®s mMBommxca cBmgbre’scTB® yeMa-
TpaBaercd, 910 85 KEranrs, Kapdaremd m I'penim paspaGorea
PYAHEEOBH IDOHSBOJHIACH CDEACTBAMH H BB HOXB3Yy TOCYAap-
CTBA. YCTAHOBUBH,K Y4CTHYI0 IIOZEMENbHYI COOGCTBEHHOCTH, DPHM-
IfHe JOTHYECKH BHBeIM OTCIOZ8 H YaCTHOe OpaB0 HA HCEO-
I2eMHA, EaRD Ha 7400% 3eMaw; OHH IyMaXd, IO HESHAKOM-
CTBy CBOEMy CBb reoiorieff, 4T0 MCEONAeMNA, EARD H BCARie
OIOJH, MOTyTH B0306HOBIATECA. (XHAKO, TAKOE IPABO BPALH JB
pacupocrparnzoch 3a npexbam Hraxzim, @ BoOGmEe eCTs OCHOBA-
HiAz mDoxarath, 4T0 BH mo3xEbimia Bpemena Pmmcro#t HMm-
ilepin 3emieBIagBIFNH He CYATANHCH O0€3yCIOBHEIME COGCTBEH-
BEEEaMA BHBADE.

Br cpezmie Bbra wacrHad mo3eMeabHAA COGCTBEHHOCTH YCTa-
HOBHJIACh OYeHb He CEOpo, a TEMB Goxbe He MOrio cosjaTecg
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YaCTHATO IpaBa HA HCEonaeMHi., B® GoasmmucTb 3amagHo-
eBpONesiCEEXT TOCYyJapCTBh: IpaB0 Ha HBIpA coxpaEHmIOCH 33
rOCyAapCTBOMT A0 HACTOAMATO BPEMEHH, He CMOTpA HA TO, UTO,
EaED BB ['epMamin, mpH cymecTBoBaBmel BB Hel HOAATHYECEOMH
Heypagumh m OpE ycepAHOMB coxbilcTBim raoccaTropoBs, semxe-
BIaIBIBON CTpEMEIACH BCe EB GOIbmeMy H 6oibmeMy o6aaga-
HiI0 3eMAe0 H Kb BCe GOIpImEMY IOJBEACHI0 3eMIH HOAS HOHA-
Tie Belld.

Huo#t o6opors mpEEAZ0 xBA0 ToasEO BB AHraim m IloxsmE.
B3 To#t ®m xpyro#t crpaEB CHAILBARE APHCTOEDATHYECEAd NApTid
ojepEaIa BepXs BH 6opr6B 3a BIaCTE, BB pesyIsTaTh Uero
mpaBo H& HbBApa Iepemio OTH EOPORH KB 3eMIeBIaXBIbIAMS.
Br Amrzim mepexozd OpPOHSOmMErs NOCTENEHHO, HAYHHAA CB
XIV pbra, a Bp lloxsmb ero ycramosmam pacta conventa mpm
HsOpaHin IepBAro &e BHGODHArO EOpoid H3H xoMa Barya. Bs
OXHOMT TOXBE0 BeIMEOMB repmorcret TocramceoMs ropmas pe-
razia 6uia orwbmema BB 1788 rogy B moxssy semieBaaxbib-
neps HATEMD, HOBHAEMOMY, He BHHYEJCHHHME 3aKOHOXATENb-
HEMB AETOMB, M3XAHHNMDB, Eakh HAX0 AYMaTh, IOAD BIigHiEMB
yuemia ¢u3i0OEDATOBS H IPOBOSTIANIEHHAr0 HMH IPHENHNA laissez
faire.

T'ocyaapcTsa, COXPAHEBIIA TODHYI0 perafiio, HMOJb30BAIACH
€0 BeChbMa DPasHOOODA3HO, TO OTARBAA TODHHA pA3PaGOTEH JH-
OaMD II0 CBOEMY BHOOPY Ha OCOONX® YCIOBifX'h, TO XONYCEAH
EB J00HYE MeTall0Bh BCAEAro Xeiaomaro 3a H3BBCTHYI maaty
BB TOABSY EasHH. M3b 9THX® cmOCO60BH MOJH30BAHIA HCEOIae-
MHMH BOSHHEIE Bb HopBilmee BpeMa xBa T'IaBHHXTD THNA IOp-
HHXD SaEOHOAATENsCTBS JaumagEodi Espomm: 1) saEoEOxaTEIH-
CTBA, IOCTPOEHHHA H& KOHIecCioHHOM cHcremB, mpm xoropoit
paspaGoTEa IPEAOCTaBIfeTCH JHIY II0 BHOODY IPABHTEIHCTBA
H& yCIOBiiX®, OOGHEHOBEHHO 3apaEbe omperBieHHHXH 3aKOHOME,
H 2) 3aEOHOAATEIHCTBA, HOCTPOGHHHA HA LpaBoBOll cHCTeMB,
EOTAA 38EOHD ompexbaders, Rakid ycaoBid AOJHEN OHTH BH-
IOOIHEHH AXA IIOXyYeHIA MPaBa H& AOOHYY HCEONAEMHXH H 38-
TEMD npejocTaBAfETH 3Ty KOOIy BCAROMY ReIAONEMY.

Bs Pocciz rpamzaHckiff yEIaIE IPOHCXOJHIH CAMOCTOA-
TeJbHO, BEE sHauHTerbHAro BiigmiA 3amagEoit Esponm m pEM-
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CEAr0 IpaBa, NPABOBHA HOPMH OpaiECh He Ch 'OTOBHXD 00pas3-
OOBS, DO3eMEIbHHS OTHONIEHid NPEHAIE HACTOSMYHO Qopyy
CpABHATEJBHO HEZ4BHO, FOPHH# HpPOMHECEIs Tak&Ee HEJABHO IO-
Iy4srb dYacTHO-mpaBoBo# xapakreps. llosToMy Ha pyccEoMB
rOPHOMS 33EOHOJATEASCTBS, HE SATEMHEHHOMD IPOXOABHTEIb-
HEMD BpeMeHeMb, He TPYAHO, MeXJy IPOYHME, IPOCABIHTE H POIb
OpaBa, EAKD OTMBTYHEA BHOBP BO3HHEIIEXS OTHOIEHI¥, M DPOIb
€ro, EaEb onpexbiHTeld JTHXE OTHOmEHi# xaa Gyxymaro.

Br MocroBcEi# mepioxs pyccroi HcTopim Ha pAXy CO CTa-
PHHHHMH BOTYHHAMH, IDHHAJIEEABIIHMH BOTIHHHAEAMT CEOpbe
Ha TrOCyAapCTBEHENXH HAYaJaXh, Y6M Ha npaBB CoOCTBEHHOCTH,
BO3HHEAOTH HOMbBCThA, ZaryeMud moMBmury sa ompexbiemmyio
Ch €ro CTOPOHH CAy&(Oy H HOBHHHOCTH. Pasumma Mexzy thMm
H JDYTHMH IOCTEN€HHO CrIAXHBaeTci, HO He TOJABEO INyTeMB
pacmeperia nmoMBcrHaro mpaBa, a TaREe H IyTeMb COEpaie-
Hid BOTYHHENXD mpaBb. Mmorja momBersa mpespamgaioTca BB
BOTYHHH, Bh CHIy 0C00aro HmOZAIOBaHiA, HO CB APYroi# CTrOpoHE
BOTYHHHHEH He TOIbEO JHOIHEIMCH TOCYAaPCTBEHHHXD IPABB,
OpaBa CyAa H AIMEHHCTDAIiH, & YACTO JANIANHCH H BOTYHHD 38
OpOCTyI0 HeABRY Ha cay&6y. Br ofmeMs, 9acTHad moseMeIbHAHA
COOCTBEHHOCTh XOTH H CYImECTBOBaXa, HO B3rI4Jh Ha Hee ORI
EpafiEe IIaTORD H HEYCTOHYEB: H CEOpbe CEIOHAICA Kb TOMY,
YT0 BCH 3eMid OPHHALICRHTH TOCYAADI0, & Y4CTHHA JHIA TOIBEO
BIa BIbON ed ¢ GOIPIIEME KIM MeHFIIHMHE IpaBaMd, Ha TBx®
HIE HHHXD YCIOBiAXH, HO HempeMbHHO Ha ycaoBiaxs. Ilerps
Beankiif, co csoificTBeHHO eMy c&aToCThI0 B onmpexBaeHHOCTHIO,
¢$opMyIApOBATD MOCEOBCEilf moseMexbHHI HOPAIOED TAEH: ,BB
samexs Bermgaro I'ocyrapa MockoBcraro rocyzapersd m B5
CuOHDE €D 3eMelb CIYAEHINE BCAKArO YHHA JIOXH CIYZATH HAIIHM
Bearraro T'ocyzapa caiy®6GH, a EpecThAHe HAMYTH JECATHHHHA
3eMJXH H IJAATATH OGPOEH“.

IIpr Takom® B3ridxh He MOrI0, EOHEYHO, CIOXRHTHCH Hpex-
craplerie o npasb 3emaeBrazBisma Ha HBEDA, HHKOMYy He
A3BBCTHNA H He COCTaBIABIIiA npejMera mozxaxopamis. He mMorzo
CHOEHATHCH BTOTO0 HpPEeACTABIEHIA TagXe H IOTOMy, 9YTO ropHoOe
IBio me 6mzo BB PocciE mpeiMeTOMT YaCTHArO IPOMHCIA, &
610 rocysapeBRNMB TBIoME, EB EOTOpOMy, TBMs Goxke, mo
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ceEzbrernctBy KoTommxuEa ,MOCKOBCEie XIOAE HEe NPOMEILICH-
Bu“. EcrectBenHo, uTo IpE STHEXD YyCIOBiAXD He MOrao OHTH
H BHe OHA0 OOMHEXD 3aKOHOXATEABHHXD NIOCTAHOBIEHil, RKacaw-
mMAXCA TOPHArO HPOMEICIA, H 9YT0 BCE Zomexmie X0 HACH AETH
B IpaMoTH EMBIOTH XapaETeph XO0SZfiCTBeHHHXB pacmopamesift
MOCEOBCEHXS® Iapeil mo aBay, EoTOpoe OHH CYUHTAAH He 9JACTHO-
OPABOBHMSB, 8 TOCYAapEBHMD H TOCYIADCTBEHHHMS. JTH-
MH AETAMA TO ODHBICEAIOTCA HHOCTPAHHHE , DYXOSHATIH
B Macrepa, ywbomie ,xBiats pyry“, T0 cHapa®awTCa
UPABHTEIbCTBEHHNA NAPTIH 114 IIOHCKOBS HCEONAEMHXB, 'TO
Jaorcd mpobsais rpaMOTH Fid TAEMXP HOHCEOBD YACTHHIMS JH-
IaMb, DYCCEHMB H HHOCTPAHIAMB, TO, HAEOHENH, AAIOTCA IpH-
BHAETIE Ja8 ycrpoiicTBa TrOpHNXT 3aBoZoBh. (OTHOmeHie KB
PasHEIND EATErOpiAMT 3eMelrs B EB BIafBIbnaM® 3TEXD 3eMelsb
049eHb 3300TIABOE H OCTOPOEHOEe, HO He XONyCEalmee H TBHE
coMEBHIA BBP mpaBB rocyjapa pacmopaEATECA HCEOIAEMHMH
Bchbxs semers, BcagEx® Eateropid. HMmorga, npm paspbmemnim
HCEATH DYyAH, jaercd YRasaHie CTPOHTH 3aBOAN, He CrbcHAa
»4CAYHHXD H DPYCCEHX® Iiofeif“; mHOrAa paspbmaerca Ha map-
CEAr'0 BeIHYeCTBA HOPO3EHXD 3eMIAXD HeXBSHHA pPYyAH HMCEATh
H EONATh, ,a& Y MOHACTHPCEEXT H Yy NOMBIEEOBD H y BOTYHH-
HHEOBS HAUMNBATF HAH HA OODOE® HMATH IIOTOXHO, EAEB Y
HEXH cb BEMB j0roBops Oyaers“. Ilomarmo, 4TO PyJOHCEATEAAMB
AaHA ropasio Goabmad cBO6OAA HA 3eMIAXH IOCYAAPEBHXH IO-
PO3ERXH, TAEH EQKT H HpPOMHCeld OHAD ToCyiapeBh H 3eMelb
IOpOS®HXD OnI0 oueHs MHOro. IIpEBierams yacrEOBIAXBIbYE-
CEif 3eMAH, H& EOTODHXH eme He ciBiaHO OTEpHTiA, He OHLIO
Bb TE Bpemena oco6emnol HeoOxoxmMocTd. Ho xora Ha acTHO-
BAANBIBYECEEXT 3eMIAXH I'DAMOTa X03BOIAETH MCEATH H EONATH
PYAR TOIBEO IO AOTOBOPY CB BiaaxbibmaMm, OXHAEO, CB Apyroi
CTOPOHH, BL He#f ke CEasaHO, 9T0 ,BH TEX® ypouHHXB roxbxs
B mocxb yposmmxs iaBrs, mo Koropoe Bpema TB mexbsmne
CTapHe 3aBOAH, H KOTOpDHe, CBepX®h TBXB CTapNXb, BHOBb 3a-
BOAN 33 HEME G6yayrs, Bb TBx® ybsybxs merxbsmoit pyxam mHO-
3eMIIOMB> H DYCCEHMH JIOfeMB HHEOMY HA OTEyOs H 6ess Or-
EYNy AaBaTh H BCAEAro merbsmaro xBia MelsHHYHEIMT 3aBO-
JoMb aBiaTe u 3a Mope BHBO3HTH, ONpHYH ero, Pmammona, HE-
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koMy He Bexbim; Tagxe ® eMy, PaiEMoHy, BOpexs, OIDPHIB-
®erb3HHXD 3aBOJOBD, WHHXT HHEABHXD 3aBOJOBH, 63 HamIero,
BENHEAr0 IOCYAApH, VEasy, HHTAS He 3aBoguTh“. MEENME cIxo-
BaMH, IPABO rOCyZapd HA HCEKOIAeMHA BHPASHIOCH He BB MOXO0-
&arersEo? fopuB pasphmenia Z06NYE HA YACTEHXD 3E€MIAXD,
a BB orpHnarexsHO QopwB sampemenia A0GHYE KoMy OH TO
HM Onxo, EpoMB ROHTpareBTa rocyaapd, crbioBaTreXsHO B YaCTHO-
piaxbisnams. 3ampemeHie Bacaloch TOIBEO 3&BOJCEAr0 Ipo-
MHCIa (,MEIPHHYHHMD 3aBOXOMB“), O KYCTADHOMD &Ee HHYEro
He' CEAa3aHO.

Bs Apyrax® cayuadxs paspBmenia aBamMCh eme miHEpe;
TAED BH TpPaMoTaxb 1675 r. mepevyHCACHH BCEBOSMOZKHHRA 3€MIH,
H Ha BCBX® 3THXD 3eMISXT ,BeXBHO HMB BB DPYAOCHCEHOMD
abxb, no msebrumEoBHNT pBuamt W HAa usell 3eMIE He mpH-
IyYATIA, AABATh BCAEYIO IIOBOJHOCTH“. ,A OyZe B TOMB CHCEY
o6mmyTs rxb BD EaERXBs MBCTex'h, BeIHEaro rocyAapi HIH Ha
HOMBIIAEOBHX N BOTYMHHHEOBHX'D 3€MIAX'h, BAKlA HHHA DYIH,
gpomE s0a0TO¥ M cepeOpAHOR, EDACEH HIH CIIOAY, HIE KaKOe
y30pOoYHOe HIH IPOCTOe HpPHTOZXOEe EaMeHbe, BIAXBT HMB W HA
T5xp MBcTeX® 3aBOJH ¥ -IPOMHCAN 33BOXETH HMH e IOBOJHO.

Id10 ORIA KOHNMECCiH, AABABMIIACA YACTHRMB IpPeATDHHHEMA-
Te1dMB BB napcrBoBamie AxekcBa Muxaltzosmua H Oejfopa
Azerchesrua. Pambme mpoMSBOAMIHCH HSHCEAHIA CPEACTBAMB
IPABETEILCTBR, H KOTA4 IOMCEOBHA mapTin Hamxm MBEHEYH PYAY
Ha 3emiaxb IIRCEOpCRaro MomacTHps, To Bb 1640 roxy ,y
HBXS, y [InCcEOpCEaro MoHACTHpDA Ha Hame mnapcroe Mbxmoe
3B10 B3ETO H3H MOHACTHPCEOH 3eMIH IOXH NIABHIGHY, B IOXB
SaIIOTH H IOXH capan“. MomacTupio AaBo B3ambm® ,00xbme
TOr0, A1 TOTO, YTO HAIIAMT IAPCREME CYACTHEMH BB HXD MOHA-
cTHpCcEO# 3eMrB m BB yroapaxd wbBiEas pyla o6BABHAACH R
3aBOAD CTAXB“.

Hsp npEBefeHHAr0 BHIIE MOZEHO 3AEJIOYHTh, 9T0 BH MOC-
EOBCEOMB TOCYZapCTBE CymecTBoBalrs AOMAHIAIPHHE IOPAXOED
pacHnopaXeHid HCEOMaeMEMH BCBXB, Gess HCRIIOYeHid, 3eMelb,
OTH EOTODAr0 OXHAKO, MHAOCTIO H 3a60TTHBOCTHIO MAPCEOI0,
abaazmce OTCTyMIeHid BB NMOJb3y YacTHOBIaNbabmers; mocaBz-
HEMB TDOSHIH HHOI'ZA CYDOBHMH Eapamnm 3a npoTmBoxbiicrBie
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TOPHOIPOMNIICHEAEAME, HO HHOIAA 38CTABIAIN IOPHONDPOMEII-
ZeHHHEOBD BXOAHTH BB XOroBopr ch Biazbmnama. Ha pazy
Ch EOHIECCIAMH CyImeCTBOBAIb H EyCTApHNH &erbsmmdl mnpo-
Mucers 0010 Hamupw, Gamsp Yerora m Tyam m y crapun-
HHXD EYSHENOBD KOPEIOBD, S€MIH KOTOPNXE H306HAYIOTH AErK0
X0OHBaeMHMA GOIOTHHMMH pyAaMH. IloBmiEMOMYy, mpOMECeID
9T0Th OHIB BOAsHHH, T. e. HPOH3BOJHICH 0ess BCHARAro pasph-
meHid, H TOJIBEO yNAauWBals HSBBCTHRE O6pOEL. OTO MOEHO
sExBTE, Me®ay mpourms, mss OpBmroBcro# 'ranomennoﬁ rpa-
MOTH 1563 roza.

Boo6me ze, 35 XVI 1 XVII croxBriaxs, npm margocTE
II0SeMENLHAro CTpOd, Hels3d OHJIO EAATH EAKOro Iu60 ompexb-
JAeEHATO NPHHNENA II0 OTHONEHil0 KB HCEONAEMHMbH, A3 BB
yCTAHOBIEHIA NPHEOHNS He OHI0 eme H HaZOGHOCTH, TAED Bakb
ropenit mpowscers exsa HaymEalcd. Ho 3HaueHje HCEONREMHXB,
H HMEHHO TOCYAApCTBEHHOE 3HAueHie, OHI0 JABHO MOHATO;
BSTJI4XF HA HAXH, Eaks HAa LADCEOe CYACTHe, MEAAID TOJBEO
- BpeMeHH, 9TO6H NOAYYHTh CBOE TOPZECTBeHHOe BHpaxemie. Taks
0HIO BH IPABAMEXH CPepaxs; UTO0 XEe EKacaercd HAPOJA, TO
€CTeCTBeHHO, YTO BHCHIi# EJIaCCH XeiaXb HDHCBOMTH ce6B mo-
6oapme NpaBh HA 3eMII0, & HH3MI¥ H Temeph DPOZOAEAETH
cuotTpBTs Ha Hee, EaEs HAa Japb Doxilt, Roropm# JoiEeHD
HPHHAJZIERATH TOMY, ETO HALh HEMB TPYAATCA H 0O CEOXBEY
TPYAHTCH.

Herps Beauri#t 6uas HanmGoxbe moiEN#t BEIpasHTENb B3rid-
A0Bb HA NO3EMEIbHHA OTHOIIEHid, rOCHOACTBOBABIIHXD BB IpEB-
me#t Pyce ® y pyccraro mapoja. Ilo Bmpamemilo EHA3a Ba-
CHILYHKOBA, ,BH IAPCTBOBAHie ero OHIA JOBEZeHH X0 IIO-
cxBxHATO, HAMBHCMIATO H CTPOEARMAr0 BHPAEEHIA IpeBHIA
Hayala moseMersHaro BiafbEia BB PocciE, ciry®mioe ® T4-
T10BOG 3HAUEHie BCARATO HOABHAMMATO HMYMECTEa . . . . .
Omt mpmsEaBars Bch kiaccH ZHTeleil, HAYHHAS 0TH SHATHB-
maro 6ospEH2 X0 mOCrBrHAT0 G(OOHIA, OXHHAKOBO HMOBHHHWMHE
CIy&HTh CBOEMy oTeuecTBy'‘, YEasoMb 1713 roxa yHHYTOZEHO
pasiHvie MeEIy BOTYHHOI H mOMBCTheM BB TOMB HMEHHO
cxEcrB, uT0 ¢® TBX® M ADPYTEXE 0AHHAEOBO IIOIAraIach CIy&0a,
a Bb cayial Heapkm Baajbasma TB m Apyrig oTGHpaIACH B RASHY
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Tagoe ®e sakomuenHOe BHpameHie moaywsrs oTs Ilerpa
Bemsgaro ® crapumEH# B3rigxs Ha BEipa. Beprs-mpmsaieriero
10 xera6ps 1719 roaa, Bo mepBHXB, GRIB, YCTRHOBIEHD Iy0-
AMYHHY XAPARTEPH FOPHATO IPaBa, BO BTODHXB, CO3JAHO JACTHOE
rOpHOE IPAaBO H, B TPETHXH, TOPHOUPOMNILICHHAEH NOOMPAIACEH
ED IOPOASBOACTBY HPOMHCIA 0GBmamieM® pasIMYBNXB IETOTH H
npaBHAerid.

IIy6xmunnil xaparTeps rOpPHATO IPABA BHPAXAETCA BB HPO-
BOSFJAMEHIH NIPHENHENA O UpERHAAIexHOCTH RBIps Momapxy
(ct. 11) ¥ BHTEEAOMHAXB OTCIOAA CIBXCTBIAX'H: YIIATH BB EA3HY
Zoxda oTh mWpEONTEA (cT. 11), mpeEMymecTBeHHAr0 OpaBa EA3HH
H& HORYOEY 30I0Ta, cepe6pa, mbim m cermrpu (cr. 12—14),
upaBa roCYARPCTBEHHAr0 HAJ30p& 8a IBATEILHOCTE SABOXOBS,
BHPaEEHHAT0 BB CT. 16, BH EOTOpOH rosoparcd, 4Tr0 y OpoO-
MHIIJEHHHEOBT B HXD HACTBIHHEOBL He GOyAYTH OTHATH Ba-
BOAN, ,HAREe YTO Maloe BH HX HOTPEGHOCTAXF H HNPHOHTEAXD
EaEOe NOBpeXjeHie yYHHHTCA“, . . . . ,XOEOXE OHHe DYAHHE
3RBOJH JOBOIGHKXF DAGOTHHROBS EMETh H IO YCTABAME, KAKOBH
Roxzeriyws Bmpess o6BaBETE, cojep®arbca OyAyTs“. 3aBOXH
He OYAyTH TPOHYTH, ,pasBB caMH MPOMNMAEHHHEE BB COCTOAHIM
He OYAyTH OEHHEe COXEepEATh“, a, crbioBaTelsHo, BH IPOTHB-
HoMB cIydah wmoryrs Onte W TpoHyrH. IIy6rmummi# Xapak-
Teps HEAPP BHpAEaeTcA TAEEEe Bb TOMB, TT0 ,IOMBmEER
i BraxBismm seMear EAMBIOTEF Hampeipr mo3BoleHie KRB yCTpoe-
HIlO 3aBOJOBB, EOTA& 3apasne 0 TOMB Bocrpe6yors“ (cr. 6),
4 ecld CaMA He 3&XOTATH HIM HE CMOIyTH, ,TO HOPEEYEIEHH
6yAyTs TepnbTh, YTO Apyrie BT HXB 3€MAAXT DYAY B MAHEPATH
HCEaTh ¥ KomaTh H mepejBimBate Gyayrn¢ (cr. 7). Bopouems,
3eMAeBIafBIeNT mOIyuaeTs BO3HATPAEJEHie He TOJBEO 33 HO-
TpeGHYI0 XI4 3aBOAA SEMNI0 W 3a Hajle®amis aposa ¥ Ihcs
KB CTPOEHilo, HO TAE®e M 33 KOGHTY pyiy HAH MUHEDATE.
Jro mocrbimee mocramoBIeHie OTCTymaeTh OTH NPHHNHOA IOpPH-
BagzexHocTE HEADET Momapxy ¥ Eaks GH BBOZHTH OGPATHRIH
OpEROENG OpPHHAJIeRHOCTE HBIpH semieszazbabmy, HO OHO
00BACHAETCA KelaHieMb YCTPAHHTh BCAROe HpOTHBOxBHcTBie Co
CTOPOHH 3eMIeBIafBIbHma M jaXe SaHHTEPECOBATh €ro BB IPO-
u3BOACTRE Ha ero seMiax® ropEaro mpoMncia. Be cr. 17 BH-
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pameHo ynopaHie, YT0 Eamiu# BBpEn# moxzamEm# cmMuM mpH-
ONTOYHHMH NPHBAJETiAME HKIH RAIOBAHHKHMH TIDAMOTAMH KB
COGCTBEHHOMY CBOeMY H BCeHapoaHOMY Pocciftcromy o6oramenio
NOABHEEHD “0yjeTh. 3HadA, BUpPOYEMB, CBO# HAPON® M HCOHTABH
PasIHYHHE CHOCOGH IOABHTATH €ro Kb COGCTBEHHOMY 06orame-
milo, Ilerps upm6asaiss BB ROBNE CTaTHH, UTO S& yTa#Ey PyIH
H 3a 3ampemeHie W moMBXy Bb CHCEAHIE ed, YCTpOEHiH H pac-
INHPeHiH 3aBOAOBS BHHOBHNXD IOAAAHHKEXS ORHARETH EECTO-
Eit rebpbp, HeoTa0mHOe ThiecHOe HarasaHie H CMEPTHAd E43Hb
B zmmerie BeBxt wMBmif. Cmasabe moxuepeHyTs mY6IEIHOCTH
TOpHATO IPaBa H TOCYAADCTBEeHHOe SHAYeHie rOPHATO HPOMHICAR.
610 6H TPYZHO.'

Ho mpusEaRmE HeZOCTATOYHOCTH OJHHXH EAaseHHHXT SABO-
J0BH H Zelad HACAZUTh YACTHHHE ropHN# IpOMHCexs, Heo6X0-
AEMO OHIO YCTAHOBHTH H YACTHO-IDABOBO# XapakTeps TOPHATrO
xbaa, vYro6H NPOMHILICHHHEH TEDPECTAIH ONACATHCA OTHATIA
3aBOXOBB, ,eria Cb HHEXH J00pad mpHORNs Gyiers®, m yBBpa-
IACh, ,HAKE ITO MaX0e Bb HXD IOTPeOHOCTAXT H HPHGHTEAXH
EaBoe IOBpe&jJeHie YYHHHTCA®. 3a IpejoCcTaBleHie BB dYaCT-
*HOe NOoXb30BaHie HmpEHAjIexamuxs Momapxy mBaps crbgosaro
HA3HAYHTH CIyXEGy, KEOTOPAA WOJArazach sa BCAKOe BIagxb-
Hie 3eMIel0; HO ,O0Th pYAOEOOHNXD 3aBOJOBs U IpHIEE-
HAaro ycTpoeHiad OHNXB SeMia oborarbers ® nponpsbrers,
TAEEe NyCTHA H O0esmIoOZHNA MBCT& MHOTOXIOACTBOME Hace-
J4TcA“; IOSTOMY NPOHCEHBAHie IOJSEMHNXB OOTATCTBH CAMO
mo ce0b ABidercd BaMHOI M CEPHE3HOI CIYXGO0 J1d BCe-
Hapoxaaro Pocciftckaro oforamenmia ® NOpOMHMAEHHHEY HETH
Hax00HOCTH HA3HAUATH EagRol-1mGo wHO# crym6m. Maxo ToOrO,
AaEe MACTepOBHE 32BOJOBD ,HE TOEMO OTh NOGODOBD JeHEH-
HHXD H COXZATCEOM B MATPO3CEOH CIyARGH H BCAROH HARIAXEH
0CBOGOERARITCA, HO B BB onperbieHHENA BpeMeHA 38 HXB pa-
6oty HcupaBHYI0 3aniary moxyiats Oyayre“. Jarbe, ®k® srof
cry=63 erbiyers mpmBiews ,Eamxaro M Boo6me BCExB, ETO BB
TOMy 0X0Ty HMBers“, ,RaE0oro-6F YHHA ¥ XOCTOMHCTBA HHE GHIB“,
,B0 BCBx® MBerax®, EakT HA COOCTBEHHHXH, TaEh H Ha 9y-
®EXB 2eMIAXH®, XoTa HBApa HXE® npmEajzemars MoHApXy.

Coszaercd YacTHOE ropHOe OpPaBoO H YCTAHABIHBAETCH TOP-
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HAaA CBO00JA CO BCARHMH IIQOIMpPEHiAMH, TOJGEO OH ITPOHSBO -~
- XBICH 3TOTH BaXHHIH mpoMsicers. Bupakenie peralsHHX'H IPABH
COEpamaercd, HACKOIBEO BO3MOEHO. OGbmaerca oTHYCTHTE HA
BBcroEE0 21BTH AécaTyi0O Joa0 OTH DNPHOHTER, ,GXEeId JPH
HCEaHiE Pyxb GyieTs yOHTOED Goapme UPHGHIE®; HpeRMyme-
CTBEHHOE IPaBO EA3HH H& IOKYNEy HEROTODHXH HCEONAEMHXD
o0craBrgeTcd TAEBH, YTOGH IPOMHIIICHBHEE HMBIN ,IpAMYI0 H
ZOBOJbHYI0 HPHAGHJIB“, & €CIH DACILIATA He MOZEeTh ONTh Hpo-
H3BeJeHA Ea3HOW BB MbBeams, TO A03BOAZeTC NPOJABATH HXB
EoMy yrozso. Hakomems, ycramaBimBaercd Hamepexd pasMBps
OTBOJA, HA& EOTODHY MOZEeTh PASCURTHBATH NPOMHMLIEHHHES,
PUCKHYBIII#f HCEATH pPYAy.

Co6cTBeHEO roBopA, STEMT B HCUEPHEIBAETCA YACTHO-IIPA-
poBag cropora bBeprs-Ilpmemaeriz. Cp GOxpmelo ompexBaem-
HOCTHI0 IpaBa Ha HBApa, upio6pBreBHNA OTHCEAHIEM® DYAH, HE
YCTAHOBIEHH, He YEA3aHB IODAJOED IIOJ530BAHIA STHMH IIpa-
BAME H He BHACHEHH NIPABOOTHOMeERiZ BCBX® JHmB, KOTOPHA
Tak's BJH HHAYe MOTAH GNTH NPEEOCHOBeHEH EB ABay. Ho meassa
3a6EIBaTh, YTO BB TO BpeMA He GHAO 0COGeHHO JeTaXpHOH pas-
paGoTER IpaBa H IO OTHOMEHI0 KB 3eMEIsHO¥ COGCTBEHHOCTH,
H YT0 TODHH{l IPOMHCelb €JB4 HAYAHAICA H He IPeACTABIAND
eme THX® EOMIIHRANi#, EOTOpHA mNOTpefoBaIm OH JId HETO
TOYHHXD lOpHAHYECEHXT HOpMB. Cp 5To# Tourm spbmia Beprs-
IIpasmieria mpexcTaBigeTs C0600 He CHCTEMATHYECEi# 3aEK0OHB,
ompeybigiomi# nopAZoET rpamAaHCEAr0 060poTa, & IAMB IIPO-
BO3rJalleHie NPERHEOUOOBD H o6BmaHie IBIOTS.

B cabayomiit sarbut mepiogs Bamm moseMeIPHNA OTHO-
ImeHiA CEJAJAHBAIECH HA HEHXD OCHOBRHiAXH H IOIyIaid HHOE
BHpazmenie BBb 3akoEB, uBMT® BF mepiofs mHpeamecTByOmiH.
Cayznzoe sHaveHie 3eMIH HAYal0 IIOHEMHOTY YTPAuHBATHCA H
OROHYATEILHO YCTPAHEHO rpaMoOTOl OIArOpDOAHOMY pocciiicEoMy
xsopancTsy 21 ampbia 1785 roxa. Bx mpopoamenie XVIII cro-
abria, oco6emHo (aarozaps TOCTOAEENMST XBOPIOBHME IEpeBO-
poraMt H cMBEE (aBOpHTOBE CBH CONDOBOEJABIIHMH HXB HO-
ZAIOBAHIAMHA, OPraHH30BAIOCH KPYNHOE ABOPAHCEOE 3eMiaeBiaxb-
mie, a cb 3aEpBnieHieMT EpecThAHD H 3eMelb He MOTIH HW3(B-
THYTH ofme#t ysacTe ® mpuEajiemamids kasEB mbxpa. Omm
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TagEe Oniu 3aEpbmieHN 3a ABOpAHAMH MaHEQPeECTOMT 28 iloHA
1782 roja, ® 9T0TH MmMEAPHH NOAAPOEDs HAPOXHATO JOCTOAHIA
AOAXEHD OHIH OSHAMEHOBATH C06010 ABaxmaTHrbTie BOCHeECTBid
6bxHOl aETAIBTH-IEpOTCEOR IpEHNECCH Ha Beepoccilcki# mpe-
CTOXS.

Bo BcTymremim Kb MaHH(peCTy BHPAEEHO XRelaHie H3BATH
H3D IPOMHCIOBD BCAEOE IDHHYEJEHie H O:XMBOTBODHTH H YMHO-
EHTh HXD CBO00JOI0 H BCAEMMH O000JpeHiAMH, YTO YE&SHBAETH
RAEB-GH HA BAiAHIe rOCOOACTBOBABIIHXG TOTA3 SEOHOMHYECEHXD
yueni#f. Ogmago, ecim OoGpaTHT> BHEMAaHie Ha To, 310 HBapa
IpEAOCTABAEHH BH IOIHOE pAacHopAEeHie seMieBIaIBIbIEBS,
EOTOPHMH 10 yEa3a 12 gexa6pa 1801 roga moram GHTH TOABEO
JABOpAHEe, H CONOCTABHTH co BCBME MBpompiariamm storo map-
CTBOBaHIA BT IOIBSy BHCmAro Bh VMmepim cociosid, 70 Hexssa
He YCOMHHThCZ, YTOOW npa pbmermim npaBoBOro H HAPOZHO-
9SEOHOMHYECEAI0 BOHNPOCa O HBIpaxX® Hrpailm poip HCEIOYHTEILHO
coofpamenia mpasa ¥ HapoxHo# sEoHoMim. ['ocmoxcTBOBaza BB
TO BpeMd H JApyrad TeHAEHNid, BB CHIy KOTOPO# A3POBAHA BOIb-
HOCTh ZBOPAHCTBY OTH CIYZOH, YIpOYeHa YaCTHAA H POAOBaA
3eMersHAad COGCTBEHHOCTh, NOXAIOBAHO cBHmE 800 THCAYS AYII'D
EPEeCThAHE Ch HEH3MBDHMEIMT KOIMYECTBOMS S3eMAH, o6pameHa
BB Ea6ary Maxopoccia, B EpbmocTHOe IpaBO ZOCTHrZ0 BHCHIATO
cBoero paseHTid. Buiigmie sToif TeHJeHNiE He06XOJHMO BHHMA-
TeNsHO IpOCABAMTL NPH ZETAIPHOMT pascMOTpBHIE camaro sa-
KOHOJATEISHAI0 AKTA.

Hst cemmagmaTH craTelt MamHdecTa TODHArO IPOMECIA Ea-
caeTcd COOGCTBeHHO BOCEMb, EOMMH TPEJOCTABIAETCA T'OPHOUPO-
MHILIeBEBHEAMT GOJBIAd HAM MEHHMIAA CBOGOXA BB pacnopasce-
iU JOCLMOIMU YICe UCKONAEMHMU, HO H TO He BCBME. ITEMH
cTaThaMB paspbmaerca mpoaama EasEB pyas (cr. 4) E 3010Ta
B cepe6pa (cT. 6) He DPEEMymECTBEHHEO H He 38a ompexbien-
Hyl0 IBHy, 8 O XOGDOBOIBHHMET yCIOBiAMB; Xaercd paspbme-
Hie Ha IPOAARY YACTHRMD JIHIAMD 30X0T& H cepe6pa CB Orpa-
HHAYeHieMB, BDDPOYEMb, BHBOSa 33 I'DAHBIY HSZAHHHMH YSaEOHE-
HiaMr (cr. 6 m 7); paspbmaerca BHBOS® 8a TDAHHIY H BOJb-
Had mpopa®a cexmrpH (cr. 10) m mamme# (cr. 12), 33 mCEIIO-
gemiems coam (cr. 11); yEaswBalOTCA OCHOBAHIA JAf YIAATH
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nogareit 3a 301070 B cepebpo (cr. 8) m mMBjrEWe B HexbsEme
3aBoJH (cT. 9). OcTaisHHA XeBATH CTATER  OTHOCATCA KB IIPO-
H3BOJCTBY CaMaro OPOMHCIA, T. €. BB 7pasy 000u4% HCEOmae-
MHXD HIE NPasy PACHOPANCeHin Hnopamu; HO BH HEXD BCE
IBTOTH JRITCA He TODHONDOMHILICHHHEAMB, 8 3eMIeBIagBin-
naMs, a uMeHHO: cT. 17 orwbmders mnpexmia ysagomemid, crb-
JOBaTEIBHO H TOPHYIO CBOGOXYy; CTaThE 1 m 2 pacmpoCTpamd-
10Th, BWBCTO TOrO, IpaBO COGCTBEHHOCTH YACTHHXD JAND HE
TOJBEO0 HA MOBEPXHOCTh HXD 3eMedb, HO TakEe B Ha HEjpa
9THXD 3eMerNh H Ha COJePEMMHA Bh HHXH MCEOUAEMHZ; cr. 13
eme pash IOATBEDELAETH 3TV LPABO, 3ANpEMad OCHOBHBATH
3aBOJH HA JACTHHXD 3eMIAXB 06esh J0OPOBOABHArO YCIOBiA CH
Braxbibmamu; crateel0 3 mnoMBmuRy mpepocraBigercd IIPaBO
OTAATH -CBOE IP&BO APYTOMY IO XOGPOBOJBFHOMY CH HHMB YCXO-
Bil0, OZHAKO IPHPOAR 3TOr0 YCIOBiA GIEEAAMIAMET O06pasOMT HE
omperbiderca. KaseHERXT 3eMeNs H OPOH3BOACTBA H& BHXH FOp-
HATO0 IOPOMHCIA kKacaorcd B Mamadecrh xsB cratem, 5 m 14,
EOTOpDRA HEOOXOZHMO LPHBECTA HBAAEOMS:

Cr. 5. ,Kagp xasHa BB 3eMIAXB, et UPHHAZTCEANEXD
mMBers T8 me mpasa COGCTBEHHOCTH, TO H XOIEEHCTBYIOTH Ka-
3eHHHA IIAIATH DacHoOpA&aTh, KAKEMB 06pasoMs Buroxmbe mo-
JyYaTh DYAH, JIA EA3HH NOTPeOHNA, HAGIOZad TYTH NOIB3Y
Hamy n ofaeruemie HapogHOe, H uero caMm mo aAMBiomEMcE Y
HEXD 34EOHAMB H IIOCTAHOBICHIAMD onperBIATs HE MOTyTS,
OpeiCTaBiATh, EyA& crbayern‘.

Cr. 14. ,3anpemaercd Tpe6oBaTh OTBOAA EA3CHHHXH J1F-
COBB, & Ka®IHH I0JIXEeHCTBYETH XOBOJHCTBOBATHCA CBOHMH COG-
CTBeHHHMH HIH II0 JOTOBODY €My OTBeJCHHRMH, NOCTYI&d BB
yuorpeGienin HXB 10 YCTAHOBIEHIIME, MAH Ee NOEyNad OHHE
H& TOMB Ee OCHOBAHIM y JADYruXb, KTO IPABO KB TOMYy HMBeTs“.

ITHME JBYMA CTATHAMH YCTPRHAXHCH H& GyAymee BpeNs He
TOABKO' IMHPORO npakTERoBaBmiAca mpr [lerps DBeirmroMs H
mo3®e MoCcOGiA OTE KA3HH TOPHOMY LIPOMHCIY, HOJOEHBINA Ha-
Yal0 TaKD HASBAHHKIMD BIOCTBACTBIE MOCCECCIOHHHMD SABOJAME,
HO H caMad CBOGOAS TODHATO mpoMHCia. 3ambuareasHo, dTO
Ea3HA, OTEASHWBAACh OTH IPaBh HA HBIpa YACTHHXH 3eMelb BB
10153y BIaABIbIeBs, CTABATH Ce6A mO OTHOmERi BB HBApAM®
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EaseHHHXD SeMelb TOEEe BB NOJoXeHie vacTHOBIagbabma, Eo-
TOPAr0 HHTEpECYeTd TOALKO 0XHO: PACHOPAZKATHCA CBOEMH DPYAAMH,
RaE® eMy BHTOZHEBe.

IIpe&nss moIATEER IOBela Eb TOMY, 9T0 ¢B 1702 mo 1769
TOATL OCHOBAXOCH 94 3aBOAs, & BB EOHNB mapcrsoBamia Ilerpa
Beamraro pyccril uwyryms HampaBiaica aaxe 3a rpamEny. Ho
Y Bed OHIa H HEBHIOJHAH CTOPOHA—upesMBpDHO cCHIBHOE IWO-
EPOBHTEASCTBO NPABHTENLCTBA, BAXBIABIMAr0 3aBOJIHEOBT 06IHAp-
HRMR 3eMIfMA, IBCaMH F OpPHDHCHBABMAr0 KT SABOXAMB NE-
JAHd BOXOCTE EpecTsaRb. Bcrbxcreie sToro ropEm# mpoMECers
OEasaicd (aETHYECEH MOHONOJHSHDOBARHHIME, H 114 GOpeOH CBH
-MOHOIoZiel0 crBXOBAIO IOOMPDHTH CpegHEEe COCIOBie FOPHOIPO-
MHIIJIeHHAEEOBD, YTBEDAHTH TODHYI0 CBO6OJy H IOCTABHTH TIOD-
HHI IPOMHCels Ha CTPOro IpPABOBHXH Hauaraxbs. BmEcro aroro
MaHEPecTs 1782 roaa coBepIIEHHO OTEA3a.ICHA OTH BCAKArO BOS-
abiicreia Ha ropHO3aBOACEOe 1510, HOCTABHIG €ro BB HOIHYIO
SaBHCHMOCTh OTH BAaxBibmeBh, BF TOMD YHCIB H EasHH, EaKb
Brarbabna, YCTPAHEIP BO3MOZHOCTH BOSHHEHOBEHiA HIH, IIO
Epaiineft mbpb, muEpoRaro pasBETIA HOBHXT 3&BOXOBH H TEMD
yepbouis Mmomomouiio, PparTeveckn ycmbemylo yae 06pasoBaThCd.
3akoHOAATENs EaKD ON NpeiBHIBI® Bce 310, KOTOPOE MOZEETDH
opousofiTd OTH ycTpameHiA Ha Oyaymee BpeMA KOHEYPPEHTOBB
EPYIHHMT 3aBOJYHEAMB, B HoMBCTHI® BB MaHAdecTs cr. 15,
EoTOpad riaacuts cibpyomee: ,IloxTBep®EiaeM® H IPH CEeMB
cayyad Henpembrema Hamm mpaBuaa, uTo6m BcH cim NPOMHCIH,
BBpErMT HammM® DOZZAHHHMST 103BOAAEMHE, GELIA COBEPIICHHO
BOIbHHE H HEOPHHY&EJCHHHe, B YT06H HH €IRHHE H3F OHHXB
HEEOMY BB MOHONOJi0 HDPHCBOEHD He OHIB; 9€ro CO CTOPOHH
ubcrs m mavaaecres, 0TH Hach yupe®jeHHHXH, HAGIOARTH CB
BpallEUMT mpEIe&anieMs, moxd onmaceHiems rebsa Hamero 3a
HeGpexenie B omymenie“. OfHARO, 9TA CTAThA, BHPAKAH IO-
#eIaHiA H CONPOBOEAAA HXD Jame Yrposoil, He YEA3HBAIa CHO-
€060BT 6ops6H ¢b MoHOmOxied W OHIa IIAPANASOBAHA CAMUMD
SaKOHOMb.

Bt BRIy ocobGeHBaro sHadeHid TOPHATO MPOMEICIA TOCYXap-
CTBO HHKOrJa HEe OTHOCHIOCH KB HeMy 0e3pasiniHO H JaEe BB

gospbAme# ropmo#t mpakteel ® Bs HoBBAmMEXD 3aKROHOAATEND-
* Bicremks Ipasa Anpbas 1904, 8
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CTBaX’, Bb EOTOPHX'H ' YCTPAHEHH HEIOCPEACTBEHHOE Ea3eHHOe rop-
HOE X038HCTBO H 0¢00ad rOpHAS NOZATH, BHPAZAOMAH PEraIbHHA
npaBa Ha BB1pa, Beaxh cymecTByers rocyZapcTBeHEN# HAZA30DE 38
ropeeMs xbions. Mammgecrs 1782 roja, m3gaHanil, 09€BHIHO,
He 0e3% YYAcTid KPyOHHXD TOPHONPOMHIIIEHHHEOBS, EAEOBEIMH
GHIHE BH TO BpeMA BeChMA BIiATeIbHHE BeJIsMOEY, OTEA3AJI-
cd H oTh 9rToro mpama rocyzapcrsa. Cr. 16 moaTBepEIaeTs,
A80 OH, & Ha caMoNb ABxb BHOBS coszaers, ,sampemenie, 91065
E83CHHHA NAXATH H Ipovis MBCTa M HAYalsCTBA BB yupaBiedie
H pACHOpA®eHie 3aBOAOBS I HPOMHCIOBD YACTHHXH Jiofeil He
perynaraca“. Hmgero mozo6maro He 6uio BB Beprs-Ipmsuierin,
EOTOpafd, HANDOTHRB, Tpe6oBala, YTOOH PyAHHE 38BOJH ,A0BOJB-
HHXB paGoTHEEO0BS EMBIM M IO ycraBays, EakoBH RoxzeriyMt
BOpels 00BABATH, COjJepEaidcA“.

Iloronurss cb pyiamu, Exarepuna II B1 Toms ®e 1782 rozy,
HverEnMb yEa3oMb 22 ceHTalpa, moromumia Ech rbcamu., OHa
orcrynmiach orb mpunnmna Ilerpa Beamraro, mo Eoropomy xbca,
myvbomie recyzapcTBeHHOe 3HAYEHie, NIDHHAJIERATH EasHB, Ha
gpeit 6n 3eMabs HH HaXogwimch, mpegocraBEia JBca BH moimoe
pacuopaEenie moMBmuEoBs W OTEa3alach OTH BCAkaro BMBma-
teiscTBa BB IbcHoe xBao. Ha mary6Ema mocabacrsia pasa cTpanm:
0TH BTOr0 IOCT3HOBIEHiA 06pameHo0 BHEMaHie TOAbEO mpu Mmme-
patopd Aunercamapt III, m 4 ampbaas 1888 roja m3zams mep-
Bulf, mocal Goabe ubms BBEOBaro mepepmna, IbcooxpamHTedB-
HHJ 3aEOHB.

Marrdects 1782 roja ycTaEHOBEAD TDH TIABHHA HAYAIA:
HCEIIOYHTEIbHOE HpAaBO 3eMJeBIafxBibmess pacmopamarsca HBJ-
paMm HXD 3eMelb; XOMaHialbHOe Hadalo, BMBCTO ropHO# cBO-
GOAH, Ha KaseHHHXD 3eMIAXB; HeBMBmATeIbcTBO roCyZapcTBa
Bb IPOH3BOACTBO T'OPHAr0 IPOMEICIA. OJTH Hauala uMBiE BB mO-
cibrylomeMs jgarexko He of@HAEOBYI0 Cyis6y. IlepBoe oueHs
Joaro He oEasmBalo 3aMbrmaro gb#crBia, TAE® KaEKH rOpHELL
HNpPOMHECeINs UpOH3BOAHICA TriaBubAmEMD 00pa3oMs Ha EaseH-
HHXb 3€MIAX, 38HHMABIIEXD oOmHApHEA mpocTtpaBctea. Ilo-
9TOMY H 3aEOHOJATEIbCTBO O YACTHHXT 3€MIAXE, Ch OXHOE CTO-
POEH, He BH3HBAI0 HEOOXOAHMOCTE BB ero mepecMoTpd HAR
orwkab, a cb Jpyro# —Ee moayumio jJaassEbi#imaro passETIA
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H 10 HacToAmee BpeMd OrPAHHYABAETCA IIOYTH TEMB, ITO CEA32HO
BB CT. 424 3aKOHOBH IDaEIAHCEHXH. DHIA TOIBEO OfHA, BH-
3BAHHAA OTEDHTiEM> KAMEHHAT0 yrIid, IONHTER OTPAHHYHTH
opaBa Y4CTHHXD JANG, & HMEHHO B 1798 roxy BcEM® mexaio-
mEME GHIO IPEXOCTABICHO IIPABO NPOH3BOXHTH PA3PaGOTEY yrisd
HA 3eMIAXF YACTHHXD TJiofe#f— ,m0 ZOGpPOBOILHOMY CB mOMB-
UBEAMH ycaoBilo, BB ciyial Ee Hecoriacif oHNXB—m0 Beprs-
HIpusmierin“. Iro pacmopamenie He mMBI0, 0ZHAEO, mocabj-
CTBill, TARD KaKD IOpa DaspaloTEH KaMeHHAro yrag BB Poccinm
BB TO BpeMi eme He HACTAIA. '

JdoMamiazbHOe HAYa10 HA Ka3eHHHXD 3eMIAXD COBCEMTD He
npeBRiocs, no Epaftmed wbpt mbre mEEakux® ypasamif, wToOn
Ea3eHHHMB IIAJaTaMB IPeICTABHICA CIyIall pACHOPAZEATH BHIOJ-
HHMTB HOIyYeHieM® DyAB. Y&Ee uepess 24 roja. mocxb m3zamis
Magndecta CcHOB& OHIB BBeIeEs 7pacoso¥ HODPAIOED 3aHATIA
FOPHHMT NPOMHCIOMB Ha Ka3eHHNXD 3eMIAXH, & HMEHHO CTAThA-
¥g 198 m 218 ropmaro molomeria 1806 roza mocTaHOBIEHO,
YTO0 ,Bh 3eMIAXD> KA3eHHHXH, HPHTPRHHIEHHNXD U HEOPHIPa-
HHYeHHHXT KB 3aB0jJaMb Ka3eHHHMSH, BcAkid umbers mpaso
HCEATh DPYAH“ H ,TyHele®amid pyAHHEE, OpHHaLIeXEamiit KaseH-
HHNMB 3aBOJaMB, BCAEi® umbers mnpaBo Bo3oGHOBETH. Croas
BaXHOE OTCTyIJeHie oTH MaBndecra 1782 roga, .mOYTH BO3-
BpameHie kB ropHO# cBoGoxB, BBeleHO BbL 38K0HD (e3s EAEOH
1860 MOTHBHDOBKH; BB OGBACHHATENsHOH 3amACES KB IPOERTY
HOJI0ZeHiA CEA3aHO, YTO BCH BBOJIEMHA mOIOEeHieMB mepeMEHH
OpOTEBG CYIMECTBYOIIBXD HOCTAHOBIEHiH COCTOATS ,HE B Cyme-
crsb xbia, H0 BF OPHHOPOBIEHIA OHAT0 Kb HNHBIHEEMB 00-
CTOATEABCTBAMD 3aBOIOBS H HPOYEXH 9JacTeit TroCyZapCTBEHHATrO
yopaBaenia“. H3w sroro cibayers 3armounmts, uT0 BH 1806 roxy
38E0HOJATeNl0 BOBCe He OnJa msBBCTHA NpPARTHEA, BBEICHHAA
CTaThEI0 5 MAHH(ECTa, H OHb He 3aMBTHID, Kakid BARHHA H3-
ubrenia pbiaers BD Helt cBoEME mocraHoBieHigMm. H3wbHemia
3TH HpPOJZOIEAIE IOCIBI0BATEIBHO HAROIIATHCA, IOK8, HAKOHEND,
3aR0HD 2 iEA 1887 roza 114 RaseHHHXD 3eMelb He OHJID
IOJHOCTHI0 TOCTPOCHS HAa HAYaIaxb TopEHO# CBOGOAH.

Touno TaE®e morepala cmiy # cTaThd 14. 3anpemeHHEH

€0 1moco6id OTH EA3HW BHOBs DPasphbIIeEN TOPHHMB MOJI0Ee-
8.



116 O. M. CAJAXILIOBH

mieMs 1806 roza ¥ j1aEe TOpHOMY HAYAICTBY BMBHEHO BB
06A33HHOCTh HA3HRYATh BHOBb YCTPAHBAEMHMTB YACTHHMS IOp-
HHEMD SaBOJAMB EaseHHHe JIBca ® seMiH, mpexCTaBIfd 00B
9TOM> Ha yTBep&jiemie MmmncTpa @PEHAHCOBS, ecim Hallxers,
910 OpejmoraraeMuil 3aBOTP JXa4 Ea3HH molesens. JbHcrsie
9TOr0 NPABHIA HPOXOXEAIOCH X0 1863 roxa, a xia Kaskasa—
10 1876 r. Tarums o6pasoms, 06% cratbB Mammdecra, EAcCaB-
migcA Ea3eHHHXTH 3eMexp, OnIH oTMEHEBH BCero gepess 24 roza
nocxd XD m3xaHid.

He noaro mpogep:izarocs TakEe H MOJHOE HeBMBmATEABCTBO
TIpaBATEAbCTBA BB HPOH3BOICTBO ropuaro mpoMucaa. HEroropoe
BMBmaTeArCTBO HAYAIOCH Y&Ee CBH ropHAr0 moioxemia 1806 roxa,
EOHMT Jid 3eMeIbHAaro COGCTBEHHHEA, PA3paGoTHBalomaro HBxpa
CBOHXH 3eMelb, YCTAHOB.IEHA OGASAHHOCTb 3AABEH, OTBOAR, CO-
o6menia ropEoMy BBiomcrBy pasimusnxs® ceBrbmi# m T. A.; 3a-
TBMs, Bp 1820 rojiy M3iaEH IOCTAHOBIEHIA 0 TOMB, YT0 rOp-
HHE 3aBOJH IIPOJAIOTCA H 3aRJIAZHBAITCA B BBIoMa ® pas-
pbmenia ropraro nemapramenTa, a B 1836 r. moCTaHOBIEHO,
gro paszbrs Baaxb.ibuecEEXB 3aBOJ0BH M IPOAA®EA YYACTIA BB
HHX'P NPOH3BOJATCA HA OCHOBAHIM 0COOHXT IPaBHIB, I46H He
Bapymats rbifcTBia 3aBoga. Haromenms, 3agkomoM® 2 Mag 1895 r.
BBeZeHH HBEOTODHA mpaBmAZ 0 pasMBpaxs OTBOAS HA YACTHHXB
seMAdXh IpH ciayb nx® BB apeH]y 14 IMPOHSBOACTBA TOPHATO
OpOMHCIA, & paBHO 0 mIaEt paspaGoTeH, BB nBagxs obesmede-
HiA TeXHHYECEO# H HKOHOMAYECKOX NPABHILHOCTE FOPHHXT pa-
6ors. IIpaBuTerscTBemHOe BMBmAaTeIbcTBO 3HAYRTeNsHBE MmO 8a-
EoHy 1887 roga o CBOGOZENXH Ea3eHHHXD 3eMIAXD H II0 3a-
EoHy 16 ioma 1870 r., ycramoBHBmEMY TOpHYIO CBOGOAY Xid
riaBEBAMAXD HCEONAEMHXH HA YACTHNXD M Ka3eHHHXD 3eMIAXH
Bb ry6epriaxs Ilapcrea Iloascearo. Ho Boo6me HyZEHO CEA3&TS,
9T0 HaA30ps BB Poccim HegocratoueHs, OTPHBOYEHD H XAAEEO
HEOAHHAKUBD HA DA3IHYHHXD EATETODPiAXD 3eMelsb.

Uto racaerca coGcrBeEHO Bompoca o mpaB Ha mBxpa wacr-
HHXD 3eMelb, TO IO 9TOMy Bompocy mocxB wmammdecra Exare-
pean II, Epomd ryGepmi# Ilapcrea Iloasckaro, me GHIO HE
OJHOr0 OPAMOro 3aEOHOJATeIbHAT0 &ETA, 38 HCEJIOYEeHieMD He-
yrapmedfca monuteE 1798 r. Ho Bp EOAH(EEANiOEHOMT UO-
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paaet m ®p mpakreeb mpuvbeenia 3aroEa 1782 roza mpomso-
miE #wsMBHemid, BHecmis eme GOJbmy0 DYTAHANY BB BTOTH He-
acendf u HepaspaGoTaBERI 3axoms. Ilepmolo H BTOpOIO CTATBAMH
MaHH(eCTs pacHpoCTpaEHA® NDABO COGCTBEHHOCTH Biaxbisna
IOBEPXHOCTH TaEXe H Ha HBApDA, EAED OH mEpeRaBad €LHHO-
BpeMEHHO, BF MOMEHTb H3JaHid MammEpecra, mpaBo MoHapxa
semieBIaxbisny, HHAYe roBopd, eIHHOBDPEMEHHO EAaryd mocIBi-
HeMy n3BBCTHOe HOBOe NpPaBO HAM HOBOE HMMYIECTBO, HO He
mpeapbmas eme Bompoca, EAQEEMB HOPAAKOME 3eMieBIaxbiens
MOZETH OCYIMeCTBIATH BHOBh JapOBaHHOe eMy mpaBo. Crartha 13
SalmpemaeTs OCHOBWBATH 3aBOAH Ha uy®o#f 3emih mmave, Eaxs
oo X06pOBOIBHOMY YCIOBiI0 Cb BIaiBibmeMD, IpHIEME HH (opMa,
HH CPOED 9TOro ycxosia EEyBMT He orpaEmyesn. Ho cratea 3
Hiers eme Aaisme. He paspacEad BmoasB mopaaga rpamaan-
CEaro o6opoTra HCEOIAEMHX'B, OHA HO3BOASETH AyMaTh, 9T0 BB
pacnopaEenin HMH seMIeBAafBIbNy IperoCTaBAEHD 0YeHb IIHPO-
Eiff mpocrops. Crarsd 8Ta pEIAKTHPOBAHA TARB: ,HO momexe
HEe BCAEOMY XOCTATOE® H JXPYrid 06CTOATEABCTBA AO3BOJHTH MO-
TYTH CAMOMY BOCIO1b30BAThCA CHMB BceMmrocrapbiime mozaxo-
BAHHRMT paspbmeniem®; xid Toro Mu oHoe 0 Tagoif cremeHm
pacuopoeTpanaeMb, 4T0 Kaminl moMBIIERE WIA X034HHD 3€MIH
MOXEeTH OTAATh APYrOMY IO ZOOGDOBOJLHOMY Me&EAY COG0I0 YCAOBi0
OpaB0 HCEATh PYAh BB A8YAXH, €My IPHHALICEANHAXD, H AAd
06paloTEH OHNXB> OCHOBATH 3aBOAH, HIH Ee MOPHCIACHTH EB
ce6b BB TOBADHIIECTBO ADYTHXH, 38EI0YAH CBH HHMHA JOTOBOPH
HA OCHOBAHIH 33KOHOBB 114 00mMAro IpPOH3BOACTBA CET0 IOJE3-
maro zBia“. M Tars, ¢b oxHO# cTOpoHH mpioGpBrarear mpaBa
MOZeTh NDHTIAMAT BB TOBAPHIECTBO ADYTHXH, SARI0Yad CBH
HEMH JOTOBODB y&e 0esh coriacia moMbmugra, &8 cb Apyro#—
38E0HB X0 TAEO# CTENEHH BXOJHTH BB HHTEDECH IHIB, HE MOTY-
HEXD BOCIIONH30BATHCA HOKAIOBAHHHME HMD paspbmenieMs, H
,00 MAKO0U CMmenewu pacnpocmparsems“ NpaBa HOBRXD Bia-
abasners BBAPB, RaED 6 paspbmas uMB jame mHOAHOE OT-
gysienie mocxbiEmxs.

Komeyno, mpu HeACHOCTH MAHH(ECTa, BCAROE TOTKOBAHIE ero 6y-
zers 6oxbe nim Merbe nporsBoIbHO; BO, 0 Epaltnelt M5ph nbTs BR-
EAEHX'> OCHOBAHii yTBEDEIATH, 4TO BOOPOCH 0 HeoTAE.1AMOCTH BEADS
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OTh HOBepxHOCTH paspBmens MaEHPECTOMD BB HOJI0EHTEJIPHOMD
cuucrl. Bpaip am game Morxo 6HTH y 3aE0HOjaTeld NH0l06HOE
Bambpenie, 60 MaHE(PeCT® H3ARHD Bb HOIH3Y 3eMIeBIaxb.IbIEBD,
n Onxo 6u HemocrbpoBareirHO cThCHATH HXTD BB OCymeCTBIe-
Hig mpaBa, TOABEO 9TO HM% japoBaHsaro. Thwb membe Mors
MaEHPeCTs ToBODHTH O Jormdeckoft meorxbamvocrm Ahaps, Ro-
TOpPHA EARKAHYED ero m3jamia OnaIM ¢arTHIecEH oTibaenw.
Tazmeana ycaosid, BF KOTODHXB OE&3aI0Ch BO3HHEHOBeHie
HOBHX> 3aBOAOBS HA YACTHHXD 3eMIAXB, COCpejoToYeHie rop-
HAaro OPOMHCIA HA EAR3€RHHXD 3eMIAXD Ypala, HakoHeNs Qak-
THYECKaA MOHOHOJH3ANiA IPOMHCIA BB DYEaxb CTAPHXB 3aBOA-
9YHKOBB, YEpbIieHHAd 2agoHOMB 1782 roja, moselE EB TOMY,
_ 9TO NMPOMHCENH BTOTh HE PACHPOCTPAHHACA HA YACTHHA 3EMJH,
H BHIOAN, EOTOpHA XoThBam mpexocraBATh 3eMaeBASABIBIANT, He
Onam umu nosyisesn. Ilo rpa#meft wmBph mBr: HHEaRHXE yEa-
sami#t, 4ro0m crarsa 3 MamEfecra mMbEia mpumbmemie BB Gam-
®&allmee sarbys BpeMa. A uepesd nATeAecATH JBTH, AMEHHO BB
1832 roay, Hamm SaEOHN GHIM EOAEQRIBEDPOBAHH, NPHIEME IPO-
n3omao cibayiomee. Cocraparers CBoza Xo1EeHS GHID pacmpe-
rbaetes mulBmieca 3aE0oHOJZATeIPHHEe &KTH IO DYOPHEAMB, AATH
nocrbxEnMs o6mia ompexbiemia, BocmOAEMTH Hpo6BIN, yACHETH
HedCHOe H BOOOmE BHECTH BB 3aKOHH MHOro csoero. Cm xpyroit:
CTOPOHH, OCTaJ0Ch B3h AB#CTBOBABMAXT 3aK0HOBD MHOTO Bpe-
MeHHAro E cayJaftgaro, mmEBmaro xapagrepdr YHCTO AJMHHHCT-
PATHBHHXD pacmopAmenidf, Tars Eakb IpH NPEBATOH, MosamyHOHR
cacreMt cocrapremia CBoja Heip3d GHJIO ONYCTHTH BH HEMB HH
OJHOro pacmopaxenid, eme He oTMbEennaro. Haks usshcrno, rpads
Cnepanckiit Be npriaBars CBojy HCEI0YHTEIsBO pBmalomaro sHa-
uenid, a mpeimoiaraxh DpH BcAkoMB compbmim pbmars abia
OpejIOYTHTEIPHO O HOXIHHHOMY TEKCTy, HO 3Ta Touka 3pbHia
6nsa orseprayra, # Ceoxp mpio6pbrs phmalomylo cray 3aEoHa.
Tarums npomcxomaeniems CBoza o6pacEAETCA CT. 387 3aE0HOBD
rpaEJAHCENXD, BHECEHHAd BP KOAHPHEANIOHHOMD HODAXEE B
ompexbidomas, 910 CYATATH LPEBAXIEKHOCTAME 3eMels. K3
OPRHALIEXHOCTAMS G(€3pa3THYHO OTHECEHH K4KD YacTH caMoft
nosepxHOCTH (BOAH, XOporH E ,Mbcra cEMB mOJOGBHA®), TAES
M IpOH3BEIeHiA IOBePXHOCTA H, HAKOHENH, COKPOBEHHHA BB
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uBapaxs HcEomaeMHA. JTOK CTATHE0 HONYTHO, HNPA EOAHPHEA-
nim, paspbmens Bompocs 005 oTaBasHOR ropHO# Co6CTBEHHOCTH,
OCTaBICHHH# OTEPNTHMB NIDAMNHME SAKOHOJATEIbHHMD AKTOMS,
u paspBment BH TOMB cMHCEB, 770 ropEad COOCTBERHOCTh He
exBers mpasa Ha oTABibHOE cymecTBoBaHie, &, HAUPOTHBD, HBXpa
€CTh TOJbEO HPHHALICEHOCTH HOBEPXBOCTH. Tapo#f ympomemHHi
cmoco6s phmenia Bo3MOEeHDH OH.IB JBMb OPH YCJIOBiA, 4TO Ca-
ME# Bompoch Be EMBrs BE MarB¥maro 3EaYemid H He HHTEpe-
COBArp HHEOTO, JaXe CaMHXB coOcTBeHBHEOBEL. JBicTBHTEIRHO,
BO BpeMa cocraBleHia (Boaa H MHOrO mO3Ee JIf 9Y3CTHOBIA-
JBIBNA NpeACTABIAZO BARHOCTH TOABEO OXHO semaerBuie, a ®
T0 npr yciosie EpBmocrsaro Tpyia. Bt momBmmusmxs mmB-
HiAXH OPOAYRTH NOYBH AOGHBARIECH H BH SHAUYATEIbHOHR CTeneHnm
06pa6oTHBaIECh COGCTBEHERNT EPECThAHAMA, IOYEMY BB TIA3AXB
ooMBmEEA caMa 3eMJd OTCTymala, IO CPABHERi Ch ,AymaMm‘,
Ha BTOpPO# NmJIARD H GOTaTCTBO OTXBALBHXB JANG ONBHABAIOCH
€€ D0 XeCATHHAMB, & OO , AYIIAMB“.

Besysacroe oTHOmeHie KT HCEOHMaEMHMSH CO CTOPOHH BCBXD
H Eazmjaro ckasazock eme phsue. B cr. 387 mcromaemma mo-
CcTasieHH HapaBHB CB DpOE3BEACHIAME 3eMIH, HA HOBEPXHOCTH
obpbralomummuca, T. e. ¢b pacTymeEMs JbcoMs, x1BGoMB Ha
gopmio B T. . Ha abcr m xrk6® maxoamimce norymateam, R
mOTOMY H& NpPARTHRE ABHIaCH H TPOAaXa BHpocmaro yxe rbca
#a cpy0s B mpojaza HeBHpocmaro m memspbcrEaro OyAzymaro
ypoxad, HO Iepesaua NpPaBh HA HCEON&EMHA, X0TA OH H TOYHO
HCYHCIEHHHA, OXHAEKO eme He H3BIeYeHHHNA HSH BHBIps, He Ha-
mia ce6B Br wmBcra, B BRpamewia BB rpaEZaARCEOMB 060poTE.
Bs 3agomax® rpa®JaHCEEXT H BB YCTaBB ropEoM® rosopHTCa
0 ROGHTHXB YXKe MeTallaxl H MHEHEDAIaxXb, Eakp 06h BEMyme-
creb aBEEmMONT, & O mopairb pacmopAmeRid pyraMu, eme Ha-
XopameEMucE BB 3eMmrb,. crasaso Bp 195 m 196 cr. ropmaro
ycraBa cabayomee:

Cr. 195. Kazmauit moamu#t Biarbienms 3eManm MOEETH OTJIATH
JpyromMy mo xoGpOBOJIBHOMY YCJIOBil0 IPABO HCEATh PYAH BB 18-
Y8Xb, eMy IPRHALICRAMEXD, H 114 O0ODAGATHBAHIA OHHXB OCHO-
BATH SaBOXH, HIM Xe INDHrIACHTE Kb ce6F BBF TOBApPEMECTBO
ADYTEXD, SARNIOYHBL Cb HAEMH JOTOBODPD HA OCHOBAHiE 3aE0-
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HOBB 14 00maro mpomssoxcra cero y1bia (1782 r. ioma 28,
cr, 3).

Cr. 196. Cpokn HafiMa HeIBHEEMHXD HMYIECTBs Ompexk-
JEI0TCA NPABHIAMH 83KOHOBG TrpamiaHCKEXB (c1. 1692 B
cabn.).

Kag® BHAHO, mepBad HSD BTHXH CTaTedl MOYTH XOCAOBHO, 38
HCEJI0UeHieMS MOTHBEDOBKH, IOBTODSeTh ¢T. 3 MaHBjecta 1782
roaa, & cabxoBaTersHO Hexbsd CEasaTh, YTOOH: el phmarca Bo-
npocs, He pbmenEn# MamH(ecToMB. BTopas crarbd mOSBHIAACK
TOJbEO BB H3AAHIH rOpHAro ycraBa 1893 r. ¥ HEEAEOH CCHIER .
noxs co60l0 Ha TUpaMOi 3aK0HOJATeAsHHH akTh He EMBers, cab-
J0BATEIbHO OHA YHCTO Eoxudmeamionsad. [loasrenie ea 06438HO
TOMY, 4T0 EB 1884 roxy ropEoMy BEaoMCTBYy CTauH, HAEOHEN'E,
m3BBCTHN cayuanm mepezavn IpaBa HR DPa3paGOTEYy HCEONAEMHXE-
HA YACTHHXD 3eMIAXD> H HMEHHO .IlepefauH NyTeMD APEHAOBAHLA
Bcell semis, copepmamell HCEONaeMHA. A Taks KaKB BH 33KO0-
HaX® TDAaEJAHCEAXD NpelycMOTpBHA TOIBEO EDATROCDOYHAS
apeHxa SeMIH, 9TO AIA FOPHAIO OPOMHCJIA HEYA06HO, TO HCIOpPO-
meno Omzo 19 deppara 1885 roza Bucouaiime mosexbmie,
EOHMT IpPeJOCTABIZIOCH MHHHCTDY rOCYJADCTBEHHNXD HMYHECTBE
npaso, ,BUpeib X0 H3JAHIA 33EOHOIOJOEEHIA O ropEOR Impo-
MHILIEHHOCTH Ha YACTHNXD 3eMIAXB“, BXOAETH Bb KOMHTeTs
Mermcrposs o paspBmenim Gorbe I0arEx® CpOKOB: apeHAH,
ecin EMBIOCH BD BHAY IPOMSBOACTBO TFODHAI'0 HpoMHcia. Tags
EaEbh TAKOE BpeMEHHOe HOCTAHOBIEBie He MOII0 COCTABHTH CO-
AepEaHiA CTATHE 38E0HA, TO Bb TOPHH# yCTABH BEINYEHAE CCHIER
H& 38KOHH rpamjaHcgie, & mocraHoBiemie 1885 roza mombmeno
noas Eelo Bb BEAB mpmmbuamia. OgeBugHO, O0xHAEO, YTO HE
crateelo 196, B@ mpawbiamieMs Kb HeMy He HCYEPIHBAIHCH
BcB cmoco6m mnepexaym mpass HA HEApDa B He HCEJIOYARIACH.
BOBMOEHOCTh Hepeiayd HA& HHNXB, TEMT apedfa, OCHOBAHIAXD,
H3b KOTODHX® HH O0XHO HHUrib 3aK0HOMT He BocmpemeHno. OT-
CyTCTBie CiIyIaeBb HHOTO CHOCO0A IlepeXauyd moBel10, OZHAEO,
KB 33KJII09€Hil0 00 OTCYTCTBiE HpaBa, 9TO COBEPIMEHHO OMIH-
6ouso. Bw mssbcrmoit Emmrd A. A. Illtoda ,I'oproe mpaBo“
rosoparcA: ,Hame rpamzaEckoe mpPaBO He 3HAETH HHOIO BHAR
oriaum EBAP® 3eman mnocropoEHeMy JIEny, KpoMb cpoumoit.
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aperan“. Cosepmenno BEpHO, 9T0 He 3HaeTs, B60 HE HOIQEH-
TeabHAro paspbmenis Be A8HO, HE (AETOBS mepeiauydm He OLL1O;
HO OTCI0Ia IpeXJeBPEMEHHO BHBOJHTH 3aRI0YeHie, 9T0 ,HAND
semieszapbients He Moxers HE mpoaTs HEApa cBoelt 3emim,
OCTABHBG 3& C000I0 IOBEPXHOCTH (HIH 0OGPaTHO), HE IepEXaTh
HXB BB 06€3CpOYROe I0Xb30BAaHiE; OHB MOZKETH OTIATH HXD TOABEO
Bb HAeN HA CDOEH, YCTAHOBIGHHHE I'DAZJAHCEUMT SAROHOMT.
IIpaBranpbe Onio OM CEasaTh, 9T0, IO HOBOCTH TOPEAr0 Ipo-
MHCIA, TpaEjaHCEIl 060p0oTH 114 HBIDD YACTHHXD 3eMelb H
3aET0YCHHNXD BH HHXD * HCEONAEMNXD COBEPIIEHHO BE DPaspa-
GOTAHT, H OTHOCHTEILHO HOPAJEA Iepeiadd npaBs Ha HEApa BB
TPaXIAHCEHXD 3aE0HAX® HBTH HE 0JHOTO IPAMOro yEasamia M
HE ofBoro mpamoro sampememid. Ilo mezaBHO BosEmEmemy abay
KRozuna Cemars pbmmas, aro semieiagBirens umbBers mpaso
IpOAABaTh 3aEM0YEHHNA BH BBIDAXD HCRONAEMHA EAED IBHEH-
MY COGCTBEHHOCTh, YBMT BBOZHTCA BH IPAETHEY HOBHH CHO-.
co0s mepexayd upasb. Phmerie Cermara lopuinYecEn NPABAIBHO,
NOK& 3aKOHD IpejoCTaBIfeT> HAa HBIpPa BCO HOAHOTY OpAaBH
COGCTBEHHOCTH, HTHOpHDYE Ny0IEYHO-IPaBOBO# XapakTeps BEAPD
gacTHNX® 3emexb. (b HapoaHo-xosailfcrseEHEo# TOUEM 3plRid
JomyckaeMad CeHATOM® NDAETHES BpAXB-IH YA00HA, TaEb &e,
BOPOYENT, KaKh HeyAo0HA H CpOYHAH CAaYa BB apeEay HBIp®
BMEcrd ¢ moBepxHOCTBIO, HO RAA Toro, YroGH E36EEaTs BCBXB
9TEXH HEYR0OCTBB, HYRHO pagAEAILHO H3WBHHTD BSIAAAD Ha
BBAPa E mOCTRBHTH HXD Bb 06IIEMD rOCYAAPCTBEHHOMB HOPAAEE.
Ha Hajresamee . MBcro.

19-e ¢espaas 1861 roza mpoBeio phsEyw rpaEr BB pyc-.
ckolf mcropin. Bt HOBHXB pedopMax’® mMOUYBCTBOBAIACH CTADHHA,
B oHB Bo MHROMT BepHyIH HRach KO BSTI41aMb MoCEOBCEoit
B Ilerposcko#t Pycm, ycrpamws® Bh 3mauHTeapHO# cTemeEH oG-
MECTBEHHHA HEDABEHCTBA, TAKbs OCMILHO HAEOILIABIIIACA BB
npoxoszenie XVIII croxbria. OcBoGo&jeHHHE EpecThiHe MOYTH
HAIOJOBEHY OHIH mOTOMEAMH TBXB ,Ayms“, ROTODHA DasiaBa-
aucs mpeeMEBEaMH Iletpa BIL1oTE 10 cMeprE Mmmeparopa IaBia;
EpecThiHEES HaxBieHs 3eMaelo, Rak® Hagbiaica w B Mockos-
CEOMB ToCyZapcTeh, 9To6H OHIO CB 9ero ILIATATH 0GDOKH; 06A-
3aHHOCTh BCBXB CIyYEHTL rocyfapcTBy Bo3CTaHOBIEHA Bh (popub
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obmeil BOMHCEO! NOBHHHOCTH; 3€MCEO€ CAMOyIOpaBieHie HAmOM-
HII0 NpexHee CIyEHIOe 3HAYEHie 3eMIA H pACHEDHEIO B cakb-
Jal0 BCECOCJOBHNMH npezxHie MipcEie pasMeTs m paspyow. IIpo-
neccs, HavaBmifica 19 ¢espand, JaleEo eme He SaROHIHICH
Ja®e Bb 00JaCTH IO3eMeIbHRXT .OTHOmeHiH: mapbsra semim
EPECThAHAMS HPOZOIEARETCA M HNOEKWHEE H3H IMOPOSEHXB rocyia-
peBHxD seMeis CHOEDE W BHOBb 3aBOEBAHHHXB o6racrefl; seMis
NepexOfuTs Eb FHEMTB TAE&Ee H BHYTDH CTPAaHM nIpm coxbitcTBim
OpaBHTEIbCTBA 9€pess EpecThaHcEilt 6aEks. Ilepememm Eph-
moctHoe mpaso, Poccia TOIBEO eme HaYHHAETT YCTPAMBATHCA HB
HOBRH Jaab.

Wsubrnamce ormomenia m kb aBcy # k3 mcromaeMums. Cb
asjanieMs sagoHa 1888 roga abcy BaumBaeTs BOSBpAMATHCA €r0
rocyXapCTBEHHOE 3SHAYeHie H Ny6IRTHO-IPABOBON XADARTEDS.
Passarie ropmaro mpoMmcia o6e3neueHo HA BCeMs IPOCTPAHCTBS
CBOGOJHHXD Ea3€HHHXTD 3eMerb, & Aid TrAaBHBAmMAXS HCEOIae-
MHXB TaExe HA YacTHNXD seMiaxd Ilapcrsa Iloascraro u Ha
3eM1axs BBEOTODEX® EasaubEx® Bo#lckb. Ho ecrecrsemmo, TTo
OpE NOXHOMT H BCe eme NIpoxOIEAnmeMcd mepeycrpoicTeb Ha-
mero rpamiaHCEAr0 YKJIaZa IOpDHOE SAEUHOAATEIHCTBO OTCTATO
0COGeHHO CHABHO, EARB BCibjictBie oTCTaYOCTE TrOpHAr0 mpo-
MHCI3, TaEs B Bcxbacreie Goasmoit ceoe#t caommocrs. OHo
&JeTHh eme YCTAHOBIEHIA OOMEXB PYEOBOIAMBXT HAYAND H Te-
neps, Ch H3JaHieMB HOBArO TPAEIAHCKAr0 YI0XEeHid, MOMEHTH
3TOTH, NOBEAMMOMY HacTymu1s. HecommBmmo, wro mpmpoxa rop-
HAaro mpaBa, ero OCHOBHHA HAYala M TPaBAAHCEil 060pOTEH Co-
JepxuMaro HEBIp® seMim -201ERHM OHTh onperbieEN o6muMm
TPARIAHCEEMH 3aKOHAMH, & Eb CHOeNiatbHOR 06IaCTH IOpPHETO
SAEOHOAATEIbCTBA MOEETH GHTh OTHECEHO TOABEOPTO, UTO BHITE-
EaeTh, BaRB ca1bjcTBie, W3b NYO.IHIHO-IPABOBATO XAPAETEPA IOA-
3eMHHXD OOTaTCTBb. '

IL.

Ilpe nepeumcieHim DPYROBOXAWEXS HAYAYH TODHAr0 HpAB3
Ipex&Je BCEro ABIAETCA BOMPOCH O IPHAMIeCEOR mpEpoil =e
H3BICYEHHH XD eme HCRonteMHXxs. Bp 10k1835 1791 roia yapesn-
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TeIbHOMY COGpaHilo BOIPOCT 3T0TH pbmaerca TaEs: , HcromaeMua
He NPOXYETH NPOMNILICHEOCTH; OHE He MOTyTh GHTh TAE&EE IPHIH-
CIeHH EB N10JaMF IOYBH, HOAYIaeMHME OT Hed TPyAaMH Je.10BEEa;
9710 AapH mpEpoAH. Bed moaw nMEoTE Ba HRX'T 0JMHAROBHA MPABA.
OBE Moryrs, mosToMy, DpRHajiIeEaTb TOXbEO BCEMEB, B Hamia
HMBeTs IPaBO EMH DACHOPAEATHCA, PEryJHPOBATH HX'H yHoTpeSie-
mie; 6oake mpocsbmennas, HeReld YACTHNE HHTepeCh, OHA GyleT
HAOPABIATh IOJb30BAHIe HMH KB o6mexy Gaary‘‘. Ta me camas
MHCIb, HO EOpoue ® npaMbmmrersEo K3 MoCROBCEEMEB B3rid-
JAaMB, BHDaEeHa BB TCpaMoOTax® mnape#f, 9T0 HCEOIAEMHA
€yTh ILApCEOE CJYacThe; OHA He OCYmeCcTBIEHA BB TepMaH-
CEHXD TODHHXD 3aEOHOAaTerscTBaxbs. Ho BB Poccim orery-
OREIMCH OTH 3ToH MucaA, B He Toabko npH Exarepmrb II, a
oryacre game npH Ilerpd Beawsows, Beprs-llpmemreria ycra-
HOBRJA& BB HOIB3y BIaxbrerd ,,0Ts KamAo# PYAH HIH MEHEDAJA,
rotopo cxbiamBaro, 32-1o jgomo mpHOHIE, Ge3b BCAEATO YAep-
#&aHis‘‘, cBepx® IIATH 3a MBcra, A14 3aBoja NOTPEGHHA, 33
XpoBa ® 33 XbcE. OrEMB semieBiapBiens cybians coBiarbis-
nens MoHapxa Cb OrpaHEYEHHHMH ODABAMH COGCTBEHHOCTH, &
Exrareprra II To1pE0 pacmmpmia 3TH mpaBa, OTIaBmH HBIpa
Ha BOIbHYH Bom moMBmmeoss. IIpm mosemeisEOMB yctpoitcTsb
0CBOGORIEHHHXD KPeCThAHs 3a8K0HOJAaTeIb ocTalca mocrbzosa-
TeABHHMS N IPEIOCTABHIB EDeCThAHAMB NpaBa Ha HEBApa BH-
EYILIEHHHXD UMH 3eMelb, YEMB ypaBHATH BXB Ch IPOYHMH COG-
CTBEHHHEaMH 3eMIH, ToEe IpOBeAEHO IO OTHOMEHI EB roCy-
XapCTBEHHHMS KpPECThAHAMD, NOIYYHBIMEME BIalBHENA SamHECH.
Ho ocraerca eme sHayATeAbHAA EaTeropia JANs, JAMEHHRXD
mpaBa Ha HBipa. Kpomb semers BBROTODHXT Ka3aYLBXT BOHCED,
3eMeNb EHPTH3H H JDYTHXD KOYEBHXD HHODOALEBS, 3eMeJb Gam-
EHDB, DOCCECCIOHHNXD 3eMelpb H 3seMerb ochiiaro HacereHid
TyprecraBcraro Epas, Aid EOTOPHXB mpaBa Ha HBIpa EasEN
H Hacelemifi BechbMA MAI0 BHACHEHH H NPHENANIAYSHO IIOYTH
HEe Da3CMATPHBAIACH, & IOTOMY ropEoe Abio Ha HAXB BB BHC-
mefl cTemeHH 3aTPYAHEHO, ecTh GOIbIIOX pa3paAls 3eMelsb, CO-
CTOAMHXS BB IOCTOAHHOMP HOAB30BAHIA, HO HE BB COOCTBEH-
HOCTH, BEROTOpDHXT Hs® ONBIIHXB rOCYA8PCTBEeHHHXH KPECTHAHD
H HHHXD HOCEIAHD. 3eMIH 9TH CUATAIOTCA EaseHHHMH,  Bbipa
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x5 uprHajzexars EasEE (cr. 201 Yer. Topm.). K3 muMs oT-
HOCATCA: HmOYTH BCH 3eMIN ropmeps H IDYrEX® MYCyABMAHT Ha
Rasrash, zeman Bchx® moceisss, BOXBODEHHHXDH H BOXBOpE-
eMuxs Bb CubEpn (mo 3amomy 23 Maa 1896 r.) m B Typ-
Eecran’, a Takxe seMIH HBEOTODNXH GHBIIEXD rOCyAAPCTBEH-
HNXB EpecThiED Bb EBpomeiicko#f Pocciz (85 Apxamreincroit
B BocTouHOH# uactm Boioroicro#f ryGepminm). 3emexss 3210 Ea-
Teropin HACYHTHBAIOTCA AECATEH MHLLIOHOBD XAECATHHD, OTHO-
CHTeIbHO-&E IPOH3BOACTBA HA HHXDH TODHAI0 OPOMHCIA €CTh
ToxsE0 oxHa cTathd (201) YcraBa I'opmaro, B: EoTOpOi CEa-
3aH0: ,,Hbxpa BaseHHHXD 3eMelp, OTBeJeHHHXD BB HOCTOAHHOE
D03b30BaHie T'OCYAADPCTBEHHHXH KPeCThiHh H HHHXF MOCEAfHD,
HO He NPei0CTaBICHEHXD UMD BB COGCTBEHHOCTh, NPHHAXICEATH
IIpaBATesCTBY; OHO pa3palaTHBaeTh HAICHHNE HA CHXD 3e-
MIAXP PYAHHEH HIH CaM0, HIH ODEAOCTABIAETH Cie YACTHHING
ANIAMB, Ch BO3HATDAZJCHIEMD TOEMO CeleHiif 33 OTXOAAMid OTH
HEXF HOXH cie ymorpefieHie 3eMau cOpasMBpHEIMET OHHXB OTBO-
IoMs BB apyromd MbcrB. Buopouems, ¢v oco6aro Bmco 94 ii-
m AT 0 paspbmenia, paspaGoTEa pPyAHHEOB® BB JaUaXh OHB-
MHEXS EaseHHHXD celeBif MomeTs GHTh OpeioCTaBieHd H 00-
mecTBaMb TBXD CAMHXE celeHilt‘‘.

Tarknus o6pasoMd (akTHYeCKie BIaIBABON NOBEDPXHOCTH BB
aBROTODHX® cIyYadx®, Borxa OHE Biagbiors Ha mpask co6-
ctBeHHOCTH, HMbBloTh OesycuioBHOe mnpaBo H& HEZpa, & BB
APYTBXB,—RKOFi8 OHM CYHTAIOTCA IIOCTOAHHHME RIaxBisnaMAE,
COBEDIIEHHO JHIEHH 9TOr0 HpaBa. Dbe3ycioBHOe HpaBO Ha-
CTOJbEO HEBHTOJHO J1 PA3BHTIA TOpHATO NPOMHCIA, YT0, Ka-
3aJ0ch-6H, c1BroBaio HeaaTh nepexoiad BIaxBismeBs mnepBolt
KaTeropiz BO BTOPyl0, HHAYe roBopdA, o0BABIEHiA HBAP® vacr-
HEXB 3eMels rocyiapcrsemHolf peraried. Ho HesaBucmMo orsn
TOro, 4T0 OTHATIE OJHAEAN IAPOBAHHHXD MIPaBh MOrio-6H BH-
3BaTh 3HAUHTEABHHA OCIOZXHEHid, rOpHOMY mpoMucay HBTE cy-
mecTBeEHO# Heo6XOXUMOCTH BB TAEOMD DAXHEAIPHOMD pBmeRin
BONpOCa, W IPARTHIECKH G6HIO-OH ropasgo BurogEbe phmemie
Goabe ywbpemmoe. I'opEnil mpoMEcCelrh HACTOILEO BAZEHD JIH
Bcefl DKOHOMHYECEOH RH3HH CTPRHH, UTO CTpPAHA 663H BCAEATO
X114 ce0d 3aTpPyAHEHiA MOEeTh OILIATHTH M TPYAD TOPHOIPO-
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MEMICEHHEER H 3eMieBiaxbibna, wam Boobme Biagbabma mpaBd
H3 HCEOUaeMHA, eCIM TOIbE0 nocrbimaa omrata G6yzers He
IPOH3BOABHA, & TOYHO ompexbieEa 3akoHoMs. Eciw rame mpH-
HATH BO BEAMaHie, wro cocBxmia cTpaENM He HeCyTs mocabamaro,
JAONOXBHETEAHATO PACXOAR, TO H 5TO HEYXOOCTBO AI14 NPOMHMIILICH-
HOCTH JeTrR0 NAapAIH30BaTh, TAED KAED HHYTOEHOE TAMOEEHHOE
NOEPOBHTEIBCTBO CPABHAIO-OH MAHCH TYSEMHHXTH H IPHBOSHHXD
HCEOUaEeMHX'D Ha BEyTpeHHeMs DHHEE. Memxy ThME mprBIleyerie
3eMIeBIaTBIbNA KD YIACTIIO B NPHOEIAXD FOPHO-IPOMEIIICHHATO
npexnpiatia EMBA0-6H TO OrpOMHOE IpPAKTHYECEOE YAOGCTBO 1A
CAMaro ropHaro NOpOMEICIA, 9TO 3eMIeBiaibiend, cepresHoO 3a-
HHTEPECOBRHHHN BB 100HYE HCEONaEMHXB, He CTalb OH CEpH-
BaTh CBOH IOASeMHHA GOraTcTBA W YHEATH TOPHONPOMHIMILIEH-
HHEEY EaEid 1H60 mpemaTcTBia. J10 yuactie EmbBers B Jpyryio
IIOJEe3HYI0 CTOPOHY OOmMerocyXapCTBeHHAro0 3HadeHid, & HMEHHO
OHO HOJAEPEAIO-OH 3eMIeBrIaxBHie, 9T0 0COGeHHO BAXRHO BB
Poccin, rab mourm mozoBEER YACTHHXT 3eMelb NPHHAJIIERHTH
EpecThAHaMB. ['0pHOE 3aEOHOJATEIECTBO BHHTPaX0-OH BB IPO-
crork B CTpoflHOCTH, TAED EAKB IpejOCTaBIeHie TOPHONPOMH-
ILIeHEHEY HPaBh Ba JOOGHYy HCEONAEMNXD, HDPH YCIOBIH yUacCTid
saagbisna BEBADE B OpHGHIAXE, MOrio-6H OHTH OZMHAEOBO
pacopocTpaEeHOo Ha BcE Eareropim semens. I'opEONpOMEIIAEH-
WAES YIIAYHBATH-OH: NPOMHCIOBHH HAIOTH, BO3HATDAEJEHie 32
mopYy HIA SaHATIC HOBEPXHOCTH H IaeBoe OTYHCIEHie 3eMie-
piraxbaeny mam Baagbmsmy mBaps, Oyap To Ea3HA HAHM YACTHOE
JEno; cibroBaTelbHO M EA3HA MOJYYHIA-OH H& NPHHAXICEAIHEXD
eit 3eM14AXP He TOALKO HPOMHCIOBHE HAIOIs, & TaREE IAeBOE
oruncaenie. Haronens, u moTpeGuTe s HCEONAEMNX'S He 0CTAISA-0H
Ge3T BHTOJH 110 CPABHEHIIO Ch CYLECTBYIOMAND MOPAAEOBS Bexba-
CTBie TOTO, YTO MpH BOSHATPAEJEHIH SeMICBIANSIBIEBD BB YCTA-
HOBIEHHOMT 3aEOHOMD NpPHGIH3HTEIPHO OXHHAREOBOME pasmbph
yCTpaHAAaCch-6H TA J06aBOUHAA PEHTA, ROTOPYI IOAYIalTH BCEH
TIPOAYETH IPOB2BOACTBa Ipu onaaTh mEEoTOpO# YACTH 3TEXH HPO-
AYETOBB 10 0YeHb NOBHIMEHHNMD EHaMB. BB ovens sHaynTeAsHOR
CTeneHd 0THaIa-0H TAEEe He0OXOJHMOCTh ABJeHid 3eMelb Ha OG-
CTBEHHNA H HAXOJAMidcAd BH DOCTOSHHOMT I0.J530BaHIA. PasHmma
MeXE]y TEMH H JDYrEMH COCTOHTH, TIABHHME 00DasoMb, Bh TOMB,
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9TO mEepBHA MOIIeEATH BHEYNY, & BTOPHA YILIAYABAITH NOCTOAH-
HYI0 06POYHYI0 HOJATh, H YT0 COGCTBeHHHEH NEPBHXH EMBIOTH IPABO
Ha HEHIpa, & NOCTOSHEKE BIAXBIBIE BTODHXH He HMBIOTH aTOrO
mpaBa, a mubers ero EasEa. Bropoe pasimuie He mpecrbayers
¢ncrarsEnxs mbiedf, EoTopuxs, ¢b oTMBHOI ropEO¥ mOJATH,
BBTE y EasHH Jake Ha ed CBOGOAHHXD 3eMIaxb. OHO 06y-
cIoBIHBaeTcA obesmeyeHieMb CBOGOAH TODHATO NPOMEICIA, HO
OpE YEa3aHHOMB Bume o6mewMt pBmemim Bompoca o Bapaxs
oco0oe ofe3meyenie CTAHOBATCA HSIMIIHHMD.

B3 opEIEYECEOMT OTHONEHIH yCTaHOBJIEHie ropBO# CBOGOAH
uoTpe6oBaI0-6H HE IMIIEHiA, & TOJIBEO OTrpPAHAYEHid IPaBH COG-
CTBEHEOCTE Ha EBApa BB cMucab 00833TeIpHOCTE JODymeHid
pasBbI0Es B JOOHYE HCEONAeMHXD Ha CTporo onperbieHHHXD
Bb 3ak0HB ycIoRiax®, T. e. Aomymenia pasBBIOED M 106HYH HE
oo JOroBOpy, & HA OCHOBaHiIAXH ny6iayEaro npasa. PopMu
BosHarpaxjenia Bragybrsness EBAPH MOryrs OHTh BeChbMa pas-
HOOGpa3HH, HO TAKh EAKh TOPHONPOMHIIIEHHKA Opexnpiaria
BOOOme EPYOHH H CYETOBOACTBO BelyTh OPaBHJIbHO, TO HE Ipex-
CTaBHI0-OH IOBHAMMOMY, 3aTDYAHEHill yCTAHOBHTh ydacTie BA&-
abisness game BB HamGorke cmpaBegimBoff m pasHOMBpHOHK
doput, Bs doput orumciemia wseBcrmaro mpomenTa cB ImCTOR
OpHEGKIE IpelnpidTid, EKaRD IPH B3EMAHid IPOMEHCIOBAr0 HAIOTA.
Karp Om 1o Em GHI0, HO jid mOAB3H Abaa B A4 coGI0feHiA
HATepecoBs 0GBHXD CTOpOHD yuacrie aT0 He JXOIEHO ONTH (H-
ETHBHO, KaKb BB IpaETHES ¢pammyscearo ropsaro pbia.

Bropoit opuaueckii, vacTHO-OPaBOBON BOIPOCH COCTOHTH
Bb TOMB, Kb KAEOMy BHIy COGCTBEHHOCTH CrbiyeTs oTHecTH He-
H3BICYeHHHA H3b HBADD HCEONAaeMHA, H EAKOff yCTAHOBHTH IIO-
PAIOED 14 mepexoia ® yEpbmaemia mpaBbr Ha HEx®. Jbi#t-
cTByomjie rpaxjaHckie sakoEN (T. X 9. 1, cr. 401) mpuync-
1410TH ,BHDAGOTAHHEA HA 38BOXAXD> HAIHYHKA PYAH, METAINR
H MEHEDATH, H BCE€ TO, YTO H3D 3eMIM HSBIEIEHO“ KD HMyme-
CTBAMD JIBHEHMEIMB, YTO-&Ee RACAETCA HCEONAEMHXD, eme He
H3BIeYeHHHXB, TO BONDPOCH O HHXD, KAKH BHOIE CEasaHO,
ocraercd OTEpHTHMSB. [IparTeEa ropmaro BbjoMcTBa HpH3HAETH
HEHW3BICUCHHHA HM3h 3€MIH HCEKONAEMNA HeOoTTBIHMOI0 HpHHAR-
JIeXKHOCTHI0 IOBEPXHOCTH M JONYCEaeTH TOIBKO €JIMHCTBeHHHX
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(mocofs mepelayH HpaBa H& J00HYy HAXT APYroMy JEOY, HYy-
TeNs OTARYE BB apeHAY moBepxHOCcTE H BHBAD® HepasibivEO B
58 ompexbaenan# cpors. CeHaTs HeJaBHAMB CBOHMT pBmemieMs
10 xbiy Komuma (C6op. pbmemit 1902 roga No 36) coszaers
B03MOZEHOCTb JOTOBOPOBR 0 Gescpounolt paspaborkd vbips Gess
IpaBa HA& MOBEPXHOCTh, TPAKTyd Tagie JOroBOPH EAKD KYILIIO-
IPOAAXY HCEONAEMHXD BB EauecTBB IBEH&EMOCTH.

Hecompbrno, uro mpakrmia ropsaro BBjomcrea He BMBern
mors c060i0 33aKOHHATO OCHOBAHiA H HEBHIOIHA BB HAPOAHO-
x034flcTBEHHOMD OTHOINEHIH, ‘

Bospa®aa nmpotHB® HCEJI0YeHiIA HHHXD CHOCOGOBH Hepeiadsd
OpaBh Ha HCEOmaeMus, KpoMb apeHin semeis, CeHaTH HCXO-
XETh HSH TOr0 HOJOFReHif, 9T0, BB CHIy CAMAro sHaYeHid IpaBa
C00CTBEHHOCTH, COOCTBeHHHED ,,MOZKETH HE TOJBEO PACIOIATATh
CBOBND HMYMECTBOMD JHYHO II0 CBOeMy ycMorpBmilo, HO # me-
peraBaTh OHOE ADYroMy JHDY, & PaBHO M YcTymath oTABabHES
COCTABHHIA YACTH CBOEro IpaBa COGCTBEHHOCTH H& OGHEMAeMEI
3THMD OPABOMB UpEAMETH, & TAKEKE H PACHPOCTPAHATH YCTYHKY
UpaBb CBOMXD .IBmMb Ha HBEOTOPHA 9aCTH cero mpejMeTa BB
nporsBoasEONMD 00BeME‘‘. Kb aToMy coBepmenno Bbpromy sam’-
YaHil0 MOKHO NpPHGABHTH, YTO Ea3HA Hom.Ja yxe Ha oTxkremie
Bb1ps OTH mOBEPXHOCTH, T. €. IepecTala HPU3HABATH HEPBHA
OpPOCTOI0 HPHHAJIERHOCTEI0 mocabxme#f, NpEHEAIIERHOCTBIO, KO-
Topas Hem36bkHO ZoamHa c1BI0BATH 38 yIaCTHIO rIaBHOHR BemH.
Ilo cr. 314 Yer. I'opr., ropEONpOMHNIIEHHERY Y&e 103BOJEHO,
npoH3Boja paspaborey EBips BB mpexbaaxm Bcero mpexocTaB-
JeHHATO €MY OTBOA®, OTEA3aThCA OTH I10Jb30BAHIA HIIAMIEHEIO
Jagd Hero vacThi0 IOBEPXHOCTH TOro-/e OTBOJA, IPHYEMB COOT-
BBTCTBeRHO yMeHbmaeTcd OGPOYHAA 38 HOBEPXHOCTH ILIATA; BB
MOTHBAXH EB 9TOMY 3aKOHY CKa3aHO, YTO Ea3Ha COXpaHfeTD
OpaBO SECOIOATHPOBATH HJIH OTJABATh BB SKCIIOATANII0 HENmpH-
HATY0 TOPHONPOMHILICHEUEOMS Y2CTh HOBEPXHOCTH OTBOJR, T. €.
yerynas BBapa, ocraBisers 3a €006010 HOBEPXHOCTb.

Heo6xoxaxocts 3aMBHH ApeHAH MHHMB CHOCOGOMB mEpeiadud
npaBs Ha HEADA BHTEEAETH H3B TOTO, 410 ZO6HYA HCEODAEMHXD
npoTHBOPBYETE caMoMy HOHATiIO apeHIH, TAaKh K&KD NOAD IO-
cxbaaelo pasymBerca TOabkKO BpeMEeEHOE MOIB30BaHie BembIo,
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-Ge3s WaMbHeHid miofoHOCcAmeH# ed CYmHOCTH, TOTJA Bakb XO-
0HYa HCEOHaEMHXB €CTh He IO0Jb30BaHie, a MOIHOE MCIEpHAHie,
ucrpe6renie Bemu. Apesja mosepxHocTH BMBetE c3 EBapamm
OJEHAEOBO Hey106HA K4EB A4 TODHONPOMHIINEHHHEA, TaED H
A1d 3emreiagbuasma. IlepBoMy HOBEDPXHOCTs HYEH& NOCTOIBEY,
IOCKOJBRY OHB HyZEjJaeTcd BH ycrpodicTel maxTd ® mTOleHB
# Bp mocTpodrt 3aBoja xag o6paGoTKH pyIb, HaBASHBaHie Xe
eMy Bce#l HmOBEDXHOCTH 38CTABHIO-GH €r0 HIM OTBICRATh HA ed
SECIIOATAINII0 CBOE BpeMd H CPEICTBA, HIH HENPOH3BOAMTEILHO
yoI1ayHBaTh 33 Hee apeHAHHA ZeHbrH. PopMa apeHim He COOT-
BbrcTByeTs morpe6HOCTAME ropEaro xbia eme H BB TOMB OTHO-
IleHiH, 4TO 3aTPYAHAET> MOOHIM3aNil0 TIOPHONDPOMHIIIEHHHXD
npexupiari#t, Tpe6yd XIA BTOro coriacia CHAIOMAr0 BB APEHAY
aaua. Jaa semaesraxbisna mepasgbammocrs EBaps ® moBepx-
HOCTH HeyZo6HA IHOTOMY, 9TO IPH 3TOMB OHB SHHYEACHD HIH
CaMB LPOH3BOAATH JOONYYy HCEONAEMHXE, He HMBA, MOZEeTs
ONTH, Ha TO HE CPeiCTBS, HHE cmocoGHocrelf, miH, crasad BMEB-
crb c¢» BBIpaME moBEpXHOCTH, OTEA3aTHCA OTH NPHBHYHALO IAA
Bero Tpyia. Ilocabimee oco6eBHO HemeraTelsHO JId EPECTHAH-
ceuxs oOmecTsb. Haromens, oriava BBIp® Ha CpOESB, BB 0CO-
OeHHOCTH Ha EODOTEil CPOEB, MOZEETH BECTH 33 00010 XEIOHH-
9eCKyl0, BF TeXHRYECEOMB CMHCISE, paspaGotey B TBMD HA-
scerja mcuoprath nBrmoe MBcropomgemie. OmacemieMs mOpuH
¥ BH3SBAHA OTAAYa 3eMIH HA IPOJOIEHTEALHHE CPOEH Ch 0CO-
6aro, Eamju#t pass, Bucosallmaro cousBoieHid, HO TaKad
noxymkpa Bce-TaKH HeXOCTATOYHA, TAET KAKH TDPYAHO B EAKIOMB
vacTHOMT ciyyal yEasaTo cpoks, BB KOTopH# MBcropomjiemie
MOZEeTh ONTh OpPaBAIBPHO HCYEPHAHO.

ToaroBamie Cemata ZONyCE8€TH BO3MOEHOCTb CIABATH HCEO-
UaeMHd BIpelb X0 BHPaGOTEH, HO 0HO EMEBeTs cBom HeyxoOCTBA.
Ecim mbipa me 6yiyTs ROpeHHHMT 06pa3oMBs OTIBIEHH OTBH
HOBEPXHOCTH, ecIH He OyleTs paspylleHA CBA3b, YrHETAl-
mad ® semaexbiie m ropami# mpommicrs, To BBoAEMEHA CeHa-
TOMB IOPAJIOES MOEETH NOBIEYs 338 COGO0 YCHAGHHYW H, IpH
TOMB, CEPHTYI0 MOGHIH3aNil0 nNo3eMelbHOX €OGCTBEHHOCTH,
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ofpeseHeHie 3eMIH JOJTOCPOYHHMH JOTOBODAMH, HOAB BH-
JOND TPOAREH HCEOIAEMHXD, & Tak®e COBepIIeHie SAIpPOAART
ECEOIaeMNXD (EaKb JBHAEMAr0 EMymecTsa) O6ess Blioma se-
¥eENXD OAHEOBS, BHJABINAXD CCyly HOXB 3aI0rh mMBHIA,
§, cibiosaTearEo, oczalaenie o6e3meueHia cCyiH, ocIabre-
mie foEpia Kb 3aEIAfBNMB JHCTAMB H HOJPHBH 3€MEIBHAT0
EENATa.

EruacTBeEHO npaBnIpHENMB OpelcTaBigercA  paspbmenie
yipexxaTh H3b HEADD ocolyn medeuskcumylo, wpnyo cobcmeen-
%0cmb, UPH YCIOBiH, OAHAKO, HAXOEJeHia u mscabjoBapia cojep-
ZamaxcA Bb HEXDH HCEOIAEMHXB, DErHCTPHDOBAHIA IEPEX0J0BB
B ofpeMeneRilt 3To#f COGCTBEHHOCTH BOTYHHHHMD IODAIEOMB M
ycTaHOBIeHie ompeibieHHNXD IpaBOOTHOmeEHiA Me®ay BIaxbis-
1axE BIpE, miB EEIDE I TOBEDXHOCTH, CH OXHOM CTODOHH,
H TOPHOIIPOMAMIEHEAEONS—CB Ipyrof.

910TH MOPAJOED CYIECTBYeTh HE TOIbKO BB CTPaHAXH, TAb
Ebipa CBOGOXHH, IIM HAXOXATCA B PACHOPA:REHIH TOCYAAPCTBA,
B0 jame BB AHIIiE, mpH rocmoictel Bp He#t Haxs mhapamm
Biazbisma moBepxHOCTH. Bb AHIIZiE He TOIBEO MOZEETH OHTH
yipexzens B3b HBADH orybapEN# BHAB COGCTBEHBOCTH H HpO-
iaBathcd OTAEILHO OTH HOBEPXHOCTH, HO TAKEE MOZETH OHTH
npozaHo OTABILHO, WM OCTABIEHO 3a CO00K0 OXHO EaKoe HEOYAD
acromaemoe. Tome mposegeHo y Hack BB ry6Gepmiaxs Ilapcrea
Hoacearo. Ilo 3akomy 28 anmpbia 1892 roaa COGCTBEHHHKD
3¢MIH 0043aHD YCTYODHTh TODHONDOMHINIEHHHKY H3% HOBEPX-
HOCTH OTBOXA He BCI0 IIOBEPXHOCTh, & TOIBEO YYACTEH, HE0(X0-
NEMHe jAA NOBEPXHOCTHHXS HIN PYAHRYHHXS Da3paGoTOED H
IPTEX'S TeXHHYECEEXS Hajo0mocred (cT, 42), mpHYeMs, IpH
orcyTcTBiE Z0GPOBOABHATO COriIameHid, pasMEps W pacnozoEemie
YIaCTEOBD onpexbidercd ORpyEHHMT uHmeHepon® (cT. 44). Ilo
¢r. 39 Toro X®e 3aKOHA, BB CHIy aKTa 065 orBoxh, HsH OTBOA-
Bol miomajE ofpasyerca HOBad, OTXBIbHAA OTH HOBEPXHOCTH
3eMIH, HedeudcuMmas COGCTBEHHOCTh, JIIf EOTOPOR yupemjaercd
HOBAd HIOTEER. OTHXD HEJIBEEMMOCTell Momers OHTh HEB-
CEOIBE0 HA& IpocTpaHcTBE 0pBOrO 0TBOJR, TAED KA&KB, COr-
1acgo cr. 32, B ofxEod m Tolt-me wmbcrHOCTH MOryrs OHTH

OTBOXHMN (ecaH mO3BOIAI0TH MECTHHA yCI0Bid) IIOmMAZHE pas-
BtcrEues IIpasa Anphas 1904. 9
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HHMD JANAMB, 114 Z0GHYH DAa3HHXH HCEONAEMHXB, XOTA-OH STH
IIOMAJE HOKDHBANHCH B3aHMHO.

Heo6xoamMo 3aMBTHTE, 9TO 3TOTH BTOpOIt BOIpOCDH, 065 06pa-
30BaHiH 0co6oif ropso#f co6CTBEeHHOCTH, HE HAXOAHTCA BB HEIpe-
mBEHO! CBA3E CH IEPBHME, CH BOIPOCOME 0 HEEOTOpOMB Orpa-
HOYeHIA OpaBs co6CTBeHHOCTH Ha HBIpa, BB cMucrb paspBmenis
SECIIOATANid HX's CTODOBHHME JIHIAMB, H MOKETH OHTh paspbmens
oTabIsHO, ecIH moYeMy HEGYAh GyZeTs NpH3HAHA HECBOEBDEMEH-
HOCTh paspbmemia mepsaro Bompoca.

Crbryomit sarbus Bompoch: EOMy MO:Xers OHTL Hpexo-
CTABIEHO IpaBo pasBbikm B ZoGHUN HCROLAEMEHXT HA HE3aHA-
THXB ellle NOXH TOPHHI IPOMEICENs 3eMIAXB? JamaiHo-eBpomei-
CEif rocyiapcrsa, €a HCEIOYeHieMt AmRriim, rxb mpaso Ha
HCROIaeMHA NpHHALICEHATH 3eMreBIafEIbny, HIH EOMy OHB
opoxacTs 0co60 06Pa30BAHHYIO F'OPHYI0 COGCTBEHHOCTh, phmanTs
9TOTH BOIPOCH ABOZKO. Bo Ppammim u BB cTpaEax®, mpHAEp-
FaBpmuxcd (QpaHmyscraro ropsaro sakoma 1810 roza, mpaso
9T0 IpPeAOCTABIAETCA JHNY OO BHOODYy IIPABHTEIBCTBA, BB CHIY
0c00aro roCyZapCTBEHHATO aKT& O KOHIIECCid; TOABEO HAa OCHO-
BaBiN aKTa O KOHIECCIH MOEeTH OPOH3BOJATH pa3paGOTEy H
camp 3emiepiarbiens. Ilo repMaHCENMT 3aKOHOJATEIHCTBAMB
IIPaBO 3TO IPEXOCTABIAETCA KA®AOMY, ETO COGIOZETH YCIOBIA,
Hanepexs omperbienana Bb 3akomk. Bw aTo# mocabameit cm-
creMt ecrs BB pasmosmimoctH. IIpyccriift 3akoE® mpHAepEH-
BaeTcA TAED HASHBAeMOR CHCTEMH COBMBCTHNXT HmOHCEOBB, IPH
EoTOpo# mOHCEM H pasBbAEE nNpOW3BOZMTH BCAEIH Eeranmil,
He COpamuBad BA TO BHYbero paspbmenia, a mpaBo H& XOGHYY
HCEOIAEMH XD IOIyY8eTh TOTH, KTO XEHCTBATENSHO OTEDPOETH
BCEODaeMOe BB eCTeCTBEHHOMD 3aleraHiH, pambe mojauE o0 TOMB
yBbioMieRnia, ® XORameTs IPOTHBD BCAEAr0 OCHApHBATEAS IIpi-
opureTs cBoero OTEpHTiA. Ilo aBcTpifcROMy H CAECOHCEOMY
3aE0HAMB BO3MOZHH H coBMBcTHHe momckH, Ho BMEcTh cb HEMEA
JONymeHa TAEXe CHCTeMAa HCEIIOYHATEIHHHXH HOHCEOBS. Ilpm
aroff mocrbxmell cmcrew$ moHCEaTelsr IOIyuaeTs CHAYAJA pas-
pbmenie ma mpomsBoxcTBO paseBiors Ha ompexbiemmo#t mao-
majy Bb HBCROIBRO XeCATROBD JeCATHHD ¥ 3aTEMT y&e rapas-
THPOBaHB, 9YT0 H& oToff mIomazm BB TeueHie u3pberAaro
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€POEa €My HHETO He moMBmaers, W 4To eclE OHB Halfaers
HCEODACMRA, TO IOAYIHTH HpPaB0 Ha BXB JoOwuy. Ilpyccraa
cHCTeMa BNBers mnpemMymectsa Bh HAPOAHO-X03AHCTBEHHOMB
OTHOIIEHIH, TAED RAKD 34CTaBAfETH, IIOXB CTPAXOMB ROHEYDpEH-
i, IPOHSBOAETh Pa3BBJEH HAWBOSMOEHO ceopke, HO 3aT0 EB
PHCRY He HAiTH HCKOUAEMAro OHa NPHGABIAETH AAd IPOMKII-
JeHHEEA [X00aBOYBH#A DHCED GNTh HpEIyNpeEACHHHMS CYACTIH-
BEMP HIH HexoOpocorBcrERME EOHEyppenToM®. IloaroMy mpyc-
CEad CHCTeMa CEopBe moBeferh KT pasBHTii0 IPOMEICIA BF CTPA-
HAX> MHOTOJIOXBHXB, Cb OOJLIIEMH ERNHTAIaAMA, OYeHb Ipel-
UpiEMYABHMD HACEACHieMD H CHABPHO 3ABATHME NPOMHMILICH-
HHME DoieMs. Bp Poccim cmcrema sTa, ¢3 EEEOTOPHME OT-
CTynJeHiaME, npEMBHEHa 5B HACEIEHHHXS W IPOMHILICHHEHXD
ry6epniaxs Ilapcrsa Iloascearo, Bo Bchxz-me mpoumxbp MBer-
HOCTAXH, HA& CBOGOJHHXD EA3eHHNWXD 3aMIAXD, YCTAHOBICHA
CHCTEMAa MCRIIOYHTEIPHHNXD IOBCEOBB. T4EP KE&KH Hacroamift
Bompocn Hmkers BB ropEoMs mparl BecbMa BamkHOE 3HAUEHie,
To pbmenie ero Zos&HO OHTH IO BOSMOZEHOCTH JydYme coo0pa-
&EeHO CB DPWHNEIAME COPABEAIHBOCTH ¥ moxesHocTH. Cp ogmolt
CTOPOHH, NOXYYHBIII# MpaBO Ba J00HYy HCEomaeMaro mpio6pB-
TAETH HHOTJA STHMT CAMEIMB OTpOMHEA Gorarcrsa, BcabicTeie
9ero mpaBo 3TQ OHIO OH COpaBefIHBO IPEJIOCTABIATE €MY TOIBEO
Bb TOMB caydal, rorja oms abficrBETENsHO mOTpYyAHACA H Xbil-
CTBHT€IPHO DHCEOBAID AJIA OTEPHTIA HCEOIAEMAro, H, RA060POTH,
HECIPABEAIABO CO3JABATL NPESYMOIil0 IpaBa pAaHbME OTEPHTIA
wbcropo®enia, KakbD oHa coszaercd mpE cHCTeME HeEIO-
YATESBHHXS MOHCEOBS. JTHME GHIA-GH, MEEXY IPOYHMB, YCTPA-
HEHA BpefHAA CIERyJANlid 3eMIAMH, 3aXBATHBAEMHMH He CB

" mbaslo paseBEor® m a00mum, & B mBislo DpozaEE 3aZAPOMD

npio6phrenraro mpaBa. Oamako, B> MBCTHOCTAX® NIyCTHH-
HEXB, YA&TeHHHXD, OYeHb MalI0 S34HATHXD TOPHHMB NPOMH-
cI0MP B BOOGmIE INPEACTABIAIOMHXBD He(OIBMYI IPHBIEEA-
TeIBHOCTh, BHCTYIAETH HA IEpBYI0 oOdYepeib JApyroe cooGpa-
Xenie — BAEHOCTh IDpUBIEYeHid TyAa EAOHTAIOBD BCAKHMH
aproTaMd H moompemiamn. Hecommbmmo, uro ubms crpa-
Ha Obxale HARONIEHHHMHE y&Ee cpeicrBaMa E YEMB Gorage

CpEACTBAMH elNeé HE HCHOJb30BAHHHIMH, TEMBP EAmHTAATD ed
g
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uaeprebe ® Tpefyers Goabmaro 3a co6oio yxammsamba. Mo-
merp Ours, 6Hx0 On Hamboxbe mBiecoc6pasmo pasgbiars Bch
ubceraoctn Poccim Ba 8B Eareropim m a1a otHO# ycraHO-
BHATb CHCTeMY COBMBCTHRXB, & RId JpDyro#f—cCHCTeMy HCRIIO-
YHTEISHHXD NOHCEOBB, OJMHAEOBO EAKH JAA E43eHHNXS,
TAED H AI14 YACTHHXD 3eMelb, HWAH, HAEOHeNs, Ty H ApPYIyo,
no BuGOpy mpepupuEAMaTels. Hy®HO Hamepeib MHDHTHCA CB
TbMB, 9T0 BF Hamel# orpomHoR® m passooGpasHoit crpamb exm-
HHil 33KOHD HHEOrja He OyAeTh OXHHAKOBO BO BCBX® ciyyadxs
yao6onpuuBuaems. BoMBCTHOCTAXE € HCEIOYATEIPHOI0 CHCTEMOIO
HOHCEOBD GHJIO-GH BHOJHE BO3MOZKHO YCTAHOBHTh, mo mpEMEDY
PYMHHCEAro 3iEoHa 1895 r., mpemMymecTBeHHOe IPABO 3eMie-
paarbipna Ha R0ONYY HCEONaeMHXD B3 BHEZDH ero semexs. His
9TOre, MO NOAyYeHiH HPockGH o paspBiIeHin NOHECEOBD Ba 94CT-
soit semaB, cibayers aath seMieBaaxbBibny cpoks, BB TedeHie
EOTOParo OHB CaMb, YCTPaHAd HPOCHTEId, MOI'b-GH IpeITPEHATH
DPOU3BOACTBO HOHCEOBB, HO TOABEO HPH YCIOBiH IOJYHHCHLA
BchMB TpeGoBaHiAMB. 0043aTeAbHHMD 134 CTOPOHHATO Jmma. IIpm
cacremt coBMECTHRXT DOHCKOBF HHEAEiA IpeEMymecTsa He
JOIZHH OHTh XONYCEaeMH, HO 3a TO 3emieBiaibiens BH-
HIDHBAETH OTH OHCTpolt ® 9Hepruymo# pasebigm ero semad,
J& H CaMb MOEeTh KOHEYDDHPOBATP CO CTODOHHHMH pas-
BBaUnRaMY,

3aE0HD X111 KaseHEHXD 3eMelb, TaBKe EAKD H 38EOHD ALR
Iapctea IToascraro, mpezocrasisers H3pEcTEOMYy JENY HpaBo
100HYE HCKONAEMHXD He HCKIOYHTEIHO BB TEXB CIyIadxsD,
KOTja 3TO IEN0 HempeMBHBO caM0 H BnepBHE OTEDPHJIO HIPOCH-
MHA HCEONaeMNA, paEbme HEEOMy He m3Bcrmna. I'opmas cBo-
Gopa uyBers riaBaow nbinio H3BIeuYeHIe HCEOMAEMHNXB, ,AAOH
Bozmie 6aarociosemie, mo Bupamenilo Ilerpa Bermearo, moxs
semielo BTyERS He ocraBazoce“. IIpaBo mepBaro OTEpHBATENS
TOJbEO HPOHSBOJHOE H3B BTOrO0 CTpPeMIeHid, YTOGH HIpPiOXOTHTH
oTEpuBarelreit Kb moucEaMb. Ho 3aKoE® 0JBHAKOBO MPEAOCTAB-
aderds Bb PaspaGoTEy EexanmeMy H MEcropoxxenia yke mssber-
HHA, eCIH 10 3aiBEH OHH OCTABAIHCH - BTYHE. 310 Me mocra-
HOBJeHie HYEHO DACHDOCTPAHHTh M HA TOTH cIydai, Eoria MB-
cTopo&Aenie BH1BieHO y&e BB 0C0GYI0 TOpHYIO COGCTBEHHOCTH
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E 0c060 HIOTEEOBAHO, HO OCTaBifeTcA Gesh paspaGOTEH, a mo-
ToMy crbAyeTs OXAHHAROBO TDRKTOBAThH EAEH seMieBIaxbinma,
TaEs H oco6aro BiaxBasna BEApE, ecam mocabxmit Gyxers.

OmperbauBmeE OPHIAIECKYIO OPHPOIY TOPHOH COOCTBERHOCTH,
JCTAHOBHBIIE TPaXAaHCEi# ed 060poTH, HOPAZOET ed BO3HHEHO-
BeHid B IODHJORD IIepBOHAYAIbHAr0 mpio6pbremia npaes Ha
siaxbmie elo, rpamjaHCEOe YIOEeHie JOIEHO YRa3aTh TAEHEe,
90 Biagbmie STEHMB HOBHMH HMYMECTBOMH JONYCEaeTcA IHMb
#a BSBECTHHXB yCIORIAXB. JTH YCIOBiA JOIRHH HOJYEDEHBATH
E3EG TpeGoBaHiA 00maro rpamjaHCEAro CTpOd, Bh HHTEpeCax’
£0TOparo IpaBO HA Bemb HHROTLAA He MOXEeTH 6HTh 6e3rpaHdu-
HHNB, TAKD H TOCYJapCTBeHHOe 3HaYeHie HCKomaeMHXb. OHH
J0IEHH OHTh YCTAHOBIEBH 10 OTHOMEHI EBb COOCTBEHHHEY
ropeoft co6crBeEHHOCTH m kKO BChM® ThMT ammaME, KOTOpHA
¥oryrs mombmare mepBoMy BB OCYIECTBIEHIH HMB €ro IPaBb
co6creernocTH. Taks RaB® BCARIA NMOZ06HHA OrpAHHEYEHIiA BH-
TeEalTh, TIABHHME 06pasoMB, M35 IYCIHYHO-IPABOBATO XAPAK-
Tepa BBAPS ¥ HCROmaeMHXB, caME 1O ce0B oueHP CIORHH
E He MOryTh OHTh HOIHOCTHI0 mpexycMoTpBER BB 00mEMD
TPAEXAHCEOMB YIOKEHIH, TO mOipo6HOe paseaTie HXB CIb-
AyeTh OTHECTH KB O06IaCTH CIeNialbHAr0 3aEOHOJATEILCTBS,
TaEXe, BOPOYEMB, E&KH H MOZPOGHOCTH HOPAJES IEPBOHAYAIb-
maro mpioGpBremia m mocabayiomaro mepexoza mpass. Ho o6mas
IaDaRTEPACTHEA TOPHOX colcTBeHHOCTH 1 0O6mid, BHTERANMA
B3 Hes, crbicrBia xoamEm HalltH ce6k abero BB OOmMEXB
rPamJIAHCEHXS 34ROHAXE.

OrpaumynTeibHNA yCIOBiA MOryTh ONTh NOABEJEHH HOIDB
cibayomia rareropin:

ofmee IOIYHHEHie TOPHOMY HAJ30pY CB 0043aTEICTBOMD
IpeicTABIeHiA eMy pasiguEmXD cebgbmif n Hcmpomemia BB
n0JIeEAMHAXD CIYYaaxs pasphmenii;

B3AHMHHJ, oupeibieHHNA 3aE0HOMB, OTHOIEHiA cochiEEXB
TODHONPOMNINIEHHAEOBS Y TOPHONDOMHINICHBHEA ED 3€MIEBAA-
IOy BH OTHOMEHiH HPOU3BOACTBA LOJ3EMHNXH PAaGOTh, IOJb-
30BARiA HOBEPXHOCTHIO, LOJb30BAHIA BOXOI0, BOSHATPAEJEHIA 38
10Ip30BaHie B IOPYy HOBEPXHOCTH H JOONYH HCEONAEMHXD, HE
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COCTaBIAIIMHUXD 00BEKTA AAHHATO TOPHOIPOMHILICHHATO IIpei-
OpiATid HIM OCTABICHHHXS Bb DACHOpAReHim seMieBIaxbibma;

oGesnevecHie PROHOMHYECEOH COCTOATEIPHOCTH FOPHOMPOMEIII-~
JeHHAr0 IpejupiaTia HyTeMb YCTAHOBIeHiA 00438T€IbHOCTH K
ompexbaenia paswbpa oTBOAZA, OorpaHHYeHid (H3HIECKArO APOG-

_aemig orsogops upm mpoas®Et m HacabzoBamim m obe3medenia

EPeIHTOPOB IPH KOHCOIHJAIIA OTBOJOBE;

oGesmevenie ofmecTBeHHOfd G(e30nacHOCTH, orpazjenie jJo-
pors, phrB, MHHEDAIPHHXD HCTOYHHEOBB, OOIECTBEHBHXD H
YaCTHHXH COOpYy&eHid, IIOCTAHOBIEHIA BH 3amMHUTy O0CO0eHHO
BAEHHXB IBCOBD M IERHNXD EYIBTYDB;

IDOAYEHEHie TOPEONPOMEILICHHATO IPeINpPiaATid TeXHAIECKOMY
HAJ30Py KAED BB OTHOLIEHIE 6e30IaCHOCTH IPOH3BOACTBA PAloTh,
TAEH H BB OTHONmEHiH COXpaHHOCTH MBCTOpO&EIeHid 0T Ha-
nopaceoif mopum;

mojyHHeHie Tpe6OBAHIAMD IPABATEIHCTBA OTHOCHTEAbHO He-
IPepHBHOCTE TPOH3BOJCIBA FOPHHXD paors u pasMbpa padors,
orsbuaomaro o6mecTsenHo# mOTPEGHOCTH BB HCEOHAEMHXB, Cb
yrasaHieM® mocrbjicriff HemcmoaHemia 3THXD TpeGoBamHii.

3anaTrHe BB mpom3BoacTBB mpoMmcaa paGouie o6paTHin yEe
Ha ce6d NIpABETEILCTBEHHOE BHHMAHie, H 3a60Ta 0 HHXD BH-
Abiena BB 0co0yl0 OTpacip 3aEOHOJATE.ILCTBA. )

Beth mepeuncieEEHA X0 CHXD IODH CTOPOHH TOPHAro 3aE0-~
HOZATEeILCTBA Da3BHTH Goake miu Membe moamo Bo Bchx® MHO-
CTPAaHHHXD EOjJeEcaxb, HMBIOTCA ¥ BB HameMBb FOPHOMB yCTaBE,
HO y HACH TOIBKO BB 3a4aTOYHOMB cocrodmid. IlogpoGmaa pas-
paloTEa HXB A0IKH& OHTh H BB OyIymeMD IpejoCTaBIeHa TOp-
HOMY yCTaBy, HO AB10 rpamjiaHCEAro yJI0ZEeHid yCTAHOBHTh BH-
JOBHA OTIHYiA rOpHOX COGCTBEHHOCTH OTH BCAKOM Apyro#l, T. e.
CEa3aTh, 4T0 TrOpHAA COGCTBEHHOCTH €CTh TAEad COGCTBEHHOCTD,
EOTOpaf mojuMHAeTcA H3BECTHHMB omperbieHHHME YCIOBIAME.

Uro6n yacEnTs ce6F BamHOCTH HepeyHCIEHHNXD YCAOBilf,
JOCTaTOYHO OCTAHOBHTECA H& COXpaHBOCTH MBcTopomierit m Ha
mpon3BoAcTBE Z06uyn BB pasmBpb o6mecTBeHHOX mMOTPEGHOCTH.
KoargecrBo mCEomaeMHXD Jas.eko He OesmpexbasEo m, HAmpo-
THBS, Bb HBEOTODHXB cayuadxs MbcTopoEIemid HXB Ype3BH-
yaifgo GucTpo mcromaioTed. Iloimoe mcyepmamie yroabHHXD KO-
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ne#f AHriim, COCTABIAIEXD OCHOBY e MOTYIECTBR, IPEXBH-
zurca vepesb HBCKOIbEO crorbril; nbame o6mupEHe paioHH,
Gorarne S0JOTHMH DA3CHOAMH, NycTBIOTP HHOrAa dYepess HE-
CEOMbEO0 JecATAIbTill, & EOIOCCAIBHNXD HEPTAHHXD GOraTCTBD
Halller0 AINIePOHCKATO MOIYOCTPOBA BpAXD IM XBATHTH, NIPH
BEuEbmArxs pasmbpaxs 100mum, Goibme ubMD Ha ABaxmATH
xbrs. Mozers OHTh, 114 Oylymux® nokoxbmilf He ocramercd
CAMHXTB MOry4#Xb DPHYArosh Hamed COBpeMEHHOH IPOMHIIIEH-
HOCTH, 1 COBEDIEHHO HeHSBBECTHO, ORameTCA-IH BOSMORHOCTH
saybumTs Bx® Jpyrumu. Ho rocyzapcrBo aBiserca mpexcTaBH-
TeleMb TaEEe H Oyiymuxs noroabmif m By MBp cuas ceomxs
XOIEHO M03a60THTECA 00D MXB HATepecaxb. Heirsd, KOHETHO,
CORpamaTs J00HYH BB HACTOAMEMT BB HHTEpeCcaxs OyAymaro,
H B0 BCAkoMB cIydad aro xbao me 3akoma, a Toro mIE Ipyraro
HampaBleHid BEOHOMAYECKON! NOIHTHEHM, HO MEpDH KB ycTpaHeHiio
mopuw MBcropomgerit ¢p nmbaamm Gucrpoit HammBM mid Beabjr-
crBie HeBb®ectBa JOIXHH OHTh NPHEATH, a OpyXEie 114 BO3-
MOZEHOCTH TPHRATIA TAEEXB NEPE 10aZeHT JaTh 3aK0HT. Heinsd
IPHPABEHBATH T'OPHOIf COGCTBEHHOCTH KB TaK0#, KOTOpDad MOZEeTSH
GHTh YHHYTO&REHA BOi1el0 BIaxbipna, H60 HCEOmAaeMHA He IpO-
AYETH velobueckaro TpyAs, a ,01arociosemie Bomie“. Meamxy
b, 35 JouOpoBcROMT Gaccellnd Tepaerca GesBo3BpaTHO O0K0I0
HOJOBHEN yrid, Bcabjcreie XHmMEHEYECEaro, IaBHO OCyEJAEHHATO
HayROW, CHOCNGa Pa3palOTREU ILIACTOBB, H 9TO BOSMOZEHO TO.IBEO
IOTOMY, 4TO 38KOHB He 00CTABIAETH COXpaHHOCTH HEADH 7pocTa-
TOYHO CeDHE3HO.

To ®e Mo&EBO CRa3aTh 065 0643aTeabHOMB pasMbpl paGors.
3anagHo-eBpome#cKid rocyAapcTBa HIA YCTAHABIMBAIOTEH minimum
aroro paswBpa BT 3arom’b, mam onpexbigiors BB aETH ROHMeEccin,
BD 3aBHCHMOCTH OTH HHIHBHAYAJIbHHXT YCIOBiff MEcTOpozieHis,
HIN, HAROHENh, NPeI0CTABIAOTH ompexbiaTh mpaBHTEILCTBEHHON
BIaCTH. Y HACH €CTh YCTAHOBICHHH{ 3aROHOMT MEHHMAJBHHI
pa3¥EpE ropEEX® pa6oTh, HO OHB A0 TAEO! CTemeHH Malb, &
AOIYCEAeMHA 3aKEOHOMB OTCTYILIEHIS OTH HEro A0 TAEO# CTemeHH
HeonpexbreHEN, 9r0 (arTEYECKH BIOJIHS B0O3MOEEHD 3aXBATBH
OrpoMEHXD IIomaief He c¢b Ob1aMu paspaGoTEH, HHAYE
rOBOPA, BO3MORHO BOHHRHOBERie EKpafiHe OTATOTHTEILHOM
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A14 DBEOHOMHYECEOM MH3EM CTPAHH  MOHONOIIH  TOPHArO
opomucia. Ha Tagkylo MoHomomil0 ecTs BechMa EoMIe-
TEHTHHA VEa3aHiA ¥, Mem®ly INpOIuMB, BB mnpexbiaxs Toro
&e Jom6poscekaro Gacceitma, rak ocraBiemie uBIpH 6Gesn
Pa3paGoTEH 3aTPOTHBAETH HHTEPECH HE TOXBEO NOTpe6HTeld, HO
TaE&e H 3eMIeBIarbisoa, EOTOpOMY, IO 3aEoHy, HBjpa mpH-
Hajgle®aTs Ha InpaBl CcOGCTBEHBOCTH H KOTOpPHI IO.IydYaers
BOSHArpafjeHie 3a HXB 9EcILIOATanilo. Hemcmoamenie cymecTBeH-
HHXD IOCTaHOBIEHil 3aEOHA JOXEHO OHTh EApaeM0, KaKb BB
3aIa H0-eBpoNe#CEHX's rOCyAapPCTBAX’h, JHMEHIeMS HPaBa SECILIO-
aTanig, CIL mepefayeil0 3TOr0 IpaBa Apyromy; cabioBaTeisHO H
Ch 3Toft CTOpPOHH ropHad COGCTBeHHOCTh HMEETH 3HAYHTEIBHHA
OTIHYIA OTH Ipoyeif,

IIL

ITocxoTpuys Temeps, EaE® OTHOCHTCA KB BOIpOCy 0 HEIPAXs
NPOEKTh rpa®jaHcEaro yioxenia. Bw ry6epriaxs Ilapcrea Ioxs-
CEaro, Hapaay Ch HEIBHEHMOK0 M103eMeIbHOK COOCTBEHHOCTHIO, CY-
IMECTBYeTs IO 3&E0HY 0c00ad ropuas COGCTBEHHOCTb, IPEACTAB-
IA0Imad He IPOCTO IpaBo Bb 9ysoMs nMbymectss, a aburo ropasxo
Gorbe mozHoe ® sHaunmTeasHOe. Takoe e moHATIE MOrI0 OH
GHTh BHBEACHO H U35 NOPAJEA, YCTAHOBHBIIATOCA H& CBOGOJHHXB
Ka3eHHNXD 3eMiaXxb cobcrBemBolf Poccim; momberars ero BB
Irpa®AAHCEOMD YIO®KeHiH, XOTA-ON 1O OTHONmEHI Eb Ea-
3eHHHMB 3eMIAMB, On10-0 Bmoasts ymbcrmo, Tar® EaE®
E43Ha €CTh TOZE YACTHHH COGCTBEHHHED CBOMXH 3eMeis. Ho
mombmenie 9T0 He Ge3ycroBHO He06X0AEMO, HOO OTHOMEHIA
Ch Ea3HOI0 MOLYTh OAHBAKOBO YXOOHO peryIupoBaTsCA H CITe-
niatsHEMH 3agoHaM#. Jpyroe rbio xia semeir uacTHOBIAZBAB-
YeCEHX'h: BEJIOYEHie BB IDa®IAHCEI! EOIEECH HMOHATIA 0 ropHOM
co6ctBenBocTH ThMT BamABe m Heobxoxmmbe p1a HEXH, 9EMB
6oJpme YEIOHAETCA 3aEOHB OTH IIpelbABIEHiA EB TODHOMY IpO-
MHCIy Ha 9TAXD 5eMIAXH EAEEXB-1#60 myGimYBRXB TpeGopamiit.
OBo mo3Boamn0-Gu 3eMieBIaIBIBNy HEe TOABRO CAABATH SEMAI0
A14 XOOHYE NCEONAEMHXH BB apenjy, HO H BOOAEE oTIy®iaTh
MBcropomnenia mocabaEnxs m BB mOXHOME 00BeMB ocymecT-



BOIPOCH O HBIPAXD Bb PYCCEOMD 3AKOHOTATEIRCTBB 137

BAATH HaZh HUMH CBOe IPaBO COGCTBEHHOCTH. BBejemie ropuoit
COOCTBEHHOCTH TOTYaCh IOBEIO OH 3a c0G0K ycTaHOBAEHie 06d-
38TeIbHHXD NPABOOTHOMEHI# MeEXY CAMOCTOATEILHNMH COGCTBEH-
HHEAMB mDOBepXHOCTE H BBApB, T. e. orpaBmvYeHie BH CHIY
3aEOHa NpaBbh TOr0 H APyraro BH HHTepecaX’d cockjicrsa.

Huvero storo mBTH Hu BB mpoerTh rpa&A3HCEHXS 38KOHOBB,
HH BB IIpOeRTE BOTYHHHAro ycrasa. BorummHNit ycraBb (CT. 23)
ounperbasers npaBo Ha paspaGoTEy HBAPH, EAKD NIPABO BB
gyxoxMs mMymectsB, a pasgbas V Borymmmaro mpasa, TpagTywo-
mit o mpaBax®s BF YyRoMb HMymectBl, mMbers mpeaMeroMs
TOIBEO BOTYHHHHEA IPABA H OTPaHHYEHid, YCTaHOBIEHHHA IO
zoroopy miE sapbmanmilo, HO He BH cHIy 3aroHA. B (O6asa-
TEeXsCTBEHHOMD 1paBs o0 ropEOM® mpoMECIE CER3AHO TOJBEO
TO, YTO HAEMB 3eMelb J1A XOOHYH HCEOIAEMKXB J03BOAAETCA
Ha CcpoEE X0 90 xbTE.

TaruMs o006pasoMB, BB HPOEETE TIpamJaHCEAr0 YIOEEHIA
B5TH BE NOEATIA 0 TropHOMt COGCTBEHHOCTH,  BM BHTEERI0MBXD
H35 HEro: pacImApeHid NpaBd 3eMIeBIaABIbma BH pacmopameHiH
HCEODAEMHMH H OTDaHHYEHid ero mpaBs COGCTBEHHOCTH Ha
moxb3y rOPHONPOMNINIeHHHEaA—cOoCEZa, TAEK® CEa3aTbh, Bh Bep-
THERILHOMT HampasieHin. Bca riasa 00% orpaEmdYeHisx® Ha
moarsy cochueit Eacaercd BOAB, JOpOTb, IDAHHNG, HO BCE 3TO
aaa cochacrsa mosepxmocTHaro. IIpaBo ropHONpPOMHIIIEHHEES
TOJB30BATECA IOBEDPXHOCTBIO AAH TOT0, 9YTOOK NPOHHRHYTH BB
BBipa, AaThb Tyia AocTynd cBB®eMy BO3IyXy, pacmopaiHThCA
HA& NOBEPXHOCTH H3BIEYEHHHMH OTTyJa HCKODAEMHMH—BCE ATO
IOAYHHEHO JX0r0BOPY, EA4KB H BCAKOE NPABO BB Uy&0MD BMBHIH,
EOTOpOe 7epeonauasvko npio6phraeTcA TOIBEO IO JOTOBOPY HIH,
BOOOme, Bh 3aBHCHMOCTH OTB BOXH CAMOCTOATEIBHAr0 COGCTBEH-
mEEa. Ho ecin nepBomauaibER# 10roBOps OEameTcd Brocabi-
CTBiE HEJOCTATOYHHMD, He BCE HpeAycMoTpBBIIEMB, TO mPOH3-
BOAHENH Biagblens—ropHONPOMHIIIEHHARD MOEETH GHTh OYeHb
3&TPYAHERs B OCYMECTBIEHIH CBOETr0 IPOH3BOXHAIO BOTYHHHATO
IpaBa.

3arkMs, BB cr. 39 BorumBHEaro mpasa roBopHTCA O IpH-
HYAHETEIPHHYD OrPAHHYEHIAXD HA TOCYAaPCTBEHHYI HIH 06me-
CTBEHHYK II01k3y, HO OHA BpAxs J# npuvbarva kB cdeph

.
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TaCTHO-IPaBOBHXE oTHOmeHi, Crtatha 48, BB KOTOpOl CEa3aHO
00% orpaHEYeHiAX®, oupexbideMNXT 3aRoHAME 6xaroycrpodicTBa
H 01aroydmid, Takxe He pEmAaeTs DOCTABIEHHAT0 BOIPOCA.
IIpouia craTsm mpoerra, Racaomigcd TOPHATO IPOMHCIA, BHTe-
EaloTh, KaEb cxbicrsie, H3® OCHOBHOTO HOJI0OEEHiA, 9TO IPABO
Ha pa3paGoTey HEADPE ecTh mpaBo B YymOoMD WMymecTBb.
UEMs 06BACHATH DOYTH HOXHRI 0TEA3D OTH phmenia Bompoca
o EbIpax® €O CTOPOBH TOro mpoeETra, EOTODH# BF JPYrHXD
cIyuadxh BHECH CYMECTBeHENA H 61aroTBopENA u3MbHeHIA BB
HAIIG rpamjaHcRif yraaxp? IlopmamMoMy, oGBACHEHIA HYRHO
HCEaTh NMOXB crathelo 23 Borummmaro ycrasa, rxb ckasamo: ,3a
Hempu3EaHieMb XBHACTBYOMUMS 33KOHOMB DpHHATaro Bh I'epMa-
Hin, a Tak®&e Bb rybepriaxs IIpmBECIAHCEMXB, HaYala CROGOX-
Haro TOpPHAr0 IPOMHCAA, T. €. OPOH3BOAMMAr0 HE3ABECHMO OTB
coriacia coOCTBEHHHKOBD 3eMIH, y HACh HH HA Eagoff rayGmeb
Heab3d JoumycTHTs ABHCTBIA mnocTopoHEEX® .umB Ge3h coraacii
COOCTBeHHHRA 3eMYEm“. OTH CJI0BA YEa3HBAOTH HAa cwmbmenie
JBYXD COBEPIICHHO PA3XHYRHXH HHCTHTYTOBB: IyGIRYHO-IPABO-
BOTO HHCTHTYTA TOPHO# CBOGOAH H YACTHO-IPABOBOIO HHCTATYTA
orxbasno#t ropmoit coGcrBerHOCTH. BB Amriim He cymecTByers
nepsaro, Bo ThMB He MemBe cymectByers m xbiicTByers Bropoii;
mepBHif EelaTeleHD Bb BH]y HAPOIHO-X03AHCTBEHHArO 3HAYEHLA
HCEONAEMHXB, & BTOPOX HEOOGXOAEMB H IIOMAMO HADOXHO-X03dil-
CTBeHHHXD HHTEDECOBD, JaXe B HHTEPECAXD CaMOro COGCTBEeH-
HUEA, BOTOPOMY OHD MHO3BOIMNTH mHoiEbe OCymecTBHETH CBOH
mpasa coGcreeBHocTH. Ji1a yacmemia aBaa mpeicraBans ce6d,
9T0 mOHATIE 065 0C0G0# ropHO! COGCTBEHHOCTH YCTAHOBIEHO.
Cs aToro MoMeHTa COGCTBEHHHRH 3eMeNb CTAHOBATCA OGIAXA-
TEIAMH IBYXH cobcrenBocteft: yme m3phcrmoit m BHeceHHOM BB
BOTIHHHYI0 EKHHTY—IIOBepXHOCTHOI—n eme BHemspBcrmoif, Ha-
xoxamedtcda Bs rayomed; npm oTRpHTIE HCEomaeMHXP mocrbrEas
Tak®e BHOCHTCA BB BOTYHHHYI0O KHHTY CB YEa3aHieMb OTEpH-
Tar0 HCEONAEMAro. YCTaHOBIEHie HIH HEyCTaHOBIeHie TrOpHOMH
cBo6oju Abiaro Ow, mpm sToMB, Ty DA&3HANY, YTO BB Hep-
BOMB CIyuaB BHecemie BP BOTYHHHYIO EHHTy 0043aTeILHO H
OpPOH3BOAHTCA HA HMA OTEDHBATENd NIH 3afABHTE1A (BD 34BHCH-
MOCTH OTh NpHHATON CHCTEMH NOHCKOBB), mIpuHIeMD TEMD
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LIl JPYTHMT MOZETh ONTh H 3eMIeBIaxbient; Bo BTOPOMB &e
cayual yupemaenie ocq6o#f ropmo#t COGCTBEHBOCTH 33BHCHTEH OTDH
BOJH CAMOrO 3eMJeBIAX5IENa E COOCTBEHHOCTh 3TA BHOCHTCA BB
BOTYHHHYI0 EHETY Ha HMA HIM €r0 H IPOHSBOXHHXH OTH HEro
piaxbibneRs, WIM IMOA, EOTOPOMY OHB OTYYARIH HOBYIO COG-
CTBEHHOCTH; BB 0GOHXDB C1ydadxs 3emieBragbiens mumBers mpaso
LI COBEPmMEHHO OTYYAHTh 3Ty BOBYIO COGCTBEHHOCTh & €IMHO-
BpeNeHHOE BO3HATpa®ieHie, HAH oupeiBbinTs, MO COrJameRilo CBb
IOpHOUPOMKIIICHHEEOME, AOI0 CBOEro ydYacTii BB IPHOEIAXH
ropEaro mpexmpiATia, Boo0me Kakb-HEGYAb YCTAHOBHTh BO3HA-
Tpaziemie HOBpeMEHHOE; HO NpE ropHOX cBOGox, mpm Hexo-
CTHEEHIE DOJIOGOBHATO COTJAIIEHid, BO3HATPAEAEHIE 3eMIEBIA-
rbarna ompexbigerca sakoHOMB, EaED uzBBcTHAH mepioamueckad
yixata, B0 BTopoM® me cayial cabaga pascrpamsaerca. Bn
samabiimens, srcnioarania EEIp® mpm cymecTBOoBaEiR ropaoi
¢B0GOZH 006AsaTeIbHA Ha OmpeABIEHHNXD BB 3aEOHDB yCIOBiAXB
H DOXH CTPAXOMB Depefaud HOPABD TPEThEMY JHIUY, 3AABHBIIEMY
XeiaHie IDPOH3BOZATh IRCILIOATANil0; IPH OTCYTCTBiE ®e ropHOH
cB06oAH pa3paboTea MBcTOpomaenia wiE ocraBieHie ero BryHEbB
3aBHCHTD OTH ycMOTpBHiA COGCTBEHHHEA TOpHOH# COOCTBEHHOCTH
mepsaro ®am nmocrbiyiomexs. Ho kaks B» TOME, TAKD H BB
ApyroMs caydat coGCTBeHHBEL TrOpHOH! colcrseHHOCTH # BCH
€r0 MpaBOUPeeMHARH JONKHH MOIYYATH OO OTHOMERHI0 KB HOJb-
80BaHil0 IOBEPXHOCTHI0O IPaBO Bh YykoMPH HMBHiH, H HDPHTOMB
EaEs BB IIEPBOMD, TAKD H B0 BTOPOMB cIy9ab—HA yRA3AHHHXD
33 3aE0HE ocHOBaHiaXx®; 111 9Toro Bb raapb III BorTymmHArO
YCTaBaA JOIEHH OHTh YCTAHOBJIEHH NPABOOTHOMEHiA TOPHOIpPO-
MHMJIEHHHER H 3eMIeBrarbibma BB cMECIB BO3Me3sxHAro orpa-
HUYeHid mpaBb HOCIBABATO HA IOXB3y IEPBAro.

Ozxmaro, oxHO ycraEoBIeHie ropHO# CcOGCTBeHHOCTH, 0€sB
ropeoff cBOGOAH, ecth TOABEO ciaGoe npmGIAEenie Bb pasph-
meHil0 BOmpOCa. J3amaxHO-eBpomelfcRiA rocyjapcTsa THATEILHO
paspafoTaid HaYaga TopHOH CBOGOJZH, H HAMD OCTAETCA II0.Ib30-
BATHCA. FOTOBHMB ONNTOMB H MaTepiaioMs, 1ump npuMbaad ero
Eb TOMY, 9TO Y HACH y&e YCTRHOBHJIOCH H YTO IO YCJIOBiAMD Hameil
&u3RE meaaTessHo. By 1868 roay Huneparops Axescasaps II
CO6CTBEHHOPYYHO HAYEPTAID HA 3aOECES 0 mo.J0XeHim ropHAro
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npouucra B Ilossmb: ,Ilpomy o6parats ma a0 aro ocoGoe
BRUMaBie B mpeacTaBHTh MEDB coolpamenid, 406 He OTCTa-
BaTh HAMB OTH TOro, 4ro xbiaerca mo ropEoMy BBaoMCTBY BB
cochacres mamems, Bp Ilpycciu“. PesyisraToms aroit Buco-
gaifme#l pesomonim asmicd Bs 1870 roay ropEu# 3aK0HD AIA
Iapcrea Iloascearo, xota He BechMa yAauHO mpuMBHAEMHH, HO
He HAymilt HE BB EaKoe CpaBHeHie CBb WOJHEIMB HOYTH OTCYT-
CTBieMT 3aEOHa JIA G60asmeli gactm 3seMexrs coGerseHro Poccim.
Cs TEXD mOPH MH CHOBA OTCTAIM H HE TOABEO OTH TOrO, 9TO
Xbaaerca By Ilpyccin, HO game orTs Toro, uTO Abiaercd yze y
HACH CaMBX'. '

Bt macroamee Bpema o6maro pbmeria Bompoca o EBapax®
cibayers omugaTh 0TH Bucouaftme yupemieHHON pejarmionuwoilt
EOMMHCIH II0 COCTaBIEHiI0 rpaEJIaAHCEAr0 yio&eHid. CupocaTs, Taks
am 6ua10 BB anaxsodt Espons? HBrs, e Taks. Kogercs Hamoxeona
I0YTH HE KACAJICA I'OPHATO BONIpPOCa, noToMy uto Ppannia ambia yxe
BB TO BpeMd roparrd 3akors 1791 r., saubrensu#f mects 1515 coycta
mocrb mE3gamia rpamfaHCEAaro Eojekca. I'epMaHcCEid rocyaapcrea
paspaGoTaln CBOH TOpHEE 3aEOHH paHbIIE COCTABIEHiA o6me-
FepMAHCEAT0 I'DABAAHCEArO0 yIoZeHia u jJoBoibHH mMu, Ho ca-
‘MOe TiaBHOe TO, u4To Bo Bce#t cpexmet Espont ropmaa csoGoza
CyIecTByers> Bb HOJHOMD ed 00beMb, HA Iy6.IHYHO-NPABOBRXB
HAQua1aXD, 6esb BCARAro mnpasa 3semieBrajbisna Ha HBApa; BO
Ppannim moytH Tome, W60 mpaBo semiesraxbisna mouta QEE-
teeHO. Ham1 Ee mpuperca couerats ropHylo cBoGoAy CBH cepbes-
HEMB IPABOMB YACTHAro coGCTBEHHHEA, BcaBicTBie wero y Hach
poJp TPAEXAHCEAr0 y.IO0ZeBid ropasgo Goxbe sHaunTeIbHA.

Ocraerca Brpatnt mepeumcimTs T mocramoBiemis HpoeETa
TPARJIAHCEATO YIOXEeHid, EKOTODHA 3aTPOrHBAIOTCH NPHHENHIOMD
ropaoft csoGoau. Ilo cr. 23 BOTYEHHArO ycTaBa ,mpaBo CoG-
CTBEHHOCTH HA 3eMJI0 INPOCTHPAETCA HA IIOBEPXHOCTh, H& BO3-
AymHOe HAXH Helo mpoctpaEcTBo H Ha HEapa“. Topmaa cmo-
60xa, OrpaHHYHBAA IPAaBO COGCTBEHHOCTH, OrpAaHHYABAETH: 1)
nopaso Biajbmia, m6o ABiderca mocToponHEee Bosxbicreie m BMEB-
mMATeIbCTBO; 2) HPABO IO.Jb30BaHIA, HGO YmOTpe(.I4Th HCEOHAaEe-
MHA IO cBOeMy YycyMotpbmilo Oylers rOpHODPOMHILIEHHHED, &
seMmresiaxbien’t H3BIeEaeTh H3b dKCILIOATaninm HEIpE He mpo-
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E3BOJbHHH, & YCTAHOBIEHHHI 3aROHOMD 10XO0XB; 3) IPABO pac-
nopamenis, n60 ropEad cBo60xa mpexocTaBifeTs HsMbHeHis BB
ropEOMS EMymecTBb, a HHOrZa H Ha IOBEpXBOCTH, TOPHOIPO-
MHMIEHHHEY, H 38IpemaeTs KoMy GH To HE OLLIO YHHYTOZEHie
L Dopyy MBCTOpOEAeHiA, BB CHIy Hy6AHYHO-IPABOBOrO 3HA-
vemia mocrbamaro. IlpaBooTHOmeria Mex®xy 3eMaeBiaibibneMs n
TOPHONPOMHIIEEEAROMD A0IEHH GNTb YCTAHOBIEHH BB CMHCIB
I0Jb30BAHIA IOBEPXHOCTHI0 CO CTODOEH TOPHONPOMHILIEHHHES
E 101yYeHid SeMIeBIAABIbIEMT BO3HATDAEJEHiA 3a IOBEPXHOCTH
B 3a 3rcmaoaraniio BBips. Ilepuoe mpaso BeoTybanMo oTH BIa-
1buia mbapaMm: 0HO ecTs mpaBO BB mOAb3y caMo# ropmHo#t col-
(TBEHHOCTH; HO NIpABO 3seMIieBiafbipma HA 100 yIacTid BB
IPEGHLIAXS IPEXUpiATiA MOZEeTh HOIAERATH OTIy&JeHil mo Boak
sewresaanbarna, a cxbjoBaTreisHO MOZEeTh OHTh YCTYOIeHO H
TODHONPOMHIMIEHHHRY 3a €JIHHOBpeMEHHOE BosHarpazjenie. Ks
BeMy npamBEderca cr. 76 mpoeETa 0GB yCTAHOBIEHIE Ha CBOelf
jo1b ERERXD YroAHO BOTYHHHHXH NpaBb, COXPAHAH, OAHAEO,
3 Helo 3HAYeHie J0JH BB YyXoMb HMymecTBE, He mojzemamei
¢usmveckomy Bmybaemio. Komeumo, semieprazbrens, moxyuas
JCTAHOBIEHHYIO SAROHOME 10110, He HeCeTh PACX0JO0BH IO mpej-
OpiATii0 B He YYACTBYeTH B €ro yOWTEAXH, & MOTOMY He yda-
CTBYETHh BB YOpaBIeHIE H II0Jb30BAHIM NpeXmpidTieMD H JHMEHB
npasa veto. OB MOEeTh TOABRO TPEGOBATS OTH TOPHONPOMEII-
IeHHAEA oTYeTa 1id nmposBpkm cmoe#t 1oim foxoga, a ocmapu-
Bats nbaecooGpasmocTs AbficTBilt rOpHONIPOMHIIZIEHHEEA MOZKETH
IOCTOJBRY, HOCKOJBEY AB#CTBiA 9TH He COrJacHH CB YCIOBiAMH,
HOCTABACHHKINH TIOPHONPOMHIIIEHHHEY Bb CHAy OYOJHYHATO Xa-
partepa HcromaeMuxs. Ilocrbamee mpaBo ovYeEr Ba&BO, H OT-
CYTCTBie ero BB HAMEMs I0IBCEOME 3aKOHE 06yCI10BIHBAETH BO3-
MOEHOCTP TBXD HemeraTeIbHHXD dABIeHilt, KoTopua TaMb samb-
saorca. Bompocs o mpaeb ropEompoMumieHEEEa Ha BIaghib-
seckil ucEs (cr. 105) moiyuaers mgoe phmemie mpm ycra-
HoBiemim ocoGo#f ropEO#t coG6creenHoctH. IIpoerTs jgomy-
CE3eTh BO3MOZHOCTH paspymeria HacrbICTBeHHO-06POYHATO
Bxaxbmia, ecam B» mmbHiE, cocToAmeM® BB TaKOMB BIa-
Ybmim, maitpenn mckomaemma (cr. 191 m 192). Ororo paspy-
menia He morpeGyerca npu ropHoi# cBoGoxk. UTo Kacaercs mOJb-
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30oB1axbHiA, TO BHOBb BOSHHEmAd X0id OTh JXOGHYE HCEOHAe-
MHXT HOCTYOANa OH JHNY, YRS38HHOMY BB A4KTH, KOTOPHMB
YCTRHOBIEHO NOJb30BAaABHie, a 38 OTCyTCTBieMB YEA3aHIA—Ca-
MoMy moap3oBaaxbBipnmy. IloassoBiaxbmie, KRB m BcARiA BOTYRH-
HHA IpaBa, MOXETh ONTL YCTAHOBIEHO H CHENiabHO A4 ITOMH
yorn. Ecam muBmie 3a10EeH0, TO 3a810r's pACHDPOCTPAHIETCA H
Ha BHOBb BOSHHEMYI0 JOXI0 OTH NpHORIE# 06pasoBaBmMAroca
pnocrb 3azora ropHONPOMHILICHHATO NIPeANpiATiA, TaE&e, KAED
H Ha BCAKOE BOSHArDAEJACHIie 33 NOBEPXHOCTH; HO HOKa EMEBHie
He 3aJOMREHO, TO JOXA BTa MOZEeTh ONTh, IO XEelaHil0 3eMie-
Braxbisna, npupaBEeHa Kb BOTYHHHOH BHAayB H3D ropHO# co6-
CTBEHHOCTE BB N0.J53y JIHOA, a He EMBHia, T. e. BHakieH& BB
CaMOCTOATeNbHOE IHYHOE IIPABO.

Bompocu 063 ycxosiaxs mpio6pbremia mpass Ba pasBiary
B J06HYy, & BB 0COGEHHOCTE—00F YCIOBiAXD HIPOH3BOACTBA XO-
6uum, ropasgo OGanEke RacalTcd NyGIRYEAro mDpaBa, Eb KOTO-
poMy BYZEHO OTHECTH H BOIDOCH, Eakii HCEONAEMHA HOJIEEATH
abi#tcreio ropao# coGoau. Ilo sroit cropors abia rpamiaECcEOe
yao®eHie MOrIo-GH OrpaHHYATHCA YEa3aHieMB, Y70 TOpHAA COG-
CTBEHHOCTh TAEXEEe He G6e3yCIOBHA, & IOLICEHTH OrPAHHYCHIAMB,
n MozeTs OWTh HBEOTOparo passuria cratbE 48 BOTIHHHATO
mpaBa 6nI0 6 xra sToff mBam coBepmeHHO JOCTATOYHO.

Jaa moxmaro yacHeHia Bompoca 005 HCEONAEMHX® H
YCTaHOBIEHiA TOr0 B3riAAa, RKOTOPAr0 0O OTHONIEHID KB
HAMB HYXEHO JepEarThcd, crbgoBazo OH IOCTABHT 3TOTH
Bompoch Bb HamGoxbe moxHOM® 00BewB, m sarhbus 06ess TpyAa
BHACHHIOCH OH, 9T0 OTHOCHTCA Kb JACTHOMY NPaBy, 4TO EB
IyGIHYHOMY W 910 He MoEeTs Haltra Mbcra BB sasomb 1 xoamHO
ONTh OTHECEHO Kb 331a9aMP BEOHOMHYecKo# moamTHEH. Bm Ha-
croameMt AOKIaAB 3aTpOEyTa ofHA TOIBKO IPABOBAA CTOPOHA

BOIIpOCA.
Nl. Canapunossb.



OFBABIEHIE BOHHBI B COBPEMEHHOMD ME:KAYHAPO -
HOMD MIPABB.

accurate distinguenda sunt quae jure
_ naturae debentur, quae natura non deben-
tur, sed honesta sunt, quae jure gentium
requiruntur ad effectus juris gentium pro-
prios, et quae praeterea ex peculiaribus
populorum quorundam institutis veniunt.
H. Grotius, de j. b. acp., lib. III.

cap. IIl § VI. 1,

Hbrs BE ofEO# o6IacTH mpaBa, EB KEOTOpOii 00mecTBO
IpersdBIf10 OH CTOIb CTPOTiA Tpe0OBaHIA, RaKh KB IIPABY
MeRIYHADOXHOMY, HIH MeEJIYToCyAapcTBeHHOMY. Bcaroe Heco-
oTebrCTBie BE IOBeJeHiH TOTO0 H.IM XPYIOr0 TOCYA&pCTBA Ch HA-
INHMH OPEACTABIEHIAMA O COPaBeLINBOMB, YECTHOMB, 0.1aropox-
HOMD, CTAHOBHTCA Bb BHHY MeRIYHADOZHOMY IpaBy, EOTOpOe
TepmaTh NOR0GENA xbicrid, He nMBa cuas m cpexcTBd Go-
POThCA IPOTHBD TAaBHXB HapymeHift ,mpaBa“. CrONTB EKaEoMy
HHOY b TOCYAADCTBY, BOCIOJIB30BABIIACH 3aTPYAHHTEIPHHME II0.0-
HeHieMD Apyroro, mosaGotutscda 00 o6e3meYeHiH CBOMXD HHTe-
PecoBs BB ymepd®: 3TOro APYroro, EaEh y&e CIHIIATCA T0JI0Ca
HErojoBaHid Ha TaKoe HapyIleHie CAMHXD JJEMEHTADHHXD Hpa-
BEIP B3AHMHHXD OTHOmEHif. 3ARJIOYATH-IH TOCYAapCTBO, OINH-
Paidch Ha& CBOe KEYILTYPHOe HIH JEOHOMAYECKOe IpeoliajaHie,
Chb JADYTHMB TOCYAAPCTBOMD HEBHTOJHRH JI1d4 HEro JA0roBOps,
EOTODHH CTABATH KOHTpDAareHTa Bb H3BECTHOE BKOHOMHIECEOE
NOAYAHEHie, pasfalTCA IPOTECTH NIPOTHBE TAEOL0 3I0YIOTpe-
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61emis cioeff cmiof. OFEEMT CI0BOMB, CTOHTH TOCYAapPCIBY,
BOCII0.1b30BABIIHCH NIPEXOCTABICHHOH eMy IOJOAHTeIJbHHMB INpa-
BOMB CBOGOXolo rbifcTBi¥, mpeinpEEATS uTO IH60 TAKOe, UTO
HEBHTOJHO OTpamEaeTCA Ha HHTEpPeCaxXb IPyroro, kakp ceffgacs
®e ero OOBEHATH BB HAapyMeHIH Me®RIyHapojHaro npasa. Ha
ocHOBaEHiE TakuxX® ¢arToBd Xbaalorr 3arbMb 3aEIiOYeHie, YTO
MeAIYHADOZHATO IIPABA H BOBCE He CYMECTBYETH, Pa3h €ro HOPMH
TAED JerK0, TAED YaCTO H IPHTOMT COBEpHIEHHO (Ge3HAKA3AHHO
Hapymamorcd. :

Hmuero noxo6maro ToMy moiozemilo Bemeif, Kotopoe 3xBcs
OmHCaHo, MH He BCTphuaeMT BB JIpYrHX® 006JaCTAXD IPABA.
Bebus msplermo, 9T0 molzommTeIrHOe IpaBO (BHYTpEHHeE-TOCYy-
AapcTBeHHOe) HephJEO CAHENMIOHHPYETH PEJHTiOSHHA, COCIOBHHA,
BKOHOMHYECKEid H Jp. IPeAMYMECTBR, 4TO OHO ZONYCEAETh 9EO-
HOMHYECRYI0 JKCILJOATANII0 OJEAXD JHNG HIR TPYyNND APYTAMH,
9TO OHO JIHmMb A0 H3BBCTHOX CTemeHW OrpaEWYHBaeTs CBOGOAY
XbarearHOCTE OTTBIPHKXE JAUD B CON30BH, KOTODHMB B Ipe-
Abiaxt mpaBa JaHA IMHPOEAH BOSMOEHOCTH COBEpIATh XBicTBiA,
0TH KOTODHXD CTPajaloTh CaMie 3aKOHHHE H CaMHe HACYIIHEE
maTepecH Apyruxbs. CymecTBoBaHie TAEHXD JONYMEHHWXD Ipa-
BOMB HeCNpaBeiIMBHXD H HeOiaropoiHuxd rhamit Bchbum mpm-
3HaeTcA, H HHKTO IO OOBOAY UXH He TOBODHTH O HAPYyIIeHIiH
TPaEJAHCEAr0 HIE FOCYAaPCTBEHHAro mpaBa H He xbiaeTs BHBOAA
0 HECYmecTBOBaHIN 3THXD orpacielt mpasa. Qui suo jure utitur,
neminem laedit. Ecam ocyzgalors cymectByiomifi TrpamiascEilt
HIH rocyjapcTBeHEH#E ctpolf, To rbaaerca aTo ¢b mbislo yayu-
IeHiA ero, H OCy&Jaomie COrJacHH Ha IpOBeieHie Bh XKH3HB
3THX'B yXyymeHiit.

Unave cronts abio Bb MexjymapogEoMs mnpaeb. I'oxoca
OCyZJeHiA M O00BUHeHIA MOram GOH OHTh CHMIATHYHH, ecXH(B
oEr Guam mckpenEd. OHE cBEAbTeIbCTBOBAIM OH O EKeIaHIH
BHECTH V.IyYmeHid Bb OTHOMEHIA Me®Iy TOCYIAPCTBaMH. ITOTO,
38 pBAEREMH HCRI0YEHIAMH, MH, 0ZHAKO, He Ha6TioaeMs. OGHEHO-
BEHRO TO0JOCH BO3MYMEHid CINIIATCA TOJBEO CpeiH IpPEeJCTABH-
Texef TOTO HApoja, KOTOPHH HId HENOCPEACTBEHHO moTepmbrs
OTH TAEOTO ,NpPaBOHApYyuIeHiA“ wim, mo kpalimelt mEph, me mo-
IyYRIb OTH HEr0 HUEAKHXD BHroxb. To Xe cavoe xbamie mo-
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dywgio Om wAyR OnBHEY, €cIR0® OHO NPHHECIO STH BHTOXLI.
Toasro 3Tolt jgBOMCTBEHHOCTHI0O ONBHEM MORHO OGBACHATH TO HA
mepBu# B3rI4AB CTpaHHOe aABlXeHie, uTo jxbamie, ocyznaemoe
Iy6IENECTAMM, TPOJIOIKAET: XOMYCKATHCA IPABOMD: TOCYIAPCTBA
HAXOA4TH A14 ce6a Oorbe yAOGHHMD HECTH BPEMEHHO HEBRITOJH
ors Tagoro 1Bamia B® pascuerh E magemxb, uro npm caywab
Ca¥A - CMOTYTH BOCHOJB30OBATHCA OTCYTCTBieMs IPABOBOTO 3ampe-
meHid XA14 JOCTHZEERIA CBOBXBH COGCTBeHHNXD mhiei.

HcrnounTerbEo cTporoe OTHOMIEHie Kb MEBIVHADOIHOMY
IpaBY He BB COCTOARIH HA YODOYHTH 9TO IPaBO, HH BCEJIHTH
Eb HeMy yBazxemie. F.cim DpH3HaTh, 4TO E&EJad CHpaBelIABAA
HOPM& €CTh BH TO He BpeMdA H Hopwa AblicTBylomaro mpaBa, a
HApymeHie ef eCTh NPABOHApylIeHie, TO, MOHATHO, ITPHAETCA CO-
IIaCHTBCA CB TBMB DmOJOFeHieMB, 4TO Bh MEEAYroCylapGTBEH-
ENX OTHONIEAiAXD> NIPABOHAPYIIEHie ABIAETCA IPABH.IOMS, & CO-
(mozenie mpaBa— ACEI0YeRieMs. Taks MHOrie @ IPeCTABIAIOTH
ce65 coBpeMemmoe cocrofHie MempyHapogHaro npasa. O6mac-
HieTcd OTO HPOJOIEAOIMEMCA IOHHEE BB 3TO# 061aCTH BFif-
Hiex: cTapolf ImMEOJH eCTeCTBEHHAr0 NpaBa, He pasrTBYaBmeilt
010, 91O €cTb, OTH TOr0, ITO A0IBHO OHTH, mpasa xbHcCTBYyI-
maro OTH TOro, EOTOpoe XoX&HO Ol xbitcTBOBATH, IOJOZKHTE.TH-
HAr0 mpaBa, BeCbM& 9YaCTO HECHIPaBELIUBATO, OTH CHPABELINBATO
npasa. '

Br snurpadg’® x® macroame# crateb mpumsegeEm caoa I'yro
T'ponid, cEA3AHHKA HMDB IO HTOMY LOBOAY. Y ®e OHD CO3HABAIB
Heo6X0AAMOCTh, A1A NpaBHIbHATO pEmeHia BOMpPOCOBD MeEIyHA-
pOiHAro mWpaBa, TOYHO pPA3rpaHAYHBATL TO, 9T BHTEEAETH H3B
€CTECTBEHHAr0 IIPABA, OTH TOTO, YI0 ABIAETCA TOIBEO YECTHRIMS,
4170, 910 Tpe6yercd HpaBOMB HAPOZOBH (T. €. MERAYHAPOAHHMB
00HYaeMB), OTH TOTO, 4T0 YCTAHOBIEHO OTXEIBHHMHA HADPOTAMH
B MeEAYHADOJHO-IPABOBOTO 3HAYeHiA He EMBers. JToTh COBBTB,
famEni# I'pomiems macabjoBatesaMdD MemAYHADOAHATO HpAaBa, H
ENEE He moTepaxs cBoero sEauemid; mutatis mntandis—bB® BRAY
mMBEEBmMAXCA DpaBOBHXB BO33pbHI# HAmMHXB—O0HD AOIKEHD
OuTs IPEEATE BB DYEOBOACTBO H COBDEMEHHHIMH IpucTamMu. Bp
3toMs cMmCxB 3a mocabxmee Bpema muoro crbiamo mscabgosa-

TelMH MeZXYHADOXHATO IpaBa, Bb oco6eHHOCTH BB I'epMaHim.
Bicraaxs Ipasa Anpbas 1904. 10
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Bo Bchx® HOBBHmMEXE pPYEOBOACTBAXD Me&IYHADOAHATO HPAaBa,
noapEBmEXCd BB I'epwamin, mpoBoguTca CTporoe pasrpaHHYeHie
Me&]Y OpaBoMB IZBACTBylOmHEME H CHOpaBefIMBRMB. JTO HAaOpaB~
Jenie 3aMBTHO OTpasHIoCh B Ha JHTepaTyph Apyraxs HApPOAOBH
H BCTpBTHI0CH BB CBOMXT TEHAEHNIAXD CH AHIIO-AMEPHEAHCEOR
JuTeparypoif, CAMOCTOATEAbHO pasBHBIIEHCA HA CXOJHHXD HpPAB-
THYECEH-N03UTHBHEXS OCHOBaHiAXB. B® croport ors aroro pas-
BHTIA MeXIyHapoiHaro npaBa Bb HoBbi#lmee BpeMa ocrazach
®pannia, aiaTepatypa Eotopod, 3a pBIEEMH HCEMOYEHIAMH, IPO-
JOIXAeTh IOEOHTHCH HA CTADHXH OCHOBAHIAXD IpemHed ecre-
CTBEHHO-IIPABOBOH IIKO.IHL.

CrasamHoe cxbiyers wmwBre BB BHAy np: pascMorpbrim
BCBXB® BODpPOCOBB COBpeMeRHAro MexAyHapoamaro mpasa. IIora
He Oyjers .IpoBejeHa IpaEENa Mexay 1bicTBylommMs H copa-
BeJIHBHME IPABOMDB, YODEKH 10 aipecy MeX]YHAPOZHAro IIPaBa
He NpeEpArtArcd. YCTpaHHBP H3b MEXEIYHADOAHAr0 npaBa Th
HODMH, KOTODHA ABIATCA 0043aTeIbHHMH JHIDb MOPAJABHO HIE
0o cy0OBeETHBHMSD B033pEHiAMT OTABIPEHXT J1HOP H OTXBAPHRXE
COI030BH, & OTHIOAbP HEe IODHJHYECEH, MH NOJYYHMS JOBOJLHO
CYPOBYI0 CHCTeMY Me&IyHADOZHArTO OpaBa, HO 3aTO CHCTEMY
IpPOYHYI0, HODMH EOTOpO# He TaEb .JEerE0 H 9aCT0, KAaKh 9TO
O00ONEROBEHHO IIpeJCTaBIdeTcd, HAPYMAOTCA €O CTOPOHH OTABab-
IHXB rocyiapctes. Br HnETepecaxs yEpBnienia MemAyRapox-
Haro mpasa, Taroe BHpbiemie Epaiime HeoGxopmmo. IIpaBo cra-
Herd MeHbe cupaBegimBuME, 3aT0—O0o0xbe mpounnMb. JaxpEbi-
mad 3aJaYa BHACHATCA 3aThEMT camMa coloio: Hajxo OyAeTs CTpe-
MHTBCA EB TOMY, 9TOGH HODMH UpaBa CTaJH BB GoibIee C€O-
orebrcTBie CH TpeGoBaHiAME CIpaBeIlMBOCTH, YECTHOCTH, FyMaH-
HOCTH, DOXH TEMB 0JHAEKO ycioBieMb, 9TOGH cOOI0jeRie 9THX'D
HOPMB 06CTaBIeHO0 GHIO pEaTbHHMH TapaHTIAMH.

K3 unciy BompocoBs, KOTOpHE HYEJAIOTCA BH BRACHEHIR
HXD IpPaBOBOM# LPHPOAH, TMPHH3JIEEHT: H BONPOCH 06B 00HAB-
Jenin Bo#Em. Cmopm, cBdsanENe cb pbmenieMs Bompoca o
TOMB, 3ampemaeTcd JIH INPABOMB HAYHHAT BOeHEHA XbflcTBid
6e3b mpejBapHTEAbHAr0 06BABIEHiA BONEH, BBH 3HAUYHTEALHOHR
wbph BH3HBawTCA yEasaHENME npHyEHAMH. MiMBa BB BHAY AaTh
INIb OUEDET CO6PEMENHA0 COCTOHHIA BONDOCA, A H3AOEY 00~
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CTOATEIbHO TOJBEKO COBPEMEHHYI0 TeOpil0 H UDAKTHEy, O IpeR-
gell CEARY JHNIb CTOABKO, CEOJNBEO HEOOX0IUMO jJiA BHACHEHLA
TOr0, KAEh BHPAGOTAICA COBDEMEHHHI BBrI1b.

I

llpav;Tuua u Teopin A0 Havasa XIX Biua !).

§ 1.

Ilpaxmusa.

O6uuait pavuEath BO#HY He HEave, Kakbs mocrs Qopmarsnaro
0o0BaBIeHid ed BPary—oOAHED H3b CAMHXD ADPEBHHXH OGHY2EBS
Me&[yHapoiEaro mnpasa. QBT BwpaGaTHBaeTcA y HADOXOB,
CTOAMEXD eme HAa CPABHHTEAbHO HE3ROH CTYyIEEH EYIbTYPHArO
pasBuTia, H, 3aThMB, BB TeUeHie X0Araro BpeMEeHH COXpamAeTcd,
EaEp 00meoba3aTeIbHoe M HeWsMEHHOE NPABHIO B3aAMHHXB OT-
Homemi# Me&Ay mapoiawu. TpyAEG yEasath Jpyrylo HOpMY,
EKoTOpad, HA H3BBCTHHXD CTajiAX® pasBHTIA Me&IYHADOIHOH
XKH3HA, YTHIACH OH Gorbe cmaro, ubMP oOHuail He HapymaTs
MHpa 6e3h NpeABapETeIbHAr0 0GBABIEHIA BORHE. ITO B HOHATHO.
OGuuait, 0o xoTopoMs Hzers pbus, JaIh BO3MOBHOCTH HADOZAMB
mepefiTE OTH HOCTOAHHHXT BORHS Kb HOBOH 3moxh BD HXB
passErin. OEa Hacrymmia, Koria ochilad ®msEb H MupHEH

") Bonpocy 065 06aB1eRiE BoAEN NOCBAMEHEO MEOIO CTapuxs pa6ors. Iepesens
Bxp MoxHO Hafita y Ompteda, Literatur des Volkerrechts (Reg. 1785), § 295
H Bb AONOAHeHiH, B3XaBHEOMD Kamptz'ons (1817) § 275, Br mosbiimeft amrepa-
typh EMBorca cabayomis coemiaxsEma paGorw: Maurice, Hostilities without
declaration of war, 1700—1870 (ssx. Quarter Masters General Departament).
London 1883.—Krieg ohne Kriegserklirung. Ein Mahuruf. Wien 1885,—
IIpe cocraBzemin Hacroamef CTATHE y MeHd, Kb coxaibmibo, 3THX® XByXD paGors
He 6Hx0.—Lucien de Sainte Croix, La déclaration de guerre et ses effets
immédiats en droit francais (Paris 1892), pp. 248; xuccepramia.—Nicolas
Bruyas, De la déclaration de guerre. Sa justification. Ses formes extérieures
(Lyon, 1899), pp. 216; xmccepranis.—Kpous Toro, mMBoTCA cCmeniaXbHHA CTATHE
Féraud-Girauvd mopog. OBsmBEBHKOBa. 0GB BEXS, & TAKEE K 003 06mMEXS
Eypcaxh MeXXYBADOXEAr0 Opasa H npasa BOBEN cM. xaixsme, B riaph, mocsamen-

Bofi cospeuennoft amTeparyps.
10*
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TpyAs cibiaimcs Heo0XofEMHMH yCI0OBiAME JaipuBiimaro cyme-
CTBOBaHiA HapogoBs. Bbumaa BoitHA OHIa HecoBMBcTHMA C3B
STHMB HOBHMD mopaieoMb. H pasymberca, ta HopMa, EoTOpad
cabiara BO3MOEHHMB HOBYIO EH3Hb, BIOEDBHe C03ZaBH HOHATIE
o mupb, foimma OHIa, BB BHAY CBOET0 OTPOMHAr0 33aYE€HIA
AAd COBpeMeHHAro e#f o0mecTsa, MOJYYHTh H COOTBBTCTBEHHYIO
ounknry. IlocraBieEBad EpaeyroJbHEME EaMHEMT BH HOBOMB
3JaHIN MeEIYHAPOXHHXD OTHONeHId, HOpMa B3Ta CBATO OXpa-
HAJIach: HapymeHie ed TPO3HIO0 OHACHOCTBIO BCeMY 3AaHil0.

CymecrBoBanie o00nYad ¢opMasbHAr0 00bABIEHIA BONHN
3aCBHAETCABCTBOBAHO Y MHOIAXH HOJIYAUEAXT eme HapoJOBb.
Bs apeBEOCTH 0BB XOpomo OHIH H3BECTeHB, EAEP I'DEYECEHMD
HapoxaMb, Takb # wrarifckaws. Ilepexoxs ore mmpa BB BOitEb
0c00eHE0 TOAPOOHO OELTH PEryIdpOBaHD PHMCEHMD CAEPAILHHMD
npasoMs !). Cpeam HOBHXB HapoioBh EBpoms ofnuail 00Ba-
sreHia oromvareisHo yEpbmmica Bs XII kb 2). Cp Thx3
nops Bb TedeHie EBCEOIbEEXD BEROBB 0BB HemsMBbHHO H CTpOrO
cobmogarca, a BCE cyxonyrHmA BoO#HHN HAYHHAIACH He HHAYe,
EaEp mocrb o0BABIeHiA HXD Bpary. YEOpeHeHil0 3Toro o6HYad
HeMaxo cmocoGcrBoBard n TH MBpH, koTopmA npEEEMaIHCH
rOCyapCTBEHHOI0 BIACTBIO €B I5AbI0 yperyimpoBaHiA 9YaCTHHXB
. BoftEp BB mnpexbiaxs orabisEnXD crpaEs ). Beabicreie oco-
GHXB yCI0Bilf, B EOTOPHXH NPOHCXOXHIH BOODY&EHHHA CTOIEHO-
Bemia Ha Maph, o6wuaif 00BABIEHIA BB MOPCEHXH BONHAXD He
HOIYYHIH TAKOTO Ke DACIPOCTPAHEHId *).

T) 065 o6uiat o6paBzenia Bofiamw y pEMiaEs cM. E, Chauveau, Le droit
des gens (Paris 1891) m B» cmemassENXx® m3cXbgoBamiaxs pumcearo deuiainmaro
mpasa. (Cp. Daremberg et Saglio, Dictionnaire, v° Jus feciale). IlogpoGroe
onrcamie kpafiie HHTepecEaro o6HYas o6hABieHia BOMHH H NpeXmMeECTEYDIArO0 eXy
Tpe6oBania yxorxeTBopewia (clarigatio) coxpammzocs y Tara Jdmsis, xu. I, ra. XXXII.

%) O Bpemennm cs 8 mo 11 sbxs, coemiasrHo B» Iepmasim, cu. L e vy, Beitrige
zum Kriegrecht im Mittelalter (Breslau. 1899°, crp. 8—30; Beginn der Feindselig-
keiten. O noaxabfimaxs cpexsnxs sExaxs cm. N ys, Origines da dr.internat. (Brux.
1894) m 6ap. M. T ay6e, Her. sapoxaenia Mexxyd. mpasa, T. I

3)%OyTeMs yCTAuoBieHiA TAKD HAs. 3eMCEAr0 MHpA. YCTAHABIHBAIOCH 06asa-
TeAsCTBO Bb YACTHHXB BOAHAXD NpelympesAaTh IDOTHBHEEA 38 Whckoirxo xuedk o
paspusb wEpEEX® orsomerift. Takia mocramosaemia Bcrpbuamrca noscembermo.
Bt Tepuaniz omrm mmborea eme B B 3oxorot Byaxk 1856 r.

4) Cp. Kaverosckifi, Kypcs mexxymapoxmaro npasa (Xapsk. 1863 —66).
Crp. 298: ,06saBieHie He MPH3HABAIOCh HYXHEMD TOXLEO B MOpCEOR BOAEBX.
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OovaBierie Bo#HN, gbiaBmeeca Bcerja HeEmOCDEICTBEHHO
Bpary, o61ekaioch Bo BCH BpeMena BB oco6uaA Gorbe min membe
Top&ecTBeHENA (opui. Conepmaroch OHO HIH 3MGIEMATHYECKH,
npuYeMd 3MOaeMol0 BOfHN cay®mIO opyazie (komse, crphim),
OTIpaBifeMoe BPAry, HiH, Cb PasBETiEMD NHChMEHHOCTH,—IyTEMD
BpyueHiA Bpary OcCoONX® DA3MADHHXBD TIPAMOTH HIM BO3BPAamEHid
€My 3aRI0YeHHHXD Cb HHMD MHDHEIXH IOr0oBOpoBB. Ilocam ®
repoIbiH, OTHpaBIfeMEe AIA4 O00BABIEHIA BOHHH, He TOILEO
TIOXb30BATHCH HEMPHEOCHOBEHHOCTHIO, HO OHJIE OEDYEA€MH OOH-
EHOBEHHO jJame O0COGHNMD I0YeTOMb €O CTOPOHH TOr0 HAPOAa
HIE T0Cyiapd, KOTOpDOMY OHH OOBABIAXE O DPAa3puBB MADHEXB
orHomenil. BecbMa moZpoSHO pa3paloTaHHHE IEpEMOHIATB
CyMeCTBOBATH Y HTAINCEHXT HADOZOBs B BB cpesHeBEEoBOH
Espond. Iocabamilt coxpammica zo 17 BBra, EOrIa OHE OROH-
YATEAbHO BHIXOIHTH H3b ymorpebremia. Ilocabzmie caysam Top-
&eCTBeHHAT0 00BABIEHIA BONEN Bpary mpd mocpercTeb creniaasao
¢k 9T0# IbABI0 OTHDABIEHHHXD Kb HEMy IepoIbtoBs uMbIH
umbcro B 1635 r. co croporn Ppamnin ') m B 1657 r. co
cropoen Jamim ?). KHarkp coBepmeHEO HeOGHYHHE y&e BB TO
BpeMA, STH CIydad oGbABIeHid BOMHH 06paTHIA HA Ce6A BHHMA-
Hie JaEe COBPEMEHHHKOBb.

HcuesnoBenie o6nyad TOp&ecTBeHHAr0 oO0bBABIEHId BORHH
TOCPeJCTBOMT OCOGHXB TepOJbI0BH, KOTODHE CHENialbHO CBb
oTo10 NBapi0 OHIM OTHDPABIAEMH KB BPary, Momers HalTH 00B-
aceenie Bp Qarrd noscembcrmaro yupemzemia s XVI Bbrb
HOCTOSHHHNXD MOCO.JIbCTB.

I'epo1sg0BT 1erko Moram 3aMBHHTH B5TH HOBHA YCTaHOBIEHiA,
nepejaBad, IO IOPYYeHil0 CBOero rocyiapcrsa, MEBCTHOMY mpa-

1) Bofina o6nasxera G6wia .IozosmroMt XIII Hcnamin (Kaprasaxy-mBdanTy
npaseTean Gesrrificerxs nposmenifi). Le Vasson, Hist. de Louis XII, t. VI,
p. 806 (ssaTo y G. F. Martens, Précis du dr. des gens, § 267, opmx. c.). llo
aToMy nosoxy eme Boxstepr 3amBrmas: ,OcraBazocs eme H3® IpeBHEXD 33KOHOBD
Hapo10BH 3aKOHB 00 06haBieHiE BoHEH wepess repoapxa. .Jwxosmks XIII BB mo-
cxbxniff pasrs mcnozEnas aToTH OONYAB“ (W31 (paBuyscEmxs Ropozelt). Yoltaire,
Siécle de Louis XIV, chap. Il, ed, 1841. p. 16 (y Pradier-Fodéré, Traité de
dr, int., t. VI, p. 597).

2) Bofina o6wasaena Gxaa Illsewin. Holb e r g, Danische Reichs historie, 1.
c1p. 241 (s3ato y G. F. Marte ns, Précis, § 267, npaxn. c.).
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BHTEARCTBY coo0menie 0 pa3pupb MEDEHXH oTHomeHi#. OOHuall
TOPEECTBEHHAr0 00DbABIEHIA BOMHE, EAED COBEpmIEHHO G(e3mO0-
JesHH, ecrecTBenHO, npnmiels BB desuetudo H mepecrals mpH-
mbmaTeca.

Ho atem® pbio me orpammumiocs. Hapymenie Tpazmmion—
HHXD QopMt Hepbaro mmbers cBomm® mocrbacreieMs TO, 4TO
caMai HODMA, ed coOjep:XaHie, HaunmHaers KoJe6aTecd. Tars
crydmaoch H cb XaEHO HOpMolo. He ToInER0 mDperpamaerca
TOpEEeCTBEHHOE 06BABICHIe 9epe3b IepoAbIOBs, HO H CAMHMA
o0Nvall HemocpeICTBEHHAr0 H IpeJBADHTEILHAr0 COOOLIEHIA O
HayarB BOMEK IPABHTEALCTBY TOr0 rOCYAAPCTBA, IPOTHBE EOTO-
paro o=a HauaTa, JaleE0 He Bceria colaioxaercd, HMuBorza
OrpaHHYABAIOTCA TEMB, 9TO H3ZAI0TH 0CO0He MaHA(EeCcTH 0 BofHE,
o0pameHHLe Kb COOCTBEHHOMY HADOAY H COOGMANTE 0 Havarh
BOHHE HeflTpaibHHMSE JepikaBaMb. Bpara Eak® OM COBepmEHHO
HTHOPHDYIOTH: OHB ACJEEHD CaAMP YSHATH 0 LOTOBAmMe#cd OPOTHBH
mero poitwk. IlpaBaa, ysHath o HamBpeHiAX® IOPOTHBHHEA CTRIO
ropasio .erye, EaEb 61arofapa TOMy Ee CymeECTBOBAaHiI IO-
CTOAHHHXB HOCOJBCTB, TaKbh M BCIBACTBie CHILHO DPA3BMBIIAXCA,
CPABHHTEILHO CB NPeEBHMB BPEMEHEMB, MeEAYHADOXHNXD CHO-
meni#.

Hacrynmmas jgesopraHHsania BB TpPaJHIiOHHOMB OOHYal
00BABIeHIA BOMHN @pHBEIA HOHEMHOTY EB TOMY, 9TO 06BABIE-
Hie BONHH W BOBCE ONYCEATIOCh, I COCTOAHie BOMHH HACTYHATO
ipso facto mauarieM® BoeHHHXD XBHCTBil, MOMHMO BCAEAr0 CIO-
BECHAr0 HIH OHChMeHHaro akra. Cb TAKHEMB NO.JOXeHieMBP MH
BcTpbuaemcd, mpexje Bcero, B MOPCEAXH BOfHAXH, IO OTHO-
meHil0 Kb EOTOPHME, Kakh y&e Ouro ormbueno, o6wua#t ToOp-
HECTBEHHAr0 00BABIeHIA He mOIyyurs npmwbmenis. Boismun-
crso Bo#as XVII BbEa, masaTexs Gesb 00bABIeHid, GHIH BORHKN
MopcRid u wolomiamsEnd. Eme Bp romnt XVI pbra mapbcrmas
Boitaa Mcmania nporuss Amrriu npepmpuEaTa G6ilra Gess 00B-
ABi1eHid BoMtHH: ,Hemo6byuman apyaga“ ®uinoma I mampasniace
Bh Amriiio u Onia paséara Jpsgows (1588 r.), mpuueMs 6o
3TOMY He IIpejmecTBOBAID pA3PHBH MHDHHXD OTHONIEHil.
Hoszate, s XVII BBrB, Iycraes Agzorsgs npuedrs yuacrie
Bb tpEinatarbrueit Bo#tnl, He o00BABMBL ee IpejBAPHTEIHLHO
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I/quéparopy ). B 1652 r. mpasareascrBo KpomBeas 06bABH.IO
Boftry T'oxrampim TOIBERO moCAB CEPBE3HHXB CTHYERD MEEIY
Paoramu To#t n xpyro#t cropomn. To me mosropmrocs B5 1684 r.
Bs XVII pbed uopuwbpu Boits, HauaThx® 6e3s 006BABIEHiA,
yeamaiorca. Taria BoiEu cramoraTca mpasmaoMb. Cb MOPCEAXB
Boltes OOHNYal HeoOGBABIEHIA NEPEeHOCHTCA H Ha BORHH CyXxo-
anyrand. Oco6ennyio m3sBermocTs mpio6pbim B 9TOME OTHOME-
min Jrozosaes XIV m ®puapuxs II. Iosezemie Ppamnin 2) m
IIpyccin mpm 3TEX® MOHADXaXh, EAED COBEPIIEHHO eme He-
OGHYHOE BB CYXOUYTHHXH BOHHAXS, BH3BAIO BCeobmee OCyELe-
mie. CnabHOe HErojoBaHie BH3BAI0O OCOOEHHO BHESANHOE Ha-
najenie $poxpuxa II Ba ABcrpio BB 1740 r. Ilpyccria Boificka
sanarR Cuzesio BEpOoI0OMEO BB TaROe BpeMA, KOria ABCTpiA
He MOTIA JaEe NpeAmoJaraTh BO3MOMKHOCTh HANAJEHIA, TARD
gaks Eb He#t Ppuapnxoms II He O6HIO Jame DperBABIEHO
EAREXT JEG0 TpebGoBamiif, w nputoM® Ppuipnxs OHIB CBA3AHD
00438TeCTBOMD YBAEATh HENPHEOCHOBEHHOCTh ABCTPifCEHXB
seMexs. Ilomuter ompaBzaTs momejemie IIpycciz »» 1740 r.
abrazuce Toasko HBRoTOpHME mBMensEMm mmcarersms. Cams
®puapuxs II ompaBgmsaica ThuMs, ut0 OHB, mpe®ie THMT 3a-

*) Pas6ops 370r0 ciyuas MM HAXOIEMH yxe b Kumrh 3yma, moasmsmedica BB
unoxosand XVII stxa: R. Zlouch), Juris et judicii fecialis etc. Lib. II. Sect. 10.
Qu. 1. Lugd. Bat. 1651), pp. 360—862. ,An bellum aliquando omissa indictione
movere liceat“? I'ycrasb Axoisds, Ba obsasemie, 9To Bofina Hauata HME 6e3s
o0saBxenis, orshuars, aro cams lmneparops me o6sasmas soflam Ipyccim m
TOTOMY XasoBaTsCA Ba HecobimwxeHie 3Toro o6HIaa mo oreowenio E» ce6h Be
uozers. Ho, me xeaas xaTs nosoxa Kb 06BEHeRio ce6a, I'ycrass Axoxsds, mo
€ro0 cX0BaMB, Bce Xe ,003aG0oTHACA, 9TOGH HEETO HE MGIBH XaIOBaThCA HA TO, 4TO,
UpOTABh OXHXAHiA, NOABEPrcA BOODYXEHHOMY WamajxeHin“; ods aapambe 3aAsExs,
970 ,ecAH 88 HAHECEHHYD eMy OGHIy OHB He NOIYYHTH YXOBIETBODEHie, TO OHS,
aaxoHens, mocit cnpasesxxmsBAmAx® xa106% CcBOEXB, Babepers HHOR nyTh Xaa
3amATH ce6a H CBOEro XOCTOHBCTBAY,

%) ,La France elle-mé&me, qui, selon I'opinion unanime des publicistes, est
{a nation ayant eu le plus & coeur de se conformer & Pobligation de faire précéder
Pouverture des hostilités d’un avertissernent préalable, imita trés rarement, il faut
le reconnaitre, 'exemple de I’Angleterre“, rosopars Bruyas (Op. cil., p. 45).
&ecroxo manaxas ma AHriio, GpamuyscEie nECATEeSE BCAYECKR crapamrca 06BimTh
nosexenie Ppaunin. Hxs cyxxemisms XOSZHO DPOTHBONOCTABETH CyxXemia BE-
Menxuxs pmcatexet (Cp. Krieg ohne Kriegserklaruug, Lider). Ho m ¢parnysckie
ATOPH BRHYXSEBN UpH3HATH (akTs Beiemia Ppanmied softn Gess o6mABieRia.
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aate Cuxesiio, ormpaseres Bb Bbey rpada Iorrepa c¢® mpex-
Jomeniens mpusmats mpasa IIpyccin ma Cmiesio, a BF caysak
orEasa—oG65asath Boftmy. He ero prEa, uto I'orTeps 3amosiars,
H mpycceoe Bo#icro Berymmio Bb Cmiesilo 3a 18a ZHA 20 IpH-
- ONTiA KODOJERCEAr0 moclaHauka B Bhmy ?).

W3 mmomecrsa Boitss XVIII BBEa; HavaTHX® Ge3b 00HAB-
JeHiA, 4 OCTAHOBMOCH TOibEO HA cemmrbrmed pofink (1756—
1763), TaET EaKh EOHeNd> ef OGWEHOBEHHO NDHHHMA&eTCAd 3a
MOMEHTH . OEOHYATEIEHATO YCTAHOBIEHIA BB MeXAYHADOIHOMD
opasl o6wuad, BB CcHIy EoToparo BoiEB He J01%EO mpex-
IIeCTBOBATh O0BABIEHie, T. €. 0H& MOXeTHh HAYHHATECA IPOCTO
¢akTHueCEH, BoeHHKMH XbitcTBiaMm.

By 1755 r. orHomenia Me®Ay Amriieft m Ppamnielt kpaiime
o6octpuarck, Eme Bo BpeMd meperoBopoBs, 8 ilond, aBraifcgi#
aIMEDalb, 3aXBA&THIS XBa (PAHIYSCEHXD CYAHA. 34TEMD 3aXBATY
HOABEPrIAch Bh pasHNXDs MBcraxs g0 300 (paEnyscEHXD CyZOBS.
dpaHnia morpeGoBaia yAOBEETBODeHiA, H BB HOTE orp 21 ge-
Eafpd 3adBHA&, YTO OTEA3H XATH YAOBIETBODeHIe 6yAETH IPHSHAHD
PABHOCHAbHKME 0054BIeHil0 BoiEH. Bo#fEa, oxHaR0, 6HIa 00Bd-
BIeHA TOIbR0 18 Mag 1756 r., T. e. uepessr roxes mocrs
nepBHX® Bpamje6ENXD AKbicrsif. Korza, sarbus, uepess marte
1bre, Baugimce meperosopH o uEph, Ppamnia morpeGoBaza
BO3BpAIIEHIA CyJ0BB, 3aXBAYCHHHXD A0 0GBABICHIA BOMHH, TAKD
E4ED CYHTAIA 3aXBATH HXD HE3AKOHHHMD, COBepIIEHHHMD BB
HapymeHie Me:EIyHApoxHaro mpaea 2). ,Bess aroro coriacieMs
YCTaHOBIEHHATO 00BABIEHiA, TIOBOPETCA BB COCTABIEHHOH IO

1) Mémoires de Frédéric 11, chap. II. P. 1866, t. Il p. 82 (y Pradier-
Fodéré, Traité de dr. internat., t. VI. p. 601—602). Cp. nosexerie IIpycciz s
1745 r. B 35 1756 r.—Hurepecao coobmenic Cauynza Koxnea, wro ®puxpmxs II,
35 oTBbTH HA Xaxo6H AscTpim, npEsels Bb CBOe oupasxamie XABa xosoxa: 1) omz
MHOr0 pa3s TpeGoBaibs 06paTHO repmorctso Cmiesin H Bcerxa 00XyYals OTEA3S H
2) cama Apcrpia samsza Czesin 6esb o6pasiemia sofinn, Mu BEXEWL DOBTOpemie
1533 Xe aprymeHToBB, KOTOpHE EOTXa TO NPEBOXEXEG Bb cBoe ompasiamie Iycrass
Axoasps. ,Duo regerebat Borussiae Rex 1. tolies Ducatus Silesiae repetitos et
semper negatos fuisse. 2. Domum Austriacam eosdem ducatus absque indictione v
occupasse, adeoque eam improbare non posse quod in se probavit* (H. Grotii,
de j. belli, ed. Sam. Cocceji, Lausannae 1759. Tom. III. p. 654).

3) Bruyas, Op. cit, pp. 50—53.—Flassan, Hist. de la diplomatie (ran-
caise (2 éd.) t. IL. p. 85 (v Pradier-Fodéré, Op. cit., p. 602).
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9T0My DOBOXY S3AIOHCER (pAaHNySCEAro NpaBATEILCTBR, HE CY-
mecTBOBAI0 ON 0GmecTBeHHOl (6e30macHOCTH, EAEAOe XHNO GHIO
0N BB OmACHOCTH HAE RMBIO OCHOBaHie OUACATECH CH MOMEHTA
ocTarenia mms mpexbioss csoedt Hanin., Ecuu sTE Hauaza Ges-
¢HOpHN, ocTaercd mscrbjoBars BpeMd, Korja mpusw Giam cib-
IaHH: BCe, 4T0 8aXBaUeHO A0 OGBIRIEHI, He MOZEeTH OHTH
IPECYZXeHO BH EauecTBB 3aROHHAr0 mpEsa (ess NONHATO HApY-
meniz (bouleverser) caMEX® CBATHXD 3aEK0HOBR“. Ppammia Ha-
CTaEBAZA TOXBEO HA BO3BpATE CyAOBB, NPHAHALICRABIIEMDB YACT-
ERNG JANAMT, BO3BPATA &e rOCYIapPCTBEHHNXD (,EOPOJeBCEHXE )
Cy108p He TpeGoBaia !'). ABriid He COrIAMAJACh IPHHATH Tpe-
Gosamia Ppamnin, ,TaEb EKaRP H0J00HOE mpHTA3AHie He OCHO-
BHB3eTCH HA HA KAKOMH CHENialbHOMT corzamenim (convention)
B HEEOHMB OGpasoMb He BHTEKAeTh HSD MeXAYHADPOJHATO IPABA,
a6o mbTs gpyroro Bauaia, BoTopoe Membe mozzexaio GH cmopy,
vbus cxbiylomee, 3 EMeHHO: WOIHOe IpPaBo Ha BCH BpamxeORHA
BOCHHHS ONeEpamil BOBCe He BHTERK&eTh H3B PopMaisHAro 0065A-
RieHIA, & H3H BPAmAeOHHXT IBHCTBilt, KF KOTODHME HANAZAIOMAR
CTOpoHa Tpex&je Bcero upubbraa“. ABriia HaCTOA1a HA CBOEMD,
$pannis He moaytmia yjioBIETBOpeHid, m MHDPH 1763 r. KaRB
04 CaHEmiOHAPOBAIH TOTH B3TAAAB, EOTOPHH BHCE&3aHD OLLIB
SHTN#CEEMT NPABHTEJLCTBOMD ). ‘

i ocramosmaca Gorke moxpo6EO HA 3TOMB cmoph Memay
Amrziet m Ppammielt ® cYers HYRHHMB AaRe IPHBECTH BH-
IeDREH HST JHIAOMATHYECEON DEpeunCRE MRy ITHMH CTDAHAMH,
906N BMACHETH, mnyeMy 1763 rogs, roas sanmovenia Ilapmx-
CEaT0 MHpa, BB JXETEDATYPS Mem&IyHADOZHAr0 IPABA HPH3HAETCH
3 MOMEHTH, CB EOTODar0o HAYal0 Heo0ASATeILHOCTH 00BABIE-
Hif BOMHE JO3EHO CYRTATHCA OEOHUATEABHO YTBEDAHBIIEMCH BB
MeX]yHApOAHOH# MparTHED *). JroTe B3amMHEHH# 0o6MBET MEBHIl

T Cr. 12 ¢parnyscxof sanmckr ors 15 imxa 1761 r. Hauewarama y Ch. de
¥artens, Nouvelles causes celebres du droit des gens, t. I. p. 56.

%) Orebrs Auriim nmamevarass Y Ch. de Martens, Op. cit, p. 65.

3) Ha 1765 roxs yxaswsawrts nours Bck asTopm, me onmpexbias rowmbe, mo-
ey arors roxe ambers croas phmenmee smavemie. Haup., ,Travers-Twiss:
It may be taken to be the established practice of European Nations, souce the
peace of Paris (anno 1763) to dispense with any formal Declaration of war bet-
ween the parties (The Law of Nations, otf.-L. 1368. Vol. Il p. 65).
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MexAy upaBATelscTBaME Ppannmim @ AHriid mHTEpECeR® eme H
Bh ADYrOM> OTHOMEHId: IPOTHBONOJNOZEHNA TOYRH SpBHiA mpap:-
TeAbCTBH HANLIA OTPa®eHie BB nmocrbaywome#t amreparyph, rrb
smoass ompexrbieHBO ROHCTATHpyeTCA AHTATOHH3ME Me&1y (paH-
Ny3CEHMH H aHrJifickEMEH nmHcaTeraMa. Ppammysckie mmcarerm,
OTO®AeCTBIAEMHEe HePBIKQ Ch KOHTHHEHTAJLHHMH, OTCTAHBAKTH
b ThX® mOpPH HAYAT0 00#3aTeIbHOCTH OOGBABICHIA, BB TO BpeMd,
EAED AHrIi#CEie DHCATEIH IPOBOXATH HAYANO0 HeOGA3ATEAbHOCTH,
ofpPuniaIbE0 BHCEA33HHOE H IOAAEPEAHHOE HXD IPABHTENB-
CTBOMB,

Pazous cb BO#HAMH, HAYATHME (€35 00BABICHIA HXD IPOTHB-
aaey, s XVII a XVII BB. 610, pasymberca, MHOro m TARHXD
BOilHD, EOTOPHMDB NpefmecTBOBAIO (opMaIsHOE 0(BAB.IeHie HIH,
mo Epaitmeit mBph, mspbmenie mefirparbHNXT XepEABD H CBOEro
co6crBennaro Hapoga. IIpaETHEa OHIa IBOMCTBeHHAZ, HO OTPOM-
HOe EOJHYEeCTBO BOHHB, KOTOPHA OHIH HAYATH IPAMO BOCHHEIMHA
KbitcriaME, mpHBexH KB TOMY, 9T0 npexRHif o6wval, BB CHIY
EOTOparo hpejsapHTelbHOE 06BABICHIe GHI0O HEOOXOAHMHME YCIO-
BieMD 3aKOHHOH BOMHH, COBEPIEHHO YTPATHAT CBOe O00H3aTENb-
HOe 3HayeHie.

BauoBra BB HACTymIemim 3TOr0 mepeBOpOTA He ABIIif, EAED
910 OGNEHOBEHHO YTBEDEIAIOTH, BB 0CO0eHHOCTH (paHIyscCEie
macatead. He oxpa AHriia u He OHa mepBad BBela BB HPAKTHEY
Bo#tan 6e3p oOmaBieHid. Bw aroms xbrb elf, Bo BCAROMB CIy-
uab, mpeamecrsosara MUcnamia, a apyria Mopcria xepzasn eff
coxbifcrsoparn. BmroBaTo, ceopbe, Bpems, xaBmee MODCEHMB H
EOJ0OHiaIbHHMB BOHHAMT pBmHTEIsHOE mpeobiaxamie HAAD CyXO0-
nyrEuMA. Eciw, 0ZHAEO, HCEATh BHHOBATHXb, TO TAEOBHMHA MOX-
HO CYATaTh, HOmaIy#, TEXB, ETO mOpPBAIDH CB Tpaxunied o6bABIe-
Hif BO#HAH IpH HACTYNIERIH Cb CyXONYTHHXS IDAHAIS, H IpexAe
Bcero, Jiogosara X1V m Ppuapmxa II, Ppammio m Ipyccio.

Kars Ou To HE ORIO, HO OOnYait mpejiBapuTeibHaro 06ba-
BIeHiA BONHK COBepIIEHHO HepecTalh Co0.I0AaTsCA Eb EOHIY
XVIII sbra !'). Taroe m3wbBenie NIPAKTHER He 3aMejIRI0

1) Mepewens Bchx®s orxbasHuxs caysaess, awbsmmxs ubero ps XVIII B. (n
8% XIX B. x0 1870 r.), cxbaans Moprcour (Maurice, Hostilities without de-
claration of war 1700—1870. L. 1883).
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CEa3aThcd H BB JHTEPATypB, KOTOpad EB 3TOMy BpEMEHH TO i&e
IPEXOAHTS EB BHBOAY, 4T0 OOHYall 00BABIEHIA BOHHH, EARD
Oe3noesHN, BRmMeNh H3B ymorpeieHid H He MomeTh Goxbe
CYHTATHCA IOPHAHIECEH 00A3ATe.IHHMB.

§ 2.
Teopia.

Ecim npmeats BO BHEMAHiE CTapyl0 IPAKTHEY, CTPOrO CO-
6I107aBMY0 YCTaHOBHBIIi#CA eme Ccbh cpeiEEXb BEROBD 00NdIalt
He HaYAHATh BOMEN G6e3p mpeABAPHTEILHAr0 O00BABIEHIA, TO
HaCh He yAHBATH TO €JBEOriacie, b KOTOPHMB BCB crapue
mEcatean TpeGyioTs, 9T00n BoH#EE npexmecTBOBaZO O0GBABIEHIE
ed. Iloxo6EO TOMY, EaK® 114 BHyTpeHHel npaBombpHOCTH BOMHH
Tpe6yercd, uToON BO#HA BelaCh He HHaYe, KAEH BB SAMHTY
npaBa, Taks 14 BEBmBef, popMarsHol mpaBombprOCTH ea mpH-
sHaeTcAd 0043aTeIbHHMD IIpeABApDHTeIbHOE OOBABIEHIe BONHH.
Boilna, npeaupraarad 6e3b I0PHAHYECEATO MOBOAA ¥ 6est 06baBIe-
Bif, cUMTAZAaCh HE3AEOHHOH H HE BJICKIA 3a 0G0 mocabxcTsiit
»CIpaBefanBo#t Bo#EN“ (bellum justum).

HesanaMareas jaBHOCTH OOHYAaA OGBABIEHIA BOMHH, IOBCE-
mEBcTHOE coGmofeHie ero Aa#e HAPOAAMH, CTOANMMH HA HE3KHAXD
CTyHeHAX'S KyAbTYPHATO DPA3BHTIA, H IPOXOIEATEIbHAA, HEYEJIOH-
Had DpPAETHEA HOBHXT €BPOIe#CEHXD HAPOXOBP—BOTH TH mpH-
YHHH, EOTODHA MOTIH CO3%aThb yOB&aemie, uTo HopMa, Tpebyio-
mas IpeXBapHTeIsHAr0 00bdBIeHiA Bo#HN, ecTh OAHA H3D HAH-
Goxbe o6d3aTersHHXB, HaHOONBe CBAMERHHXB HOPMB, CAMOI0
UpHEpORol0 BEHBApeRHNXT BB Aymy deropbueckyio,—HOpMa, EO-
TOpyl0 HARTO He MOXeTs HH orMhumTh, HE m3MbEETs. Tarm
CMOTpATH Ha o0pABIeHie Bo#HK cperEeBBEOBHE mHCaTeIH, H
3TOTH B3rAA4H MH HAXOZHMH emle H y WBKOTODHXB mpeicTaBm-
Texeit HOBOH, BurbimBmeitca BB 0Co6yl o6iacts mpasosbybmia,
HAayRH MemIyHapoaHaro npaBa. OO6BbaBienie BOMHR npexcTaBIdeT-
cd MMB DOpelNHCaHieMT H (OEECTBEHHAI'0 OPABA M €CTECTBEH-
HAro; HeAapOMD OHO CAHENIOHHDOBAHO H DHMCEHMD HDPAaBOME,
Th¥b NpaBoMB, KOTOPOE BB I1a3ax’d HOBHXB HapoJoBb Kppomm
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H0JIY9HI0 3HAYeHie NHCAHHATO PA3yMa, HHCAHHALO €CTECTBEHHArO
npaBa. Hopua ara—pbuna, memsmbaEa,

Becsxa pamo, ozmaro, mswBEEBmAACA Me&1yHApOAHAA HPAE-
THEa HAYHHAeTh CEa3nBaThcd M HA JHTepatyph. JBiawrca mo-
OHTKA BEECTHE HEBROTODHA OrpaHHYeHIA BB OPEERHION TEODik.
O0paBienie BOHHNM HAYHHAETH DA3CMATDHBATECA y&Ee HE EAEDH
Tpe6oBaHie eCTeCTBeHHAr0 OpaBa, a EARD yCTaHOBHBMIdcA OGH-
yait, mpupATHR HBEOTODNME HAapoZaMH. JTO CTpeMIeHie yze
snoaes onpexbiemno Bmcrymaers y Iww Ipoyia (1583 —
1645), mpasEaBaeMaro 3a pOIOHAYAIBPHMEA HAYEH MEEIYHADOX-
Haro mpaBa !). A yme nubis ciysal yrasats Ha sawbaamie
I'ponia orHOCHTEA HO HEOGXOAWMOCTH pa3idyaTs, Roria phus
HieTs 00% 06A33HHOCTH OOBABIATh BONHY, W3D EA&EHXH Ipei-
nucaHif 9Ta 06ASaHHOCT BHTEEaeTh. VICTOYHHEOME ed, AYMAETH
I'poni#t, arigercd, RaK eCTeCTBEHHOE NPaBO, TAEs H MOIYA.THBOE
- corxamenie, BRI oOuyaif, T. e. To, yro y I'pomia oGosmazaerca
NOHATIEMS MEEIYHAPOAHAro mpasa (ius' gentium), BB ITPOTHBO-
IOJORHOCTs €CTeCTBeHHOMY NpaBy. Memiy 060MMH HCTOYHHEAMH
ecTh, 0JHARO, CYIECTBEHHOE Da3idyie BB OTHONEHIH BH HAXA-
raeMo HME O0GA3aHHOCTH. BB TO BpeMd, EaRKb NOJORHMTEIbHOE
npaBo (o6muait) Bo BCEX® caysasxs Tpebyers 06hABIeHiA BOi-
HH, He COelHHAA CB Hel0, Bb HPOTHBHOMD cayiaB, OGHYEHXB
MeEIYHADOXHO-IPABOBHXD mocrbacreilf Bo#HN %), mpaBo ecre-
CTBEHHOE JONYCKAETh BO3MOZEHOCTh BOMHD M 6€3h IpeiBapHTENb-
Haro o6baBreHia. Kt Bolfwams, ABIAIOmMAMCA, IO €CTeCTBEHHOMY
IpaBy, 3aEOHHEMH B 6e3b o6baBieria, I'pomiit ormocHT BOXHH
000pOHATENbENA H BOHHK, HpelOpEHAMAEMHA B NBIBI0 HAKA3ATH
npaBoHApymHATEId *); Kb HOCIEIRAMT MORHO OTHECTH W BOMHH

1) H. Grotii, De jure belli ac pacis libri III. Bonpocs 065 o6naszeain sofian
maxoxens b kd. I, rz, 10, §§ V—XIV. Amstel. 1720, pp. 695—702,

%) Caeterum iure gentium ad effectus illos peculares omnibus casibus requiritur
denuntiatio, non utrinque sed ab altera partium (Ka. III Ta. TI § VI, 8).

3) Naturali iure, ubi aut vis illata arcetur, aut ab eo ipso qui deliquit poena
deposcitur, nulla requiritur denuntiatio (ibid., § VI, 1). PekExepcr yk s nomm-
MaeTs 310 MEcTO BB TOMB cMHCab, 9TO IO ecTecTBeHEOMY IpaBY BooGme He TpeGyer-
ca o6baszenia (Bynkershoek, Quaest. fur. publ. Lib. I, cap. IL. Opera ed.
1767. p. 192).
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¢ nbisio BosBpamenia cxbiamEnXx® EEMT 1860 3aXBaTOBB '),
OG6uua#t, mpaBia, B Bb 3THXB CIyYadXD YCTAHOBHIL 0643aTEIb-
HOCTh 00BABIEHiA, EOTOpOe Tpe6yercd TAE&Ee H COO0pameHiAMH
vecTs H 4YeroBBromobia ®). PopMm 00BABIEHIs HEe BHTERANTH
H3b MeZJYHADOJHATO OOHYad, & ABIATCA BHYTPEHHHMH YCTaHO-
preriave otTxbisHNXT Hapoaob. Ilocrbzmee samBuamie orHOCHT-
cd, Bb YACTHOCTH, H KB HOPMB, BB cHAY KOTOpOit HHOrAa Tpedo-
BAXOCh, YTOOH Me®1y O0BABICHieMS H HAYAIOMT BOEHHHXE XBil-
crBilt mporeears uspBcrEm# cpoEd °). Jaa mBEOTOPHXB cCIy-
Yaeps, HAmp., NPDH NPaBOHAPYMEHIAXD, COBePIIEHHHXD HOXXAH-
HEIMHA, OpejyCMATDHBAETCA IpeJbABIeHie NPOTHBHHEY Tpe6OBaHiA
BB BEXS YCIOBHAr0 OGBABIEHIA BOUHH (yABTHMATYMA).

Ho ocoGemro BammO T0, ut0 I'ponmi#, 06BACHAA OPHIHEY
YCT&HOBIEHiA 06HYad 00BABIEHIA BOMHE, BHIATDH ee, Bb NPOTHBO-
HOIOXHOCTs OOXBNINHCTBY €BOHXD Ipe]lIeCTBEHHHEOBS, HE BB
EelaHiH YCTPDAHHTh OJTHMB IyTeMD TalHNA H oOMamEHA xbif-
crBis  Henpiareid (ue quid clam aut dolo agerent), a HCEXOYE-
TeibHO JHMb Bh &AEIAHIM YCTPAHHTh BCAEOe COMHEBHie BB TOME,
uTO0 BO#HA IpefupmHATa IO pBmeHil0 mpaBATEILCTBA, & HE OT-
XBABHRXD 9YACTHHXB JANE *). OTHMB nmpusHamiems ['pomi#t B
EopEB mozopBai® Bce 3HAueHie, KOTOpoe MOEeTH HMETH 00BABIE-
mie BOfHH IIPH COBPEMEHHHXB YCIOBiXB IOCYAAPCTBEHHOH HKH3-
HH, Eorja, Giarozapa yepbmiemiio rocyzapcTBeHHOH BIACTH, CIy-
Ya® HAGBroBs cO CTOpPOHNM YacTBHXH JHOG.BcTpBuaiorca pa3ph
TOABEO BB KO0IOHiAX® °). IlpmEaTe BSraaam I'pomia sEAYHTH co-
BcBMB OTEA3aTHCA OTH TpefoBamid IpeiBApATEILHAr0 00BABIE-

) Neque magis per natarae ius indictio necessaria est, si dominus rei suae
manum inicere velit (ibid., § VI, 2 in fine).

?) Verum etiam ubi ius naturae non praecipit talem interpellationem: (pbus
HEeTs O mpeanaBlenim TpeGosamia, yisramaryms) fieri, honeste tamen et laudabiliter
interponitar (ibid., § VI, 3). .

3) Taxs Basata Tpersa llymmueckaa pofima: simul indictum, simul illatum (ibid.
§ VII). Ne illud quidem verum, non statim atque indictum est inferri bellum posse
Nam indictio nullum post se tempus iure gentium requirit (ibid., § XIII).

4) Ut certo constaret non privato ausu, sed voluntate utriusque populi aut
populi capitum geri bellum (ibid., § XI).

5) 910 ormbrass yxe Befimxepcryes aza sokus csoero Bpemems, Cu. HExe.
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Hid BO#AN, Eak® OTb OesmolesHoit m moroMy Hemy&:HOX ¢op-
MAJBHOCTH.

Bs oroms cuucrd yme BmoimB ompexbaenso m orkpHTO
BHCKa3a1ca BBEEOMB mo3®e coorevectBeHHHED I'. I'pomid, m3sBer-
Bult  Bedunepciyxs (Bynkershoek+-1743), poxoHAYAIPHHES CO-
BPEMEHHAr0, TAED HASHB. AH[I0-AMEDHEAHCEAT0 B3ridia. Bors
ero CI0B&, OTrOIOCOET KOTODHXD CINHMHTCH ¥ BB COBDEMEHHOM®
B0o33pbHin Ha o6BaBremie Bo#mm: S xyma, wro BBTL HARA-
KOr0 OCHOBaHifi JI4 TOro, 9T06R Tpe6oBaTh OGBABAEHiA BOMHN,
nocxbxeee, m)sTOMy, HpHHAXIEEHTD Kb TARKEMB XEHCTBIAME, EO-
TOPHA NPABRILHO COBEPIIAIOTCA, HO KOTOPHXD HEXb3d TPEGOBATE,
Kaks npasa. BoflHa MoZeTs HavaThCA 00'bABIEHIEMB, HO MOEETH
TAKKe HAYaThCA B3AMMHKMH HempiasHemmnME iB#creiaMm (ex vi
mutua)... Bopouens, rocyiape H HADOIH, 06Iajalomiie BeiHTieMs
Zyxa, mMBd BB BHIy OTEDNTOI CHIOK OfepEaTh n0o6bay cm
Goxpmelt 9eCTsI0 H CIABOK, CH TPYAOMS HAYHHAIOTH BONHY Gess
o6naBrenia. Ho 3gbcs Hago cHOBA 0o6GpaTHTs BHEMAHie HA pas-
HAOY Me®Jy BeIMYieMb JyXa H CIODaBeIIHBOCTHIO (IPABOME)...;
COpaBeAIABOCTs (IpaBo) m03BOXAeTs mpuObrate Eb CcHIB I Gess
06BaBIenia; Beimyie 1yXa.... He cUHTaeTs BB Xocrarounodd mbph
CIABHEIME 0Jep&aTh 10651y Hagh 6e30pyRHHMD H HENPHLOTO-
BHBIIEMCA RT 60I0 BparoMs“ 1!).

Huragoro pasyMmEaro ocroBaHid, KOTOpOoe XaX0 GH BO3MOZ-
HOCTh 3aM[AMATH HeO6XOIHMOCTh O0OBABIeHiA BOHHH, DBelfErep-
Cr'YyEh He paguTh. I'ponmif, roBopETs OHB, OTBEPI's OFHO H3B
TARHEXD OCHOBaHill; caMb OHB, OZHAKO, YE&3AIH APyroe OCHOBA-
Hie; Ho BelfHEepcryEs, BH CBOWO o0uepels, HAXOAHTH, ITO OHO
,€CIH H HE Xy&e, TO BO BCAKOMB cIydal BechMa mioxoe“ *).
Bubcro o6baienia B. Tpe6yers ToapE0O, 9TOGH HPOTHBHHEY
npexbasieHa Ouia mpocs6a, m Ha 3Ty mpock6y orsbgeno 0o
OTEA30MB °).

T) C.v. Bynkershoek, Quaestiones juris publici, Lib. I. cap. I. (O pera,
Lugd. Bat. 1767. Tom. II. p. 192—3). Boumpocy 065 o6naBiesiz BOEEH mocBAmMEHA
pea rxasa II. OEa mocETH xapakTepmoc Hassamie: ,Ut bellum sit legitimum, in-
dictionem belli non videri necessariam®.

2) Si non deteriorem, deterrimam certe (ibid., p. 198).

3) Sane, priusquam manu et ferro res agatur, petendum, quod nobis abest aut
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Hrrepecro orMBTHTH, 49T0 yueHie 0 Heo643aTeAbHOCTH 06BA-
BIeHid BOREM BUepsHe ouperbiemHo ¢opuMyauposamo BB Ioa-
JAaHAIA, OTEyia OHO 3arhMB yZe mepemao Bb AHrziio !). OTHME
MOPCKHMB AeDAEABAMD B 0043aHO CBOHMB DR3BHTIEMT YOOMAHYTOE
ydenie.

Bs T0 BpeMa, Rakb BB I'omnamgiz m AHraim Bompoch 06
00naBIeHin BOMHN mOIyYmrs yZe onpexbienHoe phmemie, mpm-
TOMB BB CMHCIB, IPOTHBOINIOZHOMS TOMY, AR BOmpOoCH phmar-
cd Bb NpekHee BpeMd, Ha KOHTHHEHTE eme OTCTAHBAKOTH TPaiH-
nionnoe Bosspbmie. Ho m 3pber aro BosspBmie phiso mposoxmT-
ca nocrbxrosareisHo. HamGoxbe paiarexsmme macaterm, Bosvghs
n Bammeass, Tpe6ya Gesyci0BEO HpeiBAPHTEIsHATO OGBABIEHIA
BOAHE, 00CTABIAIOTH ST0 TpeGOBaHie TAKHMH OTDaHUYEHIAMH, 9TO
OHO CTAHOBETCA YHCTO (POPMANSHHMD H 1A HAYMHAIOMArO BuRHY
HHCEOIBEO He ofpeMeBHTeIsHNNSE. Tars, Boasgs (+1754) mo-
nyCRaeTh, 9TOOH 06BABIeHie BOMHH 6ui0 cxbiaHO TOIpEO mOCTh
TOr0, EAKH BOMCRO IOZOMJIO KB TPAHANS IPOTHBHAEA HIH JaEe
BCTYIIHI0O HA YyEY0 TeppHTOpilo, HO He HAYaI0 eme Bpamjel-
B6x® Abidcreit *) Bammess (-|-1767), yrBepmaaa To Ze ca-
MO€, J8eTh OXHOBPEMeHHO OGBACHEHie H ONpaBAAHie BHCTABICH-
HO# HMB HODMH. ,Me®AyHapoiHOE IDaBO, FOBODHTH OHB, Ha-
1araers 0042aHHOCTs O0BABIATL BORHY BOBCe He AId TOro, 9TOGH
AaTb BpPAry BpeMd IPHIOTOBETHCE Kb Hecumpasefampo# oGopor’.
IlosToMy, josBoaserca xbiaats o6naApzemie w mocaik Toro, EARS
¢h apMie# yme mpm6uaE EB rpaEanb, m paxe mocrB Toro,
EA&ED y&e BCTYNHIM BT 3eMIH Hempiarteld H ycnbim TaMs 3aBATH
BHTOAHYIO IO3HIi, HO BO BCAKOMB cayiad pambe coBepmenia
Eakoro HEGyIs Bpa:mjaeGmaro abicreia (hostilité)“ ). He rpyzmo

abesse querimur, sed an facta duntaxat pelitione, eaque negata, citra indictionem
vim inferre liceat, boc est, de quo quaeritur? (ibid., p. 192).

') Passatip ero »% Amrii umoro coxbficrsosaim CyAbH aiMEpaixreficTsa BB
cBoNX3 phmemiaxs mo NOBOXY MOpCERXD HDR30B%.

%) Chr. Wolff, Ius gentium § 717. Halae [1749], p. 582:... sive cum exercitu
ad fines terrilorii partis adversae accedas, sive ipsum territorium ingrediaris bellum
denunciaturus; bellum denunciari potest ab eo, qui iam territorium alterius, sed
absque vi hostili ingressus est cum exercitu.

3) Vattel, Le droit des gens, Liv. IIl. Ch. IV § 60. Paris 1863, t. II, p. 407.
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BEEETH, 9TO 3Ta TeOpid OTAMYAETCA OTH lOLIAHACEOX I amrxid-
cEoft TOMBEO OZHAMT MoMeHTOMB. Hasosext ero, 4ro6rn He ymo-
TpeGIATE IPYroro CIOBA, CTHAIHBOCTLHIO.

Ho = Bp ToMB caysaB, xoria obmasiemie pBiaerca pawbe
BCTYILIEHid Ha HeNpiATEeIsCEYI0 TePpHTOpilo, He Tpe6yercd Ea-
EAXD a@6o ¢opwarsHOCcTeld: ,ANEB xoBOaBCTBYIOTCA TBME, UTO
onosbmanTs o Bo#Eh BB croamnb, BF rI8BENXE rOpoOAaxs HIH
Ha TpaEEN’; pacopoCTPAESPTE MAEH(ECTH H CHOIeHiA, CTABHIIA,
€0 BpeMeHH YupemJeHiA MO4TH, CTOAb GHCTDHMH H JErKHMH,
Oncrpo pasmocars 9Ty BBers Bo Bch croporm“ '). O6naBaenie
Tpelyercd, moiaraers HOBHAEMOMY BaTrenrss, Be mpaBoM®, & CO-
06pameHiIMA TYMaHHEOCTE M OPHTOMB, IpDeXAe BCero, W0 OTHO-
MeHi EH CBOEMY COGCTBEHHOMY HApDOXY *).

PesyasTaTH Teopermueckaro pasBHTIA, BB EOTODOMY IO BO-
mpocy 065 o6baBieHin BoEN mpwmexas X VIII sBen, Mu maxo-
XEMD BB DPyEoBoACTBax® I'. @Pp. Mapmenca (+ 1821) m  Kaw-
6epa (1-e msx. 1819 r.). Hocak Mosepa (+ 1785), co6pas-
maro AOKYMEHTH COBDeMEeHHO# eMy IpAKTHEH, ODE3HABATH 00D-
ABlenie BOMHL IODBJHUYECEH 00643aTeIbHRME CTaI0 eme Goxbe
TpyAno. M gbilcTBETENbHO, 062 &BTOPA OZMHAKOBO OTDHIAKNTH
TAEyI0 0643aTEIbHOCTh. ,J/lazme Aid Toro, roBopars Maprencs 2),
ETO IepBN# HaYHHAeTh BO#HYy, BETH BCeo6maro m ecrecTBeB-
HAro o6asaTeancrBa yBbiommts 0 Bo#iEE HempidTerd o Havala
BoenHNXD xBiHcrBili“. Bopouems, o6mua#t 06BABIATL BO#HY my-
TeMb H3JaHid MaEAPECTOB Kb COGCTBEHHOMY HADOXYy ,IpH-
sHaeTcA B HHHB eme, mpmGaBideTs OHB, HACTOILEO HEOOXOXH-
MHM%, 4YTO HHOT]A CYATAIH ce6a BB mpaBB TpeGoBath, BO BpeMs
ueperosoposs O MApE, BosBpamerid TOro, 4r0 OHI0 OTHATO
paHbIIe YEASAHHATO CPOEA TOI0 CTOPOHOI, EOTODAad nepnaa Ha-
gaza BpaEjeOHNA IbicrBia“.

Eme onmpexbiennbte BucrasmBaerca Kawbeps. OTHOCHTEABHO

T) Vattel, op. cit., ibid.,, § 55; L. 1I, p. 404.

3) ,Ménagement a 'humanité, et surtout au sang et au repos des sujets“ (ibid.,
§ 51 t. 11, p. 400).

3) G. F. de Martens. Précis du droit des gens, § 267. Paris 1858, t. II,
p. 212,
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o0bdBieHid BH TBCHOMB CMHCAB OHB TrOBODHTH, 94TO OHO ,Tpe-
Gyercd Iumb Bb BHXB BCENIOYeHid, KOraa 00b STOMD MOCTAHOB-
A€HO BB JOFOBOPB HIM EOTZ& OHO MOXEeTH JaTh HAJEEAy HA
MupHOe yiamenie cmopa“. ,I'opaszo Goxbe mozesmas wbpa, abus
OpeAsAymad, IPOXOLEAETH OHB, XOTA B OHA He gBadercd Cy-
IIECTBEHHON, COCTOHTH B IPOBO3IJAMIEHIH MOCPEJCTBOMD MAHH-
decra, o6pameHnaro b COOCTBeHHHMS NOJIAHHHME H JIaEe Eb
HHOCTPAHHHMS TOCyA&DCTBaNB, 0 cocroamim Bo#mm* !)... Ta-
EEME 00pasoMB, oObABieHie BOMHH IpH3HAETCA O(€3mOJEe3HHMD,
o6HApOKOBaHie BOXHN—XO0TA H NOXe3HHME, HO OTHIOA He 00-
3aTeJPHHMB.

XIX BbE® moOayuaeTs 9TO YUeHie COBEDPIIEHHO TOTOBHMS,
ApBTopHTeTH, EOTODHMB NO01b30Baiach AMena I'eopra Maprenca
u KioGepa, cmoco6CTBOBAIM NOBCEMBCTHOMY DACIPOCTPAHEHiIO
uxp Bos3pbmif. Oxmago m Bs XIX BERBE eme mpogoamaers
Xep&AThCA IPOTEBONOJOEHEM B3rIa1B, H Epbmse Bcero Bo
$pannin.

II.
Jinteparypa XIX—XX B.8.

Ilepexoza BB H3I0EeHi0 BSTAANOBD DPEXCTABHTEIEN Me®AY-
HapoxHAro mpasa BH Hopbiimee BpeMs, Heo6X0ZmMO, npezie
BCEro, YCTPAHHTH . HejopasymBmie, EOTOpOe COCTQHTH B} TOMB,
9T0 nEcaTerel aMEepHEAHCEOR MEOJH OGREHOBEHHO NIPOTHBOIO-
NOJATraTh NHCATEIAMS EOHTHHeHTATSHEIME 2). Ilpm sroMs yT-
BePEAAIOTH, YTO HAYAI0 He0643aTeIbHOCTH OOBABIEHIA BOKHH
TIPOBOAHTCA €IMHOAYIIHO IEPBEIMH, THCATEIH XK€ EOHTHHEHTAJL-

*) Klaber. Droit des gens moderne de I'Europe. Paris 1874 (2 mss.), §§ 288
" 239,

2) ,HomTEBEeRTAILERE NACATEIR BH GOXbMEHCTBE CiyuaeBs OCYZXalTH BOAHY
6e3s 00bABIEHiA, NHCATEIH, NPEHMYMECTBEEHO AHIA0-aMepHKAHCKOR mrosn (Puxxm-
Mops, Yero8s, Tpesepcs-Terces, Toxs, Mopaces)—ee onpaBxuBawTs*. (0B Y@ B-
HERE OB, oGpanienie pofimn, Mop. CGop. 1904 r., desp., cTp. 95). , KoHTHRERTAXE-
Ha8 Teopia“, ,Teopia nmcarexeff amrio-aMepHkaHcKofi mEOXH‘‘ (Tawm e, cTp. 96).
»HHEYero moxXo6HATO eXHHOAYMID JXHTEPATYpH Ha anrxilickoMs #3mk MH He HAX0-
xans Ba xomrmeenth* (B. Hoasxe, ,Ilpaso* 1904 r. M 7, crp. 428); ,Tesucs
a#rIRIanEs* (Tams xze, crp. 420).

Bicreexs IIpasa. Anpsas 1904. 11
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HHe, 32 eJHHHYHENMH HCENIOYeHiAMH, BRICKASEHIBAIOTCA 3a 00643a-
TeIsHOCTh 06BABIeHis. Takoro mpocrpaHcTBeHHArO pacmpexbae-
Hig MH He HalmojaeM® HHMBB, Eaks He HAGNOZAXH H BB IpPEE~
Bee BpeMa (B Jamreparyph XVII »Bra). 3maroMctBo cb amre-
parypo#l ynmoisoMayuBaeTh BRACH Dasel TOABKO HA IPOTHBONO-
cTaBleHie AHTIO-aMEDHRAHCKHXD IHCATEAAIMD— (QPAHIy3CEHMB
(Momers OHTH, HTAIbAHCEHXD), HO OTHIOAp HE EOHTHHEHTAXb-
HHXD BooOme. Jbi#fcTBETEI HO, €CIM MH CONOCTABHMD JHTEpa-
TYPY ¢paBnysckylo, cb OXHO# CTODOHH, ® AHIJIO-aMEPHEAH-
CEYI0,—Cb JApyro#f, To M BOpaBh OyAeM® CEA3aTh, YTO OrpOM-
HOoe GOJLMEHCTBO PAHIYSCEAXS NHECATelel MPA3HAITH 00BABIE-
Aie BOHHH He00XOJHMHMH, B TO BpeMS EAEDH NHCATEIH AHIIO-
aMepHEAHCEie OTDHNAOTH ed HEOOXOZHMOCTh H JaXke IOXE3-
HOCTb.

Bufcro Takoro mpocTpaECTBEHHArO COmOCTABIEHIA, BOSMOEHO
6uxo 6u crbaars comocraBiemie mEcarereit mo Bpemeru (6oxbe
paEHAXD H Gorbe mO3ZHEXB) HIE IO IMEOIAMB (€CTECTBEHHO-
npaBoBo#f, crapol, m mosmraBHEOHX, HOBOI). Boxke crapue m mpm-
HajIeEamie Eb IMEOIS ecTecTBEHHO-IDABOBOH, IPHMHEANOTH EB
(QpaHNy3CEEMD IHCaTelaMB; Goibe HOBHE H NpHBajIeEamie Eb
IOJOAHTEAPHO-OPABOBOHl mMEOIB—EP NHECATE1AMB AHTIO-aMepH=-
EQHCEHMb.

Mu npugent &% TagoMy y6bamiemiio, ecim GiEze IO3HAKO-
MAMCH Ch OTABILELIMH IpeJCTABATEIAMA COBDEMEHHO# MeRXY-
HapoAHO-NpaBoBO# Teopin. Haumem® CB AHIrIO-aMeDHRAHCEHXD
nacaTerel.

1. ,Exmrozymie‘‘ mmcarezetf anwio-amepusancxuzs KOHCTA-
Tapyerca Bchum. HMxp o6mas uepra Ta, wro BCh OBM CTOATH
H& T0YBB NMONOEATEIPHHXD AAHHKXDB, OCHOBHBAHCH HA MEEXY-
HapojHO-mpaBoBoft mpakTEES. Bcl omm coraacEo ormbuaiors
$aETs, 9T0 0043aHHOCTH npedeapumessnaro 0GBABICHIA BORHKR
BB COBDEMEHHOMD MeXEAyHapoxHoME npash HETH, HO OHR He BCETAa
COTIACHH Bb phmenin BOompoca, mOA€3HO JH H HEAATCAHO XH
yCTaHOBIeHie MOZOGHAr0 0643aTeisCcTBa. IIpH STOMB, MH MO-
EeMD BOHCTATHPOBATH CcTpeMIeHie HOBB#muxD mmcarered BHpa-
3HTh CBOE OTDHIaTelbHOE OTHONIEHIe EB OGHABIEHI BROMHH CB
60apme#t pPE3EOCTEI0 CPABHMTEISHO CO CTAPHIMH IHECATEAAMH,
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Cpenr crapuxp mEcaTerelf ecTv Xaxe Takie, EOTODHE CXOZATCA
<b (QpARNYSCEEME BH IDHIHAHIH OGBARIEHId BOHHN 0643aT€xb-
Huws. TagoBu amrzmyaEEE® Oxs-Mowwuniz B aMepHEAHENH
Tosexs. O6a nucaTeid, EOHCTATHDYA TOTH (PAKTH, UTO MHOTiA
BOMHN MeXR]y IHBHINSOBAHHKMHA HAPOXAMH GHIH HAYaTH Gess
E&EOT0 OH TO HE OHI0 06BABIEHid BONHH, CYATAETD HXT HCRIIO-
YeHien®, & BOHHH CH IpeAIIeCTBYOMAMS 005ABICHIEME—34a Ipa-
Brao '). CymecrsoBaHie 310r0 ,,pABNY3CEATO‘* HAIPABIEHIA BT
Goxbe crapoll aBII0-aMepHEaHCEO# amreparyph HeGesmETEpecHO
-oTMETHTS,

Munya Lumona 2) u Kewma 3?), ocramosmocs H3® Goabe
CTApHXD mucarelelt ToxsE0 HA Tsucen m Duasumopn. Tpssepcs-
Touccs, yrasaph Ha YCTAHOBHBINYIOCA NPAKTHRY HAYHHATH
BOAHH G6e3t 00GEHABIEHiA, 3aABIAETH, UTO UPERHAA NPAKTHEAR Ja-
Bala BO3MORHOCTh IPOBOZHTH CTPOTYI0 T'DaHb MEEJYy MWDHHME
BpeMeHeMs W BOCHHEIMB, MeXEAy BOeHHWMHE AbilcTBiaME W mpes-
IecTBYOMEMA BOXHE akTamMm Bachiid, 3a EOTODHE MOEHO GHIO
TpeGOBaTh YJOBIETBODeHid, 410 mpH EHEBmEE! mparTEHRE aB-
JdeTcad y&e HeBOSMOXHHWME. Bp mpaBomBpHOCTH 5TOR HpaRTHEM
OHB, OFHAEO, HHECEOJIBbEO He coMHEBaerca *).

Boxke phsro cTasmTs Bompocs m3pBCTHRH CyARA aIMEpAl-
TelCTBA H ABTOPS 4-Xb TOMHAr0 TPYAS IO MEEAYHADPOIHOMY

) H. W. Halleck. Elements of internat. Law and Laws of war. Philad. 1866:
oBut these instances have generally resulted from peculiar circumstances, which
rendered or seemed to render, a public declaration unnecessary or inconvenient,
they are, therefore, exceptions®... (p. 1569). Will oke Manning ,all the chief
states of Europe and America have afforded exemples of this practice; butt still it
may be considered that these are exceptions, and that, according to the usage of
nations, war ohould be proclaimed by manifestas” (Commentaries of the Law of
Nations, 1-e msx. 1839 r.; s ®3a. Sheldon, Amos’a, Lond. 1875 r,, crp. 168).

%) Wheaton. Eléments du droit internat. t. I. Leipz. 1848. ,Cette publica-
tion peut étre nécessaire pour Vinstruction et la direction des sufets de I’état bel-
ligérant... Comme aucune déclaration ou autre avis & ’ennemi de Pexistence de la
-guerre n’est necessaire pour légaliser les hostilités'.

9) L. Kent. Commentaries, t. I, Lecture III ,tbe Declaration of war*. Boston
1876, p. 54: ,the war may begin with mutual hostilities*. Cp. Tarzme Wild-
m a nn, Institutes of Int. Law, London 1850, t. Il p. 5—8 & J. Reddie. Resear-
ches hist. and crit. in marit int. law (Edimb. 1844).

4) Travers-Twiss. The Law of Nations, Off.-Lond. 1863 Vol. IL p.p.

H7—78.
11*
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npasy, Po6. Puarumops. I'zasa V' Tpernaro TomMa (c'rp.' 85—
113) y®e OZHHME 3arIaBieMT CBOEMB CBHABTENbCTBYETH O B3rid-
Jax® asropa. Ea sariasie: ,,Q65aB1enie BoEH He HE06X0xEMO .
JTa rIaBa ABISETCA HEPBEIMTB OOCTOATEIbHEIMT H3CIBI0BAHIEMB
Bompoca 061 o6BaBieHiE BofiHm BH HoBBifmee Bpema (1-e ms3x.
III roMa Bmmio eme 85 1857 r., 2-e »p 1873 r., 3-e m mo-
crbzaee—pb 1885 r.). JaBp o6crosTersHOe H3I0EEHie (AR~
T0BE, P. NPAXOAMTE EB SAEII0YEHil0, 9TO ,,IOCEOXBRY PBub HAETH
o mpaETHEB BapojOBH, TO NpepmecrTBylomee O06BABIeHie BONHK
He BHTeEaeTh ex debito justitiae inter Gentes‘‘ (ctp. 105). Ta-
EoBa, M0 MEBHI ®., DpaKTERA, EOTOpAd HAXOXHTH HOXAIEPERY
Bp aBropaterh lopmcross. Yro Eacaerca sarBMm pasyma Bemeit
(Reason of the Thing), To om® Tpe6yers, yro6n o mepexoxh ors
BOMEH KB MHDY NPOTHBHHED 3HaIb. HO To 06CTOSTEIBCTBO, Ka-
EHMD NyTeMB Zoijers 910 10 ero cBbabmia (the chaunel of com-
munication), EMBers MaJo 3HaueRHis,—O6yjeTs 1M TO mpamoe yBE-
JOMIeHie HIM ZEe OHO ,,MOXEETh OWTb EOCBEHHO BHIBEIEHO H3B
OpPAPOAR CaMOro Tpe6oBaHIA B H3H ORPYEAOMHAXE caylalt o6-
CTOATEILCTBS, CPeXE EOTODHXD 3HAYHTEIHHHE BBCH J0aZEHO mpH-
mHcaTh OTosBaHil0 mocia‘‘ (crp. 106),

ocabaylomjie mucaTel® He ocxabidioTs yreepEjieHid P., a
noaEpbmigiors HBXB, NpHTOMB eme BB Goxbe phsroit dopmk.
Tags, l0oxs ') HaX0ZHTH o0baBleHie Bo#HH, xame de lege fe-
renda, 6e3mMOJE3HRIMD H OpPAMO 3a4BIZeTh, UT0 IPEABAPHTEIBHOE
o6BABIcHie ABIAETCH, II09TOMY, HycTod (OPMATEHOCTHIO, eCcA®
TOABKO HEIPiATeII0 He JOIXHO XaTh BpPeMA H CIYYall NPHTOTOBHTHCH
Eb o6opor’l; HO Heuero H roBODATH, YT0O HHETO He JyMaeTh
yTBEP&JATh, YTOOH MO100HOE JOHEHXOTCTBO OHLI0 06A3aTEIbHO 2).
Toro ®e mabuia m apyroft msm mobimmxs® amTIiflCREXT mECA-
texeft, Yoxeps. ,,Bb Eavecrsd mpexympemjenid, roBOpHTE OHb ),
mo306H0e 00BABIeHie BOHHH OCHEHOBEHHO H HEHYEHO, H 6e3-

*) W. B. Hall. Treatise on internat. law Part. III, ch. I § 123 op. 1895.
p. 891.

%) ,,n0 one asserls such quitotism to be obligatory* (ibid).

3) Th. A. Walker, the Sevence of International Law London 1898, Chap. I,
p. 242,
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mozesno‘‘. ,,BofiEa MomeT> 3ARKOHHO CYyMECTBOBATE 6e3b 005-
gpyeHid cb TO¥ Ham Apyro# cropomk... BoflHa HawmEAaerca CB
DEPBHNB ARTOMD OTEPHTOH Bpazin‘‘ '). He membe ompexbiemno
BHCRasHBaeTcd # HoBBAmi# aMepHEaHCEIR mmcatexs I onnucs
Tstisops *). ,,CoraacBo coBpeMeHHOMY O0OHYal0, O0GBABIEHie
soflan He Heolxoxmmo‘‘ °). ,.Bb Hamm AHE Jeremxs cCooGme-
gif o6paABieHie saBaderca mycrod ¢opmoit. Bo#tmwE mpexme-
CTBYOTH NEPEroBOPH, H TPHPOAA MXD IPEAYIPEEJAETH SAHHTE-
PECOBAHEHA CTOPOHH OTHOCHTeIbHO BBpoatmaro mcxoxa. Orto-
sBamie JHILIOMATHYECEHXD NpeiCTaBHTeiell HIH BpydYeHie HMB
nacnoproBs (dismissal) aBagerca o6uEHOBeHHO mocrbame#t crazieit
Jepexh HAYaA0MT BpaEAeGHNXT xb#icTBift, XOT4 8TO0 MOZEETH
aywmTeca B 6ess TOoro, Yro6u BoitEa mocrBroBaza“ *¢). N

2. B mporHBoBlcT aHrIo-aMepHEAHCEOH 1HTEpATYpE MOFKHO
BHABHHYTb sumepamypy @paxyyscxyro. Takoe MPOTEBOIOCTABIE-
gie BHOXHB ecTeCTBeHHO He TOJBEO BH BHAY AHTOTOHHSMA, CY-
MeCTBYIOMAr0 Me&Xy OGBHMH JHTEDATYDAMH I0 HXE HAIpaBle-
Hi0, HO H IOTOMY eme, Y70 HE OXHA JHTEDATYpPa, Epoxb fpan-
nyscEoft, He MOXerh> ONTH IOCTABIEHA DAJOMD Ch AHIIO-AMe-
PEEAHCEO# 10 paspaGoTAHHOCTE BOmpoca 06 O6BABIEHIR
BoREH ).

.

7) Ibid. p. 243.

%) Hannis Taylor. Atrealise in international public law. Chicago, 1901.
Huberca ® mwsx. London, 1902 r.

3) Taxs mawmsaerca § 455: . Heo6xoxumo xme obnbaBzemie Bofime“? (ibid., p.
454).

) Taylor, Op. cit,, p. 466.—Bs wHca} amepHEaHCEHX® aBTOpOBH 4 HE YHO-
wEyrs Joxau-Pmasxa A me cabiaxs aroro moromy, uro Joxxm-PExnxe He
mcrbiyers CymecTBYDmAro mpasa, & CO3X2eTh KOXEECH HOBAro, XeXaTEAbHAro
npasa. Cr. 709 storo Eogexca Tpe6yers npexsapaTexbHAro ofbaBienia Bofinm (3a
60 oweis) X0 mavaxa BpamxeGuuxs AbBcrsifi; abficsia me, HAYATHA X0 00BABICHIA
BIR X0 HCTEYEHid YERaSAHHATO CDOER, mpPsHanTCa N0 cT. 716 nmesaxommmmam (D.
Dudley-Field, Outlines of internat. Code, 2 ed. New-York 1876; art. 709 De-
claration of war; art. 715 Hostilities before war. llepsoe maxamie—1872 r.).

5) Epou} ymoMsnyTHXS yZe panbme A3yXs Xuccepramifl: Lucien de Sainte
Croix ® Nicolas Bruyas, awberca eme crmeniaxsuas crarea: Féraud-
Giraud, Des hostilités sans déclaration de guerre (Revue de Dr. Int. t. XVII—
1885—pp. 19—49), manacamsas no mosoxy sofmH Ppamnim cb Kmraems s 1884
roxy.
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$pamnyscead IHTepaTypa EpaitHe HEBHTOZHO OTIHYaETCH OTH
anrio-aMepusanckoll. Oma He ycBomaa ce(B 0CHOBHOrO hpaBmia
coBpeMeHHO# lOpHECHpYyJeHNiH, Tpe6yiomaro, YT06N IPOBOAHIOCH
CTPOroe pasrpaHHYeHie MeXZy HODMAME HOXORHTEABHArO IPABA,
Ch OJHOH CTODOHN, H HOPMAMH XZeJIaTeIbHAro, CIPABEAARBATO
H TOJe3HAro, HIM TOro, 910 PHIIMMODT HASHBAETH pPASYMOM'H
Beme#d,—cC% JApyroit. 3a HEMHOTHMH HCEIIOYeHiAMH, PpanLysCRie
necarerr IoHNEE ocraiorca BBpHH crapolt, ormEBme# y=®e csolt
BBED mEOIb ecrecTBeHEAro mpaBa, IAmMB C1a60 BOCHPHHEMAH
cospapmeecd BH npasosbybmim HOBoe HayyHoe Teuenie. IlogToMy
T0, YuTAd (PAHNYSCKEXD AaBTOPOBB, HOAYACH TPYAHO OHBAETH
onpexBIETh CB TOYHOCTHI, KAKOBH BSTAAJH TOT0O HIE XPYroro
ngcaTeld N0 AaHHOMY Bompocy. PHub mzers, Goibmero dacTio,
0 TOMB, YTO XONEHO OHTH LHpPABOME, & HE O TOMDB, YTO SBAAETCA
OpaBoN® BB jJaHHOe Bpema. CymecTsylomee IpaBo OHE EAaEb
6H 06X0ZATH MOJYRHiEMT, CIHTAS TREOBHMB TE HODMH, KOTO-
pPHA HMD NPEJCTABIAIOTCA CIPABELIHBRIMH.

IIprErMas BO BHEMAaHie 9TH OrOBODEH, I0IXHO CEA3aTh, YTO
OrpoMEOe GOJIBMHEHCTBO (PARHNY3CEEXH ABTOPOBD IPHSHAETH
npejBapETeAbHOE 00BaBIeHie BOMHH 06A3aT€IbHEIMB. IIpH 3TOMB,
OZHARO, OTABIbHNE NHECATeIH BB CBOHXD TPeOOBAHIAXD JAIEEO
pacxozarca. OiEA, mOBHAMMOMY, CYATAOTH, 9T0 BH NOJOXH-
TeAHOMT IpaBE cymecTByers @04SaHHOCT OOBABAATE BOHHY
nenocpedcmeenno epary (Ordellan), Apyrie 3T0 OTPEHNARTE H
IOBOIBLCTBYIOTCA OMOGIUW4EHIEMs O GOUMNM CBOETO HAPOJa H Hell-
TPRIBHHA TIOCYAapCTBa (6OABMMHCTBO mHEcarTexedl); ecTh Tagie,
9T0 DPHSHAITH DOIOEHTEIbHOE IPABO He JAIOMHENMT ompexbien-
Haro phmenie, T.e. corzamaworca c¢b MEbHIeME, yr0 mpaBoBo#
0043aHHOCTH He HAYHHATH BOMHH G6e3b 00bABIeHid BIH omOBE-
meHid He CYymecTByeTs, HO 3aABIAIOTH, YT0O I'OCYAAPCTBA, HOXb-
3ylomiscd STEMP HDABOMB, 3aCIyAHBAIOTH nopuyania (EEEOTO-
pue m3%b Gorbe HOBHNXT mEcaTelelt); Hagomens, muborca mnm-
caTeld, EOTODHE HPAMO 3adBILI0TH, YT0 LOJOEHTEIbHOE IPABO
He HAIAraeTh HHAKAEOTO 0CO0Ar0 0043aTeNbCTBA OTHOCHTEIHHO
06bABIeHiA BONHK, B mocaBiEAf MOEeTs ONTh IPABHIBHO Ha-
gata ex vi mutua (IIpazse-Pozepe). '

A. HamGoxte pbmuTesHRMS CTODOHHHROMD 00A34T€APHOCTH
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of3n64eHiA 60UMY Hemocpedcmeexno epary aBiderca Omgbetas ')
(1857). OrB BHCEasHBaeTcd IpoTHRS Bawrerd H Peltmepaxa,
JoHyCEAOmEXS 3aMBHY 06BaBieHia Bo#HH omopBmemiems o melf
DOUIAEHNXD H He#TparsHNXS. ,(O0BABIeHie BB COGCTBEHHOM
cuuciB, roBopaTH OHB, BH TOMB BHXB, EaR®s ero Tpe6oBaio
¥eXIyHADOAHOe WPaBo, MHE mpejcraBiderca HempeMBHHHMB
ycIOBieMS NpHSHARIA BOMHN mpaBmisHOW %). OmoBBmenie, Ma-
EEpecTs XOA®eHH ORTh, BO BCAROMB caAyiab, coo6meHs AMMIO-
¥ATHYECEAMD UyTeMD npotmBEERy. Jarbe, Ordellzp Rar® 6u1
OTPAHHYEBAETH CBOE MOJOXEeHie. Bcakoe Hamajgenie, coBepmenHOe
Bb TO BpeMA, ROTAS ,,ele OPOTOIEAIOTCA NEPEroBOPH, H HANiA
cyaTaeTs ce6f eme BP MupB‘‘ ?) mpeacraBigercd ey ,,Bomilo-
mENs HapymenieMs mepBEYHaro mpasa‘‘. ,f crasars Om BMBerd
b PefimeBaieMs, 3a4BIA€TH OHEB, 4TO BCAEKOe Ipejmpidrtie Io-
Io6HATO pOXa ABIAETCH PA3GOMHNYECRUMT AETOMB, KOTOPHE 10J-
Zewh 6N EMBTH CBOEMB moCXBACTBieMd HCEIIOYeHie BHHOBHMES
ero H3b YACIA Hami#‘‘ B HAEasaHid ero, EaRs OHpaTa *).

B. Ko Bropo# rpynnd mmcatere#t, mpeSyrowuzs suwv ono-
omwenia 0 eouxn (MaHRPeCTa KB CBOeMy Hapoxy H ysbzomie-
Bif HefTpPasSHHXB TOCYZAPCTBE), MOZHO OTHecTH [Peunesass,
Opmosana, Dywsxs-EBperwmano w Copean, Depo-Kupo, BEpodiaca.

Peiinesass 1 Opmosamws TBcEO mpmvuEaoTs 5 Ordeiimo.
OmE apagiorca mpeamecrsenmmEaME Otdeiad, EoTOpu# Jumsb
phsve BupasErs HX® #e Tpe6oBamia. Pasiudie Mem]y HHME BB
0¥%, 9T0, BB TO BpeMa, EaEp Ordelilxs BempemBmnO Tpebyers
ammoMaTEdeceEaro mspbmenia npormBamEa, PeftreBais 8) (1805)
B Oprosams (1844) cuaTal0TH BOSMOEHNMT 060dTHCH GE3H HETO,
€CIH eCTh OCHOBAHiIE DPeAmONOEATH, YT0 pBmenie HagaTs BOAAHY

"YHautefeuille, Des droits et des devoirs des neutres. Paris 1868 (3 éd).

%) Op. cit. t. I, p. 107.

3) Op. cit. t. L, p. 108.

4) Op. cit. t. I, p. 109.—Ks nmcarezams srok xaTeropi Moxmro Guio GH or-
Becrh ® Cents Kpya, ecxs 6H ero pascyxxemia He GHIE pascyxiemiaMm de
lege ferenda.

Y Gérard de Rayneval, Institution du droit de la nature et des gens.
tit. O, Liv. III, Chap. III, § 2 (y Pradier-Fodéré, Traité de droit intern, t.
VI, p. 614; cp. ibid., p. 610),
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aomro xo cebxbmia npormBEmEa. OrpaEEYyCh H3XOEEHIENH
B3raggoss (Oproxama.

»HecMoTpa Ha pasimuie MabRil Uy6AENEHCTOBS X YACTHE
upuMbps Bo#EE ex abrupto, roBopATH OHB, O00MUa# mpexBapHE-
TeIbHAr0 005ABIEHIA BONHN IPOXOIEAETH CYMECTBOBATh H OCTAICA
OXHEMB H3b OONEHOBeHi# MexxyHapojmaro mpasa‘‘. Iloxs 005-
aBremieMs Bo#EN Oproiass, 0ZHAR0, pasyMbBers Bcakill ,,aETh
BEPXOBHOH BIACTH B Earoif ON HE Gnuxo gopwbh, rums OH OHB
6u1n foBeteH® A0 cpbrbHiA HempigsEeHHOMN fep&ABH 10 OTEPH-
TiA BOeBHHXD ABilctBill, mIM B He J0BejeHT HPAMO, ECXH MOEHO
npeamoxarats, 4ro oD wsBBcrems eit*“. Ilosromy, ,,mybxmumoe
o0baBIeHie BOMHH, ecim OHO cXBIAHO BB TOYHHXD BHpaKeHi-
AXh H TOPEECTBEHHO 10 OTEPHTIA HempissHemEwx® AB#crsil,
X014 6N E He OHIO AOCTABIEHO HeNpidTeml0, CYATAETCA PABHO-
CHIBHNMB 0o0BABIeHil0 BofEN‘‘ !). Cosgaercd, TAREMB 06DasOMs,
¢uENiA 0 TOMB, 4TO TaEOe O0BABICHIC He MOZEeTh He XOATH X0
cebaBria mporuBEERA.

OTs TAEOrO mpeiCTaBIEHid IHIIb OXHHT IArhk Eb HOIHOMY
HTHODHpPOBAHiI0 npoTEBEEEA. Ecuxu -Bo#HA o6bABIAETCH, TO Xb-
JaeTCA 9TO He H3h YBaEeHid KT Bpary, a HSH YBaEeHIA Eb
ce6B B EB IDYTHME rocyzapcTBaMb. JTa MHCAb BHCEASAHA BB
pyroBoacTBB Pynns-bpewmano uw Copeaz (1877). Ilpasaa, 0B
ee He mpoBoAETH mocabjoBaressHo, Tpebyd, dUTOGH Bpars He
HaUagalh BpacmlIOXb, 6e3b JOIBHATO HDeAyIpeEJeHIS O CBOHXD
BayBpeniaxs 2). Popma o6paBIeHia GespasiHIHA, JHIL GH
,,JaMBpenie Hauath BofiByY OHRJIO BHpaZeHO omperbieHHO H
dcHO' °). Paspupp AHNIOMATHIECEWX CHOMEHil , MOEeTH GHTH
pascMaTpABacMb, Eakb 00bABIEHie: BOMHN JHIb B TOMT CIY-
uaB, EOrIa OHB CONPOBOEZRETCA JHNIOMATHICCEHMH AETAMH,
EOTODHe JAlOTH €My BTO SHaueHie“ *).

*) Ortolan, Reégles internat. et diplomatie de la mer (Paris 1864); pyccs.
nep. A. Joxsmnearo Cn6. 1865, crp. 97.

%) Funck-Brentano et Sorel, Précis du Droit des Gens (Paris 1877),
p. 242,

3) Ibid,, p. 243.

4) Ibid., p. 244.
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Th &e MHcIm mpOBOAATH BB CBOHXH H3crbroBamiaxs Depo-
Kupo (1885) w Bpwiacs (1899). Iepsuit 1 cpoet crarsh,
IOCBAmMEHHO# BOIPOCY 0 BOXHAXT, HAYATHXH 6e3h 06baBIeHiA '),
IOPAEXOAETH KB BHBOJAY, 94T0 00BABIEHie HEO0XOXHMO, HO ,,MAHH-
decTs mo agpecy saBHTEPECOBAHHKXH HMH IDYTHXH TOCYA3DPCTBB
BooGme ABAZETCH AETOMB, KOTODHHE J0IEHO PA3CMATDHBATH, EAED
AETH, paBHOCHIbHHE o6baBremin‘. To ®e mosropsers n
Bpoiiacs *).

C. Cpegm Gorbe mHoBMX® mHcaTeae#® sambuaerca crpemie-
Hie UpH3HATH, 9TO NOIOEHTEIbHOE HIpaBO He AXaeTh OTBBTA Ha
BOOpOCH 00% 06BABieHim BoMHH. Bo#lHM Ge3b o06BABIeHia He
ABIAI0TCA NPaBOHADYIIEHieMh, HO BUHOBHEEW TAERAXD BOHAE 3a-
cayocusaroms wpascmeennaro nopuyanis. Ks srot rpynnk mm-
carezelt 4 G6u npmuncanas Ilvedesvespa, Bonguca, Iluase, Me-
PurbAKa.

ITvedeavesps (1895) Buckasmsaerca ompepbierrbe apyrmxs
OTHOCHTEABHO CYIECTBYOmMAaro mpaea. , Ecim DpakTHRAa EoJe-
Giercd, To JoRTpEHEAa He MeHBe ea pasybiema‘‘. Ilepexoza EB
o10#t AoETpEEE, OHT 3aABiIZeTs: ,,TB, BTO moZaraers, 4T0 00%B-
ABreHie He HEe00XOJMMO, NPHBOJATH Cepbe3HHe XOBOAH'‘, BO €ro
AU9YHOe MHBHie TAROBO, ,,9T0 HEOOXOXAMO, UAU N0 KPAUNE MIPT

*) Férand-G éraud, Hostilités sans déclaration de guerre (Rev. Dr. Int,
t. XVII—1885), p. 44.

3) Bryas »5 yooMasyroli BHme XHccepTanim csoeff oTcTamBaeTs HeofXoxm-
s0cTs 06nABXeHia Bofinm; GopMm ‘Gespasimumm (ctp. 183 mca.). Ipm atows, xpafine
IZN6ONNTEO HAGIDXATH, XAES OHD, ONPABEHEAH MoBexemie DpaHNiH, He pacmpocTpa-
HAeTs 3Ty 0o6asaHEoCTs Ha Th caysam, rab Ppamnia seia pb Bopbfimee BpeMa sofimm
6e3s o0BABASHiA: 114 BOMHH CH 3aBHCHMHME TOCYAapCTBAME 00BhaBlemia He Tpe-
Gyerca (crp. 121—181).—TI'opasxo nocxbrosarersnde Cent3s-K pya (1892), Ta-
ol xe cTOpomEEET 06Basiemia, TpeGymmifi ero me Toasko Bo Bchx: Bofimaxs, HO
XaZe H IO OTHOMERID Kb peupeccaxiaws, JTOTH DHCATEIh, EAKL A4 yxe 3aMBTHID,
npanaxaers k3 Ordefiao, HO pascymiemia ero mwbors 3mauenie me de lege lafa,
a de lege ferenda. Ors TpeGyeTs HemOCPEACTBEHHAr0 OGBABIERiA DPOTHBHEEY, HeE
RoBoxscTBydch MamEdectows (p. 149), xoroprii, asxascs ,MBpofi wECTO BHYyTpeH-
HATO NOpAXKS, He HNBers HEEOEMT 06pA3OMT XApaKTepa MEXXYBARPOAHATO A&KTA
(p. 163).-—Ks ynomamyro# (2-#) rpysmb ormocarca B Guell e, Précis:des lois de
Ja guerre (Paris 1884), t. 1, pp. 36—41. ,De nos jours, roBopETs 0BB, on admet
comme Décessaire pour légitimer Vétat de guerre, un fait solennel qui le constate
et le rend public. La forme importe peu“ (p. 39).
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66CbMa M04e3K0, 9TOOH JO TOro, EakRs HAYaTh BOeHHNA xBif-
creid, BamBpenie OTEpHTh HXB OHI0 OGHADPYREHO CTOIb OIIpe-
xbieEHO ® CTOXb 4BHO, E&KH TOIBEO BO3MOEHO ). JTO 3ad-
BAeHie HACTOXBEO EaTeropmino, uro IlbezeaneBps MOrs GH GHTH
OTHECEHD Kb IHCATEXAMB, IPDAMO OTBEPralmMEMDb 0643aTeIHOCTD
o6Bapienid BB Eakoi O To HACHIO Popmb.

Jpyrie ES® YHOMAHYTHXB IHECATeleHf He CTOXh EATETODHYHH.
FBongucs (1894) saaBagers, YTO ,3aCIYEHBAOTH HOpENAHiA T
roOCyJapCcTBa, EOTODPEA OTEPHBAIOTH BOGHHHA NBitcTBid Gess mpex-
BapHTeIsHAr0 06BARIeHia Bo#EN“. IIpE sToM® 1 114 Hero ,popma
BMiers Malo SHAYEHid: BAEHO TOIBEO OOHADyXeHie B EOHCTA-
tapoBanie HamMBpemis“ 2),

»BOIpOCH 0 Heo6X0AHMOCTH OO0B4BIEHIA BOMHN H BB HAINH
AHE eme EpailHe cmopeE®“, saaBagers Iluase (1901), HO ,HE
ciBxyers Eoze6aThca OTBBTHTH, 1yMaeTs OHB, 9T0 OOBABIEHie
Tpe6yerca BerBHiAMH MeZZyRADOZHAI0 HIpP&BA, TAES Eakb (!)
0HO oTBBYaeTE 00mMECTBEHHHMH HHTEpPECAMD, 0XPAH& EOTOPHXB
H COCTABISeTh HMeHHO npeaMeTs Hamell Hayrd. Boitma Gess
o6bABIEHiA He ABigerca BoiHOX BmOJEB J0arEHOM; OHA EMBeTH
CTpeMIeHie BBeCTH TIOCYARPCTBO BD 3a0JyZaeHie OTHOCRTENLHO
HCTHEEHXD BHaMBpenilt ero NpOTHBEEEA, B 9TO OAHO Y&e XOAXRHO
6u OHTH XOCTATOYHO AAA TOTO, YTOGH COBEPIIEHHO H3THATH BTOTH
o6nualf H3P HPARTHEE MHBHIE30BAHHKXS rocyzapcrss” *). uaae
OpH3HAETH, TAEBMB O00pPasoOMB, CymeCTBOBAHie 9TOro ,00HYad“
BD ODAETHED, HO OHB Heialts OH BRXBTH ero yHRYTOREHHEIMS.

CoBepmenEO aHAXOTHYHH B pascymgenia Mepunvaxa (1903).
YrasasmE Ha CymecTByiomee pasHoriacie Bh MEBHIAX'S, OHB BH-
CEa3HBaercd 3a HEOOXOXHMOCTh 00GBABIEHIA W MHTaeTCE 060CHO-
Bath 310 MEBHie (§§ 14—16). Jaxbe oms rosopars o ¢op-
Maxp oObaBiemia (§§ 17—20), mo mmrgh mBre pbum 063

) R. Piedelievre, Précis de droit internal. publ. ou dr. des gens, t. 11
(Paris 1895), pp. 128—138. [Ipasexennma wmbcra ma crp. 180 = 131,

%) Bon fils, Manuel de droit internat. public, 3 éd. (Fauchille) Paris 1901;
§§ 1028 m 1084.

3) A, Pillet, Les lois actuelles de la guerre, 2 éd. Paris 1901 pp. 63—64
(1-e max. 1898 r.). Eme pansme msaamo mws Le droit de la qnerre (Paris 1892).

4) A. Mérignar, Les lois et coutumes de la guerre, Paris 1908.
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obasareasHocTE 00baBienid. Ilogoomo bordurcy, 0BT TOABRO 3a-
ABaders, UTO ,38CIYEHBRIOTH NODHNAHIA TB Aep&EAaBH, ROTODHA
BBOJHIA CBOH Bo#icEa Bb nmpeaBin HempiaTeasCEO# TeppHTOpiH
parBe oO®aBieHia o BoeHEHXD xbHicriaxs¢ (ctp. 36). Oms
JOIyCEAeTh, 4TO ,HHOTAA MOXEeTh CIYYATHCH, YTO BOH#HA, BB
xbifcrBaTesbHOCTH, 6yAeTs pesyapTaToNs ABitcTilf, EoTOpHA
OpeUoIaraioTs HAXHYHOCTh PASPHBA AHNIOMATHYECEEX OTHO-
menif. Ho B aToM® caysaB crBgyers OHTH BechbMa OCTODOE-
HuME“ (crp. 37). M noaaraews, 3armouaers oHB de lege fe-
renda, EoHeYHO, 4T0 cxBiyeTs, BH HHTepeCYOIIEMH HACH CIy-
9aB, sEeprauecky oTCTAaEBATE HEOGXOAAMOCTs OOBABIEHIA BOMHH “
(ctp. 38).

JA. Ecia y ToabRo 910 pascMOTpBHHKIXT 8BTOPOBT HE BCETAR
#CHO BXP OTHONmEHie KB CyIeCTBYOIEMy IpaBy, TO BCe &e
CPeid (QpAaHNySCEHXT mHcareleff MOXHO YEa3aTh IO Epaitmeit
wBpb oxmoro, RotTopui#t BT cosepmenHo ompexbaesHo# m phs-
Eoit opuB BHCEAasSHBaeTCA mpomues o6asamesvwocmu 063A64e-
#i8  eotnni. OJrorTh mEcareas— Ilpadve - Podepe (1894). Ons
BeChbMa IT0JpO6GHO OcTaHABIABaeTcA H4 Bompock 00F o0BABIEHIH
BOMEH '), H 3afaeTs BONDOCH: ,00BABIeHie BL EaEo# GH TO
HE Onio ¢opvB, Rakoe 6u To EHm Onio yBBaomiemie, mpegme-
CTByIOmMee HAYAly Bpaxie6HuX® 1BiicTBiit, ABIAIOTCA AH OHE
CYMECTBEeHHHMD, HeIpeMBHHENMT yC.I0BieMs NPABHABHOX BOAHH?“
B orsbuaers, uro ,Bompochk 3TOTH HA HpAETHEB GesnoxeseHs“
(oiseuse en fait), HO MBOro ge6armpyerca Bb Teopir (ctp. 600).
IIpasgHuME OHB CYHTAETH BOOPOCH STOTH IOTOMY, YTO ,BOHEHH,
HAYATHA BHE3AINEHMH BpamkieOHuME 1BicTBiAME H 0ess mpef-
BADHTeNsHAT0 00BABIeHis, ThMT He Membe Onm Bo#HAME mnpa-
BEILHNME“. (cTp. 604).

3. O6sops ¢paEnyscEO! .JIETEpATYPH Jalb HAMB BOSMOX-
HOCTh ROHCTATHDOBATh PAETH, uT0 HOBbiimie aBTopH ¥ Bo Ppannin
OpAX0A4Th y&e BB yOb&zeHilo, 9T0 ImOAOFEHTEAsHOE NpABO HE
HAJZATAETh HA HAYHHAIOMATO BOHHY HHEAEOTO 0043aTeIHCTBA
o0BaBaTh BOHHY. Jro y6B&Ezemie, HO Toxsko BB Goabe ompe-

) Pradier-Fodéré, Trailé de droit inlernational public., t. VI Piris 1894
§§ 2671—2698 (pp. 5983—671).



172 B. 3. TPABAPH

Irbienno#t ¢opnt, pasybuaors m Bch mpeacrasmrerm HoBAmedH
wnMeyrod asumepamyps. PAETH BeCBM& 3HAMEHATEILHHE, HGO
Bb LpeXHee BpeMd HAOAOAAAOCH HBEOTOpOE OTCTyILIEHIEe OTH
B3raajoBs l'eopra Maprenca m Kawobepa BB CTOpOHy NIpHSHA-
Hid 00bABIeHia BOMHN 0043aTEIbHRMT. Takoe OTCTyILIeHie ME
sambuaens yme y Iegmepa (1844) '), a Bcrbas 3a HEMB—
Y Baynuau (1872) 2), I'eprena (1883)32), I'osvyendopga (1882) %)
# DByassmepunra (1889) °).

T'epmeps B Baywvau, Tpe6ya o6BABIEHId BOKHH TOABEO BB
HacTynatexsHo#t Bo#EE, a me BE BO#EE oGopoEETeIRHOHN, mO-
HEMAITS DoCIBAHIOI0 TAES IIHPOEO, YTO Xio6ad BO#HA, HAYATAH
0ess O0BABAEHid, MOZeTs HallTH y HEXD ompaBxamie. ,IloraTHO
caMo coGoit, rosopurs I'edreps, uro o6GopoHHTersHAd BoifHA HE
HYZEJA€TCH B IPeABADHTCISHOMT 00BABIeHIH: BOeHHRA IBicTBiA
y&e OTEDHTHA HeNDiATeNeMD U4t WMOEHA COBCPUUMDCS, KB-
IaTh ero BmoaEt wsammemMs. IIpaBo ® cmpaBejiHBOCTS Tpe-
6yloTE TOAbEO, YTO6H OHCTpoe HauaTie BoeHHNXH xbilcTBil He
OpHYAEAAO HHEEAEOTO ymep6a YACTHHMD JHIAMD, JACTHO# COG-
CTBEHHOCTH, & Tak&e HeHTPAILHRME TOCYAAPCTBAMB °) ,00B-
dBIeHie Bcerja OCTaHEeTCA Hanb6oiBe HPABEILHHME CHOCOGOMB“
HauaTid BOMHN (TAMB-Ze); ,0TABIBHHE CAYIaH, EOrAa FOCYARp-
CTBA OGXOZHIHCH 0€3b NpejBAPHTEIbHAr0o O06BABIEHIA BORHH,
BOBCe He COCTaBIAIOTH IPaBHIA, HA KOTOpoe BOIIOMie BCErxa
6u Moram ccmaarbca“ (crp. 228). Baywwau, Tpebyd OTH Ha-
DaJalomaro rocyAapcrsa o6saBaenia (cr. 521), noropoe Mo-
&ers OuTh coBepmeHO BB ¢popMB omopbmemia nmyrems o6maro
manndecra (cr. 522), xbaaers, mogo6mo Iedrepy, orosopry,
9T0 ,H BB 000poHETeNsHON BOHEE oGopomdiomiftca MoZeTs H3B

) Tepreps (Hefter), Esponefickoe mexxymap. upaso, pyc. uep., 6ap. K.
Tay6e (Cu6. 1880). ’

%) Bluntschli, Das moderne Recht der civilis. Staaten. Nordlingen 1872
(pyc. mep. 1878).

3 Holfzendorf{f, Das europ. Volkerrecht. Lpz. 1882 (s% ero Encyclop.
der Rechtwiss. 4 nsx.).

4) Geffcken, s mpexbuamiaxs x5 4 B 39 ¢paun. nepesoxa Iedrepa (mep.
Bergson, B.—P. 1883).

5) Bulmerincg, Volkerrecht. Freib. i. B. 1889.

) Tedreps, Bass. cou., crp. 227.
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"BOCRHEXD COOGpameHift IpelympeiHTs HANAZAOIY JEPEABY
BocHHRMT HanajemieMs“ '). Hopma, mopo6mas ToxsEo uTO UpH-
sererHON, 1aers, pasyMBercd, IOAHYI0 BOSMOZBHOCTh, HAYATH
sofiny Gess npexysbiomrermia. OCa HEMenEHXD mHECATEId BEOX-
HOBISNHCH, IOBHAEMOMY, Bo#HaMm Ppmipmxa II.

Tepreps n BiayEuim mo CymecTBy HPHMHEAITH, TAEEME
ofpasoMs, R NHCATEIAMB, AONYCEAOMHME BodHy Gesr 00BAB-
lemis, HO cumTalomumb, no opaMBpy Boasga m Bumrers, me-
00X0AEMEME COGAI0AEHie CTHAIABOCTH.

Besy mOZOGERIXT OroBOpOR® 00HABICHIA BORHH TPEGYOTH
Toswyendopgs *), Iexesss ®) m Bysvmepunxs. llocabawiit maers
TaE5 JaNeE0, UTO He TOILEO CYHTAETH HEoGXOXHMHMT 06BABJIe-
Ei¢ BONFH, HO JaZe SaABIAETH, YTO TAROBOE COBEDHIAETCA HY-
€MD Nepesav# JANOMB, OTOPABIAEMHMT CHENialbHO CB BTOH
rhapi0, OGHEHOBEHHO BOGHHArO 3BaHiA. JTo o06BABIEHie MoTH-
BHpyeTCA® *).

C» moEma 80-xT rojoBB, EOTAa IOSHTHBHOE TEYeHie BOXBO-
paxocs B BH MexIyHapoiHOMB npapb, Ebmengie mmcarerm cra-
HOBATCA TBepAO M pBmuTeIEHO BA TAED HASHBAEMYI0 AHTIiH-
Ciylo Tougy sphmis.

Yxe Pemmuxs 8b csoems uscaBposamim ,Zur Theorie und
Geschichte des Rechts zum Kriege“ (Stuttg. 1888) cumraers Bos-
MOEHHMD TPeGOBATH OTH TOCYARPCTBA TOIBEO ,,mPeouiecmeyio-
UYUTS MUPHBITS NEPe6oposs B Bh EpaltieMs cayial ornpasrg
JASTEMATyM& X0 OTEPHTiA Bpamie6HuX® ABicTBilt*, mo moBoxy &®e
crarse Pepo-MBupo, Hams yme m3pbcrmOM, cmpaBepzmBo samB-
98€TH, YTO ,,MOEA3aTeAbCTBA ero Menbe lopmgmuyeckaro, THMEB

) Blunischli, Op. cit,, Art. 531, Nota,

) Holtzendor(f, Op. cit, § 61 ,Kriegserklirung®: ,Plotzlicher und un-
vermutheter Ueberfall desjenigen, der die Fortdauer des Friedens voraussetezt, ist
volkerrechtswidrig®. O6saszeuie xoxxno xofite xo cebxbmia npormsmaka, Besy 061~
mIenia sofiHa MOXeTH HAJaTECA Bh TOMB IWmb caydab, ecxm soemmofi whpd, mpex-
tpeaarolt 31 dopad pempeccaiin (Eamp., 6Z0Kaxa), 6yAeTs OEA3AHO BOOPYZEHHOE CO-
porazzenie. Ha B 3xbcs TpeGyers saasxemia, a0 Bofina wacTymmaa, (crp. 1240).

3) pquelqu’en soit la forme, la déclaravion elle méme est indispensablé (G e f-
cken op. cit. p. 368).

YBulmerincq., op. cit., § 800.
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moamTHIeCEaro ceofcrea‘‘. Jro sambuamie, Ear® MH BEXBAE,
Morzo OGN OHTh OTHeCeHO KO Bce#t ¢pammysckoff imreparyph.

Ho oco6erro pbsgo BmcTymEI® mpoTEE® mpaBoBOof 006A3a-
TeIbHOCTH 06BaBIeHiA Bo#EN m3BbcTHRE HscaBaoBarers BB 06-
zacte mupaBa BoftEm, Jhodeps (1889). BecsMa o6croareanroe
H3IOEEeHie BTOr0 BOIDOCA JAHO HMT BB €ro MOHOTpadiH, mocBa-
mennol Bo#BB m.BoemHOMY npaBy '). PascmorpBsm cmepsa
noxoxHTeAbHOe mpaBo, Jojeps UPEXOAHTE EB cxbayomeny sa-
EJl0YeHi: ,,Me&]yHapOjHOE IPABO H NIPABO BORHK CTOAb &Ee
Ma810 06a3mBaers EB omopBmenilo Bo#Em (Kriegsverkiindigung),
EaRD> H Eb o6baBreHilo Bof#tEnm (Kriegserklirung) BB coGcrsen-
Bous cuucyB. Ilo cospememHOMYy mnpaBy Bo#EH, ara MBpa,
Ha060pOTH, UPHHALICRHTH Kb TBMB, OpHHATIE KOTODHIS HpH
HACTyILIeHiH BOoeBHHX® jBi#lcTBif X0TA OGHWEHOBEHHO M COBep-
maercd, HO He XOIZHO 0643aT€IbHO COBEPMATHCA, & TPEXOCTA-
BreHo ycmorpBmito orrbisEEXT rocyxapcten‘‘ (p. 337). O6asan-
HOCTb O0BABIATH BOWHY MOZETH OHTH CO3ZAHA TOXBEO IIYTEMB
38KJI09eHIA 0COGHXD HA BTOTH CYeTh AOroBOpoBL. ,,B® Kazecrsh
OEOHYATENbHArO BBOAa A4 HRES xbitcrByomaro mpasa cxbayers,
IO3TOMY, BHCTABHTH (HmOXOZEeHie), YT0 XA HAYAIs BOMHH He
Tpefyerca »uxaxow sadBIeHiL, HE 00BABIeHia BOHHN BB C€00-
CTBeHHOMS CMHCIB, HE A8&e IpOCTOro omoBbmeHid TOro mxH
EHOro posa‘‘ (337—8). YcramoBHBT EAaTeropHieckH BHeo6dsa-
TeXbHOCTh O0BABAEHIA BOMHH II0 COBPDEMEHBOMY IIOIOXEUTEIFHOMY
npaBy, Jwozeps nmepexoanTs kB pascmorphmiio Bompoca, Zeia-
TeasEa 1m pedopma mpaea (§ 84, ctp. 342—347). Ons® npa-
BOJHTH JXOBOAN 3a H UPOTHBS, HO pBmHETeIbHAr0 3aBXOYEHIA
HH BB Ty, HA BB JDYIYIO CTOPOHY He JAeTs.

Toury spbmia Jiogepa Mu Bcrpbuaems m Bo Bchx® HOBB-
mMAEXS PYEOBOACTBAXH 10 MEEAYHAPOAHOMY HpaBy. TAKOBHXB
3a mocrbiEie rogm moasmiocs nath: Japevca (1-e msxamie”
BNmI0 eme Bb 1888 r., 2-e—Bb 1902 1.), Yasmana (1898 r.),
Jducma (1-e w3y, 1898 r., 2-e—1902 r., 3-e—1904 r.),

*) C. Lueder, Krieg und Kriegsrecht im Allgemeinen, noxkmena s Holtzen-
dorf{fs Handbuch des Volkerrechts, Bd. IV (Lepz. 1889). Bompocs 063 o6na-
BieHiH BORHH H3xaraerca H& CTp. 332—347.
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4. Ilopua (1901 r., 2-e m3x. 1903 r.) m Ieiavbopua (1904).
Yasmans Bcenbao onmpaerca ma Jiwogepa ).

Jucms nepexaers abiicTBylomee mpaBo Tawk®b: ,,npaMoe 005-
spienie BOMHK He Ge3yCIOBHO HEO0XOXUMO, XOTA 9TO MHOrO-
EPATHO B YTBEP&ZABIOCH BB IATEPATYPS MeZXYHAPOAHArO mpABA.
Omo0 Momers OuTh 3aMbHeHO KOHKIIOAeHTHHMH JBHcTBiAMAE...
[Ipamoe oObaBienie saMBHAerca HHOTJA OTEPHTIEMD BOEHHHXD
rhlcrsift °).

Eme Goxbe onpexbaenno msiomenie lapesica ), Be 1m-
meEHOe H CBOe0Opa3BHOCTH, BCIBACTBie dWero pascy®EjeHiz ero
38CIyREBAIOTH ocobaro BEmMamia: ,,Ha cmopmait Bompocs. ...
J0LEHO OTBBTHTH OTPHNATENBHO . . . ; BIDOYEMs MEEAYHAPOTHOMY
mpaBy ONA0 OH NIPOTHBHO HANAJEHie BPACILIOX'B, BHESAHO OGPH-
BAOmee CYIECTBYII[iA MHDHHA OTHONIEHid,—IIOIHTAYECEHMD
D0I0XePieMB> HHEOHME 06pasoMb He MOTHBHDOBAHHOE BOODYZEH-
Boe Hamajxemie Ha cochimee rocyzapcrBo. Ecam ®e, HAIDOTHBE,
HETEpECH, CTABIIie COODHKMH, y&e BTeYeHie HPOJOIBHTEIHHATO
BpeMeHE OHAH mpepMeToMt oOMBEa Mmbmi Memzy rEEIOMA-
rauf, o6mBEa, mpuEEMalomaro Bce 6oxbBe m GoxBe Bempigsmen-
Eul XapakTeph, H HANpDAEEHie MO IOBOJY MERIYHADOAHHXD
EETEPECOBh CXBAANOCH TAEHMB, 9TO NepeXoxs EB CHXB mpexcra-
Bisercd, MmO YeaopBuecEEMT pascueraMh, HeH3OBERENNMSB, Him,
no xpalimeit MBpB, He MoXers yIuBHTP HHEOrO H3% YYaCIBYIO-
mExs (BH IEPEeroBOPAXH) OPraHOBH IOCYJAPCTBA, TO BCTYILIEHie
BA TeppHTOpil0 cocBxmaro rocyxapcrsa H T. 1., COBEpmIEHHOE

) C. Ullmann, Volkerrecht (Freiburg, 1898) § 145, crp. 318—319. ,.Auch
in peuerer Zeit kommen noch formliche Kriegserklirungen vor. Indessen ist jnach
heutigem Recht der Beginn des Kriegszustandes nicht von der formlichen Kriegser-
dirung abhingig... Eine andere Frage ist es, ob nicht Zweckmassigkeitsgrunde dafir
sprechen... Nach dem Gesagten kann derzeit der Kriegszustand lediglich durch die
Thatsache gegenseitiger militdrischer Gewaltiibung (ex vi mutua) eintreten‘.

%) Imc T3, Mexxyrapoxnoe npaso, k8. IV § 89. V' pyccz. mepeeoxs, IOpress
1902 r., cr. 321. Kopowe Ta me MHCIs GOpPMYIEDOBAHA HNB TAKB: ,,0TO COCTOAHie
(1. e. cocrosmie poftum) mayEHAeTeA HAN (GOPMAILEEMT OGBABIEHieNs BOflHR HIR
jaxvuveczaws OTYEpHTiems Boemmmxt xbficrsif c» oGbwxs cropomz (Tamn Xe,
crp. 320).

3) Gareis. Institutionen des Volkerrechts, 2 msx. Giessen 1901,
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BB NOZ0GHOMD IOIOEEHIH, He ABIAETCA HADymeEHieMbD MeEAYy-
HAPOZHATO IPABA.

TocyrapctBo, EOTOpoe BB IOZOCHOMB HOIHTHIECEOMD IIOXO-
®eHIH XelaJo OH 3aMAMATE CBOM HHTEpeCH, H BB TOMB YHCIEB
cBOE TeppHTOpialbHOE BEPXOBEHCTBO, MIIb IyTEMTE HOTH H CAOFb,
He MOrI0 OH EAI0OBAThCH, BCE BB TOMB XKe IPEANOIOEEHiH, ITO
YOOMAHYTad BHCOE&S HANDAEEHHOCTh NIPOZOIEAETH CYIECTBO-
BaTh, HA TO, YTO COXHAHOE TOCYAAPCTBO, SANAIIAH CBOH OCIADH-
BaeMHe HHTEPeCH, HePeXOJHTH OTH OCTPOTH JAILIOMATHYECEOH
pBur BB ocTpito Meua ¥ 3aMBHAET: HAW WOAREPEHBAECTH CHAY
TIO[ETHO CEA83aHHNXD CIO0BS CHIOK opyxid. B® Bugy sroro, BB
IpEANOI0EEHIA, YT0O HOJIHTHYECEIE CIHOPE AMILIOMATHYECEH YXEe
co3pbas, m HacTalo BpeMd IDEAMBHHTH CHIy, IepeXoib EB IO-
crbpmeit, xa®e moMmMo (OPMANLHOE YrposH, He HAXOgmiaci OH
Bb mpotmBopBuim c® BoeHHOX mHeoOxoxEMoctsio (Kriegsraison),
a, Hao6opors, coorsbrcTBoBArE GH eif‘ (225).

T3 me psraggu BHpameHEH Bb Epatkolt dopul IlopHOMT H
Tettas6oproMs. Iopws: ,,Hauazo Bo#iEm He HyZpaerca BB ¢op-
MalbHOMD 00BABIeHiE BOMHN; e€CiH TAEOBOr0 He TOCIBEOBaXO,
T0 80#HYy crBayers cuuTaTh OTEpHTOR CB (ARTHIECEEMD HAYA-
oMb BpamAeOHHXD rbitcTsift* '). Iedavbopms: ,,Cp ¢arTHIe-
CEHMD OTEPHTIEMS BPaEIeOHNXH FbilcTBill Mex&Iy XByMA rocy-
xapcTBaME HaumHaerca Bo#Ha. Ilpexmecryiomee po#tmt m3ph-
meHie, 00bABIeHIe BORHH BD TEXHWYECEOMB CMRCIS,—yCIOBHO
BB opMB yIpTHMATYMA, —CIATAIOCH B HEEE BBEA 0643aTCALHREINE;
OHO 3aCIyEHBAETH UPEANOYTeHid, ABIHETCA M BD HOBOE BpEMA
IOPaBHIOMDB, HO y&e He cudTaerca Goxke HeoGXozmMEIMB‘* 2) ).

) Aebert Zorn, Grundzige des Vdlkerrechts. Leipz. 1903. S. 249.

3) P.Heilborn, Volkerrecht (85 Holtzendorffs Encycl. d. Red., 6 msx. Lpz.
1904). S. 1059,

3) ks repuancxof amreparypb mpEmuxaers B ascTpifickas. Taxs, Heuans
(Leop. Neumann) ss msebcroms csoews yueOmmed ,Grundriss des heutigen-
europ. Volkerrechts* 2 msx. Wien 1877) rosopars: ,Die Wahrheit ist, dass heutzu-
tage erstens keine feierliche Kriegserklirung durch Herolde u s. f. mehr
stattfindet, dass zweitens allerdings der Krieg durch schriftliche Botschaferklart
wird, dass aber nicht minder geniigt zu diesem Zwecke die Gesandlen abzuberufen,
oder den Krieg den eigenen Unterthanen durch Manifeste, anderen Staaten durch
Mittheilung . . . . kundzumachen® (§ 42, crp. 101). Dunin-Petrushevecz s
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4. Mu soram O, He YHOMEHAS O LUMEPAMYPN OPYIULS Ha-
podoss, mpaMo mepeltta Eb 0603pBHEil0 pyccruxs asroposs. Cum-
TR0, OJHAEO, HYXHHMD, Bh BAAB HCRINYeHiA, OpHBecTH eme
webaia xByx® 1mms: GuBmaro Dpiocceapckaro mpodeccopa,
meeltnapna ITusvte, u ypomenna ncuanckoit Amepmer Kasseo.
JA%ia0 810 BB BHAY TOr0, YTO HA &BTODHTETH STHXD YICHHXH
0co6eHHO0 uacTo cchiaorcd. Bb cBoeMt ,,Yue6HHED Memgyna-
poxmaro mpasa‘‘ Ifueve ') BHCEa3HBaercA BH TOMB CMHCIB, 9TO
»COBpeMeHHOe YueHie 00% sToMT BompocB omperbremro BHpa-
®eHo yiEe DBeldtnrepcryroMs‘ (mpmEM. Ha ctp. 252). CxoBo ,,00%-
ABAATH A0IEHO Oute npaEATO BH 60abe oOmEpHOMT cMECKB,
9bMP OGMEHOBEHHO, H 3HAYHTH TO X&e. 9T0 ¥ ,,pBmETL W BH-
noiEETh HA XE1b HAaYHHAIOmMEI0 CTOPOHOI OTEDHTIC BOEHHHX'BD
Jb#crsit; ,,uEcTo (aETHYECEOe OTEPNTie BOGHHNX® xbifcreif
npexie CYATAIOCH HECOBMBCTHMHME Ch (ODMAIBHOK cupasex-
JHBOCTBIO BOMHH; Temeph &e, y®e ¢b XVII croabria, sro so-
mio s ob6wuat. He cmorps ma aro, mo Epaltme#t wmBpb c3
TouER 3pBHig lex ferenda, Hago coriacETECA, 4TO HEOGXOXEMO
ompexbiesnoe 3asBremie‘... (crp. 251). CsomMs B3rIAZaMB
PaBre ocrarca Bbpems m BB HOBOMB RypcB CBoeMT, H3IaHHOMB
Bb 1896 r. Ba PpamEny3cEoMB A3NEB 2).

Kaaveo Be WMBerr HayuHaro aBTOpMTETA, HO CB B3TAAXAMH
ero OOHEHOBEHHO CYHTAlOTCA. YJIOBHTh XD OHBAaeTs He BCEria
Jergo, #60 omm mporwBopbumBu. IIpormeopbuia Mm Berpbuaems
y Hero H mo Bompocy 006B o6bhaBIenin Bo#EN. Tarks, oEHB
yTBep&JaeThs, 9T0, Bb BHAY THXD IPHENHIOBS, KOTOpPHe OHLIE
opoBosraamenn Ha [lapra&ckoms EoHrpeccs 1856 r., mmEd
y#&e HeIrp3d CYHTaTh yueHie PmiimMopa 3a HOPMY MeRIyHAPOA-
maro mpasa (§ 1907); HO BB TO Xe Cavoe BpeMA MH y3HAEMD,
9T0 ,,BH Hame BpeMd, QopMalbHOCTs OOBABIEHId BOXHH CO-

csoexs Précis d’un Code du droit international (Leipz. 1861) cr. 107 dopxyzapyers
Taxs: ,,Une déclaration formelle de guerre & I’ennemi n’est pas nécessaire.

Hss BemrepckExs macatezefl oxsE mpaMuEanTs kb Ieddrepy, manp, Apdthy,
Xpyrie, xaxs Baup. K is s, o6naszenia nofiEm Bpary He TpeGyOTE.

*) Pivier, Lehrbuch des Volkerrechts; noapaaca s 1889 r. Pyccrifi nepesoxs
npod. Rasasckaro uoasmics Bp 1893 r.

3) Rivier, Principes du droit des gens, 2 Toxa, Paris 1896.

Bhcrasxs Ipass. Anphan 1904, 12
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BepUIEHHO BHILIa B35 ymorpeGienia. OrpaBUIEBARIOTCA PASPH-
BOMT JHOIOMATHYECENXD OTHOmMeHi# ¢ NpPABHTEILCTBOMB, CB
KOTODHME HEeIR0Th BOEBATh, OT3HBAA ACeHTOBH, AKEDEXHPOBAH-
HHXG OpDH HeMb n onopbmas HelTpassHHA JePEABH HYTEMB
manadecta o cBoed HamBpemim mHagars Bomy* (§ 1903) *).

I'oBopa o coBpemenmoi#t amrepatyph pasiBmYEHXs HAPOXOBBH,
He MOry He EOCHYThCA Anowiu. Bv sroit crpamB, moBmaEMOMY,
BOOIRS TBEPAO YCBOEHD TAES HASHBAEMHE AHTI0-aMepHEAHCEil
Beraaxb. Berymmen BB Goabe TECBMA MeEAYroCy apCTBEHHHA
OTHONIEHIA TOJBEO BH HEJaBHEe BpeMdA, KOTAR OSTOTH B3rIAXB
Ouap TOBCeMBCTHO IpR3HAHT UpPABHILHKMSG, H HAXOXACh, EpomB
TOr0, MO OCOGHMD BO3EBHCTBiEMD SHII0-AMEPHEAHCEOH Ey.Ib-
TYPR H IATEpATypH. Slmopia ecTecTBeHHO BOCHDHEAA3 HMEHHO
arorh B3r1axb. Ilepsas Bo#tma, Eotopylo Smomia Besa mnocxb
TOro, KaBh NpHEAXA eBpomefickif yupespeHis,—soiiHa ed ¢ Ka-
TaeMs,—OHIa HavaTa Ge3b o6baBienia Boitmu. Ilo moBozy aroif
BOIHH OAHHD H3b ANOHCEHXD INpeJCTaBATe]ed MeRIYHAPOAHATO
npaBa macars: ,,[Ipaseammas mctmEa, BB caMoMb ABxB, uro
o6naBIeHie OofHON 3P BOWIMEXT CTOPOHD He 4BIdeTCH He-
o6xoxamMo#ft mpemogieft BodEn. Keralicko-iamoHCEad BoH#HA mpei-
CTaB1AETH, TAEHMB 00p&3oMB, HOBWE npEMEp® MHOroOYMCIEeH-
HHXD BO#HB, HAYATHXD 0e3b OOLABIECHIA, O EOTODHXD YINOMH-
HAOTH DAGOTH NO MeXJIYHADOJHOMY HpaBy‘‘ 2).

5) OGparmyMca Temeps KB 0003pnmwito pyccrov sumepamypol.
Hcxozauil 1 RomeyHn# MOMEHTH B85 Hameil aatepatrypB KaEs
O6H cxoxdTcA IO BOnpocy 0o6F 0o0BaBieHin Bo#tnH. Br Hauaxb
H BB EOHI'S HE06X0EMOCTS 00BABIeHIA BORHK OTPHIAETCH; ME&EXY
STHMA EDAREMH @epiojaMu JeRHTH CpegHill, EOrga BOIpPOCH
005 o6naBienin Bo#EN pbmaica 10 BB Ty, TO BB APYILyoO CTO-
poHy, mepiox®s EoJeGamilf.

f)Charles Calvo, Le droit international théorique et pratique, t. IV
Paris-Berl. 1888. Cp. § 1905: ,Le rappel ou le renvoi des envoyés que les RElats
accréditent les uns auprés des autres est en effet considéré généralement comme
équivalant a une déclaratlon de guerre’. Bs ero Dictionnaire de droit internat., t.1
(Berl.-Paris 1885)—rh =xe uporasophuis.

3) Nagao Ariga, La guerre sino-japonaise au point de vue du droit interna-
tional. Paris 1896, p. 17,



OBBABIEHIE BONHH BB MEAAYHAPOIHOMD IPABE 179

Crapbitman amteparypa Hama Owia mepeBoaHad. Bs 1770 r.
nepesefeno Omxo ,Hasarsmoe ocHoBamie BceoGme# ecTecTBeH-
goft wpecopyrermin® Joniusa Hemmearbsaoma. Oxuas mss §§
r1acers: ,llpeas HauaTieMP CAMHXT HENPIATEABCTBS . .. JOLKHO
¢lepBa YYHHHT ny6imiHoe o6saBieHie, pasBl O6yayrs Takia
obcroaTreascTBa, 4T0 6ess ABHArO ypoHa HMBlomaro BoeBaTs He
MORHO CIepB& YYHHHTh OHAro. DHBaeTs XA &e 4Ypesh MAaHH-
decrs oOBaBIemie HIH APYyrEMB 06pasoMb, Bce paBHO“ (CB
ccwxeolt Ha Cocceji) ). Bp 1828 r. mosBmica mepeBois pyko-
soactea RawGepa ,Hopbiimee espomeitckoe HapogHOoe mpaBo®.
Bosspbmia Kmo6epa y®e mssberam: ,O6paBiemie TpeGyerca
TOAbEO II0 HCEJIOYEHi0, eXeld TAKH IOCTAHOB.IEHO BB TparTaTh‘;
,Lopasgo moiesebimaa mpexmaymeit mEpa, xora Tarxe HecCy-
mMeCTBEHHO Heo0X0AHuMad, COCTOHTH BH IPOBO3TAAMEBIN MAHA-
decrous 0 cocroamim BoftEN“... %). OTpamenie 3TEXH HHOCTDAH-
HNXD B3[AAJOB> MOZHO OTMBTATL H HA OTeYeCTBeHHHXH &BTO-
paxs. B aerniaxs mo ,,IIpaBy HapoxoBs  ammiomaniu‘‘ (Msa-
goBcEaro 1?), SE3eMniAp® EOTOPHXT HIpHAECEHS BB Japh AepuT-
cRoll yEEBepCHTeTCEO# OHOJioTeRd, uHTaeMD: ,,MH ONPABAHBAEM
a0 (Bo#tHy O6e3p 0O6BABIeHid), HecMOTpA HA MHBHie MHOTHXB
mHcareiedf, KOTOpDHE CYHTAIOTH HaNajeHieMb BOMHY, HagaTyio
6esp obbaBiremia ea‘‘. Bb mevatHuX® Tpylaxs KavemoBcraro m
HesiGuroBCEAar0o 4 He MOry NDHOOMHHTH BHYET0 IO AAHHOMY
sompocy.

Br mosambitmee BpeMd B3rigin KaRb Oyiro mamBEmIECH.
IlpeoGragaomee sHauemie, noBHANMOMY, moayumis I['eddreps,
X074 pyCCEilf nepeBoxs ero moABHICA TOAREO Bh 1880 r. 2),
By pyccEEXB® DYROBOACTBAXH II0 MEEAYHADOJHOMY IIPABY BO-
upock 06 00BABIEHIR BOHEH, eCIH OHB 3aTPOrABailcA, pbmaica
J0BOJbHO HeompexbiemHo.

Kanycmuns b koHCUERTE 1eknmilt, m3zammoMB BB 1873 r.,
noxbmaers cabayomee: ,,Xora b5 wommb 18-ro pbra mpempa-

) T. U, § 51, crp. 447.
%) Crp. 281. .
3) Moxmers Gurb, Biiamie 0xa3ais OpTOXAH B, NEPLBOXD KOTODPArO HOABHICK

»% 1865 roxy.
12+
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TEACA OOHYafl TOpARECTBEHHAr0 00BABIEHIA BOMHH, OXHAEO Ta-
EOe o0BaBJeHie mpH3Eaercd HeoOxoxnMums. OHo coBepmaerca
Bb fopul ultimatum cum casu belli; BEyTPE rocyzapcrea usxaerca
BCeHapOAHuH# MamAdecTs o BOREEB 1),

»ylenepp IOCTATOYHO Jame OZHOro Mammdecra o BofAmE,
H37aBaeMaro BB CBoelt Teppuropim‘‘, sagBigeTs npod. Cmoaxoss.
(1875). ,,Hmorza o1E0 DNpABHTEALCTBO OOBABIAETH APYIOMY
BOfHYy IOCPeACTBOMD JeEKiapaliH uepe3h CBOEro AHILIOMATHYIE-
cearo arenra... Hpom’ Toro, cpejcrsanmm 114 o6aBIenia o sotnh
CIyEATh: OTSHBB HOAIAHEHXD CO CTODOHH H3BECTHAaro mpaBm-
TeIbCTBA HSH TEPPRTOPIA TOro TFOCYARPCTBA, EOTOPOMY 0GHAB-
adercd BoflHA; 3ampemeHie CBOHMD IOXZAHHHMS BCARHXDH CHO-
meHi# Ch. IOZTAHEEMA BpazAe6HAr0 roCyA&pCTBA, H3THAHIE MOX-
JAHEHXD BpamJIeOHATO TOCyARpPCTBA H3B CBoedl TeppuTOpin R
T. . 2). Taxems 06pasoMb, ja&e IPOCTOE OTO3BAHIE AHILEO-
MATHYECEHX'S IpeACTABHTelelf CYRTAETCA PABHOCHIBHHMS 00BAB-
lemilo BOHHH. o

IIpogp. Hiiveavmans (1889) sBHpamaercd Takh: ,,Bolma
OTEPHBAaeTcA, 00HYHO, 00BABIeBieMb ed mporHBHHEY. Ho ,,Boen-
BEnA xbifcTBia‘ MOTyTH HAYHHATHCA Henocpedcmeenmo me mocak
ororo‘‘ °). Ilpm6aBEa ci0Ba ,,0GHYHO‘ ZOIEHA, MOBHAEMOMY,
mvBTh TO 3HAuemie, 4T0 0GBABIeRie, X0TA OGHEHOBEHHO H XB~
JaeTcd, HO 06A3ATEIPHEIMB CYHTATHCA HE MOZETD. )

He coschus acHo ¢opmysmpyers cBoo Mucas B B. II. Ja-
neecxiti (1892). 3aasmBs cmepsa, 4T0 ,,BO#HA HaYHHAETCA (AR-
THYeCEH WIH &€ yEasaHieMs H3BBCTHAIO lopmAHYecKH ompexh-
JIeHHAr0 MOMEHTA ero BOSHHKHOBEHiA (TAKD HA3HBaeMOe OGBAB-
Jenie Bo#HH), oHD upmGaBiders 3arbus: ,  Jlocabamilt cmoco6s
6e3ycI0BHO Heo6XOAEMB; PaKTHIECEOe HaIaTie BOMHN —IPOTHBHO
HavYaly T'yMaHHOCTH, eCTh mpezareincrBo‘‘... Hago moaarars, uto
Bb nepBoM® ciydal Jamesckit mmbarz BB BEJy CoBpeMeHHyO
OpakTHRY HIn abifcTBylomee mpaBo, BO BTOPOMB—TO, 9UTQ

M. Kanycrrr3s, Mexayaapoxmoe npaso. fIpociasxs, 1873, Crp. 56.

3) A. H. Croanos3, Ozepra HcTOpia H XOTMATHEH MeZXIYHADOXHATO NPAB&
(XaprroBs, 1875), crp. 610—611,

3 O. Okxexsnans, 3awbrea Bss JeRnii N0 MEXAYHADOXHOMY HNpasy
(Riees, 1889), crp. 51. ,
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PA3yMHO HEOOXOZEMO, T. €. iEelaTelbHyI0 pedopMy mpaBa. Bu-
CEa3aHHOE TOJLEO 9TT0 INpeANoJOEeHie IHOATBepRAaeTcA THMB
o0cToaTeIsCTBOMB, 4TO BB JarsHBimens Jamesckiff mpogoi-
XaeTs rosopath 0 MEbHiAXD B ®eramiaxs: ,,06baBIeHid Tpe-
6ywors MHOrie ny6renmcre B opHCTH (Mopems, Bpome, I'exts)‘;
,,JIPOTHBHOe BHCEasamHoMy MHBHID (mpod. $. Maprenca) camm-
KOMD ONHpaercd Ha Telerpadu M TIaCHOCTH®; ,,JopMaisHOE
ofBaBieHie BOMHH HEIATEIPHO H 114 HCYHCIEHIA CPOEA‘‘.
Ecir Temeps, 03HAEOMHBIIHCH CPH STHMH IHCATEIAMH, 06pa-
THTECE BB npof. D. D. Mapmency, TO HACH MOEETH MOPA3HTH
Ta omlpexBaeHROCTH, ¢B EOTOPOI0 OHB BHICEASHBAETCA HOPOTHBB
©06asaTesEOCTH 00BABIEHIA BOMEN mo xbitcTBylomemy mpaBy u
Ja%ke NPOTHBS CTDeMIeHid BO3CTAHOBHTh HDPEXRHIIH NPARTHRY,
CYHTABIYI0 TaKOe 00BABIEHie IODHANYECEN HEOOXOTEMEME, ,,O0H-
9ait aT0TH, roBOpETH npod. MapreEcH, MOEHO CYATATH B HA-
cTodmee BpeMA BHIIEAMHEMS H3D YIOTpeGieHid, EARS COBEPIIEHHO
Oesmoaesnnit. Bo#tau mocaBxzmaro Bpemenw BcS HauEHAIHCH 6€3B
TOpXecTBeBHHNXD 00paBieHiff. Ho Bce-Takr Jep&aBH HHOrZA
HAXORHIE HyZHHMS mpeaysbroMaTs NpOTHBHEEA 0 Hauarh Boem-
HHXB ,rkﬁc'rnm“ Hrags, o6naBiemie mim yBBaomrenie xbaaerca,
€CIH FOCYARPCTBO COYTETH 3TO HYXHHMB; O MEEIYHADOJHO-IpA-
BOBOMB 00a3aTerscTsB BHe Momers Omth n pbum. IIpod. Map-
TEHCH He OrPAHHYEBAETCA, OAHAKO, KOHCTATHDOBamieMT xbil-
¢TBylomaro npaea. OEB CYATAeTE HYEHHMB J4Th CYMECTBYIO-
WieMy OpaBy H ONpABAAaHie, BHCEA3WBAACH TEME CAMHMB UpO-
THBB EeJIATeISHOCTE pefopMH BB 3TOMB Bompock. ,,Easa au
MOZXHO, 'OBODHTH OHB, 3AMHEMATE B HACTOAMEE BpEMA Heol-
XOAMMOCTh TOpZEECTBEHHAr0 00BABIEHiIA 0 BOMHE mIE jame Ea-
EEXT HECYIL JHIAOMATHYCCEAXS O He#t mspbmenift. IIpu co-
BpEMeHHOMT p&3BHTIH TelerpaQHNXT CHOmEHi# ® TIIaCHOCTH
BCerAa €cTb BOSMOEHOCTh 3apaHbe SHATH, BB EARHXE OTHOIIe-
HiIAXD HAXOJATCA TOCYAapCTBa, H IpeABEABTH OROHYATEIBHHIL
PaspuBB‘ !). -
Bebus, oMy mpuxogmiocs yntath yie6HEED mpod. Map-

*) & Maprtencs, Cospemennoe Mezayaapoisoe mpaso, T. II, msx. 4 (CnG.,
1900), crtp. 524.
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TeHCa, NPEICTABIAIOCH HECOMABHHHME, YTO aBTOPEH ero Bcembio
YCBOEND TAEs HASHBACMH# aHrI0-aMEPHRAHCEiI# B3r1Aih HA BO-
mpock 00% 06bABIeHIH BOMHW M NpHTOMB—BEH HamGorbe phs-
Kot ero gopyb. Iro Easaiocs Thwr Goxbe AcHHME, uTOo BB
HOACTPOYHOMS NpAMEYAHIA OHB YEA3HBAXH TOJLEO &HTIO-aMe-
paeanckie mcroynuRH (Phillimore, Kent, Creasy, Halleck), cxk-
aapb, Booxas mocrBgosaTeasHo, HCEMoueHie Aag oxHOro bDeitm-
EepCryEa, EOTOpHH#, Eakbs H3BECTHO, ABIdeTCA DPOAOHAYANBHH-
EOMD TaKD HASHBAEMON AHIIO-AMEPHEAHCEOX AOETPHHE.

Broocrbacrsin mpod. Maprercs, HOBEIEMOMY, TO3HAEOMHICK
ch ¢Qpannysceolf amrepaTypol, cmepBa co’ crathelf Pepo-Hupo,
noroMd c¢b courHeHiaMn Ilmaze m Cemrs-Kpya. IIo Epaitmcit
wbpl, BB oxEOMT H3D moxCTpOYENXH upEMbBuyamilt, KD aHrIO-
aMEepHEAHCEHMT aBTOpaM® H Deltueepcryry npmEGaBiers Pepo-
Jdimpo, a mocrbzree mspamie (4-e, 1900 r.) oGoraTHiochr eme
nyenama IInize m Cemrs-Kpya. IlpaBza, uresie ymoMSHYTHXB
(ppaunyscEEXS aBTOPOBS HHCEOIBEO HE OTDPA3HIOCH HA CAMOMB
TeRcTd yYeGHHEA, KOTODH# IO HHTepecylomeMy HACH BOIPOCY
ocralcd H Bb HOBHXF H3ZAHIAXH BB CBOEMT IpexHeMb BHIE,
Ja H cawm QpammyscEie aBTOpH, IO CTpaEHOM Ty adtHOCTH,
momaim He BBb DpuMbBuamie, oTHocAmeecd EB 06BABIEHIIO
Bo#HE, a BB cocBamee, r1b mepBomauyaisHO coOpana OHIa XH-
Teparypa mo Apyromy Bompocy. UreHie (paBIy3CEHXB &BTO-
POBB He 0CTaxoch, 0XHaRO, Ge3d mocxbicrsift. Hauemy zpyromy,
Eakb TOIbEO Bo3XElfcTBiO 8Toro uremia, 4, mo Epadme#t MBph,
He pbmawocs mproEcaTts Ty Heo®HIaHEYl0 mepeMBHy, EoTOpad
BIPyr's OGHADYZEHIach BO B3rigxaxs mpop. Mapremca Bp EHa-
ya1b mENEBmMEATO roza m EOTOpad TaE® HopasHAa BCBXE.

8 (21) ¢espazs 1904 r. npod. Maprescs HamEcald BB
pexaknmiio rasern ,Figaro“ mmceMo, BB KOTOPOMT OHB co0Gma-
€Th, YTO ,H Temeps, KAEP H TPHANATH .TETH Ha3aIB“ OCTaETCH
,IpH y6Ba&iemi#, 9ro dopMaibHOe HIH TOpPEEeCTBEHHOE 00B-
ABIeHie BOMHH me mpejicTaBAfeTCA HHEE HEOGXOZHMHMB®. ITO
JaBHO NPH3HAIH Ja®Ee craphle Pppannmysckie macarera, Ho mpexze
npod. Maprenck mozarars, 4T0 He Tpefyercd ,jaKe EAEHXE-
HB6y1b ZHIIOMATHIECEEXD o He#t msBBmemii“. Otoro GoismEa-
ctBo (paEmysckEx® mHcatelel He mpu3Haers. Mx® mmbrie Te-
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neps pasgbagers, mosmammomy, ® mpod. Maprercs. OTb 06Ba-
cHeBifl mo 3TOMy NYHETy, HeCMOTpS Ha ofpameRBNE KB HeMy
BHISOBH OHBIIATO €ro caymareid, npod. Maprencs yrionaica !).
3aT0 O0HD CUYHTaers> NOYeMy TO HYRHHMD HACTAHBATH HA
TOMB, IT0 ,0e3yC10BHO Heo(6X0ZEM0, 4TOOH 008 OPOTHBHHEA H&
OCHOB&HIH IOJOZEHTEIbHHXH (aBTOB® OHaE yOb&jIeHn, 4TO OHH
HaXOATCA BB COCTOAHIH BOMHK Me®Ay C060I0, H 9TO Bpamjel-
Hug ABicTBiA MOTYTH HAYAaTRCA KAEAYIO MEHYTY“. JTy BmOAHD
NOHATHYI0 H BB 00mexM’ BBpHYI0 MHCIb, EOTOPYIO OALIO OH Xe-
JaTeIbHO, OXHAKO, HOAEpBOHTH YRasaHiEM® EaROro-HEGYAH BEEII-
HArO RpHTepiA, CBEXBTEIBCTBYIOMAr0 O HACTYIIEHIH TAEOrO IO-
Joxmenia Bemeft, mpod. Maprencs, 3arbms, mepedpasmpyi, co-
Bepmerso u3ubEAers. ,KopoTRo rosopA, moACHAETH OHB, HALO
HempeMBRHO, 9TOCH 00a NDOTHBHHEA CO3HABAIE O TOME, ITO
oBE Ha apens moeamHRa, H 4TO 6HTBA AOAEHA Hew36b&HO mO-
cxbroBars“. B mepBoms cayuad Bpamaebuma abitctBia mowiw
mocrBIoBaTE, TEmeph Ee OHHE ,00406CHb HEUIOTHICHO NOCANHIO-
eamp‘‘ *). IlomauMomy, mpod. MapreHcs cavbp eme He IpA-
mers Bb ompexBiresHoMy pBmemilo: OTCTaBmH OTH TAKH HA3H-
BaeMOt aHI10-aMEDHEAHCKOH JOETDHHH, OFb He ycmBrs eme
BcenBio yceours ce6B crapui# ¢pammysckilt Baragys.

Ha Toit Touet 3pbmia, roropo#t mpod. Maprerchs iepmarca
30 1bre, mocEOIBEY IB10 HIETP 0 DOIOEHTEILHOMB mHpaBh,
CTOATH H &BTODH COYMHEHill, moABHBMAXCA y HACH 38 mocrba-
Bee xecarmabrie. Cioaa A0IBHEH OHTH OTHECEHH [BH 8TO BpeMd,
CER3aTh KCTATH, HOABHIECH H pYyCCEie IepeBOAN YIeGHHEOBD
Pusve (1893) n Jucma (1901)] yue6rurs mpog. II. Kaszax-
CXaw, PYEOBOACTBO IO Mopceomy mpaBy B. Cueepca m oTYacTH

') Has orebra npod. Mapremca (,Hosoe Bpema, 1904 N 10058) moxmo
TOXBEO 33EIDYATH, YTO OHB IpB3HAeT® npaBofpHOCT: BORHN Ges3b mpeXxBAPUTEXb-
Haro 06BABICHiN, HO He CUYRTAETH TAEYD BofHY ,Xo6pocostcraon®. IIpE sTOMB
npod. Mapreacs coo6mHAT, 9TO BD HOBOMD H3XAHIH €ro Eypca MexXyHAD. Npasa
ON3 He NpeMEHETH: NPHEGABATh NpEGINsHTeabHO cXbiyomee: ,, . . . TOZBEO LHBHAH-
30BAHHRA [OCYXRPCTBA BCErXA XOXXHH NOMHHTH, 9TO asiaTcKie HADOAH HANAXANTS
- H& CBOHXD DPOTHBHHKOBL HEOXHXAHHO H KOBADHO, NOXB NPEIAOrOMH OTCYTCTBiA
Xoara soepexs oGsasHTH Bofimy*. Sapienti sat®.

2) IincsMo cBoe mpop. MapTeHCH Fb pyCCKOMB HepeBoxh Hamevatars BL
raserh ,,Hosoe Bpema‘: 1904 r. N 10056.
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JaEe T4 JHTepaTypa, EoTopad HamEcaHa ad hoc mpexcraBmTe-
1iMH HAYEH MEEZAYHADOLHATO UPABA 10 HOBOAY HAYAIA HH-
BbmBe#t pyccro-amomcko#t Bo#HM ).

IIpog. II. KRasawcxiti, *) NepeBOXIHED yqe6ausa Pusre,
npoBoAHTs TOYEy 3pbHin PuBre B BB CBOeMD COGCTBEHHOMD
yue6mues (1902 r.). ,Bs Bacrosmee BpeMd, EQria BCIOAY Ha
seMa$ Bo BcBx® mofpo6HOCTAX® H3BBCTHR oOTHOmMEHIA Me®AY
BCEBMH rocyzapCTBaMH, 0COGEHHO HAXOAAMMMHCA BB CTO.JEHO-
Be"in Mem®Ay co6oif, HAZOGHOCTH BB HOJOOHOMT HpejyIpexje-
Hig o Hayaxd BodEM HBTE... Bo#lma Haumaaerca HEEE mpocro
o'mpn'neuz BoeHHNXD xBicrBif (ex vi mutua). Ho sanpewaemcs
BHEIANNOE OMKPLMIE BOEHHNTH ONiiCMeit CpeAd IOJHATO MHpa
H Gesh NpeIBADHTEILHNXD HONHTORD KOHYATh CTOAEHOBEHie
RAKAMB-1H60 MEDHNMB cmocoGoms“. OGbaBienie BB gopMb yab-
THMATYMAQ CYHT8€TCA ,,BeIATEIPHHMB, 8 MaHA(EeCTs KB C06-
CTBEHHOMY HAPOAYy HJIH 3adBieHie HeHTPAILHEIMSB—,,00834TeAb-
HuM3E ‘. Bp HoBOM® m3pamin yse6HuEa (1904 r.) TeEcT®s NO
Bompocy o HauarB Bo#HN ocraica Gest usMBHemill.

OzmoBpeMenHo ¢b yye6umeEoM® npod. Kasamcearo moABu-
I0Ch BECHMA MOXe3HOEe PYKOBOJCTBO II0 MOPCEOMY INpaBy, CO-
CTaBICHHOE OTCTABHHIMT EAUHTAHOMB 1 pamra, B. Cusepcoms °).
PyroBogctBo 310 ThMB Goabe mHTEpECHO, ¥TO OHO HpexHA-
3HAYEHO ,,043 ofuueposs faoma’‘. O Bavyarh BOMEH MH uH-
TaeMb BB HeMb crbayomee: ,,Cocroamie BOMHE HacTynaeTs HIR
¢h oppumiaibHEIMB 0 TOMB OGBABIEHieMB, HAE CB (aRTATE-
CEHMT HAYaI0OMD BoeHHNX® nbifcteiff. MBorza MoMeHTH Hayatia
onpexbigerca sapanbe caMEM® rocyxapcrBoMs‘‘. ABrops HMBersh
Bb BHAy OpejbABIcHie YIbTHMATyMA.

K® amreparypb, mnoasmBmefica mocrd Bavaza muEbmmeit

1) Coxa xe cxbayers ormectr mnpop. Kopky HoBa 3assEes, 310 ,,Teneps
ODpE3HAETCA HAYAXONMT BOBHR ()aKTHYeCKOe Havarie BoerBmxb xbficrsid‘, oB® mpu-
Gasagers, %10 ,He Tarkb GHI0, OXHARO, npexxe“, H 3aTEMD yEA3uBAETH HA OpPH-
YHHH, NOYeMy NpAKTHEA BS HacTosmee BpeMs mawmbmmiachk (Ropx ymos s, Mexxy-
Hapogaoe mpaso. Hax. .JeAremanra IIlmxxoscraro, Cu6. 1886. crp. 215).

*) II. Kasarckifl, Yie6uaxs MexxyHap. npasa. Oxecca 1902. cTp. 430—431.

3) B. Casepcs. IazasabBimia csbabuia mo MopcEoMy MexxyBApORHOMY
npasy.—I31anic Besnraro xmasa Axercasxpa Muxafirosava. Cu6. 1902. crp. 68.
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BORHN, orHOCATCH CTaThH npo. Oswunnuxosa '), npod. .
Ramaposcxaw, ooy. B. Hoavde u np.-doy. A. Ilusewxo. Bch
9TH aBTOpDH, 3a HcErmiemient B. Hoange, oTopmit Ha 0cHOBA-
HiE He TOYHO COGDAHHHXD JAHEHXD DPHXOJHTS Eb HHOMY 3a-
EJIOUOHII0, EOHCTATHPYIOTH, YTO IOJOEHTEILHOE IHPABO O0GBAB-
JeHid BOHHH He Tpe6yeTt, XOTH CHMIATIH ABTOPOBH, HOCROIBRY
OHH BHNDAXEEHH, CEJOHATCE EBb WHOMY pBmeniibo de lege ferenda.

Omnpexbiesnbe Bcero, xora E Bh cawoit EpaTeo#t opMysn-
poBed, BHCEa3als cBoe MABHie m cBom cummatie 1p. Kama-
poscxiil:

,Hasara oma (fAmomia) BpamgeOmna abilcTBia Gesh 06BAB-
xemia Boften. KB comarbmiio, mosommTersHOe MeEIyHAPOAHOE
OpaBo H MHOTie IHcaTeld 3TO AOMYCRAWTH® %).

He crois raTeropaino, HO BL TOMD &e CMHCIB BHCEA3H-
BaeTCd 10 HETEpEeCYIomeMY HaCh BOIpOCY B npod. Osuunnuxoss *)..
Kaes wmabrie ero o aBilcrByomemt npash, Taks # Hampasie-
Hie ero JHYHHXD CHMIATI# X0BOJLHO #CHO BHPAZKEHH HAa CTD.
89—91. KomcratapoBass (AakKTH, 9T0 ,NPARTHEA MEEIYHAPOA-
HOM ZXH3HH II0 BOOPOCY 0GB 06bABIEHIH BOHHH IpeXCTaBIAETCA
JaJeEo He YCTAHOBHBHIEIOCA“, H 4TO, HCXOJd H3b HOBOY WpAE-
THEH, ,HaYaI0MF BOMHN caBayers cumtars gaxmuvecxoe nava-
mie 60ennnxs onticmeit“ (cTp. 89), BH TO BpeMd, E&KD pAHbIIe
Iepexoxs OTH MHDA& EB Bo#mB coBepmaici myreMs 06BABIEHIA
BoltEN, wpod. OBYEHHEEEOBH CIpamuBaeTh: ,[oropmit oamEako
u3b ABYXH OTHXH BITISJ0BH NpPABHABEHA? ROTOpH# H3B HEXD
Roxxmens HMBTH 38 coGow Oyxymmocts?“ OTeBTH Ha mepBHE H3B
TOCTABIEHHHXD BONDPOCOBD TABOBDL: , COBpeMEHHOE HOJOEHTEXb-
HOE IpaBo He AaeTh HAKAKOro NpaMoro oTebTa HA aTH BOIPOCH....
O6nuait 06BaB1eHia BOMBN Ha mparTHES, Raks M BUABAH, Aa-
JeE0 He Bcerxa co6iiojaerca; Tpe6oBaHiA OGMECTBEHHATO CO-

*) Xora crarsa npod. OsuaBHEXOBA HauHCaHA G6HIa, N0 ero COGCTBERHOMY
sagBienin, eme X0 Bavala BoflEH, OHA BHmMJIA H3h NeYaTH y=e nocib oT-
EpHTia Boeunnx® Xbficrsiff, @ Eomems ea mmiers npamoe orHomemie KB aTof
sofiub. :

3) Bicrenxs ma ba6ziorera Canmoobpaszosania 1904 r. B 10.
Crarpa: ,OcmoBEEA Ba7aia mpasa pofiEH“, crp. 875.

8) Mopcxo C6oprmEs 1904 r. N 2 (despars). Crarea: ,06sasienie
sofimm** (crp. 83—98).
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8HAHid TOYHO TaRb-&#e He BOOIEE ycraHoBEaHCh. besomuGogrHo
MOZEBO YTBepEAaTh pasBt 0fHO—CTADHEHHYE HOpPII0KD TOpEe-
CTBEHHAr0 00BABIEHid BOMHKN BB HACTOAIEE BpeMd He MOKETH
6uTh Goasme Bo3craHOBIeHRH* (cTp. 90). Orebrs aBropa Ha
Bropoit Bompoch BmOIRE fceHE: ,X0TA OH IpOCTOe THIIOMATH-
yeckoe u3pbmenie o Bo#EE, Ha HAmMB BITIALH OPEACTABAAETCH
Epaliie HeOOXOAHMEME, MH AyMaeME, YT0o pDAHO HAIM MO3XHO
o0mecTBEHHOE COSHAHie HADOJOBE JXOJZEHO OCYAHTH Boftay 0es3n
o6saBrenia“ (crp. 91).

Huvero mojo6Haro to#t TousocTn m ocBbEOMIEHHOCTH, CB
KOTOpOI0 HAamUCaBHA CTaThd Npop. OBYHHHAEROBA, MH, Kb COEa-
abmilo, e Haxopmmt BB crarsk 5. 3. Hoavde '). Iocabamiit
TOBODHTH, 4T0 NpH pbmenim Bompoca 00% o00b4BIeHIH BOHEH
CTAIRUBAEMBCH ,Cb NBINMD PAIOMD CYMECTBEHHHXD HEZOMOI-
BOKT BB FOCHOACTBYIOMHAXS EHHEHHXD TEOPiAXH“. ABTOPB, HO-
®aIyl, Opaph, HO €r0 yTBep&leHie I0ARHO OuTh BCembao mpH-
wbHeHO, mpe&je Bcero, KB ero co6creemHoi crarbl. By med,
BecoMEBHHO HMBIOTCH , CymeCTBEHHNA HEJOMOJBEH“, BLHI3BAHHH,
abpoaTtHo, cnBmEOCTBIO, ¢ EOTOpPOI0 €My HPHILIOCH COCTABHTH
cpoio cratbio. Hegomossem, BecbMa XOCAJHHA, MOEHO YEASATH,
EaRD Bb H3J0EEHIH JIHTEPATYPH BONPOCA, TAES H B ONHUCAHIE
OTXBIBHNXD CIyuaeBh H3B COBDEMEHHOI MeRAYHADPOZHO-IPABOBOR
OpHETHEH. BB DepBoM® OTHOMeRiE o6pamy BHEMaHie XOTA OH
Ba HepbpHoe ocsbmenie HoBbifmel# repumancEoif iETEpATYpH B
HAa MOJHOE YyMoIuamie o pycckoff (cxbaaEo yrasamie Ha OXHOTO
TOAbK0 mpod. MapreEca E TO IJHIF BCROXb3b, BH OJHOMD HSH
npanbyanilt), 61arozapa ueMy OK&3aJI0Ch BO3MOEHEIMB HPOTHBO-
HOCTABHTb AHII0-aMepHEAHCEOH auTepaTyph He Qpammyscryn, a
EoHTHHeHTaIbHYl0. Ilo otEomemilo Kb (AKTAM® H3H NPAKTHER
4 OH YEasalh Ha ,CyImeCTBEHHHA HEIOMOABEM® X0Td OH mpH
H310ZeHIH BoHD HCnaHo-aMepHEaHCEO# 1898 r., rpero-Typen-
kot 1897r., cep6o-Goarapceo#t 1885 r.; Bp mocibimems ciy-
uaB, Banp., He A0CEa3aHO, YT0 cepOCkig BoNcEa BHCTYNH.IH HA
6oarapcylo TeppuTopiio 32 BECEOIBKO UACOBD 10 BpYYeHiA pas-

) ,JOprxmieckas xpommka Bokimw Ha JairHens Bocror. 1. Hawaxo sofiuu®
(IIpaso, 1904, & 7, crp. 425—433).
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PHBHON IpaMOTH (OpH STOMB, CK23aThb KCTaTH, crbiama mog-
crpounas ccuika Ha Bonfils-Fauchille § 1030, rab, oxmako, o
cep6o-6Goarapcro#t BoitEE He rosopmrca HE caoBa). DBiaropaps
TAEHMT HEIOMOIBEAMB, NOJyYHwicd, OHTH. MOZETh H BOIDERH
Z&eaanilo caMoro aBTOpa, Tako# Xe ,HeecTeCTBEHHHH“ moz60p®H
¢arTOBS MeEAYHADOJHOE EE3HH, EAKOH MK Ha6mOjJaJH H BB
HSAOEeHIH JUTEPATYPHKXS B3riatoss. Ho asrops, ,pasmooGpasie
BSrA410Bh BB JHTepaTypb“ mpHSHaeTh, M 3aiaeTs BOIPOCH,
»OTBBYAETE 11 9TOMY Pa3HO00pasiio.... pasHooOpasie IPMETHRE?
(ctp. 429). Mu ysBaeM®, 9T0 ,BBH HACTOAMYIO MHHYTY CbH OXH=
BAROBHMT BABmMHAEME ycnBXxoM® 3Ta IpAETHEA TOIRyeTCA H BB
H0J1b3y, ® IPOTHBH BTOr0 Te3uca“ (06> 0643aTEILHOCTH O0BAB-
Jemia Bo#EN). Ho Taros ToapE0 BEBmHIK ycnbxs. BEyrpenmiit
ycrbXs, NOBEAWMOMY, IPHHAJIEEHTH JHI TOMY TOIKOBARH]IO,
EOTOpOe BHINTH BB NPAETHES moaTBepEjIemie Tesnca 00 00ii-
sarersHocTH 00BABIeRia? ,Ecin Bck (?) coBpemenamad rocysap-
CTBa IpPEejNOYATAIH, OTEA3ABIIECH OTH HENOCPEICTBEHHHXD BH-
roAh BamajeHid BPACILIOXB, HCIOJHAT, HEBRTOJHYH (opMalts-
HOCTh (00BABIeHIA BOMHN), TO HaJ0 NOJATaTh, HMH DYEOBOAHIB
rRarof HEOYJb MOTHBG HpaBOBOrO colepmamia“ (crp. 431). Unm-
TaTelL AyMaeTb, 9T0 &BTOPH OTCIOXA 1E1aeThH 3aRrIl0UeHie 0 Ipa-
BOBOHf 00A3aHHOCTH ,HEYKIOHHO co610gaBmaroci BB uocrbimia
Jecatnrbria o6nuag o6bABIeHia BOHEH® (cTp. 433); oxHAEO,
Jatsebiimia cioea: ,Egzea am M omm6aeMcd, €CIH CEAEeEMS,
9T0 TyTH BO3IaBalach JaBEb animo magnitudinis et justiciae“
(ctp. 431) yrasmBalors Ha T0, yro Mu mMens rbro imms cb
MopaipHo#t 06a3aEE0CTE. IOpninuecko# 0643aHHOCTEI0O, BH EOH-
ob EOHIOBE, ABIAETCA TOJBEO ,ACHOe oGHapy&eHie Hambpemift“
(ctp. 432): ,npaktmea nmocibxmmxs jJecarmibrill, He HacTam-
Bad Ha EAKHXB JHOO CIOEHHXB (OPMAIPHOCTAXH, ompexrbieHHO
TpeGoBaia aroro MmEEMyMa“ (crTp. 433).

o nosoay monmterm B. 9. Hoanze mpuMbunTh cBO# B3raags
ED OOBACHERI HAYaIa PyCCRO-AmoHCEO# Bodmm, A. A. ITu-
A€HK0 HALEYATAYS CTAThiO: ,flcHOe o6mapymemie mambpemift“.
Kak®s 3w srot crateB, Tarks nm BB ,muceME BB perakmo® mo
10oBOAY pasbacHeHid mpod. MapTeHCOM HCTHHHATO CMHCIA TOTO,
YT0 HANEYaTaHO Bh ero kKypck Memiymapogmaro npasa, A. A.
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ITnzeHEo BHCTyIaeTH, HOBEANMOMY, CTODOHHHEOMB TOr0 B3TAAXA,
EOTOPHIi! HA3KBAIOTH AHII0-AMEPHEAHCEAMS. ,f, EakD JaBHEMHEiR
yierrEb mpod. MapreHca, roBopETH OHB, AepEAICA X0 CHX'B
noph TOr0 BSTA4Aa, EOTOPHE GHI® MHE IpemoJaHh MOEMT yUH-
TeleMb Bb TABHXB CIOBaXb: ,EjBa JH MOXHO SaMEMATE BB
HacTodmee BpeMA HEOOXOZHMOCTh TOPAEECTBEHHAT® OOBABICHIH
BONHE HIE JaKe Xaxuzrs-Hubyos KUILIOMATHYECEHXS 0 Helt msBh-
meri#“ (Kypcs, II, crp. 485). ABrops mEChMa GH.IB, HOBEAR-
MOMy, TO®e yAEBIeHB, uTo mpod. Mapremcs ,BuEE BEAOE3ME-
HEJH CBOX TOYRy spbmig“ 1).

OsHAROMHBIINCH Ch COBDEMEHHOI0 JHTEDATYPOIO II0 BOHPOCY
005 o0BABIEHIn BOMEN, MH JOIEHHH Temeph OGDATHTHCA KB -
pascMorpbnilo HOBBimelt Me&IyHAPOZBRO-HPABOBOY IDAETHEH.

(1lpodorscenie candyems).

Bnaa. lpa6aps.

') Kaks BHAHO H3® oTweTa, mombmemmaro B» raserk ,,IIpaso® (180¢ r. & 15,
crp. 891—2), npod. Horexs »s XoExaxh, npovEranEoMs B% KasaHCEOMT npuxs-
veckoMs o6mecTsh 6 Mapra ¢. r., EMBaB ciyyaft BHCEasaThCcA WO Bompocy 0GB ofs~
asienin sofinH. Cyxa mo orvery ,ZORKIafIEKD CYETAeT: (e3yCIOBHHMD HApymeHiews
MemIYHADOXHATO MpAaBA Hagarie amomuame BofiBH Gess oGnaBXemia‘‘.



HATYPAABHBIA OBABATEABCTBA B COBPEMEHHBIX'D
HPABOBBIXD CHCTEMAXD.

L

»Debitor intelligitur is a quo invito exigi pecunia potest—
TAE> (QOPMYyIHDYeTH PHMCEOE HpaB0 ') OXHY H3b OCHOBHHXB
aECiOMs IpPamIAHCEAro mpaBa BooGme. IIpEEYyAATEIBHOCTD HCHOI-
HeHid COCTaBiAeTh HeOGXOXHMHI sIeMeHTH 006g3aTelncTBa; rib
TaR0# mpEEyIHTeIsHOCTH HETH, TaMh MM AMBeMD He IOpHAH-
YecEoe, & 6espasiHyHOe AId IpPaBa OTHOMEHIe.

HopuarsHHMB CpeicTBOMT 1A OCymecTBIeHid sTo#f mpHHY-
IRTEABHOCTH CIYXEHTH HCEE: HA IIOMOIb KpPeJHTOPY ABIAETCH
rocyaapcrso BB JENE mpezcramTerelt cyge6HOH BiacTH B mpH-
HyZjaeTh JOJRHARA BHIIOAHHTH 06AsaTeIbCTBO HJIH BOSMECTHTH
ymep6s, IOHeCeHHH¥ EpEIETODOMB O61arofapd HeHCIPABHOCTH
I0IEHHES.

THurs Be Membe ToMy ®e pmMCEOMy HpaBy OHIH H3BECTHE
TAED HASHBAEMHH HAMYPAILHHA UAYU ECTMECMBERKUA 00RIAMENd-
cmea (obligationes naturales), T. e. 0643aTeIbCTBA, EOTOPHA HCEO-
oft .caan He EMEBIOTB, HO BCce &Ee He HPEACTABIAIOTH H3h Ce0A
H OTHOmeHi# lOpHXEYECEH Ge3pasiHYHHXB. TaEOBH 0083aTelb-
CTBA paGOBB, 0043aTeAbCTBA JHOBF CEMERHO-DOABIACTHHXB
(fliifamilias) mo ormomemilo B® cBoemy paterfamilias m EB wre-
HAMB TO# XKe ceMbH, & TaKXe H IO OTHOMEHI0 Kb IOCTOPOH-

1) fr. 108 D. 50. 16, Modestinus,
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HaM3 Jan0aMs Beabicrsie senatusconsultum Macedonianum; TakoBo
0043aTeI5CTBO 1aBATh OPHAAHOE ¥ T. X. H T. 1. !). OOmamMB
Jaa BCBXD ciyuaeBd 3TOr0 poAa ABIAETCA TO, YTO Z0GPOBOIBHO
00 TAROMY 0043aTeIbCTBY YIIOYeHHOE He HOAIEEHTH TpeGOBa-
HiO 0 BO3BpaTh, KaED HelolEHO ymrodemHoe (condictio indebiti).
Bt BBEOTODHXB CIyYadX® Kb 9TOMy IPHCOEXHHANTCA APyTid
mocxbacTBia—BO3MOEHOCT 3aYera (compensatio), CcmocoGHOCTH
Outs 00BeETOMD OGHOBIeHia (novatio) m o6esmevemia (saJora,
HDOpYYATeIsCTBA); HO o6maro mpaBmaa Bchk stm mocibacrsia He
COCTaBIAIOTD.

Ha mnousb orux®p aBIemi BO3HHED BB POMAHHCTAIECKOH
JOETpRHB BOIDOCH O CYmHOCTH HATYPAJIbHHXE 0043aTEIbCTBB,
0 IpHIAHAXD HXD BO3HHEHOBEHId H 005 HXD IopHAHYECKOH mpH-
poxb. Crapan Teopia Ha 3TOTH CYerds, paspbidemMas H3p HO-
Bbiimnxs yuemnx® Casumsu u Ilyrmodu, o6pacHaga obligationes
naturales, kaEs 006A3aTeIhCTBA juris gentium, BD IOPOTHBONOJOZE -
HOCTb HCEOBHMDB 00643aTeIbCTBAMB, EAKD TPABOOTHOMEBIIMD
juris civilis. IIpe Taro#f mocramoBe} HATYpaIbHHA 0643aTEILCTBA
ROXEHH ORI OH ABIATBCA HECTHTYTOMBD CcHOeNEPHIECKR pHM-
CEEMB, B60 HErzB BB ApyroMs MBcrh pEMCEAZ IpPOTABONONOZR-
HOCTb jus civile m jus gentium He mosropaercd. A Mexay TEm®
y#&e XOBOJIBHO IOBEPXHOCTHHE 0630pD OTRPHBAETH RATYPAXbHRLA
00:43aTeIBCTBA M BB JPYTHXh UPABOBHXD CHCTEMAXBb—JiaEe BB
CAMEXD COBpEMEHHNXH. 1€0opid HATYPAIbHNXD 06A3aTEALCTSS,
KaED 0643aTeibCTBH juris gentium, Omxa ocraBieHa; Ha ed MBcro
B03HERS OBIu# pajs Apyraxs yuemi#f; Ho BB 8TH yuemid mpH
paspbmenin Hamero BOUPOCa ONEPHAPYIOTH HOYTH HCEIIOYHTENHHO
€O CTADEIMD PHMCEMMT MarepiazomMb. HaryparsEng 06d3aTeib-
CTBA COBPEMEHHAr0 IpaBa BO BCelt HXH COBOKYIHOCTH CIENialb-
HOMYy H3yueHil0 He WOjBepraimch, a Mexxy Thus, HecoMnbmHO,
9T0 HSyueHie BB HeMaJoM CTemeHH CHOCOGCTBOBAIO O ofmeMy
paspbmerito Bompoca 0 TOMB, 9T0 OHH H3B Ce6A LPEACTABIANTE
H 9YeMy OHH 0043aHH CBOMMB MBCTOM® BB IpaBOBNXB CHCTE-
Maxs. '

IlpexxaraeMnit 31Bch 5TIOAH OTHIOZL HE CTABHTH CBOel 3a-

fYCu.Dernburg. Pand. l1§5. X BocToBs Haryparssea obasarexscrsa.
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Zadell BOCIOIRHTh 5TOTH Ipo6Eas: oTEpHTL B cayuam Haty-
PAILHNXB O0GA3aTeIECTBE BB COBDEMEHHOMB upaBl MoEers
TOABEO O0YEHH BHEMATEIbHOE H3yUeHie; HACToAmad padora uMEers
nepexs coboit ropasjo Goxbe cekpoMmyio nBas: o6paTaTs BHH-
Manie yHTareids Ba HBRoTOpua HamGoxbe saMBrENA ABIeHia
9TOro poxa H cAbIaTh DOCHAPHY® TODHTEY HXB OGBACHEHis.

IL

BaznbfimaMu CcAy9aiMBE HATYDAIBHEXS 0GA34TeIHCTBE, PH-
3sHaBaeMNXDb Bp HOBBHmMEXT® EoxHpHEAmIAXD, ABigoTca  Ccab-
Xylomie.

1) IprssaBazo 1E puMCEoe IpaBo 3a obligatio naturalis 06a-
3GMEAVCNBO, NOAULEHHOE UCKOBOW O0AGHOCMBI, DTOTH BOHPOCH BB
poManncTriecEo#t amTeparyph ABIdercA cHOPHEMB, X0TA 60XB-
NIAHCTBO YYeHNXH, IOBHIHMOMY, CEIOHAETCA Kb TOMY, 4TO XO-
GpoBOAbHOE HCHONHEHie BB BTOMB cIyIal He mogre®&alo con-
dictio indebiti *). Ragp 6u To EHE 6HJIO, BH COBpeMEHHOMH 3a-
naxHo-eBponme#ickoMs upaBh HEMeHHO 9TOTH cayvall ABidercd
OZHEMT H3B Ham6orbe o6mBx® cayIaeBs HATypaIbHAr0 00643a-
TeapcTBa. O HeMD YHOMHAHAIOTH EojeKCH aBcrpifickid (§ 1432),
mopaxciidl (§ 1075), cakcorckilt (§ 1522), meednapcki#t (§ 72),
Apesgencki ®m mp. (§ 977). PasEuMT 06pasoMT H HOBOE rep-
MaHCEOE YIoEeHie Bb § 222 TroBOpETH: ,YmIOYEHHOE BO
HCHOJAHEHie IIOTalleHHAT0 JABHOCTHI0 TPeGOBaHIA He MOKETBH
OuTs Tpe6yeMo Hasalb, JaEe BB TOMB caydaB, ecim miaTexs
copepmens BCabYcrBie HesHamia 00% HcmoaHEBmeENCA XABHOCTH.
To me camoe mpumbEdeTcd EB ZOroBOpHOMY HmpH3HAHiO 00433-
TeZbCTBA B Kb YCTAHOBIEHiH oGesmeuemia“. § 223 mprGasigers,
910 moramemie 0043aTeIRCTBA JIABHOCTEIO He IIPENATCTBYeTH
EDEAATODY HCEATh YAOBIETBOPEHiA H3b 3aI0EEeHHO! WO BTOMY
obasarexscTsy Bemm. Ha ocmoBamim § 390 moramemmoe AaB-
HOCTBI0 Tpe6OBaHie MOZeTs ONTh HpeAbABIEHO EB 3adery (com-

) Cw.Dernburg. Pand. I, § 150, Il § 5, npau. 12.—Windscheid—
Kipp. Pand. I, § 112,
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pensatio), ecau TOAPEO OHO He GHLIO emie IOrameHO BB TO BpeMs,
EOTAa BOSHHEI0O BCTpBuHOE TpeGoBamie x0IXHEEA !).

2) PaMcroe mpaBo He HPHSHABAIO OOR3AMEALCMES UIB ULPLL
% mapu 606ce; He TOIPEO HeXbsd GHLIO TPEGOBATH MO CYAY YILAATH
BHHTDHIIA, HO iaXe YNI0YeHHOE MOJIeXEAN0 BO3BPATY; BCED
005 sToMB BO3BpaTh moramaica zame Goxbe MIMHHOD HCEO-
BOK J4BHOCTBIO, 9YBMT OOMEHOBEHHO —EMEHHO 50-TH IxBT-
melo %), Hanporwss, HOBHA 3AKOHOAATEIBCTBA KB ITHMD
ABICHIAM® OTHOCATCA MArYe: He J1aBad HCEA 06B yIia-
T8 BHErpHNmA, o0HM, C¢Bb Apyro#f CTOPOHH, He JAOTh H
ACEa O BO3BpANeHiW,—T. €. NpPH3HAKNTL 31Bch BATHIHOCTH
0643aTe15CTBA HATYPAIsHAr0. TaEb (OPAMO HIE KOCBEHHO) Ompe-
xbasors Code civil (§ 1967), yromenmie mrazsarckoe (§ 1804),
ascrpiickoe (§ 1271), carcorckoe (§ 1480), mopExCEOe
(§ 1767), meeltmapcroe (§ 514), Eoxercs cepOckit (§ 793),
apesgeHcrilt (§ 863) u Gasapckilf (769). Bs sTous ®e cmucrh
pbmaers Bompocs m HOBoe repMaHCEoe yaiozemie: ,Bcrbacrsie
HFPH H IApE 06A3aTEIbCTBS He BOSHHEAETH; OXHARO, YIIOYEH-
HOEe HA OCHOBAHIM MIPH HJIM NADH He MOZEEThb ONTh TpeGyeMo
Ha3alh HA TOMB OCHOBaHiIH, 9TO 0643aTEILCTBA HE CYMECTBO-
Baro (§ 762; § 763 m 764 pacmpOCTPaHAOTH 9TO IPABHAO
HA JOTTepen, He CAHEMIOHADOBAHHHA TOCYAAPCTBOME, H HA TAED
BasuB. Differenzgeschifte). Ozmaso, oTH NIpeXHAymAro cIyvad
HATyparbHOE O0043aTeIbCTBO H3H HMIPH HIH IAapH OTIHIAETCH
ThMB, uT0 xaa compensatio omo He mmBers smauemia ).

3) Br amrepatypl mnamzeRTHar0 mpaBa O4Y€Hh CHOPHHMB
051D BONPOCH, NPHSHABATH JH 00W060P3 0 OPAUNOMS MOCPEONU-
uecmen (cBaroBcTsl) rbifcTBHTEIPHEIMT HIH ZEe OHP ABIferCH
npoTHBHHMTB A06pHMD Hpasamb. HoBoe repmancEoe yiomemie
pbmaers Bompock HE BB Ty HH BB JPYryl0 CTOPOHY, & IpH-
sHaers 3xbcs obligatio naturalis (§ 656).

4) Ilo mebmilo GoismuHECTBA TEPMAHCRUXD YYEHHWXB, HA-

1) Cx. Endemann. Lehrbuch des biirg. Rechts. I, (1908), ctp. 586, 563 —
564; Dernburg. das birg. Recht. II (1899), crp. 10.

) Dernburg. Pand. II § 104.

3) Endemann. L cit. ctp. 586, np. 13; Dernburg. Das biirg. Recht. 1.

cit. crp. 10.
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TypaisHOe 0083aTeIbCTBO (IO HOBOMY TepMaHCEOMY IpaBy)
ocraerca W BB CIyuab momxypewaro comsamenis: HeZONOAYIEH-
HOe EpPeiATOPH, BSHCEHBATE He MOTYTH, HO eCIH 6yaers A06po-
BOXBBO YILI09€HO, BO3BDAMATh He OGA3AHH ').

Crbayromie ciyuam Bo36y&jJaloTh y&e COMEBHIA:

5) § 125 repmamcraro yromemia nch Boo6me cibirm cB
HapymeHieMs (opMu 06BaBIdeTs HerBACTBRTEILHRIME.

Oxmaro, corxacEo § 313 repManckaro yioxemia, nerbi-
CTBHTEIsHNH BcrBiacTsie necobawdenia ghopms: XOrOBOPS O mepe-
zauB mexprmmMocTH, xBaaerca xbHcTBHTEAPHHMSB, €CIE IOTOMB
nocaBiyers Ha OCHOBaHIE ero (CB COrIacii JOIZHHEA) BHECE-
Hie BB I03eMeIbHYI KHHI'Y. BoasmuHCTBO TepMAHCEHXH yue-
BHXB, OFHAEO, He HaxojHTH 3xBch obligatio naturalis, roBopa,
aro 3xBce ects aumb mocrBaylomee membaerie (convalescentia)
xorosopa %). JoGounuTHo paspbmairca ToTs &Ee BOompOCH 0 He-
co6mofeHiH QOPMH HPYCCEHMT 3EMCEHMD YAOEEHieMB: 8TO YJ0-
ZeHie, OpejUACaBh UHCHMEHHYIO (PopMy A1d CABIOES Ha CyMMy
cume 150 MapoE® H OTEA3ABH IPH HecoOmoAeHIiH aTolt PopMu
Bb HCEB, mpHSHABANIO, 0JHAEO, XOGPOBOILHHN HIATERT HE OT-
wkaeMuns 2). JeprOyprs, BOpoueMB, AyMaeTh, UTO BB pPHM-
cEoMF mpaBl Tagme BB NOXOGHNXTD CJIyYAAXD HPH3HABAIOCH
obligatio naturalis *).

6) Coraacmo § 343 repmaHcEaro yromemis cyisa EMBers
IpaB0 LOHH3HTH PasMBph yCTAHOBIEHHOH XOTOBODOMT MEYyCMOUKU;
OAHAEO, €CIR HeycToHEa OHIA y&e YyIJOYeHA, TO JOLRHHES He
Exbers mpaBa Tpe6oBATH ed NOHAEEHIA H BOSBPATa HIIHMHEN
sacra. Ho ® orors caysaffl repMaHCEie yIeHHe He CEJOHHH
mpasEaBath 38 obligatio naturalis: mpaBo cyae6maro noanmema
€CTb TOXBEO 9Ype3BHYallHOE CpeiCTBO SAMMHTH °).

7) § 814 repMaucEaro yI0meHid HOCTAHOBIZETE: , 10, 4TO
yILIAYEHO BO HCHOXHeHie 00ASAHHOCTH, He MOZEeTh ONTb Tpe-
6yeM0 Ha3ays, €CIR YIAATEHBMI# 3HATE, 9T0 OHH He O06H3aHB

I)Bndemann. I, cit. crp. 5€8; Dernburg. L cit. crp. 11.
*) Endemann, 1. cit. crp. 587, np. 16.
3) Dernburg. Lehrbuch des preuss. Privatrechts. Bd. I. (1894) § 98.
4) Pand. IL § 5.
) Endemann. I cil. crp. 587, npex. 16.
Ricrauxs Ipasa Amphas 1904, 13
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Eb IIATeRY, & TaKkKe eCJH IAaTeED COOTBBTCTBOBAID Hpas-
cmeennoth  00A3aNHOCMY HIH MPebOBaAHiAMs npusuvia (,oder
wenn die Leistung einer sittlichen Pflicht oder  einer auf den
Aunstand zu nehmenden Riicksicht entsprach“). Amaxormumoe mocra-
HoBIeHie coxepxEETs § 534: ,Japemis, coorebrcrByomia HpaB-
crBeHHO# 06A38HHOCTH HIM TPeGOBAHIAMYT NpWIHYIA, He mOxIE-
®arp Bo3Bpary“. OxHARO, ects am 33BCch HATypauisHOe 00438-
TEIsCTBO HIH 9YTO JHGO Apyroe,—3T0TH BOIPOCH YICHHMH pPa3-
pbmaerca pasimyso. Mexs TBMB Eak® oxEm mpmsHaTH 3xBch
(oco6erno Bp § 814) mammumocts obligatio naturalis '), xpyrie
HAaXO0JATh B NPHBEAEHHNXD HOXOEEHIAXH TOIHEO 0COOHA HOPMH,
Eacamomiica xapemift %).

II.

Tarosu pammbitmie caysam obligatio naturalis B» HOBBHmMEAXE
3aMaJHO -eBpone#CEUXDs KOIHPHEANiAXB, 0COGEHHO BH caMolf
Hopbitme# m3® HAXB—BH repMancko#t. IlocMoTpEME Temeps,
KaEb O0OCTOATH BB STOMD OTHOmEHIW X510 BB OTEIECTBEHHOMT
npask.

Uro racaercd HOCTaHOBIAEHIR pyccxawo oOnlcmeyowaw 3a-
Konooameavcmea, 10 Bcrbjcreie EpaitHe TyMaHHOR W HEmOXHOMX
perakniu moxoxeri# 1 4. X T. TpyaHO HA BTOTH CHeTH NpifiTH
ED BaEAMB-IN00 onpexbieHHHMT 3akyoveniaMs. Moznso cxb-
Jath JAmMb HBCEOIBEO EACRIOMHXCA HAMEr0 BONPOCA JOTHYE-
CEHXD TOIKOBaHi#, moAEpbmIdseMEXT HHOTAR RacCARmiOBEHMH PB-
meniann IIpaBrTerscrBylomaro Cemnara.

1) Cr. 2014 1 u. X 1. 06b4BIdeTs HAYTORHHME 33aE€MT
€CIH ,0H3 NPOUSOUWESS NO UIPTS UAU NPOU3IGEOEHS OAR ULPHL CB
6m00Ma 0 moMs 3aumodasya“. CeBATH pPasSBACHAIB, Y10 HHITO-
®EHb TOIBEO JOIr'S 1O Hrph; JeHsrnm ®e, BHIJAYEHHHA OO
urpd, me moxrexars Bo3Bpamemito (pbm. 1879 r. N 368,
1869 r. Ne 912).

2) Cr. 692 roBopuTh, 9TO ,OPaBO OTHCEABAHIA npech-

) Endemann. 1. cit. crp. 287.
3) Dernburg, Das birg. Recht. II, crp. 11.
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Eaerca o0meit 3eMCEOl daswocmiro. Kro BB Teuemie omoll uCRA
He IpeyBABANS ... TOTH Tepders cBoe mpaBo“. HEBroropue uss
PYCCEBXS YYEHNXH II0JaraloTh, YT0 H& OCHOBAHIM 3TOH CTATHH
Zaxe A0GpOBOIBHO YILIAYEHHOE MOKETH OHTH B3LICEHBAEMO 00-
patEO ') m uro, cxBgoBareasHo, 00% obligatio naturalis sgbcs
He MoxeTs OWNTb pbum. JymMaeM®, 0XH&EO, 9TO HH TEKCTEH CTATHH
HE Cco00paXeHid CHpDaBelJUBOCTE He ABIAOTH TAEOr0 BHBOJA
HEeO6GX0XHMHME.

3) Ilo passacmenito Cemara (1872 r. N 1165) obnwanie
omya damb npudaxoe He COCTABIZETH 06A3aTeIbCTBA, HCHOOIHE-
HiA EBoTOpAro Mo&HO 6HI0 O TpeGoBath. PopMyIHpPYd TARHMSB
06pa3oMs CBOI0 MHCIb, CeHATH, 0YEBHAHO, HPEINOJArarb, 4YTO
ecan On 910 oO0bmamie ORHAO HCOOJHEHO XOGpPOBOIGHO, OHO HeE
TmojJe®ar0 OR IOBOPOTY HA3ajb.

3mauntersHo ompexbaernbe mocramoBeHia Ceoda wpadcoar-
cxuxs ysaxomenit woepnik Ilpubasmitcxuss. 3xbcs Bareropu-
vyeckr obligatio natoralis mpEsmaerca He TOAPEO BB CIyIadXB
Hrpu (cT. 4343 =m 4344; BaOPOTHBS, JOTOBOPS MAPH NPA3HAETCH
HCEOBNMB—CT. 4354), HO H BB cIyyad moramemid JaBHOCTHIO
(cr. 3640; cr. 3639 oxmaro He JONYCEAeTh TARKXD Tpe(GoBa-
git KB 3avery).

Tarams oOpasoms rhicTByromee pycckoe OpaBO HOYTH HAYErO
He 3HAeTh O HATYDATHHEXD 0643aTeIbCTBAXD; IOCMOTPHME,
EAQED paspBimaers BOIpPOCH, BRJBHHYTHE HOBHIMH 3aIajHO-EBDO-
nefiCEMMA 3aROHOJATEHCTBAMH, HAIND Z7POEKMS PAHCOBHCKALD
ya00KCeNIA.

1) Uro racaerca mepsaro BOIDOC&, Bompoca 00 00643a-
MEADCMBIL, NOUMUEHKOMS OABHOCMBI0, TO NPOEKME NOLONCEHITh
o6wuxs, TOCTAHOBEBB, 4TO ,0OPABO HA HCED IPEEpPAIaerci
BcibjcTie HempexbABIeHiA ero BB TeveHie ompexbiemmaro 3a-
KOHOMB CpOEa HCEOBO# xaBHOCTH® (cf. 99), oroBapmBaercd
01HAR0, YT0 ,BB caAyuaB HcUOaHeRiA 0643aTelbCTBA 0O HCTe-
YeHiH AABHOCTH JIOIZHHED He BOpaBB Tpe6oBar yII0IeRHArO
o6paTHO, XO0T4 OH H He 3HAIH 00B HCTedeHiHm faBHOCTH® (CT. 111).

Y .

1) Hamp.,, lllepmeneBrYs. Yye6HBRL pyCCE. rpami. upasa, 1901 r.
crp. 184—185.
13*
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IIpoerrs, TakEMB 00pasons, ompexbieHHo mpmsEaers obligatio
naturalis, cibxrys mpmwbpy nmpuBejeHENX® BHme (B CaMEME co-
CTABHTEIAME IHTHPYEMHXB) 3aIaIHO-EBPONEHCEHXs 3AKOHOJA-
TexbCTBb. BB 00BACHEHIAXs Kb cT, 111, Mex&Ay mpOTEMS, rOBO-
purca: ,Xora BB xbicrByomems 3akont me mmBerca coormbr-
CTBYIOI[ATO HPHHATOMY BB CT. 111 mpoekra moioxeHid, HO exBa
JH eCTb JOCTATOYHOE OCHOBAHi€ LOIAraTh, Y10 TAROBOE HECO-
TIaCHO CB HOCTAHOBICHIAMA HAIHAXH SaKOHOBS 0 JABHOCTH® —
DpHSHAHie, He JHINIEHHOEC SHAYEHIA A1d4 NPHBEJECHHAr0 BHIIE
ciopa. :

2) Tagme paspbmaerca HAMUME IPOERTOM® ® BOIPOCH
005 ofasamesscmears u3s uipte  napu. Cs oaHo# cTOpOHH,
cr. 1000 npoekra EEArE V' 065 0643aTeAbCTBAXD NOCTAHOB-
agers: ,Hsp HrpH # nmapm (GHTHA 06D 33KAALB) HE BOSHHEACTS
0043aTe1bCTBE, HOAteEamMExs 0xpamt cyia. Joars, mpomcme-
mit go Erpb niE DapE, Xord OW o0xeveHENH# BB QopMy x0a-
roBaro aETa, HE HOAIEEHTH HH B3HCKamilo Hm satery“. Cs Apy-
ro#t cropomm, cr. 1003 orosapmeaercd, IT0 ,Z06POBOABHO YILIO-
YeHEH NPOHrPHIIG OO WrpH HIM DapE He MOEeTh OHTH Tpe-
6yems ofparHO“. BT 00BACHeRiAX® 10 3TOMy HOBOAY TrOBO-
pHTCA, 9T0 ,O0TEA3H TpeGosaHiAM® mo mrphk m uapm BB cyxel-
Bo#f sammrh He paBHOCHIEHT 0CBOGOXJeHil0 mpomrpasmeif cro-
POHH OTH HPABCTBEHHOX OGASAHHOCTH YILIAYHBATH JXOATH, BH-
maBmiie HA Hee BB CHIy coriameri# mo urph m mapm. .Tano,
npHEsBmMee H& Ce06A R0arb, 06A3AHO YAOBIETBODHThH €r0 XA®e
Bb ToMDb cxyyal, Eoria pbpaTessr IHmeR® mpaBa IOTPEGOBATH
JXOBIETBOPEHiA €ro CyAieGHEMD mOpaAzEOMB. (O043aHHOCT XOX-
XZHAEA BB 3TOMB cAyyaB ocHOBHBAeTcd He HA 38EOHB, a Ha
cosbcrn, Ha TpeGOBamiM HPABCTBEHHOCTH, Ha BEpHOCTH CI0BY,
H NOTOMY IIoAydYeHie YZOBIeTBOpeHid @O IOXOGHOMY JOATy He
MOEETH OHTb NPHPABHEHO X3 NEe O0OANCHO TMOAYUEHHOMY, TOZAE-
EAMeMy BO3BpaMieHilo M0 TpeGoBaHio0 JHNA, YIIATABIIATO 10X " .
N paxke: ,o6patHOe TpeGoBaHie XOGPOBOABHO YIIAYCHHATO
HpPOMrpHIma MOTI0 OH OEa3aThcA EpaliHe HECHPABELIHBHMSG IIO
OTHOmEHII0 KB BHATpaBmeif -croport: .... Tpe60oBATH 0T> Hed
BOSBpaTa BHHEIDHMA, y&e OHTb MOKETh HCTPaYeHHAr0, H& 9TO
oEa EMBia moimoe mpaBo, GHI0 6H HeCHPABEAIHBO“.
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3) Uro EacaeTca 001060pa 0 OPA¥HOME MOCPEGHUNECMEN, TO
PYCCEill TpPOEETH OTHOCHTCA KB HeMy HHadYe, TEMB repMaHCEOe
yromenie. Cr. 59 mpoerra Emmrm II (CemeiicTBemHOE mpaBo)
HOCTRHOBIAETS: ,J0weops o eosmaipascieniu 3a coonvicmeie xs
yempoicmsy Opaxa xeonvicmeumesens“. Xord Bb EadecTBE Ma-
TepiazoBs EB 9Tol crathh mpusegens B § 656 repmaHCEaro
yiomeHid, OJHARO, BO3MOEHOe COMHEBHie OTHOCHTEIHHO XA&pak-
Tepa ,HexbiicTBATEIPHOCTE “ yCTPaHAETCA 06BACHEHIAME EB CT. 59.
Bs mEx® Mu Haxozmyb: ,IlocpezmmuecTBo BB ycrTpoitcreh Gpaka
3a BHTOBODEHHOE BO3HAIDAEJEHie IIPEACTABIACTCH NPOMUEHHIMS
dobpuims wpasams. OEEjaHie HOIYYeHid IIATH 3a IOCpPeXHHYE-
CTBO NOGYExaeTs Kh HEPasGODUHBOCTE BB CpeACTBAaXD coxbit-
cTBif EB ycrpoficTBy 6paka. Jake B He3aBHCHMO OTH IIpeAo-
CYAHTEIBHOCTH CHmOCO60BE® Bo3xbifcTBia Ha yromapaBaeMoe Eb
6paky 1mmo, caMoe CEIOHeHie Kb GpDakKy H3h KODHCTHOR mbim
He MOXeTH IOJIB30BATECA NOEPOBHTEIHCTBOMD 38KEOHA, KOTOpHI
X01meHs OTPAZAATH CBOOOXY cOrJacid Ha BCTymieHie BB GPAED
ors BESmMEEXT® Brigmil, AMBOMEXP HCTOYHHEOND IHYHYI0 Ma-
TepiatsHYI0 BHroxy mocperHEEa“.—CoriacEo BcEMB STHMT cO-
ofpaxeHiAMT AOTOBOPB 0 6paiHOMT HOCpefHRYeCTBB, EaEs X0-
TOBOPS HpPOTHBHE® XOGDHMB HpaBaMB, 6yZers HexbicTBETeIeHD
BIoJHE: Fe TOIBEO Hexp3d IpPEIBABIATh HCEa 006D HCIOJHEHIH,
HO H NOAYYEHHOe yEe HOJIeEATH BO3BpamEHio.

4) Cayuait xomwxypcuaro coviawenin BAMIUMB HPOEKTOMD HH-
rzb me sarpormsaercd, m cIB0BATEIbHO BB NPAKTHEY PYCCKAro
npasa He GyJeT® BHECEHO BB STOMT OTHOIIEHIM HEYEro HOBATO.

5) PaBHuMT 06pasoMb, HMPOEETH He BHICEA3HWBAETCA OIpe-
AbreHHO H 0 HOCIBACTBIAXT AOroBODA, 3ax.4iuensnaro 0ess C00.410-
denin fopmei; OXHARO, CB o6muMs IYXOMB €ro IocTaHOBIeHiH 0
dopub (cr. 57 moaox. o6muxz) Gorbe coriacmo GyAers SaBAI-
wenie 0 noJHO# HexBMCTBATEILHOCTH TAREXD AOCOBOPOBH,—T. €.
o6mas Toyka spbHiA HOBATO repMamcraro yiozmemia (§ 125).

6) He npeaycmarpeBaeTcA HAIIEMT IPOEKTOMT H TOTH CIY-
uaft, orza weycmouwa, cama no ce6B saciymEBamwmas ONTH
YueEsmeRHO#, y®e 106poBoibHO ymrovena. Ha camaa cr. 63
ERErg Y, mpegocraBisiomas’ CyAy IpaBo HOHEEEHid HeyCTOHRH,
HE 00BACHeHid Kb Helt 06 3TOMB CIyya’ HHYEro He TOBODATS,
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B Eagoe npasuio Oyjers npmMBmATECA KB 3TOMy CJIydalo,
ocraercd BOOPOCOMD OTEPHTHIME.

7) Hanporuss B BB pyccEOMB IpoeET ecTh crarhd, TAEB
CRAa3aTh, 0000wamwal0 rapaxmepa, aHAIOTHIHAH T'ePMAHCEOMY
§ 814, xora u me Bmoam$ ¢ mEME cosmajaomad. Cr. 1060
HpOEETa RHETE V roBopaTs: ,Iloxyamsmi#t uro am6o B0 HCHOABEHIE
HECYIEeCTBYIOMAro Hix Hex5#CTBATEIbHAT0 0643aTeIbCTBA JOLEEHD,
COTJacHO HEEeCTSIYIOMAME CTATHAM'D, BOSBPATHTH HOXyICHHOE HAH
CTOHMOCTh €r0, eCIH He JoEaXeTs: 1) uTo Tpefyoomi#t Bo3Bpame-
BiA 3HATH BO BpeMA HCIOIHEHiZ 0 HECYMECTBOBAHIE HIH He-
ABHCTBHTEIEHOCTH 0643a8TEILCTBA, HIA JOIXKEHD OHIb cabiats
T0 Ee CaAMOe 70 HPASCMEEHHO® 00A3AHHOCMU UIU MO MPebosa-
HIAMB NPUAUNIA, BIR 2) YTO 0043aTeIncTBO mocrt Hcmoamemid
cabraxocs pbitcrBETexsERMB“. HKak® OHIO0 yRasaHO, ecTh eme
Bh I'epMaHCEOMB YyIoEeHim cr. 534, rosopamaa o JapeHiax®,
COOTBETCTBYIOMHEXS HPABCTBEHHO# 06ASAHHOCTH HIH TpPeGOBA-
HigMs nmpaaimgid. IJro#f crarst BB pyccroMb mpoeeTs coorBhr-
CTByeTd CT. 264 EHWTH V, HO OHA TIACHTH CYyMECTBEeHHO HHAYE:
»OTeBEA fapemia mo He61arojapHOCTH OJapeHHAre He PACIpO-
cTpaEdercd HAa JAapeHie, COBEpIIEHHOe BB HATPALY 34 ycayiu,
nodaescauyin o6eiknosenno onsamn®. Uto ,yCIyrH, mOxIeRAMIA
OOHEHOBEHHO OILIaTE“ ¥ ,HpaBCTBEHHAd OGASAHHOCTH HIH Tpe-
6oBamie mpEINYiA“ JaleE0 He OZHO H TO &e, exBa JH Tpe6GyeTs
pasbACHEeHid.

Hsp orEOCAmMXCA K HAIeMy BOIPOCY MOTHBOBR cT. 1060
oco6ennoe smavemie myMboTe cibiyomis sagBieHid 8BTOPOBB
gamero mpoerra. Ilogs mcmoxHeHieMb BO HMA , HPABCTBEHHOMN
o6asamBocTH“ oHH pasymbiors ,Takis xbi#fcreia, RoTOpHAE, co-
FIacHO 00meMy cO3HaHilo, EMBIOTE HemoCpejCTBEHHHMD HCTOY-
HAEOMD 9YyBCTBO HpaBCTBeHHAro joira. Cioga IpHHALIERATS,
HANp., AOCTaBIGHie CPEACTBD COXEPEAHIA TAEHMD HYRAAOINM-
Cd pOACTBEHHHEAMD H CBOMCTBEHHHEAMB, BH OTHONIEHIH EO-
TOPHXD 38K0HB HE YCTAHOBIAETH HTOTO 06A3aTENHCTBA; HCIOIHE-
mie macrbiEmEoMT mocrBime# Boam HacrbrogaTend, BHpaEeH-
HO#f TOABEO HSYCTHO, HJIHM BHJaYa O0TEa33, IPEBHMAIMAro 3acTh,
NOJIeEABMYIO CBOGOZHOMY pacHopAEeHil 3apbmareid m T. m.
ITo cymecrsy xbia, mogo6mma xbifcTBid He mOLIeXEATH OTrpa-



HATYPAJILHHSA OBASATEABCTBA 199

HHYHTEISHOMY IepevyncleHilo BB 3akom’h; pbmalomee 3mauemie
TyTs Ewbers oGHYait, HPABCTBEeHHHH ypOBeHh CpPeXH, JYBCTBO
9ecTu, AHYHATO JOCTOHHCTBA B Zaxe mpHimuid. Bs Bmay sroro,
ofmee OpaBRIO O HEXONYCTHMOCTH o6parsaro Tpe6oBaHiA BB
TEX® Cay7adx®, EOrAa HCIOJHEHie COBEPMEHO IO 06A3aTeAbCTBY
HPABCTBEHHOMY, BechMa BaxHO“. Jlarbe msizaraerca BEparmb
IpOUCXOZJeHie TepMaHCEAro § 814; mociy®EEBMAro o6pasmoMb
aaa mame#t cr. 1060, m BB sakmodemie ropopurcd: IIpoerTs
,HCXOJHTS HSH TOr0 COO6pamemid: 1) YTO HHCTHTYTH BOSBPATa
He3aKOHHAro oGoramenis wMBers cBoe OCHOBaHie BB Hayarh
ecrecTseEHo# cmpasexmmBocTH (naturalis aequitas), c» TourHm 3pB-
gid ®BOTOpO# HCHOJHeHie MOZeTs OHTh ODHSHABAEMO HeZOJE-
HEMD IHIIb TOTAS, EOria HE CYNECTBYeTh HH CTPOTO IOpHJH Te-
CEaro 0043aTelbCTBA, HA HPABCTBeHHOR 00AsaHHOCTH; 2) 49TO
3aEO0HOJaTeILCTBO He MOEeTh npeiycMorpBrs Bchxs Thxs AMyme-
CTBeHEHXH CEBIOEB, EOTOPHH, KAKD BHSBAHHHA YyBCTBOMB HDPAB-
CTBEHHAr0 J0JTa, He JOXEHH INOAIEXEATh IPABHIAME O BOSBPATH
HEe3aROHHAr0 000rameHid, ¥ 3) 9YTo DNpejOCTaBIeHie COBpEMeH-
HEMH 33EOHOJATEACTBAMH CYAY ONBHEE BB EA®XOMB OTAEIB-
HOMB cayual BompOCa: CYmECTBOBAIA JH HIA HE CYIm[ECTBOBAXA
HDPABCTBEeHHAH 0GA33HHOCTh HPOH3BECTR HCHOJHEHie, HpeiMeTs
EOTOparo Tpe6yercd OGpPATHO, He OPHBOXEIO Eb KAKHME 1#00
IPAKTHIECEEMD HEYI00CTBAMB“.

Iv.

OrwbuenHne cIyyam HATYPRIbHNXD 0043aT€ILCTBH BB CO-
BpeMEHHHX'S NPABOBHXH CHCTeMAXh CTABATH BHB BCARArO CO-
wEBRid, Yro BOmPOCH O HAXD He €CTh TOJBEO apXeoJormyeckil
BOIPOCH poMaHHCTHIeCKO# xorTpmEH. He cmorpa Ha TO, 4TO
Hopbitmie ROXEECH H HDOERTH He 3HAKTH 9TOr0 HA3BAHIA, HATY-
palsHHA 0043aTEIbCTBA Ch HEYMOJHMOK HEOGXOJHMOCTHIO IO-
ABA4I0TCA Bh HUXH—H IOABIAIOTCA He EAKP HBEOTOpHH uymind
sJeMeHTH, He Kakbh He3JopoBH# HapocrTs, a EaEks HBro, mpu-
3BAHHOE OTHpPABIATH cumenjiarsHYlo ¢ymEnmio. Beabgcrsie sroro
H BOIPOCH O CYNMHOCTH 3THXB 0043aTeIbCTBS OEASHBAeTCA HE
BOOPOCOMD IOPHARIECEOR CXOJACTHEH (€CIH 3T0 EA3AIOCH KOMY

i
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JHGO 10 CHXB IODPH), & BOODPOCOMB EHBOH TeOpiH H Aaxe mpa~
BOBO# NOJHTHEH.

He cramemt msiaraTs TBX® MHOrOYACIEHHHXD ,Teopid“ m
,yUIeHI“ EOTODHA pAaSBHBAIACH A0 CHXB HOPH OTHOCHTEALHO
HATYPAIbHHXT 0643aTeIbCTBB; T'OCHOACTBYIOImee HACTpOEHie .Teo-
* DETHEOBS BO BCAKOMD cay9aB npr ompepbienin cosmzaromen
CHIH 9TAXB 06438TEILCTBD E0Ie6aI0Ch MERAY ,, CIIPABEXIHBOCTHIO
»€CTECTBeHHHMD upaBoBo3spbmieMs“ (natilrliche Auffassung Bama-
mei#tza) ,,Bo3spbHieM® rpazkgaHCEAr0 06mMECTBA BH IIPOTHBO-
mon0EHOCTH Bo3spBHilo rocyzapersa‘‘ (Jepr6yprs) B ToMy HOZ06-
HuMHE, Bb o6meMb He BmoxES ouperbiemmnmu, momaTiamu, Ilo-
IoxeHid HOBBAMHXT 3aBOHOAATEABCTBH CHOCOGHH 3aCTABHTH 33-
AYMAThCA HAXD OTHME BOHDPOCOMD BHOBb—H HDHTOMB BB €ro
3HAYATEIPHO HOBOX H IPAETHYECEH BAZHON K mOCTAHOBES.

9Ty HOBYI0 H DDAETHYECEH BAXHYH NIOCTAHOBEY HAIeEMY
BOOPOCY ABI0TH TB 0006wanwia nontimsyu, KOTOPHMH SBAAIOTCH
§ 814 repu. yromenia m cr. 1060 mHamero mpoera. Pmuckoe
npaso, GHBIIee IePBHMB TBOPIOMD HATYPAIBHHRXH 06438T€XbCTBS,
TAEOT0 OOGMAro NPABHIA, YTO BCAKAH HPABCTBEHHAH 06A3AHHOCTh
HIH Tpe(OBaHie NPHANYA HCETIOYAI0TH BOSMOZHOCTH condictio
indebiti m eo ipso BosBoxaTca Ha cremenp obligatio naturalis, me
sEa10. OBo smaro ammb orTaBibEMe cxydam obligationes naturales,
H3b KOTODHXT® Ea®J0e BO3HHEAO BOOIHB caMOCTOATeI-HO H He-
SABRCMO OTH JPYrAXH IO CBOHMB COGCTBEHHHMD, CIIEIiANLHEIMD
coo0pameHiass,

bumm am ate oTabapHNeE ciyvaE JHI YACTHHMH HCTODH-
YeCKHMH Opo6IecEaMH TO¥ HAEH, YT0 BCAKAd HPABCTBEHHAA 004-
3RHHOCTh HAH TpeGOBaHie NOPHIWYiA JOIEHH IOIb30BATHCA BB
npapB npesuamiens, mo kpaitmelt mBpB, Bp BEgb HaTypazbEArO
00643aTeIbCTBA, HIN &®e 06mAan Hied STHXD NIOCIBIHAXS, eCclH
TAROBAA CYIECTBYETH, SAEAIOUAETCA BE YeMDb IXHGO JIPYroMs?
Bors Bompoc®, x14 mpaBa upesBHuafiHO BamHEHI.

Hosoe repmamcEoe yIomeHie H PyCCEilt IPOEETH CRAOHENHCS,
X0Td, 6HTh MOZeTH, H (e3CO3HATEJLHO, BB NOJb3y IepBod axbTep-
mateBi. Ho Bcabicreie sroro omE passepnyim mepexs Teopied
H OpakTEEO#, mo mamemy yAbHil, nBmp TpyaEO CcoriacEMHXB
nporupopkbuiit,
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(O6mee npHENUOIATEHOE NOXOEEHie HXD TIJACHATD: ., YyHAa-
jeHHOE He HONIEZRHTH BOSBPATY, €CIM IIaTeRB COOTBETCTBO-
BATH HPABCTBEHHOH O0GA3aHHOCTE HAM TPEGOBAHIAMD HNPHIHTIA“.
Bompoc® o BosBpaTh mIm HeBo3BpaTh mEpEHOCHTCA TAEHME 06pa-
%MD BB 06IRCTb HPABCTBEHHHXD HpEAUHCABid H MpaBais o0me-
creengaro mpuauvia. Ho, c¢» gpyro#f cTopoHH, 38EOHS (H OJHHE
i Apyrofl) HmOCTaHOB.1deTH, HAUP., YT0 CABIEA, JIHMEHHAd Ipejx-
macaEHo# pop¥u, merbficremTexsna BmoxmB. A passB mcmoa-
Hemie OfA3ATEABCTBA, OPHEATAr0 H& ce6d xord OW # 6e3b HAf-
Jesame# (OPMH, He COCTABIAETH HPABCTBEHHOR OOA34HHOCTH
Eax)aro? Bb OpEBeeHHENXT BHmeE OGBACHEHIAXD EB HAMEMY
OPOEETy, &BTODH €ro, MOTHBHDYA IDABO BHHATDABIIATO YAEDHH-
BaTh BHETPHING, ONHPAIOTCA HMEHHO HA Mpelosarie Hpascmeer-
woomu, Ha enpwocmv Caoey ® T. X. MormBupya cr. 1060, onm
IpEBOAATH BB BEAS mpmmbBpa mpaBcTBeHHON 0643aHHOCTH , HCIOI-
semie HacrBaEEEOMTD mocabime#t Boxm HacxBrojaTeAd, BHpA®EH-
B0 ToxbEO m3ycTHO“. Jor®EM I1E MR crbiare orcioza TO 3a-
RipYeHie, 9T0 mOCTONBEY mo Epa#meit mBpB coGmoxenie 3apb-
WATEALEHXD (OpPMD HEeCymECTBeHHO, YT0 HpPOTHABS INpABA 38a-
xoEHaro mHacrbxoBaBia (Bb cayuaB cosepmmBmeftca 106poBOIb-
B0l mepejavm BacrbjcTBa) Bo3MomHA exceptio ycrmaro saBb-
mania? PBmenis sTtoro Bompoca M Ha ce6d He BOSHMEM.

Apyro#t npauBpr. Kakws yrasaHo Gxi0 BHme, HAI'B NPOEETH
OpH3HAETH CBATOBCTBO JOTOBOPOMS NIPOTHBEHMEB AOGPHMB Hpa-
BAME H, TABEHMTB 00pasOMT, XONYCE&eTh TpeGoBaHie jame yILIa-
YeHHar0 0o6paTHO. JTHME NOCTAHOBIEHieM> OXH& CTAThA TBO-
paTs HacHiie Baxp Apyro#t: Bbap He Bcerga ®e, BbL CaAMOMB
1513, cBaTOBCTBO M xame BosHATpAmJeHie sa Hero Gynén mpo-
THBHO AOGDHMB HpPABaMB H TPeGOBAHIAMB NpHAMYIA, & CB APY-
rof cropomn, BEIp Be coBCEMT &Ee corzacHO CB JOGDHMH Hpa-
BAMH H NPHIAYiEMD HapymeHie co6CTBEeHHAro cXoBa H oGbmania?

Buxoar m3p oTHX® mpormBOpbUi# Momers 38EANYATHCA, IO
Bamemy MEBHiIO, TOZBEO BF 0JHOMB—BH UPH3HAHIH, ITO ,06006-
menie* § 814 um cr. 1060 Grers uepess mhas, OXBATHBAETH
T0, 9€r0 OHC OXBATHBATH GHJIO HE JOIEHO.

Hzammee mOBTODATH, 4TO IPABO, HPABCTBEHHOCTS, HPHINTie—
Bemy coBepmeHHO HepaBHOPoJHEA. IlpaBo umbBers csom nbawm,
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CBOH C000paZEemia W CBOM 0COGHA cpexcTBa. MuCIHMO mOSTOMY,
9T0 HPAB0 IO CBOHMB COOGpaEeHiAMP NpeXUHmeTs 9TO JHGO
HIM S8UPETHTH, COBEPIIEHHO HE CHPABAAACH HE CH TPEeOOBRHIAMH
HDABCTBEHHOCTH, HH CB IPABHAAME NDHIMYiA, H 5TO HpejUHCaHie
nin 3ampemenie XoixxEo EMBTs GesycaoBryio cuay. He Gyzens
EDHTHEOB&TH IOIO0ZEEHi# Hamero mpoeETa, HAND., 0 CBATOBCTBS mO
CymecTBy; HO HOJOEHME, IT0O HAMT 3aK0RS phmmica 6u mouemy
Ar60 HCEOPEHHTh 3TOTH HHCTHTYTH coBepmenHo. Ilpmsmamie aBit-
CTBHTEIBHOCTH YILIAYEHHAr0 OKLIO GH B DTOMD CTPEMIEHiH JXANIb
mMaro moxaesEo# moxymbBpo#; BE BRAax® Goxbe smeprmumo# pe-
mpecciE 3aKOHD J01XeHs OHIs OW npPHGBrEYyT: EH MOIHOMY
OTPHIRHII0 EAROro-IRGO SHAYEHId 3a MOJOGHNMH COrIaMeHIAMH.
Taks ® mocTymaeTs HAm's IOPOEETh B STOMB Boumpoch; Taks
HOCTyIAT0 ¥ DHMCEOEe IPaBO [0 OTHOMEHI0 EB 3ampemeHHEMB
ATDaMB; TAEB, OHTh MOEETH, S&EOHB JOIEEHS IIOCTYNATh H IO
orHomenilo BB (EBROTOpDHMB, mo Epafimed MBpB) dopMams.

Veasanaua mpormBopBuia BR cBAsE B TEMB PakKTOMB, 9TO
JaEe BB reDMAHCEOMD YIOZEEHIE H DYCCEOMS HpoeEThs ecTs
HpPABCTBeHHNA O0GA3aHHOCTH, He JAOMid OCHOBaHIA XIf YCTpa-
gemia condictio indebiti, yEasuBaioTH, EaEh MHB Eamerca, Ha TO,
9T0 B OCHOBS HATYDAIBHHXH 0043aTeAbCTRD JEEHTH He HAeH
HpPAaBCTBEHHNXD ofasamHocre#f, & HBEOTOpad Jpyras—mH y=e
NUCO 10PUOUNECKAA.

Berpbuaace ¢ ThMB waH ADYrEME ABIEHIAME EB3HH, TPABO
MOZeTh NDHSHATH HXP HeIATeNPHHMH HIM HeXeJaTelbHHMH.
Bt nmepsoms cayiak oOHO mpefoCTaBATE HMTB IOJHY® CB0GOAY
pasBATIA, BO BTOPOMB OHO Yymotpe6urs TH mam apyria MBpu
pempeccin. Ho cremems 510 pempeccin BB SaBHCEMOCTE OTH
CTEeNeHH HeEeIRTEIbHOCTH MOXEETH OHTh PasIHIHA.

BosbMens Aaa npEMBpa TAET Ha3HBAEMHE 001080pb POCMOS-
wuveckie. DHBAIR BT HCTODIH UDaBa BIOXH, KOTIA IPHSHABA-
J0Ch FEIATEIPHHMH NPEXOCTABETh YACTHHMD JIBOAME HOXBYIO
cBoGoay jorosopmaro ompexbiemin wim, no kpalimei#t wBph,
OpHSHABANOCH HEBOSMOXHEIME BeCTH G6ops6y CB SECIIOATAmielt
‘Opd TOMOIH TIpAZEAHCEH-IPABOBHXD CPeACTB. B3 Takig snmoxm
JOTOBODH AaXEe POCTOBIEYECKie mpm3HaBatach Bmoams gbicrem-
TeabHRMA H HCKOBHNH, Ho arE 3moxm cwmBmardmce jppyramm,
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EOTA& SaEOHD RCTYNIAXs CH POCTOBI[AYECTBOMSH BB 6Ops0y, NpH-
geMt G60pr6a 3Ta BeIACh CB PasSIMYHOM CTENEHBI0 IPABOBOM
#ETeRCcABHOCTH. [Ipiems sroit GOprOM MOEHO BB OGMEXD vep-
TaXb DACHOIOEHTs B crbgymme## cxemaTHYecEo# HocTemeH-
HOCTH.

a) BosMozmmo, uro 3akoEBH BB Tako# MBpB cumraers mo-
Z0GHAr0 poja AOrOBOPH ABIEHiEMS AHTHCONIATLHKIME, YTO He
TOABEO OTEASHBAETH EPEFHTODY-POCTOBIIEEY BB HCEB, He TOIBEO
AaeTh JXOIKHHEY, YILIATHBIIEMY HSIHIIHie IPOIEHTH, HCEB O
BO3BpaTB, HO CBepX'h TOTO HAJIAraeTh HA& DPOCTOBNIMEA H Ha-
rasamie. Taxs OmBaers BE TBX® SAKOHOZATENLCTBAXE, ITB Cyme-
CTBYETb X1 DOCTOBIIHEOBH YTOXOBHAA EADR, Takh OLLIO H BB
puMceons mnpasB, rab foeneratores AOIEHN OHIE BOSBDATHTH
B3ATHE HSIBNTHie UpomeHTH BYerBepo (in quadruplum).

B) Bosmoznro, parbe, uTOo 3aKOHT YyroaoBHAr0 HAEa3&HIA
HIA JaCTHATO mTpada He YCTAHABIHBAETH, & TOJBEO OTEA3H-
BAETh EPEJHTOPY Bb HCEKB, & JOIEHHRy XaeTh HCES O BO3BpaTh
yuaaueHHAro. J10 yEe, OYeBHiHO, Oorbe marras MBpa pe-
mpeccin.

c) Hagomenms, MHCIEMO, YTO SAEOHT TOXbEO OTE&ZEETE pO-
CTOBIEEY BT HCEE; ecim-®e IOIEHEES YIIATHTH TO, 910 00%-
mars Bb Z0roBopB, 6est TAROro NpPHHYEAEHid, TO 6yAeTs CuH-
TATHCH, TTO POCTOBMAES IOXYYHIG JOJIZHOE, B HCEB O BOSBpaTB
Gyxers He fomyckEaThcd. IJTo—MBpa pempeccim camMad MATEad,
Je&AmAd yEe Ha IpaHENB moaHo# mpasoBo# WHAE(PepeHRTHOCTH.

K5 Tofi-me caMoif rpaEEnb mpaBo MomeTs HPHOAHSHTHCA H
¢b xpyroit cropomn. Ecrs 06gsaHHOCTH, HCIOXHEHie EOTOPHXB
IpaBo NPH3HAETH CaMo Mo ce6b EelaTeIsHHMSH, HO IO PasAHI-
HHMB COOGpa®eBiAMB, BHHyZACHie BTOr0 HCHOIHEHiA RCEOMB
cyaTaers MBpO0 CIMMEOMD CHIGLHON: TOTA2 OHO TOABEO CAH-
ENioHEpyeTs HCHOAHeHie po6poBoisHOe. Tako# HMeHHO Xapax-
Teps EMBeTs Z0mIaTa XOIRHHEEA HOCXS EOHEYDCHATO COTIamIeHid,
ynaraTa mo 06ASaTexsCTBY, ABIIEHHOMY Haplemamed gopMm mo
mpyc. 3SeM. - YIOEeHi0, BHAAYa COZepEamia HBBCTHRMBL pogx-
CTBeHHHEAMT @0 MHCIH HAmero NpoeETa H T. X. Bb smaxm
CIYYAAXS OPABO, TAEH CEA3ATh, MpeJocTaBideTs pasphmenie
BOIpOCA CaMOMy (AaETy.
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Ho wmMenBo aTa camas Margas MBpa rpazjaHcko# pempeccim
HIH 3Ta CAMa# MATEAA CTemeHb 'PAEIAHCEAr0 IOEDOBHTENHCTBA,
H €CTh HAe Namypasvsoe obasamesscmeo. OHO, TAEHME 06pa-
30ME, eCTh HHYTO HHOE, Eaks OXHO H3B CPEACTBD IIPABOBOH pe-
aENif Ha TB HIm Jpyria ABJemid XEH3HH; OHO eCThb CDEACTBO,
mubomee, pbiicTBATEIBHO, CBOIO PYHENiI0O, A HOTOMY BB E&EIOH
mpaBoBoit cacrex’t memwsGBmmoe. '

Mu Gpaze R0 CEXD IOPH HATYPAIbHOE 0643aTEABCTBO, KAKD
TaEoe 0043aTeIbCTBO, €JHHCTBEHHHMT OGUIUMT NPH3HAROMT KO-
Toparo aBiderca (EpoMB orcyTcTBia ECEA JI4 EpegHTOpa) He-
BosMo®HOCTE condictio indebiti. Ho sarbwr camoe Haryparsmoe
00643aTe1sCTBO, EAED H3BECTHOE mMpaBOBOE CpexCTBO, MOZEETH GHTH
cHA0EEF0 BD DAasIHYHNXD CAyYadXb HeoxHHaKoBo#f cmiolt. B
OXHHXD cIyYaax®, EpoME Hegomycrmmocr: condictio indebiti, mm-
vero Goxsme He GyieTs; BB APYTHXD CIyYadX'h, HAIPOTHBS, 38-
KOHOJATeAbCTBOMD MOZETH ONTh JONYHEHO UpexbABICHiE TAEOrO
HEHCEOBAT0 TpeGoBaHiA EF 3avery (compensatio) B T. x. TagEmMs
00pasoMT caMoe HATypalbHOoe O00f3aTeIsCTBO, RAES H3BBCTHAL
npaBoBad MEpa, MOEeTh GHTH CHa6®eHO Goxpmeit HIM MeHbmed
HBETEHCHBHOCTHI0, CHOCOGBO KB DPASAMYHEIME MOXEPHEALIAMS.

Kakyro uBpy rpampasckod pempeccim mim A& aHCEAro
HOEPOBHTEIECTBA NPEMBHETE KB TOMy HIH ZPYrOMY CIYIAR0—
9TO 3aBHCHTH, EOHEYHO, OTH PasHOOGDa3HHXB Coo6pameniit sa-
KOHOJaTeXd, H yXe OPHBEIeHHNXH BHHIE IPEMEDPOBS ZOCTATOYHO,
900K yOBaATECA, HACEOIBEO BTH COOOpPAEEHid MOTYTH HPHBO-
JATh B> HEOAMHAROBHME pesyibraramMb. Coo6pazemia st Mb-
HAIOTCA BB 34BHCEHMOCTH OTH SIO0XH, OGMECTBEHHHXD H HOAHTH-
YecEnXs Bo3sphmii. Bp To BpeMa, EAE® pPHMCEOE OpaBo He
TOAGEO HE JX4BAI0 HCEA H3b HIDH, HO Jake JXONYCEaI0 06par-
HOe Tpe(OBaHie yIIaYeHHATO, COBPEMEHHOE 3aEO0HOAATEIBCTBO
npusEaers sxbck obligatio naturalis. Bz To BpemA, Eak® HOBER
FePMAHCEi# 3aKOHS NpPH3HAETH 0643ATEALCTBO BOSHAIDAXHTH 38
CBATOBCTBO HATYDAIBHHMH, HANIH IPOEETH OTHOCHTCA BB HEMY
oot orpEmarersso. HoBoe 10EasaTe1bCcTBO TOrO, YTO IpH-
3HAHI¢ HIM HeNDH3HaHie HATYPaIbHATO O0GH3ATEALCTBA HE 34BH-
CATH OTh CcOOOpamenilf dTRYECKHXB, HaH, m0 Epaltmedi MBpE,
3aBHCHTH HE TOJBEO OTH BHXh: HODMH HDABCTBEHHOCTH, IpeX-
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[OJAaraeMuA HOBHMT TeDMAHCEEMD 33KEOHOMD M HANINMD OPOEE-
TOMB, €AB& IB MOTyTh OHTb DPasIHYHH.

Wrags, mpusHasad Bb TEXH HIM IDYTHXS CIYIAAXE HATY-
paibHOe 0043aTeIbCTBO, SAKOHD DYEOBOZHTCA HBEOTODHMH CBO-
HMH—10pUdUNECKUMU—CO00PAEEHIAMH, COBEPIIEHH) TAaEd &e,
EQED OHB DYEOBOJHTCA HMHE NpH pBmenim Bompoca o jxomyme-
HiH HIH HeZONYMEHIH 0643aTeIbCTBS HOIHKXB, HCKOBHXB, EAED
OHB pykoBoxETCA MMH mpE phmenia BcBx® Bo06me HpPaBOBHXB
mpoGaexs. He ToabE0 GopMAIEHRME, HO JaEe H MATEPiAIbHEIMB
HCTOYHAKOMT HATYPaIbHHXD 00438TeIbCTBH ,HDABCTBEHHAH OfA-
SaHHOCTH'‘, ,,cIpaBelxaBoCTh'’, , natiirliche Auffassung‘‘ mam ,,biir-
gerliche Gesellschaft‘‘ Aagiorca HHIyTE He Goxbme TOro, HACKOABEO
OHE ABIAIOTCA HCTOYHHEOMT npaBa Boo6me. Haryparsmoe 064-
3aTeNBCTBO €CTh TAEOe &e OTHOMEHie HOJQEHTEIHHATO NPABA,

EaEs ® Bch mpaBooTHOmeRia BooGme.
H. H. BpoHwTeiiHb.



JHTEPATYPHOE OBO3PHHIE.

'P. Caneiinb. Beedewie 6 usyuenie 1epMaNCKa0 1PaANCOARCKAI0 nPASA.
(R. Saleilles. Introduction & létude du drott civil allemand. Paris.
1904. 124 p.).

HoBu# ofmetepManckilt rpamxaHcEifi EOJeECH ABIAETCA HE TOABEO
HANIOHANEHHMT HBMENEHMT JOCTOAHiEMbH, HO BEL GoXblleli MIA MeHH-
meill cTeneHE XOCTOAHiEMT BCero IHBHAM30BAHHATO Mipa. Behws cTpa-
HAMT, CTOAN[AMYD HIPHGIASATENLHO Ha TOff XEe CTYNeHH CONiaXbHArO
pasBATiA, Ha KoTOpo#t HaxoxuTca ['epMamia, mpmxoxurca pBmars oxm-
HAEKOBHA NPaBOBHA NpPOGXEMH, H MOHATHO, YTO OOHTH [EPMAHCEAIo
EOAGECA JAOXEEHD B030yaiaTh Besxb orpoMmnil wETepecsh. OOHApYZEE-
BAETH DTOTH MHTEpeCs H Ta CTPaHA, KOTOpad HpA3iHYeTh BB HACTOH-
meMs roxy croabrie csoero rozexca—Ppanmia.

Orpbuas o6meMy HMETepecy DPHAMYECEAro Mipa ETH HOBOMY repMaH-
CEOMY 3aEOHY, ()pAHIYSCEiff EOMETETH WHOCTDAHHArO 3aROHOAATEIHCTBA
(Comité de legislation étrangre) mpexupuEAAS H3XAHI® HEpPEBOXA rePMAH-
cearo yromemid. llo moBoxy 8TOr0 mEpeBoia M NOABHIOCH YEASAHHOE
BD 3aroaoBit ,BBeremie BE H3yueHie repmgHCEaro mpaBa“, DpHHAX-
‘zemamee mepy mpodeccopa Ilapmmcraro ymmeepcarera P. Caxelas,
nspBerHAr0 yke B pagBe COXMIHNMA paGoTaME BB 3TOH 00AaCTH
(,Etude sur la théorie générale de I'obligation d’aprés le premier projet
de Code civil pour I'empire d’Allemagne, 2-me ed. 1901.—,De la décla-
ration de volonté, Contribution & I'étude de I'acte juridique dans le Code
civil allemand“. 1901). JIymaews, 9T0 OTSHBE (PAHIYSCEATO YYEHATO
0 TrepMaHCEOMH koxekcB, XxoTd OH TaEo# cymmapHRI, Rarkol MH HMBens
BB NuTHpoBaHHOR EKHErS, He 6YAOTH JIHMNEHD HATepeca H XIA pycC-
CEaro HPHAHIECEAro Mipa.
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o o6mewmy sakimwyerin Caiefias, HOBHE repMaHckil KOZEECH AB-
18614 CAMHM'S SHATHTEAHNME DPHAKYECKHMD IPOH3BE JeHieN's TOXHEO-
70 mcrexmaro crorbria. OHT He TOXBEO DESIMHDYETH BCe HAYIHOE
pasearie XIX BBES, HO H HOCIYEATH, HOBHIHMOMY, OTHPABHKEMD HYHE-
tons 128 jaxpEBiimell o6mefi sBoxmNiM mpaBa, MOJOGHO TOMY, EA&KD
a0 G6uxo BHavaxB BBra cb ¢pammysceums Code civil (p. 3). o-
YHMO CBOET'0 YHCTO TEOpeTHYeCkaro, HayYHAro SHAYEHiA, HOBHIL repMas-
cxif Kogercs 6yAers, 6ess commbBmia, umBrr Takme mspbcrHOe mpa-
ETHUeCEOe RJXiAHie: BF CAyYadxPb Hpo6BaoBs B MBCTHHXE, HANiOHAAB-
HHXS SaEOHOJATEALCTBAXE CYAH HeBoXbHO GYAyTH uepnartsh cBom phme-
g Bp Goabmmefl BXE MeHLme! CTeNeHH HSH IPABHAD HOBATO MepMaH-
CEAr0 3REOHA.

By xuso mamacanEHXx® II m III riasaxs Cazeitzp XoBOABHO 00-
CTOATENbHO HSIATAGTH HCTOPIlD COSZAHIA BTOrO EOAECECA, HAYHHAHA OTB
JHaMeEETAro0 coopa Mexxy Tr6o m Capmesd B HauarB Bbra. Ocoben-
HO OXYEPRHBAETH OHB TY POXb, EOTOPYD BE BTOME CTpeMIeHIH Eb
eXHHOMY repMaHCKOMY KOJERCy, HOMHMO o6mell CcOmianbHO-9ROHOMHYE-
CE0d HYEAH, HTPAXH HXeH IFeDMAHCEAr0 OGHeAWHEHid H HJed BO3PO-
XJeHid HANiOHAXLHHXT HAUalh, BH JACTHOCTH YCHAABIIEECA BB T€46-
mie XIX BBEa crpeMienie CBEPrHYTH CB Ce6A Mro YyXe3eMHAI0 PHM-
cxaro mpaBa. CraXo Moxo#, rosoputs Cateitis, MPOEIHHATH penenuin
PEMCERr0 OpaBa; NATPiOTHSM, CAMITEOMs PEBHHBHH B moTOMY He-
61aroxapEHil, 8a6HBaeTH, 9TO TO 00'HeXHHEHIe, EOTOPAIO TAED CTPACTHO
Xo0mBazack I'epMamia »s Tevemie Bcero XIX B., 6HI0 B 3HAUHTOXD -
HOH CTeNeHH OCYIIECTBICHO yXe DHMCEMMH HDABOMB, H IPDUTOME BDH
cToxb BayyHol, ru6roff m mpakTHuHO# PopwB, uTO HMeHHO eff 0643aHA
l'epuania yAMBETEXSHHMT pasBATiEMb CBOel HPHAWYECKOH MEOAH. Bb
HCTODHUECEOMT PA3BHTIH COBpeMEHHAT0 YeloBbuecTBa COpABEAAHBO Y&e
6uxo 3amBueno, 4To TOABEO TB Hamim Morxd XxoiTEH A0 BcBXE® 6rars
E0XA(PRIADOBAHHAI0 SREOHOKATEALCTBS, KOTOPHA OEA3RXHCH HOATOTO-
BICHHHMA EB TOMY YCBOeHieM> HAYYHOH TOXHHKH PAMCEAIO IPABA:
dparmis, rocyxapcrsa iaTuHckid, [epmamia (p. 6—8).

Hsxoxus® BcB npexBapHTeAbHHA CTAJiH, EOTOPHA NpOIIeXs HPOEETH
HOBaro KOZEECa B'h EOMMMCCiAXH (mepBoff H BTOpoit), YEasaBb Ha BEChMa
OXHRICHHOE y9aCTie BCero EPMAHCEArO RIACCA DPHCTOBH BB 06CyEAe-
HiE mpoeERTOBH, Careflas orMBuaeTs BB 0COGEHHOCTH 9YPESBHYARHO
TakTHYHOe HoBeieHie Bchx® maprifk Pelixcrara BB BIOXY OKOHYATEAb-
Haro obcyxxnerid. [Ipoekrs GHABD BHeceE® BB Pefixcrars 17 aHBapa
1896 r.; mpHHEMad BO BHAMAaHie Apyria xBaa, CIOEHOCTH KOJERCA H
pasHoo6pasHHA (OPMAAbHOCTH ABIONPOMSBOACTBA, €ABA-TH MOZHO OHIO

-
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BAaBATECA Ba TO, YTOOH NpPOEKTH GOHID ofCcy&ZjJeAs H IOPEEATH XO
pacnymenia ceccin Ha yBrmia Bagamim; memzy TEMB mepeHeceHie ero
Ha cxBryomymn ceccid 6HI0 CBA3AHO CH PASTHIYHHME HEYXOOCTBAMH.
Pefixcrars pbmmis mo sromy cxBaaTe DONNTRY H E36pasd XAg 06-
CY&JeHiA NpOeKTa U35 CBOeH CpefH EOMMHCCID, COCTABACHHYH H3H
npexacraBaTexeft BCBXF rIaBHNXP NOANTHYECEEXD uapTifi. Koumaceis
9TA 3aEOHYHAA CBOKM paGoTy BB Teuemie H3 3achramih; 19 iwEa HaYa-
A0Ch BTOpOe UTeHie, EOTOpOe OEOHYHIOCH BB HBCEOALKO xBei, 30 imEa—
TpeThe uTeHie, a 1-ro iHAA MPOHSONMAO OEOHYATEJHLEOE TOXOCOBABie, IPH
EOTOPOMD H3b 288 NpPHACYTCTBOBABMIAXD YIGHOBD 222 BHCEASAAHCH 33
nprEATie, 48 mpoTHBT® M 18 Bo3jepxaxdch. Tanol yXaYHHE HCXOAE,
ropopurs Carefirb, JoIEeHb OHTh OTHeCeHD BcemBio HA cueTs MO~
JWTHYECEAr0 GiaropasyMia maprilf, EX® B3aRMHOHK CTYNYMBOCTH, BI3H -
BaBmeficA 00mAME UyBCTBOMD uarpioTmsMa (p. 35).

[epexoxa 3arBub kKB pascMoTpBHiD O6mMUXTE HAYAXH FEPMAHCEATO
yAoEeBid, EOTODHA NyEHO HMBTH BB BEAY IpA H3ydYeHiH ero, Caxelas,
mpexAe hcero, oTbuaeTs XapakTepHOe, IO ero MHBHID, omsowente
amow xodexca x» wacmmor goanw. ([Iusa VI. Le Code civil allemand et
le principe de I’autonomie de la volonté). Komeumo, roBopATH OHB, HO-
BHH repMaHCKit SaKOHD OTBOXHTH ABTOHOMIM 9aCTHOH BOJH BEChMa
mapoEyD cdepy, Bb HBROTODHXT OTHOmMERiAXT Aaze Goabe mUpOKYD,
9BMs BO BCBXB 38KOHOZATENBCTBAXD IpeXmecTsyDulaxb. OfBRKO,
suberh ¢b ThMB 0BT He ocxabideTs W 3HaUeRid 3aKOHA. XAapAETep-
HHMT CBh 9Toh Touk# 3pbmid ABIgeTCA TOTH CMHCIH. KOTODHH IpH-
' NHCHBAETCH TEPMAHCKEMT KOXGECOMD NOPMAMD OUCnO3umueKums. Bo
MBOTHXD CAYY4AXD 34KOHD ompexbiaders mpaBoOTHONIEHid, HO C'H Oro-
BOpEOfi, ,ecAn cTOpoHAMH He ompexbieHo mEave“. Ecam raxoe ,ompe-
xbaenie MHaue“ eCTh, eCIM OBO He BO3GyZIaeTh HAEAKHXD COMHBHIH
HH BB CMHCXB cBoero GHTiA, HA BH CMHCEB cBoero cogepxamid, 10,
EOHEYHO, HODMA S8aKOHA OTCTYNAaeTh Ha3axb. HO HpeAmoIOBEMD, ITO
caMoe HamBperie cTopoEs ompexBIHTH CBOM IPaBOOTHONIEHIA HHAYE
yCTaHOBAGHO, HO Be YCTAHOBIGHO HAHM CHOPHO To ompexbieHie, KoTopoe
ogb xorhxd xarh. 3xbch MHCcAWMA XBoAEad Touka 3phmia: mommO oT-
AABATh IpexmouTeHie vacTHOA BoxB, Bcabacreie uero cyarB HyxHO
6yAers IpH moxomu BCBXE WATEPHpETANiOHHHXB NPieMOBD BHACHATH
HEAOCTATOYHO ONpeABIABIIYOCH BOAKD; HO MOEHO OTAATH IPEXHOYTE-
Hie B 3aROHy, BcxBjicTBie vero UpH HEXOCTATOYHOM® oOnpexBieHin
9acTHAA BOAA HO OTHCEHBAETCA, 4 HOPAMO BCTYORETH: BB XBiicTmie
HOpMa 3akoHA. ['epMaHCEOe YXOEeHie CTRHOBHTCA Ha 8Ty mocxBAHDD
TOYEy 3pBHiA H STHMB CaHENiOHHDYeTh TJIABEHCTBYDIIee 3HayeHie sa-
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EOHA, IOXYEDEABAETH JRNIb DPOHSBOXAHE XapakTeph UACTHHXD Ompe-
xhxemifi: cyxbd o06GS33HD TOAKORRTHP H BOCHOJHATL 3aK0HB, HO He
0643agbs ABIaTh 9TO IO OTHOMEHIM EH YACTHOH BOXE.

OO0asaHHNl CBOEM'> NMpOHCXOmASHieMD HAel HamioHairHaro o6mne-
JAHHEeHId M OpPeJIHASHAYGHHHH CIYXHTh OZHMMD H3b IEMEHTOBH 3TOrO
o6befuHeHId, HOBHE repMaHCEi# ROACKCH ©CTECTBEHHO AOAXKEHD ORI
IPOHHERYTHCA TeHAeHNjieft, BeGIArONpiATHON XAA PASIHYHKIXD #APMY -
KyaapuviTy, Mecmunzs wopwy (Fzasa VII. Le Code civil allemand et le
droit particulariste; I'zaBa VIII. Le Code civil allemand et le droit
reservé). U xbiicreareasno § 55 Einfihrungsgesetz onpexbisers, uto
€O BCTyHXCHieMh YJIOZeHia BB xbiicrsie Bch Eacammmieca rpaxxan-
CEAr0 npasa LAPTHEYJADHHE 3a8KOHH JCTPAH4ITCH, 3& HCEIDYEHiOMB
18x3 eraredf, 0 EOTODNXD ompeABieHHO YNOMEHYTO @ EOTOPHA Ompe-
ZBaeHEO IpefocTABIEAH MBCTHHMTB SAEOHOZATEABHHMT YIDEEACHIAMD.
OTEMD pacHopaEeHieMD He TOAbEO OTMBHANTCA NAPTHEYAADHHA HOP-
MH YiEe CymecTBYDINid, HO@ TOALEO BOCHpeIIaeTcA H3ZAHie HXD Ha
OyXymee BpeMd, HO Jaxe YHHYTOEAETCA HXD 3HAUGHie, EaKh HOPMB
CyOCHAIapHEXD: OHE He HOXL6XATH NpUMBHOmiD zaxe TorAa, ecliH
caMoe yI0ZeHie MONYHTH; OHO JAONEHO OHTH BOCHOXHEHO H3H HEro
caMoro, a He H$H TOro, 4To CymecTBoBalo0 pambBe, kak®s MBcTHOE
npaso. '

Hoxpo6ro m3iaraers xaibe Caieilap oTHOIIeHie repMAHCEAIQ y.IO-
EeHid x» o6veunomy npasy (Ixasa IX. Le Code civil allemand et le droit
coutumier). IIpoGieMa o6myHAro mpaBa, roBopHTs Cazeilns, #BIIETCH
ppoGiemoit oueHb TPYAHOH, HO BB TO &Ee CAMOe BpeMA H OYeHb BaXk-
HOH, ocoGemE0 BB BHAY sambrTHOX BB HocibiHee BpeMdA TeHEGHNIH
PACIMAPHATEL CBOGOAY CyZeHCEAro TOAKOB&HiA, NpUYeMD OOHYHO® IPARO
AOAIEHO SAHATH BH TAKOM'B CXy9al OXHO 3B BHAHHXH MBCTH BB PAXY
cpeacTsh droro Goake ceoGoamaro ToakoBamid. Bn rommb XVIII B. 06-
MHEME HACTPOEHIEM> N0 OTHOMECHID Kb OORYHOMY IpaBy GHLIO OTHOIIE-
Hie OTpEIATelbHOE: BH TEODiH IOCHOACTBOBaXa TAKE Ha3wB. (Gestattungs-
theorie, RoTopad BHiBia MCTOYHHE® 0643aTEIBHOCTH OOHYHATO IPABa
ANIbL BH JOUYMEHIH €O CTODOHH $aKOHA; BH NOXOEATEABHHXD 38-
ronoxaTexascTBaxb (IIpyccroe 3emckoe yaomemie, ABcTpifickil Ko-
Xeech 1811 r., Code civil) o6HuBOE HpABO IOYTH COBEPIIEHHEO OTBEP-
razoch. Cb BOSHHKHOBEHIEMH HCTODHYECKOE IIKOIH OTHOHmEHiE KB
OGHYHOMY HmpaBY pajAKaJbHO HSMBHAeTCA: OHO NMpHSHAeTCA He TOABEQ
CaMOCTOATENLHRMD MCTOYHREOMS OpABA HApaBHL T 3aKOHOMB, HO
Xame. Gorbe moro—HCTOYHHEOMB par excellence, mpmueMs BS y9eHidXB

TAKHEX'H HpeACTABUTexAedl ACTOpHYecKod MEOIH, Eakb IIyxTa, 8TO BO3-
Bicraaes IIpasa. Anpbap 1904. 14
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3pbuie XoxoxETh X0 EpafHocTe#. KD TOMY MOMEHTY, KOrxa mepeas
EOMHCCiA IDUCTYNHIA Eb paGoraM® 410 COCTABAGHID NPOGETA, Bpaltmo-
CTH ACTOPHIECKON MEOIH OHIH y&O OUPOBEPTHYTH M CAMHSA OCHOBH
ed HACTOJAHEO PpACIIATAHH, IT0 HBROTODHE H3B YJYeHHXD BO3BpA-
THIACH Jake moYTH Eb crapol Gestattungstheorie. Bompoch 06® ormo-
meHiH ETL 06HuYHOMY npaBy axbxs 11s l'epManin eme oco6eanoe mpasTu-
veckoe 3Havenie BcxBacTBie Toro, yro § 2 HMMIEPCEOR KOHCTHTYIiE
1871 r. YCTRHABIHBAXH NPEMMYIIECTBO HMIEPCEHXH 3aKOHOBH HAaRb
wicrenun 3agonany (Reichsgesetz maxs Landesgesetze). Hazo 6mao pas-
pbmate Bompoch, pasywbercA-IR HOAL BHPAZEHIEMD ,38KEOHB® H
o6nYHOe TPaB0 HIE HBTH, YCTPAHACTH-YH MMUODPCEO® OOHTHOE
mpaso MBcrHH# nncaEEnE sakoRs BHaH BETE. Hoexh mhroropuxs
BoXe6amilt yCTAHOBHAOCH coriacie BH TOME CMHCAB, 4ro mox®m cIo-
BOMD ,3aKOHB® Hago pasymBrs ®m ofwuaf u, crbzoBaTersBO, TOXEO-
Bath § 2 coorsBrcTBemHEMT 00pasows. Hecmorpa Ba 5TO, mepBHit
OPOCETH T'epMABCEAT0 YAOEEHiA CTaXb HOYTH BcembBio HA TOUERY spb-
mia Gestattungstheorie; om® oTBepraa® xif OGHYHATO IPABA BOSMOXE-
HOCTh HE TOXBEO OTMBHATH HIM MOZM(PHIEDPOBATH NHCAHHHH 3aKO0HD,
HO Ja®e W BOCHOIHATH €ro; OHB JONYCEAXh OOHYHOE NPABO JXHIIh
. xxa TBXB CAyIaERB, EOTODHE HPAMO YEASAHH BaKOHOMB. Tarad TOUEA
3pbmia Bu3BaXa ropauy® EpHATHRY (0c06. Gierke): mpoerTs 06BHHAIR
BB TOMB, YTO OHD X0YeTh HAJXOZEWTh PYEy Ha XaxsEbfmift mporpeccs
mpaBa npu mocpejcreB camoRt ®msEW. Iloxs BiiAHieM® 8TOH EpHTHEH
BTOpa# EOMHACCiA OGHADYEWIA CEIOHHOCTH KB YCTYUEAMB: IpH Hepe-
cMoTph yEa3aHHOe NPaBHIO NEPBAro HpOEETA GHI0O OTBEPrHYTO $Ha-
YUTeIbHEHME GoxpmuEcToNb. Ho ®Rorja aomzo xbio xo moxoxmrexs-
HAro pejaETMpOBAaHIA HOBArO IpaBMIA B3aMBHEL OTBEPrHYTAro, TO CoO-
raamenis He COCTo8I0Ch, B pBmeHo OHIO BTOTH BOMPOCH 0GOHTH MOX-
vaBieMb, 0COGEHHO BBHAY HAJHYHOCTH YHOMAHYTaro § 2 EOHCTHTYIIH
1871 r. Beabgcrsie sToro BOmpOCH 0 NMOTOEEHIA OGHYHAIO HpaBa Ch
ToYEH 3pbHiA pB#icTBymMAro yioxeHis ABAAETCHA BO MHOTHX'H IYHE-
Taxb cHOpHEMB. CoraacHo Bcelt McTOpiH Bompoca BB EOMHCCIAX® cab-
IyeTh HPHSHATH, 9YTO BO3MOXKHOCTH CYIIECTBOBaHiA H BOSHHEHOBEHiA
obweumnepckato o6NYaa JOUYCEAETCA, PABHHMT 06pASOMB O YCEACTCH,
9T0 STOTH OGIIemMnepcEifi o6H9alf MOEETH He TOALEO BOCHOXESTH,
HO jpame HM3MBHATL W oTMBHATL HOpMH yIomemia. Mmbmie mEEROTO-
PHXB YYeHHX'h, HAIp. OHIEMAaHHA, KOTOPDHE TOTOBH XONYCTHTH mep-
BYyD (yHENiD oOmenMuepcEaro o6HYad, HO He XONYCEANTDH XBYXD
nocxbrenx®, cxbryers, xymaers Caxeltab, TPASHATH HelPABRABHKIMD. —
HanpoTuss, mmemuuid, napmuxysapuvs o6H9aft HAEAEOH CHAN He
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aMBers, EpowB ThX® oTHOmeRiH, KOTODHA pE3EPBHPOBAER NAPTH-
EYAAPHOMY SaKOHOXSTCXBCTBY; BHB 3THX® o6xacre#f OHB, m0 MEBHID
GOXLIMHECTBA COBpeMPHHHX'h EOMMEHTATOPOBH, He MOxeTsh UMBTH 3Ha-
wemia jaze cy6cuxiapHaro. IlpaBxa, Cosack oTBepraeTd Takoe TOJEOBa-
Hie: pasp cAIa OGHYHATO NpPABA IOKOHTCA Ha ero GaKTHIECKOMD IPH-
whHenin, TO EaKOe Ze 3HaYeHie MOXeTH MMBTH OTpHIaHie 3TOr0 MpPH-
whrenia saronoMs? Ho, Bospamaers Carellus, 3aE0H MOKETS BOCHPETAT
cyAsB cumTaThCA Ch OOHYaeMB, MOEETH, TAKHMB 00pasoMb, orphsars
06HYa®m UyTh BH CYAe6HYD NpARTHEY H 3THMB HPOTHBOABACTBOBATH
ero paseHTio H VEpBnaeHin.—Ecim, ogHaR0, 06HYAK0 HMIEDPCEOMY OT-
BOXHTCA TaKOe cepbesHO® MBCTO, TO COpammBaercd, KAED #e OHB MO-
&eTh of6pasoBathca? He cabayers-1m mnpusEaBaTh CHIH OOHYHArO
OpaBa 8& IPOYHO yCTaHOBUBmeHca cyAe6HOH mpakTHEo# m 8a coraac-
HHMH yueHiaME opmcnpyrernin? Cawa mo ce6b, cyze6Eas mparTHER
H YyYeHid Teopim, roeopaTs Carxeisp, Eaks OH eIHHOAYNIHHW OHH HH
6HH, eme He MOIYT'h CYHTATHCA 38 OGHUHOE IIPABO, HO #@ OCHOSANIY
%r> MOXETH MOCTeNleHHO pa3BETHCA NBHCTBHTEIBHOE OGHYHOE DPABO,
EOrJa rpaxjiaHCEiX o6OpOTH YCBOMTH STH YieHid ce6E H crameTs MXB
npayBEATE BY. ZnsHA. TARHMEB NyTeMb, BIiAA HA ZEHSHb, TEOpis Mo-
&eT’s CTaTh BeChMa CyIleCTBEHHWMH IPOTPECCHUBHHNT (AETOPOME mpa-
BOpa3BHTid.

Cabryompmys  BOOpOCOMB, KOTOpPHH BuasAraeTs Caxeilss, Apagerca
BOIPOCH 00s OTHONIEHIH VIOXeHIA b npobseMn morxosawia (LaaBa
X. Le Code civil allemand et le probléme de I'interpretation).

Beagas poauuramia Bb Goipmlel HAM MeHBNIell CTemeHHM HeceTh
¢35 cofom onacHOCTh 3aMBHATE MCTHHHO-HayYHOe mpaBoBbrbHie bkse-
resoff m kasyucTHro# u TBMB 3a7epEATH HOPMAIBFHHE® XO0XB LpaBo-
Baro passuTiA. A Mexny TBMD Beawill Roxercs, ecam m coorsETCTBYETH
ABficTBUTEIBHHME TPEGOBAHIAMT HHSHH, TO XAIL BH MOMEHTT CBOErO
HM3JaRid; 3aKOHB OcCTaeTcAd 3aTBMTL HemoXBHEEHD, & XHSHbP HIETDH
Xaxbe, m Jereo MomeTh CJIYYHTHCA, YTO 10 IpomecTsi@m H3BEcTHArO
IPOMeXYTEA BDEMERHM CMHCIT 3aKOHA CTAHETH BB EODEHHO® NPOTHEO-
phuie ¢b maee#t cnpaseramBocTH, T. €. ¢b Toff camoft mxeeit, RoTopad
BEEOrZa BW3BAJAA KB EAIHA JTOTH SaKO0HB. YCTPAHATH MOZOGHYR
ONACHOCTDh BOSMOXHO JHIIL NpM Hajrexamedl mnocTaHoBRE 3axoHOXa-
TeXBHATO TOAEOBAHIA, M BH BTOMB 34EINYAETCA MMEHHO BCA CYTh
orwBuenHoft 3xBch nmpoGieMm. Kark® e oTHOCHTCA EB 5TORf mpoGrend
repManckiff Eosercs? By Tevenie Bcero XIX B. rocmozcTBoBaio yuemie,
970 €XHHCTBEHHON OCHOBOX TONEOBAHIA JXOIEHR OHTH BOXA 3AEOHA;

Xake TaM'p, raB 3akoHB BHDAa&EAJACA HEACHO HJIA BOBCE OCTABIAXD
14*

AN
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npo6Ban, sagauelf cyAbB SBXSI0CH BO3CTAHOBHTH IPEJNOJAraeMymn BOJD
SakoH&; XEA BTof NBAH mpexiararMch DasrHYHHE [OpieMH H, MeEJXY
HOpPOYHMB, FAA CAMHXD SATPYAHHTEAbHHXDH CAYI4eBDH HPIOND axaA401iu
Bb €4 JABYXD BHAAXH—AHAIOrIM 3aKOHA M aHaJorid npasa. Ilepmu#t
OPOEeETDH CTaxb Bcelhao Ha Toury spbmia ®THXD YydueHili; XoT& OHB
BOSAEP&EHBAICE OTH 3aKOHOXATEAHHATO PETyAHDOBAHIA IPABAAD TOXEO-
BaHid, HO OHD IOBODEAD 005 aHAXOTiH H TBMD OGHADYZEHID CBOH
NpEHENANaXbERA Bo33pbHuia ompexbienso. Ho stm Bo3spBHia BHSBaam
XOBOXBHO T'OpAYYD EPHTHEY (OHATH CO cTOpoBH (ierke), ® mox® Bxis-
HieMs> 5Tofi EPHTMEH BTOpad EOMMHCiA phmmia o TOIE0OB&HIE BB Ko-
IeEcB BoBce HMYEro He roBOPHTh. DHI0 O6H (OIbMOKN OMAGEOH H3B
BTOI0 MONYAHIA YAOZEHid SAKAMYATH O EOPEHHOMT H3ubmemim B03-
3pbHi# ero aBTOPOBL; HO BAEHO y&e TO, 9TO S4KOHD HEe HAIAraeTh
HHEAEHX'D> OYTH Ha CBOOOAHOE HAYYHO® DAasBATie BONpocAa H Ha Cy-
XeOHY®D IPAKTHEY BB 6yXymems. A BOOpoch XBECTBHTEABHO, 0 MHE-
gin Cazefizd, Hy®zaeTca BD pafHEAILHOMD nepecMoTpB. Komeumo,
TaMb, I'IB DpexmHcamia 38K0HA ACHH H onpexBieHEH, O00A3RHHOCTEH
CYAbH MOZEETDh COCTOATh TOAbKO BH DNONHOMD NOXUYAHEHIH HMB; HO
TaMb, IAB SaKOHD HEACEHD HAH OCTaBAAe1h Hpo6BAH, cyipB JoamHa
OGHTH mpeXOCTABIEHA BO3MOZKHOCTh HE TOAbEO BHACHATH, HO JaEe B
TBOPATH OPABO COOOpasHO Ch obmell wxeelt BCAEArO 3aKoHA—HEeel
coniaxpEoll cnmpasegsuBoct. He ¢b mpexuoaaraemoff Boleit 3aKoHO-
Jarelid XOAXXEeHD BB TARHX'D CIyYaAXh CUATAThCA CYyAbA, & cO Becelt
COBOEYIHOCTHE CONiANBHHXD ABJEHIE COBpeMeHHOCTH: OOHYAAMR, HYE-
aMH SEOHOMHYECEON EHSHH, YUeHiAMH MOpaIE n T. X. Bch sTm ,He-
OpranM3oBaHHNEe UCTOUHHEH HpPaBa“ AOAXHW OHTh IPHHATH BO BHH-
MaHie cyabelt BB mpomeccB mpuwmbremia Eogmekca, ® Toraa xhHcrBH-
TedbHO TOJEOBaHie, N0 BHCOKoMy HmpuMBpY puMckoit interpretatio, cra-
HeTb cephesHOM W OxaroxBipHOH cHIol BB HpHAAYECKOR &USHH Ha-
POXOBB, OPraHOMT He HENOJXBUXHOCTH, & SBOXNIIIML

Hocad mhcrorsxaxs sambBuanif 00D OGHmEMT #nianm TepMAHCEATO
yloxeHia B 0 ero mpuduvecxos mexnuxn (Iaaba XI) Caxelrib 1aeTs
HAEOHENs, OGHyR XAPARTEDPMCTHKY €T0 Cb COULAAbHON MOUKY DKL,

Komeuno, rosopurs Caxefian, HoBoe repMaHCEOe YAOEeHie Bh KOHIE
XIX B. 10X&HO OHJIO IpPEANOJAraTh AAXeKO He TO OGIIECTBO, CH KO-
ropuMB HMBaB 1Bio Ppammysckit kozerchr Hauaaa BBEa. MoGmau-
3aIid EANATAXOBH, HHAMBHAyaInsMs, HO BMBcTh ¢b 1BMp M gavmia
ce6a Bce cmabEBe H cmibEBe uyBcTBOBaTH TpeGOBaHiA comiaxbHOR
COIMAAPHOCTH XOXEHH GHIE OTPA3ATHCH Ha YJIOEEHiH.

Bt o61acTa EMymecTBeHRAro 060pOTA OCHOBHHMHM YepPTAMHE YJAO-
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XKeHid ABXADTCA: JOrEOCTh NUPEYIANIM ABHEMMOCTeH BB CBASH Cb
rapaHTiAME e IpPOYHOCTH; OpraHMsaNif HEIBHEHMAr0 EpeLHTA HA
noyBB abcoxmraOf xOCTORBpHOCTH mO3eMexnHOH COGCTBEHHOCTH M OROH -
94TeXbHOR periaMeHTANiH CHCTOMH N03eMEIbHHXH> EHWIE, BB 001a-
CTH XOTOBOPORS—CAHENiOHMpOBAHIe 9acTHOH CBOGOXH BIIOTH XO NpPH-
SHaHiA AGCTPAERTBHXD n0Bmanilt B mOoXEAs MOGHIMSALiA 06A3ATEIECTBS
He TOXLRO Ha CTOpOoHB aETmBHOH# (TpeOoBaHift), HO m Ha cTOpoHB mac-
ceBHO# (oGasammocrefl).

3awhrHOf xaparTepHO#l YepToll yXoZeHiA ABAAETCH NpeROCTABIE-
Hie BO MHOIHX® CXy%adxb cyaipB XuckpemionHOf BAIacTH XXA mpHCHO-
co6xeHia pBmenia KT yCIOBiAMD KOHEPETHHX'H 00C10ATEALCTBE: NEPBHA
ONHTH CyAeOHO! WHXABHAYAXH3ANiE DPAaBa BH OOIACTH TPAXIAHCEATO
sagonojarexscrea!l Taroso, Hamp., TpaBo Ccyae6HATO HOHHEEHiA He-
yerofieu (§ 343) m sampememie sxoymorpeGiemia mpasoMs (§ 221).
IlepBaa mOmMHTEA CONiaXM3aLiE NIpaBa NpH OCIEMD Bce elle NOMHHH-
pyDmens DPHAHYSCKEOMT HBXHBHAyarmswB!

Hours moiHas rpamEiaHCEH-IpaBoBad CBO6OXA accomiamif m mm-
POEOe TpHSHaHie pasHOOGPA3sHHXE (GOPMB EOJXAEETHBHOR COGCTBEH-
HOCTH BHpakaeTh TaE&Ee HBEOTOpOe TOP&XeCTBO HJIEH couiarsHOR co-
JUXAPHOCTH HAXD YACTHMD HHIABHIYAXMSMOME.

Ho mpm Bcews TOMT repMaBCEOE yIOXeHie MNpPEACTABAACTD: H3B
ce6d BH BTOND OTHONEHIM K8EP GH HBEEOTODYR CHCTeMy nepexoXBAro
XapakTepa: I'TABHYH €ro OCHOBY COCTABIAETD BCe-TAKH TPAAHMIOHHHSA
Havala TpamjaHCEAr0 GHTA, M MOXHO ONAcaThCA, ecIH He OVAETH
npavBeena ormbuenHas Bume Gorbe cBo6ogHaA MaHEps TOIKOBaHIA,
9T0 AYXB CONiadbHAr0 Iporpecca 6yaeTs NHPEYIHDPOBATH BH HEMB J0-
BoXbRO BAX0. B® camoMs aByB, B HBEOTODHXT® DYHETAX® yke H
Tenmeph IepMAHCEOE YAOEEHie CTOHTH 003aA¥ TOro, Eb 9eMy IpHINAO
npaBoBoe passaTie, Taks, Hamp., BB Bompoch 061 orBETCTBEHHOCTH
88 JOJHETH YJi0EeHie CTONTH HA DpHHNAND cy6LekTHBHOR BHHH H
He OCMBAHBAETCA NPOBOSTIACHTH UDHENHIA CONiaYbHATO DHCER; BB
06XaCTH HACXBAOBAHIA OHO YCTAHABIMBAETH NpPH3BaHIe GOEOBHXDL X0
Ge3ROHEYHOCTH, YTO KOHEYHO, yEe JaNeR0 He COOTBBTCTBYeTH COBpe-
MEHHOMY CTpOK M T. I.

Bce 910 cra6ne NYHETH, KOTODHe—BB CONiafbHOMB OTHOMEHIH—
moMBmAanTE HOBOMY KOXEECY CHIpaTh TAEy®D DOXb, EAEYD BB CBOE
speda curpaat Code Napoléon. Orors mocxbamit Bmoamd cooTsbT-
CTBOBAXG CONiaTLHHME TeHACHMiAMD CBOET0 BPeMEHH, KOTODHME OHB
AaBals NoXHOe BHpamemie. Temjemnin 3t cxbraxe csoe xbio, m
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npuToM® X530 HemaroBakHOe,—HO BpeMeHA H YCIOBiA MBHADTCA.
HBauBHAyaIA3ME TEpHeTh CBOe HCEIDYHTEAbHOE TIOCHOACTBO; Heol-
XOZMMOCTb COLiaJBHOH COXHAADHOCTH AaeTh cebd Bce cHAbHBE M CHEB-
HBe uyBcTBOBAaTH. UYBCTBO COMiSNBHOM CHPABEJAHBOCTH HAUHHACTS,
HOBEIUMOMY, Tpe6oBATH, YPOOH HamOoibe cAaGHMT H3D HHXHBAAOBH
6HID rapaHTEPOBAHD RSBBCTHHH MHHHMYMD CPEACTBB, EOTOPHXD HH
EOHTDAaKkTH, HE XOITH He MOri¥M 6H y Hero oTHATH. Heo6xoxmmo ycra-
HOBIEHie TapMOHIH Me&EJY CBoG0oxof M COAMZADHOCTH®, NEEXy He-
OTHeMIEMHMH NpDaBaMH JHYHOCTH M HHTepecaMH o6mecTBa; HeoGXo-
AAMO ycTaHOBIeRie H3BBCTHArO paBHOBBCIA Me&kXy HEMA, Xa6H BB IEXY
yBIeUeHId HOBHMM TeYeHIAMH He OEa3aX0Ch BHOpomeHHOH 3a 6OpTB
cBo6oxa, & Ch Hell M Bce OCTaXbHOe.

Hosuit repuanckii Kogekch, He CMOTpA Ha BeB CBOH TexXHUYeCEid
JOCTOHHCTBA, BCEMB 3THMD TpeGoBamHiAMS nateso He orsbaers, H BB
9TOMB OTHOIIEHIH 331398, CTOAN[ad DPEAH COBPEMEHHHMH 00IMeCTBaMH,
ocraerca mepaspbmennoft. llpeAcTORTS enle MEHOrO paGOTH, M XPYrHMB
HaNiAMB Heuero AyMaTh, 910 oHB omoszarm. O Be omosiaxw, ByEHO
TOJBKO, YTOGH OHB ABWHYJAHCH.

Bs vacreOCTH, roBopaTh Carefian, He nMBeNs HpHUYHHD 0 UYeMB-
an6o zarbrs Mu, ¢pammysn. Hama mopacupyrennia crhiaza xxa
Hajziexalaro NpaBOpa3BHETIA BB JAyXD comiarsEaro nporpecca yaxe
TAED MHOrO, 9T0 €4 pa6oTa BamoMMBaeTH pPaGoTy PHMCEAro mpeTopa.
Hacrara Ttemeps mopa pexm&npoBaTh BIHETH. BBEOBOEe TBOpYEcTBO
¢parnysckofi OpUCOPYAGHNIH Hy&jgaeTrcd BB cBoelt Ekoxupuramin, &
Torza Bch yBmEATE, 9ro (paHN§CKOe IPABO HE 3aMepJo HA TEKCTAXB
3akoHa, a cabzopaxo 3a BBroMD M oTpasmio BB ce6t BcB mporpec-
CHBHHE 3XEMEHTH cONiaXsHOR sBoxwmin. I'epManmia cxbaaia csoe xbio,
reneps Ppannia poamaa cxbaaTh ceoe!

Tarops 00mi# oTsuB® (pammysa 0 HOBOMB HBMemEOMB Kozekch,
OT3HBD BeCbM& HHTEPECHHH 0COGEHHO BB BHAY TOrO, 9TO A&BTOPD €ro
JOBOJbHO CONHAHO SHAROMD CH KOXEECOMB M €ro JHTEpaTypoit M IyKAD
EAQEHXB-J1A60 ITOBHHEMCTHYECRRXD TeHAeHmid. MoxkHO Toabko momaxbth
0 TOMB, 4T0 Cazeilab, OCTAHOBHBIIHCH IO IPEHMYIIECTBY B2 BOIPOCAXD
NPUMBHENIA HOBATO YIOXeHiA (OTHONEHie 3TOro nocAbiHAro K HApTH-
EYIADROMY TNpaBy, kb OGHYHOMY NpaBy, KT BONPOCAMD TOJROBAHIA)
yXBARAD CIMIIEOMD MAJ0 BEMMAHIA pPa3Gopy STOrO YAOEEHid C» mowxu
3prMia e coyiasvnbirs ockoes. Taroe HepasHoMbBpHOe pacupexrbiesmie
BHAMABiA 06BACHAETCH, BOPOUeMB, TEMB 06cTOATEILCTBOMD, 9TO Catefian
AB1deTCA OJHHMB HSH BAARBAMMXT mpejcraBuTezeil Toro HampaBie-
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Hid B> COBpeMeHHOR (QpaHiUyscEoit xaTepaTypB, KoTOpOEe mpHASETH
¥eroxh TOIEOBABiA TpoMagHOe 3BaueHie, EOTOpPOe AyMaeTh, 9TO Bb
magiesamefi Goxbe cmoGoxmoft MeToxB ToAEOBAHIA BaEADYAETCA BECh
cexperd NPABHABHATO PasBATiA Nmpasa BB AyXB COMiaJbHHXD HAYATS.
(Cu. 065 oTolt Teopim ,BBcrEEE® npass® 1904 r., EHMra 2, CTATHA
r. Baaasepa). Ho TN yUeHieM's 3aTPArHBA€TCA BOIPOCH KOXOCCAXb-
HOf COMiaNBHO-IIOXRTHYECKOHR BAXRBOCTH, H IOTOMY OHO MOXETH OHThb
PascCMATPEBAEMO IRINb BB o6mel CBASH BCEro HANPABAEHIA.

Kaks mm cyummapHa omBmRa, xasaeman Caxeftzexs HoBoMY Tep-
NAHCEOMY YAOZEHID, ¢B TOYEA spBmia ero comiaixbEHXD BAeH, oma
npercrasisers Thus He Membe Goixsmoit EEHTepech, 0COGEHHO NpH
comocTaBIeHIiA edA ¢b MHBHieM® MO TOMY &e BOHDPOCY IePMAaHCEHX'B
yiesuxs. W3pberHO, 9TO GOXBMAHCTBO BTHXH MOCXBIHEXD, CONEPEUIAA
IPYT's Iepexs APYroMs, BOCXBaAADTH AK0-OH HCTRHBHI ,comiaxpHNN
IJX3* HOBAr0 EOZEECA, BHAATH BH HeMD UyTh-JM He A6COIDMTHHE
Hiealh COPABELNHBATO TPAEXAHCKArO S88KOHOZaTeAbCTBA. Ilo MEBHIM
Cazefixas, BH HEMD ©CTh, HAUDOTHBG, JHIMb HEMHOriA cIalHA Imo-
IHTER BB STOM> HAUPABAEHiH, BH O0MEMT &e OHD HE TOXbEO CTOHTH
Ha moYRB TpaxHNioHHATO MEAMBHIYAXHSMA, HO BH HBKOTODHX® OTHO-
MeRigXs A8Ee N03aJd MHOTHXD APYIHX® 6oxbe paHEMXD SaKoHOJXA-

. TexbeTBB. IlocxbxHee cI0BO, EOTOpOe MOTIO B XOXXKHO OHLIO CEASATH
Bb 06J3CTH TPAEJAHCEATO IpaBa 3aKOHOAATEALCTBO EOHNA BLEa, HO-
BHWD TEePMAHCEEMD YIOEEHieMT He CEAasaHO ¥ eme &AeTh CBOEro
BHpa3BTeld. -

Cp arol o6medt xapakrepucTaroi Calelfis MOZHO COrTACHTHCA Tro-
pasxo ckopbe, yBMb Ch MaHErHDHYECKHMT CAMOJOBOIBCTBOMB TepPMAH-
ceof amTeparypH. Jake M He CTaHOBACH HA TOUEY 3pbmia Takmxs®
5palHAX's> KPHTHEOBS, KaKAMB, Hamp., aBagerca Anton Menger »m
ero ,Das Recht des B.G.B. und die besitzlosen Arbeitsklassen mrm BB
ero HexaBHeMh coynBeHin ,Neue Staatslehre“, wmoxmo mafitm BB rep-
XaucEoms Eoferch morpBmmocrm BecbMa Goibmaro kaxu6pa. Ilpuso-
Tuni Cazeftsems npEmBps BacaBaosamia GoroBux® ad infinitum as-
lfeTcd IAIb OXHMME H3D CAMHXD OOHEHNOBATHHXD NPOMAXOBH 3TOrO
poxa, oco6eHHO BB BAAY JaBHell amreparypHO# (orh Benrama m Cen-
CHMOHHCTOBB) H 3aEOHOAATeIbHOH paspaGoTkn sToro Bompoca. Kb co-
aaxbmip, Careitap Be macabayers yroxemia BB 9TOMB HANPABIEHIH
Xaxbe, Jpyro#t mpmBoAEMHE uMB HpuMBpE—TO, 9TO yIoHeHie BB BO-
Ipock 06 oTBBTCTBEHHOCTH 33 XEAMETH OCTAOTCA Bh OCHOBB Ha NpUH-
lars swEm m He upoBosriamaers orsbreTBeEEOCTH xame 3a cayvait
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(r. B. Causalhaftung uam, EaET BHpamaerca (ailediap, HPHENHID CO-
TiaJbHATO DHCKA),—dTOTH> HPEMBpE, Do Hamewy MEBHID, He MOZEeTH
ONTh NDH3EAHD YIAYENMB. HoBoe repMaBCEOe IPABO SH4ETH PAXD
BeCHMa CYMEOCTBeHHHXD MCEADYeRilt, rxB mpaanans nuAw sambBEAerca
EMEHHO NPUHOANOMT COUiafbHATO HiIM UpodeccioBAIBHATO DHCEA; Ta-
KOBA HMeHHO OTBBTCTEeHHOCTH X034eBB EPYNHHXH Dpexnpiarii (ze-
IBSHNXT XOpOr'h, NApOXOXHHXB 0GMECTBH, PaGpPHES, SABOXOBS H T. X.),
TaxoBa, faybe, oTBBTCTBEHHOCTh 38 EMBOTHWXSH H T. X. Ecau Caxefias
&Eeaalp OH 0000IumeHid 9To# OTBBTCTBEHHOCTH M HA OTXBABHNWXD I4CT-
HHXB JOXed # Ha Beh CIyYaEm DDHYMEEHIA BpEXA,—TO BOUPOCH O
TAKOBOMB 0606IIeHiE npy BHpaGoTEB yIoEeHi# CTaBHACA, BO BTOPOMB
npoekrl aame Ouab paspBmeRs BB 8TOMB CMHCIB, HO mpH ofcyxAe-
gin BB Pefixcrarh oB® omars GuAs mepepBment, NpHIOM'B, MpeXxia-
rapmeeca o6o0menie 6HA0 oTBeprEyro. M MH IyMaeMB—HMEHHO CB
comjiaxsHoft TouEH 3pBEiz—BmOABE NpaBMALHO, W60 HCTHHHO CONiaXb-
Hoe paspbmemie BosEMEaDme#t sxBch IpOGIEMH MOKOTH GWTh Hal-
KeHO He BB CABIOMB M MEXQHWYGCKOMD BO3N0ZEHIM OTBBTCTBEHHOCTH
3a Bpexh Ha JBOG, NPHYACTHHXD K HEMy JHNMb YdAcTO BHEMHHME
00pasoMs, a Bb Gorbe ray6oxoms comiaxbHOMB UpHHENHNE—npRENMIE
00Imaro rocyiapcTBeHHAI'0 CTPAXOBAHiA, BH NPUSHAHIH OOIIACO IpaBa
Ha EHU3HL. 3XBCh & MOry TOXBEO HOBTODHTH (IociB HEOZHOEPATHHWXB
HOBHXD HpoBBpoES) TO, 9T0 GHIO CEa3aHO MHOKH HBCEOABLEO XBTH Ha-
saxd (,Bosmbmenmie Bpesa m pasiomemie ero“. Bhbcrmmks I[pasa.
1899 r. Hoa6ps). YcraHoiemie o6me#t orpBrcrBemmocTH 3a xbamie,
HEe3aBHCHAMO OTH BMHH H swhuenid, 6uxo 6H cb ToukM SpBmia mcTHE-
HoHl CONialE3ANIM IpABA He TOIBKO NOBEPXHOCTHRMS, HO M IOEHHMG
maroMs. Ecau HOBoe repMaHckoe yioxedie Bb JaHHOMB ciydal orbp
TAKOFO JOXHATO NIAra VAep&axoCch, TO OHO He yAEPEAIOCH OTH HEXD
Bp 1baoit macch apyrux® ciydaesb. M HMEHHO COBOEYIHOCTH B3THXB
IOBEPXHOCTHHXD INarophb, UPEXNPHEATHXD AK0-OH BB mBiax® comia-
Ju3allii IpaBa, IpeIHASHAUYEHHHXH CIYEHTh TOH 3BAMEHHTOR ,kamxel
COLiATHCTHYIECKAr0 Macia“, KOTopad XoaxHa OHUA, mo pementy [Hpke,
6HTh BIMTA BB EAmy WHANBAXYAIACTAIECKHXH HOPMH,—COBOKYIHOCTH
9THXs INArOBh H JaeTh OIM30PYKOMY CONIAJLHOMY B30PY IpiATHO-Ie-
rovymee BnevarTrbrie Giaromoaysso paspBmenBof comiaxpHOH sazadd.
Bnewatrbrie 3T0 He TOJBEO ABIfercd OMUGOYHHMB, HO, EBH COEAXB-
HiD, Gorbe Toro—omHO ABideTcA A1a XaipEbiimaro mBREEHiA Bpex-
HEMB: co3gasad y6bmjgemie, 6yxro Bch mpoGremn paspbmenH Hau-
IygmeMTE 05pasoMb, OHO HOPOEXAETH EBieTH3MB W TEMB oczabiders
GieHie o6GImeECTBEHHAr0 NMyAbca; HACTYNAETH Kakoe TO CIajK0e HAPKO-
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THUECEOEe OUbAHEHie, IOXH BIigHieMT KOTOpAro ofmecrso xbiaerca
6oxke riyXHMT Kb BOIIAMG CONiaXEHHXD HEIYIOBB.

Exsaxm, BoposeMs, ormBueHHHE HeIOCTATEH IepMAHCEAIO KOXOECA
MOryTH OHTH HOCTABIGHH BB BHHY €ro HENOCPEACTBEHHHM'H ABTODAM'B:
OpA NIAPOEOMH YYacTiH Bcero HBMemraro oGmecTBa BB OGCYZAEHIiM
opoerToBs BBpoaTEBe NpPEAMOZOEATE, UTO MHHMEH STOTb KOAEKCH H
He MOI's BHATH IDH COBPEMEHHOMH COYETAHIH COUiANBHWXE CHIB. BB
COBDEMEHHOMT eBpomeficROMT ofmecTBB Bce HaxXoXuTCH eme BH Ta-
EOMT GpOEeHiH, YTV 0 EAROMB-1HG0 PAXMRAJEHOMB H JOTHYECKH-NO-
crbaoBaTe bHOMD NepeycTpoficTBE rpaZAaECEAr0o YEAajJa eXBa-IH BB
BacTosmit MoMeRTH H pBus MoZeTrs OWTH; a HDH TARHXB YCAO-
BifX® H NpeAUpHEATAH (B SHAUHTEXBHOR CTEIOHH BH HHTEpECaxs
HanioHarpHAr0 o6befuHEHiA) RogAdEEANiA Moraa mupio6pBeTH TOZBEO
xapakTeps GoxrBe mim membe mecTparo kKoMmpoMmcca MeEXy TpeGoBa-
HiAME DasHONGpasENXDH Gopammxca rpynos. OnBexa sToro EoMmpo-
Macca 6ylers saBHCBTH, KOHeTHO, OTH TOr0 CONiANBLHAIO BJEAXs, KO-
TOpHHE MH GyaeMs mMBTE mepea® coGofi BB KasecTBE BepX0BHATO EDH-
Tepia mpaBa. Bb IPOTHBONOXOEHOCTH repMaHCREME YIeHHMB, Caleitas,
EaKP MH BHXBIH, OTHOCHTCA Kb BHpASHBIIEMYCA BB I'ePMAHCEOMB
yXOZeHiH EOMIDOMHCCY CH YYBCTBOMB HeyxoBreroperHocTA. Ho Ea-
EOBH ero TpeGoBaHif, EAEOBD €ro COIiaibHHH H1eass,—3Toro OHB
He ¢opuyxapyers. IIpaBza, rosopg o Hopbimell peakuim IPOTHBH
CTpOrar0 HHIWBHIYSJIASMA, OHL BHCEASHBAETH MHCIh, UTO HAIle HH-
FBmEee mpaBocosHamie (MAM JyTme—oGmecTBeEHAH cOBECTE) TpefyeTs
WVIPDAHTHPOBAHIA KakJIOMY HHIMBHAY H3BBCTHATO MHHAMYMa CPEXCTBB,
KOTODHX'® HWEAEifd B3HCEAHiA y Hero e Moras 6N oreaTh (,Un sen-
timent de la justice sociale, de plus en plus prépondérant, parait de-
voir assurer aux plus faibles, parmi les individus, un minimum de res-
sources, que ni contrats ni dettes ne pourront leur enlever“—p. 121).
Jxa MeEa XuuHO 2T0 3asBremie CazeRad mpeicTaBAAeTH OCOOHH HE-
Tepech IOTOMY, 9TO T2 MHCIh GHIa BHCEA33HA MHOK y&e paHbIIe,
npuueNs A BEXBI® BB mOX0GHOH rapamTin ropasxo Goxbe xbficram-
TeXbHYD IWBHABHO-NOIATHYECKY® MBpy BL MHTepecax’h OXpaHeHid
BROHOMHUECEM CIAGHXB, YEMB BcARie poCTOBIIAYECKie S3aKOHH HIM
cTathE Bpoxh § 188 repM. yromeHid H cT. 64 OGMEXB moXomeHik
gamero npoekTa. (CM. ,CupasepimsocTs, yemorpBuie cyasu m cyze6-
Hag oneka®—Bhereurs Ipasa, 1899 r. XII; B5 orxbisHOMD H3KA-
mim 1901 r. crp. 24 u ca.). Ho mucas sta Careiizemd xaxbe me pas-
BHBAETCA, H COBEDIICHHO HEXb3A ompexBautTh, Kagoe MBCTO 3aHMMAETD
0oH& BTL ofmelt cecTeMB ero comiarbHaro mreaia. A IOMHMO 3TOH
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MHCIE MH HaXOFMMB Y Hero IXAIIb YpesBHYaliHO o0mid ¢opMyrn
»rapports sociaux“, ,equité sociale“, ,I’harmonie entre la libert¢  la so-
lidarité* = T. m., xoTOpH&, EoHeYHO, BOS3phuit aBTOpA HE BHACHADTE.
HocabxoBaTearHad, BCECTOPOHHAA X 00BEKTHBHAS EDHTHEA HOBAIO
repMaHCKAr0 yJ0ZeHid ¢b comjaibHO# ToukH spBHiA eme &JXeTH CBOEro

8BTOpA.

I. Moxposckiii.




JAMBTKH.

I. Npectyniocts Bb beavbriu.

Oteern DBesbrifickaro MumACTepCTBA KCTHINIM O ABHXEHIH Ipe-
CTYnHOCTH BB DBexsrin mpeicraBranTs Gorsmoll HHETEpecHs He TOABEO
XA4 EPHMHHATHCTa. OT& CTPAHA BCerZa YIHBHTEILHO TYTEN OTSHBA-
Jach Bb Bompoch o cpexcTBaxb GOpE6H CB HPECTYOHOCTHO HA Tpe-
GuBagia Teopin.

Tars, rorza Bb EoHB XVIII croxbTia BHpa6oTams OGHID HEHA-
TeHNIApHHE pexuML, Beibria nepsas Jalza eMy OPaETHYECEYD pe-
axmEsanin: Bb npaBrenie Mapia-Tepesw 6HXa BMCTpOEHA IO HIAHY
rpaga Burssa TopeMa BB Gand, m agbeh Onab npEMBEERD 0COOHIH
peraaMeHTs, onyOIuEoBaHHNER eme BB 1773 roxy. PerzamenTts mpeg-
MHCHBAI'S 00my® paGoTy ZHeM'B. pa3obmeRie HOYbK, HaKa3aHie MOXIa-
HieMd H ElaccupUERanmin pasIMYEHXTD EATEropilf mpecTymHHKOBB® 1),
Korza mactymmio 5 EBponds BpeMa yereueHis cucTeMoil 0ZAHOYHArO
“3aEXmueHid, Beibria pagbme JPYrEX® TroCyAaPCTBH NPUCTyOAIZ KB
noxuoit mepectpofirl ceoAxt THpeMb. OHA He OCTAHOBHAACH HEpelb
rPOMANHNMHE 3aTDATAMA TPYA4 H EamdTara B HagexxB, uro Bch stu
3aTpaTH 6yAyTH BosMBmenw ycubxoMs mpepnpusdToli pedopMH, ITO
OPeCTyNHOCTh, BHUIeAmMAads HemoGBmaeHHOH H3B ‘06mAX's TOPeMD,
6yreTs, HakOHen's, HOGBxkJeHa, EOTJa Y EaEJaro AapecTanTa O6YAeTH
cBoa TOpbMa-keabd. BBpa B yen'bxs 6opr6H ¢ MPeCTYIHOCTEI NyTEMB
CHCTEMH OEWHOYHATO SAKINYEHid GHJIAa TAEH CHIbHA, UTO DpH 00CyEAe-
Hix BB MaB 1853 r. mpoekta TIOpeMHOH pedopMH HEEOTODHE XenyTATH
HACTAWBAXH HA TOMB, YTOOH He EarBTh HHUEAKHAXT JeHers Ha 10—
cTpOlRy OXWHOYHWX® EaMepb. Pedopma Onaa phmeBa, mpaACTyNHIAH

) Prins. Science pénale et droit positif § 722.
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KE XOMEB CTAPHX'H TODEMS B HOCTPo#KD HOBHXB—OXHHOYHHXS. BE HA-
croamee BpeMA H3b BChx® 29 TiopeMd DBeibrim ocraerca TOABEO
gerpe o6mux® TOpeMH (85 Bruxclles, Nivelles, Tournhout ® Aude-
narde), 5o u omt 6yayTs sambHeRH cEOpo oxmEOYHHMH. TOXBEO 9acThb
HeHTpaisHOR TIOPHMH BB Gand ocraBeTcd, EAEE H Teleps, A& o6maro
3EIMYEHiA THXDL apecTaHTOBB, EOTOpHe, IO CBHIBTEInCTBY Bpada,
He MOIyTh 6e3s ONACHOCTH AXA 3J0pOBbA NEPeHOCHTH KeleHHAaro sa-
EXDYeHid, uIu, GyAyIn LPHTOBOPEHH Ha cpokd Goxbe xecars IBTs,
HOXEIaTH BOCHOXH30BATHCA NPEXOCTABICHHLIMD MM'B NPABOME NepedTH
pocxb jecarmrbrEAro mpeGHBaHIA BB OXWHOUHOH EamepB BB oGmiee
orxbrenie TopeMu. U3E 1.573.734 xme#t, mpoBeJeHHEHXD B 1900 roxy
Bb TOpbMaxb Bexbrim, Toxpko 181.737 jaEel OHAA NpOBEACHH BB
06MHMXT TOpPHMAXH, & ocrairsEne 1.391.987 xHeH (3T0 COCTABHTH
3814 xBTH) GHIE OTGHTH APECTABTAMH BH OXHHOYHOMD SAEIDYEHIH.
MpazioRH xEefi GHJE NpOBeXeHH BB OXMHOYHOMD SAKINYEHIH H BB
1899 r., m 1898 r., m pampme. Hackoabro 9acTo OTBOPAKNTCA ABEPH
TIOPEMB, YTOGH BNYCTHTh HOBHXD apeCTaHTORD H BHNYCTHTh OTOHB-
IIAX's Hagasadie, BHAHO H3F TOro, UTO THCAYA TeIoBBR® EamAYD
HexBao Bxogmxm BB 1900 roxy BE Gexsrifickid TIOPEMH H NOYTH
CTOJBE0 ZEe BHXOJHMIO HSHs HAX'H EamJHe ceMp gueft! ') To me camoe
GHIO ¥ BD NpejulecTBYIIie rojH, HO OJHHOYEAA THODPEMA HE I0GO-
poxa mnpecrynroctdH. TEu® BpeMememb, Eoria Dessrid orxaEuABaxa
mepecTpauBaTh OOIMid TIOPEMH HA OXMHOYEHS, BL HayEB yroxosmaro
npaBa yie yenbim BADONMTBCA HOBHA TeYeHid; Bce dame H CAABHDe
pasiaBaicd NPOTECTs OPOTHBH OJWHOYHAIO 3AKIWDYEHId H JaHe INpo-
THBD BCAKOH TOpPHMH, mo Epafimelr MBpE wo ormHomemio kB HEEOTO-
puMT mpecrynEHEaM® 2). TopsuB, okasasmefica GescmrbHOH, Teopis
OpOTHBONOCTABREJIA YcIoBHOEe oOcyikieHie, u Bexsrifickoe sakomoza-
TEIBCTBO BBEXO paHbe APYrAXH 3TOTH HHCTATYTDH (3aE0HB 31 Mad

*) Bo ®pamnie 3T UEQpH eme Goapme: TAMB THCATA YeioBbE: BXOXATH BB
EADATEASHHA YIPeAICHia KAANR A€ B CTOXBEO Xe EaxaNf XeAh BHXOXETSH (BOMIO
BB 1899 r.—366.935, 83 1901 r.—359.972 ves., a Bumio B 1899 r.—870.627 u
7 3% 1901 r.—362.494 vex.).

2) Kaks m3pbcTHO, Bonpocs 065 0ABHOYHOML 3aEiDYeHis B5 Bexsrin ofcyzxaica
Ha Bpocceasckoms Mexzxyrapoxaoms Twopemsoms Komrpecch 1900 r. Ecam mocra-
HOBIEHie KOHrpecca HeXp3d HA3BaTL HeGIaronpiaTveMb xia BearrifickExs oxmHOY-
HHXB TODPEMb, TO €r0 Heib3d Ha3saTh B Giaronpiaramms. He maxo ynyczars mss
BAAY, 9TO MHOrie OCTAXACh HEJOBOXDHH TIOJOCOBAHieMS ,mOAD WMYMOK“, B GoXb-
MABCTBO PYCCKAXH YXICHOBH Jaze NOJAXH 3adBlemie, YTO BH OJOCOBABIH He yya-
creosaan (cu. Rmzuienso, Mezayn. Hemmrenu. Komr. »p Bpmccexs 1900 r.
oBBera. Ipasa“ 1901 r., B 4—5, crp. 104). :
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1888 r.), a Takke H Apyrie HOBHEe HHCTHTYTH: yCIOBHOE OCBOGOZIEHie
H 3aKOHB O peabmamranim (25 amp. 1893 r.).

Beh stm wBpH cocraBmim mecomaBEEMHA mporpeccs BB xBrb
60pr6H CH NpeCTymHOCTHD; HXB GXArOTBOPHO® BAifHIie NPUBHAHO
BcBME, BO TakEe OYeBHEHO, 9TO OXHMXH 3THXH MBpL OKasazoch He-
XOCTATOYHO AXA AOCTHZEHIA GoxBe cepresHHX® yemBXOBB.

Ects eme oxHO cpexcTBo GOpBOH CH HPECTYOHOCTHIO—IIOUTH CO-
BcEkMb He HenHTaEHOEe. MHOrie yxe JaBHO YEasWBaIM HA HEro, HO
XuIxHOe BHHMaHie OH.IO o0pameRo HA Hero XMIMb HocxB TOro, Kaks®
Gexprillcgilf crarmcTEEs HeTie onyGAMEOBaX® CBOH TPYAH 0O MO-
paibHOfl cTaTHCTHEB H XOEasad® TBCHYD CBE3p MEEAY IpecTyIXe-
Hiews H CONiafbHRMM HeypAIWNaMd Hamel o6IECTBEHHON EH3HM.
Rax® m3pBcTHO, 8TH BSIAAXH H NOAOEEHid NpELCTABATENH MOPANb-
HOf CTATHCTHEM BOCHPHHAA& U PASBHEJA COMIONOTHYECEAA IIKOX8 Yro-
J0BHArO mnpaBsa. Bt Beabrim HoBad MEOJIA& HANLIA OXHEMD H3H CAMHXD
OEepBHX> CBOHX'H CTOPOHHHEOBH upod. Prins’a, mosssyomarocd kam-
AHND CIy98eMB, YTOGH DOBASATH HEOOXOXMMOCTh Hpeaynpexje-
His DpecTyIJXeHi# OyTeMb yIyYmeRid mHoXoxeHia OBIHNXD EJac-
COBB HACeleHid, NOCTPofiROX ZMIMMB €O CBBTOMT H BO3XYXOMB,
orpazkjeHieMs pa6oYAXs HA cAyvall HHBAIHAHOCTH, necnoco6ngc'm
ED TPyAy, BoCHHTABieMD 3a6pomeBENXD Xbrefk m nmp. Hbroropma
H3b 3THXD MBpEH y&e mepemam xo m3pBermoit cremeEm BB 001acTh
&uBofi xbiicrBATesrEOCTH BBL DBexbriu: Takoeo, Hampamipn, mH-
POEO IOCTABi€HHOe orpaznxemie O6esmpmsopEnx’® nbrelt. [JThaaxzacs
NODHTKA OpOBeJeHid # APyruxs MBPH HpeXyUpeldATeAbHAI0 XADAETEPA.
OzHag0, BpeMd IOAHATO TOP&ECTBA HAeH COMiOAOrMUecEO# IMKOAH elme
He Hacrymuio. Ho oHO npupers, ¥, MomerTs OHTh, DBersria m BB
STOMD CAy9ad BCTYNATH paHbIle XPYTHX's HA HOBHE IYTh H 0GPATHTH CBOE
IpeHMymecTBeHHOe BHHMAHie, BMBCTO pempeccin, Ha IIHPOEOe Hpexy-
npeajenie NpecTynieHid, HA 03XOpPOBACHIe CpeXH, 6aaronpidaTcTynuIeh
PasBHETID IOPECTYIHOCTH,

A Teneph, MOEA 3TO BpeMd He HACTYIHAO, YTOJIOBHO-CTATHCTHYECKie
or9eTH Beasrim cBEABTEIBCTBYIOTH 0 pocTh €4 NpecTyNHOCTA: pOCTETH
YuCI0 £aX00D ¥ ZOHECeHiH, YACI0 0GBHEAGMHXD, OCYEIeHAHXD BICPBHE
H peumsuBrcTOBb. MH M o6paTEMcA Temeph Kb pascMOoTpBHID 3TAXB
nHQPS. '

IlepBoe mpexcTaBieHie 0 XBHEEHIM IPeCTYNHOCTH BB Beibrim Ham®
XaDTh 9dcia #a¥o0b, XOHECEHii H WPOTOEOIOBH O COBEPIIEHHHXD
mpecTynAeHidxhs H NPOCTynEaX®. Takux® &aro0b, AoHeCeHIH m mpo-
TOKOJIOBS IIDHXOXMTCA BB HACTOAIGe BpeMd Ha EakAud 10.000 muTexel
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CIHIMEOMT BB TpH pasa GoxBe, wBM® Tpugmats xBris ToMy Hasaxs.
Ho cyzmTs o pocTd mpecrymEOCTH TOABEO HA OCHOBaHIA BTHX'H NAPDPD
6HX0 GH HOIOXHO ¥ HeBRBpHO: HA HX's YBeXHUYEHie BXiAXW HOBHE SAROHH.
TagoBH GHAM 3aE0HB 1887 r. 0o ny6xEYHEOMB Nb4HCTEE, yBexmwmemift
B OY€Hh SHAYHTEXLHOME pasMBpl uncro mpororoioss, 3akoEs 1890T.
o dazpcuuEanin CHBCTHNXS NPENAcOBb, KOpoXeBeEilt mpARass 1891T.
o wBpax® OpeoCTOpPOXHOCTH HPOTHBD Ghmemwx® cobax® m mp.

Yucao zaxo6s, Yrcio zaxo6s, A0HE-

T'OJXH. xoHecerilt ® mpo- ceniff H MpoTOXOXOBB

TOEOXOBS. Ba 10.000 x=rexed. .
1870 37119 72.95
1880 170255 127.27
1890 112776 185.81
1895 130218 203.12
1896 132032 203.25
1897 . 139164 211.28
1898 151002 226.39
1899 156570 232.14
1900 159540 238.34

Hau6orpmaa gacTh XBan, BOS6YEIEHBWX® HA OCHOBAHIH BTHXD
%8100, NPOTOEOAOBS H JOHECeHill, mocTymaeTs BB HoXHIelckie cyxu.
Hx® BbroMcTBY nmpHHAIIeEHTH pasbops: 1) Bcbx®s moammefickExs
Hapymesi#t (infractions), EapaeMHXT mOXEIEHCEHMH HAEASAHIAMH, T.e.
He cBHme 7 xaeff TOPHMH M 25 ¢pamrops mTpada; 2) BeBx® mpo-
crynsoes (délits), meperaEHNXB MoAMmeACEOMY CYXy Ha pascMoTpbmie
JENT BG BAAY HAJAYHOCTH CMATYADIIUX'S BEHY 06CTOATECTBS H MOTOMY
HojJeXAMUX'hs HARASRHID He BNme 7 XHeldl TIOPHMH HXH 25 $paHEOBD
mTpada; 3) HapymeHie 3aE0HOBH 0 NYTAX' Co00meHia (maximum 8 xuek
TOPEMH B 200 ¢p. mrTpada) 1 4) Hapymenie 3a80Ha 27 Hoa6pa 1896 r.
o EumencTsl u GpoxammmyecTnB.

Yucxo xBrp BB STHXD NOIHNEHCEEXH CYA4XB PacTeTh H HOCTHTIO
Bb mocxbrHeM® orTueTHOMD roxy (1900)—146645 mpormns 144523 BB
1899 r. m 141401 BB 1898 roxy. Uncio OOBHHAEMHXB CHUABHO MB-
HAETCA M3B roia BH FOIb, TO BOSBHIIAACH, TO CHOBO HANAA:

1895 . . . 155.661 1898 . . . 173.610
1896 . . . 170.686 1899 . . . 173315
1897 . . . 166.884 1900 . . . 170.816

Ho mo ormomerim BEROTODHXD mpecryniemit HaGimAaeTcs B
XBATeabHOCTH MOXHIEHCEHXD CYAOBEH TBepXoe H HeCOMHBHHOe yBexHye-
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Hie uHCIA OGBAHAEMHXH; TAKOBH: NYGIBYHO® ILAHCTBO, CIOBECHHA
00BN, HaHeCeHie JEerEHXH DaHB B JAApOBS, HapymeHie CAHHTADHHXD
SAEOHOB 0 XOMAITHUX'S XKHBOTHHXH H HBEOT. Ip.

Qucao 066unsemnrs 1898 1899 1900
ny6IHYHOE OBARCTBO . . . 14821 16398 16872
CAOBECHHSA O0EAW . . . . 17720 19175 19398
yASpH M paEN . . . . . 16593 18114 17270
CaHMT. 3aK. 0 XOM. EHBOTH . 3214 8302 7665
®eA.-XOpo&. Hapymemia . . 1409 1462 1573
BOPOBCTBO . . . . . . . 2647 3025 2873

M3 aByx® HARASAHIH (TIOpeMHOE SAEJDYCHI® HAH MTPaPD), KOTOPHA
MOTYTH OHTh HaSHAYCHH IPAI'OBODAMH NOXANEHCKHXB CYAOBH, BB I'DO-
MaJHOMB GoxbMHECTBE cAyuaers HasHAYaeTcA MTPads (BB 84 CXYIadXD
H3B CT8), HO TAKH EAKH BeChMa JACTO CXydYaeTcd, UYTO OOBHHAGMHIH
He MOEeTD YIIATATh mTpada, TO HAEKasaHie saMBHAeTCE eMy THOPLMOi.
Hsb BEmecxBrywme# TaGAMOH MOZKHO BHABTL XapakTeph pempeccid
NOXHNERCEAXD CYAOBD:

Iosam. cyxw onmpaBiwBa®OT® . . . . . . . 11,97

” » TDHSHADTH ce6a HeEommeTeHTHHMH . 0,16

” » UPHIOBADHBABTE Kb YyCIOB. 8aEXHY. 0,10

” " , " » HpOCT. 3aEADY. 3,29

" n " » YCXOBH. mTp. . 31,47

” . » » HOpect. mTp. . 53,01
100.

TaEkoBH Bb CpPeJHOMD peSyATATH XBATeALHOCTH HOJHIEHCKHXD
cyxops 1m0 BchMB mnoacyAENM® EMB JBaaws, HO mo HBEOTODHMD
OPONEHTH ONPaBJaHil ® OCy&ZJeHId MHOTO BHIN: TAaEB, 38 TAEELL
OGHAH ¥ YIPOSH ONpPAaBAWBAETCA 26%o, & H3D YHcIa 3186 MyGARIBHXD
XeHIMHEA'D, OPHSBAHHHXG Kb CyAy, OHX0 HpHroBOpeEo BB 1900 r. KB
SaEIDYUEHIN 1073 xenm. AR 33°/,. Uncao nbib, HEepPEHOCHMHXB BB
alelISNIONHY HHCTAHNIN, HHITOZEHO: Bcero 1314 BB 1900 r. m
TOABEO 9°/o WOZBEPrAHMCH USMBHEHID.

Crxbxyomee no koamuecTBy xbab 38 moxmmelcEMME cyxamu MBcro
3aHHMAITH HCOpaBHTeabHHe CYAH (tribunaux correctionnels). Omm cy-
IATH OGBEHAEMHXB. 1) BH NPOCTyIEaxXh, EAPAEMHXD JHIIEHieMb
CBOGOAN HR2 CPOEB OTH 8 jxEeft xo 5 XBTH BIM mTpadoMb BHII
26 ¢p.; 2) Bb HADYmeEHiM COENiaAXbHHXD SAKOHOBH, IPEXYCMATDHBAN-
IHEXB coBepmenie IrbAHIA, sampemeHBHXB IOXD yrposoil HCIPAaBATEXb-
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' HNXh HakasaHidl; 3) BB DpecTyNnleHiAXb, EADAEMHXB YrOJOBHHMNH
HAERASAHIAMM, HO, IDH HAJHYHOCTH OTArJADIIAXD O0CTOATEIHCTBD,
EADAeMNXD HCIDABHTOIbHHMH HARA3AHIAME H 4) BB HapymeHIAXD
(contraventions), coBepmeHHHXS Bb XBCAX'H, HAXOAAMHXCA uon 0xpa-
Hofi 1BCOOXPAHHTEISHHXD 3AEOHOBH.

Kagp wucao xBasb, Taks M 9HMCI0 OGBHHAEMHXT BH HCIDARHTONb-
HHXD Cyiaxb yBeauyuBaercd. Yucao xbip GHIO BB

1885 r.—31.690 1898 r.—40.074
1890 r.—33.625 1899 r.—40.997
1895 r.—33.960 1900 r.—42.338

1897 r.—36.755

Uncao o6BURAEMHXD AOCTHTAO BB 1900 r.—57.417 *). Boxhe crxn-
HOe yBeaHuyeHie UHCI& OOBHHAOMHXH JCTAHOBIEHO OTHOCHTEXEHO MYG-
XHYHArO NBAHCTBA, YIAPOBH, HONIEHiA SampemeHHAro opyxia m wh-
EOTOPNXB Xp. IpecTynaenid,

YroxoBao# craTHCTHROM yEe ZaBHO oTMBYEHO, 9TO MPONEHTE OMPAB-
AaHili BB cyXax® pasimvHO# EoMmereHnin Thum Bume, vhMn BamEBe
IBIa, nOACyIHHA STHMB CyAAMB: HCIpAaBHTEAbHHE CYXH ONPABIHBADTH
yame HoJuneHcEHX’s CyZOBB, & EWODR Yalle HCHPABHTEXbHHX'E CYAOB.
OTO IPABHIO PACHPOCTpaHZeTcA Ha Xbaa pasiHIEOM BAKHOCTH, MOX-
CyZHHS ONHOMY H TOMy &Ee cyXy: TEM® cepresHBe Hakasamie, rposd-
mee OGBHHAEMOMY, TEME Goipme IaRCOBD y HEro HA ONpAaBAaHie HIH
Ha OpH3HAHiCe HANHYHOCTH CMArYANIIAXT BHHY 00CTOATEIBCTBH. ITOTH
Goxsmilt mpomeHTH ompaBxaHif HaGXDAaeTcA H BB GeAbrifCEHXH HCOPa-~
BHTEIbHHX'H CyAaXh CPABHHTOIBHO Cb moxamefickaMu cyzamn Bexsrim.
Ho v TO Bpems, RAKF IMABEHMH HAKA3aHIEN'D ¥ HOAHNEGHACKHXD CYAOBB
CAYEHTH mMTpadb, y HCOPABATEAPHHXD CYXOBH TAEAMH HAEASaHieMB

cayxnTs TOpbMa. Tarp, Bb 1900 I. HCNPABHTEALHHMH CYZaMH

ONpAaBIAHH . . . . . . 19,48%
ONpPABAAHH 4 OTAAHH BB pacnopameme upasarexscTea  0,43%,
NPHCY&EICHH EB TIOPEMHOMY 3aEINYeHim . . 40,78%
NpHCY®JEHH EBH WTpady . . . . 39,93%

HPHTOBOPEHH Kb EOHPHCEAIIH HIH nosu:ﬁmemn) youTER 0,380/

Hraks, uss Kamgok coTHEH o6BMHAEMHXD 40 9eIoBBED XoXXHH
MONOJHATS CO60K RaIpH TOpPeMHEHXH cHxbismes. Ho, EB C9aCTHD,

) Bs nepsuxs orveraxs Bexsrifickofi yrozossofi craracraa cebxbnia o tacid
abis BB BCupaB. H mOIRL. CyAax® coexmsesH Bmbcrb: »p 1831, 32, 83 m 1834 r.
wmca0 zB1b BB 3TEXE cyxaxs Guio sa Bch werwpe roxa—60.759, a wmCio 0GBE-
HAeMHX%: BB 1831 r.—21.711, s5 1832 r.—28.026, b1 1833 r.—24.278 = 33 1834 r.—
24.756 (Compte rendu de Padministration de la justice criminelle 1885).
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©0BH He Bch HIYTH BB TOPLMH: 9eTBEPTAd JACTh MX'D NPHI'OBAPHBAETCA
ED TIOPEMHOMY 3aRKAKNUYEHiD JIAMb ycioBHEO. HM3b cra cayvaess, EOTZa
©CTh BO3MOKHOCTH, IDH OCYEJEHIM Kb HAKASAHID IMIIEHieMs CBOGOXH,
npuMEBHETE ycAOBHOE OCYEAeHie, HCIPABHTEIbHHE CVAN IPHMBHANTS
ero Goxbe ubMB BB naTHAeCATH cAYYasx® (BB 1898 r.— 56,1%6, BB
1899 r.—55,7%, & 1900 r.—58,8%). IIpr Hakasamix mTpadom® OHA
upryBaapTs ero oxorghe: Bp 77 cIYIaAXB M3B CTA, KOTZa €CTh EB
TOMY J€raJbHad BO3MOZEHOCTb. '

IpoxorEmTeIsHOCT: YCIOBHOH OTCpouEm mpumBHeHiA HagasaHid
game Bcero Ha3HAYaeTCA Bb TpH roxa (oTs 40 xo 42,4%/o, BB 1899 T,
@ 1900 r.), narsxbrs (81—34,1%,), phxe BB 1 roas (14,5 u10,3%,),
BB 2 roja (7.8 u 8%), oseEb pBiako B 6 MBe. mam mesbe m BB
4 roxa.

Orgers 32 1900 roAs NPHBOAHTH HHTEPECHHWA DUPDH COBEpHIEHid
DOBHX'B NpecTyNJeHil BH HmePioxb OTCPOYEH YCAOBHAIO OCYEXeHid.
H3p sraxb DUPPE COCTABHTEAH OTYeTa BHBOAATH 3aKINYEHie, UTO
shpoaTHOCTE HOBArO coBepmeHid mpecryniedia TBub Bume, wBMT npo-
AoaxmATearEte GHAD HasHaYeHD CPOKB yCAOBHOM oTcpourn. Yermeprad
9acTh M3h TBXE® OOBHHEHHNX'H, EOTODHMH OHIa XaHA YCIOBHAA OT-
cpoura Ha BpeMa Goxbe 4 1br®, coBepmAaOTH HOBOE NpeCTyIAeHie X0
HCTEYeHid CpOEA HCMHTaHIA 1),

Hanmensmee koamgecTBO XBAB NMPUXOIATCA HA AOAI0 CYAA IIPHCHHEK-
HHXD Bh Bexbrin. Yucao xBip, pascMOTPBEHENXE BE BTHXEH CYJAXB,
magaers b EAEIEMD rogoMs. Ho Onro 6H omn6kom xyMaTh, 9TO
UpHYHEA TAEOT0 NMajeHid JeXKATH BB yMeHbHmeHiM HauGoxle cepresmoft
TPEeCTYNHOCTH 8TO# CTPAaEH. I9TO yMembmeHie 9YHcAa XBis BB cyxb
TPHCAEHHXD 00BACHAETCA TAKD HA3HB. KOppeEMioHaIusamieff mpecTy-
nieBifl, T. e. HCKYCCTBEHHNM® INpeBpalleHieMT ABXB ROMIETeRIin cya
OPUCARHNXE BB XBia, MOACYIHHA HCIPABHTEIBHHME CYIAMB, IYTEMB
HATHODPAPOBAHIA OTArIANMMUXE BHHY 06CTOATEILCTBH. BB To Bpemd,
EaEb BEL 1831 r. Geaprifickiff cyah NpACAKHNXE pascMATPHBAAD aBia
0 879 o6BHHAEMHXB, Bh 1832 r. 0 835, Bs 1833 r. 0 556 06BHH.
# BB 1834 r. 0 704 9eloB., 9ACIO OOBMHAEMHXS 3a mocaBrmia 30 1BTH
ge jocTHraro BB roxb 200 seaosBrb. Tars, BB cpepueM®s GH.I0 paso-
6paHO BB rOXB:

c¢p 1868 mo 1872 . . . 154
c¢h 1878 mo 1882 . . . 166

x) Statistique judiciaire de la Belgique, 1900. Bruxelles 1902, p. XX.
Bicramrs Ipasa. Anpbap 1904. 156
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¢h» 1888 mo 1892 . . . 179
¢k 1898 mno 1900 . . . 118
Bp 1900 T. . . . . 92

Cyxy UpHCA®HNXS BB Belbrit mozcygHH mpecTynieHid, kapaeMHg
CMEPTHOD KAa3HBK, EATODKHHMH DAGOTAMH H TIODEMHHMD 3aKIDYe-
mieMs (détention et reclusion, or6wBaeMHA BB HeRTparbHOR TIOPEME
Louvain u Gand). H3s 100 o6BuEAeMHXE (M0 92 xbiams) BB 1900 r.
6GHI0 OIpaBIaB0 32, NPHCY&JICHO EB CMEPTHOH EA3HM 2, EB NOXHSHEH-
HHMD KATODEHHMB paGoTaMb 5, Kb BPEMEHHHMD EATODEHHMB paGo-
raup 40 verosbrs. llo cebrbmiaM®s nepBHX® orderoBs Bearriftckok
CTATHCTHEH OHI0 IPHCOBOPEHO EH CMEPTHOH RA3HH

1826 . . .13 1831 . . . 9
1827 . . .17 1832 . . . 9
1828 . . . 22 1833 . . . T
1829 . . .11 1834 . . .28
1830 . . . 4

31 Jxesa6pa 1900 r. BB GeAbrilCEEX® TIODEMax’bh COZEPEAIOCH
102 My&. ® 11 XReHII., NPHUrOBOPEHHWXD BH PAa3INIHOE BpeMA Kb
cMepTHON KasHH, 3ambBHeHHOH 3aTBMD DOZKUIHEHHHMA EATOP&HKIMH
pa6oTaMn M XDYCHEMA HaEa3aHIAMH. .

Ko Bchyp aTenMT nmuppaMD 00BHHAEMHX'> BB DA3IHYHHXE CYAAXB
Bexprin cabxyers, 114 NOIHOTH EAPTHHEH IPECTYNHOCTH BB STOH
crpaEb, mpHCOEAMHHTH eme 9ucI0 XBI®, mpespalmledHNXD BcabacTaie
HEpO3HCES OOGBHHAEMHXB, HEIOCTATOYHOCTH JORASATEIbCTEh HDOTABBH
3anozospBEEHXD H 10 HBKOTODHMSB ApyrHMB npHYHHAMB. O6Niee THCIO
IpeEpameHsNxs I5as pocrers; Bb 1900 roxy oH0 JOCTHTX0 62289
(b 1898—60492 1 BB 1899 r.—59069 xBan). Oroxo Tpetn BcBxB
aTHXB 1BAL OWAH nperpamend Bcrbicrsie HeoOHapy#eBid BHHOBHHX'D
(b 1900 r.—19568, Bp 99 r.—18327, BB 98 r.—18906) 4 HeMHOTO
Membe BexBicTBie HEJ0CTATOYHOCTH COGPAHHHXD XOEA3ATENHCTBE (BB
1900 r.—17365, Bp 99 r.—16489, Bp 98 r.—17196). Bs mBEOTO-
PHXD CIyIadXs OPHYAHANH IpEKpamiedis OOBHHEHift CIyEHIA Hemo-
IAua 3AHHTEDECOBAHEHMH JHIAMH COOTRETCTBYDINEH XaAX00H HIA CMEPTH
00BHHAEMAro, HCTeYeHie AABHOCTH, HENPABHIbHO® COCTaBJIeHieé HPOTO-
roxa # np. Ipexpamenie xbaonpomssoxcTa o o6BrHEHID BexbacTie
OTCYTCTBi# IPH3HAEOBD NPECTyNIEeHiA HIA IPOCTYORa OHBAXO TAKEe
9aCTO, KAED M NpeKpamenie aBia mo HeZocTaTKy YIHES (BB 1900 r.—
17667, B 99 r —16541, 5 98 r. —16066).

Oco60x0 MOIBOTOK OTIHYAKNTCA CTATHCTHYECKia ceBrBmia o pemm-
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xupB By Beasrin. PemnAMBHCTH BB APMiM IPECTYTHHEOBH—ed OTPAXD
GeacuepTHHXB. CEOJBEO ycmiilt 3aTpaumBaercd HA 60ph0y cB pDemHAH-
BOMB, H EAKD MHOTO IpPONAjAETh TARHXDH YCHIi# Gess samBrmaro
ycnbxa, xora 6H ciabaro jaocTuxkeHis HaMBueHHHXT 9T0B G0opH6OD
nbref. Ecam ypasHBaNTH EAKH HA TIAABHHH HEXVUCTSTOED TIOPEMD,
TIOCTPOCHHHX'S M0 cHCTeME 06maro SakImueHid, Ha TO, YTO IIpecTym-
HHEH BHXOJATH M3 3THXD THOPEMD eme Xyxe H omacEBe Xia ofme-
CTBA, TENT® BXOJATH BB HMX'B, TO YrONOBHAH CTATHCTHEAZ Beirriy
AAEeTH IPaBo0 OTHECTH BTOTH &e yCMBX® W HA XOX0 OXUHOYHHX'H TH-
pexs. Penaaups Bb Bearrin pacrers ') M OpONEHTS MHOTOEPATHO-
OCY&JNeHHHX'S> TEMB BHme, vEMT Goibmre pash OHIM OCyHACHH Ipe-
CTYIOHMEH, T. €. Cb EaXINMT OCyEAeHieM® Bce GoxBe ypeamumpaerca
BOSMOZHOCTH HOBAr0 COBEpIIEHiA HpecTyNJIeHid:

penmxrBECTH 1 cren, (2 ocyZxeHia) mo oTHOmeHiD Kb BuepBHe OCYAXCHEHNMS 32.3

— 2 — (8 ocymgemia) — - — pensxacrams 1 cren. 47.4
- 3 — (4 — ) — — — — 2 — 588
— 4 — (5 — ) — - — -— 8 — 627
— 5 — (6 — ) — — — - 4 — 672
—_ 6 — (1T — )—- — - - 5 — 742
— 7 -~ (8 - ) — - — — 6 — 689
- 8 — (9 — ) — - — — 7 — 68.19
—_ 9 - (10 — ) — - - — 8 — 83.6

Berrrificrie craTmcrEueckie oTueTH rBIATH pENWAMBACTOBD HA
EBCROIBEO RaTeropiit coo6pasno ¢b pasMBpoM’r H UHCIOMT TOHECeH-
HHXD HMH Hakasamili. Hareropia pemuimBHCTOBS, HPUCYEJCHHHXD B
obmelt CAOXKHOCTH Kb HagasagEim Bume 7 xuefi apecra mwim 25 ¢p.
mTpada, H EaTeropia penwIMBACTOBD, NOHECIINX's HAKa3aBie HHAZe
oxHOro MBcaAma TIOPLMH, pocin (e3ocTaEOBOYHO TpU nocrbxmie orweT-
HHO ToJA.

CraTncTHYECEiA JAHHHA 33 TPH HOCTBAHHXH OTYETHHXD roja
(1898—1900 r.r.) npeacTaBIADTH 0co6yl IhamocTh: 0AB 06paGaTH-
pamTcad 00 Hopofi cmcreMB. JocrouECTBO 9TOE CHCTEMH COCTOHTB,
Me&Ay OPOYHMSB, Bb TOMB, uTO cBBrEHIA 0 JMYHOCTH DpeCTYDHHEA,
ero moaB, BospacrB, o6pasoBamin M mp. BXOXATH BB CTATHCTHYECEie
HATOTH JHIIb OAMHT DAash, X0TA OH HPECTYUHHED W OHJIB OCyEIEHD

*) Cu. Ch. de Lannoy: La criminalité en Belgique (Revue générale 1901
Fevrier), a takxe: Hector Denis: La criminalit6 et la crise économique
(8-me congrés internat. d’anthrop. crim. & Bruxelles 1892); aBrops pascMaTpHBaeTs
B rpadagecKn nao6pa.xaen XBHXeHie DpecTymHOCTE BB Dexasrim ¢b 1840 r. mo
1890 r.

16*
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HBCEOALEO Da3b B TevyeRie OJHOr0 M TOrO &e OTYETHAro roja. Takia
auvEHA cBBrbuia o mpecTymEMEAX® cobmpamrcd Bb Bexprin He 060
BchbX® oCy®IeHHHXB, HO ARIE 0 ThX® u3H HHX'B, KOTOPHE HPH-
SHATCA CyAOMD> BHHOBHHIMR BB crime uim delit, mpexycMorpbrawx®
EOZGKCOMD MIM CHENiaJbHRME 32EOHOMB, DACHPOCTPABAOMEME NPH-
mbnemie k. H. cTaThm EOXerca (RpomB caysaeBd mpocroit imprudence,
negligence n mBk. ap.). Yncxo rarux® crimes u délits Bx 1898 r.
6uI0 54799, a mpecTYuHmEOBB 49526 mpotmBs 53508 BH 1899 m. M
53687 BB 1900 r.

JlenmuHa, HO CPaBHEHID Ch MYKYEHOD, YIACTBYEeTH BB COBOpIIE-
Him npecTynieHi H NpOCTYNEOB: BH TPR pasa MembBe. Bp 1898 r.
mpuxoguaock Ha 10000 Myx. Haceremia 139 ocymueHit My&YnE® H
49 ocyxzeHifi &emmuAs Ha 10000 xeHCEaro HacexeHid Bearrin. Ha
1000 ocy&IeHHHXD> NPHXOAAJOCH EEHMHUHD Rp 1899 r.—241 H BB
900 r.—232. JReHCEad NpeCTYOHOCTh, YCTYUAA MYECKOH M0 EoaHIe-
CTBY NpecTynXeHidt, ycrymaerTs eif M DO TAXeCTH NnpaBoHADyMeHifi.
Taxs, U3's CTA& OCYXJEHHHXD BB JTOIOBEHMD HAEA3AHIAMD OHIO BB
1898 u 1899 rr. 91 Myx. B TONBEO 9 ZeHmARD (B 900 r.—
11 #®eHm.), # HA EaEAyD COTHD IPUIOBOPEHHHXH BB 1898—900 r.r.
XD MCOPaBUTEILHHMD HAKa3aHiAME 88 My®. H 12 #eH., & Kb IOXH-
LHeliCENMD HaRasaHiAM® (4 My®. A 36 xeH. CoBepmeHHO HHYTOZBA,
CPaBHHTENLHO, POXb EEHIMHH BB COBepIIeHiH NpecTynXeHift H mpo-
CTYIOKOBS HPOTHREL IOCYIAaDPCTBEHHATO NUPAXKA M IHOJHTHIECEArO CTPOA
(94.4 myx. ® 5.6 #en.), NPOTABS 06mecTBeRHOH 6e3onacHOCTH (92.1 MyE.
u 7.9 &en.), 6agkporerBa (91.3 Myax. M 8.7 &eH.) H, Hao60pOTH, pOAb
ef 0YeHb 3HAYHTEIbHZ BH TAKHX'h IPECTYIAEHiAXH, KAKH EXEBETA H
ockopGaenie (51.9 Myx. H 48.1 &eB.), IPOTHBB ceMe#lCTBEHHAro0 Io-
paxka (P'ordre des familles—52.9 My®. um 47.1 &enm.), a Tag®e BB
NpeCcTyNIeHiAXs NPOTHBH COGCTBEHHOCTHE: BODOBCTBO M MOIIEHHHYECTRO
(57.3 My&. 1 42.7 men ) 1). OcofeHHEO BETHEO YHCIO KEHIHHHB, IPH-
3HAHEHX's BHHOBHHMH 3% EleBeTB u 00HMzax®: BB TO BpeMd, Kaks Ha
1000 ocy#aeHHHXH 8a DasAMYHHSA OpPECTYNJIeHid MY&YUHD NPHXO-
nIgTcd Bcero 37.7 DpPHLOBODEHHHXD $a& EAEBETY M OCKOPOXEHidA, Ha
1000 ocy#JIeHHHXD HeHIHHD IPUXOAUTCA OOBHHEHHHX'D 3a COBepIIe-
Hie 3THXD #e mpecTynIeHid 115.5 HeIMHHHD.

CebabHid 0 cTemeHH rpaMOTHOCTH HeXh3d HA3BATh HOXHHMA. Ha-
BaA 9dcIa YMBOIHUX® YATATh M IACATH IIOX0 H XO0pOmO, & TAEEe
9dCJI0 HErPaMOTHHX'B, Deiprifickas crarmcTEEa JOAKHA HIH COBEp-

1) Stat. judiciaire de la Belgique. Troisieme année 1900, Brux. 1902.
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HIEHHO HIHOPRPOBATH YACAO yMBOIEX® TOILEO YHTATH HIA NoMB-
IATH er0 Bb HecooTBBTCTBYDINiA coxepxaHim py6purH. Boismmms
npo6BAOMT ABIAETCA HOXHOE OTCYTCTBie BB OTYETAXH HOBOH pelaruin
(1898—1900) cebrbrifi 0 cremeHH, MOIyYEeHHATO OCYEIEHHHMH 00pa-
soBamia !). Uto ERacaeTca 9HCIa HeTrPAMOTHHXB, TO OHO 3HAYHTEIHHO
6oxpIe ‘'CPeAH PeNHIABACTOBB, HEEeJIH CPeIH BIEpPBHE OCYXIeHHHXE.
Tars mo orvery 1900 r.

BuepsHe ocyxAemENE.  PenmxesHCTH.
Myxy. Henm. Myzy., Herm,.

HerpaMoTEwe . . . . . . . 16,5 30,9 25,9 45,6
ywBomjie mioxo uwuTaTh M nacate 63,1 59,8 61,6 49,1
X0opomo dYMTapmje B DEmMymije. . 20,3 9,2 12,5 5.7

Jaa or6HEania Ha3HAYEHHNXH OCYZACHHHMD HakasaHil DBeasria
o6aazaers ABYMA NeHTrpalbEHME TOpbhMamME (Bb Louvain u Gand) u
ABAJUATHI COMBI) TAaKD Ha3KWBaeMHMH prisons secondaires, pacmoaoxen-
HHMHE TPEeAMYI[eCTBEHHO Bb TJABHHX'B TIOpOXaX® OEDPYroBs beibriu.
Karopzana pa6orw u reclusion, a Takie, TopeMHOe 3aKTDYeHie Ha
CPOED BHMme mATH IBTH OTOHBADTCA BB OAMHOUYHHXD HOMBIIEHIAXD
OEeHTPaIbENXb TOpeMb., I0HNEe NpecTymHEEM pa3o6mamTed JAMb HA
HOYb M EpOMB TOro UpOBOJATH BB OJHHOYHHXD KaMepax’b NepBHe
40 xmeil cBoero 3akAwYeHiA (OHE cojep&aTcd BE CHELiaJbHOMB KBAp-
raxb TopsMu Gand). KpowB ocy&IeHHWX® WHHXD NDECTYIHHEOBH Bhb
Gand’ceofi ToprME cogepxaTca Takxe, BB BAXS TMCHRIAMHADHATO Ha-
Ea3aHid, NpOBAHMBINieCd YYEHHEH OGXArOTBOPUTEILHNXTD MEKOIH (des
écoles de bienfaisance). JIBTy, 3arr0ueHENE BB TIOPHMH 10 TPEGOBAHID
poIuTelelt BB CHIy LpeXOCTABIEHHON UMD 3aKOHOMT BIacTH (correction
paternelle), Bomaz BB TOpsMH BB 1900 r. BB wdcih 75 MaIbIMEOBB
A 54 xbBouers.

TopeMBHA PaGOTH 00A3aTEIbHH JJA NIPHLOBOPEHHHXs KB YrO.J0B-
HHMP M HCOPABUTEIbHHMD HARA3AHIAMB M IPEACTABIADTCA KAaKb
&#EI20MAMS H3BH INPHTOBOPEHHHXH Kb MNOIANEHCEHMD HAEA3AHIAME,
TaKb A JPYTHMB KaTeropiaM® 3aKI0YeHHHXDH. PaGoTH JaerTs HJIH
caMo rocyxaperso uan (abpmranTH. Joia apecraHTa BB 3apaloTaH-
goft mub cymyb Thut Bwme, ubMb Membe 3HaumTEJIBPHO €ro Haka-
3aHie: NPHrOBOPEeHHHN Kb EATOPHEHHMD paGoTaMbB LOAYYAETH 3/i0, KD
reclusion %/,0 @ T. 1. .

*) Beasrifickasa crarAcTEEa nmoMbmaers Bb orveraxs rpady: ,ayant une instruc-
tion supérieure a ces degrés“, rysa BvocaTca Bch croamie mo ofpasoBamin BHme
»,yMBOMBXS XOpOmMO YATATS A OHCATLY,
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Bs 1900 roxy, manpuwBps, 3apaGoTOEs apECTAHTOBS AOCTHIB
352364 ¢p. By nocxbamiit pa6ouifi zesr 1900 roxa wa 4013 3aHa-
THXD paG0TOX apeCcTAHTOBH NPHXOXAAOCH 57 MYEY., H 4 &EeHN. He
3aHATHXS paboTom BeaBaCcTBie ed HexoCTATEA.

Beasriftckas TOpsMa o0pamaerTs cepresHOe BHUMaHie HA xBao mo-
CTAHOBEH BT Heit mkroiabHaro o6pasoBamig. IIIkoXN OpraHHSOBAHH BO
Bchx® THpEMax® # mochimemie kxaccops BMBHAETCA BB 0643aHHOCTD
BCEWH IHHMY SAEJNUCHHHMD H COBEDPHICHHOABTHHMS IPeCTYNHHEAMS,
" HeZOCTHIMIBMB COPOEA XBTH, eCIM OHH NPHIOBOPEHH Ha CpPOEB OTH
6 whcaness. B mEorax® 06y4amTh YTeHim, MECEMY H CUeTy, &
ywBomie YHTATH H DACATH A0 HXB HOCTYIIEHid BB TOPHMY, IOXY-
9a0Th STBCH IepBOHaYaibHOE 06pa3oBaHie.

JACOAIAHAADHHA HAEASaHIA cOCTOATH: BB Eapneph, orpammdeBin
NHIIY, JEINeHiH IpaBa OPOryXOES, HepemHCEM, nocBmemili pomHEMH,
npaBa KypUTh Ta6ar®, rbiaTte Nokynkm B TOpemHo# 1aBEB (Tag®
‘HasuBaemoe la cantine) u mBE. xp. OTH Hagasamida npumBEAOTCHE 38
CaMHA pasiHYBHH HApYIIeHid, HAuMHA# OTH KypeHia Tabaky BB Ka-
Meph, HEYACTONAOTHOCTH M KOHYAH NOEYINEHiAMM HA NOGEIB H OCEOP-
GaeHiaMH " cTpakHEEOBRS. Hamboxbe sacTo Berphuammigca mapymenia—
3TO NMOMHTEM AapecTaHTOBF Kb pasroBopy JApPyI's Cb JAPYroMb, mepe-
CTYEHBaHID uepe3b CTBEH EaMepn: H3b 2805 HARASAHHHXB BB 1900 T.
apeCTaHTORh 964 3aRIMYEHHHWXD OHIH HaKa3aHH 3a Hapymenie o0s-
SaHHOCTH MoxuaHifd. HackoIbE0 TpOTHBOECTECTBEHHO Takae TpeGoBaHie
IpeBpaTHTECA BB FEMHXB, BHIHO, MeXJYy IDOYHMB, TakEe H3b Ppas-
Iy3CEO# TOpeMHOR CTATHCTHEM, I'IB YmcI0 HAKASAHHHX's HapymieHifi
00A3aHHOCTA MOIYaHiA BB 15 KOATOCPOYHHXE TIODEMaxh OHIO BB
1901 r.—14265, a Bp 1900 r.—16679 1)!

Jaa 6pogars ¥ HAMEXD BB Belbrid cymecTByOTS, Eakb BSBBCTHO,
He TIOPHMH, EaKh y Hach, Bb Poccim, HO oco6HH yupexieHid: xemo
(depots de mendicité) z1a EMmMEXE B 6poxArs No pemecay H yobxmma
I1g OpojArb W HHUMXD BCaBXcTBie HECYACTHO CAOEHBITHXCHA 0OCTOS-
reabcrBb. Tapsxs Jemo M y6bxuis Bb Deabriu mo xBa; BOILEIO BB
HHXD BB Teuemie 1900 r. 7622 ved.,, @ GHIO MpPOBeLEHO BH OSTHXD
yupe&teHiaxs Bb 1900 r.—2.098.514 rmeff. Hammermpmif cpors sa-
EJAYeHid BE: geno 1 roxs, HamBHcmift 7 1brp, a BB yobmmmb—re
Bume roja. Jia mMarorBTHHXE® OpOJAI'P H HMIMXs YCTPOGHH HCOpa-
BHTEJSHHA 3aBefeHia (6coles de bienfsisance); mx® Bcero mecrs; 3mCIO

T) Statist. penitent. Exposé générale de la situation des services et des divers
établissements 1903.
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COJepXEABMAXCA Bb HAXD W Bh IACHHIIHHADHOMD OTXBICHIH THOPHMH
Gand waxoxrbrEmxs A0 16 xbraaro Bospacra 6ua0 31 xexabpa 1900 r.—
920 uexoBBE® B orB 16 A0 21 r.—1524 vexorbrs. Uncao saapecToBan-
HEIXD 6pOXArs, HHMAXD M HECOBEPNMEHHOIBTHHXD, DOCTENEHHO @a-
AaeTs H JOCTAraeTh Teleph JRINh HOXOBHEH YHCIA 33X6DEAHHHXB
BB Aeno, YGhxmmax®s ¥ HCHPABATEALHHXD 8aBeieHiAX® BH NepBHE
roxs ¢ymemionrpopadia (1892 r.). 9To mO3BOAAETH AyMaTh, UTO CO3-
AAHEHA 3aKOHOMB 1891 r. yapempenia xia GopbOH C¢h GpoxAEHEHIE-
CTBONG W HEIEHCTBOMT He o0MaHyX:m OXujamHiA 3akoHopaTeieff. Ho
zecath abTh QYHENiOEHpOBaHiA—He TAEOH MpoFOIEHMTEIbHHH IEPioAD,
9TOON MOXHO OHI0 JaTh HOBHMB YYpekJeHiANDL OEOHYATEILHYD
ombHEy. '
Mpus.-pouentv Mux. Mepuers.

Il. Hbckonbko cnoBL N0 NOBOAY OAHOrO Heaopasymbhis.

Crarbg 1325 npoekTa HOBOH pejakNmiH yCTaBa TPAEAAHCEAr0 CyX0-
LPOH3BOACTBA, COCTABICHHAT0 BHcovaiime yTBepaeHHON Kommuciemn
XXd TepecMoTpa SaEOHOMOIOXEEHiN 1o cyae6Hof dvacTH M pacmyGau-
EOBAHHATO BB NpHAOEeHiH kb JsiypEary Mumnerepcrsa IOcruuim,
rAaCHTH: ,,llpaBHia, nBI0EEHHHA BB CTATHAXD 1321—1324 (o He-
BO3MOXKHOCTH, Ge3h cOriacia aBTOpa, ApecTa H NIpojaEku Ch DYOIRY-
HHXBH TOPrO8h JUTEPATYDHHX'H, XYAOEECTBEHHHXs H MYSHEAIBHHXD
NpoH3BejeHill, Be 0GpAIMEHHHXT elle BH NPOAAEY CAMHMD &BTODOM,
¥ 0 HempHCBOEHIW Ipio6pBraTes c¢b Ny0AMYEHXD TOPIrOBHL DIPOH3BE-
XeBill H3AMHAHXD HCEYCCTBB, COYHHEHIR M mepeBOXOBH ABTOPCKAro Ha
HAXH OpPAaBa) pacHpPOCTPAHAWTCA W Ha NpPHBRIErin Ha m3o6pBremia m
yCOBEpIIEHCTBOBAHIA, HA (aGpHUHHE DHCYHKH H MOJeXxd, & Takke Ha
OpeIMeTH, Bh KOHX'H OCYIEeCTRAAeTcH NpPaBo0 HA NPRBAJIETID HIM HA
pHCYHOED M Mogexb“. Ilocrbamia caoBa ,a maxoce wa npedmemw,
65 KOUZD OCYUJECBAREMCR NPAGO KRG nPusuaetito“, MONATH r. Ucaverko,
BB HanevaTaHHO#X BH N 2 ,Bhermmra IlpaBa“ 3a 1904 r. crarthB ero
»{)6pallenie BSHCEaHiA HA NPEBHXEriM“, BEH CMHCIB BocmpelmeHiA mpo-
€ETOMD OOpDAIIATh B3HCEAHIA HA NPEIMETH, BH EKOHXD BONIOMACTCA
NpHBAXErHpoBaHHOE H3006pBTeHie MAH ycoBepmeEHCTBOBaHie, a Tak&e
»Ba OpHcHoco6ieHid, HeOOXOIAMKEA XJAA BOCIHDOH3BEJEHid UpeIMETOBD
HOBAr0 OTEPHTiA, Ms00phTemid MAH YCOBepIIOHCTBOBAHIA“, H IOYTEH-
HHil aBTOp® Ha NMpOCTpaHCTBB JBYX® CIMMEOM® CTpaEMOL (120 H
121) XoEa3HBAETH HECOCTOATeABHOCTH HMONOGHATO sampera. B® 3aEin-
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9eHie aBTOPH IOBODHTDL: ,OTH COO0paXeHid He MOryTh He HPUBOJHTH
KB TONY BHBOXY, UTO HOCTAHOBXEHie 1325 CT. HOBArO IPOEKTA YCTaBa,
00 EOTOPOH B3HCEaHie He MOXEETH OHTH 06palmiaeMo M HA& HpeIMETH,
BB EOTODHX'b OCYIIECTBAAETCA IPABO HA NIPHBAXETiD, EAEDL OHO HE
MOEeTH OHTh 06pallaeMo HA CAMYD IpHBHJIEriD, He HAXOZHTH ce(h
onpaBiaHid Bb ToA HieB, KOTOpa# HmOXOEEHa BB OCHOBY BCEX® 3aEo0-
HOXATeIbCTBD O NpHBHIEriaxb. TakzaMb o6pasoMs, Ha HpACHOCOGXe-
Hif RIH DpeXMeTH, Bh KOHX'h> OCYMECTBIAETCH IPaBO HA IPHBHIETil,
BCerAa MOXeTH OHTh o6pamaeMo B3HCEAHIe ¥ HPHATOND COBEpIIEHHO
6E30THOCHTEILHO KB TOMY, MOXETH XM OHO BB TO Xe BpeMA OHTH
o6pameHo E Ha CaMy® IpUBHAETiD.. HIH He MoxeTh“ (cTp. 122).

Mezxy Ty B OyEBAXBHHY CMHCIB CT. 1325 OpoekTa, HH CO-
ofipakeRBid, PyEOBONMBIIiA COCTAaBHTENAMH NPOGKTA IpPH HAYEPTAHIH
STOH CTATHM, He AADTH OCHOBAHIA KB BHBOAY O BOCUpelleHIH 00pa-
ImeHiA B3HCKAHIA HA NpPEeIMETH, Bb KOHXH OCYIIECTBAAETCA NPABO Ha
IpABHJIErin, ¥ HA HpACHOCOGAeHid, HEOGXOZUMHA XIS BOCUPOM3BeXEHid
npeJMeToBs HOBaro OTEPWTiA, H300phTeHia HIA ycoBepmeHCTBOBAHISA.
Bw o6pacEATersHolt saumckd EL o3mauemmowy upoekry (T. IV, crp.
133), BB onpaBiaHie DOCTAHOBAEHIA CT. 1323, MEXEXY NIDOYHMH, HSIO-
XeHO: ,He OTIAYAACH Bh CymecTBE OTH aBTOPCKAr0 IpaBA HA COUH-
HeHiA HJIH HA IPOM3BeJeHiA MSAMHHXTB HCEYCCTBB, NPUBHAEriH H pH-
CYHEM MIH MOJeXH, K&KD YMCTBEHHOe JOCTOfHie NOJEHHKEA, XOTH R
nyBpmee MarepiaxbEYH IBHEOCTH, He JOAEHH MOXICEATH APECTY M
npoxaxB 3a xoarm Gess co6CTBeHHAro Ha To coriacia wuso6pBrareas,
a camvie npeoMemvt, 65 KOMOPHILTs GONAOIMUAOCE UIOTPHMENIE, MOWYMD
nPooasamvca Kaxs Pu3uvecKis Geuwpu, Ko 0e3n NPAsa Ka camoe u300pM-
menie“. OTa &e MHCAb Ch HeCOMBEBHHOI HCHOCTHE BHTEEAeTHh HSb
craThd 1321,. Ba EKOTOpYD cchraerca cT. 1325. Taeams o6pasoms,
yTBep&E IeHie aBTOpa, YTO NPOERTH YCTAHABAHBAETH 3aOpeTd o6pamaTh
B3HCEaHie HA TpeJMETH, Bb KOMXD OCYUIECTBAAETCA DpaB0 HA Iph-
Buaerio, a Thus Goabe Ba nprcmocolAeHid, HEOOXOAWMHSA XA ROCHDPO-
msBejieHiA DpPeJMEeTOBh OTEDHTIA, H300pBTeHiA HIA yCOBEpMIEBCTBO-
BARiA, ABIAGTCHA IJIOJOMDB KDYIHAro Hexopa3yMBHia BIa HexocMoTpa,
A, Bb pe3yabtaTh, nch Z0BOAW aBTOpa BB IOEASATOIBCTBO HECOCTOA-
TeJbHOCTR NPABEJA CT. 1325 C€h 0YeBHIHOCTEE IOATBEPHEAADTH BCD
JAOTHYHOCTH Cero NOCTAHOBJIEGHiA.

Br 3akipuenie He XMIIEMME® CYHTA® 100aBHTH, 9T0 Bh OKOHYA-
TeILHOMs NpoeKTH, BHeceHHOMs MUHAHCTPOMB McTANiM BB I'ocyzap-
croegEnit Copbrs, cr. 1325 (1334 HoBOE HyMepamid) H310&ZeHA BB
BBcroasso m3vbeenEoM® BHAB cabayomums odpasomn: ,IIpaBmaa,
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BSI0ZEHAHA BB CTATHAXD 1330—1333, pacnpocTPAHATCA H HA IpU-
suierin Ha E300pBTeHia H ycopepmeHCTBOBaHIA, a Takxe Ha PaGpHI-
SHe DECYHEW M MOXeAH“, T. €. CH ONyIIEHieMD KOHUA, HAYHHAA CO
CI0BB: ,,4 Tar®e Ha npeaMern‘‘. [loxo6Hoe ympomenmie pexarmiy 9TOoBR
(TaThH 06yCIOBAEHO THMB coo0paieRieMb, 9TO PACHpOCTpPaHEHieMH H&
mpEBEXeriE Ha H306phTeHiA M ycosepmEHCTBOBARHIA, & TaEKke Ba Qa-
(pHYEHE DHCYHEKH H MOZeXH HpaBHA& CTATbH 1321 0 ToM®, 9TO mpi-
ofphremie c¢b HmyGARYHArO TOPra LpPOESBeXEHIA M3ANMHHXTD HCEJCCTBD
B¢ Jaerh HNOKYNIMMUEY ABTOPCEAro IpaBa, AOCTATOYHO Y&e BHPAEAETCA
MHCIb, 970 OOBEETOMD NYOARYHON UPOAAEH MOrYTH OHTH XHMb Opex-
¥eTH, B> EOHXD OCyIeCTBIdeTCH HpaB0 HA NpHBHAETiID, DHCYHOED
BIE MOjeXb, & He caNad NpHBHIerid, M moceMy caoBa CT. 1325 ,a
TaEZe Ha OpeIMeTH, Bh KOMX'B OCYIIeCTBAHETCA NpPABO0 HA IPUBHIE-
rp IR HA PHCYHOE'H H MOXENb' NPEJCTABAADNTCA HSAHMHAMH H MO-
IYIEMH DOXaTh MOBOAD Kb BexopasymbBmiaM® (cM. cBoxb sawbuanil
Ba mpoekTH, II, mo ycr. rpazmiy. cyx., crp. 291). Onacenie MEHHCTpA
DCTEONA 0 MOrymEX® OHTH HeopasyMBHiAX®, Kakb BUIHO M3'h BHIIE-
E310&EHHAT0, OKA3aJ0Ch BIOAHB OCHOBATEILHHMH M Y&e ONpPABIAIOCH

»b crated r. Hcavenko.
A. Tacman®.

lll. Or8brob Ha ,,HbCKOALKO CAOBB NO NOBOAY OAHOTO HeAOpasy-
mbHia‘“ A. Facmaxa.

A. I'. TacuMans, BB cBoeMb 3aMBuaHid Ha MOD CTATHO MOATBEp-
318eTH Ty, BHCRAR3AHHYD MHOK) MHCAb, UTO MaTepiaZd H IPHCIO-
cof1eHia AAA OCYyIOCTBIGHIA NpPHBAXEriH HA OTEpRTiA, mn306pbrenia
H YCOBePINEHCTBOBAHIA He XOAXHH OHTH 0CBOGOZJAEMH OTH ofpale-
Hif Ha BAX> B3HCEaHiA, ¥ BuBerh ¢b TEMB mpHsHAETH, 9TO 3aKiA0-
YRTEABENA cA0Ba& 1325 cr. ony6aEkoBaHHAro mpoekra abitcrBmTEInHO
MOrIH IIOAATH TOBOAs EBH HOZOPASYMBHIAME, a HOTOMY IpH OKOHYa-
TeIbHOA peAaKNiH IIPOEKTa STH CIOBR ,a MAKNCE HA npedvMemst, 6v
KOUZ> OCYUECMBAREMCA NPABO HA NPUBUAIELII0“ —HCEADIEHH

Y&e u3p arToro cxBayerh, 9TO He MOA BHHA BB TOMB, 9TO 4
HCTOJEOBAAS BHPaEEHie—mnpedMemss, 65 KOULD OCYUECMEAREMCA NPAGO
H& npususeriu—bBD CMHCIB MaTepiaza H Boo0Ile HpPHCHOCOGXEHiH,
Ber0XOXAMRIX'D XAA OCYIIECTBAEHIA NpaBa HA NPHBHIETiD, TOTAA EAK'D
HXb C1BAOBANO MOHHMATL BB CMHCIE IDEIMOTOBH, 60CHPOU3GEOEHNbIXD
n0 npasy wa npususcriro. Hegpopasymbmie 3zBes Owmiao Thws Goakbe



234 3AMBTEH

Beu36BEHO, 9TO ecAM STHMT CAOBAMG XeJalE HDHAATH TOTH CMHCAS,
9T0 OHA JOAXKHH OTHOCHTECA HCEXDTYHTEALHO KB IPEJMETAM’B, BOCHpO-
HSBOAMMHMYT 110 IpPAaBY NPABHAXETIH, TO HMM He CXBIoBANO 3aEIMYATH
osHadeHnod 1325 ¢r., BB mepeoft vacTH EoTopodi xBraerca cchERa
HAa OpeimecTBYLIIiA 1321—1324 ¢T., M8H KOHXT SACHO BHZHO, JT0
STH NpeANeTH HIBATH OTH ¢6pameHia Ha HAXH BSHCKAHIA; pash Ze
Ta Xe caNad MHCIb IOBTOpAeTcA BB Tod &e crarhl, To mocrbaEmD
H Heap3d OLLIO HCTOJAEOBATh HHAYE, EAKD BB TOMB CMHCIB, TO BB
DepBOft ed UACTH TOBODHTCA 00 OXHHXT NPEAMETAXH, & BB MOCKBX-
Hell B ApYrEx®.

B3 s:kamuenie He Mory He 3aMBTHTH, Y10 MOe HexopasymBaie me
MOZeTh He NOCIYEHTH MNOATBEPXIeHieMb TOMY, YTO NONDABEA, BHe-
CeHHAA IPH OKOHYATEILHOMh PEeXAETHDOBAHIA IpOEETa, BHoxmb cmpa-
BeJIHBA M He X0xxHa OHTH orBeprEyTa I'ocyzapcreHEHMT CoBBTONWE;
HHAYe Takid HeXopasyMBHiA oKaEYTCA BOSMOEXHNMH H BB OyAymieMs.

B. /. Ucayenko.



YrOJ0BHAA XPOHHEKA.

[lepsas rogoBmuHa yTBeDEJAEHIA HOBALO Yro.OBHATO Y.IO-
®enig.—Otrozocer pbmenis mo gbiy Cemenmoa.—K3 mpez-
croamemy cpb3xy nbaveiet HcopaBaTEIbRO-BOCHHTATEAPHHXD

3aBefieniii.

JBaznaTe BTOPOr0 MUHYBIIATO MADPTA MCHOJHHICA TIOXH HOBOMY
YrOAOBHOMY YJIOZEEHIN.

Bt Tevemie YeTHpEAAmATH ABTH STOTH KOZEKCH BHpPAGaTHBANCA;
Bocemb ¥BTH (¢b 1895 mo 1903 r.) paGora ROMMHCIM 0GCyZJXalach,
nepecMuTpHBAXACh H OTYACTH NeperBinmBaiace, cuepea Bb MmuaEM-
crepcrsd IOcrumia, moToMs BB ocoGonb coBBmaninm I'ocyzapcTBenBaro
Copbra, BakoHen's BB 0COGOMT HPHCYTCTBiH IeNapTAMEHTOBD.

Jocrasmifica ABAINATHABYXXBTHHMD TPYJOMD KOAEKCH OHJIL BB
roEnd kommoB® Brcouafime yrBepapers 22 mapra 1903 r., IpEIEMD
oaEaro yEash lIpaBmreancTByomenmy CeHary oTh BTOr0 3HCAa HO Ha-
SHAYMIB, EAKD HSBBCTHO, HUEAROro CpoEa JXAd BBeJeHiA HOBaro yro-
A0BHAro yiaoxesia Bb AbficTaie.

IIpomeas roxs,—u noloxerie Bemell, MOBMIUMOMY, Maxo H3MbB-
Eu10Ch. HBTh HEEAKHXD XAHEHXD EB TOMY, YTOGH CIMTATb, UTO MH
CKOJBEO-HAGYAb OMYTHTEIbHO NPHOGIMSUIACL ED TajfaTelbHOMY CPOEY
yrBep&aenia yioxemia. Pambe mactynaemia storo cpora, H. C. Ta-
rasness yenbers, momadyl, BHNVCTATH TpeThe HBJaBie CBOMXB, JeK-
nmi#i“, BO BTODOMB M3JAHIH EOTODHXD OHB, Ch GOJPIIAMD ONTHMU3-
MOMB, He&KeNH HPeJyCMOTPHTEIBHOCTLD, HA3HBaeTh yI0oXeRie 22 MapTa
KBlicTByPmMAME;—BB 9TOMB TDeTheMh H3JaHiM HasBaHie ,XBACTBYD-
mee* 3aMBHATCA Ha3BaHieMD ,HOBOE'‘,—eCIH TOJBEO KB BTOMY Bpe-
MOHH YroXOBHOE YyaomeHie He yembers cocraputhed.. Ilpasra, vb-
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KOTOPHA H3B €ro craTeff B Telephb yxe HE MOJOJH:BH HECTPOM® HXD
cocraph mMBoTCA CTATBH, TAKG CEA3aTh, BYEDAITHATO XHA, BHECEH-
HHA yXe Bb JABaxmaroMb BBEB, HO ecTh M xBaxmaTHXABYXABTHiA, 3a-
CIXyKeHHNA, HCHHTAHHHA CTAThH, Hpomexmia 6e3s mMOBpemIeHiA Tpess
TOPHAIO MHOTOYHCIEHHHXD EoMMuci#. Bchxs #mx®, oxmaro, 6ess pas-
6opy mocTAria OfWHAKOBaA CyAb6a: uoEaMBcTH, OHB HYEHH TOXBEO
XAd ,,AEQJOeMAYECKAro yHoTpeOXeHiA, KAKD TeopeTHUYECKift uaMar-
HHEL WJH Eakp moco6ie Xig #W3ydYeHis XOrMH yroxopEaro mpasa. Ho
Bb STOMB OTHONEHIX, EOHEYHO, 3aKOHOXATOAbHO® YTBEpZXeHie HIH
HeyTBep&JeHie yIOEeHiA 0cOGeHEOR pAa3sHMIH BHECTH HE MOTJO.
Tore mopafors, KOTOpDHE NpWSHAHO 6HIO BOSMOXKHHMT NpHMB-
HATH Eb HOBOMY YFOJOBHOMY VAOXKeHiD, ABAZeTCA HeCOMHBHHO HCEID-
9ATeIbHENE, JoEasaTh ero mbaecooOpasHOCTH —TPYAHO, €CIH He Be-
B0o3¥0&HO, CaMul EPymHHA 3SagoHOXATEIbEN akT® Upomxaro BBka—
CBOAT 3AEOHOBB,—YyTBepEJIeHEHH 19 smBapa 1833 r., BCTYHHAD BB
XxBficrsie ¢b 1 amBapa 1835 r., 0 YeMs OHLJIO HNpEXyRA3aHO HNpH Ca-
MOMB €r0 YTBEePEJICHIH., YJI0EeHie 0 HAKASAHIAXH OHJIO YTBEPEXEHO
15 aBrycta 1845 r., NpHIeMT HOCTAHOBIEHO OHLI0O BBECTH €r0 BB
rBicTBie mo Bcell mMmepim ¢b 1 Mas 1846 TI., T. €. Yepe3b BOCEMb
c¢b moxosaHoft MBcamess. Eme MeHimi# cpors orxbrgers yrBep-
XJeHie BOMHCEATO yCTaBa O HAaEasaHiAXb (28 mapra 1875 r.) ors
Brejenia ero Bb xbicreie (1 aBrycra Toro xe voja). Tome camoe
NH BHJIHYD H& 3amapB: o6merepsaHCKOe YroAOBHOE YJAOZeHie, yTBep-
mjeHdoe 8 iwEA 1870 r., BBoxHTcd BB AbficrBie 1 amBapa 1871 r.;
BeHrEPCEOe YroAOBHOE YiOXeHie—yTBepapeHie Bb 1878 r., BBejemHie
Bb xblicTBie B 1880 r.; HTaABAHCEOE yIOZKeHie yTBep&EIeHO 30 ibHA
1889 r. 3auBrHoe HCEINYEHiI® NPEACTABASETH FOLIAHICEOE YLOXOBHOE
VIOEeHie; cyAb6a ero HBCEOALEO HANOMWHAETH CYABOYy HAIero, TaEb
EaEs IpH YTBep&XeHiE ero BB 1881 r. cpoks BBejeHi# BB xbiicreie
Tag&ke He OHIBD NpeJyEa3saEb, H 0BO uocxbaoBazo Jume BB 1886 T.
Ho Takoe 3awvejplemie o6bAcHEETCA OCOGHMH YCIOBIAMM, EB THCIAY
EOTOPDHX'> OTHOCHTCA plhireHie HAXEPAAHACEATO IPABHTEILCTBA NPEA-
HOCAATH BBEJERi YI0ZEeRiH IOAHOe 3aBepIIedie TIpemMHOH pedopMH.
Hmvero nmozo6maro, kak®s usebcreo, y Hach Be mpexunoxaraercd. Jpy-
raf e NpUIMBEA 3aMelleHid—HEOGXOAUMOCTH COTAACOBAHIA MeEAY
€06010 HOBATO EOJeKCa H XDYTEXB vacTell 3aK0HOAATEAHCTBA&—Y HACH.
TAREE HE CYUIECTBYeTh, TAKL EAaKb 06pasoBaBHaA b 3Tod mBiem
~eme BB 1898 r. xoMumcia moxs mpexchbrareascreows H. C. Taras-
nesa eme BB 1902 r. 3sagoHYHIa CBOH TpyA'B.

Mu Be craEeNs OCTAHABIHBATHCA Ha NBHCTBRTEAPHHXH HIH MHH-
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MHXD OpPHYAHAXD MEeIFHTeAbHOCTH, CONPOBOXAADINEA BCH HCTODiD
BHPAaGOTKH HOBAIO YrOJOBHATO YJAOXEHia: oxHE B3P HHXD HemssBCTHH,
0 APYTHXD MOXHO XHIDh AOTaXHBATHCA. MH XOTHMD JHINb BHACHHTS,
[0 EAEANT OCHOBAEiAMT TAKOE COCTOSHie YTOXOBHATO 3aEOHOXATENLCTBS,
E4ED TelepeliHee, DPEJCTABAAETCA HAMT BB BHICOKOH CTeNeHH Hexe-
XATEIbHHMT H He(JATONPIATHHNG; IOYeMy MK CYHTAeMB, 970 yCTpa-
HeHie TenepemHAT0 NOJOXEEeHid BemelH, XapaAKTEPH3YEMAr0 OXHOBPEMEH-
HHMD CYIMECTBOBAHIEMB JBYXH EOJEECOBH, IONEHO OHTH HPHBHARO
OAHON U3b BacTOATeIHHBHNINXES H HEOTIOBHHXBH mOTpe6HOCTE.

Beagilt EOZeRCH Ch MOMEHTA CBOETO VTBEDEJXGHIA HOAKEHD pas-
CMATDMBATLCA EAKD KATErOPHUECKd BHPaKeHHAN BOAH 3AEOHOJATEXd.
B1 yrBepm:EeHHOMT yroXOBHOMB YIOZKEHIH BTA 3aEOHOIATENLHAA BOXA
YCTAHABIHBAETS Ipexze Biero mpexBIH W yCIOBiA ocylecTBAGHIA Ea-
paTeAbHATO OpaBa, ,pasrpaERYABAA®, EAKD T'OBOPHTL VEash 22 MapTa,
»O0JIaCTh BOCHpOMEHHAr0 H JO3BONEHHAr0o“. OTO ecTh BamBbimasd
¢yBEDiA yroxoBHAro EOjeEca, He NOTOMY, EOHEYHO, 4TOOH rpaxxaHe
TOABEO W3B CTaTeft TAKOTO KOZeEC4 dYepmald IpPeACTABIEHIA O Z03BO-
JEeHHOMB H BOCODEIICHHOMB, & NOTOMY, YTO TOABKO TOTXa MOXHO I'0-
BODETh 00b OOGLOETHBHOM: KapaTeILHOMB n7PGEM, O HPAEOMMBPHOL
pempeccid, EOrAa BB OCHOBY B8TOH pempecCiH NOJOXKEHD TOTH NPHH-
ORIG ,nullum crimen, nulla poena sine lege“, KoTopuit BHpaZeH® Bh
mepBol CTaThh YrOIOBHATO YIOHKeRid.

Jarbe: pasrpaBAYEBag 06.1acTH BOCDPEDIEHHATO M JOBBOJEHHATO,
BOXH 3aEOHOXATEId, BHPA3UBIIAACA BH YTBEDEIGHHOME Kojerck,
YCTAHABAMBACTH IPASHAKH COCTABA OTABIBHHX® INpecTymaeridl, moxa-
raeTp XBCTHEEY HaRa3aHifl,—onperbiders TAZECTh HAEA3AHIA, COOT-
BBTCTBeHHO TAXKeCTH NMpeCTyNJEHiA.

Temeps cnpammsaeTcd: HODMAJILHO-XH, NEIecoo6pasHO-IH TaKoe
noxoxeHie Bemei, IpH EOTODOMD MH HMbenMB, TAED CER3aTh, AB4
ONHOBpEMEHHHXs EATerOPHYECEAXs BOXEH3BABIEHIA SaKOHOZATEAbHOM
BIACTH, M3h KOTODHXBH OXHO BHpaxeHO BbL EKojekch nbiicrBymmens,
HO O6peYeHHOMH> HA ympasjHeHie, a Apyroe—BBb EoOfeEcht mMbmmenms
BOCHpiATH CHAY B BeompeXbieHHOM® H HeH3BBCTHOMB OyIymeMs?
ExBa-au Moryr®s 6hTh IBa O0TBETA Ha STOTH BONPOCE.

Bn camont xbuab: BxymaeMca BT Bo3MOZHYD 8KBCH AABTEpHUTHBY.
HoBoe yiaoxemie MozeTs ocTaBIaTh OeSHakasaHHHMHE TAEid xbamis,
EOTOpDHA mo xhiicTBypineMy yroedin HBIADTCA IPECTYNHWMHA H
HAEA3YeMWMH;-—4 HA060p0TH, HOBOe YJIOEEHie MOXEETH BHOCHTH Tagie
BHAH OpecTYUEWXD XKbamilt, koropue BemspheTAH yiomenino xBicTBYD-
memMy. A BB TOMB, H BB JPYTroME caydyaB, 3aroHOZATeAbBaA BJACTE,
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JTBEpIHBMAS TpeUOJOEEHIA COCTABHTEXeH OpoeETa, THME CaMHMB
TOP&ECTBEHHEO OTPEEIACh OTD * CYMECTBYWIAXH B3rAAZ0BB: yCTPAHAS
TY HIH JDPYrY0 CTATHO H3L HOBAIO KOJEKC3, 3aKOHOAATEIh TEMEH
caMHMD Bo3pBmaers urbi et orbi, uro om® me maxonmT® Goxbe ocEO-—
B8Hi# EapaTh 3a Xbamie, mpexycMoTpbEHOE 3TOH CTaThelt; HAO60POTE ,
BBOJAA HOBHE CTATHM, OHB HOYTH TAEXKE BLHICEA3HBAETSH, 9T0 TH xbamisr,
0 KOTODWX'> Bb HOBHXD CTATbAXD TI'OBOPHTCA,—HETEPUHMH, YTO 38
nuxb cxbayers npecabrosats m kapars. U BoTh, BO3BBCTHBE TAEYID
CBOI0 BOJH, 33aKOHOAATEJbHAA BIACTE 3aTBMD CEpeI@BAETH DYEH, B
NPEIOCTABIAETs OCYXICHHOMY el0 ODONLIOMY NOJHOE TOCHOACTEO BB
Oyaymems.... Bb pesyabTarB, mo mpexAeMy CyAdTcd H EapanTcd
apna 3a ABAHIA, KOTODHXB 3aEOHOJATElb Y&EE HE CYHTAETs MpECTyl-
HHMH,—H HA060POTH, G6e3HAKa3aHHO M G(e30048HEHHO COBEPIIADTCH
1banida, DpH3HAHHNA OpecTyNHHMH. J1A4 ABTODHTETA 38K0HA H SAKOH-
HoCTH 35BCh EpOeTCA SHAUMTEABHAA W JOCTATOYHO HATAANHAA OOACHOCTb.

Eoe uame, koHeuBo, ciyuad, conpiEeHHEH® CBb TOK &Ee omac-
HOCTBI0, KOTXZa 3ak0HDL HOBHY usMbEAers paswBpb orsbrersemmocTH
3a To HMam apyroe xbamie, ocraiomeeca mpeeTynEHMEL. CparHHBAA BB
3TOMB OTHONIEHiH yIoxemie 1903 r. ¢b IBHCTBYyDIBWEH, MH Hal1eNb
BanpumBph, OrpoMUHA pa3iMYiA BH NOCTAHOBKD NOXHIEHiA IyZAro
HMYUIECTBA,

HomaTtie rpafexa 6e3s HACHAiA HCUE3N0, Kak®s u3BBCTHO, H3B yro-
JZ0BHATO YJIO®eHid, CAMBIIATO BB OJHO HOHATie BOPNBCTBO TaifiHoe H
OTEDHTOe UOXHImeHie. Baarogaps aroMy, Takne IpecTymIeHie, EOTopoe
no xhliictsylomeMy yioZeHi BleueTh 3a CO60K0 WCHPABHTEILHHA ape-
CTaHTCKiA oTrbieHis Ha BpeMA OTH ABYX'h CHh MHOIOBHHOK) XO TPeXb
abrp, co BchbMu mocrBbACTBiAMH, O HOBOMY YVIOXKEHI MOXeTH OHTH
EapaeMo 1ByMA HexBiamm TpvMu. Tarexs npaNBpoBs MomHO HafiTH
MHOZHecTs0. 3xbch, oUATH TakH, 3aKOHOJXATEIRHOE VTBEpEJXeHie SHaMe-
HyeTh co60®0 npn3Eamie rbitcTByie#i cHCTeMH HempaBAILHOK, Ye-
pesdyph CYPOBOW, a BB OTABIBHHXB, MeHEe MHOTOYHCAEHHHXB, CXY-
9a4Xb, 96pe3uyps MArrow. M uro we? HecmoTpa Ha Taroe mpH3HA-
Bie, ICTHNiA DPOXOIEAETH NPAMBHATL AMCEPEIHTHPOBAHENA MEBDH,
OTBEPrHYTHA CAMHMD 3aEOHOJaTeieMB. MoxkHO am ce6b upexCTABETH
6oxbe TaEeryO 0643aHHOCTH?

Haws Bospasars, uro Takia mporuBopbuia Mex1y SAaEOHOML yTBEp-
XKJIeHEHMH, HO €llé He BBeJeHHHMH Bb jbBitcreie, m 3aKOHOMB, eme
COXpaHABMIIEMTE CBoe xbiicTeie, co BCEMM BHTEEaRIOHMH M35 OSTHXB
nporaBopBmiii meGaaronpiatEnME mnocabicrBigMH—Hen36BEAN, EOIR
CKODO MEeXAy YTBEp&JEeHIEMD 3aKOHA W €ro BeeieHieM® BB ABificTsie
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IPOTEE2eTh XOTA OH MAHEMAJLHHA CPOEB, 8 Tako# CPOKHs BB CBOD
09epexb BeH3GBAeHH,—OXHOBPOMOHEOEe YTBEp&EJIEHie EDYNHATO 3aK0OHO-
JaTeIBHATO UAMATHMEA M BBeieHie ero BB nbficTie HemcmoxmMMoO.
Ho, po-mepBHXs, HeAb3A APryMeHTHPOBATh HeHSOBEBRNME 3I0MBH BB
IoXs3y XONyMmeRid 3ia ropasio Goipmaro, H NpuTOMTB H36BEEMaro, a
B0 BTODNX'h, HeCOMEBHHO eCThH OrpOMHAH DASBHIA Me&xAY Hamepexb
JCTRHOBAGRHHME, GoxBe Hiau MeHBe HeIPOXOIZATEILHHME, CPOEOMD H
CPOEOMS HeompeABACHHHMB, MOTYNIEMD PDACTAHYTHCA HE TOABEO HA
wbeanw, HO ® Ha roja.

Ko BceMy crasamHOMy Heab3fd He DPHOABHTh coofpaxkenia Membe
ofmaro xapakrepa. Tak’b, 0YeBHIHO, 9TO YACTHYBOE HCUPABIGHI® HAH -
6oxbe ApEAXH B YYBCTBHTEIBHHXT HONOCTATKOBH YAoEeHid 1BitcTBym-
Mar0 SHAYATEAbHO SATPYABAETCH Telephb, KOTAA YTBeP&JIEHO yAomenie
HOBOE, EOTOpO® Hexb3d e BBOJXUTH BH JbiicrBie oTXBILHHME EyCou-
saME !). Cp Apyrofi CTOpOHH, yXoEeHie yTBepEXEHHO® HE CTOXb Jer-
E0 mojxaerca HSMBHEHIAM® W yCOBEpPIIGHCTBOBAHIK: XAA ITOTO HYEHA
CIORHAA SaKOHOAATeXbHAd mponexypa. Bb pesyisratrh mnosysaerca
KBS TO IPaHZiO3HAH, HONDHCTYNHAR OKaMeHLBXOCTH, EOTOpaH, IOEa-
1yl parke whun u3b Heda 6yAeTd cxbaano mpakTAYECEOe yHoTpebaeHie,
yenBeTs M TpemMHH XATh H 3apOCTE Tpasofi salpemHid.

Hxa xpaaumararo BBea HoBoe yXoxeHie, Bb HBEOTODHXD CBOHXB
94CTAX5, TPOSETH CTATH AHAXDOHMSMOM®B, elle paHBe cBoero BBejeHid
Bb xBhicTie. . . .

* %k
*

Cenarckoe pbmenie mo xbry CemenoBa, 0 KOTODOMD MH YIOMH-
ByXE BB npomXo# Hamel xpommkd 2), kKak® BB Nepioxuueckol Ie-
YaTH, TAED H BB cpexB opuctorb 6HiI0 BeTpBueHO €B OrpOMHHMT
B TODAYBND COUYBCTBieN'B.

Bw sachaamin mpaawgeckaro obmecTsa, HBckoarko xmeft cmycTa
nocxb TOro, Eak®B cocrodroch o3paveHHOoe plmenie, cowyBcTBie aTo
6HI0 BHpAZEHO 06epPB-UPOEYPOPY YrOXOBHATO KACCAIIOHHAr0 xemap-
Taxenra, M. I. IleraosaroBy, moxyyusmeMy BcrBab 3aThM® paxw
mpesbreTBifi OTH mpexcTaBHTEXed NPOBAHNIANLHOX AXBOKATYPH, OTMB-
THEMIEXG, BH €r0 XHUOE, 3AIMMTHHEAR OCHOBHHXE HAYalh CyAeOHHXB
veraopp Hmmepatopa Axexcasxpa II. Jpyrie orrolocks yxe pas-
JaDTCH €O CTPAHHNG CYAeGHHXH OTIETOBH. Taks ,IIpaBo“, BB N 13,
coofmaers 0 JOOODHTHOMD MENUIEHTS, mpoEcmexmeM® BB TI. AT-

*) Cymecrsyers, BNpoueNs, H TAEOe mpeAmOIOXenie,
%) Cu. ,,Bicrares IIpasa“ ®espaxs.
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gapceh. Ilo cioBaM® raseTH, 7-ro TeEyHm[ar0 MapTa HAYalach BB AT-
rapcrB yroaoBpad ceccid ¢b yuacriems HpHCAZBHXD sacBrarexel.
IpeachrareascTeoBal® YieHs CAPATOBCEAro OEpyxmaro cyaa ll. A. Py-
MABNEBD.

Hocrh npuBoxa Eb npEcard mpEcaxBEHXT 3achzateseft mpexch-
JaTeXbCTBYDIif o0paruicd Eh HUMB Cb OOHYHOD IOACHHTEXbHOI
pBubio o mpaBax® ¥ 06ASRHHOCTAX'H NPHCAKHHXT 3achrarerelt u o mo-
pankb Begenia pbia BB cyreOmons 3achgaminm. BucIymass ofnacHe-
Bid, OAEHD H3H NDHCAXKHNWXB ofpaTHEcA KB npeachaaream: ,Bame
1IpeBOCXOZATEABCTBO, XO0SBOALTE BAMT JOXOEHTb—H, BOTH, 14TAAE BB
ozmoit raserB B® mocrbimee BpeMa, 9T0 CeHATH SANPETHAT NPHCAZ-
HHMB ONPABIHBATH OOBHHAEMAr0, €CAM OHB COSHAJICA BEL cBoell BERE.
Tars 6yabTe ZOOpH OOBACHATH HaMB, 3a9BMB He BB TAEHXBD (Y-
Yafx’h, BOTAA, CTat0 O6HTH, BHHOBHHI BB BEHE cBOoel cosHaercd, HACH
30BYyTH BB CYXH CYEHTH ero“?

Ha sto npeachaarerscTsyomilt coo6muAs IPHCAXHNNMD, 9TO HocAB
yoomasyraro pbmenia Cemara mocaiBaosars HoBHE yEass CeHara,
ROEMB OTMBHADTCA DpeXBie MO TOMY XEe BONPOCY VK&SH, H JaeTcCH
IPHCAZHHNG IOXHAH cBoGoxa cyAuTh mo copBcru, ,He o6BHEZE He-
BHEHHXD H He OODABXHBAA BHHOBHHXB“.

Ynrrad 9TH CTPOKH, HeBOJBHO cCHpammBaemb ce6a: RakL OH yNY-
JApuxca npexchasareascTBypmilk oTBBTATE HAa CTOZBP IpOCTOH BOMpOCH
mpacAxEaro sachaarerd, ecxd OH oHB GHAB 3a18HE He Temeps, a
wbcana 1Ba ToMy Hasag®?.....

B nepionmueckoll mesarm, EaK® yxe 3ax'kqeno, CoYyBCTBi® GHLIO
H0YTH efMBOxymHoe. CEOXbKO HaMs H8BBCTHO, ACRADYEHiE IPE CTABRID
oxus ,I'pazpansas“. Ho Takm Eakb ara rasera, OOHAPYZHBH Bb
XagHOND caydad o6wumoe HeBBaecTBO M cBoiicTBeEHYD el Hea0Gpo-
coBBhCTHOCTD, HCEA3HBD M CaMRe ()AKTH, M HX'h 3HAYEHI6,—HBEAKHXD
apryMeETORb OO CYI(ECTBY He HNpHBeIa, & OrPAHHYHIACH GPABYBBHMH
BBCHBYaiAMH, TO MH 3xBcr M He G6yAeMb BXOZHTHL Ch Hell BB Ge3-
noxe3nyn noiemexy. llpieMw ,[paziagmEa‘ Hamuu ce6b xoXZBYD
onbeky, Mexny OposnmMb, B0 ,BHEyTpemEeM® 060sphEin® anphiscrolt
kBREER ,BBcTEEEa EBpoun.

* ok
*

Bw rosnb maa cocromrea BB MockBB mecroii cpbsas mpexcrasu-
TeJelf PYCCEHX'P HCHPAaBUTEALHHXh—HRIH, Rakh HXH HASHBAETH HOBOE
YJIOJIOBHOE YIO&eHie — BOCNHTATEALHO - HCIPABATEABAHXs SABOAEHil .
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CrhsaH 3TH CHIpald KpPyIEYD H 3aMBTHY® poab BB HCTODIH HCHpa-
BHTEAbHAro BOCDETABiA., OHH, CEAZEeMs MHEMOXOAOMB, UMBOTH Bceria
crporo xBaoBoR xapakTeph, OTIHYALIiff HXD OTH OGHYHHXB KOHTpEC-
COBB, TOPEMHENXD H HHHXD, I'IB HEpIecTBeREad, TAKH CKA3ATDH, CTO-
POHA HACTOXLKO BHAaeTCH, U4TO (63b HeA 3TH KOHTPECCH KAEH TO He-
MHCIHMH, PasHHIA 8Ta, EOHEYHO, BCA KD BHTOXB yIOMAHYTHX'S CHB3A0RE;
em 00bACHAETCH, 9TO TANEINA 0GCTOSTEALCTBA HMEpEEMBAEMAr0o HAMH
BpeMeHy HACROABEO He noxBmanTs ycnBmuo#t # mIogzorsopHOK paborh
OpeACTOAMAr0 mecToro cwhaza.

Hexpsa mo sTOMy NOBOXYy He BCIHOMHHTH, YTO MHOZKECTBO AJMHHH-
CcTpaTeBENX® MBponpiatit, mOABABNIAXEH M yCOBEPMIEHCTBOBABIIHX'D
IBao0 WCMpaBHTEAHHATO BOCOHTAHIA, HMBOTH cBoft HMCTOYREE® BB TpY-
Aaxp cpbsaos. Maxo Toro: Tako# EpynHHE 3aKOHOXATEABHHH AETS,
EaEs 38EK0HL 005 orTBbTrcrBeBHOCTH MaxoxBTEHX® 1897 roaa, BB
OCHOBHHXD CBOMXH HAYalax’h NOATOTOBAEHD M pa3paGorand chBszava
upejcTaBATeAell BOCHHTATEJBHO-HCIPABRTEXLHHXD 3aBelemiff. Tpyiw
<bpB310BH, ASZAHHHE BL NATH OCBEMHCTHXD TOMAX'B, IPEACTABIADTH
AparonBHEH# HCTOYHRED 3HAHIA AIA KaEAaro, Hsydapmaro xbro
HCOpPABATEXBHAT0 BOCHHTAHIA TEOPETHISCRH, HJIH TIOTOBANArocd Kb
HeMY IPAETHIECKH.

Ha nppexcroamems cwpbaad Oyiyrs, MexAy NPOYAME, PAa3CMATPH-
BATHCE BeChbMa BAXKHHE BONPOCH 00 OCOONXD YUpexJeHidxD IId
TPYAHO HCHpDABHMHXG, 0 pacnpexbieHin npasgEmvYBaro XA, 0 ABT-
HAXD IEOIBHHXD B8aHATIAXD ® Ap. CoBmagaeTds ¢b STHND ChB3joMB
o -BBEoTOpOe moMammEee, HO uyMBpimee HecoMaBHHOE O6IECTBEHHOE
SHAYEHie, TOPEECTBO: KO BpENEeHH OTEPHTiA chh3ja HCHOAHATCA ABAXUATH
uarth XBre gBaTesbHOCTH Temepemuaro Jupexropa MockoBckaro Pyra-
BHIIHMEOBCEAr0 DpimTa, A. A. Pugiepa, Bo rzaph sroro sasexemia,—
anxenie phagoe, sacayxmnBapmee uckpenHeft cumumarim. Kb cpbsxy we
mpiypouuBaeTca oTEpHTie BB JMurpoBcEoMB yhsab semaexBinueckoit
EOJNOHiH, CUeNialbHO NpepHasHAYeHHOX Jia upieMa abred 15 m 16
xBrs; oA ABTH, DO TenmepeNIHHNT YCIOBiAMB, HA MOTAH GHTb UpH-
HUMAEMH BB IPIOTH, H TaKAMH 06pasoMb, Ha HHXD HE pacumpocTpa-
BAI0ch GIAroTBOPHOE BIigHie HCHpaBHTeABHAr0 BocHHTaHiA. CB oT-
EPHTIOMD KOIOHIM H X1 HHX'> OTEDHBAeTCA BOSMOEHOCTh ABHACTBE-
TEeJBHATO NepeBOCHHTaHId.

Bras. HaGowosn.

Bbcrunxs Upasa. Anpbas 1904, 16



SAKOHOJATEIbHAA XPOHHKA.

Bucouaime yTBep&AeEEHMD & gexabpa 1903 r. mabmiexs Iocy-
IapcrserHaro Cosbra o gomoxsemin H H3MBHeRin IpaBHJb 0 3209HOMB
pa3brpaTeascTh 36MCEMMR HAYATBHREAMH H TOPOXCEHMH CyABIMA BOC-
HoAHeH's, HAEKOHeN's, mpo6bas 3akoHa 29 jerabpa 1889 r., o6Hapy-
&upmilica cp nepBHX® X&e JHeHl ero mpuMBmemid.

Bt To BpeMs, EaEB mO CT. 145% yCT. rpa®k. Cyd. MCTOY Hpexo-
CTABIAETCA NpABO NPOCATH MAPOBOrO CYAR®D 0 paspbmenim xBia BB
€ro OTCYTCTBiH, IPHIEMH OTH CYXbH SABHCHUTH NOTPeGOBATH ABRH HCTHA
JAMYHO HIW 9pe3h MoBBpeHHAro, ecam no o6cTOATOARCTBAME XbIa OEa-
&eTcAd HEOOXOXHMOCTH Bh €r0 CXOBECHHXD 00BACHEHiAXH,— upaBRAa
o npomsBoicTBB cyxe6BHXD ABIB, MOXBBIOMCTREBHHX® SEMCEAMD HA-
YAXLHAEAMD H TODOXCEHMT CYABAMB, Tpe6oBaiu 0643aTeipHOR ABER
Herna BB cyay. Mo cr. 95, Bb cayual HedABRM HCTHA, 3eMCEif Ha-
YalbHAKD HAM TOPOACKOH CYJbA IpEEpamais NpOM3BOACTBO rbia, 6yxe
Bb Baay ero He Ambiock cmbrbEik o TOMB, 9TO IPHYEHOI HEABEH
Hetoa OHIM Eakia Jn60 3acIyEHBaDINiA YBaXeHiA NPENATCTBiA, HIH
ato moBBeTrEa o BH30BB He GHIa cBoeBpeMeHHO jocTaBieHa. TpeGo-
BaHie STO BH3HBAJO Ha NPAakTHEBR 6oipmia 3aTpyAHeHidA, IpaHAYamIia
¢h OTEAa30MTB BB OpaBocyAiv. [IpH SHAYATEALHOCTH HATUWX'H PascTOAHilk
A IJOXHX'B NYTAXD Co00MmeRid MpEOHTIe KB MBCTY BAXOZJeHiA KauMepH
3eMCEQr0 HAYaJbHUEA HJIH TOPOJCKOTO CYABM UACTO COHPAXKEHO CEH
GoIBIIMMH pacXoXaMu M HeyZoGCcTBaMA, HaeMB &e moBkpeHEaro cea-
388D ¢b Ooxbe miam Menbe EpymHHME 3aTpaTaMum ¥ HepBiko ¢arTE-
YeCKH HEBHIOJHHUMD 32 OTCYTCTBieM CBBIyIHXD H GIArOBAXEXRHHXD
JIAN'B, KOHMB Morxo Ou OHTs BsBpemo xBio. IIpa TaREX® yCIOBiAXH
HCTEeN'> 3a9aCTYD OWBalb BHHYEZEHD TPEANOYECTh OTEASATHCA OTDH

-—m—‘
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HCEa, YBM'B MOXYHEWTHCA TpeGOBAHID 3aKOHA IPEACTAT: JHYHO HAH
1pess mosbperHaro nepexs cyabem. Mexay TBME mpECyTCTBie BO uTO
68 Yo HE CTaZ0 HCTHA HJXH ero DpeJCTABHTeIA Ha cyxrB me asigerca
fesycI0BHO HEOOXOZHMHNMT Jid NOCTaHOBIemia phmemia: mpurasamie
HCTIA MOEeTh OHTh OCHOBaHO Ha (ODMANEHOMB XORYMEHT: Myu Ha
I0KA3ATOALCTBAXD CTOXb NPOCTHX'B, YTO IpPaBO Ha HPEAMETH HCER
fR1geTcd OYeBHAHHMS. IIpABANLHOCTH Z&e OTHpABAEHiA mMpaBocyxia BB
TocratoyHo® MBpE Gmia 6u rapamTEpOBaHA, ecIH OH caMoMy cyIbb
w10 mpexocraByeHo pbmare Bompoch, HeOGXOXHMO JM IRYHOE NPH-
CyIcTBie MCTHA WAH OTBBTYMEAR XA BCECTOPOHHATO 3crbroBamia xBia
H NOCTAHOBXEBiA mpaBocyxHaro phmenis.

[IpawkBeHieMs Kb HPOHSBOJAIIHMCA Y 3eMCEKHX> HAYANLHHEOBD B
IODOXCERXD CyAe#i xBaamb coxepaammxcA Bb ycTaBB rpamiamHcEaro
CYIOMPORSBOXCTBA NpPABAJE 0 pasbopt y MmpoBmx® cyre# xbas BB
0TCyTCTBiM HCTHOBS H OTBBTYHEOBE YJIOBXGTBODEHA NOTPEGHOCTH, Ha
K0TOpYD, BOTH y&e 14 ibrs, yEaswBaeTh HAmMA ITPAETHMEA M JHATe-

parypa.
***

Bb paxy mpap®, NpefoCTABIGHHHXS 3eMCEMMB YIDEENCBIAND, OXHO
E3D NepBHX> MBCTH GescnopHO 3aHAMAETH NpPABO BOSGYEAEHiA Mpexs
OpaBHTEXbCTBOMD XOAATaliCTBF 0 MBCTHHXT NOJE38XB> H HYEIAX.
Ha ocmoBaBim seMckaro moxomemia 1864 roga, b uucay xBis, ,mox- .
Jezamaxs BEABHID seMCEMXT yupexmerilt Bb ryGepmim m yhsah mo
IpAHAXIERHOCTE, OTHECEHO OHIO0 ,npexcTaBiemie upess ryGepHCEoe
HATAZBCTBO BHCIIEMY IpaBHTeAbCTBY cBB1bnilt u 3akrmwuenifi mo npex-
¥eTa¥b, EACADIMEMCA MBCTHHXD X03afiCTBEHHHXH IOAL3H H HYEXD
ry6epuin mam ybBsxa, m xogaralicTBO DO CHMB NpeIMETAMB TAKEe
9pe3h I'yGepHCEOE HAYANBCTBO®... OTOTH HOPAXOES ONIB H3MBHERE
mpe mocxbroBaBmens Bb 1890 roxy mepecmoTph moxomemiA o seM-
CEEXB yupe&JeHiAXD M, coriacHO xBiicTBymineny HHHB 3arumy, IpaBo
HeOCPeACTBEHHAT0 NpEACTABAEHIA XOJATAHCTBS NPaBHTEALCTBY Lpe-
J0CTARIEHO TOXBEO I'YGeDHCEHMT S€MCKHMMT COGDaHiAMB, BH KOTOPHA
B JOIXHH HAOPAaBAATH BCB DpeAmoJoEeHIA 0 CBOMXT X0XaTafiCTBaxX®
Npers NpABUTEIBCTBOMTD YhESEIHHA 3eMCcEia co6pamia. Bn ocHoBamie
aroff mBpH OHJIA NOXOZEEHA MHCAb O TOMD, YTO NPeXBADHTEIBHOE pas-
cuorphuie B ry0epHCKEXH CO6paHiaX® X0AaTallcTBE YBSIHHXT 3eMCTBB
06e30eIHTH 38 CHMH XOJATAMCTBAMH GOJIBIIYD OCHOBATEABHOCTH H GO-
IBe TmATeILBYD pa3paboTEy BODDOCOBB, ROAXD OHM Eacamrcd. Hocs
TeyeHieM’> BpeMEeHH OOHTH ycnbrs o6Bapy&aTh W HBROTOpHA cyme-

CTBeRHHA HBeyxo0cTBa rbiicTByoImaro BL CeMb OTHOIIEHIR UOPAXAEA.
16*
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Ipeaxe Bcero, cpegr xoxarTaficTsh YB3ZHHX® 3emcTBh BcTpBuabmTCA
gepBIEo oveHE cIBMEHA H CPOYHHSE XofaTaiicTBa, mpeAcTaBACHIE EO-
TODHXD BB HHTepecaxds J1bia He TepOUTH oTaaraTeabcTBa. Memxay
TEMb, corzacHO XBACTByIIeMY NOpAARY, HampaBIeHie X0AATAHCTBE
9ypess Try6epHCEIA COGpaBid SHAYHTESFHO 3aMeXIAETCH, HOTOMY 9TO
MeEAy ouepeaHuME 3acBaamiamm yBszmaro m ryGepEcEaro coGpauift
mpoxoXATh HBCkKoAbEO MBCANEBB, COSHBD &e BECTDEHHHXB ryOepH-
CEEXB co(pamili saTpyzEMTeXeEb. Heyzo6CTBO 3TOr0 HODAAEA BECHMA
omyTHTeAbHEO, HAaupEMEDB, no xozaTaficTBaM® YBSAHHXE coOpaHift o
saliMax’s, OKOHUATEIbHOe paspBmenHie EOHX® SaBHCHTE OTH COTMAMIeHid
Mugrcrepctss Pamancors B Bryrpemmuxs JBas. IIpoxoza wpess
ry6epackoe cobpamie, paspbmenie MXT® omasinBaeTrd Ha ABa HIH Ha
TpE umBcanma W dBIreTCH yEe TOrAa, EOTIA YE3IHHME SeMCTBAMS IpH-
XOZUTCA MCUHHTHBATH JeHEXHHA 3aTPyZHEHiA BB Hoimof BXT caxk.
HomuMo yEasamgaro HeyzoGerBa, xBitcTBywmif mOpAXOR® CTABHTH
yB3ZHNA SeMCTBA BB HEepaBHOE NOJ0EEHie OTHOCHTEABHO TOPOACKATN
yupanienid. I'opogams, kaks H3BBCTHO, mpEJOCTABAEHO WIPABO -HEIO-
CPeXCTBEHHO B036ya&NaTh xoaaraiicTBa. IlodToMY BOSMOZHH CAVUAH,
EOTA2 TO MIH Jpyroe X0JaTafCTBO MOXETH OHTH HANDABIERO BO
Bpexb YhsgHoMy 3emcTBY, Me®&XY TBMT mocxbamee, 3H&A 0 TAKONE
xoxaTallcte upesr cBoero mnpepcraBHTeld BB AyMB, Jmmeno Bo3-
MOZHOCTH CAMOCTOATEIbHO BOSOYXETH XOZATaficTBO o0 CcoXpaHe-
AiH CBOHXF HOpaBbh, HAPYIIEHHHXT NOCTaHOBIeHieM®b AYMH. M, Ta-
EAMB 00pa3oNsb, ABB DaBHONDABHHA OOIMECTBEHHHA eXHHAIH, CAMO-
CTOATeAhHO 3aBBAYIOINA X034#CTBeHHOKD YACTHI, HPH COUPHEOCHOBEHIH
HXb HHTepecoBh, HePBARO IPOTABONOIOEHHXB, NOABYDTCA COBEp-
MeHH0 DASIMYHHMU IpaBaMd BB AbxB mpexcraBieHia cBOUXD HY&EXB
BHCIIEMY NpaBaTeAbCTBY. 3aTEMD cxbayers uMBTh BB BHAY, 4TO MHO-
ria B35 BO30YEIAeMHX'h YB3JHHMA 3eMCTBAME X0XATAHCTBS EacaAmTCH
HCKYI0OYATEIbHO HHTEpecOBh oxHoro ybsga, m paspbmemie HXB® BB
YTBEePARTCIBHOMD CMHCIB IpeicTaBiderh SHAYHTEALHWH HHTEpecsh
TOXBKO A4 &urTexed xammaro ybsga. Io cymecTByDmeMy HOPAXEY
Tagoe XojaTaficTBo, Earh M BCE Apyrid, mocTymaeTs IpeABAPATEABHO
Ha ofCyZAeHie IyOepHCKAro SeMCEaro co6paHiA M TOJBEO BB cAydab
oxo6penid Co CTOPOHH cero mocxbamaro HampaBidercd SaTBus, upess
ryGepHCEOE HAYAILCTBO, Ha ycMoTphHie LeHTpPAJIbHON MPABATEIBCTBEH-
Boit BiacTH. Memxy TBuB, ry6epBckoe 3eMCEoe cofpagdie COCTABASETCA
HSb IMACENX'S, H3OHPAEMHXD YB3IHNMA 3eMCEHMH COGDAHIAMH ZaHHORN
ry6epHid, NpHYEMS IHCIO TIACHHXH OTH Eampgaro yb3ga BB ryGepH-
CKOMB 3€MCEOMF COOpaHiH, 10 OTHOMEHI® Kb O06MeMy 9HCIy
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TXaCHHXB Cero cofpaEis, COCTABIAETH BeChMAa OrPABAYEHHOE MEHE-
muacTBo. KpowB Toro, marepecw orxBiasunx® yhsxosh oxmoRt m Toit
®e ry6epHin HepBIEO BB SHAYATEILHON CTeNeHH PA3IHIADTCA MEEXY
co60m H, TAEHMD OOpAa30ME, GOXBITHECTBO I'A1&CHHXB I'YGEPHCEAr0 3e-
CEaro co0paHid, mpU BCeMh eXamid, OEaSHBaeTCA HE BB COCTOAHIH
CBH JOCTATOYHOR OCHOBATEALHOCTHK H SHAHieMD xbBiaa o6CyZzaTh Takie
BOUpOCH, EoTopHe HMENTH cTporo MEBCTHOe 3HAaueHie H EacamwTed
HATEPECOBB APYroro uyxjaro xag HeX® yhsga. Cs apyroffi cropomi,
AEXEpPeperTHOE OTHOmMeBie rylepECEaro cofpamia EB y'hsnnﬁm,
XoxaTalicTBAMTE, H6 HMEDIAME He TOABEO TOCYAAPCTBOHHATO, HO Aame
o6me-ryGepHCEATO 3HAYEHiA, CAyIa#HOe OTCYTCTBie IIACHHXB XQHHATO
yhsga, meywbaas samuTa TaacHNMA OTH yh3xga moZoGHArO XxoxaTal-
CTB& H JIDYriA NPHYAHH MOTYTH IOCIVEHTh Kb OTEIOHEHID ry6epa-
CEHMEH COODAHIOME TAKOrO X0xaTaficTBA, yIOBIETBOPSHI® KOTOPATO IPH-
Becao On MBcTHOMY HaceaeHiD HecoMEBHEY®D m0AB3y. EcTecTBOHHHMB
cabacreiens rbiicTByDmAro mopaxga ABXAETCA TO, 9TO I'yGEPHCROE 36M-
Croe co0paBie wIA S&TpPauYHBAETH HEUPOHSBOXATEILHO BpOMA HA Das-
cworpbHie TARHXB X0JaTaficTBhH, EOTOPHA EMBITEH COBepmEHHO YacT-
HEH# XapaRTeph, HAH [0 IPHIAHAME TUCTO CAy4YaffHATO XapakTepa,
6esb XOCTATOYHHXE OCHOBAHiR, OTENOHAETH X0JaTafCTBO TOrO HAW APY-
TOoro y'bzmgro 86MCTBA.

Bucouafime yreepxiensoe 2 ¢despara TeEymaro roxa umbmie Io-
cyzapcteenaaro CopBra Bo3cTaHOBIAETH IpaBo YBSAHHX®B 3EMCKHXD
cobpamift npexcTaBAATH INpAaBHTEALCTBY XopaTaficTB3, Racapmigca
MBCTHHXT moXb3® M HYEAB Yhata. XoxataficTBa S9TH HpeaCTABIA-
0TCA yB3XHHMH 3EMCEHMH YNpaBaMH Iy6epRaTopy, EOTOpH# Hampas-
I4eTHh AX’B BB NoJiexamids MEHECTEPCTBA CH CROMMD 3aEANYEHieME.
3aEOHT TOBOPHTH 0 WBCTHHXT HOAB3aXh H By&AaXb yhsxa. YEkasa-
Hie 3eMCEaro moioxeHia 1864 roxa Ha TO, 9TO IPEAMETOMH 8eMCEWXE
X0XATARCTB: MOTYTH CAYHHUTH TOXBRO MBCTHHA rosavcmeennsia NOIL3H
H HYZIH, He IOBTOPDEHHOE BH 3€MCEOME NoJoxeHin 1890 r., e cxb-
XaHO B BB HOBOMB 3akomD. ,Iloab3H W Hy®AW“ JOIBHH OHTH HC-
RIDIATEIEH0 TOTO yBsza, SeMCTBO KOoTOparo BO3CYEAReTH BTO X0Aa-
eraficTBO, H AOJEHN HE 3aTPAIHBATH OGIAX> HHTEDECOBT HACEIeHIA H
HE OTHOCHTECA X0 Taroro poja rbie, phmemie EOMXT CAMHME 34KO-
HOMB CHENiaibHO OpeXOCTAaBIGHO TYOEDHCEHMD SEeMCKHME YyYpexje-
HieMb. 3aCHME, XOTH BTO DPAMO M He BHDaEeRo B 3akoRB, HoO Ta-
KOBO, HOBHXMMOMY, HamBpemie saEoHoxaTeld, ITOOH yB3gEHA X0Xa-
TaficTBa BaRADYAIE BH ce6B mpockOH 0 YACTHOMB B €XUHHYHOMD
paclopaxeHin: 0 HanpaBieHmin Xopor# B npexBraxs yhsxa, 06® or-
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nyckh cyGcugiy HA cofep&amie ONHTHATO YJaCTKa H T. I., XOxaTal-
CTBa &e, KacaoIligcAd BONPOCOBH O0mMAro Xapakrepa, CBA3ABHHXH Cb
TEMH HIE APYrUME 3anouoiamwupn wBpaMH MaH o6IEME pacmopA-
AeHiAMH, H BIpexs NPOXOAHIH Ipesh XBA COODaHiA.

Heo6xo1aM0 EF 3TOMy IpAGABHTH, 9TO HENOCPEACTBEHHOE Ipex-
cTaBleHie NpPABKTEABCTBY €CTh NPaBo YB3IHHXB SeMCEHXB cobpamii,
a NOTOMY, ecIH OH OHHM, BH CHIY EAEHXH JIR60 coofpazemiff, mpH-
3HAIE Heo6XOJMMHME TO JHGO Apyroe H3b CBOMXB XojaraficTe® mpo-
BeCTH 9Ypess Iy6epHCEoe co0pamie, — 85 3TOMB HMB He MOri0 OH
GHTH OTEA3aHO.

* * *

Ha ocmoBamiu ycraBa 0 CCHIBHHX®L 1822 roja, Bb ToGoasced
6510 06pasoBaHo 0co6oe AAMUHECTPATHBHO® . YCTAHOBAeHie, IOXH HA-
HMeHOBaHieN's ,T0GOABCEAT0 DNpUEASA O CCHABEHXBY. OGASAHHOCTH
IpHES3a COCTOAIM B OpieMB CCHIBHHXB, pacupexbieHin EXB IO
ryGepriaus H o6iacraMd Cubapm m o6meMb yierB mOZBEPrHYTHXB
ccuaih xioge#. IlBas Tago#t MEpH, IO MHCIE COCTABATeld yCTaBa,
rpada CrepaHCEAro, 38EI09244CH Bh COCPEXOTOYCHIR B OXHOMD yIpeHX-
IeHin pcero nbaa permcrpanid M pacmpexbrensia ccHipENXB. CB Tege-
HieM'> BpeMeH# CTald, 0LBAKO, IOCTeNeHHO H3MBAATLCA NOPAXOED H CHO-
co0H nepe BAEEHiA apecTAHTOBE, POBHO EAKD CAMEE NYTA c.zr]z,mqnauia. H,
MBcerh ¢b oTHMB, ToGOABCES yTpaTHI® CBOEe SHAUGHiEe IEHTPAXLHATO
NyBETA, KyAa CXONAIACH OTHpaBIfeMHA H3H EBpomeiickoit Poccim ape-
cragTCkia mapriu. Bp Baxy cero, B® 1869 r. GuLio npE3EaBO COOTBBT~
CTBEHHHM'b I@PEeBECTH IPUEA3D 0 CCHLABERXS A35 To6oabcEa B ToMEHS,
HaxoxAmifica moutn Ba pyGexd Epponn m Asim. CCHAbHHE, 1O umpH-
6urin ®p ToMeHb, mogBEpraluch NIPHEASOMDB OCBEXBTEIHCTBOBAHID,
Bb BRJaXD YyiocroBBpemia, uTo oBM He mepeMBHMINCH HMEHAMH, H
BHACHEBid COCTOAHIA HMXB 340POBbA, MOCAE Uero cCHABHHE pacmpe-
Kbasamch Ha paspagn H IO MBCTAMT HasHAYEHiA.

JBarexcsocTs TIOMEHCEAro NpUKA3a HAYAHAETD OTPAHHUMBATHCA BB
cBoeMb 061ens ¢b 1879 r., EOrAa BiepBHe GHJIAa yCTAHOBIOHA IEPEBOSEA
CCHI4eMHXD Ha CaxaluHh MOPCKHMD NIVTEMB HA CYXaXB J06poBoaLHATO
¢aora, npuvens ceBbaBHia 005 STHX'D JANAX'D CTAIE COOOMATHCA TPHKEASY -
u3p Opecc mo mocaikh @x® Ha mapoxoxs. Cb coopymeHieMs e
peauEaro CHOMPCEAr0 peJbCOBAIO MYTH, EOTAA STANHOE NIPENpOBORIC-
Hie CCHIBHHXP NBMEOM® # 9YacThD Ha MOABOXAXE H IAPOX0OXAX'B
6na0 sambreHo merbsmozopoxBHMB, TOMeHb ocTaizca BB CTOpoED
0Th BHOBb YCTAHOBMBIIATOCA CCHIBHATO TPAKT4, IPOJEramIIAro OTh
MocksH, upess Pasamp, Pazcks, [ermsy, Camapy, Yy, YeraOnacks
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# jarbe wo CeGmpcro#t aexbsmolt zopors. Ho, B cuxy TpeGopamia
sasoHa 0 pacopexbienin ccHaaeMHX® Bb THOMEHCEOMD HpHEAsH,
4DeCTAHTH CTalH INpenpoBO&AATHCA B8H Ueada6uncka BH ToMEHb H
0fpaTHO XAd MOXyYeRHid HasHAYeHid. Bv BHIaxX® ycTpamemia TaKoro
ECIPOH3BOXHTEIHHATO NEPOJBAKEHIA APECTAHTORh BA PACTOHHIM CBHIIE
1000 sepcrs, MerrCTPS I0CTBOiA AcupocRA® BB 1898 r. vepess Ko-
umers MasrcTpoBs BHcoualtmee mopeaBmie 0 TOMB, 9TOGH CCHIae-
xue 5 CalEpp MO CyAeGHHME HDHrOBODAMT MAH BH NOpAZED ax-
MBEHCTDATHBHOMB, cXBAypmie Kb MBCTAMD CCHIRM m0 mexbsmoll Jo-
pors, munya Twomens, pacuperbrazucs TOMEHCEHMS NDUEASOMT 0
CCHILEHXD He JXHYHO0, & HA OCHOBAHIM CTATeAHHXTD COMCEOBL O HHXB
H aET0BH OCBHXBTEABCTBOBAHIA, COOGMAEMNXD HPHEA3Y IyGepHCKHMA
OpaslemiAud, Ha 0043aHHOCTH KOTOPHXD JeEHTH OTIDABIEHie CCHAb-
muxs. Hagomenms, ¢b H3xamieM® 3akoHA 1%/,3 imEA 1900 r. 06B oT-
¥bgB CCHARH Ha EMThe H OTPAHAYEHIH CCHIRKH Ha TOCEXeHie IO CYAY
E 00 IDPHTrOBOPAMT O0OLIECTBEHHHMD, XBarexsBocTs THOMEHCEAro mpH-
Easa eme Ooxbe corpaTHiIach, B CYyIieCTBOBaHie ero, Kakb OTXBIb-
BAMO CHENiaNBHATO YIpeEXeHid, YyTPATHIO BCAEOE NPAKTHIECEOE 3HA-
gemie. ,

Bucosafime yrBepaiennoe 23 ¢eBpura 1904 roxa wmmbmie [ocy-
Japcreegaro Copbra, ynpasasnpb ToMeHCEiH DDHEA3D 0 CCHILHHX',
mswbEAeT Tak®e OpaBHAa 0 pacnpeabierin, perucrpania m upenpo-
BO&JeHiH CCHJABLHHXB.

[paanens neaTparusaniu xbia pacnperBieBid CCHIBHHXB pa3-
JHIHNXB EKaTeropift no orABABBEMT MBCTHOCTAME, NpexHASBAYEH-
HHNG XAS CCHJIEH, H MBcraM® B3aRImueBiA—COXpaHeHs BH HOBOM'B
sakogh. PymEmiM ynpasgHensaro THOMSHCEaro OpREasa IO pacmpe-
Xbiemin CCHALAHXD BO3IOEEHH HA IIaBHOE TIOpPEMHOe YyOpaBlemie,
sotopoe, 3aBBxyd, BB kadecTsB BHcme#t MBECTaHDiM, EATOPro® H
CCHIEOD, pacmoXaraeTs, KOHeYHo, BcBMH HeOOXOXEMHMH JIA Cero
cobxbaiaMy. B oTHOmeRiA mOpAjka WPOM3BOACTB3. OCBEXBTEIBCTBO-
BAHiS, pacnpexBieBid H perncTpamii CCHABHHXD 3aEOHD 23 (eBpald
SHAYHTEXHO OTCTYI&eTD OTH YCTaBa O CCHABHHXH, MOAPOGHO onpexk-
1gpmaro ThfcTBid PAsIMYHNX'L IPABHTEIBCTBEHHHXH MBCTH H JIHID
no sromy npexmery. Mcxozs ms® MHcxm, aTo 3aEphniemie Bb saxomb
moxpo6mocTelt mmBaro XBia co3gaeTs Ha NPaETHEB cepLe3HHA 3a-
TpyXHeHid, paspBmaeMHA OGHEHOBEHHO OTCTynJIeHieMB OTDH yCTAHOB-
JeEHHXD 3AEOHOAATEALHHXH HODMB, OHD YEA3HBAETH JMIb O00mMiA
OcHOBAHIA ABATeIRHOCTH, GInmaimee me ompexbienie mopaxka B
cn0co60oss OCRHABTEILCTBOBAHIA, pacupexrbieHid W perMCTPANil CCHIb-
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HHXs OpejocTaBaders BAacTE MummcTpa IOCTHIiE mo coriamenip BB
HEOGXOXUMHXD CAYYaAXD Cb moxrexamumun MumncrpaMn. Ilopaxoks
sT0oTHh Hambuserca BB sakoEE BB crbrypmuxp 06mex® veprax®. Ilo
NOXyYeHiA B% ry0epECEOMB NpaBieHid Kb HCHOXHEHID IPHIOBOPOBH O
CCHIRS BB EATODEHHA paGOTH HAH HA UOCeXeHie, OCYZZeHHHE IpemAe
BCEr0 IHOABEpranTCA OCBHXBTEXbCTBOBAHID BP IBIaX® ompexBiemia,
HSCROABEO OHH BB COCTOSHIH CcABXOBATE BB CCHAKY H CHOCOGHH EB
paGoTaMb, & Bb HBROTOPHXD CYyYa4Xb AAA YCTAHOBIEHIA NOPAXER
MXB UpenpoBoxEjAeHid. PesyasTaTH ocBBXABTEIBCTBOBAHIA COOGMANTCS
BB TJaBHO® THOPEMHOe YUpaBieHie, EOTOpOe, NOAYIHBH YHOMAHYTHA
csbabmia, BX0ZATE, CBb cBoell CTOpOHH, BB COOGpameHie cocTOAHIE
8XOpOBbA, BO3PACTa, CeMeAHAro MOXOZEEHIA, CIOCOGHOCTH Kb PaboTaMs,
SHAHiA MacCTepCTBA H NpOYAXB 0CO6EHHOCTeH Ea®AATO OCYEACHHATrO,
a DaBHO CPOEZ NpUCYEBACHHArO HAKA3aHiA, IACIA CBOGOZHHXE MBCTH
Bb TIOPbMaXh, DOTPeGHOCTH BB paGoyexs pPyEaxbh Bb THXxD wmber-
HOCTAX'D, EyA& CCHIBHHXDH NIPEjUOJATAeTCA HASHAYHTH H T. I. H,CO-
06pasgo co BCEMH BTHMH JaHHHMH HasHAYAETH: XIA RATODEHHXB—
TNOXXeEANiA TOPEMH, & XIA CCHJIBHO-HOCEIeHNEBH—IYHETH HXB BO-
rBopenid, BB npexbiaxt mbermocTeff, KB TOMY IpOAHASHAYEHHHX'D.
OtnpaBiaeBie N0 HA3HAYEHIM CCHIBHENXD M MXB CeMeHACTBH, A TaRxe
cHafXemie HXT 0JeXJOK, KODMOBHMH JEHE[AMH M XDYIHMH IpexMe-
TAMH JXOBOJLCTBiA OTHOCRTCA SACHMB KB 06ASAHHOCTAMD I'yGepHCEArO
TpaBaenid.

HesaBucEMO 0T H3IOEEHHAro, 8akoHB 23 ¢eBpaxa orMbHAETH
nBiuB parp yerapbamx® cratet ycTaBa 0 CCHABHHXB. XOTA CTATHE
3TH H He HMBOTH NpPAMOIO OTHONEHIA EB NOCTAHOBXCHIAMB, BB CO-
craph xotopuxt® omE orwBreEw, Thwt me Merbe Heansa me mpmshr-
crBoBaTh HXH OTMBEy. Bupowemws, 310 He mepmBas ,9mCTRA‘, BB sa-
KOHOZATeAbHOMs NOpAXEB, ycTaBa 0 CCHIBHHXB. 3aE0ED 1903 r. 06%
or¥bEl Tarvafimmxs pExos® ThaecHnxT Hakasagi#t ormBEHIP Tarme
HONYTHO MHOTO cTaTe#t ycrasa. Hazo maxbarsca, mo aromy, aro m3xamie
HOBaro yCTaBa O CCHABHHXD, COrJACOBAHRATO He TOABEO (OPMANEHO,
9AcT0 BEBMHEEME 06pasoMb, HO H IO CYIMECTBY Ch TEMB IpoNai-
HWUMB HsMBHeHieM® BB NOCTAHOBKB CCHIEW, EOTODYD JaXbh 34KOHH
1900 r.,—cCTaHeTds, HAKOHEN'H, BOSMOKHHME.

. I. EsaHryaosds.
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Hoioxenie mpeoGpasoBamifl, npexyra3laBEHXD> BHcouafimuus MarndecToxs

26 despaxa 1903 r.. kpectbaHcEaA pepopua, maubaenia Bp crpod MbeTEREXD

yupexaenift, yepbuzenie Bkporepnusocrn.—Haznavenle soBaro ynpasiawomaro
MunucreperBoxs Hapoamaro Opocsbmenia,—PakTH seMceoft ®u3nm.

Boxsme roxa mpomso ¢t TBx® mops, Eaks Bucoualimift Mamm-
¢decTs 26 QeBpars Bo3BECTHID 0 HpeACTOAMEMD YCOBEPUEHCTBOBAHIE
rOCYAAPCTBEHHHX'D YupexJXemifi. Cpexu HaMBueHHHXTD BB 8TOMB aETH
wBponpiaTik mo ceoeMy sHauemiD BHABAAWTCA: HEPECMOTPE 3aKOHO-
AATEABCTBA O CEALCKOMT COCTOAHIH, .IPEo6pa3oBaHie IyGepHCEAr0 H
yB3nEaro yopamiemia ¥, HakoHens, YVEpbmiemie BB Poccim Havaza
sEporepnumocTa.

Hacroxsko 6IASEH MH EB ocymecTBIeHiD BrcosaRmuxs mpex-
HAYepTaHi#l, BH EKAEOMH HANDABIEHIH HAYTH HOATOTOBHATEIBHHA Da-
GOTH, OCyImIecTBIEHid EARAXT BAKOHONPOEETOB: MOZEHO EJIATH BE OXH-
zafimens 6yZymeMb—BCE 9TH BONPOCH MOXHO GHIO CYHTATH Ipasi-—
HEMH eme Mbcan®s ToMy Hasaxb, EOrja M B NEYATH H BB 3adBX6-
HifX'p BHCIIEXD O(PPHNiaibHNXB JIAND W yupeaxjenit smosmd ompe-
XbieHHO BHCEasWBa’ZaCh MHCXH, 9TO MHDHAA CO3HAATENLHAHA DaGOTa
XOIZHA Bb HacToamee BpeMa BcemBio ycrynurs wBero saGoTa® O
noxnepxEanin BRBmEATO H BoeHHAr0 MorymecTsa Poccinm.

Tocyxapcrsenant CopBrs, HanpumBps, yRasHBad BB CBOEMD ajpech
Ha TO, 9T0 BoflHA BCHHXHyJa EAaEH pash Bk TOTH MOMEHTH, KOTAg
IPaBHETEILCTBO GHAO 3aHATO mOxroToBEoft m BHpaGoTkoff mbiaro paxa
pedopus BEHyTpeEHefi :&msHM, samBuaers, uTO ,,HENHE mpozOIEeHie
TPYAOBS CHX® mpepBaHo“. IlpwsHamie, 4T0 Temeps Be BpeMA XI4 BH-
NOXHEHid MMPOEAXD 384895, CINIIHTCA M35 DA3HHXE Cjeps: mpaBH-
TEIbCTBeHHHX'h, JHTEPATYPHHXD (HAINK HOXYOd YHIiO3H) H 06MIEeCTBOR-



' ~

250 M. H. HEIIOJHTOBB

guxb. [IporpeccuBHas mevyarh, OXIMAEO, W TOTJA Y&ZE€ BO3pa®aka, 49TO
Takad OpiocTaHOBEA He Aoa®HA HMMBTh MBera. Ilpm Bchx® sarpysme-
Hi#X'h, KaKid IODHHOCATH BOGHHHA COOHTIA, BHL CMHcXE Heo6xXoxH-
MOCTM HAJHTH CPEACTB& H CHAH, BHYTpeHHAA pa6ora JOA&EHA HATH
ED HaMBueHEHMT mBIawb, Gesh OCymecTBIEHIA EOTOPHXE IIPOHSBO-
AHTeAbHHA CHIH CTPAHH MOTYTH HCTpaTHThCA cmabBBe, 9Bye oTB
Bchxs O6BacTeilt Boitaw. Temepsh, mOBHAEMOMY, HACTYIOHAO IpYroe Ha-
CTpoeHi®e M BH BHCWHXE cdepaxs. CIyxu o mpiocTaHoBER 3akoHO-
zatexsHot rBarexsHocTH okasaxuch HeBBpEmMu. ToabEO Ha ABAXB
yTBep&EAeHD Bucovalimeill BIACTHD 3aEO0HD O Hpeo6pasoBaHi LEHT-
PaIbHHXD opramoss MummcrepcrBa Bnyrpemrmx® JBaw; npoxoxma-
©Tcd PaGOTH [0 KPECTHAHCEOMY BOOpPOCY, B BEL HBROTOpHXB Iy6ep-
HiAX'> y®e CO3BaHH ry6epHCKia copBmamia axa pascMorpBaia mpoes-
TOBH KPECThAHCEOH pedOpMH, HHHEB OmySIMEOBAHAHXD BO Bceobmee
cpbabrie. BecbMa uyTEOe BB ajMEHUCTPATHBHEMD bbamiaws ,,Hosoe
Bpema‘, BompekH HeZaBHEMY CBOEMY 3afBACHiW, HA AHAXD COLAO HyH-
HHME DagbiACHATH UHTATEAAMD, 9YTO HACTOANEE TPYAHOE BpeMA HMEHHO
¥ NpusBaHO Kb 3aKOHOXATEABCTBY, YTO TBOpuUECTBO BEH cdepd rocy-
JAPCTBEHHATO. cTpouTeabcrBa ycmbmabe Bcero mposBigercd, EOTAa
o6mecTso, Ips rpoMB mymeEs, BHXOAUTSH H3H COCTOABIA CHA H ANATiH
| 9T0 Temepb ,,BBAOMCTBA MOryTH YTHAM3HDOBATH BB CBOK. IIOAB3Y
TOTh upe3BHYAUHH{ M 6AaropofHH# NOABEMB, EOTOPHHA pasyuwica no
cTpaEB ¥ yAHBIAETH HACH B3AHMHHMD DajOCTHHMD YJIHBICHieMB'

Kb sromy mMabEin orTuacTH npEMHEaeTs KHASH Memrepckilf BB
CBOEMD ,['pamzaBMBRl“; A ORD CUATAETH HEOGXOAEMHME HO OTKAA-
IHBaTh pBmeHid EpecThIHCEAr0 BOHPOCA H CO3HBA I'yGeDHCKHXD CO-
pbmani#t mo coo6pazemiaM® ocobaro poza. Temepemmee marpioTnue-
CE0€ HACTpPOEHi® He JONYCTHTb LOPOSBHTHCA BH COBBMAHIAXD d.JeMeH-
TaMh HexeIaTeIbHHMSD. ,HAETO Be pEmaTcs BHCTYmATh BB AETHBHOK
POXH ONNO3UIiH TryGepBaTOpPy BB COBBIIAHiM, M TARMMB 06DA3OMB
ONACHOCTH OTPH yuacTid MBeTHNXS amiefl Bs xbab sroft pedopuu
MOI'yTHh GHTH ycTpaHeHH. Karbh On TO BH OHIO, SaKOHOJATEALHAH
paboTa, npexyEasaEHAA MaHHPECTOME 26-r0 ¢eBpard, OPOXOAERETCH
4, crbroBaTeabHO, COBEPIIEHHO CBOEBpeMERHO 0603pBTh HacTogmee mo-
J0EeHie roTOBANAXCA NpeodpasoBaHilt.

Bw mameli ¢eBpaabckol XpoHHEE MH yi&ke Eacaiuch HAIpaBAeHid
PaéoTs mo KpPECcTHAHCEOMY 38KOHOAATEJBCTBY. Toraa MH PyEOBOXHAHCH
TOAbKO NPOCTPAHHHMT HPABHTEIbCTBEHHHMDT COOOMeHieM 0 X0xB Tpy-
ZORD pefarmionnofi KoMMAciH, yupemienmoit mpr Mumucrepcrsl Bay-
rperEnx® JIHas. Tpyam stu Teumeps cxbaaauck o0muME XOCTOAHIEMD
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‘B XOXEHH IOXBEPrHYTHEA HOXPOGHOMY OGCYZJeHi BB TIy6epHCEAXD
copbmaniaxs. B nesaTH nosBeANCh yEe H TEPBHA Ccoo0meHia 06%
opramusani HBEOTODHX® TaEux® coBBmamili. Mu y®e yraswBaru Ha
HEeXOCTATEH COCTABA STHXD coBBmamif; riaBENA uSs HHXB COCTOHTH
Bb TOMB, YTO IPEJCTABHTEXH OTHL 3eMCTBA OYXAyTH HABHAUATBCH IY-
GepaaTopoN® mo ero ycMorpbmin; zaxbe, mpexrchaarexews BB STHXD
copBmaniaxs apagercd ry6epHATOPH— (HakTDH, SHAYEHIE KOTOPATO Ipex-
CTABASETCA BECHMa BAXHHME, €CIH He 3a6HBaTh 0co0eHROCTel GDPOEpa-
THYeCEo# mncmxoxorim., I'yGepEaTops, KAKDs YHHOBHHEL MEEHCTEpCTBa
Bayrpesmsxs JBan, Bcerza 6yXers CENOHGHS BHIBTL BE CAMOMD
¢agTB nogBAeHiA TPYAOBH, HSIOTOBIEHHHNXS B HEHTPAIbHOMD Bh-
xomcTBB, yobxuTeapHOe XOKA3ATENBCTBO HXH mBIecoo0pasHOCTH M Ee-
XaTexbHOCTH. TOTH, KOMYy HpPHXOAHAOCH . CDABHHBATH ABATEALHOCTD
yB31BHXS ROMATOTOBS 0 HYEXAXD CEXbCEO-XO03AHCTBEHHO® NpPOMHIIIEH-
HOCTH Cb XBATeILHOCTHD Iy6epHCKHX'D, 3HAETH, EOHETHO, KAEY Npe-
chEADMYD poab BL CMHCAE cBOGoAHATO BHCEASHBaHiA cBouXT Mabmif
HrpaXs BH I'YOepHCEHXD KOMHTETaXs HXD mpeachgarTerm (BauaibHHEH
ry6epuift), Ilbau#t paxs mebmilk, XORAAZOBL H 3amHCOEB, CBOGOZHO
o6Cy®IaBIIUXCA BH KOMHATETaXs YBSXHHXB, A PYROBOAHTOIAME ABAA-
AWCh, XOTH H Bb 3HAYHTOIbHOH cTemeEM ODPOEPATHSHPOBAHHHE, HO
Bce Ze BHOOpHHe yB3iaHe IpeXBOJHTENH JBODAHCTBA, MOXBEPraiHChH
ZECTOEOMY OCTDAEH3MY M rHOAm GesciBaHo BF IyGepHCRHXH KOMHTE-
Tax'b. JTa yepra Oyiers, BBpoATHO, BB CHABHOR CTENEHH OERDAIMMBATH
u xbarelsEOCT BHED Cu3HBaeMNXs Iy6epHCEAXD coBBmamill. A Mexxy
TEM'B, CB0G0AHAA H BCECTODOHHAA KDHTHEA NPOEETORL H BO3CyEAcHie
HOBHX'H HpefioxeHi BsamBET peEOMOHAyeMHXT peIaKmioHBOR EOM-
macciel OHIM OGN TAEH BAXKHH H TOAE3HH BB PAGOTaX® ryGepHCEUXH
copbmaniff. By Hacroamee BpeMa coBbmania BavYMBAXTH TOABRO
OTEPHBAThCd; 0 XMYHOME cOCTaBE H ABATeILBOCTE MX'B NOEa ele He
uuberca cebxbmili. Korza oHM BHavHyTH (YBENiOHHDOBATH, MH Bep-
HeMCA KB JeTaXbHOMY pascMoTpBHID DpOeETOB: pefakmioHHEOH EOM-
MHCCIiA B TOr0 OTHONeHid, EOTOpoe EB HHMBG IPOABHTH -NeYaTb H
001mecTBo.

IpeoGpasopanie yhsgmaro # ryGepHCEAro ynpaBieHid IpeiCTABAAETD
coGoft 3axauy, KoTopad Owaa Hambyema eme BB 60-e roxmt. YacTHY-
HHA pedopMu 1862r. B 1865 r., EacaBmiacad NOAMNiE ¥ ryGEpPHCEAXD
npaBiesift, Maxo WsMBEEWAM CTPOH ATMEHHCTPATHBHATO YUpPaBAeHid, BBE-
xenaaro Egarepmmo#t II. Camo 3akoBOgaTexscTB0 60-XB TIOJXOBL CYH-
Taxo0, 9T0 EOpeEBoe H3wbmemie BcBX® MBCTHHXH AAMAHHCTPATHBHHXB
Y9pe&JeHilt ABAAeTcE JOTHYECEHMD BHBOXOML K XONOAHEHieMT BEXH-
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xuxs pedopus. By 70-me, 80-bie rogu BO3HMEANH EOMMHECIH, COCTAa-
BAAXHCH NPOGKTH, H3P KOTODHXB Hauboxbe paspaGoTaHEHMD OpeXx—
CTaBIfeTCA HpPOEETHh NpeoGpasoBamif, zanEH® Kaxamorceoffi EoMMM-
ciell. 3azada ppeo6pasoBamifi GHXa (OpMyAHpOBaHA €D TAEHME o6pa-
30MB: ,BeIHEiA peOPMH MAHYBIIAIO IApCTBOBAHiA, HIMBEHMBE Sa-
phauBanie xosaficreenanME ABiawm ryGepHid, He ycnbaM EOCHYTHCH
aIMUHHCTDATHBHATO ed CTPod, BexBacTBie Yero NpaBETEALCTBOHRHEIH
YCTAHOBJGHIA OEAasaiuCh He BUOXHB NpHCHOCOGIGHHHMH ED YCIOBIHME
BHSBAHHO# 03HAYCHHHMH UpeofpasnBamidME HOBOR xBaTersHOCTH®.
A BitcTsaTeasHo, 3eMCEOe caMoympaBieHie packoxoi0 EgaTepBHEHHCEYI
ry6epHiD Ha 2 9YacTH: OX8Y, IPEHCUOAHOHHY® HOBHX'H CHAD ¥ IPHB-
NHIOBB, XPYryD, COXpaBABIYD Bch cxBiH cBoero apxamyecraro mpo-
Acxoxaenis. HyxEo GHI0 EaKD HUOYAL COYETATH STH JBA DIEMEHTA.
HaxaHoBCEasA EOMMHCIA H HOUNHTAIACH 3TO cXBAATL, LIOCTABHBH CBOED
IBILK BHECTH eXHHCTBO MeEAY aiAMHEHCTpaniel M semcTBow:. Kak®
nesBerao, KaxamoBckif mpoeETT ocTaicA HEOCYMECTBICEHHHMEH, H BB
manHdecrs 26 ¢espasa cEoBa mpexxaraerca coorBrcTByOMEME BB-
ZOMCTBAMD Da3paGOTATH BOIDOCH 0 peOprammsanin MBCTHAr0O ynpas-
Jewid. 3agagen peOPMH BHCTABIAETCA ,YCHAeHie CNOCOGOBL HEIIO-
CPOXCTBEHHATO YXOBIGTBOPEHIA MHOTOOGDA3HHX'D HYZJXD S€MCEOH XHSHH
TpyXaMu ¥BerEHX® aDAek“. UTaks, phus, IOBRAAMONY, BXETH H O CAMO-
yIpaBieHid, TaEb EAKD BCAKad pedopMa MBCTHArO ynpaBXeHis XoXZEHA
3axBTh, EaKD aiMPHACTDATHBHHA, TAED H 3€MCKid yupexaenid. Pehopma
HavaTa Cb HocABiEHXT H Jame COGCTBEHHO HE CH HHSY HXB, &, TAKD
CEA3aTh, b BEPXHAT0 9TAXA, Ch TOr0 OPraHa NEHTPAALBAIO YUPaB-
Xemia. Eotopu# BBraers 3emceia xbia. oaywnBmit Bucouafimxrym
caBENiD BB MapTB MBcanB sToro roga 3akoET ympasiEHAD SeMCRift
orxban, xoaalicreeHEHMA H MegmmEHCKIH JAemapramests M. BE. A,
saMbHNBL HXD ['JapHEME Yupasremiems mo rbxams whbermaro xolgli-
cTBa, ¢cb CoBBToM® INpH HeMT ® YyupemAeHieMB 0C060# JOIEHOCTH
rAaBHATO MENHNOUMACEKAI0 HHCHEETOpPa. JT0 HpeolpasoBaHie, MaNO 3a-
TparnBad U0 cymecrtsy MBcTHHA xbiaa, umbers cropBe HETEpecsH
EBEOTOPAT0 yCOBEpIIEHCTROBAHIA GODOEDATHYECKOR TEXHAEH, TBMB
EKagoe-an6o o6mecTBeHHOe SHavemie. JBAAACH EPYNHHMT COOHTieMB
Bb Niph 6mpoEpaTiH, paa EoTopoi BcB u3wbmemia BB mTaraxs, RIAC-
cax’b xoaxHoCcTeR, ABUEeHin TBAD B mpoy. ABRCTBETELHO 0Y6HD BAXKHH,
HOBHHE 3agoE® MMBers ocHoBaHie 06paTHTH Ha ce6d BHMMaHie oGmie-
CTBA OXHOR TOXBKO CTOPOHOH, MMeHEO yupexkjieHieMs Cosbra mo xb-
AaND wBerEaro yapaBaemia. Bb amBapceo# kHREEB Hamero EypHAXA
MH OTMBTHIM TIABHHA 9YepPTH HOBATO YUPeHJAeHid, HACKOIbKO OHDB
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toria 6uad B3RBCTHH., 3aKOHD HOATBEPAHAS TO, YTO COOGMAIOCH Ie-
71D 065 opranmsaniuz CoeBra W, TAKAMTD 06pA30OMDB, HaK saMbuamisd
0 Hems, cABIaHHHA TOrjA, COBEPHIOHHO COXPAHAMTD CBOD cHIy. HB-
EOTOpHe OpraHH meYaTH, DPMBBTCTBYA 3TO yupempeHie, BHXATH Bb
HeMT 3aUATORD IPEACTABHTEABCTBA MBCTHHXB JAJeR NIpH IEETpAib-
Howb ygpempemin. Cb sroit Toukm 3pbmia oprammsanmia Cosbra
fBIdeTcHE X4 HACH CkopBe CHMITOMOMD, XADAKTEPHSYOIIHNG CO-
BepeMeHHOe OTHOIHEeHie NPABHTEAbCTBA Kb 06I[eCTBeHHHND CHIAMD, HILY-
mENb ce6b mpoaBreHid, YBMP EKAREMB-HAOYAD HOJOEATOALHHMT Ipi-
ofpbremieMs. JIeMEHTH JpPeACTABHTEAbCTBA COBEPIIEHHO OTCYTCTBYDTH
Bb BOBOMT YyupemJeHin: MBcrane aBaTers, HasHAvaeMHe AXAMAHHCTDA-
Ojedl, BXoA8M[ie BB COCTABS IHCTO GIPOKPATHYECEAr0 Oprama, HMBoTH
TaK0¢ Ee OCHOBAHi® HMEHOBATHCA NPEACTABHTEIAMHA Haceledid, KaRb
E wobue yHHOBHEEH. CaMaa oprammsamiz ®m (QyEEmiomEponamie Corbra
IOCTPOeHH IBXAKOND DO THNY MHHHCTepCkEXB coBrosn. ThMb, EO-
10pue BHxBIH BB copBrh no semckEMT rBrams EHBuUTO COBEpHIEHHO
BoBOe, cXBAYeTH HOPEROMEHAOBATH O3HAKOMHTHCA IOAPOOGHO Ch 32EO0HO-
NOXOKEHIAMA O CTOIb He3HAYHTEAbHHXDH H He3aMBTHHXTL coBbrax®,
$yHENiORBPYDINHXs OPE MEHACTPaXDH, H TOraa oEH y6hidrcd, RaE®
¥aX0 OTAHYAOTCA OTH HOXOGHHXTH CoBBTOBS HOBHE oprams. Ilo 3a-
EOHy B Temeppb BL COBBTH MHHHCTpa MOryTh OHTH DPHATANIAEME
I0CTOPOHHIA JBIR, 0TH KOTOPHXD MOZHO OXHAATH IT0XeSHNXD cBBAB-
5} ¥ Temeps XBia sakoHOZATENbHHA (CT. 97 yup. MEH.) 06A3aTeABHO
BHOCATCH HA pascMotpBmie copbra mMmmHcTpa ® BB caydab Becoraacid
MEHHCTPA cb MABHieMT coBBTa mocrbsmee mpexcraBageTca BCe i€ BB
Bcmee 3aEomocosbmarerpBoe yapemxemie. [IpE yupemacHin MmHA-
crepctes Coepanckilf Boszaraxs Ha copBTH GoAplIiA HAZEEXH: OHH
X0axHH OHUM OHTh HE3ABHCHMHMD H CHALHHNG KODPEETHBOND €JH-
HOXHYHAFO MHHHCTEDCEATO yOpaBAeHid. ITEXD HAAEXAH OHH HO ONpAB-
Jami. OHH OpPOCTO OEA3aJACH GESCHABHHMH [PHJATEAMH MOIMIHATO
6DpORpATHIECEAI0 MEXAHH3MA, TAKMMM XK€, EAKMML OKasaxcd Bunocabi-
CTBiB, HECMOTpA HA LPHCYTCTBie HEYHHOBHHYBATO BAEMEHTA, CEXbCEO-
xosaficrBenEn#t copBTe mpm MumHCTepcTBB semaexbiid, komim KoTo-
paro mpeACTaBIAETH o600 HOBOYYpemAeHHHE COBBTE.

deMcTBa, Eakh B3BBCTHO, HODPEPHBHO XOXATAHCTBOBANH KAEDH 00H
yeacTiu seMCREX'D Jmfelt npH BHpaGoTEB meHTparbHNMA BBIOMCTBAMHU
HOBHX'D 3AK0OHOBD, EKacaDIExcid MBCTHNXE XBIB, TARD H 0 BO3MOXK-
HOCTH UyTeNB CHB3Z0BD BHACHATL BONPOCH, OOmie MHOTMML SeMCT-
BAMD H, TARHMBH 06pasoMDb 00BEIUHAT: HXD ABATEABHOCTS.

JABazuars xBarexefl, HasHa9eHBNXDH N0 YCMOTpBEiID axMHHHCTpA-
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NiH, TPH3BAHH Temeph BHNOMHHETH 8TH ¢ymEmia. Ilepsua ceccia Co-
Bbra B BHOOP® JJeH XA HAXD IOEAXYTH, EOHETHO, HACKOALEO 8a-
Jaum 5T mo cniamb CoBBTy, B HARCEOXBEO BHCEASaHHHA coo0pame-
Bid OCHOBATEIBHH.

Beb npexmie mpoekTH ry6epHCEO} pe(OPME HCXOAMIH HSH HpPEXHO-
JX0XeHid, 4T0 YpesMBpHAA NEHATPAAUBALiA COCTABIZEOTH OXHY HSH A3BDb HA-
mMero aAMHEHCTPATHBHArO. cTPog. OTCHAA NOCTOSHENE TOXEA O HE00Xo-
JIHEMOCTH JelleHTpaausaliy, EOTOPAR U Teleph BHCTABASETCH, EARD OXHHD
W8 JO3YHrOBD mpexcTodunell pepopMH. BHrogH B 3a1aYH AeNEHTPANH3A-
IiH, EAE's HSBECTHO, COCTOATH BB TOMB, YTOOH BCh BONPOCH BHYTPEHEATO
ynpaBJXeHid, HACKOILEO OHH He KacawTcd 06INerocyAapcTBeHHHXDb HH-
Tepecoss, paspbmats Ba NbcrB, npawbaascs k MBeTEEMDL y106CTBAN,
H 6e3p Goapmofi mpoBoXourRH BpeMenm 1), IloaToMy upm cacremB xe-
nmeBETparRsanin MBcTHAA BIacTh AOXEHA 00x8]aTh HWeBBerHOR Xoxeft
CaMOCTOATENBHOCTH, HO XAA TOro, 9TOGH TARAS XeNEeHTPAIH30BAHHAA
BIACTH XBitcTBOBAsA 3aKOHOMBDHO H He NpeBPATHAACH OH BH IPOHSBOXE,
Heo6xoxums Ubin#t pare rapamtih. Jysme Bcero oEB MOryTs GHTH
OCyIecTsIeUH, KOria2 OpPraHAMH BJACTH ABIADTCA UpPEICTABHTEIR
wBcrHaro obmecrsa, xBficTBylomie N0 DpPHEMANY CAMOYOPABNEHIA
HAXOJAIIiecA NOAs HOCTOAHHHMD EOETDPOJEMT OOCIIECTBEHHAr0 MEBHiZ
CBOHXES H3{HpaTele H cUONiaJbHHXT OPraHOBH Haj3opa. HoHeTHo,
JCIEHTPAIHSANid MOXKATH GWTL H Apyroro poxa. Opramamu BaacTd
OCTANTCA YHHOBHHEH;, BH TAKOME CAyYaB DmOXb3a MIH Bpexs XemeB-
Tpasusanin 6yiers s3asEcBTh OoTH ToOro, Bb EaroR mBph cosgaEm
yCIOBiA XAd NpeJOTBDAINEHiA IPOH3BOAR, Bh BHIB XH OpPraHOBH AXMH-
BHCTPATHBHO# IOCTHNIH, UIH He BB BUAB BOSMORHOCTH XIA IPAEXAHD
OPOTHBOCTOATh HESAKOHHHMYH TpeGoBaHigM® BiaacTH. bBesn cobamzemia
nocABXHAXD YyCAOBi JMeIeHTPANH3ANiA IPEBPAIAETCA BB ONACHOE.
ychXeHie BNACTH AXMHEHCTPATHBHHXH OPraHOBB B COBEpPHIEHHO He Bb
COCTOHHiM BHOCTH Bb HWSHb TO OXHBIEHie, EOTOpOe OTH HeA OXEHZAeT-
ca, Tanmunul caysalt maxod XENEATPANHBANIH IPEACTABISETDH COGOD
nonutea Hanozeoma III oXHBATH JemapraMeHTH IYTeND YCHAEHid
BIACTH NpeperToBh. ,lenenTparmsamis 1852 r.“, samBTHA® ocTpO-
YMHO OZHHD H8D NYOAHIHCTOBS TOIO BpEeMEHH ,eCTh XOMAITBAA cXbika
MeE1y MHHHCTPOMD BHYTPEHHHXD XBAD H IpedeETaMH; OHB Ipex-
CTaBIECTs UOCXBIHMMD HHYTOKHHA NOAPOGHOCTH, BOCXOXHBIIA
npexze BBH llapa&ks, B 3TO BASHBACTCA YHHUTOEEHIOMb CHCTEMH
yeTaHOBAeHifl, BHSBAHHHXD HSIHMMEEN HAKXOHHOCTHED Kb IEHTpa-

) Tpaxoscxi#, Coumsenis, 1. IX.
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anie. .. JBao moitzers cropBe, roBopaTs HaMB, HO mOfiZeTH
m oso xysme“? HKakoro poxs8 JemeRTpaiBsANid TOTOBHTCHA HAME,
¥H MOXeMh CYAHTH NOEA TOABEO IO OJHOMY BaEOHY, Y&e ONyCaH-
EOBAHHOMY, W 10 OXHOMY IOGETY, O EOTOPOMD TOXBEO elle
ALTH BeACHHe cXyxH. BecHow mpomxaro roga mox®s nmpeachrarexs-
creous uxema Iocyzaapersemmaro CosBra, C. O. IlxatomoBa, 6HAO
yIpexeH0 ocoboe copbmanie m3® mpexcraserereit Bchxn BBroMcTET,
K0TOpOE TIOXY9HJO BB IEIATH YNPOIEHHOE BA3BAHI® KOMMHCIH O JeIeH-
rparu3anin. Temepb 8Ta EOMMHCIE TPOABHJIA NEPBHH pe3yAbTATH CBOCH
xbaTeAbHOCTH, MOXyYHBMIiKk cRAY 8aKoHR. OnyGAHEOBaHS Nepedens XBIs,
EOTOpHA IepeXalTCA Ha paspbmeRmie H3b IeHTPAIBHHXD H BHCIIHX'H
IpaBHTEALCTBEHHHXD yIpemAeHit BL yupempemia wmbcrana. Komewso,
npe&xe BCEro, KOMMHCIH MPBIIAOCH 06CYAUTE OGIIi# BOIPOCH, NOCEOABEY
wBerEHe aXMEBHCTPATHBENE OPIaBH NPHCHOCO0JEEH IPH HACTOAIMBX'H
JCIOBIAX'H> KB CAMOCTOSTEABHOMY paspBmeRmi® DONpOCOBD yIpPABXEHid.
Orebrs moayumaca oueEb neuaxsEnf. Ilo ¥abmip EoMMucin, ,npB
HACTOAIIENS MOJOEEHIM Belmell HeMHCIHMO mepexaBaTh MBCTHOH BaaCTH
He TOABEO Xbia oflmerocyAapcTBeHHATO 3H&Y€HiA, HO Aaxe Boobme
CE0ABEO-HAGYAb BakHHA ¥ NEHEHA“.

MosToMy, NpH3HABAA BHOJHB BAKBOCTL JeNEHTPAIHBANIH, KOMMH-
g ocymecTBieHie ed pBmuia OTAOEMTH X0 KOPRHHOro mpeoGpa3oBa-
Big ry6epHcEaro ® yBsgmaro ympaBieHid, a HOK& COCTABHIA CIMCOED,
OpE YTEHiH KOTOpPAaro MOZKHO TOIBKO YAWBIATHCH, KAKAd MACCA MEJXO-
et 1oxoanTh X0 Ilerep6yprcknxs Eamnexaapiit. I'y6epeaTopw, mamp.,
IoIy9amTh TOABEO Temeph NPABO yTBEP&JXATh B SBAHIH BeTepPHHAD-
ENX5 ¢Qerpimeporh, paspbmars BB caysab BEesanmmaro orcyrcTeia
EsfaTezet M peZakTopoBh MBCTHHXT TraseTh OOXMHCHBATL 9STH
E3aHid OGXAaroHAZeXHHMD JUNAND, onperBaars Mbera BHDaca m
BHEODMR, & p&8BEO H Y604 TYpPTOBATO CKOTA, HPHUGHBADIIAIO
H3b 33 mpexBioB® ry6epHim, H T. I. NOXO6EHEe BAEHHE BONPOCH, EO-
TOpHe X0 CBX’b HOPH MOrxH OHWTH paspbmeEN ¢b yenbxoM:s Toabko
»p [lerep6yprh. Jaxbe, Bp mepeurd mayTs xbia, KOTOPHA USH meHT-
PAXLHNXT BBAOMCTRE mepefalTCA IO HOBOMY 3aKOHY MBCTHRMD mpej-
CTaBATeAANs MRHHCTEPCTBS pREHAHCOBS, HAPOXHATO NpocBbmenia ¥ ap.
Beh atm abaa Tagoro poas, uTo oBM Ee HNBOTH (BB ueMy M cTpe-
MEIACh KOMMHCiZ) HE NBHHOCTH, HR BaXKHOCTH, H Bech BOBHE 3ak0oHT
OpexCTABAA€TH COGOM MaXx0 HHTEpPECHOe XJA IMHPOEMXD KPYroBh 06-
IeCTBa COrAamieHie, TAED CEA3aTh, NOMAIIHATO XAPAKTEpA MEEAY MH-
BACTEeDCTBAMH H NOAYBHEHHHMH oMY MBCTHHMA unHOBHMEAMH. HBgo-
T0poe MpakTHYECKOe SHaueHie HMMBeTd elme mpejocTaBieHie emapxiaxn-
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HOMY HAYaXsCTBY GoXbmmeli CAMOCTOATEXHHOCTH Bh DACTOpXEEHiH Opa-
#0B5 (DO XoOpauHoff HecmOCOOHOCTH), BH UpHSHAHIA HexBHcTBETEIH-
#HMH GpakKoBh IO JOGPAYHOMY CYMACHIeCTBilD B N0 xBiaws 0 MHOro-
6pauin. HacEOIbEO BTOTH BHID XeNeHTDAIESALIH ORAKETCA GIATOTBOD-
HHMT ODH CTO3b HWSBECTHHXB HpDABAXH HADNIMXD KOHCHCTOpill ¢B HXB
8n0X8E TopeopMeHHHMH NODAXEAMH, BOIPOCH BECHMa COMHHTEXbHHH.

o cayxams, OpoeETs ryGepmckod pedopMH paspaboTams yxe BB
JerTanaxs, HO uro HEOYAb Goxbe mam memte oopexbiemmoe cayxe
STH DepejamTh ToabEO0 0 pedopwB ryGepmaropckolt xoxzmoct. IIpo-
€ETE, MOBHAUMOMY, npecrBayers mbip, BBECTH €JHHCTBO BB YOpaB-
xemie ry6epmieft nmyrem® Haxsopa 3a BcBME yupexgewiamm, xbficr-
BYDMHEMH Ha TeppHTopi eda. Haxsops STOTH JoXEeH® Npod-
BUTECA cxBAypmu S 06pasonsb. I[upkyaapu Bchx® BEAOMCTBS XOXEEH
¥MATH 4depess HavaxpEMEA ry6epHin. [locaBxmik mmBers mnpaso
peBusoBaTh Beh ryGepmckia yupempemia. Ompexbiemie Ha cxy®0y mo
BchuT BBroMcTBaMT XOIEHO GHTH HMOCTABIEHO MOXH KOHTPOXb Trylep-
HaTOps. EMy npuHagiexHTH mOueYemie 0 cpexHemd 06PasoBamHiH BB
ry6epuin, oms npexchaaTeiscTByeTh BB ry6epHCEOMT coBkTB mO Ha-
9a8IbHOMY 0o6pasoBamin. IIpaBo He TONbRO AKTHBHAIO HOA30OPA, HO H
y9acTiAz mpECBodeTcA emy BH NOAATHOMT H HepeceleHYecKoM® xbxb.
Ha raknx® e Havazax® oBb ABAcTByeTrs B (aGpHYHOH BHCHERMIH.
Ilo orHOMeHi® KB CaMOynpaBieHiD ry6epBaTOpy OTBOXATCA WPABO
CHAMATL CH OOCyHJAEHiA BH OOMECTBEHHWXD COODaHiAXD BCARIH BO-
fIpOC’h, NPH3HABAGMH# HeyXOOHHMB, H HCHOJHATH $3& CYETH SeMCTBA
BcB 0643aTeJbHHA X14 3eMCTBA IOBHHHOCTH, €CXHM SEMCEid yupemAe-
Hif CBOEBpPeMEHHO CAMH He BHNOXHATH HXB. O ABACTBIAXD opumEeposh
OTXBABPHArO KOpIyca EAHAAPMOBE IO mpecaBloBamin M mpexynpexze-
HiD DpecTYNHHX® XBaHi ryGepEAaTOph AOAEEHD HOIYYATH HE TOALKO
uoapo6EnNA cBBxbHiA, HO 08'F HOJyYaeTh TakKe B DPABO IPIOCTAHOBHTH
npuxBrenie npexupuEATHXE MME MBps. Haromems, mpexocTaBieHHOd
HEHEB ry6epHATOPY UpPABO M3ZABATH 0643aTEABHHA NOCTAHOBIEHiA 00B
o0mecTBeHEOMs Gaaroumpin, nopaxed u Gesomacmoct (cT. 421 Yup.
['y6. C. 3ak. . 11 m3x. 1892 r.) UpUHUMAETD DO OIPOERTY COBEPIIEHHO
#HOH XxapakTepb THMB, 9TO 3a HapymeHie mOXOGHHXB NMOCTAHOBJXEHIX
HaKa3aHie MOXETH OHTh HAXOEEHO BB AOMUNUCTPAMUGHOMs IOPIAES,
X0T4 OH ry6epHid # He 6HIa 06BABICHA BH NOXOXEHIB YCHICHHOH 0Xpa-
gH. TakoBH raaseBimia vepTw nosaro npoeera. Kv coxaxbuim, Hruero
BeusBBCTHO HOEA 0 THXD RoJAeriaIbHHXS YIpeEIeHiaX'b, coBBraxs, Ko-
‘TopHe 6yAyTs PyHENioBBpOBATh HpH ry6epraTopk. Ho m To, yT0 MH m3-
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AOXHAH BHING, ABAAETCA JXOCTATOYHO XAPAKTEDHWMT JIAd4 TOr0 IYTH,
0 EOTODONY, IOBAXEMOMY, HofixeTs ryGepHCcEas pedopua,

Coraxacro 3aroHy, T'y6epHATOPS UDOABAZETH (YHROiM BAACTH TPOA-
Karo poja: BO-IepBHXB, HpeicraBuTeid BHcouaftme#t BaacTH, Bo-
BYODHX'B, Opraga MBcTHaro Haz30pa H BBH-TPETBHX'B, &MHHACTPATOPA,
BemocpexcTeenno0 3apbaypmaro BBroToprMyu oTpacaamMu MBcTHAro yupa-
prenia. Hocxbxuaa ¢ymrmia ryGepEaTopckofi BAACTH CB BBEJCHIOMT
pedopus 60-XB IOXOBB COEPATHAACH; (YHEIiR Ze HaA30Da, HA060DPOTSH,
onperbagsncy Bce Toumbe H Towmbe. IIpexmoxozemia Cueparckaro,
OPOEETH HAYaXa 60-XB roZ0Bh H, HAEOHENH, TPYXAH KOMMHCIM CTATCH-
cesperapa KaxamoBa—BCe 9TO UPHBOJHTH Kb TOMY BHBOAY, 4TO Iy-
OepHATODPD JA0XEEHD CTATL HCENOUMTEALHO OPraHoM’s HAZ30pa, UTO
(YHENiE ynpaBieHid He MOryTh GHTH COYETAEMH CB HAXACEKAIHMD
BHIOXHEHieN's KOHTpoAd 4 HaGxwxeHid. Tpyamo, koreuno, onpeaBaaTs,
BP YeM'h AOJEEHD BHPASHTHCA HAJ30DT 32 TENT MAHM HHHME yYpexje-
HieM’s, HO, KAED cupaBegadro saMbuaert B.I'eccens 1!), ,01Ha TOXBRO
(opua Haxsopa—HAH, ToynBe, quasi-HAZ30pa—HEe MOKETH H He JOAXHA
OHTH NpeAOCTABIEHA Iy6epHATOpPY: 8T0, TAK'h HASHBAEMHH HAJ30PB CB
TPABOMB ucnpassesia;, B0 Tarolt HaX30Dps HAYBME He OTIHYAETCA OTD
AETHBHATO YOPABIEHid U, BO BCAKOMS cAyIal, 1eTk0 NepexoxuTs B HEro“.
KE® comarbmito, 5TOTH WMEOHO BHXBL Hax30pa HOAYIAETH BL NPoeKTH
HaH6oibIlee pacnpoCTpaHeHie, # KpoMB Toro moxs BHXOME Haxsopa
ry6epHATOP JaCTO 101YY2€TH BO3SMOKHOCTH HEIOCPEACTBEHNO IPAHHMATS
y9acrie BB SapBALBARIA CAMHMA Pa3HOOOPAR3HHMH OTPACIAME MBCTHHXD
xBas. IIpoexTs, Me®Ay npOYMMD, He OTIHYAETCH HOBE3HOD. B® 1870
I. IpeaMeTOM’: oBWBACHHArO o6cyEaeHia cxBraics mpoerTs MBeraaro
yOpaBAeHif, cOBepIEHHO AHAXOTMYHHE Tenepemnexdy. I'pagxoBckili B
paxB crareif, nombmenANXD BB ,['0d0ch*, mozBeprs ero, mo merumk,
cokpymaressaoli kpaTuEb. [lo moBoxy cTpeMienia KT eZWHCTBY ympa-
pxeria I'paxosckiit nucars: ,0 rakons exmucrsl myers s3xher phur?
Mu 3HaeMb TOALKO OZHO €XHHCTBO—TIOCYAADCTBeHHOE, TpeGynIIee
0XHOOODAsHHX's Xid Bcell CTPAHH yupexjgeHifl H ogEO0Gpa3HAIV DpH-
mBuenia 3axomors. llpoexts, nosmxraMomy, mymBers BEH BHAY Apyroe
eXRHCTBO—eZHWHCTBO Xuuih MBCTHOM ajgMAHHCTpamin, KOTOpDOe MOZETH
OHTH XOCTMTHYTO yCHAeHieMb BFacTH Iy6epHaTopa. CuBeMt AyMaTs,
970 Takoe ,eXMHCTBO® He NpHBEXeTH Kb TOMY, KOTODAaro MH TAED
ZEeraennp®.

»JorAa ryGepHaTOpP® NOAYIATH OGBMAHAENA eMy IpaBa, OHB ABil-

*) Bonpocu whcrearo ympasaesis; cr. ,,ry0epsarops, RaKs Opras HARS0pa‘.
Bicramxs IIpasa Aupbis 1904. 17
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CTBHTEILHO MOXKETH Ch YBBDEHHOCTBD CKa3aTh: ,bb Moel ryGepaiu
pce ABraeTca TAKB, KaKh A X09y*. EAHHOD MHCALK) DPOHHEHYTCA
0lEHAKOBO M ABATEABHOCTH NOABIiM, H OTHOpaBAcHiIe IpaBoCyXid, B
¢uBaBHCOBAA aAMUBHCTDALid, M 3eMCKoe ynpaBlemie. Ja, ,eXHHOD
MHCIBI0," HO EaK0KW? ByXeT® XM 3TO MHCJIb Aep&ABHATO 3AKVHOXRTEXA
c'rpax'm, MHCIb, TpoHUKmad BeH yupexjenia Hamero rocyxapcrsa, Beh
HpPaBAa H OTHOMEHid I'DAEIAHD, HIH CYO'BEKTHBHAJA, IMYHAH MHCID Ha-
qaipHHKa ry0epHin? He 06MAYHCH MOXKHO CEA3aTh, 9T0 nocaninad., I'y-
GepHATOPD, BOODY#CHHHHA HOBHMA CBOHMH NpABaMH, NPOHHERETH BO
Bch yacTd yopasaesid, BCOLY JaeTh CBoe yupaBieHie, Be3sxh mpopo-
JAATH CBOK ,MHCJIB“-—eXHHCTRO YyupasieHia mnoxmoe. Ilo Gyserm am
OHO CHOCOOCTBOBATL TOCYJAPCTBCHHOMY OAWHCTBY?“

Pazcemorphns moapo6aO BeB npexxoxenia upoekra, [paxosckit mpH-
XO/MTh Kb SaKJYeHiD, YTO IO CYU[6CTBY OHD HPEACTABAAETH CO0OM
ycuJIeHie ry6epBaTopckoll BXacTH; Takoe ycuienie mpn BB gbiicTByn-
IUUXT HOXHOMOUiAXD (BeXARONBIENE aHaims®s XaHb I'DafOBCEHMD BB
IUTHPYeMHXD CTATHAX's) DPEACTABIAETCA COBEDIEHHO H3AMIIHHMYDL AXH
¢yHEDiit maj3opa,—oBB Kaxe ciumkoMb Bexukd. llpexocraBieHie Ze
yuacTia BB ynpaBieHiH ry6epHaTopy BcBME OTpacAAKH 03HRYRETH
npespailesie ryGepEaTopa Bb €NMHCTBEHHHH MCHTDPS M ABHEKYILYD
npruany Beel MBermoll agMHBHCTpAIiM, KOTOpad H NOAYHHATCA TOMY
BhIOMCTBY, NpeXCTABHTEJCMD KOTOPAro BCe e OCTAeTcd ry6epHATOPS.
OcoGenHO CHABHO HamajaeTs I'pafosckifi Ha npepocraBienie ryGepsa-
TOPy UPaBa H3XABATL 00A3aTeALHHA nocramosiaeHid. IIpoexrs 1870 T.
elie He JOmENB 10 TOro THHA 00A3aTeJbHHXB IOCTAHOBAEHiH, EOTO-
puil npeaycMoTpbes moloxemieMs 00% ycuaeHHOR oxpamk: Eapy 3a
HapylleHi¢ 3THXD 1OCTAHOBAEHId Baxaraas Bce xe cyxb. [Ipasaa,
IPOEKTD lpejuoxarax’n, YTo0H HA cyAD morumia joaxea OHJIa JHOKA-
3HBATH TOJLEO n0d4uNHOCM® TOCTAHOBICHid; 3aEOHHOCTh &Ee ero He
Morya GHTL NpeiMeTOMd cyle6Haro paséupareincrsa. Bb sToms I'pa-
nopckiff BMABIB mapyulemie saeMEHTaPHHXH HPaBb AMYBOCTH H TIpo-
MajHyD OONIECTBEHHYH ONAacHOCTL. 1IpoAoXmHTEJpHAA NPAKTHEA 0068-
3aTeJLHHXB NocTaBOBACHiH, AbdcTBypmux®s BH MBcTHOCTAX® yemaen-
10ii  OXpaHHW, HPATYIHJIA BHBCEOIBEO OCTPOTY ,PHIHYECKAro® BO3MY-
HIeHifl COBpEeMEHHHX'H rocyiapcTBoBbioBh, B npeimoroEeHiA HHADm-
HATO UPOEKTa 0 npash He TOILEO M3AABATHL HOCTAHOBAEHiA, HO H Ea-
paTh 3a HapymieHie XD 10 cBoeMy 6e3KOBTpoIbHOMY ycMOTpBRiw, Oy-
XyTh OPHBATH, BBpPOATBO, HAMIHMYM Y9EHHMH CIIOEOHHO M DABHOAYMIHO,
Kakb /BJeHie, He TpeOymoliee O CTOPOHW HAYTHOH MHCAH 0COGOR
PeakIlin.
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O6pamadach EB TpeTheMy Hadaxy, BosphuieHHOMY BB BHcovatimems
Manndecrs, MH, Kb comarbmin, He MOEeM YEASATL HHEAKHXD (ak-
TOBH, EOTOpHe cBuABTesbcTBOBaAH OH 00 yRpBaenin hporepnumocty
Bb Poccim 3a ucrermilft roxs. A MexAy THMT, &u3HH NpeXHABAAETD
BH STOMT HaumpaBieHi Bce Goxke ymopuusa TpeGoBaHid, HEyJOBAETBO-
peHie EOTOPHXD JOEHTCA TAEEAHMD (DeMEHeMT Ha HADOIHGA MACCH.
Hu 14 Roro Be COCTABAAETH COEpET?, YTO PeXNriosHoe ABHEEHIC BB
PYCCEOMT HapoxB CTpeMHTCA BO MHOTHX® MBCTAXT BHIHTECA BB HA-
cToAmee BpeMA B (oOpMY paNiOHAIHCTHYECKaro CEeETAHTCTBA. BT Ha-
XHEXFH OOyOIHEOBAHEOMD 0T9eTB 06eph-mpokypopa Cearbitmaro Cu-
HOX2 3& 1900 roxs mpuBejeRH BEChMa nn-repeclma BB 5TOM'B OTHO-
MeRiH JABBHA.

PamionaxscTnaeceoe 6pomenie DPHHAIO MACCOBHH XapakTeps Bh
ry6epriaxs Yeprarosceo#f, Exrarepmmocrarckoil, Xaprkoncro#t, Kien-
ckoli, Xepcorcroif, TaBpuyecko#t H JIp.; ¢b ©ra OHO MPOHHEIO H BD
ry6epHin menTpaxbEHA: Oproscryo, Biagumipckyn, Hmxeropoxckywo,
Moczroscyw. [pamxanckoe m pexAriosHoe mNOJoXZeHie BTHXD CEKTaH-
TOBB, EOTOPHXD OofPHNiaibEHe CienialACTH 10 PACKOAY CBAIABANTT
BH OXHY KyYy NMOXH MMEHEeMD MTYHIHCTOBB, no HCTHRD yxacmo. Io
OTHOMEHID KB TAKD HA3HBAEMHMB MTYHIHCTAMD YCTAHOBHAACH 6esTh
RAKMX's JHGO CEephe3HHXs OCHOBaHift mnpesyMumidg, 9T0 MXB Y4eHie
ONACHO He TOXBKO BH DEAHIiO3HOMB, HO H BH IONHTAYECKOME OTHO-
merigd. I'. o6epr-nporypops Caarbitmmaro Cumoja, EQKD BHAHO H3T
oryeTa, onpexbierHo npoBogHTH Bo3splhmie, 4TO ,paipHBE Ch NPUBO-
cIaBieM’b Ha NMOYBB panioHANHCTAYECKAr0 CEKTAHTCTBA ABAAETCH pas-
PHBOMBD H CB DYCCEOfl HapOJHOCTBIO M Ch PYCCKHML TrOCYIApCTBeH-
HHND YCTPORCTBOMB.

Baaronapa TakoMy B3rasiy TH HeGoABIIIA ALTOTH, KOTOPHSA Npe-
AOCTABGHH DACKOABHHEAMS BCARHXD TOAROBS 3aKOHOMB 1883 r,
6uxn orpanmdenn Brcovalime yTBEep®JEHEHMD MONOEEHIEMT EOMHTETA
unEECTPORE 1894 r. IITYyHAMCTAMT 3anpeniensl MOIHTBEHHHHA COGpA-
Hid, XoTa 6N H BB YACTHHXD AoMaxb. To H xbro mpuxoxuTcd IHTATH
0 npomeccaxh, B KOTODHXD CEKTAHTH OGBHHANTCA BB YIACTIH BB
coGpaniaxs ¢k baswo conwberaaro aremia Epamrexis, nbaia ncaimonn
A CoBepmeniad T. H. opectynHHX® ABami#. PesHocTs paacre m
NpHUBIEYEHIA HXB Kb OTBBTCTBEHHOCTH HA OCHOBaHIM sakoma 1894 r.
GHJQ BACTOABEO BeXHEa, UTO NOTpeGORAICA PN CEBATCKHX'B pBiunedii,
PA3HACHADIINXD HCTHHHHA CMHCIT OIDABHYATOJLHAr0 3aKOHA. Ha-
nGorBe BAKHHMT WSH BTEHXD pbmemili ssrserca ykass mo Abay
FoxoBko (1900 r. N 1); B5 Hewms CeHATH YCTAHOBHAD ABCEOALEO
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CYMeCTBeHHHX's NOXOEeRHid, KOTOPHA CBOAATCA KB crBayomeny.
JakoHD SANpETHID MOIETBEHHHA cofpaHid Xid INTYBAHCTOBH, IHH-
9eN'h Bb NAPRYAApPD, compoBoxzaBmeMs H3JaHie STOIO 3aEOHA, XABH
cyIlecTBeHEHE NPH3HAKH, XapaRTeprsybIlje 3Ty CEETY H OTAHYAKIMIie
ee OTH ADYrBXD;, MMEHHO, ITYBXACTH, 0O ONMCAHID NADEyIdpa, He
OPH3HADTH HHEAKHX'H TARHCTBH, MMBDOTE TAroTBHie Kb COmiaiusMy H
KOMMYHHSMY, OTBEPraidTh BOHHCEJ® CIy&OY, ynopo6i44 BBpHHXT 3a-
OUTHHEOBD OT€YeCTBAa TATAMT H pa3GoiEmEamMb. CeHaTH M PashACHBXE,
9T0 BB KAXKJIOMEH OTIBALHOMB cayual, HesaBHCHMO OTH TOro, EKAEKH
caMp ce6f HA3WBANTH OOGBHHAEMHE M EAKL HXD HASHBADTH CBAABTe m
H OOBAHMTeIH, CyA® 06A3aHD YZ0CTOBBpHTECA, 4TO IpHBIEYCHHLE
CeKTaHTH XbifcTBATOAEHO 00XaX4TH BCBME NpH3HARAME, KOTOpHE
OEPKYAADs NpPUNHCHBAETh HITYHETHCTaAME. JT0 phmenmie BosuMEI0
ceoe nbiicTBie: npuBieueHie 3a VCTpPOHCTBO MOARTBEHBHXB COOpaHift
CTaX0 NPAaETHEOBATECA pBEe, ompaBXaTeXhEHe HPHrOBOPM CTANH Falie.
Ho ajguuBBECTpaTABHAA NPAETHEA CEOPO HAINIA EOPPEKTHBD AAd He-

, AOCTATOYHO CEXBHOH yroxosmol penpeccia. Bs mocxbimee Bpewms BB
¥BcTHOCTAXD, 00BEBICHHHXTD BB WHOAOEEHid 065 ycHieEROA oxpamb,
ED MOXHTBeHHHND COOpaHIAMB CEKTAHTORS CTaAM npEMBHATHCA 004-
3aTeJbUHA HOCTAHOBICHid, H3XAHHHA HA OCHOBAHIM BTOr0 mOXOEKeHis
BMBCTO mpWBIEYEHiA BHHOBHHX® KB CyAy HO 29 CT. yCcT. 0 Hak. Ha-
Ka3aHif BaXaranTcd BH aJMWHHCTPATHBHOMT NOpAJEB, HMEako# mpo-
sBpEH, kKb Karo#f WMEHHO CeETH NpHBaxieEATH KapaeMue, He TpeGyer-
ca—yxo6crBa HecomabrEO Goxpmid. [Ipanga, Taroe mpumlinenie upeseH-
YafBNXD NOXHOMOYil, DpeROCTABACHHHXD> AAMHHHCTDALiM ¢b uBIsD
GopLOH HCEJDYBTEABHO CH HOXHTHYECEOH EpaMOXON, ABIAGTCH HeCO-
MEBHHO He3aKOHHHMB, HO IPAETHES STOr0 POJR TaEh 6orara OTCTYy-
0JeHiAME OTH UDAMOTO CMHCJA SAEOHS, YTO eme OJHO JEINHEee He
BHeCeTs Bb Hell pmccomaHca. Brpogemt®, cerrantT r. Hurozaesa,
IoABeprayTHe 3a MOJNHTBEHHOe cofpaHie 8&pecTy BB AIMHHHCTPATHB-
HOMB mopaikb, mpuEecam #axo6y Ha IpafoHAYaiLHMEA BB CeBATS,
H, cxBroBaTesbHO, Yepest I'OXB-IPYroffi BONPOCH MOEETH OHTH GyAeTs
H Da3bACHEHE.

I'pamaancroe cocToAnie CEeKTAHTOBB-PaNiOHAXHCTOBL HPEACTAB-
14eTs co6op BBuTO HeonmpexzBiemHOe H eXBa Ad Jake TOPOHMOE BB
6aaroycrpoeBRoME obmexnTiH. Jbio BB TOMB, UTO panioBaAHCTE—
ABJeHie CPABHMTEXHHO BEChMA HEJABHATO NPOBCXOXACHIA, H MAacca
CEeETAHTOBH IPEACTABAAETH elle mepBoe MNokoxBmie, poxEBmeeca &
Kpemenoe BB npaBociasin. Takh Eakh BHXOAH H3b TOCHOACTBYDimed
IePEBH He AOHYCKaeTcd, TO BCh Takie CEKTAHNTH TPARTYWTCA EaKb
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oTnaBilie NPABOCIABHHE, HO HE KAKS PACKOXbHEMH. llopToMy, Gpakw,
poxnenie axbrelf, cocTAaBIANMUX'B BTOPO® NOKOXBHie, He 3AUACH-
BADTCA Bb HOARNEHCEIA RHArY, YCTAHOBAGHHHA 3aKOHOMB 1874 T.
IId pPAcEOXbHHKOBH; BMBcTh B TBMB peamriosEHa y6bmaeHia ceg-
TAHTOBS HE J03BOIADTH HM'B, KOHEUHO, HPHGBraTh Kb DpanRoCIABHOMY
XyxoseHCTBY. U BOTH BB HacTOAmee  BpeMA THCHAYH Jajedt nmpeGH-
BATH B TAKOMD HoJOZeHiH: XBr, He MMBA HEKAEHXD KORYMEHTOBD,
He MOIyTH HOCTYUATh BB YyYeOHHA $SaBeleHid, BHOXEB JeruTAMHHe
6pavyHHe COM3H HPH3HANTCA 9yTh AH HE3AKOHHHMH COBRHTEIBCTBAMH
HT. X :
BecHo#t mpomiaro roja EHHE CEETAHTH, OCHOBHBAafACh Ha BHco-
gafimens Mamapecrs 26 ¢espaia, mogaxn MumncTpy BHyTpEHHHXB
JAbaD DOEpHTOP MHOTOYHCICHHHMH NOAUHCAMH UpOINEHie, XoxaTaii-
CTByd 0 IpeZoCTaBieBiMm HMT X0Th THX® HpaBh, KOTODHA AAPOBAHK
3aE0HOMB 1883 r. BchMb pacroisHMEaMB. Kb npomeni® 6nio HpH-
JoxeHo HcnorbiaHie BBpPH eBAHTreABCKEXH XPHCTIAHD (TAED ce6d MMe-
HYDTD CeRTAHTH), W3h KOTOPAr0 BHEHO, 9T0 BcB omacHHe BB CONiadb-
HOMB H HOXHTHYECKOMB OTHONIEHIR NpPH3HAKY, NPHIACHBAEMHE 38K0-
HOMD 1894 r. mTYBAHCTAMB, OTCYTCTBYOTH BB TOMB DEAHII03HOMD
yYeHiH, EOTOpParo OHH HNDHJIOPHHBAKTCA. OTO yueHie 04eHH GIHSKEO KB
aHA6ANTH3MY, EOTODHI, EARh A8BBCTHO, HOYHTAETCH BIONHD TEPIHMHND
BB Poccim Bcnobramiens. IIpomenie cexrasTops MBHHMCTpOMD OHLIO
oTexoneHo. OueBnAHO, BH STOMB cxydad upea mpmepbmiemia BcAkaro
PYyccraro HenpeMBHEO E'h IPABOCAABIM, COCTABAAIMIA OCHOBY HAIIETO I'0-
CYZADCTBEHHAr0 B3TX4 X8 HA PEJRAIiD,nATh oxepxata no6bay HaxD ciabo
OpoOuBAKIIAMCA ¥ HACH ADYTEME TeueHieMB, paspBidwmMuMD HOBATIE
HAPOZHOCTH OTH NOHATiA peiprid. [Iy0ABROHUCTH, KOHEUHO, ROXEEHD OT-
NBTRTH, YTO HOBOE YroJi0BHOE yAOEeHie BB BONPoCH 0 HAKA3YEMOCTH
OTHAAEHIA OTH NpPABOCIABi& M COBpAMEHiA BB Jpyria ucuobiamia
CTAHOBATCA Ha CTODORY TOr0 TedYeHid BBpoTepndMocTH, EOTOpOE C€O-
CTaBAACTH OXHY H3B OCHOBH IPABOBOIO rOCyA3pCTBa.

***

Hocad Buxoza BB orcraBky I'. D. 3eHrepa moCTs MHHHCTPA HA-
poAHATO npochBmeHiA CDPABHHTEIBHO JOJrO OCTABAICA HE3AHATHMND.
Ha agaX® yOpABAAOIUIHME MAHHCTEPCTBOMYD HAasdadeHDh IeHepalb
B. I'. T1asops, mpexngymas# cryx6a EOTOparo nmporekala HCEIDTH-
TeJAbHO IO BOEHHOMY BBoMcrny. Bs mnocrbimee Bpewa om® 3aBH-
Maxb XOIXHOCTh HaYalbHHKa Hukozaesckofft agajeMiH remepaibHAro
mTaba. Hoeoe HazHaueHie OmATH OXHMBHAO BB 06mecTBl HETEpeCs KB
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BOpocaMT  oGpasoBamid. Kakops OyZeTh EypCh HOBATO PYROBOAHTEAH
Munmrcrepctsa Hapoamaro IIpoceBinenia—asToTs BONpoCH 3aHNMASTS B
nevyaTh H ITEPOEie EpPYyrd, 3aWHTEDECOBAHHHE BH TOMHs HAH HHONB
xorB mamefi mroarHoR EusHW. Takp MHOTO mepemmyo 3a mccxbxmee
BpeMA Haime yie6Hoe BBXOMCTBO, 9TO HE CymecTBYeTh HREakof yBhpen-
HOCTH BH NPEEMCTBEHHOCTH TOT0 WAH HHOTM HANPABIEHIA BB OCHOB-
HHXB BONPOCAX'H BHCIIArO H CPEJHATO 06pA30BaHifA.

Cucrema Toacroro, mpocymecrBoBaBmada ogoxo 30 xBrs, mperep-
nBaa rTago# Epaxp, 9TO BO3BpalleHie Kb OCHOBHHME YOPTAMB es
TpeACTaBAAETCS HEMHCIEMHMD Jake BB Hamelt cTpamB BoxmeGeTss.
Ho myxzno sawbrars, uro Ha MBCTO paspaauMpmaroca  37aHis
He BOSABHTHYTO HHYero HoBaro. [IpaEmMnN pedopun, mambuenmof
BaHBOBCEHM'E, M8X0 OTPARSHNIACH HA CAMOMT CTPOEHIH INEOXH.
llpesupHBEATHA paGOTH OKOHYHAACH HA CTANiH HAEONXEHIA MaTe-
piaXoph, BHPaGOTEH NPOEKTOBS, KOTOPHe BB yupasiemie MEHHcTep-
CTBOMB J3€Hrepa BO BCAKOMTB cXyuad me moxyuwau yancmbimaro pas-
puria. IlIgoaa, xBRCTBHTEAbHO, X€30PraHH30BAHA, OHA NBACTBHTEABHO,
nepexuWBaeTh Epafile CMYTHOe BpeMd#; HODMH, yHPSBISHNIid yIeGHNWE
CTPOeMb, IPeACTABIATE c0600 mecTpyw cMBCh, HENMPHIGAHOCTHL KO-
Topolt ciumkoms odveBHaHa. [lo karomy myrm xoazHo nofiT mpeoGpa-
sopamie BHcmeX M cpexmell mroxn? Teoperwueckm oOTBBTH Ba STOTH
BONPOCH He UPEACTABAAGTH COGOD HHYEr0 TPYAHATO XAA BCAKArO,
KTO, 03HAKOMHBIIHCE Cb COGPAHHHMH MaTeDialaMH ¥ HACTDPOEHieMb
o6uiecTsa, HCEPeHHe MOkeXAeTH paspBmuTh ero. I'eHepais Bammos-
CEilf GHAT HMEHHO TAEHMH HCEDCHHAMB® TBATEAEMB, H Bb OCHOBHEXD
gyepTaxs OHB HaMbTHI® ® TpaBuasBoe paspBmemie Bompoca. Ho
HCTOPiA EPATROBDEMEHHAT0 MHHHCTEDCTBa BaHHOBCEaro, coGHTiA, mO-
cxbropaBmig nocxB ero yxoxa, NOEasHBAOTE, UTO OXHO SHAHI® CPOACTBD
IXAA OXWBJEHIA WIKOAH, COEJHHENHOEe Jake Cb IOPAYHME CTpeMxe-
HieMs BOCTIOIB30BATHCA MMM, He A0CTATOYHO. BHecemie B mMEOAYy NpRH-
OHIOBH CAMOARATEARHOCTA H CBOGOAH JOAZXHO OHJO ORas3aThcA He-
BHOOAEAMON Baxaveli, Eorja BEB mEoAN xblcTByDTH NpHERUNH
ppoTHBonOXoEHKNeE. HcEpeRHad, EBCKOALRKO HAMBHAA NONHTKa BanaOR-
CRATO TIPOM3BECTH YeAWHEHBYI pedopmy mEoin morepubia ¢iacko mo
NpHYHHAME, KOTODHA HA BH KoeMT. caydad He cuxBreiscrBoBazd o
BEYTpeHHeH HecocToATeALHOCTH eA. Mo&eTs 11 GHTH NOBTOPEHA 100082
MOTMKTEA —CKA3aTh TPYIHO; HO YTO BCARIA MCTHHHNE Jpyr: pycckodt
MEOIH HMEHHO STH NPHHMHMIH J0NXKEHE 0J0ENTh B 0OCHOBaHiI® pedopMH
mrosu—>sro HecoMabmmo. B. T. T'zazos merymaers BT ympamxenie
yueGuHME BBIoMCcTBOME, KoTAa Heonpexbremmoe moioxenmie xauTcA
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CIREOMD TpoxoXMTeIbHOe BpeMd. HyxBO IBWEYTECA BB Ty HIH
HEYD cropory! IlosTopaeM®: nmo malmeMmy, HampapieHie ARH&EHiA Mo-
Zerd GHTH TOJLEO OXHO—NO NYTH BaHHOBCEAro; BH6ODH TeMna, GopMs,
EOBEYHO, 0GYCIOBATCA OOCTOATEIBCTBAMH, O EKOTOPHXD> TPYAHO TIOBO-
path. Jpyroro HyTH XAd YyCOBepmeHCTBOBaHiA mkoaw HETH! Bhs,
0180 TOXBEO Ipe3pBHie MOTyTH BHSBATH XWEie KDHMEH, pas3xaBmieca
¢0 cTpaEENs pacmpocrpamenRbiimet raseTH o ToM®B, YTO 3a7a¥Ya HO-
BAT0 DYEOBOZWTEIA IIEOJH 3aKIDYAETCA IpeXJe BCEr0 BO BBEACHIM
emacHTeasHOR crporoctd. Kak®s GyATO 5TO paidMEANBHOE CDEACTBO HO
KyITHBADOBAIOCH Y Hach MBauMAm JecaTeaMA IBTH, ® Kakb 6yATo
pesyABTATH €ro He BHSBAIM OTBpameHid H y&xaca obmecTsa! Bias
¥BpH, mpepaaraeMHa r. MeHGLIIHEOBHME, HE OTAHYAKNTCA HEW HOBH3~
Hoft, HE ODMTEHANBHOCTHK: HHCTHTYTH HajJsHpaTelefi XI1A CpeXHHXB
MEOXE H35 GAaroHaJeXZHHXD YHTEPE-0QHIOEpOBs M IDHCYTCTBie me-
lele#t cbh moxmmefickoH BIACTBI) BH YHHBEDCHTETB 3T0 BCe Yie OLLIO
6HJ0... H cmaceHiA He NpPHHECIO. -
* * *

Hopeaza o mpegocraBieHiE YB3ZHHME 3eMCTBAME CaMOCTOATEXb-
Har0 mpaBa NPEACTABICHIA XozaTalicTBE, MOZPOGHO H3IOHEHHAA BB
pamefi 3akomogarearsof XpomurB, BHsBasa GOJbmOA BOCTOPI'B BB
»MockoBckrxs BBx.“ m ,I'pamzamnpB®, Yae 1aBEO BB 3THX'H Opra-
HAXh BeJeTcd CHCTeMAaTAYeCKAd aTaEa HOPOTHBH Ty0epHCRAaro 3eM-
cTBa, ROTOpoe mo MEBHID oxpaHETexeit ABIdeTCA CcOBepmeHHO Ge3-
NOXe3HHMB YUpeXJeHieMb, cHeNiaXbHO IPHTOMB SAHATHMEB pacmpo-
cTpaHeHieMs CMYTH. B® umcaB cpeictss Hamafemia mwbBerca mo-
crogEENH npurBBB, YTO ryGepHCKOe 3eMCTBO CBoeft ,JecmoTielt“ mapa-
amsyers xharexsmocts yhsxmaro, 4ro mocrbamee 3aXWXaeTcA BH TH-
CEaxb 4 T. I. A BoTH Temeps HoBella NpuBBTCTByeTcd, EAKD IArs
JMAHCHNANiM YB31HAro seMcTsa, 3HAMEHYONIfi HAYal10 YOpAa3IHEHiA
HEHABHCTHAIO I'y0epHCKAro SeMCTBA.

Bocropra oTE EamyTca HaMb NpeaieBpeMeHBHMH. HoBWE 3aE0HS,
KaKh 3T0 BHXHO H3h MOTHBOBL ero, EuberTh BB BEAY IBIH yCEOpeHiA
IBABeHis XoAaTaficTeh,—nbam, ckopbe Texmmueckid, uBM® mNpHENE-
maibEHA. IlpaBo xojparaficTes, NpHHAJIexamee TIy0ePHCKHMD 3€M-
cTBaMB, HOBeAI0l He 3aTPOHYTO; OHO COXpaHAETCA BB NOXHOMD 06Bemb:
HOBWi! 3AEOR> BHOCHTDH BOOGIIE Mal0 CyNECTBEHRATO BO BSAHMHHA
OTHOMeHIA I'yGepHCKAr0 ® yE3LHATO SEMCTBB.

Ofocrpenie 3TAXH OTHOWeHiH, 0 KOTODOMB TAaEB JIOATH TOBOPHTDH
~ACTHEEHe® 1pysed ybazmaro 3eMcTsa, BooGmie Temepb (akT® mpo-
miaro: seMckie xbaTeln 6e3b BCAKArO NOCTOPORHATO BMBmATEILCTBA
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CTOJEOBANHCL M YA8IUIA KOHPAMETH Be3xB, rab omm BosEHEaXH, Oco-
Oua 3acAyrH BH TOMD oTHomeHiM HMBers 3a cobow JX. H. Illmmors,
npexchbrarers MockoBcko#t ry6. ympaBH, MOCBATHBINIR MeXJy IPOYHMB
3TOMY BOIpICY cnemiaasHoe HscxbaoBamie. I'oBopa 065 srons xbarers,
MH JOIZHH OTMBTHTP HA CTPAHMIAX'S Hamle# XDOHHEH, UTO IHOXeS-
HHe TPYAH ero Ha seMckoft muBE BHesammo mnpecBrruch. 19-ro au-
pbaa B Mocksd moxyauzock msBBerie, yro MummcTps BEyTpemEEXH
Xtan me yrsepsurs J. H. Illumoa mpexchrareieMt Ha HOBoE Tpex-
abrie. Bp goaxmoctn mpeickaareaa IIunoes cocroaas 11 xBrs m
CYATAXCA OXHHMD H3b Ham6oabe BuEamurxca geMmess Poccim.

O npAunRHAXBH, BHSBABMHUXB OTCTaBEy r. IllmmoBa, BHCEa3axca mo-
Ipo6ro ,[paxzamnas“. Bs ,AHeBEMEAXB EH. Memepckaro, oTpazan-
MAxs YaCTh B3MAAXH He TOABEO EHA3A, MH MEXEAY HPOYHMT IATAEMD:

»PAETH HEOOX0JHMOCTH, BB EOTOPY®D MOCTABAEHO GHIO NMpPABHTEAb-
cTBO He yTBepajxarh I. 1llumosa, ecTh ray6oxo nedaibHHE GarTh, H6O
#epTBOKM €ero ABIfeTcA OJHHD MSH CaMHXPh BHAIAWIINXCH, €CIH He
cawnit Bujawmifica xbaTesp BB 8eMCEHX'H yYpPe&IAEHIAXB, MO OGHIEp-
HHME pasyBpams ero XBATEIPHOCTH M TBOPYECTBA BB 00IACTH 3eM-
cEOlt caMoabATeXbHOCTH M 3eMCKOX MHHIIATHBH, HO OH'B IIYGOKO meda-
JeEs B TBMB, 9T0 HeyTBep&AeHie HMEHHO BTOro 3eMCEaro Xxbaress
CTal0 Aid NPABHTEILCTBA HeoOXoiuMocThb. IlewaxsHad cymuocTb BTOR
He00X0IMMOCTH SAEADYAETCA BEH TOME, 9T0 I. IIIHmOBT Bee ¢b Goabmem,
TaEb CKA3aTh, OCTEHTANiEH M HArAAXHOCTHH COSIHHAAD Cb CBOEK 0e3-
COODHO JapoBATOD JBATeIbHOCTE® BB 061acTH 8SeMCEaro Xxo3aificrea
crpeMienie 3Ty ABATEILHOCTE He TOABEO HE BECTH BB OCIIEHIH CB
aIMREACTPATHBHOK BIACTHI, HO, HAIPOTHB, 000C06.144ChH OT'H HeA M IOJ1-
g9achr npormBoxbiicTeya eli. YBamaa ero rbareisHOCTB, ATMAHHCTpANid
abiaza To, 9TO HE BB OJHOMB rocyzapctBh oHa He Morza 6 ceGB
IO3BOANTH, Xake Bo Ppannin u Bp AMepurB: oma goaro tepmiaa sto
cosMBeTaTeARCTBO MOJEe3ROM xBaTeabHOCTH raaBapd MOCEOBCKAro 3es-
CTBa Cb ONUOSHNION NpPOTMBS LPABATEIHCTBA, HO, HAROHEN'®, BHHY-
#xeHs O6HAa He yTBepAMTL BHGopd r. IIlmmosa yxe Toraa, KOraa
oxoxo r. IllwmoBa mauaxa o6pasoBmBaThcd ImBaag mEoxa seMcRoft om-
nosuniu... U ayMam, uto npaBuTeancTBO pBmEIOCH Ha BTO HE HOTOMY,
9706 NOEa3aTh ceGa cmibEbe BL moeguskB c¢b r. IunoruMs (dTo
6u10 6H, kakb nbas, cyBmEO), H He JOTOMY, YTO OHO G0AlocH BTOH
ONIO3HIiH, HO HOTOMY, YTO OHO fAcHO, BBpoaTHO, CO3BaBAI0, 4YTO Hrpa
BB ONNO3ANID, 3apakad nocaymuwx® I. IllumoBy xBarereit Apyruxs
3eMCTBB, He HMMElomux® Xaposamiit r. [lImmoBa u ero EpynHAro aETHBA,
npeseia 6H TOABKO Bh JIAMHAMT 6BiaM® Haposh, KOero 61arococTod-
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Hie BbL 3HAYHTEIHHOR cTelleHH 3aBHCHATEH OTH XBATEALHOCTH 36MCTBA H
OTH COriacia ea Cb UPABATEAbCTBOMB. Kopoue cEa3aTs, 3Ta ONNO3HLid,
BBejensad I. IIIAOBHME BB CHCTEMY, CIMIMEOMD MLmara 3eMCEOMY
ABAy BB ero mOAe3HOCTH JiA HAPOJA, YTOGH Moria GHTh TePUHMA, H
pass 1. lllanoss He meXxars cBoe#l AGBH EB SeMCEOMY XBAy mnpu-
HECTH BB EEPTBY CBOe CTpeMAeHie Kb ONNOSHNiM, XXA MOXE3H abaa
H Hapoaa, TO HA IPABHTCALCTBE JXekasa 0643aHHOCTH HMOEEPTBOBATH
noxae3son AbarteasBoctsio r. IllumoBa gmia o6uiaro mopazEa 3eMCEAro
xbaa. ‘ ‘

Jazbe xa. Memepckit BaxX0IUTH, 4TO ¥ NMOBOZOBH 3EMIAMD A4
-ONNOSUIiH He CYIECTBYeTH. ,CTporo roBopd, KOMY, Kakh He MHHHCTPY
BHYTPEHHHXD JXBas, Bcero HyxHBe Takas kunyJad M GAAroTBOpHAA
AbATeIbHOCTE BB 0GXACTH 3eMCEAr0 ympaBieHid, KAKTL IIMIOBCEAd, HHO
OHA J1A NPABHTEAECTBCHHHXS 339 OIPOMHAA HOMOIIb, CX5X0BATEABHO,
y&e 10 9TOMY OXHOMY Hexb3d ce6b npeacTaBHTH MAHACTDA BHYTpeH-
HEXD 1B1p MBmanmaMb HIM WOOyEISWMMME ry6epEaTopa MBmars
seMcgoli camogrBaresrmoctE. Ho TpeGoBaTs, 9TOGH MHHHCTDH BHYTPEH-
HHXD, 1515, KOTOpDHH BH BS YeMT He MBImaeTs 8eMCTBY Bb 06IaCTH ero
»hJoMCTBA H BO BCeMB IOTOBD €My moMorath, EpoMt Toro Tepmbis,
9ro6n, BB 3aMBHy, 3emcrBo mBmaxo emy xbiicrsoBaTh BB ero 00 -
JaCTH BIACTH, 3T0 OHI0-GH Wepe3uyps HAMBHO®.

Mo mnoxyuemiz m3pberia 065 orcraeel r. IllumoBa, Eak® €006-
maers ,Pycs® (N 128), MOCKOBCEa# TIODOACEAA XyMa, IO IIperlome-
Hi TOPOACEOro roaoBH EH. I'olHnuEa, €IRHOTIACHO IOCTAHOBHIA BH -
pasats JI. H. Illunosy rayGoroe coxarbmie mo moBoxy NpeEpallenid
ero 3eMckoft pbarexsHOCTH.

M. UnnoautoBt.








