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Wspasaewsi BeEt 35 cBETE UGOpHEES H0pH-
gmueckuxs TPyAosh mogkofimaro Hmromas Amg-
peesua BynkoBcraro OHIB OROHIATEILHO
M3TOTOBIEHD Kb IIEUYATH CAMUMDB aBTOPOME 32 B
IHA [0 ero KOHYMHH, mnocrbioBasmeii 25-ro
Cemra6pa mumnyBmaro 1873 roxa.

Rt mowbmermoMy Hu&e NPeIUCIOBII CaMaro
ABTOPa HAMB OCTAETCA TOJBKO NPUCOBOKYIHTH, 4TO
mpu 1o 0CO0EHHOHA TIATENLHOCTH H OTYETIHBO-
CTH, KOTOPHME OTIMYAIACH PYKONACH MOKOKHArO,
EHOTA T2 MOIJa OHTL HamedaTaHa Oesb Marbi-
maro OTCTYIIEeHIA 0T LOJLIMHHUEA, W H3JaTe’b
TW03B0AAeTH ce0h HaxbarTecd, UT0 OHA BB HHHBII-
HeMh ed BATS OTBbYaka Ol KEIAHIO aBropa.

Upunomennnii ¥ wanagiio TOPTPETH €CTh TOU-
Had KOMmiA ¢Bb ¢oTorpagmueckaro CHEMEA, cabiad-
Haro B5 mocabimie roxsl ®u3HM IOkoiHaro Hm-
xoras AHIpeeBuya.
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OPEIJUCIOBIE Kb HOBE)MY N3 I0AHIIO.

L

IpexmaraeMad KHHT2 COCTaBIEHA W3E H3JAHHEXTD HAMH BB pas-
HOe BpeMdA OpoWoOpPE ¥ EYPHAIGHHXG CTaTef, BAEM0Ya0IIAXD BH
ce6h ouepE¥ cyNe0HHX® IOPAXEOBE 1o yerasams 20 Hoabpa 1864
roga. [iapuiie W3E 3THXT 0YEPEOBD HANUCARH eIle B TO BpeMd,
KOTJa HOBHE CyJIe0HHe YVCTaBH IEVROHAYAILHO BBOXUIHCH BB ABH-
crpie u rorma Omio HeWsBECTHO, Kak® OTHECETCA HAma CyXeGHAT
OpaETHEA KB BamHEBHIUME BODPOCAMS, CxaToe onperbieHie KOTOPHXD
BE CyIe(HHXD YCTABAXF JONYCKAIO BOBMOEHOCTS DABIAYHHXE KOM-
MeHTapieBs. 3ajaua HTUXB 0YEPEOBD COCTOAJA BH TOMB, U4TOOH 0BHA-
EOMHTH umTaTedefi ¢b HOBHME CYZeOHHME NODAIKAME BB UXD IIaB-
HHX'G OCHOBAHIAX's U BH CYMIECTBEHHHXD YCIOBIAX® M TPeGOBRHIAX'B.
My ppuEazs Ha ced STOTH TPYLH eIWHCTBEHHO BB TOM® BHAMAHIN,
4910 mubam cuacrie yYacTBOBATH BB COCTABICHIH DPOIKTOBB, KEAKD
IJA OCHOBHHXT UOJOMEHIH cyze6Haro npeofpasomamia, Tar® # KId
CaMHXPB CyLeGHHXE ycTaBosb. Hacroamee mszamie THXT Xe 09EDEOBH
BH3BAHO KeIAHIEMs CIMYMTH HPeXHIA HamM coofpameHid ¢ BEBO-
HaMu u3B Cyre(HOf UpDAKTHEM, HA CEOABEO OHa OOHApY&EHBaeTCd BB
pbmeniaxs KaccalioBERXT JENaPTAMEHTORD NPABHTEIECTBYIOLIAI0 Ce-
HaTA, W UpPeJCTaBUTh OYEDEW He HAUEPTAHHHX® TOJBKO, a yie Ibi-
CTBUTENPHO CYMECTBYOIIUXH NOPAIKOBE. MK cTapaimch ZOCTHIHYTH
arofi-mbau mo mbpt BOZMOmEOCTH, pacHOJaras Jumip PEEEMME da-
caMu JOCyra OTH APYIUX'B, 00ABATEIBHHXPB XIA Bach, sapariii. Oxa-
3aJ0Ch, 9TO HOBAd cyZefHAZ TDAETHEA, IO HeZABHEMY ef CYINECIBO-
Bamip, Be paspbmaers eme Behx® BOIPOCOBH, 3aTPOHYTHXD BB Ha-



WUXB CyIeOHHXH OYepkaxb, u dr0 oTBBTH ed, paschbammse BB
OI'DOMHHXB COODHHEAXS KaCCANIOEHHXT phmemiil, A4 CaMOCTOATENb~
BO# paspaGoTEn 000GmeH1H, TPeOYOTH TAKOI0 MHOTOCIOXHATO TPYAA,
,BOTOpHI HaM® He mo cuaaMb. Bexbxcrie TOro M BHEYHJIERH GRLIN
[OIb30BATHCA MBJAHHHMH 0O 3TOMY IpeXMery ykasaTelaMm, pasy-
yberca ThMu, KoTOpHE OpEICTABIAIACH 'HaMB 10 KaEIOMY BOUPOCY
Hamborbe TOYHHMH.

Bs pesyasrarh Bmmao cibxyiomee: Bb IEPBHXE TPeXh OUYEPEAXB
0 EacCAmiOHHOMB mOPAXES, O UPHUIOBOPax®, NOCTAHOBLIEMHXE Ch
yyacTiew's nNpucAEHNXD 3achzaTesei ® o ABATEILHOCTH HPOEYPOpP-
CEaro Haj3opa, EBKOTODHA coofpamenid HCHpaBieHH UIM LONOIHEHH,
a 10 APYIMMB YEA3aHH Bb BHHOCKAX'S TMaBHES miu HamGoxbe 06os
IIeHEHA DasbhACHeH1d, 0OCIBIOBARMIAT 0TH KACCANIOHHHXD AeHapTa-
MeHTOBS ceHaTa. Hpomb Toro, Bb 0uepKED KalcamioHHATO MOPALKA
BHECEH COBEPUICHHO HOBHE oTABIH 0 BO30OHOBICHIN YrOJOBHHXH
x1bre. *) 3a TBub BB wo3EERBAMMXT 0YEPEAXB, COCTABICHHHXD y&e
BB BUAY cyAeCHOH DPAKTURE, CXBIAHK TCIBEO PELAKIIORHESA HONPABKH.

*) Orors orzbamk mombmess BF KoHub EEHErH.



? Queprs EKaccamiommaro mopaxka oTMBHBL phmemii mo
cyze6msimbs ycraBams 1864 roza.

BBEIEHIE.

Vupemzenie EaCCanlOBRAT0 CyAa BosHHEIO Bo Ppanmin. Wzes,
Jdekamas Bh OCHOBAHIU HTOr0 yuepeXIeHid, IBHIACH He BHE3AIHO,
HO Da3BMBAJIACH IIOCTENEHHO, BB TeYeHinm HECEOIBEEXD BEKOBS,
HOEa HAaKOHEND® NOXyImIa W3BBCTHYIO CTemeHs omperbInTerbHO-
crm ). .

Eme g XIV crorbriu, mpm ycramoBleHlm NpaBa ameXIdniu,
JdpaHIyscrOe 3aKOHOJATENBCTBO CO3HABAIO! BO-ICPBHXB, UTO He-
pesoctd cyje0BEXD ABIT W3H BHSMAro CyAa BB BHCIIiE BB amel-
JAMIOHHEOMS HOPAARb A0Xmens ObTh OTPaHMYEHD, N0 HEBOSMOMKE-
HocTH BO3BOJUTH BCH 9TH 1baa [0 caMaro WCTOYHHEA CyZeGHOi
BIACTH, COCpefoTOouYdBaBIIElica BB 0c00b KOOI, ¥ BO-BTOPHXS,
YTO W OROHYATeNbHHA pPhImemid, Bh Rakoff 6K CTemeHH CyJa OHH
HA COCTOANNCH, MOTYTH HMBTH Takls mOrpHmEOCTH, NPE EOTOPHXH
HEBOSMOEHO JaTh STEMD PHIUEHIAMT HENpeperaeMyio CHIy,—CHIy

*) Beh cebabmia OTHOCHTENSEO YYpEEIEHA BO PpammA KACCAIOHEATO
€yla % Epyra ero mbAcIBIA 3aWMCTBOBAHH E3b CABIyoMUXD codmpenid: Lois et
reglements a 1 usage de la cour de cassalion, recuetlis et annotes par A. P, Tarbé;
Répertoire de legislation, de doctrme et de jurispradence par, M. D. Dalloz;
Theorie- de la procedure civile par M. Boncenne; Eléments d organisation

Judiciaire par E. Bonmier, Traite de nstruction criminelle par M. Faustmn
Héle.
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8aKOHA Jua yuacrBylomux® Bb Abib mums. Iloromy =ropoxems
Puamnuons Kpacusrms 6510 MOCTAROBIEHO, 910 phmenia mapia-
MeHTa JOIEHH OHTh MOUNTAEMH OROHYATEIbHHMH; HO €CIX H BB
OEOHYATENPHOMS DHIIeRim ORamyTCA OMEORW, WIM Me HEACHHSI
nAE ABYCMHCICHHHA MONOEKEHid, TO HCIPaBIeHie HTAXDH HEZOCTAT-

k0B Gyzers saBECETH 0T ycmorpbEiZ Kopoas m onpé;x;'lsﬂeﬁia‘

COCTOAIMAro TpH HeMb coBbrTa. .

Bt tous e croxbrim yrasous Pmimmma Baxya 0510 0GBacC-
HEHO, 910 IpocEGH 00 MCTOIKOBARIM RESCHHXD M1 WCIpABIE-
Hin OmmGounnx®s phuremili PAsCMATPHBAIOTCA IPEJBAPHTEILHO BH
KEOPOXEBCEOMB cOBBTE ® ecIm OEKamyTCH YBAmUTEALHEIME, TO OT-
CHIAITCA Bh NAPJIAMEHTH, KOTODHH, BH NPHUCYTCTRIKM BOPOJ, HC-
upasigers csou phumeris Ho m sa 15us BozMommocTs ucmpas-
JeHid OM@EO0ED HPH” CAMOMTB KOHCTATHPOBAHIE UXB M 0e30TBBTCT-
BEHHOCTD 33 OTCTYIICHIA OTH NOPIJKA, JOUYNIEHHHS CAMAME BO-
poxems, moOyEZaTH KOposeBckii coBbrs BB mambmemio oxomua-
TeXsREXE phmenifi mapaavmenta, 6esv mepepaum ybae na €ro 06-
cy&jeHie. .

Cragara TOBOZAMEZE EPB NEepecMOTPY ABIB CIyEMIM: HEACHOCTH
phmenia, mecorxacie ero pasiMuNEX® vacredl m ommORE B (ax-
raxbp. Ho c¢b XVI croxbria, n 85 ocoGerrocrn mpu Ppanmuces 1,
CTald JONYCEATh TepecMorpd XBI® M MO IPYrEMD NPHIRHAME,
EAKB-T0: [0 Hapymerilo GopMs @ 00pSL0BB CYLONPOUBBOLCTEA U
Jame mo HempaBmabHocTH cymjeniii. Homsrmo, uro rarmms obpa-
30Mp KOPOJeBcEifi copbrs, mpmceomBmifi ce6b mpaso mepecmorpa
4B, CTAHOBHICA PEBU3IOHHOI HAZD IAapIAMEHTAME WHCTAHIIEH.

Orcroga TPOWCTERAI0 MHOEECTBO B3IOYHOTpeGienifl, mpoTuBs
EOTOPHXB, BB KoHIB mapcrsosamia Ppammumera I, Boopymmica
BCEI0 CHIOI0 CBOET0 TARJIAHTA H OE3YEOPUSHEHHOH YeCTHOCTH 3HA-

meruroil Kammaeps Oxmsse. Bnpouems, oEs yembas TOXBEO BO3-.

CTaHOBUTH IEPBOHAYAJHHHE NOPAZORD- -IEPecMOTPa OKOHIATEIB-
muxp phmenii. Ho npeemnmrs ero, rammaeps Joumrais, BCTy-
noues BB 91y pormuocts mpm Ppammmerd II, Bocmoapsosanca ma-
100aMH, BASBICHHNME Bb co0pamim TrocyIapCTBEHHHXH UHHOBH
(états généraux), @ crapaicd, IO BOSMOMBOCTH, OTPAHAIATH Ba-

3
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XBaTh CyIeOHOH BIACTH KODOJEBCEEMB COBBTOME, BB ymep6s ot
CTONHCTBY HapiaMentob. Ilo ero macrogmio, €OCTOAIOCH Wh-
CKOXBKO UOCTAHOBICHIH, onperbIfOmMuXE, UT0 IPOCEKOH O mepe-
cMorpd 1b1B, 0 HapymeHio GopMP ¥ OOPAJOBB CyZOIPOHSBOJ-
CTB2, IO OMHOEAMB BB (ARTaXh W IO HECOIIACilo MEREY o600
PasIMYBFIXB dacTell pbumemia, XOXEEE OHTH DPascMATPHBACHMH
TEMD ®e HDapIaMeHTOMb, BB KOTOPOMB COCTOLIOCH phiienie, m uto
EOPOIeBROMY cOBBTY upmHAJIEHHTH pascMorpbmie XBAbB TOXBKO
no #axolams Ha mpormBopbuie pbmemiit, cocroaBmEXCA BB pas-
HHXD HAPIAMEHTAXD. - ¢

ITpuw opmwbuenin srux’s mocramoBienilt Ha mparturb, BerOph
00HAPy®UIACH HEYIOBICTBOPHTEIFHOCTS UXH BB OTHONIEHID EB
HCIpaBIeHilo omm0oRs BH (arTaxs., Bb BHIy TOro, 4ro OmmGEm
JTOTO DOJA MOTYTH NPOMCXOMMTS WIK OTH HeFoGpocoBbeTHEXD
abiictiit cropons W yuymenm UX'h YHOJIHOMOUEHHHX'b, UIU e
0Th npejyObmieHia ¥ HeBHEMAHIS cyjlell, IpusHAHO OHJIO, YTO
Bb HepBOMB cryuad HETE HUEAKOr0 BaTDPYJHEHIT NPELOCTABATH
nepecMoTps JbIa TOMY e CYLy, ROTOPHMB IIOCTaHOBIEHO phre-
mie; O BB mocrbpEeMt caysab kpalime HeyJO0HO B3aCTaBIATH CY-
Jell BHICIVITUBATG EPUTHRY CBOMXTH AbitcTBill w oTMEHATH coGeTRen-
BRI pbenia mojs BIigEieM® Taxoil Epmrurm. Beabxcrsie Toro
COCTOAIOCH TMOCTAHOBICHIE, ¥T0 HpPOCKOH 0 mmepecMoTpb OKOHYa-
TeJbHNXD pHmenil, mwo wmoBoiy OmMEGOEB, TPOHCHIENMHXE OTH
BAHE cyAell, TOMMHE GHTH PasCMAaTPUBAEMH HE BB TOMT HPHCYT-
CTBim mapraMedTa, BH KOTOPOMB COCTOLIOCH O0HKalIOBaHHOE Pb-
mremig. BmocrbjeTsim 3TOTH HmOBOLE EB mepecMorpy xbas GEaB
BOBCE OTBEPI'BYTEH, KAEDL HECOOOPASHE CB JOCTOWHCTBOME BEHICIIEXB
cyZe6msxs MBCTh W EARD CIYHRHBHIE TOIBEO MPEAIOroMH Eb BO-
300HOBAeHI0 JbaB, OEOHUATENsHO pPBHIEHRHXB. Takp, Max0-mo-
Maly npmman Eb yobapeniio, uto omnbsa B5 ParTh TOrZa TOIBEO
MOEETS CIYHRATH HOBOJOMD Kb lepecMoTpy Abia, KOrAa OHA IPO-
nsomua Bexbjicrsie. HexoOpocosbCeTERXD ABACTBil 0gROE CTOPOHE
BO Bpel® JPYrofl, wiu mo HemMbEil0 BB BUAY oécwomexwmm, us-
whbHAOWEXD cymecTBo xbia.

Memgy Tbus ocraBajicd HepasphHEHHNMB NOJOEHTEIHHO BO~
*
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‘rpoch: MOmHO Im TpocuTs O mepecMorps pbumenis mo moBOAY
omn6ors s mpasb? Jua yerpamedis Hejopasymbmifi mo sTomy
IpexuMery, BE3BaBmeMY 3aMbuaHia BH COOpamim roCyAaPCTBEHHHXD
ugHOBD Bb Daya, mpm I'empuxt III. ysasoms ero ors 1579 rora,
(ordonnance de Blois) mocramoBieno, uTo BeARiA phmenis m mpu-
TOBODPH, EOTOpSie BB (opwb mIm cOfepmaHim OKAMYTCA HPOTHB-
HEIME KODOJXEBCEUMB YVEQsaMb, JOLEHH OHTh HPESHABAEMH HE-
YTOBHFMEA, — Hemybomuyy cuasl u rbiicrsis Bmocrbacrsim yra-
soMs Jwogosura XIV ors 1667 roga HOLTREPEIEHO BH TOMD e
chricas, aro phimenid, DPOTHBEHA 33kK0HAMB EOPOIEBCTBA, NONEHE
OHTH %TM%HaeMH, rass meybiicrsuressnns. Ha ocmoBamim prmxms
yEa3085, cOBETH K0poxd, ABiCTByA ero #MeHeMb, EACCHPOBANE
pbmenis, HeCOTIACHHA CPH 3aKOHAMMA, B 00pamald FbIa, JLIfHO-
Bare Wxb OOCYEIEHIA, BH HAPIAMEeHTS.

Taguys 06pasoMb NONOMEHH OHJIN TBEPIHA OCHOBaHIA Rac-
Ccamin OKOHYATCIBHHXT pbmeriii. OcTaBarocs TOXBEO OTABINTE €5
TOYHOCTHIO Eaccaniio phumlemift, mo moBofy HapyeHld 32aKOHA WIN
CYMEeCTBEHHHXD (OPMB CYIOIPOH3BOACTBA, OTH IepecMoTpa pPh-
menifi, D0 HEACHOCTH HXD HBIOHEHid WIX To ommOEAMD® BF dar-
" 7axB, Aa0K YCTAHOBHTS JId EKAEIar0 H3H DHTUXD IPOWSBOJCTRE
coorpbrersyomiit mopagors. Ilbap sra ORIA y@Ee oTYacTH BB
BEZY upu magamim 28 ioma 1738 roxa, moAbs PYEOBOACTBOMD EaH-
nxepa [Jarecco, mozpo0HATO periaMenTa’ Aid pascMorpBHiZ Cy-
Je0ERx® 1515 BH COBBTH BOPOId; HO OKOHYATENBHOE DasrPaHH-
ueHie OBHAYCHHEIXS NPOU3BOACTBG HOCIBAOBAIO JIWINb €h H3KA-
miems, npu Hamoxeomd I, HOBHIX® ROJEECOBB CYZONPOH3BOLCTEA.

Jo pesomonizm 1789 rofa coebrs Kopois pasgbiasica Ha Tsa
oryblenid: OfHO WSH HUXH, NOIWTHIECKOE, HABHBAIOCH MEOIIA
TOCYAaPCTBEHHNME COBBTOM®B, & IPyroMy, CyAeGHOMY, HPHCBOEHO
Oviro Hassamie copbra cropom® (conseil des parties). Bs mocaba-
HEM'P DPA3CMATPUBAIUC, KAEH IPOCBOE O EACCANid OKOHYATENH-
HHIXB phieniit, Tars u Apyrie mpeiMeTH, OTHOCHBIINieCa %o cyxel-
Baro Bbyomcrsa. )

Heapsa crasars, 4ToGs B copbrh eTOpOED He GHLIO ZOCTOM-
HEXD H CHOCOOHHXD Xlofiefl, HWam 9T0GH DPeriaMenTd, KOTOPHMS
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OHB DPYEOBOACTBOBaICA, OhaIB Heyiopiersopurerens. Ho sa Behws
TEME yupemJeHie 5T0 JaleK0 He MPEJICTABALIO I IPABOCYZid
15X rapaHTifi, EOTOPHA Taks BECOKO HOCTABHIHN B5 OOMECTBEH-
HOMB MubHiE QpaHIyscEil Raccauiaﬂﬂmﬁ cyns. Ilpmames ToMy
He TPyXHO pasragars. Bo mepesixs, sachzamis copbra mpoumcxo-
JUIH He BP HOCTOAHHOMB COCTaRb, a II0 CHECEY, Bb KOTOPOMB
YIeHH coBBTa M JOKIATYMKN HASHRYAINCH KOPOXEMB. BO-BIOPHXS,
4lIeHs copbTa He MmOAb30BAINCH WPaBOMD HecMEBHAEMOCTH, Jaf0-
MEMB CYAbAMD HAZIERAMYI CAMOCTOATENbHOCTh, W IIPOUSBOXHIK
xbIa me rIAcHO, cxBOBATEARHO He HAXONWINCH HOAH KOETPO-
TeMs ofmecrsemEaro MbHiA. B® Tpersmxs, HuEarofl periaMenTh
He Mors mmMbrh o0dsaTersmOfl cmIEl XIZ coBbra, PYyEOBOIEMAIO
IIOJHOBIACTHHMD KODOJXEMB, ¥ IOTOMY, XOTd 1p: Eaccamim pb-
menii e crbposaro mm pbmars xbre BB cymecrsb, HE BHXO-
JUTh W3 NpPeiBIOBT HAyYHATC TOJROBAHIA 3aE0HA, HO OTH Ipa-
BUJIa HE BCErIa COOGII0JAILCEH.

Romeuno, BepxoBrag Bracts me Morxa mmbrs Wil OTEIO-
HATH MPABOCyiie OTH HCTHHHArO ero myrm Ho exsa Jm rab ambo
cucTeMa IPOTERLifi GFlJa Takh CHIBHO passuTa, EKakb Bo Ppam-
min. Bwpasarh, BH mOXB3y mpocurenell, TARHHA W ABHHS NACHMA
nau rpammars (lettres closes, lettres patentes), Grxo mcromn gb-
JOMT CAMHMB OGHKHOBEHHEIMB, I XOTd BOILIO BH 0OHdafi mpe-
IYOpemJATh CYAeOHHI BIACTH, YTO HTH NHCHMA H TPAMMATH, EaEB
BHIMOTaeMslsd NPuOIMECHHEME EODOLI, HE JOAKHH OTEIOHATH CY-
Aefl OTH MCIOIHEHiA DPAMAr0 uXH [J0Ara, OLHAKO Ha IBIb BH-
XOJuI0; 9T0 He BCerga OH.I0 0e30mACHO He HCIOIHATE ITHXD JACT-
HHXG mopenbmifl, s BmIy ofmaro mpejympesmjeHia, koTopoe Ib-
JaX0Ch, OYEBNJHO, TOJIBEO XIA OYMI[EHIA COBBCTH.

Bw pesomomionnylo smoxy Bceofmuxs mpeoGpasoBaHii BO
®parnin, npeoGpasoBaresu BosjepkalnCcs, BH OTHOMEHIH Eb Kac-
CATIOHHOMY yupemfeHilo, oTp oGypepaBlleli UXD CTPACTH BCE
yEEITO®ATS. OHE OCTABHIN HENPHEOCHOBEHHEIMTS HAYaJI0 Eacca-
Uid, ¥ Jame CaMHi DPerIaMeHTD JId EACCALiOHHAIO IPOU3BOJCTBA,
Ch TOK JHIIb OFOBOPEOIO, 4T0 Kaccania pbiieRis Hu BH EAKOMD
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cryiab Be zommHa OHTb ofcymjeHieMS® 1bia BB ero cymecrsh *).
B5 cuacrio jra Ppamnim, npeoOpasoBaresnm EOCHYIACH TOIBEO
CIa0HXB CTOPOHB Kaccalim, mpeolpasoBamie ROTOPHXH JAX0 HAJ-
IeFaMY0 CHIY I HOBYK HHSHB 5TOMY yupemjewio. Ilpusmass B3
mpuEnuns orxbiemie cye0HOH BIACTE OTH aIMUHHCTPATHBHON ¥
Ha3HAUUBE MPerbisl BEIOMCTBA KamIOH W3B HTUXD BIACTeH, JId
JCTAHOBACHIS X5 B3AUMHOH HeBABHCHMOCTE, MpeoGpasoBareln 0c-
TABHIN SCOB'IBT'B EOPOIa BO THaBE aJMUBHCTPATHBHOZ BIACTH,
M yIperurm oco0sil EKaccamioHHH# TpuOYHAIb, KaEB CPELOTO-
gie BracTu cyie0modl. Cpavyala wieHH EacCAYiOHHAr0 TPUOYHAIA
05IE HA3HAYAEME IO BHOODAMB, HO IPH OEOHYATEABHOMT yCTPOfi-
creb cyze6moit wactn, B» 1801 rofy, HasHaueHie XD MPEJOCTAB-
IeHO OHI0 TIaBb HpPaBUTENbCTBA, Ch PACHPOCTPaHEHIEMT HA HUXD
3aK0Ha 0 HecMBHAeMOCTH cyzed.

.

Cocrar u BhroMcTBO ERaccamiomsaro cysa Bo Ppammim, BB
HACTOAMee BpeMd, MOEHO m300pasutd BH CIBAyOMEXTH OCHOBHHXD
yepraxs *¥):

Raccaniomssi cy5 cociouTh HSH IEPBAroe IpesnieHTa, TPexb
HPESUJEHTOBs W COPORA IATH UIEHOBL, HA3HBAEMHXD COBBTHE-
ramu., Rags mpesmfiedTH, Tak® ¥ COBETHHRE, HA3HAYAWTCI Bep-
XOBHOK BIACTBI0 HOKUBHEHHO.

*) Tagb Eakbs BH COCTABb CyJe0HHIXD YCTaBOBH, H3NaHEEXD mnpu Hamo-
1eord I, He BomuIE 0COOEHHEIA NpaBuUia OTHOCHTENHHO KAGCALIOHHAIO IPOH3BOL-
CTBA, TO DeriamesTs 1738 roza, ¢p EbEoTOpHME Jmb H3WBHEHIAME M 10
TOJHEHIAME, CIYHETD H IO HACTOAMeEe BPeMS OCHOBHEIND SAKOHOMB [Id cre-
HaJpHATO TPOH3BOICTBA IpeNDh KACCANIOHHENMD CYLOMb.

) Bs srows ouepb He YUOMHE&eTCH 0 THXD H3H NPEEAJLIEKANNIXG Kb
BBIOMCTBY EACCAIOHAATO €YIa UpEMETaxs, EOTOpEe He EMBOTL HepaspHB-
HOli CBARE Cb Eaccamielo pbumenifi, %axb-To: o paspbimeHin mpeperamif mo
TORCYAROCTH, 0 meperavh yBib, mo 3aKOHHEING OPHYMHAND, HSB OAHOTO CYAR
BD JPYrofi, 0 IpEBIeUeHIH Wb IpamIaHCEcH oTBETCTBEHHOCTH Ccyjel, sa mpm-
CTPACTHHA WIM HENPABHIBEEA uxb IBACTELA, ¥ 0 HAJOMKEHIE Ha HUYD JHG-
IUIIAHADHEXD B3HCEAHIA.
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KaccamiomaEil cyAb pasgbiderca Ha TPU HAIATH; Ramiad nsb
HOXB COCTOUTH H3H IPEsUieHTa W HATHAJNATH COBETHEEOBS.

Mepsrii mpesufenTs npexchiaTeIbcTBYeTs BB 00MENE coOpa-
HiZ DAJATH HOCTOAHRO, 2 BB BamjJoil M3B HANaTh JUMb TOLKA,
ROTa OPUSHAETH HT0 HYHHEMB. ‘

Jl1g 3aROHHArO €OCTaB3 NPHCYTCTBiA B Kamjoii maxark me-
00X01uM0 He MeHbe OIMHBHAAOATA YICHBBbD.

ITazaTs RacCaIiOHEATO €A HA3HBAOTCA: NEP6GA — MAIATON
TOPIHATIA DPOMERid, 6M0pas—TPaBIAHCEOI0 TAIATOI0 U MPEMbA—
JrOJ0BHOXO HAJATON. .

IMaxara mpmHATia DpomeHiii pascMaTpEBAeTD COEPAIICHHEIMS
HOPALEOMB, 0e3h cOCTA3ATEIPHAT0 HPOU3BOACTBA, IONABACME A IO
IPaBIAHCEUMD FBIaMD TpockOH, H3B KOUXS 3aCIY:EHBARMIA MOK-
pobraro o0cymieHia HepezaeTh BB TPABIAHCEYI0 HAIATy, a IPO-
gig ocraBIfeTs 0e3F YBAmEHid.

I'pamjancras nalzaTa pAsCMATPUBAETS Bb COCTA3ATEIHHOMD
mopajrb mepefamHHA Ha ed o0cymAeHie IPOCHOH TO TI'PARIAH-
CRUMB AbiIaMs.

YroxosEad malaTa PascMaTPMBaETH HENOCPELCTBEHHO BCH, mMOI-
IZexamia BBIoMCTBY EKaccamioEmaro Cyza, TPOCKOE IO YrOIOB-
BEIMB 1BraMe.

O6mee cobpamie maxars pascMATPUBAETh UPOCHOH O Kacca-
niz Bs ToMb ciyuab, morga mo ormbmt pbmemia w ofpamenin
xbra ®p HOBOMY ofCyiieHilo Bb Apyroif cyas, phmeniems Toro
cyza 3ak0E® Oyjers npuMbHEET BB TOME ®e CMHCIS, RARD B BB
neproMs phineHinm.

IIpy, kaccamioEEOM® CyXb cOCroATH: TraHepalb-IPOKYPOPS X
IeCTh IeéHepParb-afBORATOBb.

Hpu pascworpbmin kamjard rbia BECAyIIEBaeTCA 3aKINYEHIe
TeHePaIb~IPORYPOPa WA TedePals-aiBoEara, JBHCTBYIOIIATO OTH
HMEHU IeHepals-IPORYPopa.

Cerperapcria 0623aHHOCTE IPH EACATIOREOMS CYS UCIOIHTIOTS
TIABHHE CeEDeraph U YeTHpe ero MOMONEHEA, AbfcTByomie moxs
€ro oTBETCTBERHOCTRIO. ;

Raccamiorni cyar mmbers ocofHXD aJBOKATOBB, YHCIO KO-
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TOPHXB ompejbigercd IHPaBATEIBCTBOMB, II0 HPEACTABICHII HTOTO
cyra. OBE HCHOIHAKTS Kakb O043aHHOCTH CIPANYHXS (AVOUés),
TARE U 00ASAHHOCTH aiBOKATOBL (avocats). .

Orwbab BB EacamioHHOMH HOPAZES MOTYTH MOLIEHATS TOXLEO
OKOHYaAeIbENA pPBmeRia, TQCTAHOBICHHHT ® KAKH IO CYMIECTBY
Xbja, TaAE® B IO OPOHBBOJCTBY €ro, KOTa YaCTHHMEL ompenbie-
miews gbxo mpexpbmaerca 35 cymecrsb (décisions interlocutoires).

Ilosogsr &b oTMbrb oroHuaTexrsEAr0 pPBIIERIA OTEPHBRKOTCA:

1) Borga mpum cyfe6HoMD ABACTBIM HADYUIEHH Cym|ECTBEHHE,
nIn Takid QopMe, Hecol.awjeHie KOHXH BIeueTh 3a CO00KH He-
rbiicrBuTeIpHOCTE caMaro AbicTBid,

u 2) rorza phmenie sarmouaers Bs ceGb dBHOe Hapymenie
BaKOHA.

Ho mxbrams rpamiaHCEAMT Hapyumienie (opMb CYyLOLPOU3BOK-
CTBA TOTJa TOJBEO CIYEHTH IOBOJOMB Eaccaliu, EOrja 5TO Ha-
pylierie MO®ers OHTH BMBHEHO CyApAMB, T. €. KOIJa OHO GHIO
HMB 3a4BJICHO H OCTABICHO nME 0esh moCIbBACTBifi; BB mpOTHB-
HOMB #e cryuab, Taroe HapymleHie, Kakb omuOEa, XaeTh TOILKO
IOBOA® KB XofatalicTBy o mepecmorpb phmemiz (requéte civile).

Henpasuasepd cymgenid Kakb 0 QarTaxb, OTH JOKA3aTEIb-
CTBa EOTODHXB 3aBHCATD HOPHJHIECEid mocrbicrsid, Taks u 005
YCIOBiAXH JXOTOBODA, HE COCTABIFITE HapyleHid NOIORHTEILHATC
BaEOHA; OCHOBaHIeM® TAKEXD CYHEJIEHIH MOTYyTH CIyHEETH TOABKO
BaKOHH JIOTHEW Y €CTECTBEHHOH cmpaBefimBocrd. RaccamioHHH
CyA® He JIONKEHD Kacarhcd STUX® CyixjeHiit,—wmHAve oOHD cAb-
IaJca OH aNeITANIOHHOK HHCTAHIICH.

Henpasuwisraoe o0cymIeHie PakTOBS 3aTPOTHBALTH TOALEO YaCT-
HHe HHTEPECH, HO HapymleHie 3ak0oHA K0Je(IeTs OCHOBAHIA IO-
panka um o0mecrserHEaro cmogoiicrsia. Ilo promy, eciam remepars-
IPOEYPOPS IPH KaccamiOHBOMSB CyAb ocBbroMurTcd 0 IBHOMD Ha-
PYWIeHIA 3aKOHA HIM NOPAJKA CYAONPOUSBOICTBA BB TAKOMB Ph~
menim, Ha EOTOpPOe BB YCTAHOBICHHH{ CPOED HE NMOCTYIHIO HH
®a100h, HI TPOTECT3, T0 0EB 00A3aHD NPEAIOBUTH KACCANIOH-
mony cyay 065 ormbmb mpormBosakomRaro phmenis, HCKIOYH-
TeapEO BB HATepech oxpanemid sakoHa. Bs marows caydak or-
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whHgenMoe 'pﬁmeﬂie Opu3HAETCH HEUPABAIGHEIME CYLeOHHMT ak-
TOMB, HO YYACIBYIOMid BB XBIb Iuna, Eakd MOXIRHEBIIIAC DTOMY
- pbimenio, 0CTaBIANTCA Bb TOMD #e IOJIOHKEHIM, Bh KaKOMB OHH
Haxojuamch mpu pbiicTBim osmauemHaro phmrenid.

ToxrgoBamie 3ak0HA OFHOK H3H MAJIaTH KaCCAIIOHHATO CYAa,
npz ormbEs oroHuaTersHaro pbmerid, He crTbcHAETE CYAB, BB
EOTOpHA 610 mepefaercd Kb HOBOMY oOCymiemiio, Bp mpumbae-
mim 3agoHa mo cBoemy pasymbmin. Ho ecam w pbmenie »rore
cyra OyZers 0OmAIOBAHO IO TOMY e IIOBOAY, TO BHI3BAHHOE
BTAME CIYUAEMT W3BACHEHIe 3aKOHA BB 00IeMs coOGDAHil MAIaTh
pbraerca yme OCM3ATEIBHHMB JId TOTO CYja, Bb KOTOPHE 1610
BHOBb 00pamaerca

Bt gomoxmemie proro ouepra, yrameMs, Rarb ompexbigerca
CymecTBO Kaccaniy U HasHaYeHie KacCaIllioHHATO CYAa BB aKTaxb,
COBDEMEHHFIXs IPe00Pa30BAHII0 BTOr0 yUpemjeHid.

Bs sachraminm rocygapcrsemmaro cosbra 18 amsapa 1806 ro-
Ja, BB CYHEACHIAX® 0 KacCamiyW, BEICEA3aHH OHJE cIbiylomid mo-
JOHEEHId:

SaK0OED yCraHOBHIBH ToXsEO ABS crememm cyja. Ho pbmeniz
CyZa BTODOHl CTEmEHH TOTJA TOJBEO MOTYTH IOYHATATHCA HEIMOKO-
n1e0uUMEME, EOTa OHH 00xeueHs BehME (OpMaMH, BXOZAIIMU Bb
COCTAaBB CyLOUNPOW3BOACTBA. Kcam (OpMH CYXOIPOHSBOACTBA Ha-
PYImEHH, T0, B CTPOTOMB CMHCIE, He CYMECTByeTs H camaro ph-
MWeHid, W KaccalioHHHE cyAp He MOKeTH: OPH3HATH XBACTBHTENS-
HEMB CTOJb HEOPABAIBHHN CYAeOHHE aKTDH; eclE &e, HADPOTHRD
TOTO, BC'S yCTaHOBIEHHHA (OPME COOJIOJEHH, TO OKOHIATEIBHOE
phuwenie foamEO OHTH IOUMTAEMO 32 HempepeEaeMylo HCTHHY.

Apb Bamura OPEYRHEE TPEOYOTH HEYRIOHHATO MPUBATIA
STHXD OPWANEOOBS. DF CyJax® BTOPOf CTCIEHE HCUpaBieHie
omnGoEs mepsaro pburenia BEEPEHO CYIBAMD BHCIIATO ZOCTOHH-
crea. Keam Gir 703B0deHO 6BI0 HMOZHEMATS BONPOCH, phIIeHHHe
9TAME CyZamu, to TA% OB OcTaHOBEIOCH HeZoBbpie, BEBHBaOIIee
Raxprbiimee pascmorpbmie abaa, m mpioSpbio am OH o6mecTso
Goapmiia rapamtim mpoTmpb OMEOOKH CYZa Tperbedl mIm erseprof
CTenenu?

.
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Cs jgpyroii cropomsl, HemOEoxeOuMOCTb phineHii &ﬁa BTOPO#
CTeNeHN OCHOBHBaeTcd He Ha YObHJeHizm, 4TO BB JAHHOMB CIY-
vya$ pbmemie cupaserimpo, a Ha o0meMD HpeImOIOEeHim o cOpa-
BELIUBOCTH TakOro phmiemia, KOTopoe obieweno BchMu ¢opmamm,
COOCOOCTBYIOMEME TPABHIbHOMY oOcy®zeniio zbia. Ho searoe
UPEeINONOEPHIe TEPAETH CBOX CHIy, EOTAa UPOTHBEOE eMy AOKa-
saHo. Ecrm pbmenie cyja Bropoil cremerm IpaMo mpoTuBopEYHTH
TDOCTAHOBIEHI0 B3aR0HA, TO HpPEINONOKeHie O CHPaBEeFAEBOCTH Ta-
kOr0 phImenis HEBO3MOXKHO, TaEb Kakh SaKOHD €cTh U JOLKEHD
GHTH A1 cyre6HnXx® WHers MBpmioms cupaserimsocti. IloTomy
I BB HTOMF cryyab RacCamioHEME cyis He MOMEETH He YHHYTO-
HUTH HEIPABUIBHATO CYJe0HATO AKTA.

Bott efuHCTBeHHEIA TapaHTIW, KOTOPHI MOMeTH JaTh o0me-
CTBEHHAd BIACTH NPOTHBT CYJEOHHXD omuloks. Bors Th mpmu-
IUOE, EOTODHXB BIACTH 5Ta JOIKHA JEPEATHCA, ITOOH He BIACTH
B LPO#SBOIE, YIPOEAOMiA 1 IEYHOCTE, ¥ COOCTBEHHOCTH TIPak-
JAHB.

Hamoxeows I, worxa oH® GHIB eme KOHCYIOMB, BH pbum,
ofpamenHO# kB EaccamioHEOMY cyxy 15 asrycra 1801 roga,
0TO3BAJCA O IPUSBAHIE HTOT0 €yJa CIABIyIOmMEMB 06pasoMB:

Raccamiomamii cygp, mpegocraBids cyieCHHMB MbBerams po-
BHCKAHie HCTHHH BB (AETaXh I TOIROBaHie YCIOBii BB JZOr0BO
paxb, NOJNYMHAETH DT BIeMeRTH phmeria curb sakoHa, I He
J03BOXIETH, UTOOH HOAD IPEXIOTOMT CIP&BELINBOCTH, YaCTO IPO-
U3BOJBHOH, CYZbS OTCTYOAID OTF NPEITHCAHHHXD NIPABEAD U
0CBOGO®IATE ce6d OTh HCHOIHEHIA Boam 3aromHojarexd. Hospo-
IATh cyXedEHMMSE MEBCraM® IpecTymars BakOHH H OGXOIUTH HX'b
ACHOJHEeHIe —BCe PABHO, YTO YHAUTORATS 3aK0HOLATEXHYIO BIACTH
B prom® cmmcrb maccamioEERI cyIp—HE00X0ZMAL 0IOPA 34~
EOHOZaTeld. Kcim TOYHOe HCHOIHEHie BakOHA €cTh HempembHHOC
ycuoBie JId yCTpoficTsa I MOAAEPH/ABia MOPANEA BB rocyrapersh,
TO BB EACCAUiOHEOMT CyIb Hexssd Be BULbTH yupemjienis, yepbm-
JA0Aroe rOCYZapCTBEHHYI0 BIACTh ¥ VIPOUMBAIOWATG HE3HOIe-
MOCTB TOCYXAPCIBa.

OcrOBHEIME TOJOEEHiAME IpeoGpasoBamii cygzeémoil gacTm
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s Poccim mpmsHaEo OHI0 HEOOXOJUMEHME NOCTABETS BO Tiash
HOBAar0 CyJe0HATO YcTpoficTBa NUPABHTEIBCTBYIOMIA CEHATE, CB
1EMB, 9T00H OHB, BH EauecTBS BepX0BHAr0 KACCAmiOHHArO Cyia,
me pbmag gbap W0 CymecTBy, HAGIOJAIB 33 OXPaHEHieMB TOU-
gofl 'cHIB 3aKOHA W 33 €IMHOOGPASHHMD €ro HCIOIHEHieMD Behuu
cyre6anvu ycraposiemiamm HMumepim. Bwbers v thum yrasamo
G510, ®akoe CIBAyeTs JaTh PAsBuTie HTOH MEICIH.

Hoxs pyEOBOACTBOMB OCHOBEHXD HOJOMEHIiH, BH CYJIeOHHXB
ycraBax® 1864 roja mauepTaHO EACCAIOHHOE YupemJeHie, CXOl-
HOE Cb CYHmeCTBYIIIEMSB Bo Ppamminm, 3a HCRINYEHieMT Hume-
CaIByomuExs IMONOEEHiH, COCTABIAIMUXE OTINYATEIbHEE Xapak-
TEPH HAIIEr0 KACCATIOHHATO CYyja. '

HRaccamin MOryrs mOZIE®ATs TOJIBEO OEOHYATEJBHEE IPHUIO-
BOPH u plmenis, HOCTAHOBICHHHA IO CYMECTBY XBIB, a OTHIOAL
He YacrTEhA oupexbmeHid, Xora O OHH COCTOSJECH BH HmOCIBE-
Heft cremenn cyfa. Oupepbaesia sroro poja, mpm pascyorphmim
rbaa BB cymecrsb, MOryThs OHT> OTMBHIENMH H H3MBHAEMH
Beabjicrsie mepembEmBmEXEA o6cTodTeascTBds rbia (yer. yrox.
cyronp cr. 173, 901, 902, 905; ycr. rpama. cygomp. cr. 185,
792 m 891)

IIpexBapurersHoe pascMorpbaie mpocs(s 0 EKaccamim BB 0CO-
GoMs JemapraMeHTH KAaCCANiOHHATO CyJa OPHSHAETCA HBIWIIHHME
(yup. cyx. ycram er. 114).

Ko ®accamiomHOMy IPOEBBOJACTBY, EAE® fHe TpPeOYHOUEMy CO-
CTA3aHIA CTOPOHB, YUacrsylomii Bb rbrb BHE BB KarRoMb cIydab
HE BEBHBaKTCI (YCT. YroB. cyzomp.cr. 917; yer. rpampy. Cyromp.
cr. 801—804). 3

Raccania ucraovnressEo BB .uETEpech OXpamemia BaKoHa,
Ch OCTaBICHiEMD VYACTBYIOWHUXS BB Ibrb BB TOMB IOXOREHiHm,
BB EAROMB OHM HAXOAWIECH mpu jybicrsim oTvBEeEHaro pbme-
Hif, He OpusEaercs HeoGXOZUMOI, W 1TOTOMY He YCTAHORIZETCA
(yer. yrox. ecygmomp. cr 905—933; yer. Tpami. cygomp. cr.
792—815). '

Bo paspacmenin Toumaro pasyma sakoma, cyfeGHoe mbcro, BB
roropoe xbI0 mepejaercs Kb HOBOMY OOCYANeHi, 004320 mMOJ-
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YHHATECE CYEJEHil0 KAcCAI[iOHHAro JeuapraMenta cemaTa (YCT.
yroa. cyxoup. er. 930; ycr. rpama. cygoump. cr. 813).

o mazopammpms xBIayMb, HOJIERAMAMD OROHUATEIBHOMY
pbmenito MupoBHX® Cyjell, BB eXWHOIMIHOME cocTaBb cyra,
Ear5-T0: IO IPOCTYIEAMDb, DOABEPraloMuUME BSHCEAHI0 He CBHIIE
15 py6 mime apecTy He CBHIIE 3-Xb JHell, I MO IPaEIAHCEEMD
ucramb He cpeime 30 p., ormbma mpuroBopoBs m phmerii Bb
EaccanioBHOMD wopazeb mpefocramisercd chEsjams MEPOBHXD
cyseir (yer. yrox cygmomp cr. 176, 178; yecr. rpamx cyzomp.
cr. 189 u 193).

Br yupemjeHin cyZeOBHXD yCTaHOBICHifl COCTaB® BEPXOBHAI'O
EaCCAIIOHHATO CYJAa He onpejbieHs OROHUATENFHO, Bb BHAY TOrO,
910 CyzeOHOe TpeoGpasoBaHie ZOIEHO OCYIECTBHTHCA HE OAHO-
BpeMenHO Bo Beefl Poccim, a B TeppHTOPiaIbHOE TOCTENEHHOCTH,
0T Uer0 I COCTaBB KACCAI[iOHHATO C€YAa OYZETH YBeJIHYHBATHCA
mo wbpb pacmpoctpamemia Epyra ero gbiicreis. Bs macrosmee
BpeMd, OTHOCHTEIbHO O00Da30BaHiZ RACCANIOHHATO CYAR, MOKHO
YEa3aTh TOIBEO HA CIBAYIOWId MOIOMEHId.

Bt cocrapb mpaBuTeIrcTBYMIATO CeEaTa 06DAsyOTCH, LId 33~
BhpsBamia cyje6HO0 uacThi0 BB EadecrBh BepXOBHATO RaccanioB-
HATo CYJAa, ABA EAGCAT[IORHEE JeNapTaMenTa, OFUED LId yTOIOBHEX,
Apyrof pii rpamgaBECEEX® JBIb (yup. cyjeOH. ycram. cr. 114)

B® EaiEzoMP RACCAIIOHHOMT JenapTaMeHTE ceHaTa COCTOHTH
ompepbIieHEOe IMTATOMB UHCIO CEHATOPOBH, H3H KOUXB OJHHS
HasHayaeTcs mepeompucyrcrsyiomuvs (cr. 118).

Cenatops RaccamiOHEFXD JeUADTAMEHTOBS HasHauaworcd Bhi-
COYARMAMA WMEHHHME YEA3aMW HDOXWSHEHHO, Ba 00meMD mpash
Ch CYIBAMH OEPYRHEHXH CyIOBD H CyIe0HHXS maiars (cr. 216,
226 w 243).

IIpr Ra®IOMD KACCALiOEHOME AeNapTaMeHTB cemaTa COCTOATEH
00epT-OPOKYPOPS U €ro TOBAPHINE, KOTOPHE, XOT4 eMy ¥ HOfdH-
HAIOTCI, BO 3aKI0YeHis mo AbIaMb® JalTs HA OCHOBAHIZ CBOEro
yobmgema u cymecTBylomuxs 3akoEOBBH (cT 127, 129 m 130).

Oco0RXB OpHCAEHNXD IOBBPEHHNXS NOPH EACCAIOHHLIXH
JemapraMeHTaxh ceHaTa He moaaraercd (cr. 353—-406).



Kanmenapiu KaCamiOBHHXD JeNapTaMeATOBD CEHATA COCTOATH
#35 o0epB-cerperapell u.uXb MOMOMEEEOBE (cr 120)

Cp mepearo BSTAAJA. MOKETH HMOEABATBCHA, U0 KACCANIOHHHI
CyIb HE €CTh HOBOe § HAch Yyupemjemie, moromy uro HbuTO
IOZO0HOE DTOMY CYLY IpeJCTaBIAeTd YUpemJeHie KOMMHCIH IPO-
memnifi. Ho yupempenia oTe CXOJHH MeRIY 00010 TOJBEO BH TOM,
9T0 KOMMECIA TPOWeHifi, TAED e, Kakb U EACCAUIOHHHE CYAB,
ormbusers pbmenia n ofpamaers 1bra EB HOBOMY 00CYHEICHIN;
BB OCHOBAHIAXD /e, Ha KOTOPHXD OBE XBHCTBYIOTH, BB mOpAIED
uxs ybiicTeii m Bb caMoii oprammsanim oGomx® yupempenift 8515
HHKAKEOTO CX0JCTBA DBo-TepBHXb, EOMMECIA NPOIIEHiE HpHHK-
MaeTs Ealo0H He [0 JEA3AHEEMSB TOJBPEO BF 3aK0HB mOBOZaM®
Ep orwbEt pbmemii, a HeorpamnmuenHO, CIEJOBATEIFHO HE Bb
EACAMiOHHOMD, 8 BB peBusiomHOMD uopageb. Bo-Bropexs, EoM-
MEciH mpoOmeHI NpefOCTABICHO PASCMATPUBATH KAIOGH HE HA
OKOHYaTeNbHsd pbmenia BooOme,—oHa He EacaeTci Bosce pk-
MmeHifi HESIINXD W CPeIEUXT CyLe0HNXB MBers, Bb TOMB gHCIb
H OEOHYaTeIbHHXB,—a JHIb Ha pPbulerid IpaBETEIbCTBYHMATO
ceHara, (ess BCARArO PasImyii BB TOMB, paspbmaerci IE CeHa-
ToMD ABI0 OEOHYATEILHO, WIE TOIBEO jJaeTca eMmy JalpHbimee
HampaBleHie; cIbI0BATEILHO W BB HTOMB OTHOWMEHIH KOMMUCIA
AbicTBYeTh He Bb KACCANiOHHOMB, 3 BD PEBUSIOHHOMD IODPAAES.
Br-rpersuxs, EoMuuciz mpomenii pbECTByeTH CAMOCTOATEIHHO
TOJBEO IO OTEa3aMb BB Hal00aX'p; sanIi0UeHid :e o Jaxpabimens
IBUmeHiA XEIP MO Kal00aMP yBAMHTEIGHEMB OHA IOJHOCHTS
Ha Bmoousafimer yemorphmie u ofpamaers b HCHOIHEHIO
amms ¢b paspbmenis UMOEPATOPCEATO BUAMTECTBA; HO
T BB 9THXH CIYYadXb CEHATH, IPH HOBOME oGCyEjeHim Abia, wu-
CEOJBEO He crbCHACTCA CYMJeHiAME KOMMICIH, EOTOPHA Zame eMy
Be HPeNbaBIF0TCd DBb-9eTBepTHXD, ‘KOMMUCIA UPOMeHii He mpu-
HaJIeEATs KB YACIY CYACOHEIXE MEBCTH W TpPOMSBOJCTBO BB Heit
1bre He mmbers mmuero o0maro cm YCTAHOBICHHHMD Ha HOBHXD
HAYAJAXD POUSBOACTBOMB CYXEOHEIME.

Msp 5TOTO BMZHO, 9TO LpAKTAEA KOMMHCCim mpoINeHi,—
€AUHCTBEHHATO YupemAeHid, K0oTOpoe mubers aEEOTOPOE CXOZCTBO



Ch KACCALNIOHHHMD CYAOMB— He YFOHKETH CIVHEATH HOCOGieMD HmpH
pascMorpbuiz A5TB BH KaCCAaliOHHHXD JIeNAPTAMEHTAXh CEHATa.
Hams raccamiomEHE CyAs jJommeHD Gyiers DPaspalOTHBATE CO-
BEpIIGHHO HOBYIO, HEMOuaTyld mousy. UroGe cocraButh ce0b mo-
HATie 0 HPeACIOAMmeMT eMy TPYAS E O TOMDH CEOIB3KOMD MYTH,
Ha EKOTOpHA OHB IOCTABICHD CHIOK HEOpeoJOIEMHXE 06crod-
TEIBCTBB, CTOMTH TOABRO O00paTHTs BHEMaHIe Ha TO, 4TO CYyJxel-
HEle YCTaBH, 1m0 HEUMBHEID BH BELYy HEKAEUXD IPAKTHICCEHXD
JAHHHXB 114 mojpo6Haro HauepraHia HemsBbCTHAro y HaCE: fo-
cerb KaccamioHHAIO MOPAZEA CYLONPOH3BOJCIBA, OTPAHUYLIACH
BB 5TOMB OTHOmeHinm Goxbe mim membe o0muMuE yEasamiaMu, BB
TOM'> BHEEMAHIE, KOHEYHO, 4TO DOJPOOHSIA HpaBHia, COCTaBICH-
HES 10 OFHEMD TEOPETHUECEUMDE COOGPAmEHiaMS, MOIIH OH ORa-
sarbed 6oxbe BPEJHHME, HeReIX HNOJE3HHME. XOTH MOLOCHHA
e BATPYJHEHid OpPelCTaBIAINCs W IPH YCTAHOBJEHIE HOBATO IO-
PagEa CYXONPOE3BOACTBA BB JAPYIuXB CYAeGHNXE® MEcraxs, mo
IXZ HEXS, IO HEOOXOIEMOCTH, Hafo CHIO HaYepTars TOXPOOHHT
HpaBmIa, TAEb EAEB He BCe TO, 4T0 0esh GOJBNINXB HEYLOOCTBDH
HpefocTaBIfeTcd COOOpameHil0 BEPXOBHATO CYAMIUIA, MOEETH
0BT OCT3BIEHO HA IPOH3BONS HMOJIMHEHHHXD €My CYJOBE.
Eparrocrs momomenif, omperbidomuxs KacCALiOHHHE mo-
PANOED 10 CYAeOHHMB yCTaBaMB, HOCTaBUTH BB BaTPyLHEHie
HE CTONGE0 KACCALOHHHE CY1B, KOTOPHI B ONHTHOCTE H I0OPU-
mmeeckunxd cBBABHIIXT CBOMX'® UIEHOBH HAfZETH CPEJCTBA mpe-
0ZoxbTh DTH BATPYAHEHid BB HEOPOZONLKRUTEALHOMS BpeMeHW,
CEOJBEO TABYMEUXCA H HOJCYAMMHXB, W35 KOEXD HeUsyyaplie
OPUCOPYIEHTE efBa J¥ BB COCTOZHIE OyAyTH O0JArOpPasyMHO
TOAB30BATHCA HOBHMB CHOCOGOMT CyAeOHOH 3amutTh, 6ess MOxDOos-
Haro KOMMEeHTapid Ha 9TH mozomenia. HErs commbmia, uro mam-
IyUMAMD KOMMEHTApieMT RacCANiOHHATO HQPAAEA GYXAyTH CaIy-
®urs phuenia kaccaniommnxs femapramentoss cemara. Ho Tar0f
KOMEHTapii MOmeTs 00pasoBaThCAd TOIBEO HOCIE IPOJOIBHTENH-
HOfl XBATENSHOCTH BIWXH JeNaPTAMEHTOBH, EOIIa O HAIO0aMSD
U TPOTECTaMb, HOLIEEANIME HXD PASCMOTPBHIH, TOCTAHOBICHH
u paspbmess OyAyrs BCB BOmpPOCH, OTHOCAmiecd BB PA3BATIIO
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EDATEO 0YePUeHHAr0 RACCANIOHHATO LOPILRA. Memzy thws, mpm
camMoms BeleHim Bb IbHcTBie HOBEHXD CyJeGHHXD JCTABOBE, Ti-
BYIEMCE T TOJCYAUMBIMb Heo6xX0xuMo uMBTs BH BHEY MOXPOOHOE
yEasagie:

1) raria cyeOmEd pbmenia moryrs Grrs oTMBH#EME BB Kac-
camioEHOMB IOPIfRB?

2) mo ®agmMB HOBOZAMB OTMBHA phmerifi s sTOMB HmOpAED
ZOIyCEaerca?

3) ETO MOmers mpocurp 06B ormbEB cygfe6maro pbmemia m
BB EaKOMB IOPAJES HPOCBOH 0 TOMB IOA0TCA?

4) Bb 9eMb COCTOHTH KacCALiOHEHOE IPOU3BOJCTBO?

5) mapuM#m TocIBCTBIAME COMPOBOEIAETCS EAKD OTEASD BB
raccanionsoil ®azo6b, Takb u YIOBIETBOpeHie XojaraficrBa 00D
ormbrt cyjedmaro pbmeris? -

Ioxarag, 4ro BCAKI TOCWIBPHHE TPYA® BB paspBlieHinm oTuxb
BOLPOCOBB, X0T4 O OHD He HMEIB HHRAKOr0 aBTOPHETETA, MO-
®erp OHTH He GesmodeseHs, MH pbmaeMca npefCTaBETs HANIEMB
YHTATeAIMD COO0pameHid Hamu o TEXH MONOREHIAXH, KOTOPHMH
BE CYZeOHHIB YCTaBax’h ompefbigercd EacCaiOHHNE MOPATORS
BB INIABHHXTD €r0 OCHOBAHIAXE. )

Bz coofpameriaxs HAINEXB, NOCTAHOBIGHHEE BHIIE BONPOCH
pascMorpBEE BB 0COOHXD pasibiaxs, ¢b mojpasybleHieMT Rak-
Jaro U3h HEXH HA XBB TIABH, W35 KONXD OJHA OTHOCHTCA Eb
JLOJOBHHMS, & Apyrag — Eb IpamiaBcEuMt Abriams Ms mose-
jeMs pbup mpemte 00 YrOIOBHHXD 15IXD, & DOTOMH O rpas-
JAHCKEXH, He IMOTOMY, YTO Bb H3JaHIA CYIeOBHXD YCTAaBOBE YIo-
I0BHOE  CYAOIDOUBBOJCTBO MOCTABIGHO BHIIe IPAKJAECEATO, HO
COOCTBEHHO TOTOMY, 4TO BB ycTaBB YrOZOBHATO CYZOUPOU3BOJCTBA
TpaBuia EACCATIOHHATO NOPAJEA HBJOEEHH HBCEOIBRO MOAPOO-
whe, abMT BB yeraBs CYEOIPOW3BOACTBA IpajaHcEaro. Ml BoBce
He XOTHMS SPAMB CE3aTh, 9T00H IEpBHI H3b BTAXD YCTABOBD
OHIB IyYille BTOparo, mId ITOGH YCTABH HTH He OHLIN COTIame-
BHL-Me®Ay —coforo  Ilo mamemy wmubmimo, msI0meRie FacCcalion-
Haro MOPAAEA Cb Gablmel0 MOLPOGHOCTHIO B YTOAOBHOMB yCTaBB,
ubMB Bb CpamiaEcEoMb, 00BACHAEICA COBEDUIEHHO yXOBIETBOPH-
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TeIBHO TEMB COOGpaEenieMs, 9TO IO YrOJOBHEMGE ABIamb, Ka-
canmuMcd BamHEAWAXD MHTEPECOB IOCYJAPCTBEHHHXS, 00mecT-
BEHHHX’p U JTUIHHXB, HEBOSMOKHO AOMYCTHTH TAKOTO Ee IPOCTOPA
Bb TOJEOBAHIH 3aKOHA, Kakoil JomycEaerca mo rbiaws Tpampas-
ckmmMs Bp mopaiebd mpomsBoxcrBa HOCKBIANXD MHOrOE MOKETH
GHITH y;uoéﬂfkeaonpeaﬁnexio CYAeOHOI0 JORTPUHOW0, IEMB 3aEOHOMB.
Ho »p yroxopEmx® ybraxt jame 715 fopmiwdeckix omperbremis,
EOTOPELT COCTABIAIOTS UMb IOTHYECKle BHBOJAH W35 OOMEXD Ba-
9aXb CYAOMPOE3BOICTBA, KOJEHH OFTH, 0 BOSMOMHOCTH, YEASAHE
BaKOHOMT, JaOn omum HecoMEBHHO OmHim BB BHJY Kakb THXB 00-
WECTBEHHBIXD [harexell, BOTOpsie TPeOyOTH OTPABACHIA TOCYAAp-
CTBEHHAT0 HOPAJEA M OOMAro CcuokKoficTBiA, Takb W THXB vacT-
HHXB JANOG, KOTOPHA SaIIUINAKTS HE CTOIBEO CBOH HMYIIECTBEH-
HEe UHTEPecH, CEOJNREO CBOI 4ecTh, a HepBIRO ¥ caMylo HHUSHD.
By pbraxs sroro poga Bcdrifi mpOM3BOIB CyJa BB HOPAEED mpo
A3BOJCTBA HEMUHYeMO B030y&jaxs OH moxosphmie, 4T0 BH TOMB
mIm Apyroms cayuab cyrs xblicreoBart TaEh, a Be HHaUe, BE
yromierie O0MECTBEHHOA BIACTH .

IIpr pascMmoTpbHEIm RamAare BOOPOCA MO KACCRUIQHHOMY II0-
pAAEy, cuepBa BB OTHOWIEHIM KB YTOAOBHHMB, & IOTOMD H BB
OTHOWEHIM EP IPaEIAHCEAMT [IbBIaMB, HaMB TPYAHO OFIO0 m30h-
aTh’ TOBTOPEH1d; HO He 00F STHXD HEZOCTATEAXT BHEBIIHATO HO-
PaiEa 3a00THMCA MH, & O TB5XB BHYTPCHHAXD HELOCTATEAX'H HTOTO
0YepPEA, KOTOPHE MOLIE NPOH30HTH KAKD OTB HELOCTATOYHOCTH
cebybuifi aBropa, TaR® ¥ OTH TPYAHOCTE pDaspbimeHls 3aTPOHY-
THXB EMB BOHpOcoBS. NoHeuHo, orb Hachk B3aBECEIO JaTh 0es-
CIOPHSIH Xapakreps HAMAMD COOOPAXEHIAMT W BHBOJAMDB,— I
3TOTO CTOHAO TOJBEO OOXOJHTH TPYAHHIE BONPOCH; HO TOIAA crb
JaEHEWI HAME OUYEDED KacCalioHHAr0 NOPSIKA He IOCTHTH OH _
cpoefl mbim, MOTOMY 4T0 He BakINYaIB OH BB ce(b yrasanmilt ma
5 uMEHHO CIyYam, BD EOTOPHX® MOEEIs BCTpETHTRCT HAL06-
HOCTH BB COpaBRb CH COUMBEHiAME 5TOTO POJA.
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PA3IBID NEPBHIT.

0 PBIOEHIAXB, OTMBHAEMHXDE BD RACCALIIOHHOMB HOPIIEE.

TAABANEPBAA
0 prweniazs 1o OwAAMS YLOA0GHIMS.

Ilo yroxosENuE bIaMb MOTYTH GHTh OTMBHAEME BB Bacca-
HiOHEOMD IOPAAES TOABEO OKOHYATEIBHEE MPEIOBOPH, HE BOMIEN-
wie eme BB 3aROHEYI cmry (yer. yrox cyxoump. cr. 173, 182,
855, 905 m 957).

QROHYATEILHEIME IIPHSHAITCA:

1) TIpEroEOpH MUDOBHXB Cyjiell, omperbisiomie: BHymeHie,
sambuaHie WIE BEIOBOPSH, HEHEMHOe BIEICKAHIie He cpHme 15 pyo.
¢h OIHOLO IHN2, UIM APECTs He CBHIIe TPeX's JHEH, KOrja mpu-
TOMB HCEB O BOGHATDAMICHIE 54 BPels WiA YOHTRE HE MPEBH-
maers 30 py6. (cr 124 u 2 m. jomoxm. cr. 1000 mo mpox 18681 );

2) upuropopsl MupoBHXH cpbaxoBd (cr. 172 m 2 m. KOMOXH.
cr. 1000 mo mpox. 1868 r.);

3) LpUrOBOPH OKDYRHBXD CyI0BH, IOCTAHOBICHHEE CbH yda-
criews mpmcameHXT sachiarexeii (cr. 854);

4) mpETOBOPH CYJeOHHXB NAJIATH, HOCTAHOBICHHHE BO BTOPOH
CTENeHN CyAa, Kakbh BB 00meMs mopageb mo xbiams meuatd o
0 NPeCTYIAeHiAMD Foxmuoct: (cT. 854, 3 m. gomoxm. cr. 1000
no mpox 1868 r. m 1114);

5) TPHUFOBOPHL 0c00aTO MPHECYTCTRA, COCTABIZEMATO B Iipas.
Cemarh cp yuacriews cocxoBEHX® mpejcTasureledl, 1rg Cy&AeHiT
TOCYJ2PCTBEHHHNXs mpecTymurenifi (cobp. ysak 1872 r. N 53 cr.
2 (m. 2 m 29).

OxoBYaTeIsarie TPUrOBOPH BXOLATH B BQEOHHYIO CIIY:

1) morga BB Teuemie CYTOKD OTH O0HABICHiA TUPHETOBOPa, ME-
_ POBarc cyze0HAr0 yCTAHOBIEHIZ He WIBABICHO HH OLHOK CTO-

POHOI0 HEYEOBONKCTBId, WM, WO WBBABICHIN HEYAOBOALCTBIA Ha
HpuroBOps, HE WOAAHO BB YCTAHOBACHHHE CPOKS HE HAL00H, HE

[ - 92
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HpOTeCTa, WIW JKe NOJAHHEE ®al00a MIA IPOTECTH OCTABICHH
0esp mocrbucrsifi (cr. 173 mw 181 m. 1 u 3),

W 2) EOTa HA IPUTOBOPH OKDPYHEHAIO CyJa, CYIeOHOH mazaTs
mim ocoGaro mpucyteris IIp. Cemara He mOZaHO BB YCTaHOBICH-
HHfl CPORB HU ¢iax00b, HE LPOTECTa, HIX He HOJIHHHE HAIO0H
AIH TPOTeCTs OCTAaBIeHRH Oess mocibrersiit (cr. 941 m 2 m 3).

W raws, [a4 OpEAATIA BACCANIOHHHXH HKaJo0s H HPOTECTOBH
HeOOXOZUMEL B3 YCIOBif: BO-TEDBEIX'D, YTOOH 00HAJIOBAHHEI IpH-~
FOBODB OELIT OKOHYATEASHHIMB IO CAMOMY CBOMCTBY CBOEMY, & HE
HOTOMY, YTO CTOPOHK NOJUUHEINCH €My JOOPOBOIBHO, H BO-BTO-
PHXT, 9T00H OROHIATEIbHHE IpuroBops He BCIYOWAG eile BB
BAKOHHYI0 CHIY, KOTOPYIO OHB MOKETH WOIYIATh BeabicTBie yiy-
meriff TpHHEOCAMAro ®axoly mIE IPOTECT.

Ha srows ocmoBamim 3a0YHEe, BB OTHOICHIM Kb IOXCYXE-
MEIMB, IPATOBOPH MEPOBHXH Cyjefi HE B EAROMB cayuab He
HOAIEHATS 00KALOBAHII BH EACCATIOEHEOMS TOPSARS, TAED Eak® Ha
BCAKIf saoumEE TpEroBOpE, GyJeTH AN OHB LOGTAHOBICHD Oesa-
IEeIANiOHHO "HIH € NPABOME ANELIANiH, NOICYAmMHE nvbers
IPaBO TMOJATH OTSHIE® O HOBOMB® pascmorpBmim xbia (cr. 139).
Ifo caosaus 3aKOH, EOTAa 1O NPHTOBOPY B330YHOMY HE HPeTBIB-
JeHO BB ycaHOBJIeHHmu CPOKB HA OTSEHBA 0 HOBOMB pascuMoTpb-
Bim rbIa, HU OT3SHBA ANEIIANiOHHAr0 mO Tagomy xbIy, BB EO-
TOPOM'S AMENIAMLA JOMYCEALTCA, T0 TPUTOBOPD BXOLUTH B BAR0OHHYIO
cury (cr. 181 u. 4). To me camoe, HO 1O APYIUMB NPUINHAME,
JOILEHO CKA3ATH 0 320YHKXD, Bb OTHONIEHIN Kb O0BHHATEIAM S, IPUTO-
BOPAaXs MUPOBHXE Cyleli. 3a HeABKOZ OOBHEATENS K HASHAUYCHHOMY
CPORy HE IMYHO, HH Upe3s mopbpemmaro, Gess HpeACTaBIeHid yBa~
HRETENBHOH ®h ToMy npuanmsi, Muposofi Cyapa mocranoBisers 005
oTEas’ BE Hax06h, ecam gbio TAKOTO POxA, UTO MOEETH GHTH Ipe-
Epameno npuvmperiens (cr 135). Tars Rard Ha Takofl OTEASH BB
#1005 0GBEHUTEI0 He NPeJOCTABITETCH BAKOEOMD TPABA MOJATH
OT3HBB 0 HOBOMB pascMOTphHizm Jbia, 10 MOEHO YCOMHUTHCA, HE
crbLyert xu BL 9TOMB cryual CYETATS NDUTOBOPH CYABH OKOH-
YaTeIbHHNG H, CIBJOBATEIbHO, UOLICHAAMUME OCMAIOBAHIO BB
Kaccaniomnons mopaarb? Ho commhbmie sro Bmoam® yérpamderca



EMs coo0pamenieMs, 970 IPFToBOPD an?Baro CYZBE TOIYaeTD
CBOHCTBO OEOHYATEIBHATO OTH TOTO HAKA3AHIA WIM BSEHICEAHIA, KO-
Topoe ompexrbidercad MmO pascmorpbuin Abia BB CYIIIeCl.‘B’ﬁ {cr.
124); cabpoBareisHO OTEA3H BB ®a100% Gesn pascymorpbria ,ﬂ}.l-la,,
53 HeAREOW OGBHEHNTeId, He 32107215 BH ce0b Thx® yciosii,
TpE HBAINYEOCTE EOTOPHXD IPATOBOPD  CYIbH MOH.EHO OpPHU3EATH
OKOHUATEILHHMSB, Ha BCIRi e HEOROHYATEJbHHI IPHTOBOPS
lconycmanfCﬂ ameNIaNioHEHA OTSHBE, HO OTHIOAb HE EAcCamioB-
mag maroba (cr. 145 m 173) *)."°

Xora 'm BB yerasb TpamJaHCKaro CyZONPOHSBOACTBA IPaBO
MOTAYE EACCAIIOBHOR Halo0H 00yCIOBIEBAETCA CBOHCTBOME 0-
HI0BAHHATO PHmenis, KoTOpoe I TOr0 KOIMHO CHTH OKOHYA-
TeISHEMB, HO DO XBIaMB TPamIAHCEEMS, 33 HCRINYEHieMb IHIIb
yazonbHEERXD HCKOBS BuA&e 30 pyl., paspbmaeMBXD Oesamerzs-
NiOEHO MHPOBEIME CYABAME, TOXbE0 TH phmemia mpumssamTca
OKOHUATEABHEMY, ROTOPHA IIOCTAHOBIEHH BO BTOPOH CTemeHu
cyja; 0 YrOIOBHEIME® ®e XBIaMh HE TOIBEO MAIOBAKHEE IPO-
CIYUEH, NPeJOCTABICHHHe G0e3amelTAliOHEOMY DasOmpaTeIsCIBy
MEUPOBHXD CYyAel, Ho ¥ BCH BamHHA IPECTYIIEHId, PASCMATPHBA-
eMHd Cb yIacTieMh TPACIEHHXSsachjarenel, pbmaiorea O0EOHYA-
TeJbHO BB OJHOI cTemeHN CyJa (ycT. yroa. cyroup. cr. 124 m 854).

Jlpyroe oramyie yroaoOBEHXL J5I% 0Tb IPaBEAHCEEX'B, B OT-
HOIICHIE EDH KACCALIIOHHOMY IOPAIRY, COCTOHTH BB TOMB, 4TO 0O
IPaXJAHCEAMD WCEAMT BCAEIl OKOHUATEIHLHEI IPUTOBOPD HEMEH-
JeHHO BXOJUTH BB 33KOHHYI0 CHIy U o0pamaercd Kb ECHOXHEHII,

*) P¥memimm V. K. J. DasbiCHeH0, 9UTO XOTA Ha OKOHYATeIbHBE HpE~
POBOPH YCTAHOBJEHA TOBEO OFHa EaccamioHHad NoBEpEa ¥ ABYXDH cTemeHel
KacCanil HEEARWND 32K0HOND Be #0NATATCS; HO NOCTaHOBICHe EACCATORHATO
phumeria mo Taxoi maxo(h, KOTOPAT MOXIEKETH pascHoTPBHID B amelIAmioH-
HOMD Hopsyeh, Momers Su1h o0manopano B nopank’ waccamionnons (C6. 1866 1.
—4, 37; 1868 r.—753;1869 r.—113,155, 228). Ha o6opors, Raccamjon-
Bad #ar00a, NOJAEAAL HA AmeNIANiOHERI NDETOBOPH, WOCTAHOBICHEE OmH-

" 60uHO, He CMOTPA Ba To, YTo BB CYLH HepBO CTENHH COCTOMICA HPHATOBODD
b OROHYATONBHEH, He Nofme:sard pascuorphmio Cemara (C6. 1869 r. 392).

*
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X0Td OH OHB ¥ OHIB O0GEAIOBAHD Bb KACCATIOHHOMD HOPAIEE;
1m0 ybiaMs e YrOIOBHHMD BOSMOAHOCTE OTMBHE IPHroBOpa BB
EaCCALiOHHOMS HOPIARS INpemarcIByers BCTYILICHIIO €ro Bb 3a-
KOHHYI0 CHIy ¥ oOpamieRilo Kb HCHOIHeHil (yCT. Yroi. cyxomp.
cr. 181, 182 z94%), Tar® Eagp 10 ABIaMB BTOrO Poga mocabACTBiA
HCHONHEHiA HEIPABEIbHATO mpurosopa Oorbe mim menbe Hemc-
TPaBUMEL.

Tlopagors RaccaniomEri He crbiyers cMbmmears ¢b HOPAL-

ROMTE B0300HOBICHIA yPOJmBHLfXT) IbaB, yCTaHOBIEHHHME Ha TH
CIy9ad, KOTJA ORAM/ETCd OUeBHIHAI HECIPABEeJJIUBOCTH IPHTOBOPA,
soueomaro 6s 3aK0MHyw0 cuay (yer. yroi. cyxiomp. ct. 180, 934
u 935). lopazem stm myboTH 06MAro TOABRO TO, 9TO B Kai-
AOMT WSB HEXD CeHaTh OTMbHIe!D HempaBHIbHHE HPHETOBOPE W
o0pamaers rbI0 ®H HOBOMY pascmoTpbmin; HO 3a THWH OHE
pasImIaoTcs Mem&Ay co00K0 BO BCEXH UPOYEXP OTHOMEHIAXD, &
AMEHHO:
" 1) s kaccamiommoMT mopsiEb orvBHAeTcA IPHIOBODE, He-
BOWEAMIil eme Bb B3aEOHHYI CHIY, a B0o306HOBIeHil0 xbia mpej-
ecTsyers OTMBHA NPEIOBOPA, BCTYNWBIIATO Yi#e Bb 3aKOHHYIO
cuxy (cr. 180, 181, 934 m 941);

2) mosogamm ®5 orwkEb TpEroBOpa BB EACCANOHEOMD II0-
PAIRb, KaED O0BACHEHO . 6yJeTh HIEe, CIYRATH HENPABHILHOE
nprwbHenie 3aK0Ha W HApyUIeHie IOPTIEA CYLOIDPONSBOACTBA; IO-
BOAOMs iK€ KB BO300HOBIEHi0 JbIa WPH3HAETCA JHIB OTEDHTiE
HOBHXD 00CTOATEIBCTBS, HORASHBAIUXD HECIPABELIABOCTE OCYH~
Zemin mam ompasjamia (cr. 21—23, 25, 174, 180, 912 u 935);

3) 06p ormbnb mpurosopa BB EaccamiOEHOMDB HOPALRE Mo-
TYTH XOZATAjiCTBOBATE OXHH YYacTRylomia Bb Fbab mmna, m IpH-
TOMB BB YCTAHOBIEHHHI CpPOEB; UPOCHOH e O BO30CHOBICHIH
IbIa OPUEMMAITCA E OTH POACTBEHEEEORD HIW CBOCTBEHHEEOBS
OCyRJ€HHAr0, He CTHCHAACH HEUEAKUMB CpOEOME (cT. 26, 173,
175, 906, 910 = 934); .

4) OROHYATENBHHH NPUTOBOPH MUPOBATO CYABH OTMBHAEICA B
EACCATIIOHEOMD HODAZKE MupoBrMB cHB3poMb, a BO3OGHOBIEHie
yroxosEare pbia, phmeEEaro OROHYATENRHO MHPOBEMB CYABEI,
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JomycEaercs mms ¢b paspbmenia cemara (cr. 176, 178 m 180);

5) e» ormbHO0 mpEroBOPa BB KacCAliOHHOMB mopazkl xbxo
ofpamaerca B APYrof CyLH DABHOH CIeIEHN Cb MOCTAHOBHBIINMG
IPEroBOpE, WIE 0 Kpaiimedr wkpk BB xpyroe orpbiemie Toro me
cyla; ¢b OTWBHOK e IPEroBOpa, AIi BO30OHOBIEHiA yroIOBHALO
1b1a, 0HO ofpamaerca BB TOTH CyAb, koemy mogcypmo (cr. 178,
928, 929 1 936). .

Tocrbrree pasimuie MemIy MOPATKOMD EACATIOHHHMB X IO-
PAIROMB BO300HOBIEHid HIBIH Tpeyers WEROTOPHXD MOACHEHIH.
(b mepsaro BSLAfa TPYAHO LOHATH, IOYEMY IepecMorps xbia
BB OXHOMB cIydal He mpegocTaBIdercd TOMY CYXY, EOTODHMB
TOCTAHOBIEHS IIPATOBOPS, & BB IPYIOMb CIyIal—IpesocTaBrieTca?
Ho, npz Gimmajimems pascMorpBHin IpPHIEES TAKOTO PasImyid,
0B} O00BACHAIOTCA COBEPIIEHHO YOBIETBOPHTEJBHO CIBAYIOIMUME
€o00paBEHIAME: IPHUTOBOPH IIOJBEPralTcid Eaccamim I0 CIyIawn
HapymeHid CyApaMu BaKOHA WIM IOPAAEA CYLOIPOUSBOZCTBA, HO-
geMy BB DTOMB CIy4a ecTb OCHOBaHie He BBEpATH THME Ee
CYZBAMB IIEpPecMoTP® TAEOTO Abra, HO EOTOPOMY OHE BHIHYEJCHH
Onxm OH HMCOPaBIATH COOCTBEHHHA CBOM OWMGKHM WA OTEAQSH-
BATHCA OTDH BadBICHHHXH uUMH MHBHIf; Bo306HOBICHie ®e IbIa,
JOOYCKaeTCA JHIb 10 CIYal0 OTEPHTIA HOBHXB 00CTOATEILCTBE,
JIOEA3HBAOMUXD OMHGEE BH OCYRIEHIN WIN OIPaBIAHIE, HOYEMY
BB STOMB cIyyab mcmpaBieHie omuGoOEs He MOZETH 3a15BATH Ca-
uomoGia cynedr, hus Goxbe, uTo mo BCHMB BABEEME JLOIOBHEMB
phraws pbmewmie Bompoca 0 BUHOBHOCTH HOJCYJUMAro mpmHAJIe-
WUTH DPUCARHEIMSG 3achiaTesams, OPHCYTCTRBie EOTOPHXE B0300-
HOBIZETCA NPW BCAKOMTG HOBOMB CIyIIAEim XBEIa, He COCTABIAIO-
meMh HPOJOIEEHid mpepsammaro sachiamia (yer. yrox. cyxomp.
cr. 633—635 n 646—663).

HEbroTopsia MEOCTPAHEHA BAKOHOJATEIECTBA, MEMAY IPOTHMS,
(paEDyscEOe, IOMYCEAITH HAIOGH W IPOTECTH BH EACCATIOH-
HOMT HOPATES He TOIBEO HA OKOHUATENSHHE IPHTOBOPE IO CY-
mectBy Jbia, mo Takme Ha omperbiemis o IpejaHiu cyLy, KOrJa
mpegBapuTeibaoe cabicTBie mWIm caMoe ompextienie o mpegamiz
CyAy SaBINYARTS B ce0b Bapymemie sakoma WIm HOPATEA CY-

-
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Joupoussoscrea. Hams yeTaBh YroIOBHAIO CYIOLPOE3BOJCTBA HE
pacmpocTpaHieTs KacCaliOHEAro IOPAZEA TARD Jalero, Iid OT-
Bpamenis ThXb 3aTpyAHEHIA ¥ IPOBOIOYEE b, ROTOPHXD HEBOSMOKHO
G510 G5 u3GhrEyTs, ecium OH Ha CaABICTBEeHHNA I Cyredmsid rbi-
CTBif, TPEIMIECTBYIMid OROEYATEIPHHMT IPUrOBOPAMD, IPHHO-
CHMB OhLIM OTABIBHHA HaXOOH RACCANIOHHOMY JeUapTaMeHTy
ceHaTa, HaxojdmeMmyca Ha orpamEb o6mmpHaro rocyzapcrsa. Ilo
HalleMy YCTaBy, Ha HEOPaBWAbEHA 1IbicTBiA mO IPOH3BOACIBY
opegBapuTeIsEare cabicieia  03BOAAETCA TPUHOCHTH RATOCH U
g0 mocrymremis jxbia BB cyxp (cr. 491--509); Ha Hempasmwib-
HOCTH e IBACTBIE MO Ipejamiio CyAy, 0O OPATOTOBATEILHEIMDB
EB CyAy PacmopameHiaMb H 1o X0iy xbia BB CyLeGHOME Bach-
JaHiy, BO3pAmEeHii NPERBABIAIOTCA IPH cIymaHim Abia m mpex-
CTABIAIOTCA HA YBakeHle BHCLIATO cyJa, BD NOPAJRS EaccalioH-
BOMB, BMBCTE ¢ ®arT06010 HIH WPOTECTOMT HA IOCKBIOBABIII
no cymecrsy rbia mpurosops (cr. 613, 619 u 836 m. 8). Bo-
ofme, [0 IOCTAHOBIEHld NPUTOBOPA HO CYIecTBYy Xbia, 4acCTHHE
®aI00H ¥ IPOTECTH NPUEEMAKTCA JIHIIb M0 CIBIYIOMEME Hpes-
metamb: 1) mo ompexbremio mojcyAHOCTH FBIa; 2) MO ZONYMEHINO
npecrboBania IPOKYPOPCEOI BIACTHIO, BWECTO YacrHATO O0BU-
HeHig, wim Ha 000pOTH; 3) mO LPHHATII0 MBDPBH JId BOCHPEIAT-
CTBOBAHIS LOACYAAMOMY YEIOHATECA OTH CIBICTBIE U Cyia, I 4)
no upuEAriio ¥Bph KB o0esmeueHilo HCEAa O BOSHALDAMJCHIH 33
Bpexs u yorTEM (cT. 893). Xors omperbiemia o mpejamim CyAy
WIN O IpeKpameHin Abia HA3HBalTCI BB yCTaBE 0KOHU@MENs~
oty (cr. 534), HO efBa Im MOREHO COMHEBATECA BB TOMB, UTO
BTO BHpaEeHie YIOTPeOJIeHO IWMb JIS YCTPaHeHid YACTHHXB Ha-
100 W IPOTECTOBh HA Takid omperbiewid, a BoBce He EIA pac-
OPOCTPaHEeHid HA HEXD EACCANIOHHATO IOPAZEA, YCTAHOBIEHHAIO
JJIA OEOHYATeNLHHX® INPUTOBOPOBG; WHAYe BH yCTaBt He TOIBKO
yooMAEYTO OHIO N 0 mpaBl IpEHECeHid KEACCAIOHHEXD ®Ha-
100 WIH TPOTECTOBT HA onpeybierid o mpejamin cyxy, mo Bubcrb
¢b TEM's YEAsaHH OHIE OH EaKb TOPAAORD HXD MOJAUH, TAKH I
mocxbIcTBiA NXP TperbABICHIA BH OTHOWIEHIX KD AalbEbBiimeny
npomsBojcIBy XbIa, Koropoe CiBroBam0 OH IPIOCTAHOBATH BIOpPETH



zo paspbmenia Bompoca—OHTH CYIy Hakb 00BIEAEMEMH, HIH He
gurs? Memiy Thus Bb yeraph mbETs HIEARNKE IO DTOMY mpej-
Mery ykasaHiff, cabroBaTersHO BBTs U OCHOBAHIA NPUIHCHBATE
3aEOHY JCTAHOBIEHIC TAKOTO WODAZEA, HA KOTOPHI me cibramo

Jame HEEAKOTO HAMEER. ™)

»

FNABA BTOPAA.

O pruwemass no ORALME UWAHOAGHCKUMNS

Mo rbrams rpamiascknMs oTMSES BB 0C000ME HOPATES MOTYT'S
UOAXERATH: BO-NEPBHXDH, phIieHid OKOHYATENbHEd, KOTODHA IpH
CaMOMB OOBABICHIN UX'B BXOATD BB SAKOHHYIO CHIY; BO-BTOPHX'S,
phmremia, oTMEEN EOTOPHXD HPOCHTEIN XOMOranTes IO 00CTOS-
TeIBCTBAMB, BHOBh OTEPHBIINMCA, @ BB TPETHHXD, philenix, or-
MEBEE KOTOPHXTE JIOMOrAf0TCA HEyYaBcTBOBasmIA BE Ibab auma
(yer. rpam cyx. cr. 185 m 792).

* * Ocramasausasgcs 3rbes aump Ha oTMBES phireniit coGerserHo
mo mpocsbamMb 0 Eaccauim, Bh TBCHOMB cMEHCIS 9TOro cioBa, 3a-
MbTUME, YTO BTOMY LOPAAEY OTMBHH IOAISRATD:

1) pbmeniz MmpoBEXEH cyjefi mo mCEaMbB Ha CYMMY He CBHIIE
30-rm py6. (yer rpama. cyi cr. 134, 156 m. 1 m 185 m 1)
2) pbmeria wmpossixs cEhaross (cr. 184 m 185 m 1),

u 3) pbmenia cyredmmxs marars (cr. 892 m. 3)

Rp oromuarenpunms phmeriaus, NOZICHAMAXD KACCAIIOH-
HOMY O0G/Aal0BAH{0, IPUEAJIEAATH I TAKA YACTHHA omperbiemiz
BTODOi ‘cyZe0moli mAECTaEmiH, EOTOPHMU IPerpasmiaercsa JaJbubi-

.

*) Phmemiamn ¥ K. JI. passacseso, 7ro onpexbieria o upefaHin cyry
MOTYT® NORNexaTh OTHBES NMID N0 #al00aMb Ha OEOHYATENLHHE TDHTOBOPEL
.(()6. 1866 r.—78; 4867 r.—46; 1868+ r.—88, 233, 388, 389, 534,
694, 751, 770, 725); ompexbueria e Cyne0HOl mazatH o mpeEpamenia x5Ib
TBOBCE “He MOTYTH OnTE obmanosamsr (C6. 1867 r. —60, 342, 372; 1868 r.
—157, 256, 533; 1870 r.—90 = gp.) 7
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mifl amerragionEE# X0xs Abia wam pbmaercd mo CymecrBy Bo-
mpocs o mpasb, a Takme DOCTAHOBIEHiZ MmpoBaro cbb3Ia 00
oxparenin macibicrTsa. *)

Hpout Toro b ycrash rpamgaHCEATO CyJOIPOHSBOACTBA YEA-
3aHE TH cIyam, BB KOTOPHXB H 00 KBIaMb, He MOIYIHBIIAME
eme OEOHYATEISHAro p3spbimenia, Haxo0H TARYWEXCA MOTYIH
BOCXOJUTH BH KACCANIOHHKI JemapTaMeHTD ceHara (yCT. FPAE]
cymomp. cr. 235, 243, 673, 675, 677 u 777); mo ®axo0x HrH,
mopAeEAITid paspbmenin YacTHHMD TOPALEOMB, OTHIOIb He CIb-
Jyers cubmmBath b IPOCHOAME mIX HaJo0aMd EACCAIIOHHHME,
Pasmuma Mem®Iy YACTHHMB ¥ KACCAIIOEHHMD IOPIIHOMD HE BB
OXHOMB HA3BaHiD, HO W BB caMoMb cmoco6b paspbmeniz pbia.
Bs wacreOM® mopasEb, BECmiE cyss, orvBEag o0maloBaHHOE
ompexbaenie, mocraHOBIZET: BbH 3aMBHB €ro Apyroe, KOria 5TO
BOSMOZHO, MM IO Epalimelh wbpE yrassBaers OCHOBaHiA KB 1O-
CTAHOBIEHII0 HOBaro oupefbiemia TEMT me CyZOMSB, Ha EOTOPHI
IpuHEceHa EaJ00a. BB raccaniompoMs HOpaikE, HAIPOTHRE TOTO,
BHCIH# cyxs, orubEAL o6&aroBaHHOE PhIIeHie, HE IOCTAHOBIIETH
BB 3aMBHB ero gpyraro, Ho o6pamaers IEI0 Eb HOBOMY IpPOH3-
BOJACTBY BB OJHOMB N3H HESIIAXH CyJOBH DABHOE CTEIEeHW Cb
TBMB, KOTOPHMSE NocramoBieHo phmemie (cr. 193 um 809). **)

TarB-EaED 00HEAIOBAHIID BB KACCAMIOHHOMSB HOPAZEE mofxe-
HATH TOIbEO PBIIEHIA OKOHYATENBHHT, TO HA STOMB OCHOBAHIN
KEaCCAUiOHHEHA ®aIo0H He MOTYTH OHTb NPUHOCHMEL:

1) ma pbmeria MupoBEX® Cyjell mo HmCEaMb, OEHA EOHNXB

npepsmaers 30 py6., HIX EOTOpHE He NOJIeEATd ONBHED
(cr. 162);

*) Bw stows cwniers cocrosumes pbmemiz I. K. J. (C6. 1867 r.—
419 m 523; 1868 1. —152, 214 n449; 1869 r —244 u 649; 1870 r.—
150 B 1059; 1871 r.—108, 148 151, 152, 994 n p).

**) Ha s1oMn ocHoBamizm me He pasybigens un’kma T. K. ]I, npusHaz-
MAare EACCAmioHHON Takylo ®aloby, EoTopas Ohiia UpHEeceHa Ha JacTHOe
omperbienie cy5. WAlaTH 0 IPHHATIE BB yBamenie orBoja. (6. 1871 r.—1)

g
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2) ma pbmeHis ORDYyEHHXB CYIOBb IO KAKEMB OH T0 HE
Gsmo mbaams (1. 743);

. 3) ma 3a0YEbA pHulenii EaKD MEDOBEXH CyAeH, TarLb U OK-
py&®msxs cyxopdh (cr. 151, 152, 154, 727, 731, 733 m 734);

4) ma pbmeria ocofaro mpuCYTCTBid, mpm Cyxe0HOH mazarh
cOCTaBIAEMAr0, [0 IBIAME O BOSHATDAE/EHIH 3a BPeLs W YOHTEH,
MPEIAHEHHEE PACHOPABEHIIME A IMUBNCTPATHBHEXS INHOBHAROBE,
saEmMaomuxs gommuoctn orp VIIL 10 V-ro kIacca BEIOYHTENH-
HO (cr. 1317 m. 2, 1321 m 1326),

n 5) Ha phIIeHid COeJHEEHHATO IPHCYTCTBIA KACCAIOHHATO
I TepBaro JIemapTaMenTOB® CeHATa IO XBIaMD O BOSHArDAEIEHIH
32 BpeIH U YVOHTEW, OPEYNHEHHHE AJMUHACTDATUBHEIMI YHHOB-
BOEaMU, 3aHIMAIOMUME {OLKHOCTH CBHme V-ro kIacca (cr, 1317
m. 3, 1322 m 1327).

Ha Bch osmauemusid 3xbce PHINenis JomyckaeTcd ammendnid,
a Ha pburemii 3a0UYHHI—HE TOJBEO aNeIXdNid BB BHCHIf CyAs,
HO W II0Zaua OT3HBA BH CyAH, HOcTaHOBUBIIf pbmenie; mpaso
&€ aNeIIINil WIM OT3HBA, NPETOCTABIIL CPELCTBA KD MOJHOH
cyZelmoii samurh, yerpamsers HeoGXoxmMocTs Gorke OrpaHmIeH-
Haro cmoco0a B3amuTH TOCPEICTBOMs Kaccaulim pbhmemia e 1o
cymecrBy xbia, HO JMIIb IO IOBOAY HAPYIIEHIA B3aKOHA WX IIO-
pAJEa CYXOIpOmSBOXCTBA. HaccamioEmad ®axo0a ecrs mocrbiHee
CPELCTBO cyuequoﬁ BAIATH, JAONYCEAeMOe TOJBEO BB TBXE cay-
Yadxb, KOMJa HOEAEOE Jpyrofi cmoco0s 00maxoBamid cyreGHATO
pbmenia me wmomers mwbrs mEcra, He TWOTOMY, UT0 TAEYImiecd
TIPONYCTUIN CPOEB Ha IPHHECEHIe alelIANiu I OT3HBA, B I€MB
OHE CaMH JONEEHH BUHETH ce0d, €CIH He Helald MOTIAHATHCH
cocrogpmemMyca phmenio, Ho moroMy, uTo pbulemia, mpusHaBae-
MHA 3aKOHOMT OKOHYATEIGHHMI, H3 BTOMb HMEHHO OCHOBAHIE HE
TONIeRATS HE AUELIANid, HE OTSHBY.

Bp yeraBh rpamzaECEaro CyAOIPOHMSBOACTBA YEA3aHH HEBRO-
TOPHA OKOHYATENbHEA phIIerid, BOSMOMHOCTH 00HEAIOBAHIA EOTO-
PHXD BF KaCCaliOHHOMD NOPAAEE He paspbmena mOI0EHTEILHO.

— Croga—orHOCATCH: — —

1) pbmenis, nocranoBIAEMEE MEDOBHME CYBAME OEOHYATEIb-
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HO, M0 npocsGb Tamymuxed o pbmemin uxs A¥ia mo cosberm
{cr. 30);

2) pbmenid, DOCTAHOBIAEMHA BO BTOPOdl CTENEHH CYyAa coe-
JUHEHHHMD OPACYTCTBIEMB RKACCANIOHHAT) ¥ OEPBATO Jemapra-
MEHTOBB, WIE O0MUMS COOpaHieMb BCBXB EAaCCANIOHHEIX'D U IEp-
BAar0 JemapraMeHTOB CeHaTa [0 JBIAMB 0 BOSHATPABIEHIE 33
Bpeis ¥ YOHTEN, OPRINHEEHHE DACHOPAREHIAME AIMAHHCTDPA-
THBEHXD JLOLEHOCIHHXE Ians (cr. 1317 w. 2 m 3, 1322,1326,
1327 u 1329),

u 3) pbumenis rperefickaro cyga (cr 1387, 1393 u 1394),

Phurenis, mocTaEOBIZEMBIA MUPOBEIME CYABAMHE OEOHYATEIHHO,
[0 B3AWMHOMY COTJACII0 THRYWEXCI O @Jasfiopﬁé uxs gbia 1o
copbcrn, He MOIYTH OHTb OGEAIOBAHH, O CIOBAMB 3aR0HA (CT.
30), Bp amerramomsoMs moparkb. Ho wro6m omm me Moriu OHTH
00KaI0BAaHE HY BH EKaKOMBH NOPIIEB, BH TOMH NOSBOAATENBHO
yeomnmroca Tamymieca, mpegocraBias MuposoMy cyish pbmuts
510 mo copberm, WIBABAAOTH TBEMBH CAMEIME MEeXaHle, YTOOH
on's BB pasbmparerscrsB xbia m Bb ero pbmemu abficrBoBars
IO CBOEMY YCMOTDPBHII E 1O UYYBCTBY &CTeCTBEHHOH CHpaBEiIH-
BOCTH, He CTBCHAACH 3aKOHAME Hu BH HOPAIRS pasGEparTelbCTBa,
HE BH caMomb oupeibremim mpasa Omu orkasHBapTCA JOGpO-
BOIBHO OTH TEXB OTpamjeHid, ROTOPHA NPeROCTABIAIOTCI BChHMB
O EamAOMY BB YCTaHOBICHHEIX'S (POPMax® CYJOHPOHSBOJCTBA X
Bb BAKOHHHXF OIperbieHiix® mpasa; HO OTCHJa He cIbiyers,
9TO0K OHE OTEASHBAIECH OTB TOr0, YT0 GE3yCIOBHO HEOOXONUMO
JAg sEpaBaro cymiemia o pbab OrkasmBagcs o1 JIOSHAHIA HC-
THHH HCKIOYATEISHO TEMP IyTeM®, KOTOPHA yEasaHD BB 00MeMb
nopajRs CyIOmpOmsBOACIBA, OHE He MOTIH OTEA3ATHCA OTH CPEJCTBD
KB PACEDHTIIO MCTHHH BOOOmE, m, cxbjoBaTeIsHO, W OTH HCOPaAB-
JeHia pbmemis, mocramOBIEHHAro ommn60YH0, IO HemMEHIIO BB
BUJY BHOBb OTEDHBIIEXCI OGCTOATEIbCTED, H3MBHIONUXT €ro Cy-
mectso. He romasce sa (opMaIbHOCTHIO, OHE OJHAKO HeIAIH AC-
Haro paspbmenia uXb cmopa W HecomESHHAr0 ygocropbpeHif o
npaBaxb I OOA3aHHOCTAXS EABIOA H3D CTOPOHG B OTHOMIEHIH
B cmopHoMy npexmery. Hpomb toro, ramymiiecs BOIBHEH Pacmo-
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JaraTh TOIbEG CBOEMU COOCTBeHHHME umHTepecamu. Otcioga cab-
Iyers, 4TO VHOIHOMOYie, JaHHOe HME MEDOBOMY cyAbE, phmurs
xbro mo copberu, He AOMEHO BHXOZUTH W3 IPerbioBs uxsb
YaCTHEXDB OpaBb. Phmenie, mocranoBIeEHOE HA OCHOBARHIM TAROTO
VIOJHOMOYUid, He MOEETs HMBTH HEKaROE CHIH HU BB OTHOIIE-
Hin B IPaBaMbB TPETBUX® JANB, HA BB OTHOUWERIM KB BOIPO-
cay’b Takb HasHBaeMaro myOImYHATO IpaBa, T. €. Kb BOODPOCAME,
EOTOPSE HEMOCPEe[CTBEHHO RACAlTCA OJaroulHid U 00mecTBeH-
Haro IOPAJERa

H¥b1s commbmia, uro Taria phmemia merpsi MOAYMHHUTH BIOJ-
Bb EaccamiomEOMY TODANEy, moTOMy WTo, 83 OTMbHOW0 phulenid,
1510 He MoEeTs OHTH 00palleHo Kb HOBOMY cosbeTHOMY pastupa-
TEIBCTBY Y JPYyraro MAPOBATO CYXBH, 03 BBAUMHALO COTIACLA
Ha T0 TAMYMEXCI, HO CIBIyeTs TOIBEO YHHYTOHRETH Dhmesie,
BB KOTOPOMD OKA3LIBAETCA WIW WPEBHIICHIC BIACTH, WIN HAPY-
meHie 00MUXB mpmuqecmx'r; gagaxs. OrtymBHA BH 9THXD Hpe-
rbraxs Heo(X0ZUMa M B OTHOMEHIX Kb DPHmeRiiMB, DOCTAHOS-
JeHHHMD MUPOBHIME Cyibauu mo cosberm; mo =Epafimeir Mbph
crbroBaro Ox ee FONYCTETH BB HEEOTOPHXD CAYYAIXH, & HMEHHO:

1) xorza MupoBOR CyApA LOCTAHOBHTH pbIIeHie, He BHCIY-
1aBE CTOPOHD;

2) Eorja MmpOBOJ Cyiba Ne mpiocTamoBmrea phmeHiews IO
BSAUMHOMY COTA2Cil0 Ha T0 TAMYUUXCA, WIX IO CIYYAl0 CMEPTHI,
CyMaCIlecTBis WIN JANeHid IopaBh COCTOAHIA OJHOTO H3B Td-
BYIMUXCA, WAL er0 MoBLPeHHAro;

. 3) EOTZA MHUDOBO@ CyJbi OTBEPTHETH MEPOBYKW cIBIRy TaAmY-
muxed, WIM TOCTAHOBATH PhIIeHie, BECOTIACHOE Ch HTO CYBIROI;

4) xrorga MEpOBOl Cyipd mOCTamOBUTH phuieHie IO mperMe-
TaMb, MO0 EOTOPHME He IPeIbABICHO TPeGOBaHifl, WIM HIPECYIUTH
6oxbe Toro, uro TPEGOBAIOCH HCTIOMD;

5) rorza BH phmeHIW BARIOYANTCA MOCTAHOBICHIA, B3AHMHO
ce0d MCEIOUAIMia Wi HPoTHBOphYamis;

6) morga MmpoBO# cyipd mocTraHoBETH phmemie mo mpejMe-
“TAMFB, HA PasOHPATENBCTBO KOTOPHXD YACTHHS JUTQ HE BIACTHH
OHIn ero ymoaHOMOWHTB, KAED TO: &) 0 INYHHXB WpPABaxb® CO-
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CrodEid; ) 0 mpaBaXb EaseHHHXD YIDPABJeHIH MIH &e 3eMCREXS,
TOPOJICEAXD W CEeIbCEEXB OOMEcIBh; B) o pbicIBiax®, COSTMHEH-
HEXD BB 9eMB JuO0 CB OPECTYIIEHIeMT WIW TMPOCTYIEOMT;

7) morga mocat mocraHOBIemid pbmemis OTEPOMTCA HOBHA
00CTOATe bCTBA, WIN HOJIONs BB AETaXh, Ha Koumxt phmenie oc-
HOBAHO,

u 8) worna pbmemie Hapymaers IpaBd TPeTHHXd Wb, He-
yYacTBoBaBmEXG BB AErb *).

Phmerid, Bs mMOCTAHOBIEHIN EOTOPHXE YYACTBYITDH EACCAIiOH-
HEle JeNapTaMeHTH, He MOTYTH MOJIeHEaTh 00AaN0BAHIIO BB Rac-
CamioOHHOMT TWOpAZES, mo Toff mpmiumb, 4TO BHCWIE Hag30ps B3a
OPaBHIBHNMDG UPEMBHEHieM 3aKOHOB U 33 COOIIOfEHieM ycra-
HOBIEHHHX'H 00PAJOBS I (JOPM'H CYZONPOU3BOACTBA IPHHAJICHKNTH
IVWb HTUMB JemapTaMeHTaMb, EAEh BEPXOBHOMY EACCAI[IOHHOMY
CYAY.-

Uro me wmacaerca jo pbmenifi Tperelickaro cyja, 10 Bb OT-
HOIDEHIN P HEMD KACCALIOHHHA HaI00H 3aMBHANTCA HOJaBae-
MHMHE MHDPOBOMY CYABE WIZ BB OEPYEHER Cyis, cMoTpd mo mbnb
UCcKa, mpochbaMm 00p YHEUTOmeHim »sTtuxt phmeriit, mo mexbi-
CBOTEIPHOCTE UXH BB OumpelbIEHHHXD BaKOHOMB CIyYadXb (CI.
1368 m 1394—1400).

*) Mo sromy Bompocy I'. K. JI. mpuseaers, 4T0 NOCTAHOBIEHEHSA Ha 0C-
Hosagin 30 cr. yoT. rpamp. cyA. phimemia MupOBHXD cyiell He MOIyTH Bb
mopafed EacCAIjOHHATO NPOM3BONCIBA NOjIewaTh oIwBES, HO ymmyTOmeHie
nxsp, opwbEages Eb 1396 m 1397 cr. yerasa, BOSMOEHEO BB TEXD CIyia-
AXb, KOrfa camoe KEX0 BO3OYEZEHO ORIO Ge3b TOWHATO CoGLONeHis yCaoBiit
ero pasopa. Be »Tuxb ciysaaxp MED. ¢bB31B YEHUTOKAETH BCe MPOH3BOJ-
creo (C6. 1869 r.—1299 = 1870 r.—1255).
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PABIBID BTOPOML.

0 HOBOJAXH Kb OTMEHE OKOHYATEIBHBIXD PHINEHIHA.

FAABA NEPBAA
0 710600615 %5 OMMRHIL YIOMOEHUILE NPULOGOPOES
OTIBJIEHIE HEPBOE.

0 wuapyuieHiu 3axoHa.

To ycraBy yroIOBHATO CyJONPOH3BOJCTBEA, OROHIATEIbHHT IPH-
roBops OTMBHSercd B CcIyyal fBHATO HADYINEHid HPIMAr0 CMBIC-
Ja 33KOHA ¥ HETPABHIGHATO TOAKOBAHIA €r0 IPE ompexbaeHin
TpecTyNJeHia W POZa Hakasamia (ycr. yrox. cygomp. cr. 174 m.
1, 912 n. 1). )

Hogsoja mops onpefbieHHNT KaTeropim pasinyHEe BAIH
HAPYImeHii BSaKOHOBE, OTHOCAMEXCA Kb YIOJOBHOMY IPAaBY,
efBa Iu MH omméeMcs, ecidm CEa®eMb, YTO YLOJOBHEIH BaKOHB
Hapymaercd:

1) morja pbiicTBie, He BOCHpeIeHHOE BaKOHOMB IOIB CTpPa-
XOMFB HaKa3aHid, MPUSHAETCA IPECTYHHHMB, I, Ha 060POTH, BOC-
mpemerHoe AbBficTBie ImpE3HaeTCA HEIPECTYIHEIME;

2) ROTZAa Ch IPUSHAHIEMB 0OCTOATEIBCTBH, U0 KOMMD COLBAH-
HOe He JOIX®HO OHTs BMbHIeMO BH BUHY, NPWINEH HeBMEH:e-
MOCTH OCTaBIANTCA 0Oesd mocrbacreiff, mim, Ha 060POTH, KOrLA
n3BheTHENS 06CTOATEIBCTB2 HEIPABHABPHO HPU3HAIOTCS IPHYHHAME
HeBMBHAEMOCTH NPECTYIIeHI;

3) EOra CBOHCTBO IpeCcTyuJeHid, WIH CTENEHb BUHH, WIH &Ke
whpa mOEyHIemid HA IpeCTYIUeHie WIE ydYacTid B HeMTE ompexrs-
JJOTCA HECOTTACHO Cb 3aKOHOMB, T. €. He NOJXOAITs HOXH Ompe-
-rbremie saroma, upmIaraeMaro b ABIy;

4) EOrfa Be HPHHUMAKOTCH BO BHEMAHIC UPUBHAHHHA BB IPH-
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rosophs mpmumEm Eb oTwbEb cyrefHAro mpecxbrosamii W HaRa~
BaHid, WiH, B 060POTH, KO M3BBCTHHME 00CTOATEIECTBAMD He-
TIPaBUIBHO JAeTcs 3HAUEeHie TARUXD OPUIAHD,

z 5) Eorfa BHHasHAUEHIN Bakasamid rbiaercd HeJOBBOACHHOE
OTCTyILIeHie OTH BAKOHA, ONPEXBIAIONAr0 POA® U CTENEHh HAKA-
samia 3a mspbcrHOe mpecrymEce ybiicTsie.

Bck osmauenHEe BUE HAPYIeEHIA 3aE0HA MOTYTH OHTH IO-
BOJOMB RacCCAIidm, Ha TOMD OCHOBAHIA, YTO FOHTPOXI EACCAIiOH-
HATO CYJa HOJIEEMTH BCAKOe mpuMEbHeHie sakoHa KB QaRTaMb I
BCAROE TOXEOBAHIE ompexrbieHia BakOHA, KAaE® DTO ABCTBYETH M3
CaMOT¢ YVUpe®NeHid DIOTO €yXa JId HalXoJeHid 3a oXpaHeHieMT
TOYHOfl CHAH 3aK0OHa W 33 €JUHOOODAsHHMB ero HCIOIHEHieM'b
(yap. cyze6m. ycram. cr. b).

TIpr pascmorpbmin yroaoBEATO HPHTOBOPa BH OTHOIIEHIN Eb
EQMIOMY W3 YEA3aHHHX'D BHIIE HapYUIeHid 3aE0HA, EAcCAIiOHHHI
CY[Is UPHHEMAETH BB coOOpameHie TOIEEO TB 06CTOATETIHCTBA
rbiIa, KOTODHA TPHSHAHE W YCTRHOBIEHN OEOHTATEISHREIMS IpH-
TOBOPOMB, He BXOJA BOBCE BB OOCYEjJeHie IOBOLOBH, MPEBETEH-
HEIX'S BB FOEA3ATEIRCTBO (aRTOBb, W HE KAcCaich BOOOWe (arTH-
geckoii cropomn gbia. IOpmaumueckas onbEEA mpESHAHHHXE (ak-
TOBB—BOTE “€ANHCTBCHHA] 3aJada EaccamioHHAro cyja. Ha sroms
OCHOBAHIE, EAHTPOIN KacCali0HHATO CyZa He HOIIEEUTSH Ipa-
BHIBHOCTS DPBIIEHis MPHCAXHEIXB, Takh EAKS OHE OGCYHIAITSH
TOABEO (JARTHYECEYI0 CTOPOHY rbia m BHE BB EaroMb caydab he
JOIKHH Eacarhcd MOpuimueckol ombmrm darross. Raccamiommsii
CYAD MOXEETH IOBEPATH TOJNBEO IPABHIBHOCTh NpEMBHEHIS 3aR0HA
KRB OTBBTAMT NUPHCAMHENXD BHA NPEJIOMEHHNE WMDb BOIPOCH.
Vcrrouenie” u3h HTOTO IPABHIA MOTAO O HIPELCTABETHCA JIHIIG
BB TOMB cIy4ab, EOLJa IpHCAMEHE BHINIA O m35 onperbien-
HATO JIf HUXG B3aEOHOMT Epyra jbHCTBiT m mpucsomiz 65 cefb
opuiniecEy0 onbrry darrops. Homewmo, Momers caryumrhes,
9T0 NPHCIKHEE HENPABIIGHO HNPHESHAITE Ramid am6o o0crog-
TEIBCTBA TPHIYMHAME HEBMBHAEMOCTH OpecTyIIeHid, niu, #a 000-
POTH, Cb TpPHE3HAHIEMB 06CTOATCIBCIBL, II0 KOUMB COFbiHHOE He
JoxEHO OHTh BMBHEHO BB BEHY, OCTaBATH NPHINHE HeBMEHIe-
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yocta 0esn mocabicTBifi; HO Eakbh NPHCAEHNE HE OPHBOLATH
ocHOBamifi E® cBoeMy pbmenio, To mo yhiams, phmeEmmME
¢ OXb YIACTICMD, KaCCAiOHHHA CyIh He MOKETH HMETH BB BEAY
I0CTATOYRHXD JAHHFXH 11d TOBBPEE, COrIaCHO IE CH SAKOHOMS
paspBmeHs BOmpOCH O BWBHAEMOCTH HIN HeBMEEZEMOCTH mpe-
crymieria (ycr. yrox. cygomp. CT. 827).

Kaccauionasii cyis He L0AMeHD NPHHUMATS Ha ce0il 00Cy®-
teHie (parTHYecROX cropomsl Abia Jame m BH ToMB cIyuab,
EOrZa O BB YIOZOBHOMB IPHrOBOPS HPHSHAHH OBLIN TPQTABO-
pbuamie Memzy coGoi ($aETH; HO, N0 HameMy MEBHIO, OB
0643aEs OTMBHETH TAEOH HPETOBOPD U0 HEOPHIOKHEMOCTH 3aKOHA
¥p mpormBOpHUamEME (aETaMB *).

Ha ocmoBamizm YyIOMeRiZ 0 HAKA3AHIAXB, CYyAb HE MOKETDH
omperbauTh gHATO BAKA3aHid, RPOME TOTO, KOTOPOE BB 3aK0HAXB
33, CyAEMOe EMD TpeCTyILIeHie MMeHHO IpejHasHaZeHo. Kcim me
BB 3aR0HB 32 mojIemamee pascMorpbHilo cyza mpecrymHoe rbanie
pbrs omperbieHEaro HakasaHid, TO CYIb NPHIOBAPHBAETH BEHOB-
HATO K5 OJHOMY ©35,HaEasaHifi, mpejHAHAYCHHHXD 33 IPECTyH-
JeHid, T0 BAaBHOCTH U POLY CBOeMYy Hamboibe ¢b OHHMDB CXOXLHELA
(Yrom. magas. msy. 1866 r. cr. 147 m 151). -

Ha ocroBamin ycraBa yroIoBHATO CYXOIDOUSBOACTBA, CYIEGHHLL
ycramoBleHia ofgsaEH pbmars rbra mo TOYHOMY pasyMy cymie-
CTBYIOIIEX's 33aKOHOBB, & BB CIyiah BENOJIHOTH. HEICHOCTH WK
mporrBopbyis BaKOHOB, RONME CYJEMOe IBdHie BocIpemaercs
HOJB CTPAXOMB HaKa3aHiA, TOMEHE 0CHOBHBATH Phimenie Ha o0meMs

hY

*) Phmeriann Y. K. JI. pasnaceno, 4T0 KacCamionHas HOBEpEA OrpammIm-
BAETCH CONOCTaBeHieND TPU3HARERXD CYLOMD 0GCTOATOILCIBS Z5Ia ¢h CHHCTOND
3aK0HA, NPUEATArO BB ocHoBanie npurosopa (C6. 1869 r.—925). Hempasuissoe
omperbienie cBofictBa Impecrymiemia # mpuwbHeHie HemMOZTEXAMATO 3aEOHA
MOTYTH OHTH XOKASHBAEMS JHIb H3 OCHOBAEIE (AETORD, NPH3HAHHBXD HOCISL-
HEl0 HHCTAHUiEH cyfa, a He HA OCHOBAHIE COGCTEEHEHYB BHBOZOBb HAl06-
muga (1869 1.—504). Heomperbaermocts B nporusopbuie dakra BieEyTH

34 cofow orwbAy mparoopa (C6. 1867 r.— 74, 135, 329; 1869 r.—
232, 779, 831).
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cuucrs 3aromE0BE. Cyrs HOCTaHOBAAETH NPUrOBOPH OGE OMpaB-
JaHIN TOACYZAMMATO, KOTJa NpPH3HAETH [bAHIe, BH EOEMb OHB
OHLIs 00BUHAEMB, HEBOCUPELIeHHHMH BaKOHAME IOI5 CTPAXOMB
magasamig (yer. yrox. cygomp. er. 12, 13 m 771).

Cpasaumpag® Memgy €O00I0 STH JBA HPABHIA, W35 KOHXB OJHO
OTHOCHTCS KB MATEpialbHOMY, & JPYroe — Kb IPOLECCYyAIBHOMY
HpaBy, HeIb3d HE 3aMBTHTH Me®Jy HEME HEROTOpOH pPasHEIE.

3aR0EB MaTepialsHaro mpasa TpeGyers, 4ToGH YrOIOBHAL
orBBTCTBEHHOCTD 33 JBAHIA, 33 KOTOPHA He MOJIOKEHO BH 3aK0HD
‘ompexbienHaro Eakasamig, Omra ompexbigema mo aHaioTim pas-
cuarpuBaemaro gbdamia c¢b upecrymEmME ybamiaumm, waumGoxrbe
Ch HOMD CXOJAHHMIU.

Iporeccyansurfi 3aKOHT IOIORUTEIPHO IPEIUUCHBALTH ITO-
CT2HOBIATH IPHrOBOPH 00h OIpaBIaHim HOACYAUMAro, ecin Xbimie,
BB EOEMB OHB OHIB 00BHHAEMTE, HEe BOCHPEMEHO B3aKOHOMB IIOIb
CTPAXOMB HAK33aBid.

Bea cyTs sroro pasimuid BB DPaBEIAXD, RACAWMUXCE OFHOTO
mpefMeTa, CBOZZTCA KH BOTMPOCY O TOMB: Karid Abamia crbayers
CYHUTATH BOCHDEIIEHHHME IOLE CTPAXOMH HAKA3aHia?

Ecan 65 3ak0oH® MaTepialbBAT0 LIpPaBa PACHPOCTPAHAICT L
Ha Takie cIyyadm, BB EOMXB CyImMoe xbdHie BOBCce He 3HAYETCH
BB JTOIOBHOMB VIOMEHIE BB UHCIs BOCIDEmIEHHHX® HOJH CTpa-
XOMT HAEA33aHIZ, TO KOHEYHO OHB OHIB OH BB COBEPHIEHHOMD
mporuBopluin ¢ ImpomeccyarsHHMB 3akoROME. Ho 3a cyrmmoe
xbamie ®e Ioxaraercd ompeJbIeHHAr0 HAKA3aHiZ W BH TOMB
cxyza®, EOIA, TPH BOCHOpEMEHIN €ero IOAH CTPaXOMB HAKABAHIMI,
3aKOHD He YEaseBiers MBDH 5TOr0 HAEA3aHiA, RKAEH DTO He-
pbixo OmBalo 10 msfamia yromeria 1845 roga. Ecgm mommmars
PascMaTPHBAEMEH 3aKOHD BB DTOMB CMHCIE, TO IpeANHCEBAEMOE
IMB IpaBEI0 Oyiers mwBTh COBEPIIEHHO WHOE 3HAYEHie, HOTOMY
YT0 MO aHAXOTiH OyAers onmperbizema me mpecrymHocTs pbicTid,
a TONBEO MEpa Hakasami, ROTOpOMY mpecryumoe ybiicreie moj-
Jemurs. Uro HHAESMEIA 33K0HF Jormems OHTH IOHEMAEMb
WMeBHO BB ITOMB CMbic1b, BB TOMB JOBmEaors, Raws HSEAHHOE
ors II Orpbrenia CoécTBeHHOH Ero Bramamorsa rammexapin
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oGospbmie xofa PaGoTH MO COCTABIERII YIOHEHid 0 HAEABAHIAXD,
raKh W CAMHH IPOCETH 5TOT0 YIOMEHIL. Bt 5TEXS HCTOYHERAXSD
gmadnTca: 1) 910 €O BpeMeHE W3JaHia yIOmeHis mapd Axewcis,
3aEOHOIATEIBCTBO HAITe, KAKF 5T0 BELHO H35 00MAro xyxa ero
[OCTAHOBIEHIf, HPHSHABAIO NHPECTYLIEHIAMHE TOXBEO b abapia,
EOTODHS BOCHPENEHH 3aE0ROMD ITOLB CTPAXOMD HAKASAHIL; 2) 970
T3 /&€ MHCIb OFLIa BHpameHa I BB CBOXE 3aEOHOBB, Cb YHasa-
miews npm sroMB Ha yreepxieEEoe eme Ilerpoms Bemmrmus
OPaBAIO: 9TO0 KOLJA BH 3aK0HS HasHayaeTcd HAKA3aHie JHIIb
Bh OOMEXD BHpAHEHILXD, TO CYXD 00A3aHE, OUPeNBIUBL C€b TOU-
HOCTHIO CYI[ECTBO HPECTyIIeHid, CPABHUTH €ro Cb APYIEME OXHO-
POZEEME, TO CBOfCcTBY UXD KB HeMmy Oimmaiimmumum, u o cabgyo-
meMb 34 OHOe HARA3AQHIH LPECTABETL CBOe MHBHIe B BHCHIEe
wbeTo IO MOPAZEY IOXIMHEHHOCTH (Ceox. sak. wmsg. 1842 r
cr. 119), m 3) aro 151 cr. yromenia msi. 1866 r. me mpummaj-
JeAUTS KB YHCIY HOBEIX® IOCTAHOBIEHiHl, 4 OCHOBAHA Ha HBJIO0-
#epHoll Bume 119 cr. CBoja 3aK0HOBL YPOIOBHEXH u3J, 1842 r.
1 rags 151 cr. yromenmiaz msg. 1866 r. yRashBaers Ha Takie
cIyiad, Bb EOTODHXSH 3a CyguMoe rbamie masHauaerca HAEasamie
Inms BH 00mExs BHpamemiaxs. Ho, Bp 9toMs cumcrb, crarea
oTa OHIa He00XOAWMA Wb HPH XbiCIBiE NPERHEXD YrOZOBHEXE
BaKO0HOBB, BB KOTODHXT ‘omperbrenia mpecrymieHii compoBom-
pammcs Hepbiro O0MEME YEAsaHIiAME: IOCTYOHTS IO BaKOHAMS,
HAEA3aTh 1O BCefl crporocTn 3ak0HOBL, HaKasaTh mo0 MBpE Bumm,
CYAUTb KEaKbh OCIyIIHEEa SaKOHOBR ¥ T. IL; mpu jbiicreim me
VIOEEHIA O HaKaBAHiAXB, BB KOTOPOMB yroI0BHAZ OTBSTCTBEH-
BoCTs ompepbiserca cs TOYHOCTBIO, TAKad CTAThA IPECTaBIACTCA
H3IMMEE0 U TOJABEO HOZA€TH IOBOXS Kb HeZopasyMBHIAMS.
IIporuss sroro savbuamia BAMUTERRY npmybreria yrozopuaro
S3KOHA IO aHAXOTIH UPEACTABIAITD OOHEHOBEHHO CIbaymomia
BOSpameHia: X0T yIOmemie 0 HaRa3amifxs omperbiders cb TOU-
HOCTBIO JroJ0BHYI OTBETCTBEHHOCTH, HO H3B HTOT0 HE CIBIYETSH,
9T00H BB HEMb opegycMoTpbEN Onim Beh PasHOOGpAsHEHE BHJE
¥ (OPMH, BH RONXT MOmeTH MPOABIATHCA IopecTynHAd BOXd de-

~doskEa mpE coxbamim wero mmGo mpormBosaxonHaro. Hukaroi
3
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YrOXOBHEI ROJEECE He MOEeTs mATH Jaxbe omperbremia poza u
[ISBHEX'D BEAOBG IPeAyCMOTPBHHBIXS BB EeMT UpPeCTYIIemid n
OPOCTYIKOBE. 3afada ero pasphuieHa yroBICTBOPUTEISHO, KOTHA
oTH omperbienHia WSIOKEHH TAKEMB 00PasOMB, UTO MOKHO yXOGHO
TOJBOAUTE NMOX% HUXB, (€35 BCAREXD IPOMSBOJBHEXD TOAROBAHIH,
He TOIBEO YEA3aHHHSA HMEHHO BB Rojekch, HO m Beh 0FHODOXHHS
IIE OFHOKAYeCTBEHHEA Ipecrymienis m mpocrymem. HeoOxogumo
TOIBEO, YTOOK xbamie, HempenycumoTpEHHEOE BB YACTHOCTH, IpHU-
HAJJIEHKAI0 HECOMHBHHO EB 0o0meMy poiy HIH TIABHOMY BHAY
omperbiennaro BB Sak0Eb IpecTymIeHis WIM IPOCTYIEA.

Mo samemy mabmio, Bospamerie aro Beyobrurexsno. e 1bi-
crBil0, WMBOMEMY CYIIeCTBEHHHA NPUHAJICHHOCTH u3BheTHATO
pojia WIE BRI OPECTYILICHId, BaKOHD IPUIATACTCI 1O CIOBECHOMY
ero CMHCIy; Kb AHAIOIHYECKOMy me ero npmvbmeriio mpméb-
TalTh JAMb TOTAA, KOTAA MemXy rbiicreiaMu, HperycMoTpbHEEEIME
BB 3aK0HB, W JAHHHME CIYIa€MT €CTh TOIBEO CXOJCTBO BB CY-
TMeCTBeHHFX's IpHHALIeEHOCTaXs mpecrynreria Ho xomy mems-
BBCTHO, UTO TPW3HAHiIe TAROTO CXOJCTBA 33BHCATH OTH JIXIHATO
BSTI4Ja CyAell, EOTOpHE HHOTJa HAXOJUIE CXOXHEIME XBiCTBif,
CYImEeCTBEHHO DABIWIHHA MERXY C060I0!

JnavenuTnii Berrapii, BB counmHeHium CBOEMT O IpecTyILIe-
HiAXP W HAKa3aHiAXB, OT3HBAETCI O TOFKOBAHIN JTOIOBHATO 3aEO0HA
cIBAYIOIEME 00DPa30b:

Cyzem me mMBiOTH mpaBa TOJEOBATH YIOXOBHEH 3aK0HD, IIO-
TOMY 4YTO OBE He 3aEoHOXaTeId. BB Cy®IeHIE 0 RamIoMb mpe-
CTYILICHIN CYJbd JOJEEHB ABHCIBOBATE IO IOTHIECEOMY yMO3a-
RIOYEHII0, B KEOTOPOMB IIePBad IIOCHIEA — 3aEOHB, BIOPAL—
xbiicreie, coo0pasEOe WIH TMPOTMBHOE 3AKOHY, & BHBOXB— OIPAB-
Jamie wim ocymjiemie o6pmEfemaro. JomycTEre ero mpHOABHTH
KB STOMY XOTh OJHO JHIIHee CY&JeHie — m Bee crbaaerca me-
omperbIeHEHMT ¥ wescHuME. Hmuero mHTH omacmbe mspbcrHol
ARCIOME, 9TO JOLEEO COOOPAEATECA CB TYXOMD 3aK0HA. IIPUEATH
BTY AECIOMy— SHAYATT PYIIATS BCS UPEIPaisl TPOUSBOIY I BEEPIHYTH
3aROHH BB BOZOBOPOTH JWYHHX® Mubmii HKampmui werosbrs
umbers cpofi COOCTBEHHE BSrIANs HA BemW, I Fake OIEHD N
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ToTs Me TeIoBBEB, B DasHOE BPEMd, BEJUTH BEME DasIXYHHMD
006pasoMBb. CJI’I%,H;OB&TBJIBHO IyXb B3aKOHA BCerZa 3aBHCEIB GH oTE
HPABAALHATO {1 HEIPIBHABHAr0 DASCYRICHIT U Jake OTB Xo-
pomaro HIE IyPEAro nzmepaperia y cyxpm .. Mur ysmpbam 6,
9T0 OXBE I TH e IPeCTymIeHid, BB PasHoe BpeMd, HAKASEHBAINCH
6N DasINYEO OFBEMB W TEMB &e CYAOMB, IOTOMY UTO OHE, He
pHEMAS TOCTOSHHOMY W BemsMBHHOMY TpeoBaHilo 3ak0HA, Ipe-
jaBaxcad OH OGMAHYEBOMY HEMOCTOSHCTBY CAMOIDOUSBOABHEIXD
TOAEOBAHIE.

By Toms me cumerb smpazmicad dpammyscriit opuers Iop-
TaaECH BB W3BBCTHOMB LPEJECIOBIN CBOEMP EB TPAKJIARCEOMY
Kofercy IIpeIMeTH YroIOBEATO 3aK0HA — TOBOPHTH OHB — CYTh
T0JpEO U3BBCIHEE HOCTYIEN, 3AMEHYTHE BT, OTPAHIIeHHOMB KPYrh
rbitcrsia. IlpemMers: TIpamjiaHCEAar0 3ak0HA, HAUDPOTHBD TOTO,
BoBce He uMBIOTH Tarol samrmylocTH. Ilepsme mocrymmEr mpery-
CMOTp'}iHiK;, EOTOpPOE BB OTHOIIEHIM KO BTOPHME Hexocaraemo. ITo
IPeMETaMB TPARIAHCEATO 3aKOHA CIOPH HPOHCXOJUTD BCETHR
Mem®Iy IUNAME, I CIOPHHE BOIPOCH HE MOMETH OCTATHCA HEpas-
pBUIeEHNMB, IOTOMY YTO Jake NPOUSBOIPHAL CIPABELIHBOCTH
CyABE Jyulle BHYMIEHHArO CTPACTBI0 CAMOYIPAaBCTBA CTOPOoHE. Ho
[0 IpeiMeTaM’B YTOJOBHATO BaKOHA CHOPH INPOMCXOLETS MEEAY
JunoMD ¥ TBIRMB 00MecTBOMS, W KaED BOJIO O0MECTBA MOEETH
IPefCTaBLiTh TOABEO 3aEOHE, TO W 111 0GOCHOBAHIA YIOIOBHAIO
OpEropopa HYEEHD TOUHHHE BaKOHB, ROTOPHA HH BH EAROMSB
crydab He Momerd OHTH 3aMBbHEHT YUeHieMs mpaBoBBI0BB WIH
CyIeGHOI KOKTPHHOW.

HagbEens T5 &e MEHCIT BHCEASAHH GEIN 1 3aE0HO0IATEIHHOI0
BIACTHIO, Bb YIOXOBHOMS KoZerch JyusiamH, cOCTaBICHHOMB LOXH
pegaxmiero Jupumrcroma. Bw crareb 8-f srore romerca moera-
HOBIEHO: «3a NOCTYHEW, HEUPHSEAHHHNE OYEBOK 3aK0HA KOCTOH-
HEMA HAKA33HiA, CyJeOHHA MBCTa OTHIONs He JOLEHE ompext-
ISTh  HAKABABiH mog® TEM® mpejIoroMTs, uTO Tamie DOCTYOER
OCY&JCHH DPasyMoM® HIE XyXoMb 3akoHa Jyume ocrasars Ha

kanowopoe BpeMd (e3HARABAHEEIME HOCTYIEH, MOCTOfHHE HOPH-
TAHIT, HEMEIX JOSBOIATH cy,meﬁmmm mECTaMs 3aXBaTE 33EOHO-
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IaTeabHOE BIacTH, — rbiicrBlie camo mo ce6b Goxbe mpecrymmoe,
I5MB Ramppi #8h THXB MOCTYmEOBB, KOTOPHE MOTIH OH OHTH
npechueHs TakuMB Croco0oMB. Il pecTyILIenis, BHBEISHHATO TOABEO
U35 TOIEOBAHIA 3aK0HA, HETHP U He MOEETh OHTb. SaKOHOIA-
TeIbHAS BIACTH, KOTJA OHA NPHSHAETH HYEHEHMP, PACIPOCTPAHETD
OyEBy 3aK0HA ¥ Ha Th W3 HempegyCMOTPBHHEIX'> BD HEMH HOCTYI-
EOBB, EOTODHE OHA COUTETs MOJICHKAIIIME HAKA3AHII0»

J1n Bavaza DOpEEATH BckME (paBOyscRuME EPUMEHAIE-
CTaMU W YTBEPEICHH IOPHCHOPYIEHNiel0 PPAHNY3CEATO KACCAIIOH-
Haro Cyja.

B® Bufy TaEEX® aBTOPHTETOBS, DPBIIMTEIBHO OCYEIAOMUXT
nprvbHEeHie YroZOBHATO 3aKOHA IO AHAJIOTIH, MOHATHO, HOYEMY
U PyCCEOE B3aKOHOJATeILCTBO YCBOMIO ce0s IpaBmIo, d9TO mpe-
CTYyUHEIME cIBIyeTs cUmTaTh TOABKO jBficrsia, BOCHpEmMEHHESA 3a-
EOHOMB IIOZD CTPaxoMb HakasaHid. [IpaBmio 510 He TOJBEO yAep-
WaH0, HO ¥ PasBHTO HOBEIMG YCTABOMT JrOJOBHATO CYZOIPOU3-
BOJZCTBA. YCTaBb JTOTH, XOTA ¥ JO03BOXAETH, BH CIyIas Hemoxmo-
TH, HEACHOCTH HIM mporusopbuid 3aK0mHOBBH, OCHOBHBaTH phmemnie
Ha 0o0meMs UXB CMEcIB, OZHAEO He WHAYe, KAED CB CIBAyio-
MyMA OTPABNYEHiAME: BO-OEPBEIXH, BH JAHHOMD IO 9TOMY IIpej-
Mery mpasuIs He ropoparca o cayuab wmedocmamua samons jim
paspbmeria xbia, TOrZa EaKD IPH HOBTOPEHIE TOr0 e IPABHIA
BB ycraph TPamJaHCEATO CYLOIPOH3BOICTBA (YCT. IPAMEL. CYXOILP.
cr. 9 m 10) ymoMuHaeTcs M 0 #edoCMAMEND 30£0HA; BO-BTOPHX'S,
IpABUIO YTOXOBHATO YCTaBa J03BOJAETH Ompepbiemie Harasamid
10 COBOEJIHOMY CMEICAY 3aKOHOBH JHNIF BH TOMB caydakh, Koria
cyiumoe phaHie BocmpemaeTcd STUME 3aEOHAME IIOXH CTPAXOMB
HARAsaHid, W BB-TPETHUXD, ycTaBh 5T0TH BMEcrk ¢b ThM® mO;O-
HATEIPHO TPEJNUCHBAETD NOCTAHOBIATH IPUrOBOPH 00 OIPaB-
JaHIE TOACYAUMAro, EOTAa CYAH TNDU3HAETH CyiuMoe fhamie He-
BOCIPeIEHHHMD 3aKOHAME IOAH CTPAXOMT HagasaHid. Bce aTo He
ocTaBIZeTh HEEAKOTO COMHBHIA BB TOME, UTO IO HANIEMY YCTaBY
JrOA0BHATO CYAOUMPOMSBOACTBA, XBHCTBIA, He BOCHPENICHHHT S2K0-
HOMB HOAH CTPAXOMD HAKA3aHid, He MOryTs OHTH NPEIMETOMD
HE cyiefHaro upecabrosamia, HE 00BHEATEIFHATO HPHIOBOPA, @
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gro BB CIyual HEIOTHOTH, HEACHOCTH HIM HporTmBOpbBYia sako-
HOBB, XOTd W J0BBOXAETCA HXB TOIKOBAHIe, EARD IO CIOBECHOMY
CMHICIy, TAED I IO UXD PasyMy, HO TOABEO TOAEOBaHie 00bACHH-
TeIpHEOE, 2 OTHIOXS HE PACHPOCTPAHATEIbHOE, TMOTOMY YTO, FOBOPA
CI0BAMH YrOIOBHATO Eojfekca Jywsiams, mpecTymieHid, BHBejeH-
.ar0 TOIBEO ¥3H TOJEOBAHIA 3aEOHA, HBTH I He MOMeTs GOHTb,
Forza MH pasCy®Jaln TAEIMB 00pasoMb, eme He OHI0 usBE-
CTHO, EAKB BAKOHOZATEIBHAA BIACTH COTJACYETH HPABHIA YIOEe-
HiS 0 HARA3aHIZXD I YCTaBa YrOJOBHATO CYJOIPOH3BOACTBA OTHO-
carerbHo ouperbienia Harasamifi. Memny 15Mb, BH HOBOMB m3ja-
mim yromemid o Hakasamiax® (cr. 151), mpapmio o065 ompexbie-
Hizm yroaopmHoOZ oTBBTCTBEHHOCTH WO aHAIOriE (T. €. II0 CXOJCTBY
BH Poxt m BARHOCTE IpecTymJeEid), Bb TEXb clyiadxs, Ha KO-
TopHe B 3aK0EB EETD omperbienmEaro HaKasaHid, OCTABICHO BB
ceoefi curb, Be cMOTpS Ha MoMBMEEHOE BH yCTaBb yroroBHAro
CY/OIPOM3BOJCIBA IPYroe IPABHIO, IO KOEMY CyAb HOCTAHOBIAETH
OTpaBiaTeNsHEH IPUTOBOPE, KOTJ NpEsHAeTH Abauie, Bb KoeMb
00BEHAETCA TOACYXUMHH, HeBOCHpPEDEEHHMD SAKEOHAME IOAS CTPa-
xows HakagamHia (er 771 m. 1) CosmbcerHoe cymecrsoBanie
DTEXD IPABUIS HOKA3HBAETH: BO 1-XB, UTO 3aK0HOZATEIHCTBO
HAIIE CUATAETH BOCHPENEHHHMHI IOIH CTPAXOMT HARASAHIA U Ta-
Rif rbaHid, sa KOTODPHA He IOIOKEHO BB 3aE0OHE ompejbieHHAro
HAKa3aHid, eCIH TOIBRO IBdHiA 5TH, WO POLY W BAWHOCTH Ipe-
CTymIeHid, CXOZHH cb TEME, 3a KOTODHI B 3aKOHE Ha3HAUEH(
HaEasaHie, W BO 2-XB, 4TO OHO TAKEMD O00DPA3OMD JONYCEAETD K
PaCcIPOCTPAHUTEIsHOE TOIKOBAHIE YrOAOBHATO 33KOHA IO CXOJCTBY
Bb POAb I BAaMHOCTH IIPECTYIIEHid, T. €. 10 CXOICTBY BB CBOH-
creb m goput mpaBomapymerid. “

Bo Bcarom® yrozopmoM® Eofiekch, cabioBaTelsHO W BB YIO-
®EHIM 0 HAKA3AHIAXD, POAE RAMJAr0 OpecTymieris ompexbisercd
0 (pakTaMb, COCTABIAIMUMD CYIIECTBEHHOE CBOMCTBO IpeCTyI-
JeHiaE u nm%:omnms BHAUEHIe COCTABHHXD €ro vacreil mim He-
o6xozmysixbs mpmHagiexuocreii. Cremens summ ompexbiserca o

T 00CTOATETFCTEANG, YCHIUBAITEMD WIH OCIAGITONAME IPecTyl-
Hocre msebergaro rbamig. Korga Bw mpecrymiemiu me JOCTaeT®
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OHOr0 ¥W3b CYNECTBEHHHXD (aKT0OBb, mMBOMAXD SHAUCHIE C€O-
CTABHFXD €ro vacrell nam BeoOXOAUMEIX'D HpUHAXIEHEHOCTEH, canoe
npecrymieHie mcuesaels Takb, cMeproy6ificrBo, KaED COBEPIINB-
Hleecd IpecTynieHie, HEMHCINMO (6e3d IuineHis deloBbEa KESHH
u Gess yMpicia Ha yOificTBO, ecim 0HO He GBLIO HEOCTOPOEHHMD
UIE CIyYafEHME InureHiems veaopbra @wumsmu. Pasmombpmo n
Epama HeMHCInMA, eciu BB Hell BBTH mo Epafimelt mbph XByAD
DIEMEHTOBD: TafiHaro B3arid 3aBbRoMo uymoll Bemm u Bambperia
OpUCBORTE ee ce(b, mIn e BOCIOIL30BATHCHA, BH Ymepos X03si-
wry. OGCrodTenscrsa, KOTOPHA TOIBEO BUJOUSMBHATH CBOHCTBO
IpecTymIeHid, CyIs CIyJafiHHA €ro JacTd; HAIMYHOCTEI WIM OT
cyTcrBieM® UXDB O00YCIOBIEBAETCH HE POLH IPECTYINeHid, HO
TOABRO TOTH WINM JZPyrofi ero Buxb. TaruMm 06CTOATEIBCTBAME
OpejCcTaBaAdioTCcd, IO CcMeproyOificTBy: coBepIiemie B5TOro Ipe-~
CTYHIeHid HaKp JANOMB, Kb roropoMy yoifima myMbas oco-
GemHpIg JWYHEA 0043aEHOCTH, YOificiBo GepeMEHHOI KeHUIHMHBL.
ymorpeGrerie xig yoOificTBa TaKOr0 CcpepcTBa, KOTOPOE YIPOKAIO
OIIACHOCTHI0 MHOTHME JHOAMD, HAX U nBIOMY CeleHil0 HIH TO-
poay, yOifictBo ¢b DpeiyMHILIEHiIeM® HIN, HAIPOTABS TOTO. BD
3aHAIPTUBOCTE WA PA3LPaEen1n, YOLACTBO 0e3h mpAMaro yMbCIa
HA JWIeHie RWSHE, HO Cb BHAHIEMD, YTO OTH IPEIUPUHAMAEMArC
mbiicTBia Jpyroe JIuNO XOXEHO IOXBEPIHYTHCA ONACHOCTH H T J
gplakuMp me 00CTOATEABCTBAME NPHBHAKTCA OTHOCHTEIPHO EPAMU:
COBepHIeHie DTOr0 IPECTyIIenid MAafE0X0 BOPOBH, COBEpPIICHIE ero
BO BpeMd ImOXKapa, BABOXHEHIA ¥IA HUDPH HHOMBH HECUACTHOMD
ciyyah, EpPaia co B3IOMOMSB, EPam®a, COBEPIICHHAT JIOABMHU, i~
BymuME BB nombmeHin 000RpajeHHAr0, Kpama COBEPIICHHAL JH-
nomMs, mMbsmuMb mpu ce6t opymie m t. - Mmorga srm obcro-
ATeNbCTBA HA CTOJBEO WSMBHAITS BULD NPECTYIIeHid, 470 BME-
crb cw thut mswbmaerca m ero maspamie; mampmwbps, BMBCTO
cyMepToyOificTBa, mpecTymleHie mOJyuaeTd HasBamie OTHEyOificTsa,
abroy6ificTBa, OTpaBIeRid, WSTHAHIA mIofa OepemMeRHOH HERIUHH
m 1. 1. Ho 0T% 5TOr0 3Havemie yEASAHHEXB 0GCTOATENBCTES, IO
cucremb, OPEHATOH BB YIOKEHIH O HAKA3aHiAXD,: HECKOIBRO HE
meubugerca. OTs 06cToATeABCTRS, ONpPerBIAMUXD BULS HPeCTy-
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mWieHid, 50 HenMBOMUXB B3HAYEHIT CYMECTBEHHHXDH €ro Jacrel
I HeoOXOXUMHXD NpHHALIeHKHOCTel, cIrbiyers pasanvars 16
006cTOaTEeIsCTBA, KEOTOPHA He uMBIOTH BIifHIAZ Ha ompegbiemie
BOZa HPECTYIIEHid, & YEASHBAOTH ummb Ha 00pasn ybicrsii
mpecTyUEUEA Bb JaHHOMD cayuab, mrm me Ha GOxpmyn mim
MEHBIYI0 Ge3HPABCTBEHHOCTH €ro IOCTYNEA. JT10, TAKB CEA3arTh,
BEIABALYAIbHBA O0CTOATEISCIBA JAHHATO CIYy9ad, omperbidomiia
HE CTOIBKO XapakTeph NUPECTYNIeH1d, CROIBEO XaparTeps Ipe-
cryneuka. Omm moryrs Berpbuarscs mpm BCEX® HIM TWOYTH OPH
BCEX'® mpecTymIer1axs, W HOTOMY TH m3H 0GCTOATEIBCTBB DTONO
poza, roropsas mmbiors mocrbycrsiems ammp usmbEeHie MBpH
BUHH Bb Upexbiax® ouperbieHmofi 3akOHAME CTEIEHM, YRA3aHEH
3aR0HOJATEEMD B 00Ul 9acTu yIO@eH1T 0 HARASAHIAXD; APYrid
#®e, X0Td TaKEke UHJUBHAYAIBEHA, HO 6oxbe BamELIA 00CTOATENb-
crBa, mwbiomia mocrbicreiewt uswbHenie BEHHH BB CaMOfl CTe-
HeHN ed, 03HauyeHH OOIbIEI0 YacThI0 BB OCOOHXD 0 Ka®IOMB
IPECTYILICH1H IOCTAHOBICHIAXD.

W rars, npm ompenbierim cBOficTBA IPECTYLUEHs I CTeNeHH
BEEH, cIbJyers NpPUEEMATH Bb CoOOpameHie: 1) CymecTBeHHH
COCTABHHEA 9aCTW IPECTYILIeHIA uin HeoOGXONEMES ero IpuHaj-
JeRHOCTH; 2) HEeCYIECTBEHHEHA YaCTH UPECTymIeHid, ompexbidi-
mid ero BEAG U 3) MHJEBUIYAILHHI 00CTOATEIHCTBA, WSMSHAMONIA
cremeHp BUHH miE mwbomia BiigAie TOXBEO Ha MBpy BEHEH BB
nperbrax® ofHOE CremeHw.

Iloxsepraa yroxopmoe xbio amaxmsy BO BCEX® HTHX'H OTHOIE-
HIAXB, CYID OPEAeT Kb IPABHIGHOMY OHperbIeHil, WO SaKOHY,
CBOHCTBA WIPECTYIIEHIT W CTemeHH BHHH HOACyxEMaro. Ilpapia,
9T0 MOTYTH OBITH Takie CIyYaW, Bb EOTOPEHXSH m3BBCTHEE (PAETH
mxm uspberHOe 00CTOATENBCTBO He HOXXOIATH WOLs OmpexbieHie
8aKOH2, HO CTOATH, Takb CEA3aTh, Ha pyGemb memiy Qarramu,
oupefbraiomuyy OJmmalinnia, 0 CBOfCTBY CBOeMy, IpeCTyILIe-
Hif, BIE MemJy 0GCTOATENECIBAME, OMPeTBAOMEME DasIAYHEE
BAJH OXHOrO m TOro e mpecrymiemia Ho b sTuxs CIyyasxs

~ CYAD—JFOLREES PYKOBOACIBOBATECA OGIIENPHHATHMYU BH IOPHCIPY-
BeHIiW UPABHIAMHE, YTO BH CIyYab NEHONHOTH WIH HEACHO-



CTH YrOXOBHATO B3aKOHA, cIBIyeTs uUpuMEHEATH €ro BE BHIO-
rabimens jra mozcyimmaro cuecrb, a B cayuab ocoGemmoit
CTPOTOCTH YIOIOBHATO 3aK0OHA — CTBCHATH, 1O BO3MOMKHOCTH, €TI0
CMHICIE.

Rorga mpecrynmxemie Bbpro ompepbiemo, T. e. KOrma omo akii-
CTBHTeJIBHO HOAXOZMTH WOXH AbiicTBie 3aKOHA, K HEMY NpHIa-
raeMaro, T0 OmuOEa BH HASHAUEHIN HAKABAHIA, KOTOPAro POLG H
cremens OCHEHOBEHHO O03HAJAIOTCA BTG BAKOHS, MORErs IPOU3OATH
IE0b Bh cxydal dBHATO HeBHUMaHiA cygefi, upEm cymjemin mMm
rhla WIn TpH HBIOEEHIE Hpuropopa Bmpouews, Bh HEEOTOPHXH
3aR0HAX's 33 IpecTymHoe IbicTBie HA3HAUAIOTCS PABIMIHEE POXEH
HaRa3aHid HIN DA3INYHEeE CTEHEHD OXHOTO W TOTO ke POJa HAKa-
3aHid, CMOTPA MO OOCTOATEIBCTBAMD, YREINYHBAIOIEME BHHY
Rorga sra obcroarerscrsa ompepbaens B5 3aK0HE, IpHIaraeMoMs
¥ IPECTYILIEH10, TO caMo co00l0 pasymbercd, 9T0 BH HTOMB
cayuad HasHauemie OFHOTO pofa Hakasamia BMbcTo Apyraro, mim
O7HOE cremeHE Hakasamiz BMBCTO Jpyroff, cocTaBIZeTs ABHOE
HapyIepie 3aK0HA, NOJIekamee EOHTPONI0 KACCALiOHHATO CYja.
Ho ®orja srm ofcrodTexscrsa Bb 33KOHB He 03HAUEHH, a Ompe-
rbienie XD mpejocTaBIeHO ycMOTpbBHIIO cyia, TOrja He MOmeETDH
OFRTH HE ABHATO HADYIIEHid IpAMAro CMHCI2 3aK0HA, HH OCHO-
BaHHATO Ha TAaKOMD HapymieHim moBoja Kb orubEb mpmrosopa.
HomTpomo waccamioEHAaro cyja He NOLIEHENT: HE Bb KaEOMD
cIyya’ mpaBmIBHOCTH Cym&JeHifi mo 1HMB mpesMerams, ompexrh-
IeHie ROTOPHXD HpPeJoCcTaBIeHO YeMOTPEHII Cyja, IHOCTAHOBIAK-
IMAr0 IPUTOBOPDH, TaKb EAK BH EACCAMiOHHOME mOpaiE®d 1bio
He PAsCMATPUBAETCA B CyMECTBH; cIBI0BATEIbHO EACCAIIOHHELR
CYXb He 00Cy&aeTs HA MPABHIGHOCTE BHEBOZA (arToBd W3H KbIa,
HE IPABLIGHOCTH HPABCTBEHHO# ombmi m 5TEXE ()aKTOBB, COCTa-
BIJOme OCHOBY HHIMBAXYAJBHEIXD 00CTOATEIBCTBH, YMEHBIIAI0-
WPXs WIM yBeIMYHBAIOMUX'® BUHY moicyiumaro. Ilpormss sToro
moryrs sambrETs, UTO BB BAKOHAXD HAMEXT ompegbiens Th
06CTOATeNIECTBA, KOTOPEA MO BCAROMY ABIy NOMEHH OHTH IPH-
SHABAGMH YMEHBIIAIOMUMY WIX YBeInUHBAIOMEME BEHY (YIORE. O
Hag. cr. 129—135; ycr. 0 HAE., HAIaraeMHXb MHp. CyA CT. 13 1
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14); crbpoBaTeIbHO, €CIH Tagid obcrogTeapcTBa BerpbuaTes BB
gbrb W IPUSHAHE CYLOMB, TO OHB HEe MO®ETs He NPUHATH HXB
BB pasieTs IPH ouperbieHinm HakasaHid, He HAPYMAd 3aKOHA.
Bess commbmia, cyib JOLEEHD LDPHEUMATE BE CO00DameHle 9TH
00cToATeNsCTBA; HO EARB B 3aK0EB He ompepbieno, Ha CEOIBEO
Ra®Joe W3S HEXTS YMEeHpIIAeTs WA yBeinmiupaerh MBDY Hakasa-
Hig, U EaKkb OZHO YMeHbIIalomee BEHY 00CroaTeIhCTBO, TO BAE-
HOCTH CBoelt, Momers mMBTh, B W3BECTHOMST MOIOMeHim 00BH-
Haemaro, 6orbe smauemia, whMP jecdTh MAJOBABHHXD 00CTOA-
TEJBCTBS, YBEIMYHBAMUESS BEEY, I HA-000pOTH,—TO BB DE3y.Ib-
TaTh W BHXOZATH, uro ouperbiemie wWHpH HarasaHid BSABUCHTS
COBEPIIEHHO OTH Cyjefickaro ycMorpbmiZ, KoTopoe HE MOKETH
OHTH TOCTABIEHO BB THCHYHO paMEy, 0e3s Bpeja Jis IPaBOCYAid.
Ilo sromy, »p ompexbiemin MBpH HakasaHia He MOEeTs OHIb H
ABHAT0 HapYIIeHIA IPAMAr0 CMHCI2 BaKO0HA, CIYEAMAro IOBO-
JoMs ®B ormbEb mpmroeopa Tomke camoe JOILBHO CEA3aTh O
ThXB CIyuasXbh, HA EOTODHE B33KOHD He VKA3HBAeTh HCEIIOYA-
TEIPHO OFHOH CTEmeHN HAEa3aHid, a IpeJOCTaBEieT: YCMOTPHHIN
CyJa HasHAYeHie TOH mwim IPYLO¥ CTemeRE II0 MANHBHAYAIBHEIMD
00cTOATEIFCTBAMB, O3HAUYEHHHMS B OOMEXT MTOIOHEHIIXB YIO-
Wenid 0 HAKAB3AHIAX'B.

Ilpm BOsBHIIEHIW HIM NOHMKEHIW HAaEasaHig, oumperbieHHAroO
83 m3BBCTHOE MpecTyIIeHie, B CIyYAIXT, YEASAHEHXD 3aKOHOMS,
CyZD HE MOEETD HH NEPeXOfATh 0TH HEEOTOPHXSH HAKA3AHIE KB
JPYTEMD, HE CEJI3JHBATh UACIO CTemeHeil, IpH COBOKYIHOCTH
00CTOATEIBCTBS, YBEINIHBAIOMUXD BUAY, Bucro omperbieniz BHC-
me#l CremeHn HaKasamid mo Bammbfimemy msE yBOIMYMBAIONIEXD
BEHY O0GCTOATEIECTBB, COLTACHO CH OGWIEMB KOPHIUICCKEME IIPa-
BILIOMT, 4T0 Hakasamie Goxbe crporoe Bwbmaers B5 ceGh Ipyris,
merbe crporia (yrom. mamas. cr 150 m 152). Besxroe orcrymre-
Hie OTH- 5TEXB OOMEXE IPABEIG JOJEHO OHTH IPHSHABAEMO
ABHHMG HapymeHieMT 3aE0HA. T0 e caMoe MOHKHO CRAsaTh O
T5Xb CIy9a9XB, BS KOTOPHXS CyIB, BOIDPERH TPeGOBAHIIO 3aK0HA,

—He_yMeHLIATH-HaRa3aHid ;-onpeybiennare 3a msphcTHOE mpecry-

.
.

nresle, nam YMEHbIINTE HE BB YR&B&HHOﬁ 3aK0HOMD CTENEHH.



Uro me macaercd cMArieHis HakasaHiz mo yemorpbmino cyzxa,
TO BH STOMB OTHOMEHIN IPUTOBOPH €10 mOLIeRATH OTMBHE Jumms
BD CAyYad TpeBHIeHid CYAOMD IPEJoCTaBIeHHOH eMy BIACTH
CMATYATD HAKasaHle NOACYJUMHMSE He Ooxbe, Kaks [BYMI Creme-
HAME (yCT YrOX CyZOmp CT. 774); HO #ax00h ¥ IIPOTECTH HA
T0, 9TO CYZH BOBCE He CMATYNID HAKA3aHiA, WIN CMATIMID TOIBEO
OfHOI0, & He JBYMd CTemeHINW, He JOIKEH OHTh MPEHAMAEMH HI
BB Eakoe ysamemie II3p »roro mpaBmIa SaKOHB JONYCEAETH
TOJABEO OJHO NCEINUeHie: ecam pbumemiemt mpECAREHXH sachia-
TeJdell MOACYAUMEI NIPHHAHBD B3CIVERHUBAIOIMEME CHUCXORIEHIA,
1o crbiyomiee eMy IO 3aKOHY HakasaHie [OILRHO OHTH Hempe
wEEHO yMeHBIIEHO He MeHBe Kark®m Ha 0fEy cremesp (cT 828);
HODTOMY, €CIE CYAD He HCHOIHWIG HTOr0 TpefoBamid 3aK0HA, TO
OPUTOBOPE €ro TWofaesuTs oTMbub BB KaccaniomEOMb DOPAIRE.

3aE0HB, OPEIOCTABIANINE Cy[y CM4ryaTh HAEASAHIE OJHOK
WIN IBYMA CTEHEHAMH, IIOCTAHOBIEHED BD TEXD BHJaXD, YTOOH
He crbCHATH CYAB BB mpaBocyfHO# onbERE 00CTOATEILCTBE, YMERb-
MalomMuXs BAHEY, I YCTPRHHUTH, 0 BO3MOMKHOCTH, CIyIall OIpPaBla-
HIf H300IM9eHHAr0 OIPeCcTYIHNEA, KTOPOMY yIPOKaeTs HakasaHie,
IOpH3HABAEMOE HPUCAERHHME HAX CYIhAME YPesMEPHO CTPOTHME.
HarD 4BCTBYET W3H CMECIA OCHOBHEIXD MOJXOEEHiH mpeobpaso-
BaHiZ cyje0uofi wacTm, 3aEOHOM® STHMH NIPEATOJATaIOCh apo-
BaTh CYAy AHCEPeNiOHHOE NPAaBO CMArYaTh HARA3aHIA BH OBHA-
YeHHHXD BHIIe Operbiaxs

Cuorpa cv broff Tourm 8phHIA HA 9T0 DPaBO CYAd, He CIb-
Ayers CYNTaTh OTPAHEYCHIME ero Th mOCTABOBIEHld YTOAOBHAIO
VIO®eHid, Bb KOTODHXD BMHOBHOMY HasHAUAeICd OmpesbimrersHO
BEcmas Mbpa Hakasamia, HampumbEph, UPE COBORYIHOCTE IpPECTy-
HieHid, OpH MOBTOPEHI NPECTyIIeHld, W B JPYIEXH, HPEAyCMOo-
TpBEBERXT BB 3aK0EB, cayvasxs Ha ocmosamin ofmaro mpasmia,
U35 KOTOPAro He CAbIaAHO HHRAKOrO W3BATIA, CyAH W BB HTEXD
CIy9a4Xs, HOJB3YACH CBOUMD XHCEPEHiOHHEIMT IIPABOMB, MOKETH
VMEHBIINTE HaKa3alie He TOIBKO ~BH MEPH,~HO- 1ame T B CTe-
IeHu ero, He mOjBeprad €BOero mpuroBopa orMbmt BB RaccamioH-
HOMB TOpPAAES. )
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He peaxas ommlka Bb npumbHEHIN 3aKEOHA BIEYETD 33 COGOI0
orwbay mpurosopa. Taks, omubra BE cchies Ha 32O, IpH
omperbieniy IpEeCTYHJIeHid Wi NPOCTyUEA W HASHAUCHIM HARA-
3aEiZ, He MOKeTs CIJEUTb HOBOZOMTB EB OTMBEE mpmrosopa,
ecIH HaRasaHie HASHAUCHO TO CAMOE, KOTOpOe OmperbIeHo 3aro-
HOMB, X0TA I He Thwb, Ha EOTOPHH cxbiama CCELIEA (cr 913),
PasmowtpHO, TpE COBORYHHOCTH IPeCTYILIeHill M HPOCTYIEOBS,
HempaBUIbHOe OpEMbHEeHie 3aK0HA ¥b mpecTymmoMy Abamiio Membe
BAKEOMY, KOIa 5T0 00CTOATEIHCTBO HE MOrAo Mybrs BiidHIA Ba
HasHAUEHIe HAKAsaHid 3a mpecryiLieHie Goxbe Bammoe. He JO TEHO
OmTH moBOZOMS® Kb OoTMBHE mpmrosopa (cr. 914).

OTIBJIEHIE BTOPOE.

0 uapywenin o6psioBb # §opMb CYAO0NPOU3BOACTEA.

Tlo ycraBy yroIoBEaro cyJOmpOU3BOACTBA, OROHYATEABHEIN MpH-
rosops orwbmEserca »b cayial wmapymemia o6paxoBs I QOPME
CTONb CYIECTBEHHHXh, 4TO 0e3s COOII0jJeHid ¥XH HEBOSMOMHO
HPW3HATH OPULOBOPH BB cHIB cyjefmaro pbmemia (yer. yrour.
cygonp cr. 174 m. 2, 912 m 2)

To me camoe GHIO HOCTAHOBIEHO BB OCHOBHHXD MOIOEEHi-
AX% mpeoOpasoBawia cymrebmoir uactm (ocE wmoir. u. Il cr. 104;
g JII er 74) Cype6EMe ycTaBul He PasBHIE STOTO0 OCHOBHATO
nonomeHid, mo HemMBREIIO JIT TOTO NPARTHICCEUXH JAHHEIXE.
Bexkgcrsie sroro, »s ormomemim kB otMbEE IPETOBOPOBE 1O
_Bapymeni®o 00pa1oBs 1 GOPMB CYLOMPOH3BOACTBA, CYAeOHEE YCTABH
Tafors .aums ofmee mpasumro; oOnemaiomee ek pogs xbap m mpe-
AOCTABIAIOIIEe KACCALMIOHHOMY CYAy oOmpexbiamTs, mOCPEACTBOMB
CyAeOEOR TomIpHEE, Kakie GopMm m 0OpAZH BH KAmIOMB POXB
ABXG +HogemuTs upumsHars O0oxbe WAm wembe CYIECTBCHHEIME.
Tomaruo;~9r0 Ee TONBEO BB Hauarh cyZeOHOf mpakTEEE He OHLIO,
“BO-U-HBTF—eme BE- HACTOLMES BPeMT BOSMORHOCTH WCYNCINTH
Oesomm009H0 « B¢S pasamymEEe POSH  BHAH cIy4aeBp, MOAXOAd-



IMEXF IONG O3HAYCHHOE ofmee IPABHIO. SATPYLEEHIT 5TA WO
yroaoBEEMB gBIaMB yeyrybugorca eme THMB CooOpamemieMt,
9TO ecim, Ch OFHOH CTOPOHE, BamEbAMIS mss sTEXE JBID 3aTPO-
PUBAJOTE CaMsle CBANIEHHEEe WHTEpeCH uwexopbuecTpa, crbposa-
TexsHO TPeOywoTs HamGoxbe rapamrifi BE mpaBocylim, TO €B ApY-
roft cropoHE, YacTad OTMEHA UpPUTOBOPOBS Hamboxbe HeyroOHA
m0 HTEMB WMEeHHO rbraMs, Eakb TPeOYOMEMB Ge30TIATaTeXbHALO
TPaBOCYXid W IIOZBEPrajomuMb HOCYIEMHXSH, BO BpeMd CyAa HAlb
HEMH, COJXEPEAHII0 TOXH CTPAXKEI0, MPOLOLEATEILHOCTE KOTOPATO
OTATOMIAETH Y9aCTh HOACYJUMEXB, IPOUSBOAUTS HAKOIIEHie ape-
CTAHTOBB, €O BCBME BpezmEIME mocrbpcTBiaMm TBCHATO WXB Pas-
whmeniq, ¥ yBexmumBaert m3fepmkdm kasHrl. Ho Bammbe BCero
TO, 4TO IO STEMF jyhiaMs oTwBHEA NPUTOBOpPA IO HAPYIIEHiIO
IOPAXEA CYLONPONSBOJCTBA CONPAMEHa GOIBIIEI0 YACTHIO CB OTME-
HOl plmeHid mpHCAEHHXB, X073 O OHE BOBCE HE YYaCTBOBAXM
BB JONYMEHHOMT Gesmopairkh, a wacras orwhma phmemis mpu-
CA®HNXD MOJPHBAETS BH OOMECTBEHHOMB MHBHIE aBTOpHTETH
9TOr0 YUpeEJeHId §, YBeImuuwBag UHCIO ¥ WUPOJOIEUTEILHOCTH
sachramiil cyZa Cb NPHCAWHEIME, OTATOMAETH AId HEXD Ty IO-
BEHHOCTH, KOTOPOI0 HAPOXD TATOTATCA JaEe U BB TBXE Tocyiap-
crBax®, ITB 114 oTHpaBEemia ed mpefcraBigioTc Gorbe Gxaro-
OPIATHEA, He®eIW Y Hach, MBCTHEA YycaoBia @ o6croATexs-
CTBA.

YroOn ms6bmaTs Ha myTH KD HPABOCYHI0 HSTEXE HOJBOJ-
HHXD RaMHe#l, W3% KOTOPHXH OJHHE ONACEHB Ch HPUIUIECEOR
ToYEN B8pbHiA, a Xpyrofl TPOBETH HEMEHBIIEI OUACHOCTHIO Ch
TouRE 3pEHIa moxmTHYecKol, HeoGxoxmMo WMEBETH EaRyl0 HEOYXH
PYEOBOIHTEIBEYI0 HHUTH Ipu NOAPoGHOMB ompexbieHim, Eakie
UMEHHO O0DAZH H’ (OPME JrOIOBHATO CYZOIPOM3BOJCTBA CTOXB
CYNM[ECTBCHHE , YTO HADYIIEHie WXB, YVCTAHOBICHHEIM® NOPAL-
EOMB O0HADYHEHHOE, MOEETH HIH Ee M JOLEHO mMBTh mocrbi-
crpiems ormbEy mpurosopa. Ilo mamewmy wmEbHIIO, Tarow py-
KOBOAUTEISHOK HUTBK) MOMEETH CIYEHTH LPERIE BCErO CAMBI
pasyMb 3akOHA, BB EOTOpPOME (OpPMH B 0OpAXEH, 0GyCIOBIHBAIO-
mie IBHECTBUTENPHOCTS NPHrOBOPA, HABBAHH CYNIECTBEHHHMH.
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OuepugEo, 4T0 (OPMH W OOPALH CaMu HO cedb me MOryrs GHTH
CyeCTBERHHME, Takh Eakb, TOBOPA BooGme, nonarie'o dopuh,
 Thun Gorbe 00B 00paxb, mpoTHBOMOJATAETCS MOHATIIO O Cym-
mocry mpegmera. CymecrBeRHEME POPMEL E 00PAXH MOryTH GHTH
T0IBEO IO OTHOIIEHIN uXB EB Tofl mbam, jad KOTOPOH OHE ycra-
HOBIEHH, — Kb Orpamjenifo mpasaro cyia. Bb sroms cusicrs,
afws Goxbe cobmogemie minm HecoGrojerie Eakofl amGo ¢opMs
HIH EaROTO JHG0 oGpaza Momers mMBTh BIldHie Ha mMpaBUib-
Hocrs pbmemia mo cymecrBy xbia, ThMP HacrodrexbEbe MX'B CO-
6mojenie, 15MB ocHoBaTeJpEbe mpefcraBidercd HASBaHie XD
cymecreenarvy. Karie me (opMe m o6pager moryrs manborbe
BIiATS Ha TpPaBEIbHEQCT» pbmeniz mo cymecrsy abiza? Hbrs co
wEbmia, uro mpepsapurersEoe cxbacrsie mmbers BechMa BAEHOE
HasHAUeHie BB YrOIOBHOMD Iponecch: OHO POSHCEHBABACTE H CO-
gupaers T Marepiaxi, paspaboTEa EOTOPHX® HPH CIBACTBIE Cy-
AeGHOMB COCTaBIAETs OCHOBY YroiosEaro mpurosopa. Ho mpej-
BapuTeisHEoe CcabAcTBie, BH PesyApTaTaXh CBOUXD, BOCIHPOH3BO-
“gurcs mpu cabpeTBim CyZeOHOMT u Kaks OH He CYmEeCTBYeTE: JiId
OPUCARHHXD U CYJell, EOTOpHE JIOIEHK JaTh pPBmmTersHHE ro-
I0CH HO HEHOCPeJCTBEHHOMY yObaieHi0 BB TOMB, 9TO OHH BH-
ybim m cisnaim Ha cyAB (ycer. yrox. cypomp. cr. 625—629 m
666). IosromMy, =Hapylmlemie mopdjEa OPH IpeJBAPATEILHOME
crbrcrin Momers umMbTh BIidEHie HA IPABUIBHOCTH NPHUTOBOPA,
TOABEO BH PBIEMXT CIyIadXb, EOTfa CIBACTBie mPOUsSBEfeHO -
IOMB, He 00ICUEHEHMS BIACTHIO CyAe0HAro crbjoBareld, wiu He
nMEBIIIME BB JAHHOMB cIyIal KauecTssh (esnpECTpACTHATO CIb-
foBaTeNd, MIH e KOTJA HOPAZOKD HAPYIIEHS mpd co6paHid Ta-
RUXH JOKA3aTeAbCIBH, KOTOPHA He OHIM HIM He MOTIE OHTh BOC-
~ LpOM3BEJCRH TPH CyAeOHOMB CIBJCIBiM, FaEB-T0: UPH 0CMOTDAXD,
ocBuxbrexscTBoBaHiAXb, OOHCEKAXD H BHEMEAXH, HIA WPH OTO-
Opamiu-monasamiii 0Th TAKEXB cBuABTENedl, KOTODHe IOTOMB HE
Onaz gompomenwr Bp cyxb. Uro me Racaerca ocraBiesiz cabgo-
BaTeIEMB KaRux®: 1u00 00crodTerscrsh (esh macabposami, To
— BOHEUHO, DT0_MOHETH- CEHTH—BAMHHMD Ch €r0 CIOPOHH yIyme-
HieMb, ecln HeoOCISIOBAHEEA 06CTOATeIsCTBA MMBLLB CymecT-
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BeHHOE B 1brb sHauenie; HO Takoe yOyIeHie He eCTs Hapyme-
Hie Qopur mim o6paja, m oOHapymmBaercd JIUIIb IPA PascMOT-
pbuin gbra »p cymecrsb, cabpoareirsHo He UOATSHEATH EKOH-
TPOAX BH KACCAIOHHOM® HOPAXES.

PasanMb 06pasoMb, XOTS yCTaHOBIEHie 0¢00are MOPALEA Ipe-
JaHig cypy mwberh BecbMa BAEHOE SHAUEHie BB YTOAOBHOMD LPO-
neccl, mpecbrag cyze6moe mpecrbposamie mo ThMB Kbiams, mo
EOTOPHMB OHO He mMBI0 G JZOCTATOYHATO OCHOBAHIA, M JaBad
eny mo sehus mpounmms ybraws omperbimreisHoe HampaBlIeHie,
obrervaiomee IOJCYFUMOMY 3amUTy OpPefh CYAOMB; OIHAEO 33
Behyb TEMB, B3D POpMB E 00PANOBH, OTPAEIAOMUXB HTOTH IO-
PAL0ED, BechMa HemHorie Moryrs mybrs HecoMmbHHOe BIifHie
Ha IPaBHABHOCYh IPHTOBOPA. Taks KaKD yCTaBb YrOAOBHALO CY-
JOIIPOESBOJCTBA YCTPAHAETT TEOPil0 BaKOHHEXD JLOEA3TEIBCTBE,
mpefocrapldd oumpexbieHie CHIN BCARUXT JIOKA3aTEIbCTBH U YIUED
BHyTpenHeMy yObmpenio cyzeli, To camo coGoio pasymbercd, uTo
BOIPOCH O TOMB, HpEeICTABISETH Ju UPEIBapHUTeNbHOE cIBICTBIe
ZOCTATOYHHA OCHOBAHIA KB Npejamilo 0OBEEAEMAT0 CYAY, HPH-
HaJICKETH Eb (arTHIeckofi cropomb pbia u He MO®eTs OHTb
HE BB EAEOMB CIyIa5 BOIPOCOME O HADyHmIEHIN 3aE0HA, IOYEMY
I He NOAIeRETH pascmorpbmin b maccamiomroms mopasrb. Ho
Bb TBXB CIyYadxb, KOTJa HEOPABUIGHOCTH Opejamid CYJy 3aBH-
CHTH He OTH BeJOCTATOUYHOCTE JOKA3aTeIsCTBH I YIHNESL, & OTH
BecOOMOfenia ycaoBift, Bb 3akond ompeybIeHHHXF, KaBD-T0: BB
cIy4adx’s OpefaHid CyZy TaROTO HOACYAEMAro, Bb OTHONIEHIE EB
KOTOPOMY eCTh 3aKOHHHE IIOBOAH KF TPEEpalleHild HWIH mpiocTa-
HOBICHiIO cyjeOHaro mpecrbioBamia, 3a JaBHOCTHIO, 32 IpUMEpE-
HieMT BB TaROMBD ABab, ROTOpOe HO SaKOHY MOEeTH OHTH mpe-
EPaHIeHO MEPOMD, 3& IIOMHIOBAHiIEMS NOACYAEMAro Brcousfimeino
BIACTHI0, 52 ONpABJaHIeMD BIE OOBHHEHIEMT €ro IO TOMY e
IOPEeCTYILICHII0 NPUrOBOPOMT, BOIMEAMIEMD BH 3aKOHHYIO CHIy, 33
HepasphmenieNt eme rpamJaHCRAMB UIL AYXOBHHMB CYZOME 00-
CTOATENECTBS, O00YCIOBINBAIOMUXS--JrOX0BHOE —IpecabroBanie, u
T. K (cr. 16, 20—22, 27 m 1013 —1015), — BompOCH 0 Hapy-
WeHin SaE0HHATO HODAAEA, UPHE UPeJaHIH CyAy 00BHHAEMArO, MOJ-
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gemuTs BBIBHIID EAcCAI[iOHHATO CYjJa, I HapymeHie 510, (e3s
peakaro coMEBHIL, Momers GHTH IOBOXOMP KB OTMBHE ORomya-
rexpEaro mpurosopa. Ha ToMB He OCHOBaHIE HeIbsd HE IpH-
3HATH, YTO B TBXB CIyIadxs, EOTAA mo xbIy, Tpefyomemy of-
¢unjarsEaro OGBHHEHid, MPOW3BOACTBO BB CYAb Hasato 0esb 00-
BUHHTEIBHAT0 aKTa OTH IPOEYPOpPa mid 6est ompexbieHid cyxel-
mofl mazaTsl 0 mpefamim cyAy OoOBEHAEMAro, mIM ®e KOTAA IIpe-
JaHie ero ¢yly UpuCARHHXD mocibyoBarzo Gess mpegBapHTENb-
Har0 CIBICTBiA, MpPOWSBEJEHHATO BH TIABEHXD (POpMax® U ofpd-
Jax® YCTAHOBICHHHMDH mOpajfroM® (cr. 531 m 534), raccamion-
gl cyxs BB mpasb orMbEmID cocroaBmiiics mo Taromy jbiy
mpurosops Ho »TEMm HapymeHiAME HmOpAfka HpeaHid CyAy, OT-
HOCAIAMUCA LTPEEMyMECTBEHEO KB HApymeHIAMB mperbioss BIa-
CTH CyZa, efBa JIH ¥ He WCYEPIBIBAIOTCI BCB IOBOXH, EOTOPHE
mo 5T0ff YACTH CYZOMPOM3BOACTBA MOLYTH LPEJCTABHTECE Kb OT-
ubEt OROHYATEIPHHX® NPUTOBOPOBE. XOTA OOBHHUTENBHEH AETH
JoxmeEs umBre ompexbierayo dopymy (cr. 520), HO Kak® OHB
He OTpaHUYHBAeTH Epyra IbHcIBif 00BHEMTEIsHOH BIACTH, EOTO-
pad BB B3aRIOUNTENBHHXTH IpeHidx® mozaers Mabmie, He crbc-
BAdch 9TEMD arTOMB (c1. 737, 739 m 740), m RaEB OCHOBAHIEMD
BOIPOCOBS BB paspbmeriio pbia FOIMHE CAVHEHUTH HE TOIBEQ BH-
BOZR OOBHHWTEISHAr0 awTa, a Takme cyie6Boe crbjcrBie u 3a-
RIOYNTEIPEHE NPEHid, BH UeMb OHN PASBEBAIOTH, NONOIHAOTSH
nin nsMbEAOTE 5 BEBOZH (cr. 751), TO WOHATHO, YTO OICTY-
IIeHie 0T (pOPMH OCBHHATEILHATO AaET3 He MO®ers mMb1h Cy-
TeCTBEHHAr0 BIiAHIA Ha pbmerie rbia W He mpejCTABIAETH J0-
CTaTOYHAT0 OCHOBAaHIZ EB OTMBHB OEOHIATEIPHATO IPULOBOPA.
Coschbus mmoe smavemie mmbers mapymerie dopus m 00pa-
JOBB, YCTAHOBICHHEIX® JIf HOCTBIYOMEXD vacreil Ccyrompoms-
BOICTBA, EaEH TO: JIA IPUTOTOBATEILHHX® KB CyAy pacmopame-
Hiff, AA9 COCIaBIeHis W OTEDHTIA MPHECYTCTBiA, WMOPAJEA WUPOU3-
BOJCTBA CyreOHaro cIBICTBIA ¥ SABIXOYUTEISHHXB M0 HEMD Mpe-
Hift, 7 JI4 HOCTaHOBIEHId @ 0GBABIEHId mPErOBOPOBS. BT HTOMB
TOIOFEHIN [hIa, mapymeHie YCTAHOBICHHHXE (opMs = 00pi-
ZOBE WM CTECHACTH CTOPOHEL B IPHEIOTOBIEHIAX'® KB CyAY, WA
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nyvbers Biidmie Ha HeImpPaBHIbHOE 00pasoBaHie HPHCYTCTBiS, Him
TmpefcraBigers AEI0 He BH IONHOMSB, WM UCKAKEHEOMD BH-
EB, mim Hapymaers DPABHOIPABHOCT CTOPOHS BB CYLEOHOMSB CO-
CTA3aHIN, WIK e, HAKOHENb, 0cIa0ideTs rapaETim BB mocabjo-
BarexsHOMS pasbopt m mpaBmasEOMB 00cy®jemin rbia. Ouesnino,
gro Bch OesmOpAgEH 9TOro poja MOryrs mwbrs BiigRie Ha Ipa-
BUIBHOCTh HIH CIIPABEJIMBOCTE IPHETOBOPA, W MMOTOMY IPHIHCIA-
0Tca, BOOOME, ecIE He Kb HCEIOYETEISHEIMDB, TO IO Epaimei
MBpB BB rIaBHEIM TOBOZAMB OTMBHH OKOHYATEIBHFXH IPHIO-
BOPOBL BeabicrBie HapylleHia MOPAJEA CYIOIPOU3BOACTBA.

Hbrs commbmia, uro mo gbrams, mojcyfHHMD MEPOBHMSD CY-
JeOHHIMG YCTAHOBIEHi#MB, He MOEET® OHTb O3HAUYEHHATO BHINE
pasImvia Mem[y HapyIeHieMT® MOpAZEA BB TO# mIM APYrofl JacTd
CYZOIPOU3BOJCTBA, TAED Kak® IO 5TAMB ABIaM® He yCTAHOBICHO
OTZBIPHATO TPOMSBOACTBA HE JId HpeJBApUTIENbHAr0 CaBICTBid,
HE JJ4 TpejaHid o(BHEAEMAro cyiy, a Beh YacTH MPOUSBOACIBA
CIEBAIOTCA BH OXHO CIIOMHOE PasOUPATEIsCTBO Jbia MAPOBHMB
cyrseio. Ho mss srToro me cabayers, wro0H IpH MHDOBOMB pas-
Ouparexscres GOm0 Goxbe cayuaesh, BH EOTOPHXT HApYyIIeHie
HOPAAEa CYJONPOM3BOLCTBA JOLKHO BIeub B84 €000 OTMBHY
OKOHUATEISHAr0 LNPUTOBOPa. HampoTmes Toro, MupoBoe pasbmpa-
TEAsCTBO, KaEh COEpAmEHHOE CyZOUPOH3BOJACTBO, IPEACTaBIAETD
merbe Heo6XoxEMEIXD (OpPME @ OOPAKOBH CYAOHPOUBBOJCTBA, &
scxbjcreie Toro u membe ciyJaess X5 orMbED OROHYATEIPHATO
OPETOBOPA U0 HAPYIIEHII0 MOPAAKA CYAOIPOM3BOACTBA.

Jag weGbmania moBroperifi mpm pascumorpbmi 5TOr0 MOBOKA
Eaccanim, My OyJeM® pasimyaTs Hapymesie mOp4fka IO EaTero-
piaws: a) 10 TPOESBOACTBY BO BCEXH CyAeOHHXD YCTABOBICHIAXD
BooOme, ¥ ) MO TWPOESBOACTBY BB OOMEXD CYJEOHHXH yCTAHOB-
IeHigXb.

Ha ocHOBaHim BHINEHBIOEEHHHXD COOOpAmeHift, “MH mOXa-
raemd, 910 Boumpock o8b orMbEE OROHYATEALHATO HPEroBOpa MO-
ryre BO3OyAETs crbryomis mapymemnis (opus E 06DAKOBH CY0-
TPOU3BOJCTBA: .



1. Mo npou3soAcTBY BO BehXb cyAeOHLIXL YCTaHOBAEHIAXb BOOGLLE.

1) Voymenis Bb BH30BE, IumuBmrs CTOPOHY BOSMOMKHOCTH
3HATH, 10 OHA BHSHBACTCA Kb CYAY, W HeB0300HOBIEHIe, CH MPH-
GuTieMb ef, HeOEOHUGHEATQ eme NPOU3BOLCTBA (VET. YrOL. CYA.
cr. 54—59, 63, 137, 157, 581, 583, 879, 881 m 1192).

9) Jomymenie, Bwhcro 0DBEAEAEMArO, €T0 MOBEPEHHAr0 KB 0T-
BhTy BB TAKOMD TPECTYNHOMH ABACTBIE, 82 KOTOPOE IO SAROHY
molxaraeTcs Hagasamie csmme apecra (cr. 60, 156 m 203).

3) Hegomymemie orcpoukz BBH pasOmparerscrs gbia mo
mpocs6b  06BUXE €TOPORD, maM 32 G0xB3HBI0 WOXCYAUMATO WA
Eoro Iméo usb cupbrenef, moEaszamie EOIXb MOKETH , UMBTH
cymecrseEHOe B rbab sHauemie, mim e 3a 60.71’1;33510 BT~
HOE OOJCY UMaro, KOrjJa BHOBh HA3HAYEHHOMY SallUTHUEY He-
BOBMOMHO OBLIO MBrOTOBETBCE EB 3amurh (cr 71, 73, 90, 159,
590, 591, 640 u 641) *).;

4).Henpegpamenie IPOW3BOJCIBA, 33 HEABEOW 0€3% 3aR0H-
HRXD OPHIHHD JACTHATO OOBHEHTEIT IO TakoMy IbiIy, KOTOpOE
HOJIeKYUTH IPOU3BOACTBY IJUMB BB TOPAIRE YacTHAr0o oOBUHEHIT
(cr. 135 = 593).

5) Hauarie xbIa o mpecrymIeHim miz mpocTynEd cBam;eHHo-
CIyH®UTeNd HUIM MOHAINECTBYIII3ro, 0esh HOCTABIEHIA O TOMB
BB mspherHOCTS GImmafimee JyXoBHOe Hauazscreo (¢ 1020).

6) Hauarie zbza o mapymemiz ycraBa XaseHHAro ympasieHil
HIX OFHOT0 M35 JCTaBOBD HO Oraroycrpoficrsy ¥ Graroumeiio,
0ess COCTaBIeHiA HAJICEAMUMS YIPABICHIEMs HPOTOEOIA O Ta-

*) Phmeniawn ¥. K. JI. npmsmame, uro Bb cIyIak HedBEH BB OKPYMHSA
CYXb BH3BAHEATO CBETTeNd, Ge3hb BAKORMHXD NpUYAED, sachjamie Homers
MPOROLKATECA, €CIH NOKA3AHie HEABWBUIATOCH GBENETEN HeCYMECTBEBHO, WA
X074 I CYMeCTBEHHO, HO 0TCpeurE 3achjania mExTo He Tpelyers (C6. 1867 r.—

7605, 1868 T.—34, 944 1 mp.).
i
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EOMDB Hapymesmiu (cr. 1130 —1143, 1148, 1149, 1156 m 1223 —
1225) *),

7). Heypamenie sarOHHOE HPHYMEE 0TBOJA CYJIbH, LIU HEYC-
Tpamenie cels CyAbeI0, ROTJa MPHUMHA OTBOJa OHIa eMy m3BbCIHA,
mim e OpmHATie yuacria B phmemim mmposaro cvbsga ThMB
cyipeo, Ha IPUrOBOPH KOTOPAro NpHEECeHs OT3HBL (cr 85, 167,
600 z 606). .

8) 3ampmTie JBepedi cyge6maro sachbramia v ciygab, memox-
XOIAMEMT MOJs YCTAHOBICHHES BB 3aK0EB M3baTid m8H 00maro
IpaBMIa O TIACHOCTH cyxa Yyer. yrox. cypomp. cr. 88, 89, 156,
620 u 884). ,

9) Orcrymiesie oTs ycTHOCTH CyZe(HATO IPOMBBOACTBA BB
cIygal, HECOCTABIANIEMS H3BATIA N3P O0MAr0 O TOMB IIPABAIA
(cr. 880‘ 156 m 625—629).

10) HecoGxozenie ycTanoBIeHEATO TOPATEA IPH A0TPOCh 00BH-
mdeMaro Ha cyAb (cr. 91, 92, 102,679, 680, 683, 686 u 732).

11) Hepncaymagie, 06ess 3aROHHEIXS IPHYMHB, cBuLbrexded,
IPEACTABICEHHXD CTOPOHAMH, WIH &€ MOLJICKRABIMAXD BH30BY
BB CyIH uam jonpocy BB mberb mxt mmremscTsa (cr 65—68, 71,
72, 92, 159, 573—577, 581 m 582).

12) OroGpasie CcBuEbTEIBCREXD TOKABAHIA OTH TOREXS IEID,
KOTOPHS IO 3aEOHY He JOUyCEalTci Kb cBuAbreinctey (cr 93,
156, 704 = 709).

13) Henpusegerie cpuybrezei w® upucarf, He cMorps Ha
OTCYTCTBi€ OTBOJA WIM JPYTEXD BaEOEHHXD KB TOMY HDHUUHS,
Wi e, Ha 000pOTH, OpHBELeHie KB HpUCArS TAEUXD CBELS-
Texeli, KOTOPHE 10 BAKOHY HOAIEHEAIN JOUPOCY O0e3T IPHCSTH
(cr. 94—99, 156. 163, 705—708 m 711—715) *¥),

*). Pbmemianu Y. K. JI. opassaso, dro Bummamie rbia He mEade, KaEb
N0 TpOTOKOIY, 0043aTeAbHO JHIb HO HADYEHID CHEMiadbHHXG YETABOBH
6naroycrpofictea B Guavogmmia (C6. -1870 r-— 568 z 675, 1871 r.—
58 u 102).

*¥) Phmeniaur ¥. K. J. npussano, 410 Rompoch mofb mpucarod cmmyl-
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- 14) Ipuskss cBugbrexefi ®» Jompocy Ha Cyxb He mOPO3HE,
nan oroopaﬂ“’@om HEXD IOKa3aHii CcoBOEYmHO (cr. 118 m
699 —701) h g

15) ITpousBOICTBO OCMOTpA, OCBUNETEABCTBOBAHIA WIM OGEICEA
Gest NpUrIANIEHiT Kb TOMY VEASAHHHXD R 3aR0HB Imub, 0esh
JOUyWeHiZ Kb TPHCYTCTBIIO npu 5TOMB CTOPOHB, HIH 0esh
COGTOZEHIT YyCTAHOBIGHHAr0 IODIZEA BB COCTABICHIH O TOMB
mpoToroxoss (er 108, 110, 156, 160, 315, 316, 319, 321,
330, 331, 343, 347, 358, 359, 361, 362, 370, 371, 467—471,
474, 688—694 u 1242). .

16) HencrpeGosarie 3aRI0YeHid CRBIVIIUX b JIOJeH O TAKOMY
upexMery, XId TOYHArO ypasyMmbmia EOTOparo HeOOXOXUME cIe-
niadtEmg cpbabaia wam ocobeHnas OUHTHOCTL, M30paHie TARHXB
cpBaymus T J0fell, k0TOpHe He HMBIOTH TPEGYEMBIXD 3aKOHOMB
E29eCcTph, WIA OTOOpaHie OTH HUXF 3aRIMUCHI 0esb IpPUBeIeHid
uxd K% opucarb (er. 112, 113, 156, 325—327, 335, 336,
355, 693, 694, 1160 u 1161)

17) HeytheHle TAMCREHHAT0 JOCMOTPA EOHTPAGAHIHFIND
TOBAPaMb, WA He HELomyiwenie yuacTsyomuxs Bb 151k Kb mpu-
CYTCTBI0 OPU AOCMOTPS mIm Kb IPHIOEEHIH HXB mevared wa
tosapura mbera (cr. 1165—1173) Y3

18) Hempexpapiemie cropond OpeicTaBieHHEHXE Eb LBIy 10-
K25aTeIbCTBD, W4 HeJONYIEHie ed ¥b UXD ONPOBEPIEEHI0 mIu
R npemomeﬂ\iro cBoxbresaMs BOOpOCOB® k. BooOmE, crbcmemie
ei Bb JI03BOICHHEIXD 3aKOHOMB CPEICTBAXb CYIEOHON 3amuTH,
WIZ HapVileHie PaBHOIpPABHOCTH CTOPOHD BH CYAEOHOMD COCTA3AHIN
(er 100, 103,156, 630, 631, 695, 697,719—723, 733 m734).

19) Hegomymerie noICyAEMAaro BOCIOb30BATHCA IPELOCTAB-
JEHHEIME eMy mpaBoMb NOCIBIHATO C10BA BH CYIEOHOMD COCTA-
samim (c1. 166, 632 u 748): .

Teld, NOJNeKABMArO HOUPOCY 0e3h HPECATE, He MOKETS CIVKETH OCHOBA-
HeMb OTWBHH IpUTOBOpA, 3a HEBOSHOMHOCTHI0 HCUPABHTH 53T0 HApYImeHie «
—~C6.-1869-1==>535-u 822; 1871 r.—812 & ap.).

*
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20) Hempuriamerie Bb CyAb, Bb YKA3aHHHXD 3aKOHAME CIy-
T29%’h, MEPEBOJUNRA WIA TOIMAYA, HIM e HENPHBEeHie UXB Kb
upncars »n pbpmofi mepegawh Bompocoss u orbros (cr. 118,
579, 580 u 730). '

21) Posmcranie my cO0pamie: CaMHMB CYAOMB JOKA3aTEIBCTBD
BB TakoMb ZBIb, EOTODOE O 3aEO0HY JOIMHO GHTH PBUICHO IHIIE
0 AOKAsaTEIBCTBAMD, HPEJCTaBICHHHIMD WM YEASAHHHMD CaMU-
mu cropomamz (¢t 104, 156 u 203).

22) TlocranoBrenie mpuroBopa Gess OpPEIBAPETEIBHATO CEJIO-
HEHif CTOPOHD Kb MEHDPY BB TaroMb xbab, KorTopde mo SAKOHY
MOEeTH OHTH Iperpameno mpumumperiems (cr 120, 165 mw 203).

23) TocramoBieHie mpuropopa 0e3s BHCIYMAHIA IPOKYPOpa
WA ero TOBAPHIA, KOrJa BaklIidueHie ero Tpefyercd 3aKOHOME
(cr. 166, 737-—740 m 1191). .

24) IlocrapoBiemie mpmrosopa (0s OmpaBIaH1l IOACYLHEMATO,
OJIEXABIIATO TONBKO OCBOGOMEAEHIO OTH CYyIa MO OXHOH u3B
OPUYEES, MTPEeEPANAmuXs cyiedHoe mpecrbioBamie, wiw, ma 0Go-
poTH, OCBOGOBIEHie OTH CyJa TAKOr0 LOACYAUMAro, KOTOPATO
HaJIeEAT0 TPUSHATH ONPABIAHEHMB (cr 118 um 771)

25 OCBo6omAeme 00BHEAEMATO OTF CYJa 6e3'£. yEaBaBig ero
BHEE, He cuocrpa Ha npejbaBIeHie IMB BB ycmﬂomeﬂﬂom no-
pageb mpockGH 00 ompexbieHin ero BUHOBHOCTH H TOTO Haka-
3amid, KOTOPOMY OHG HOJIeR®Aalb, ecid OH He OHIO 3aKOHHOM
npuugHE K6 Opekpamfenilo cyjeGmaro mpecibjosamia (cr. 118,
772 u 773).

26) Heyumpenmie,K HEHEaKOro IOCTAHOBIEHIA BH MPHroBOph: o
Bemaxb, XOOHTHXD HpPeCTyIIeHieMDb, 0 BOSHAIDaEJeBim, Tpedye-
MOMB KOTOPOI0 100 M3® CrOpOHD, HIW O Bo3MBImenim cyjxed-
HEXb Wsfepaers (cr. 121, 122, 126, 156, 776 n 785).

27) Henpososraamenie B® cyje6moMs 3sachjamim cyimmocr:
TPUrOBOPA, €b HAJIERAMUMT UPH HTOMB YKA3aHIEMDB HA KATb-
abiiwii xoxe abia (cr. 127, 128, 170, 789, 792 u 826).

28) Usnomenie mpurosopa He BB YCTaBOBICHHON {opusb, Gesn
‘mponmeania TEX® epbybEifi, KOTOPHA NOWEHH BXOAUTD BB €ro
cocrapb, HIE Cb NOAKPBIICHIeMD €TI0 TAKHME 00CTOATEXHCTEAM,

.



EOTOPH He IOJBEPraluch CyLeOHOMY pasOmpareascTBy (cr. 130,
170, 171, 733, 751, 796—798, 826 um 827).

29) HeBHeceme Bb TPOTOKOXH cyieOmaro sachzamia Thxs
rbficTBift, EOTOPHA N0 BAaKOHY IOXIERATH YOCTOBBPEHIO BH mpo-
ToRoXS, WIN BHECEHie WX Bb HPOTOROIT 0€3h HAZJEEAMALO 3a-
cBUIBTEILCTBOBAHIA, WIM e JONyIIeHie Bb IPOTOKOXS moxume-
TOKD EIM HEOTOBOPEHHHXTH MOMPABOED H HPHMECOES (crT. 142—
144, 170, 835—841)

30) Heswjpaua yuacTByomeMy BB Xsrb amny, 0est 3akoH-
HHXF OPHYHEB, BOIIM CH IIPOTECTa WIH OT3HBA, IIOZAHHATO IpPY-
ror Bb ybrb cropomoro (cr 148, 156, 871)

31) Pascmorpbmie xbaa Bo Bropofi crememm cyia mO TpPOTe-
“CTy WK 0T3miay OZHO# CTOPOHE, 0€3s NpUHATIA OTH JPYroi,
BOIPEEH BaKOHY, OT3HBa WM OOBACHEHIA, WIM e DPHCOETTHEHiT
OIHOrO TOACYJEMATO Kb OTSHBY Apyraro (cr. 145, 146, 150,
856—861, 872 u 873).

ll. Mo npousBoACTBY Bb 0GULUXD CYAe6HbIXD YCTaHOB/EHIAX b,

32) IlpoussozcTBo mpexBapuTesbHaro crbicrBis TawuMs cab-
A0BATEIEND, KOTOPOMY Oraa wsBbcTHA 3€ROHHAA UPUIAHA EB €T0
OTBOJLY, nan EOTOPOMY OHAD OpeybaBIeHd OTBOLB MO HTOH mpu-
ggr’b (yer. yroa. cygomp. cr. 273—275)

33) ITpomsBoxcrso mnpejsapuTiabHAro CIBICTBIT HIN TOALRO

chﬂompmxrb crbjcrBerERXD AbicTRiil ANTOMS, HEYIOIHOMOTeH-
HEMB Ha TO 3aKOHOMB, M TUIOMT  TPOKYPOPCEATO HAZB0PA
(er. »78) '
*  34) HecooSmenie crbjcreenraro xbia mo mapymemito ycrasa,
EQ3eHHATO YOpaBIeHid WMIM yCTaBa Bpauye(0HATO Ha BaKJOYeHie
mojIemamaro Havaascra (cr. 1179 m 1228).
. 35) Ilpouseogcro BE cyib ¢b mpucammeyu xbIa o cBImeH-
HOCIYHHUTerS Wim MOHAIWECTBYIOMENMT, 0€3b IPeIBAPUTEALHATO
C000menia CrBICTBeHHHXD AKTOBD JYXOBHOMY HAYAIBCTBY, WIU
Oesb pascMoTpBEia Mubmid ero B» cygeOmodi mamarh smberb cb
IPOeKETOWH O0BEHMTEIbHArO akra (cr. 1024 u 1026).
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36) HecooOmenie moAcyAuMOMY KOmim ¢b OOBHHATEILHATO akK-
T4 MAM ®AXOCH UACTHALO OOBMHNTENS H CIOUCKa JIHIB, KOTOPHXD
HPeImOIAraeTcsd BEISBATH B CYIB, HIM iKe MNepefaya eMy HTHXD
TorymenTos MeHbe whMB 3a cemb gHEH 10 OTEDHTIA CYAEOHATO
sachramia (cr. 556 u 557). .

37) HeoroGpamie ors mojcyfiumaro, mpu BHAaS eMy Eomim
¢h OGBHHHUTEIbHArO axTa, OOBIACHEHIA O TOMB, KOr0 OHD u0U-
paerTs CBONMD BaMUTHEEOMB U KaREXD cBHJbTexefi MPOCHTD BH-
8BaTh BbH CYAG (cT. H57, 558, H61—564)

38) Hemasnauerie mojcyAmmoyy, no npocs0% ero, samuTHHEA,
EOIZa B TOMY HPEACTABIANACH BOSMOEHOCT (CI. 565—568) °

39) Hegonmymenie apecroBaEEATO WOJCYAUMALO KB O0BACHe-
BiaMB HaegmEb CH ero 3amuTHUEOMB (CT. 569).

40) Hepomymenie yuacrByomeExs BB IBrb, wim mxb 3amAT-
HUKOBS U NMOBBDEHHHXB, Kb NPeJBAPUTEILHOMY pascMoTpbHIIO
THCBMEHHATO MPOUSBOACTBA yCTAHOBIEHHEIME MOPAIKOME (cT H70--
572 m 869). .

41) HecooOmerie mojcyAuMoMy, 3a TpE AHd A0 OTEPHTIA cy-
JeGHaro sacbpamid, comcka cyfell, DPORypopa ¥ IPECAKHEIXE
sachrarereir (cr. 589)

42) Hecobawogenie ycraHOBICHHAr0 NOPAAEA OPHE BHEYTIH
®pebid mpucamHEMSE 3achrareriM®d, OPUSHBAEMHMD B CYyAD 1A
IPUCYTCTBOBAHiA BB TeUemim mpejcrosmaro mepioga sachpamii
(¢r. 550—552).

43) Ipumarie 32 ocHQBafie K COCTABIGHII0 IPUCYTCTBiA mpH-
CARHHX'D HENOAHATO EKoMIIeETa 30-TH HAIMYHHXP daC'fS,ﬂ;a,TeJIeM
(cr. 648). *)

44) Jlomymenie Bb c€OCTaBs NPHCYTCTBiA NPHCARHEXE, 110

i

°

*) Phmeriamu V. K. JI. pasbsacueHo, 4T0 eCIH CTOPOHH He cAbIaldm cBo-
eBDEMEHHO HUEAKOTO 3aiBIeHiA NDOTHBS HEEOMIIGHTA 3achiaveledi H Hempo-
cund 00 oTcTpouks sachramia, a GesMOXBHO BOCHOXB30BAMHCS 'PABCMB OT-
BOJa, TO 3a TEWB He MOryTH Ha 910 Kaxosarsex (06, 1867—524, 1868 .
403, 465 = 1p )

»

ES
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rbIy o mpecrymiemim IPOTHRE IpaBociaBHOH BEPH, mmoBbpHaro
menorbjamia amms (cr 1009 m 1010).

45) HecoOmogenie mOp#fEa, YCTAHOBICHHATO JIZ OTBOAA
OpECARENXD sachrarerell wim Jaa BEEYTIE HMB ®pedia (cr.
654—661).

46) Henpuserenje mnpucsmunXb 3achparereii w® mpuearh
UIN HCIOTHEHIe e He BB YCTAHOBICHHOMp HopatEs (cr. 664 — 669).

47) HeoGracrEenie mperchiaTeleNs Cyja Ipapb, 00a3aHHOCTER
7 OTBBTCTBEHHOCTH NPHCAKHHXE sachiarexeir (cr. 671 —677).

48) Joumymenie mpucA®HHXE, BO BpeMa cyieOmaro sachiamia,
& noxysemin coofmenifi mspB, mim forasamEOe Cco0paHie mMu
cebrbmift mo xbry Bk cyreGmaro sachpamia (cr. 615, 616, 675
1 676).

49) HesosoOHoBIeHie cyle(Haro crbicTBid, IO CIyIar BEIO-
YeHid BH COCTaBh HPUCYTCIBIA €yAa HIN IPHCAEEHXD 3achjare-
Jefi HOBHXH IONGB, He YIACTBOBABIIAXD BH IPeAMIECTBOBABHIEMD
sachramin (ct. 596 u 635)

%50) Hempouremie ®a cyib ¢b DpuCAREHME, He CMOTpE Ha
TpeboBanie Earofl am00 H3B CTOPOHSD, 3aKI0UEHiS LyXOBHATO Ha-
4aIbCTBA OTHOCHTEIFHO OOBHHAEMATO CBAMEHHOCTYHUTEIS I
MOHAIIECTBYImaro (cr."1027).

51) Heyunmaerie ycravoBleEHaro mscabzosamia mo mozo3pbaiio
Bp moxxork akra (cr. 698).

52) Hepaspbmerie cyzouMs BO3OymIeHHArO EaE0I0 IZ60 CTO-
POHOI0 BOIIPOCA OTHOCHTEIBHO IIOPAJEA MPOU3BOZCTRA Ibla, WiH
paspbmenie Tagoro Bompoca 0esh BHCIymMAaEiA 3aEI0YeHid IPO-
kypopa (cr. 548, 555, 613 u 619).

53) Wsnomenie He¢ BH YCTAHOBICHHOMD HOPALES IOCTAHOBIEH-
HEXB [0 cymecTsy Xbia BOmpocoBs (cr 754 —762 m 764).

54) Ilocramosrerie Bompoca o grbiicTeim, mepascMOTPBHAOME
Ha CcyfeOHOM® cibpcrsim, mim, HA 060poTh, O KbficTBiM, 0GHApY-
HEHHEOMT JUNb IPH STOMP CIABACTBIN, €CIE BH HOCIEIHEMB CIY-
9>5 BHOBb OTEpHBINEECH LPECTYIeHIe WOJBEPTaeTs HAKA3AHII
vorbe crporomy, wbus mpecrymroe jhiicTsie, cocraBagiomee npes-
Merb o0BuEMTENSHArO akra (cr. 751 —753).



55) Hemoctamosiemie Bompoca 00 OfHOE W3 HPAYUHE, IO
KOMMB wid corbimHoe He BMBHACTCH BB BUHY, WM e HarasaHie
yMeHbINAETCH WIM BOBCE OTMBHAETCA, EOTJa NOACYANMEE mpo-
CHI'F IOCTAHOBETH TaEO# BOmpoCH (cT 763).

56) IlozommrersHoe yEasamie, BH 00BAcCHEHiAX® HpeichiaTenst
cyXa Cb UPHCARHEIME, MEBHIZ €r0 0 BUHOBHQCTH WM HEBHHHOCTH
HOJCYAUMAro, AN UPHBEJEHie UMD TAKAXh O00CTOATEIHCTBH, KOTO-
psis He OBLIM TPeIMeTOMB CYAeGHEXD mpemiii (cr. 802).

57) HeoGpacuenie mpepchiarereMs cyia OPUCIHHHMD O0MIAXS
IOPEANYECEEXE: OCHOBaHifi Eb Cy®jenio o curb jJorasaremscrsi,
HIW TpefCTaBleHie MMB TAaROr0 O0BiICHEHIS 0esh UPHBOCORYmId
Hif, 9TO BO BCIKOMT CIyiah OHEH JOX&EHH ounpeibamrs BUHOB-
HOCTh NI HEBUHHOCTh IWOJCYAEMATO IO BHYTPEHHEMY CBOEMY
yObameHio, OCHOBAHEOMY Ha COBOEYIHOMD 0OCy®Jeminm BChx®
ofcroaTenscTss AbIa, W 9T0, Bb caydal OCYmIEHiT MOTCYLEMATO,
OHZ MOLYTH ODHSHATH €T0 BaCIYHEIBAIIEME CHHCXOEICHIZ (CT.
801 u 804). )

58) Hepaspbmenie npucammsivu sachjarersmam kagoro 6o
W35 NOCTAHOBIEHHHXH CYAOME BONPOCOBE, WA HEICHOE €ro pas-
pbmenie, BoGsy®jalomee coumpbmie mHa cYers pbiicTBETEIBHATO
cumcra uxb pbumemia (cr. 809-815) *

59) Heponymenie cocrasamis CTOPOHD KacaTelbHO 3aEOHHHXS
nocrbicrBii pbmenia mpucamanxs (cr. 820— 824) '

60) Iocramosienie 3a0YHAr0 WPHrOBOPa O WOACYZUMOMB, GF-
WABIIEMT HIH CEDHBIIEMCA 0 pascmorpbmis ero zbiicrsiii mpm
CyZeGHOMD CIBICTBIM WIE JO ORKOHYamis CyJe0HHXT mpemidi (cr.
846--852 u 1207).

61) Hempegrasrerie yuacrsyomuys b rbrb, upn o0baBleHin
AMB IPUTOBOPA, MPOTOKOIA cyjZedHaro sachiamia, mim ocrablemie
uxb 3ambuamiit Gess sarIoueHid co cTopoHH cyia (cr. 841 —844).

62) Ilpmparie cyze0HON OAIATOX OTH IPOKYPOpa MW da-
CTHAaro OOBUHHUTEId IPOTECcTa WIW OT3HBA, HE COTIACHArO CB Tpe-
GoBamiaMu, 3a4BICHHBIMHE UME Bb IepPBOil CTEINeHH CYJa, HIN OTSH
rpa®JaHCEAT0 HCTI OT3HBA, He KACAOMATOCA IIPaBa €ro Ha BO3-
Harpamjenie (cT. 857—-860).
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63) Hecobamojenie DOPIJEa, YCTAHOBICHHATO JIZ JORIAJA
ib1a BB cyjebHoii mararh (cr 885—889).

Bb npmBefeEHOMD Iepeurt yoymermid m HeIPaBHIbHOCTER BB
HCHOJHEHIn TPeGOBaHi# mPOLMECYATbHHXTE 3aKEOHOBD MEl CTADAILCH
HCYHCIATH CB TOIHOCTHIO BCH CRONbEO HEOYAH BHAUNTEABHEIA HAPYIIe-
Hia mopajKa cyZompomsBocTsa. Ho nMeHRO OT® TOTO ME MOTIR XETEO
BOACTh B IPOTHBONOIOEMIYI EpafimocTs, ¥ IPeXBujuME 3apanbe,
9TO TPEBEDIREHIE (DPAHIYSCEOH CHCTEMH KaccamlE yHODEEHYTH
BaCh Bb PAsMHOMEEHIE CIyIaeBd, BOSOYEJIAOMUXD BOIPOCH 00
ormbE TmpuUroBOopoBH MUPOBHXB CyIeGHHXB ycramonIemifi. Ha
.BTOTH VOPEED MH _OTBBIIME, U4TO IOPHCAUENLA (HPAHIY3CEAXD MH-
POBHIXD Cyieil BecbMa OTpaHNYEHA, W, Eakb IO popy moxBbioM-
CTBEHHHX® HMDB I1BIB, Takh W IO CTEHCHH TIPEIOCTABICHHOT EMD
BIACTH, HE BHJEPEUBACTD HUEAKOTO CPABHEHIA Ch OONIPHOI
IOpHCAUENiel0 HAlIUXD MAPOBHXT yCTaHOBIeHiE. fle mpoBoja BB
HOZPOGHOCTAX'S HapaLIeNtd Mem]Yy, STHME JBYMI HOPUCHUENLAMA,
JOCTaTOYHO OyAeTH yEasaTh Ha 1o, uro B0 PpaHmim IPHETOBODH
MAPOBEXD CyAed mo pbraM® CROIPRO HmOYADb SHAYUTEISEBIMD Ha-
X0faTed MOxD ameiraniero BB o0mid cyfe6EHS wbcra, a HaMAMS
MHPOBEIMD YCTAHOBIEHIAM®D UPEIOCTABIZETCI OKOHYATEJBHEIN Pas-
0ops BChX® mOJCYAHEXD UMB XbIb, ecim HE Bb HEPBO, TO BO
BTOPO# cTemeHn cyia, Bb cocraBbl MupoBHXB® ¢HE310BB. XOTI
ji0.¢:1 paa\éﬂpaTeJlbcma I5XP MEDOBEIME CYABAME ¥ HXB CHB3IaMu
YCTaHOBICHO COKpalleHHOe CYIOmpOnsBOACTBO, BO TEMB Hg Membe
TJIABHHY [OIOMKEHIS PaNioOHAJBPHATO TOPAXEA CYAOMPOHSBOICTBA,
BaRII0YAOMia Bs ce0b HeoOXojuMELM TapaHTIH m§paBaro Ccyia,
JONMEHH OHTH COONIOJAEMH BEYEOCHUTEIPHO I BB MHPOBHXH yC-
TaHOBIEHIAXS, TEMB Gorbe, u4To mO HAMUMB CYAEGHHMB yCTaBAMD
MEOTiA OJHODOAHHA IBia, Ra®b-TO: 0 Epamb, MomemmHmuecTBE U
OPHCBOEHIE RIN DPacTparh dYymaro WMYIecTBA, NOXCYJHH TO MH-
POBEIMB, TO O0mMusMb CYIeOHHMD YCTAHOBIEH1AMD, CMOTPA IO
opaBayd COCTOAHIA TOACYAEMHXBH (YCT YrOA. cyromp. cI.33 —35;
yCT. Hagas., Bamaraem Mup. c¢yi. ¢r 169—181). Komeuro, npm
COEPAMIeNHOMs CYJOUPOU3BOICTBE BB MHEPOBEIXD JCTAHOBIEHIAX'S
He BCh Bapymemis mopajra MOTYTH OHTH TAEB ABCTBEHHE], EAKb
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OpH CyROmpomsBoicTBE BB 0OMEXD CYACCHHXB YCTAHOBICHIAX'D,
HO 1o kpaitmefi ubpb 5 ns® HuXT, KOTOPHA MOIyTH OHTH ycMO-
TPEHS W3B YCTAHOBIEHHHXH B3aKOHOMB NPOTOROIOBE (YCI. Yrod.
cyronp. cr. 142—144), He IommHH OHTH ocTaBIgeMsl, 0ess BHA-
MaHig

Bupouems, Bch yrasammbig 315Ch HApDYMeHiZ, KAED CHEABAHO.
BIIe, BO3OYMEJAIOTH AW BOIPOCH 06 oTMbES OKOHYATEIBHATO
IpuroBopa; paspbierie e HTOr0 BOIPOCA SABHCHTH OTH BIiAHIA
saMBUeHHHXs HADYHeHil Ha Opurosops BB EAEJOMD JLAHHOME
clIyyal, eClu HAPYIIEHHH{ BaKOED He NPEHALIERATH Eb THMD
KOPEHHHVT IPABHIAMB CYZOIPOUSBOACTBA, OTCTYILICHIe OTH KOTO-
PHXD 0e3yCI0BHO IHIIAETD DPUTOBOPD CHIK CyiebHaro phmenid.
Jag ompexrbierid Tagoro BIiAEid, OPEHUMAETCi BB COOOpameHie:
a) orpamjalb Iu HAPYIEHHHH BaKOHS HPaBO Kalyomelica min
UPOTHBHOE CTOPOHH? 0) BOSpa®EaIa JU HAIYOAdcd CTOPOHA
HpPOTHRS HAPYIIEHid, KOTJA OHO MOTAO OHTH HCIPABIEHO CYLOMB,
VIE JOmycTHIa Hapymemie c¢b ThMb, uTo0H HMBTH RaccalioHHEH
IHOBOXB HA CIyyall HeGIarompiarEaro AXd Hed IPUroBopa? B) He
NpOUsOMII0 MU HAPYNIeHie OTH HeNpaBUIbHEXB Ibficreifl’ min
yOymeni caMoii maxyomefica CIOPOHE? ) He yTPATHIO IM Ha-
pymeHie CBOero 3HAUEHIA OTH MOCIBIOBABMUXD 33 HEML €Y
JeGHEXB rbiicTBifl mwim oTe mepemBE® BB 00BHHEHIN ,ium 3and-
Th, HAOPEM OTF BadBIEHIA CO CTOPOHN OCBUEETENd, ITO OHD
OTEQ3HBAETCS OTH OOBHHEHIA, WIH CO CTOPOHH HOJCYAMMATO, 4TO
OH'h NPHSHAETH OCBHHEHIE CHPABEMJEBEIMB?: U 1) JKOIYHEHO IH
OZHO WA HECEOIBEO HapylmeHifi, BH OLHOMD HIH PaSHEXDH MO-
MEHTaX'h CYAOOPOUSBOACTBA, B IIABHHXTE I BTOPOCTEIEHHHXB
dopMaxs I 00PALAXD?

Beh stm coofpamenia mpmBojATE Eb SHAUATEIFHOMY COEpa-
HeRio YHCIa CAyIaeBb, BH KOWXH HapylleHie TMOPAJEA CYZOLPO
W3BOJCTBA OKABHIBAETCA CYIIECTBERHHMD ¥ BIERYIHMT 33 €000
oTMEHY OKOHYATEABHATO WPHUTOBOpPA *).

[ ]
*) BuumemsniomeREH coofpasenia BeTpbuanTed CHIOMb H  DALOMB BB
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Bp umerd mapymeHii mopajxa CYZOIPOUSBOACTBA MH BOBCE
ge VOOMEHAIE 0 MOCTAHOBICHIW IIPATOBOPA HE IO JCTAHOBICHHO-
HOMY 32KOHOMB OOIBIIHECTBY IOJOCOBD cylell WIE IPHCABHHXE
sachparerefi (cr 169, 767—770, 813 m 814).

Ilo ycraBy yIOIOBHATO CYIOTPOHSBOACTBA, COBBmIAHIA Rak®
cylefi, Taks ¥ NPECAKENXD sachiarencd, JOIEHH LPOUCXOKUTH
piafin, m pasmeid ux® MEBHIZ HE Bb KaKOMB cIyuzal He HOKIe-
EATH OTIANIEHI0, a HAJIEHNTE 00BABIATH TOABEO COCTOABIIEECH,
perbxcTsie ux® copbmamiii, pbmenie, 0e3d 00LICHEHiZ—IOCTa
HOBIEHO I OHO eIUHOIIACHO, HJW IO GOJBMUHCTBY TOJX0COBL X
10 KaROMy mmeHHO GoxspmmeCTBY (cr. 677, 765, 786 —789, 806,
809—812, 815 m 8i6). .

IIpm cobarogenin HTOr0 HPABHIA, CTOPOHH He MOryTH uUMBTH
HUKAREXE TadmEHx® ®b noBbprb: pbiicTBuTeibHO 1M 00BIBICHHOE
phimenie MOCTAHOBICHO 0 YCIAHOBICHHOMY 32KOHOMD OOIBIINHCTRY
rOI0COBB, U IOTOMY He MOIYTH WMBTH B OCHOBaHIA EF Halo0h
UId TPOTECTy, IO TOBOAY EecoOMIJeHid MOpAZEa BB COODaEi:
roI0COBB.

Xora, mpm mocraHOBIeRim pbmemiz cyjoums, mpeichrarers
00s13aES AbIrath HAa BONPOCHOMD JWCTS NHCHMeHHES ormbBrEm,
ubwp Ba®jEit Bompoch paspbmens u mo MHEBHIHO KAREXD HMEBHO
cyzedr (cr. 768), Ho Eaws, M0 BEBOAS 8B 0TBETOBL cyjell OKOH-
YaTeJIbHATO 3aKI0UYEHid, OHO UBJaraeTcad NUCHMEHHO BB Pes0IioINin,
HOJIMECHBAEMOR BeSME cyipamu (c1. 786), To 53 TEMT He MOETH
Oute m pbum o Fakoft ambo omuGrl BB pascuers roiocoss, mo-
TOMY YTO [0 WOJUHEAHiT PESOIOINim BCARIE cyzpd MOmeTs HmSMb-
HUTH cBoe MEbmie. Ilpm 0TOGpamiE TOIOCOBL OTH OPUCAHHHXD
He moJaraercd ABIATh MECBMEHHHXD OTMETORE O TOMB, ETO H3b

pbmeniaxs Y. K. ]I, ®oTopsmm Becswa dwacro oOmApymmBaeTca HapyImemHie
HOpARE CYJOUPOU3BOICTBA, HO CYMECTBEHHEIMD, BICKYIUME 33 €000K oTMhHY
IPETOBOPa, HAPYIERie 5T0 DPH3HACTCA OTHOCHTEABHO Bb DEIEHXD CIyIadyb.
Yo gbraws MpOBHXH yCTaHOBIEHI: mpuroBOpE! OTYgbRATHCE 00apmei0 JACTHI0
JMME [0 HADYHEHIW NPABAI 0 BE30BS W gompoch cBmybrereir.
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HEXD HOJare Rakoe wmubmie, HO Bubmgerct BB 0043aHHOCTH
CTAPUIEES HpUCIHHHXE, COCINTABH BCIYXH T0I0CA YTBEDLUTENb
HEE ¥ OTpunatelbHHe, O03HAYATH IPOTHBG Ka&Jar0 BOIPOCA IIO-
crbgosapmeé pbmemie (cr. 810). Ilosromy omméra BB cuerh
TOJOCOBH IPHCARHHXTE HE OCTABIACTs HEHEAKAXH cabiossr Ho
thur me wmembe, ecim EKro inG0 WG UPHCABHNXD 324BHTH
commbrie BB BEpHOCTE cuera, TO CTApIIFHA HXB O0A3aHT 0TOODATH
roroca BHOBb (cT. 815). Ecam 0m crapiimEa OpHCARHHXD HE
HCOOJHUNTD BT0f 004saHEOCTH, & 3adBIeHHOE COMEBHie GHI0 OB
TMOJTBEPEIEHO BB npvicy'rc'rsin cyza, TO HeoOpallemie WPHCLK-
HHXE sachbiarerefl ®b mopajnry, 0ess commbmid, mpexcrasumio GH
JOCTATOUHME MOBOXE EB OTMBEHS oRoHUarerbmaro mpurosopa. Ho
TaROH clyyail mpefmoraraeT dBHOe HapVIIEHie CBOMX'® 0073aH-
HOCTEd ¥ CTapUEHON UPHCABHHXD, HAOJOJABIIUMDB 82 LOPIL-
KEOMB uxb copbmamili, m npeichzarereM® cyla, yOpaBIABMUMD
xoxoMs bIa, m HagOHems IBIHME ODPUCYTICTBIEMS Cyja, IpHHAB-
INIMFB 33 OCHOBAHie CBOEr0 UPHFOBOPA COMHHUTEIsHOe phnienie
OpUCARHHXD, EOTOPOe, IO BadBIEH{0 OFHOTO0 HU3H HAOXE. He
cocraBiders pEpHAr0 BEHBOJA W3B OTOOGPAHHEIXH OTH HEXB IOJO-
cops. Taroft cayvall exsa am cOb10YEHS. .

OTIBJEHIE TPETIE.

0 HAPYIOEHIM OPEABJIOBD BBIOMCTBA H BJIACTH.

Ilo yerasy yrozoemaro cygompomsBoicTBa, pEOan'reJmﬁmﬁ opa
ropops ormbHaerca B cxyyab mapymermia mperbios BEzomcrsa
IIN BIACTH, 3aKOHOMT IIPeIOCTaBICHHOH CyXeGHOMY yCTaHOBIeHifo
(yer. yrox. eyzomp cr 174 m. 3 u 912 m. 3). ‘

Taks Eakb IOZCYXHOCTH yroaoBHaro rbia ompegbigerca mo
POZy Ipecrymlemid, cocrapigiomaro npegyerd Fbia, mo mbery
ero CoBepIIeHid M IO IPEHAATERHOCTH OOBHHIEMAr0 Kb 00mEMY
IPAEJAHCEOMY HIE Kb 0COGHMB BBIOMCTBAMB, TO H HapylueHie
npexbross Bhromereg, mopasxbiderca moOTHMD TpeMb EaTero-
piaMb TOZCYAHOCTH

-
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Ilo nepeoii Kkamewopus, BOIPOCH 06 oTibEE OKOHuaTENTHHADO
nparoBopa BoOYmIaeTCH CIBXAYOMUMY HAPyIeRiamm:

1) Ipnaaries EB ceGH cyre(HHMD YCTAHOBICHiEMD, MUDO-
BEMD UAD OOIAMB, Takoro rbra, EOTOpOe MOAIEHKAN0 HEIOCPek-
c1BeEHOMY BHIBHI0 AIMUEECTDATHBHAT0 YHDABIEHIT HIM AyXOB-
maro HauaipcTBa (cr 1002, 1011, 1014, 1015, 1016 m. 2,
1124 u 1214 c» mpmromemamu u 1220).

2) PhurenieMt B> MEPOBOMB YCTaHOBIeHIE xbia, mogBbioM-
cTBeHEAro o0meMy cyreGHOMY ycTaHOBIeHi (c¢T. 34 m 1 u 2,
35; yer. Hakas., Hagaraem Mup. cy4, cr. 28 m 181).

3) Phmeniens, Oesb HpECABHEXD sachjarexedt, xbra, mog-
JeKABIIATO CYHIEBI0 DPHCAREHEXB (yCr. yrox cyroump. cr. 201
7 203). p

4) Phmeniens BB OEPY&HOME CYAS 1baa, mOJCyAHATO BH IEp-
BOM WHCTaHIiE CcyAeGHOE mazarl mIm OZHOMY H3B BHCIIAXD CY-
ZeOHHXD yCTaHOBIEHil, nam me, H2 060POTH, HpHHATIEMD KB cefl
BHEIIMME YycTaHOBIemiem® pfaa, mo)BEIOMCTBEHHAr0 HUBMEMY
ycrarosieHin (cr. 204, 1032, 1033, 1050—1052, 1072—1076)

5) Pbmeniens xb1a, mpm COBOEYIHOCTH PasIFIHHXB HPECTYH-
zemifi, B¢ Th¥B BB CYJEOHOH" HOCTENEHHOCTH CYAOMB, KOTOPOMY
noxcyiEo BamEbAmee mpecryumzenie (cr. 205—207).

Do emopot xameropiu, TOTH Ee BOOPOCH BO30ymAaerca cxb-
AYIOIMUNE HapymeBlaMnu:

1) Pbmeniens pbia Hamemamm’ﬁ BB CYJe0HOIl mocremneH-
HOCTH CyJOME, HO He TEMB, noTopoMy mojBbiomcrBenHo mbero
CoBepINeHid IpecrymIemia uium npocryumka (cr 36, 208 m 216).

2) Pbmeriems pbia o0 mpecTynieHin, IPONCXOUBIIEMDB MO-
cremeEHo B PasHEXD Mbcraxs, He TEMB CyZOMB, EOTOPOMY HOJ-
BBIOMCTBEEHO MBCTO nocxixaugm upecrynEsxs Abicrsii (cr. 210).

3) Pbmeniens 1bia, sarsbuaomaro 85 ce6h mbckoaske mpe-
crymieniéi, me Thukb cyzoms, xoroponmy moxsbroMcrsenmo mbcro
coBepmenis rampbiimaro mpecrymaenis (cr. 211 m 217).

4) Pbmeriews pyccEuME CyfeGHHME YCTAHOB.ICHIEMD TAEKOTO
xbaa, KoTOpOE, Mo MhCry copepmenia ‘mpecrymienia pab mperk-
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IOBB TOCYZapcTBa, moxIlexaro Bbrbailo nmocTpaEBar0 mpasu
TeIbCTBA (yI0®. Hagas. c¢r. 173—175).

o mpemoers xameropiu, TOMARYTHE BOUPOCH BO3CYEAAETCA
caBiyomumu HapyuesiaMu:

1) P$menieMs yrodoBHHMSH CYA0MB IEIa 0 TakoMB €O CIo-
poEsl xyxoBHaro xuma IBficTBinm, EOTOPOE COCTABAZETH MTH TOJBEO
Hapymenie o0a3aEmoCTef ero spamid, HIM IIPOCTYHOESD, IIOXBEp-
raomifi ero orB5TCTBEEHOCTH IHIIP NPEAH IYXOBHEIMD HAUAlb-
crBoMB (yer. yroi. cyjpoup. cr. 218 u 1017).

2) Ptmeniemn cyzoms rpamiascraro sbromcrsa rbra o amib
BOERHATO S8BaHiA, COBePIIEBIEMD NpecTymlemie Ha ybiicTBu-
TelpHOfl BoeHHOH# cays0b, miIm mapymusmeMd 0043aHHOCTH STOR
CIyROH BO BpeMd COCTOAHIZ ero BDH 0E3CPOYHOMB OTHYCEY, IO
BAUACHNMD BOWCEAMD LIH BD pesepBEOME  (aorh, mo mppery-
JAPHEND BOHCRAMB, HIN e Ha ciym0b5 rpamiaEckoil mim olme-
ereHHON ((cT. 219 —224). .

3) PbmenieMs cyzroms rpam;aﬂc'maro sbromersa mbia o
IpamJIaHCKOMT YPHOBHERE BoemHaro BEIOMCTBA, CYRICHHOMD 3a
IpecTyIlieHie JOIEHOCIH WIM 33 HADyNeHie NPABEID BOGHHOM
pucnmmines (cr  225).

4) PhmenieMs cyroMs rpam;{aﬂwaro pbromcrea xbaa wuo
NPeCcTyIAeHI0 OPOTUBG JUCHUIIAEN # BOGHHOH CIymGH, COBep-
IMEHHOMY COBOEYIHO JANIAMH BOEHHATO ¥ I'DAakEJAHCEATO BBIOMCTBS
(cr. 1246).

5) Pbmeniews cygoms rpampamcgaro sbromcrsa 1bra mo
COBOEYIHOCTH TAREXB IpecTynredidi, .ush Eomx® BaEkmEbiimee
HOLIERAT0 BOEHHOMY cyay (cr. 1250—1254).

6) Pbmeniems pycckuMB cyieCHEMB YycrapoBlemiems rbia
005 WHOCTPAHIB, EOTOPHH, mO Mﬁc'ry, UMB 3aHAMAEMOMY IpH
HOCOXGCTRE WIE MHCCIH, HIE w®e 90 0COGHMD TOCTAHOBICEIAMT
BB TPagTaTh Cb WHOCTPAHHOKO JePEABOM, He IOLIERAID CYAY
b Poccim (yros®. Hamas. cr. 170--172; yer. yroia. cyzomp.
cr. 228—230).

‘Hbrs comibmig, uro Bapymemie mojpcyiEOCTE 1O pPOLY ABIB
HIE BXD BBEOMCTBY, EAKD CONPAMEHHOE € MPHECBOCHIEMb celb
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Cyfie0EHMB YCTAHOBIGHIOMT NIpaBa, HE Bb KAEoMb ciyuab emy
ge UPUHHAIIEHAMATO U 3aBHCANATO HE OTH CIYYIAHHHXD oGcrod-
TeAbCTBD HJIM OTH BOIA CTOPOHD, HO OTH YIOAHOMOULH, NAHEHXH
pasImYBHMbB BB cyZeOHOR iepapxiu ycraHOBIeHiAMB Ha phimemie
TOFO MIH APYTOTO POja KBIB, CMOTPA [0 UXD CBOMCTBY I BaE-
HOCTH, NMPELCTABIIETH BCErja CYIMECTBeRHOe HapylIeHie, EOTOpoe
JOMEHO OHTH HCIPaBICH) Jame U TOTZA, KOTAa OH BH ®aI00b
mim mporecrs He OMIO HA 9TO YEasaHid, Takh EKakb IPETOBOPD
TAKOT0 HEIIOJICEAMAr0, LN, Jydile CKasaTh, HEIPABOCIOCOGHATO I
HEBIACTHATO CYJa, HUEOTAZ HE MOMETH BOATH BB 3aKOHHYI CHIY.
Ho mapymemie mOZCYAHOCTH W5 IO MBCTy coBepmieHid mpe-
CTymIemifi mOJXONUTH IOXH BHIIEH3IOEEHHES 00NIid coo0pamenis,
onpexbiagronmia CTemeHs BIAHIA HapYIIeHifh Ha UPUIOBOPS.

Ilepexoxa &b pascyorpbmio - mapymenii npexbross Bratrw,
TPeIoCTaBIeHHON CYAY, MH CUOTaeMb He USINIIHHMD W3BACHHTD,
9TO, BT CIPOIOME CMHCIB, BCAKOe HapyMeHle HOPAXEA CYAOLpO-
usBoxcTBa ects BMBert c¢b ThMw w mapymemie upepbiorn npm-
HaJJeRAIGEH CYly BIaCTH, ¥ YTO HamU cyAe0HEE YCTaBH, IiO-
CTaBIAd BB 0COOYI0 Eareropiro mapymemia mperbiosd BIactH, 1o
Beelt Bbpoarsocrn mmbam BB BELY, mOLH STUMB OupejbIeHiems,
HauOoxbe ABHEA U BaHBHLA HAPYIIEHid HOPSJRA CYJONPOESBOLCTBA,
MOTOMY 4TO IPH TAKWA'D HADYIIEHIAXD IPEBHINEHie CYLOMB BIACTH,
eMY mpejoCTaBIeBHOH, fbiaerca OvYeBHIHHMD H, TaKb CEA3ATH,
0CA3aTeIbHENB.

CumoTpa ¢ osmaueHHOH Toukm spbmid Ha Hapymerie mperb-
J0BH BIACTH, MH TOJaraeMb, IT0 IOBOEAME HE TONBKO Eb BO3-
6ym;gemm BOIpOC O Eaccalid, HO m BB camofi orwbeb omomua-
TeIBHEXD LIPUTOBOPOES AONKHH CIYEMTH cm%;xyromm BapyuIeHis
9TOTO poja:

1) TIpomsBogcTBO YrOMOBHEMT HOPAZEOMB TaKOro rbia, ®o-
T0poe mMBers XapanTepd IPABIAHCKAIO HCEA.

2) Ipoussogcreo, Gesp Hajemamed ®azo0wH, rbra o TaKoMB
OpecTymHOMS ‘ibiicTBim, EOTOpOe WO 3aBOHY Hpecabiyerca He
EHAYe, EARD U0 maro0b morepmbpmare oOTH mpeCTyIIeHid WM
upocTynga (yET. yroi cyjomp. cr. 5).

.
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3) Hpoussogcrso yroxosmaro xbia, He €MOTPE HA CYIMECTBO-
BAHIE 3aROMHHXD IIOBOJOBH KB NPERPAMEHi uim IPiocTaHOBIE-
HiO cyze6Earo mnpecrbJoBamid, 3a JABHOCTBI, 3a IPUMADEHiEMD
BB Takomb ABrb, EOTOpoe MOMETH OHTH UPERPAleH0 MHPOMS,
32 MOMUIOBAHIeMD MOZCYAEMAro D HCOYA/imEI BIACTHI, 33
ompaBiaHieMd HIE OOBHHEHIEMD €ro IO TOMy &e IpecTYIIenino
TPUrOBOPOMb, BOIIEJNIME BH B3AKOHHYIO CHLy, win 3a Hepaspb-
IeHieM's, eme TPARIAECKIMD WIW JIYXOBHEIMB CYAOMB 00CTOd-
TEIbCTBE, 00YCIOBINBAIOIMAXE YLoJX0BHEOe npecrbroBamie (cr. 16,
20—22, 27, 1011, 1014, = «1015).

4) IpoussogcTBo, 06ess TpeGoBamid AYXOBHATO HAYAJILCTBA,
1bra 0 coBpameHim WSH MPaBOCIABIA WIX OTCTYILIEHim 0TH BBEPH
xpmmaﬂcmm Bb CIYYAAX'D, HE 3ARIOYA0MUXD BB ce6t mpecrym-
JeHift, mpexycyoTPSEENXF BH crarhaxd 197 u 203 yuromemiz o
HakasaHigx® (cr. 1006).

5) HpomssoxcrBo xbra mo Impecrymiemilo IOJKEHOCTH, 0e3b
npefamis 00BEEAEMAT0 YAy HOLIGKAMEN BAACTHI0 W B JCTAHO-
BrenrOM® mopagrb (cr, 1079—1082, 1084—1098).

6) IpomssoxcrBo Bp cygb, Gess oOBWHATEILHATO aKTa OTH
OpOEypopa, Takoro pbia, EoTopoe WO BaKOHY Tpedyers oddm-
niajipHaro o0pumeHia (cr. 4, b m 543).

7) IIpouseogcrBo BH cyIb m0 OCBEHUTEIBHOMY aKTy, Hepas-
cMOTpEHHOMY cyje0HOX TaJaTow, Takoro AFbia, EOTOpPoe MOjIe-
HATH CyIy UPHCARHENNG, WIH TpejaHie CyZy OOBHHAEMAro mo
TaroMy Abry, 0esd mpegBapuTeApHAr0 CIBJCIBiA 0 TPeCTYIHOMB
ero pbiicrein (ct. 523, 534 u 544).
< 8) Pascworpbuie m pbmenie abaa He BH y3aEOHEHHOMH CO-
crasb mpumeyrersia (yupemj) cyj yeras. cr. 140; yer. yrod.
cyxomp. cr. 595 m 1050 - 1054).

9) IocramoBremie 3a0YHAr0 MPETOBOpa IO OGBHHEHII0 BB Ta-
EOMB IpecTyIIeHiH, 8a KOTOpPOE IO 33KOHY HAJAraercd Hamasame
cerume apecra (cr. 133, 134 m 846—852). .

-10) Ilpmcymzenie magasamia 3a TaK0e HpecTyriewie, KOTOpoe *
He OFI0 IpeiMeToMD CyAeOHHXD HpeHif, HIH BO3HATDABJICHIA,
He OCHOBABHAr¢ Ba Tpe(0Bamim ¢0UmEHHAIO0 HIW NPEBHIIAIIAr0
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ero TpeGopamie (cr. 121, 122, 593, 594, 751—753, 779, 780 u
821).

11) Hocrarosremie mnpurosopa, necoriacEaro c¢b» pbmenieyms
upucd®mBEXE (cr. 915)

12) Pbmenie Bmcmmms cyzomy ibia rEb mpeibiIoBs OT3EBa
WIE TPOTECTa, WIM He yBeIHUeHie MOZCYIMMOMY HaKa3aHid, ompe-
IBIeHHArO HUSMHEMD CYyLIOMB, KOLZAa O0F STOMB He OHIO IPO-
T€CTa IPOKYPOpPa WIW OT3EBA JACTHAr0 o6BuHHTend (cT.889 — 891).

13) Upunarie Bh amersamioEHOMS NOPAZES OT3HBA HIM IPO-
TeCTA Ha OKOHUATEIbHHH mpuropops (cr. 145, 853—855 m 856—
861).

14) BosoGuosaenie, 6est paspbmemia cemara, Tagoro xbia,
IO KOTOPOMY OPUTOBOPH BOMENS BB 3aROHHYIO cmiy (cT. 21—23,
25, 26, 180, 934—936).

15) Ilocramosierie mo abry, mo EOTOpOMY HpeEXmeECTBOBAIO
pbmerie rpamgaHCEAro cyja, yrOIOBHAIO IPUIOBOPA, HECOTIAC
Haro ¢b ompeibiemieMs BB rpampaEcEoMb moparsb ybicram-
TEIBHOCTH U CBOHCTBA COOHTIA wim Fbamia (cr. 29).

o mamemy wmmbHiI0, HapymeHie OCHOBHEIXH HOPaBHIAB CYAO-
IPOH3BOJCIBA, OYEPUUBAIOMUXD NPeLBIH BIACTH CYAd, JOLEHO
BI€Yb 3a 00010 0esycloBHO oTMBEY mpUroBopa, Kakb HE MOTY-
waro uMbTe CHIN cyfeOHaro phmemia HE BB EakoMb cayuas.
IooToMy BB yromoBHHX® IbIaxb, CONPAXEHHHXH CB NYOIMYHEMD
HHTEPEecCOM, HE3ABUCUMHIMT OTH BOXE CTOPOHB, IPUTOBOPD JOI-
®em's OHTH oTMBHERD Jame W BB TOMB caydal, EOTJa BB Had0-
65 mim mporectb HBTT yEasaHIA Ha OEa3HBaloIleeci HADYIIEHIe
OCHOBHHIXD HDABAIH CyIOUPOHSBOLCTBA. *)

*) Bb momgpbuneie sroro sawkuamia ®omEo mpueecTH MEoria phmemia Y.
K. JI. (06. 1866 r.—94; 1867 r.—323, 349, 397, 541; 1868 r.—
65, 142, 385, 525, 611, 748, 857, 1869 r.—362, 667, 670, 1070,
1055; 1870 r.—252, 367, 478; 1871 r. 268, 571, 629, 775, 902,

1797 w uu. Ap.)
5



FMABA BTOPAA.

0 nosodaxs Kz OMMIBHI U NEPECHOMPY VPAHCOAHCKUTS PROUEHT.
pocs6sr 06n ormbat phmeriii woryrs GHTB TPeX® DPOIOBB:
1) mpocv0n o waccanin phmewnii;
2) mpocs0n 0 mepecMorpt phmenii;
3) mpocs0H HeydYacrsoBaBmux® B xbrb aums (cr. 185 m
792).

OTIBJEHIE IIEPBOE
0 KACCAUIM PHUIEHIH.

IIpocsGrr 0 Eaccanim pbmeniii jomyckarorea:

1) Bb cayual &BEATO HAPYWEHId OPAMAr0 CMHCIA 33KOHA
AN HeMpABUIBHALO €ro TOIKOBAHIA;

2) »p caysab mapywermia o0pafops ¥ ¢OpPMB CYIONPOESBOJ-
CTBa CTOJb CYIECTBEHHBIXH, YTO BeabjcrBie HecoOamjeHid HXB
HEBO3MOEHO IIPEHATH IPHrOBOPH BB cuaB cyre6EAro phmeris;

3) »p cayusab mapymemiz mpegbioss BbIOMCIBA WU BIACTH,
BaKOHOMD YCTAHOBIEHHHXD (cr 186 m 793).

Ilpu pa,scMQTpisHin BTOT'0 TPABHIA HPEEIE Bcero o00pamaersd
Ha ce0a BHEMaHie pasgbremie Hapymemif, cIymamuxb DOBOJOMB
Eaccamim, Ha TpH EaTeropim, @e cMorpa mHa To, uto BCh ot cBo-
IATCA KB ONHOH, a EMEHHO Kb HADYyWeHilo 3aE0HA, omperbirdmo-
Maro Wid COOPHHY INpaBa © OTHONIeHid, AJM HOPANOKE CYXO-
npomsBojcTBa. 3a BehMB ThME paspbiemie 510 mubers Hagiema-
mee ocHOBaHie, Bcaroe mapymmewie 3akoHa, OmperbIdnmaro cmop-
HHd IpaBa B OTHOMeHid, momers mmbrs mocabjcIBieM® Hecmpa-
BeJIEBOEe WIW HEUPABUIGHOE phuiewie, W mOTOMy NPHUSHAETC BO
BCAEOMD cayYah samomEEMB moBOZoMB Eaccamin. Ho me Beh
o0pafsl E (OPMHL _CyZOmPOHBBOACTBA, oNPefbieHHEe 3aKOHAMH,
MoryTs mMBTh BIifHie Ha CHpaBeLIEBOCTS WIH IPABHIRHOCTS PB-
meHid, nmoYeMy IOBOZOMB Eaccallii IpusHaeTcd IMMB HaPYyUIeHie
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CyurecTBeHAN XD 00pA10BE 1 Popus cyrompoussogersa Ipm srows
olHAEO HeoO0X0juMo mMBTb BB BHAY, uT0 345CH OODALH ¥ (OPME
cy10mpou3BOLCTBA Pasymborca He BB OGmEPHOMB cMHCIb BehxE
NPABHIB CYAOOPOHSBOLCTBA BOOOME, HO AWMb BH TECHOMB cMECITh
mpasuIb, ompexbraomuxs mopazors xbiicreiii Ha cyxb; mpaBmia
#e 0 mpaBb mHa WCKb W 0 cm1b JIORA3ATENABCTBS OTHOCATCA Kb
cymecTBy nbia, @ IOTOMy OTCTyILIeHie OTF HHXD LOLEHO OHTH
pascMaTpuBAeMO Kakb Hapyllemie 3ak0Ha OUDENSINTEISHATO, CIy-
salee IMOBOLOMD KaCCAIlil BO BEIEOMB caydab.

I. O napyweHiu 3axoHa.

Ilpw pascmorpbuin waceamiomsaro mOPs#AEa 1O YIOIOBHEMB
JbraMd MH y&e 00DBACHAIE, 4TO KaccaioBHHI CyAD yIpemjaerca
He JIA pepmsim cymjiemiii 1m0 cymecrsy xbab, HO AIA HCIpaBIe-
Hid OMHGOE» BB paspBmeHin 0PHAUYECEAXD BOOPOCOBD U JLIA
. Orpa:jeHid OpaBHIbHATO TOJIKOBaHIA 3aK0HOBL. IlosTOMY Eacca-
IIOBHEE CYA® HE BXOANTH Bh pascMorpbmie, oCHOBATEIBHO IH BE
cyie6HOMB pbmerin ciBiaHD BHBOAL HSH 0QCTOATEIHCTBE 1bra,
T. €. OPABHIbHO U YCTagOAIeHN B HeMb, Kakh HeNOAIemamiie
comubuio, 5 QarTE, mpulomenie kKb KOTOPHMD 3aK0HA IIPHBEIO
BB 3aKIiOYeHie Eb 00mAIOBAHEOMY cyje0moMy phmenino. Ho wac-
CallORHH CyAh PascMaTpuUBAeTh T0.bEO, IPABUIBHO IH Kb (Par-
TaMDb, YCTAHOBICHHBIMD BB CyAe0HOMD phIIeHin, OpAIOEEHH 3a-
gonsl. Heussa crasare BooGuie, 4TO EACCANIOHBSHL CYAD Pascyar-
puBaeTh OPaBHIBHOCTD TPHIOAEHId 3aKOHOBH Kb IBIy; CYMIEOCTH
Jb1a Momerr OHTh He TAKOBA. KaKOK OHa IPEJICTABICHA B Cy-
zednoms phmeniu, Ho TEMB He membe KaccanmioRHHE CyA® TpH-
HEMaeTh (parTHYeckie BHBOJH dToro pbhmienid 33 HempeJlOmHHE
U PasCMaTpyBaeT: MPABUIBHOCTH IPUJOKEHIa BaKOHOBD Kb (ak-
TaMb, UPU3EAHHKEMET BB cyleGEoms phmerin. Ilpz sToMT ofHaKO
EAaCCAiOHHRE cyns HE Kacaercd OCHOBATEIbHOCTH TOJBEO THXB
(aKTHYECENXD BEBOJOBB, EOTOPblE HCTEEAIOTH L3H OOCYBAEHIA I
coTIocTaBIeHis 00CTOSTeAbCTBD Abaa, HO BCAKil BEBOLB H3B CO-
o0pamenia (arTa Ch 3aEOHOMD MOJIEKETD KOHTPOIIO HTOTO CYAA.

. ES
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O6mnacemmea moxpobube Tark® rak® QAETH yCTaHABIEBAIOTCA BB
CyZedHOMB pbmeniz Be WHAYe, KAKB 10 JOKA3ATEIHCIBAMD HXb
CyIieCTBOBaHiA, & onperbiemie CHIE JOEKa3aTelIbCTB: HE BCErJa
mpegocraBiagercd yeMoTpbmilo cyfa, TO camo cooio pasymbercd,
970 HPABHABHOCTS CY&EJEHIA 0 TBXB JORA3aTENbCTBAXD, CHIY KO-
TOPSXH ONperbIdeTs 3aEOHB, He MOXKETH OHTH W3BATA ush Bb-
JoMcTBA KaccamioHHAro cyia. Hpomt Toro, mpum ycramosiemim
¢arTors B cyjre6moMB pbmeriu, omm Buberbk c¢v 1BMB u ompe-
rhagroTca 10 3aK0HY; HampuMbps, MMyMeECTBO Ipu3HaeTcHd HeJBH-
EUMEIMD I  IBHEHEMHMSG, pasyBIbHNMB HIE HepasybIbHEIMD,
GraronpioGpbrenEsMD WIE POJOBHIMB; cXBIED jaerca smavemie
Fapa umid sapbmamid, EymIE — mpojamu mam MBHE, 3alpojaki
ard TOXpafa, HaliMa WIE CCyAHl, 3afiMa WA HORIAEHT T T [,
TlomarHo, 4TO OTD HECOTJACHATO CBH 3aKOHOMB OmpeXbieHIT cBOMH-
CTBA UMYIecTBa, poja cibaku mim mmaro mpejuera rbia, cvie-
moe pbmenie Bo BcaROMB caysa’b Oyzer> He3aKOHHFIMB, T. €. Gy-
JeTh sakmouarTs BH ce0b mapymenie sakoma; crbioBaTeirmo Eac-
CamiOHHHA CYJb He MOXKETHh YCTPAHUTH celd OTh IOBBpKE IIpa-
BUIBHOCTH Takux® Epatmduranifi. Urto me KacaeTcd IO BHBOJA
caMaro mpaBa ush (aKTOBH, IO COO0pameRin HXB CH 3aROHAMI,
to BBTH coMEbHiA, YTO TaKOH BHBOJH BO BCAROMD \cxyqafh noj-
JeRUTE EOHTPOJIO EACCAliOEHATO CyJa, HA TOMT OCHOBAHIH, 4TO
wbprroms mpaBa, mpexrycMoTphHHArO BAKOHOMB, XOILKEHD OHTH
ucrI0yaTerbHo 3ak0EB. Cloga orHOcaTca Kar® omperbiemie 1bi-
CTBHTEJBHOCTE MM HeABHCTBHTEIBHOCTH IOpHIHYecEEX® AbiicTsiit
W CJBIOKB O YCIOBIAMB, TOCTAHOBICHHHMS LIS HAXD Bb SAKOHE,
TaEb W Omperbilenie, B YeMb COCTONTH HO BaKOHY HMYIIECTBEH
HOe MIM 0043aTelsCTBEHHOE IPaBo onpapjanHaro aana. (Camo co-
Goto pasymberca, uro mpm mosbprb mpmromemia sakoma Hacca-
nioHHRE cyIb ompexbidert He TOIBKO NPABHIBHOCTH TOJXEOBAHIS
JaHAATO0 3aKO0HA, BO M NIpaBUIbHOCTs npEMbHemHi: ero E» abay,
T. €. EbHcTBATEJSSHO XM OHB ecTp Oaummaimii ®® xbay saromD
B Momers iu mpumbuenie —ero -mmbre mbero ~mo IPOCTPAHCTBY
abicreias sagoEa. Takmms 06pa3soMB, TWOZBOAA DAsIMUHEA HAPY-
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mepid 3aKOHA TOXb U3BECTHRA EaTeropis, MOKHO CEasarh, YTO
pp pbmeHiaxs mo ABIaMP rpamjaHCKEMD 3aKOHD HAPYINAETCH:

1) rorga Bb pbIemin o coGHTiH IPHEUMAKTCA B cOOGpame-
‘mie IORAa3aTeNbCTBA, HecBoficrBeHHNA pogy Abia, mam Ha 060pOTS,
OTBEPraloTCAd JOEA3aTENbCTBA, AONYCEAEMEIA 3aEOHOMB BB MOA00-
HHXb JIBIax®;

2) Korja JORAa3aTelbCTBAM’B, CHAY KOTOPHXH ompefbifers sa-
KOHB, JaeTcAd HecooTsSTCTBEHHOE TPEGOBAHIKD 3aKOHA 3HAYCHIE;

3) Eorja EBarnQEEAIZ UMYMECTBS WIN IOPUAAICCEEXD Ibii-
CTBill I CABIOKT HeCOTIacHA € 3aKOHOMB 4, BOOGHIE, KOIZa WOXH
omperblenie sakoHA MOABOJATCA CAyuau, HecoorBbrcTByROmie crb-
JAHEKHMD BB HeMb yEkasamiams *);

4) rorja Iopupuyeckld xbiicrBia m cibarm, yIOBIETBOPIIONS
Tpe0OBaHIAMD 3aKOHA. NPHSHAWTCA HeIBHCTBUTENSHEME, WIH JO-
TOBOPB, BAKOHHO COBEDIUEHEHIl - Heo043aTeIbHHMD, HIE e, Ha
000poTh, EOT4a He3aKOHHWA pblictBia u crbigm mpusHAIOTCA
IbACTBUTE AP HEIME;

5) rorza Bb ompelbrenmium mpaBa JO03BOAAETCE TO, 4TO 3aKO0-
HOMD - BOCHpEIIEH0, HJIN BOCOPemAaeTcd J[03BOIEHHOE 3aEOBOMB,
uIM Tpefyerca He TO, YTO 3aKOHOMH Npeimucano, wia me Gorbe
nin MeHbe TMOCTAHOBIEHHATO 3aKOHOMS;

6) rorna obmiff sakoE® upumbHiercd K msbATOMY OTH ABH-
CTBIA ero ciyyawo, uI e ocoOevHEH uIu MBCTHRIE 3aKOHB
pacmpocTpamsgercs Ha cayuad, moixopdmiit moxs ybiicreie o0maro
3aK0HA;

7) Borga cyjys, obxoja Oammafimifi B 1biy 3aK0HB, MOCTa-
HOBIAETH phineHie mo o6mMEME CO00pakEEeHiAMD, OCHOBAHHEIME HA

[N

*) Phmenisws I. K JI. paspsacseso, uTo CBOHCTBO ¥ 3HadeHie BCAKOM
crbuen onperbuaderca BHYTDERHHMD €4 CMBICIOMD M TON IBIBI, KAyl NpH-
JaBand crbIEl cropoHs, modeMy GYKBAJBHEI CMHICID BHIpaeHif, yHoTpeOXen-
HEXB CTODOHAME Jag onpexbremia cmowss mHawbpemifi m whid, JomEeHb oupe-
phaute u opuiudeckiii xapakreph camoir cxbiez (C6. 1869 r.—462, 822
B 11380). Hempasmmhas karadugamia cyfe6usms wberows Eaxoro-mito
aKra cocraBifeTs cymecrsentoe mapymenie (06. 1868 r.—428).



COBOEYIHOM'B CMECHS ADYIUXD BaEOHOBD WIM Ha OOmeMB gzy;d;
3aK0HOJATENBCTBA.

M3s o6maro mnpasmia, 9T0 KaCCAI[ioOHHH cyJB HOBEpAETH
TONBEO mpuMBHEHIE KB aKTaMP 3aKOHA, HEOOXOJEMO JOMYCTHTDH
n3pATie BH TOMB ciyual, Eorga cyreGEoe pbmenie mporuBopb-
quTs camoMy ce6b, T.e. KOTJa OJUHT ¥ TOTH e (PARTH ABIIETCHA
BB nBodEOMB BHAB.” Ecim Bp pbumerim, npu msromerin o6c1od
TeIbCTBD IBIa, YEA3aHO, 9T0 TARyWifica POAMICA TOTXA TO W,
BeabJCTBiE TOTO, IO Pas3CueTy BHXOLHTH, 4TO OHB BO BpeMsi CO-
croasmefica ¢ibikn OB cOBepmMEHHOLLTHEME, & Memny TEMb
BE 3aRJIOYCHIM OHD Tpu3Hads HQCOBGp[HQHHOJI'ﬁTHHM’L; ecan II.pM
msromenin rbia crasamo, uTo cmopmoe sapbmanie moAmECaHO B
ragecrBb cpupbTelell TpeMa JEmaMu, a Bb 3aKINUEHIH IIOCTA-
HOBIEHO, 4T0 OHO YHHUTOHKAETCH, EaKP IOAONCAHHOE TOJILEO JABY-
M cBurfTeraMu, W IPU STOMD He 00BACHEHO, MOUeMY YCTPAHIETCH
cBULSTEIRCTBO TPETHATO JMIOA, TO BB STHXD U UMB TOJOCHHXB
CIyUaiXb KaCCAliOHHHI CyZb He MOZETh He YHHUTORHUTH TAKOTO
phimenia, Bp KoTopoM® HBIT TBEpAAr0 OCHOBAHIA KB IPABUJIBHOMY
OPIIOEEHII0 BaKOHA.

Bs mEROTOPHXT ToCyJapeTBAXb CyreOHad MPaKTuE WAETD eme
maxke. ®pamnyscrit m Oexprificiifi EaccamioBHHe CyAH YEEYTO-
®AOTH Jame H Takid cyfeCmsia phmieHis, BB KOTOPHXB (arTH-
9ecEie BEIBOAEL UPOTUBOPEYATH HECOMEBERHME IORYMEHTaMb, B
1bab maxopamumes. Ho taroe pacmuperie BiacTm raccanioEEAIo
CyZa €CTh Y#&e YKIOHeHIe OTh LPUANUNA, YTO CYIb HTOTH CYIUTH
me rbxo, a cyzeGHoe pbmenie, u, Beabjcreie Toro, He mMoBEpaETH
TpaBUIbHOCTY (PARTHYECKUX'H BEHBOZOBH u3h abra. Taws, rab mpo-
TOI®ETEIbHAS Cyle0HAad UDPARTHEA YCTAHOBHIA CIyIanm OTMBHEL
phmenifi mo 9TOMY HmOBOAY, pacmuperie BJACTH EACCANIOHHATO
CyJa BB 9TOMD OTHONICHIH He MOKeTH uMBETH GOIbIIEXB HEYLOOCTBY;
HO IpU BBEJEHiN EaCCANiOHHATO HOPAXEA y HAChH, JOLYCTHTH, BB
sugb obmaro mpapuia, oTwbay pbmenili, BB KoTOpRXT (arrHUE-
CRie BHBOAH TpOTHBOPHUATE Haxojamuymed BB abik JoryMern-
TaMb, SHAUMIO OB OODATHTL Cpasy KACCALIOHHET CyID BB
TPETH0 AUELIANIOHAYI0 MHCTAHLIK0, MOTOMY YTO BO BCAKOMD  Pb-
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menin TAmymiicd, Hpourpasmmii TamOy, ycurmsaicd OH HafiTh
70T HIE Apyroff (arTmuecEifi BHBOZH HECOTJACHHMB CB IPEIH-
gBNeRERNMI WO KBIY JOEyMenTamm *).

OrHoCHTeIHO TOJIEOBAHIA A 3aK0OHA BB ycraBh TIPaEIAHCEALO
CYJOIpPOUBBOJCTBEA I0CTAHOBIEHH CIbaytomia nbaBmIa:

Beb cynefusd yeraHOBIeHis o0asamE pbumars gbia 1m0 Tou-
HOMY PasyMy CYIIECTBYIOIINXS BaEOHOBb, a BB cayya uX® He-
TOAHOTE, HEACHOCTH, HEJOCTATEA WIH NMpoTHBOpbUis, OCHOBEIBATH
pbumenie Ha ofmeMs CMECIS 3aEOHOBD (YCI. Tpami. CyLOmp.
CT. 9) ¢ ’

Bocmpemaerca ocramasiusarh pbmemie rbia moxs mpepuo-
TOMTB HENOJHOTH, HEACHOCTH, HeZOCTaTka mim mpoTuBophuid sa-
EOHOBb. 3a HADYIIeHie Cero IpPaBHIA BUHOBHEE II0BEPraioTCd
oTBBTCTBEHHOCTH, KakD 334 OTEA3h BB mpasocyxim (cr. 10).

Hpasuia 5T sambyaresbHH BH TOMD OTHOIIEHIH, YTO OHK
BH NEPBEI Pash ACHO M MOJOKHUTEISHO DaspBUIaloTh CyIeCHEIM
yCTaHOBIEHIAMs TPAMBEATH, a cABZOBATEIPHO W TOIROBATH BAKOHD

.

*) Hams ' K. JI., orcrymag OTB CTPOroCTH NDHHINUIA, TPUSHABAND O~
Bojand ED orwbEl oxomvarexrmbixh phmenifi: 1) mpespatmOe WM ABHO OMIH-
GoyHoe wamoseHie Bb phmemim wamoro wubo paxra (Co. 1867 r.—493),
HIE me CBHIBTENBCEATO TOEA3AHT MIW cOGCTBEHHArO MDPMBHAHIA, 3ATMCANHHXG
Bb mpoTorort cymedmaro sachpamiz (C6. 1870 1.’ — 1656 @ 1871 r. —
1081); 2) ysasamie BB pbmenim, 4To BB ToroBopt CEasaHO TO, YEr0 B
Hews BETH, WIH TpHBeJeHie CIOBD JOTOBODA Cb yUyIeHieMb wWiN H3MBHERiews
Bupamenif, uwbomuxs cymecrserroe sHademie (C6. 1870 r.—1232), mmm
me orpuuamie Bb pbmenin Pero mmbo, mocramoniemmaTo BH joroBopd, WK
usywbEeHie yeropis, BEMOTEHHATO WO COIMACI IOrOBAPUBAMOMEXCA, JPYIEND
yexosiews mo yemorphmin cyza (C6. 1870 1.—149); 3) menpasunsHoe 03Ha-
Yemie Bp phmenim, 410 OHO MOCTAHOBIEHO M0 MHBHII Taxoro CyAbH, EOTOPH
He YYacTBoBaxb BH pascmorpbmin pbra (C6. 1868 r.—180); 4) mswbmenie
nponucaEEaro b phmenin omperbienis, Bomesmaro Bb samommyno cmiy (C6.
1870 r.—1804); 5) HeumpaBuismoe omperbiemie Bb phumeHin, Ha CEOIbEO
IpefCTaBIeHHAA NOLKHEEOND [IATexHad pOCHECER HMBeTs OTHOIEHE Kb
TpeICTaBIeHEONY HCTIOME roaroBony ofasarerscrsy (06. 1871 r.—1102).
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0 TOYHOMY erc pasyMy; TOXKOBATh Xe BaKOHE IO €r0 PasyMy
BHAYATH UPHHUMATH BB COOOpameHie He OXMAT GYKBAIGHEIN CMHCID,
HO TAREE OCHOBAHiZ ¥ UbIc 3aK0HA. ’

TpeGosanie, 91005 cyyd HpuMBHAIS 3aR0HD He HHAYE, EAED
0 GYEBAJIBHOMY €r0 CMHCIy, IPHBOZMIO BO MHOTEXB CAYIAIXB
Iz Eb pbulesiaMs, BeCOrIacHHMDH Cb PasyMOMb 3aKOHA H, CIB
JOBATEIbHO, HECOPaBEeINBHMS, UIH KB IPOBOIOYEDS 1bI5, KOTOPHI
HepBARO BOCXOAMAN 0 TPABATEIHCTBYIIAr0 CEHATA eJUECTBEHHO
HOTOMY, 94TO OJUHD CEHATH MOrB 103B0auTh ce6b pbmares pbao
NO TOYHOMY pasyMy 3akoHa, He crBcEIdgeh ero GykBaJbHEIM®B
CMEICIOMb.

Uprvbrenie cygeOnsMu MhcraMu 3aKOHOB® He HHAYe, RaRb
mo OYEBAJBHOMY WXD CMEICLy, TEMD MeHbe BOSMORHO Y HACH,
YTO 33KOHOJATEIBCTBO HAIlE, NOCTAHOBIAS UPABAIA "OTHOCHATEABHO
opuigieckrxd pbficreifi m cabioks, BechMa PBIKO YEASHBAETSH
Ba crydanm HexbficrBurersHOCTH THXP HAU APYLAXH, IO HECOIIa-
cilo mxb» c¢b rpeGosamismum saroma. Memjy ThMB 1O pasymy
BECHM4 MHOTHXD B3aKOHOBD OYeBHJIHO, CB OJHOH CTOPOBH, YTO
HEBOSMOKHO OTPAHMYNTHCA MPU3HAHIEMD HeABHCTBATEIPHOCTH 0DH-
Inveckuxs ybicrsii m cxbioks Tompko BB TEX® PHIREXB cay-
UafgX’h, Ha EOTOPHE IpaMO YEAsHBAOTh HAIIM 3aKOHH, & Cb JPY-
roir, yTo eme Menbe BOSMOKHO NpUSHABATH HEZLHCTBATEIbHEIME -
Bch TH ropmpuueckia nbfcrsia m cabaEm, BB KOTODHXD OEash-
BAETCI Kakoe-1m00 MAaIoBamHOE OTCTyIJEeBie OTh.3aROHHATO HO-
PAKEa, COCTOSMee WEOTIA BE HeCOOMOJeHIE MEeIOYHHXD (PopMatb-
HocTell, He MOrymuxDs EMBTH HEEAROTO BIiAHIA Ha mpasoMmbpHOCTH
1opEpuyeckaro yhiicreia mim cxbism., o

Taxs Eak® ycraBb TIpam]aHCKaro CyIONPOUSBOICTBA 0013E-
BaeTh cyje6RHd ycramoBiemin phmars xbia 1O TOYHOMY pasymy
CYWECTBYIUXE 3aK0HOBD, a BH CIyYah HXB HEMOIHOTEH, Hedc-
HOCTH, HeJOCTATKa Wi mpoTuBopbuii, oCHOBHBaTH phileHie Ha
o0meMs CMECIE BaKOHOBS,-TO- CadM0 c000I0_pasywberca, 4T0 mpu
TOAEOBAHIM 3aK0HA, CYA0HHA YCTAHOBIEHid JOLRHH PYROBOA-
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CTBOBATHCA KAROK Iu00 JoRTpuHONH. Ha EaRUXT® Re OCHOBAHIAX®
JOETDHHA 5Ta MOBETH PasBUTHCA? *)

Heapsa crasars, 9ToGH BB BaKOHOAATeALCTBS HameM® He GHIO
BOBCE DPYEOBOJAIUXD OPaBHIb 00F WCHOIHEHIN K NpPUMBHEHIM
3aKOHOBD; IPABHIB STHXD JOBOIBHO MHOI0, HO OHU pascBaHH Io
PasHHMB TOMAMDb CBOZa 3aE0oHOBE (T. I 3am. ocH. cr. 64, 65;
yup. rocyk coB. cr. 90; yup. ceH. cT. 224, 226, 227, 239,
247, 250; T 1II o6m. ry6. yup. cr 149, 150, 281, 744—746;
r. III yer cayw6. mpas. cr. 1193; T X sag. cyzomp. rpamp.
cr. 752; sak. mem. cr. 975; 1. XI yer. topr. cr. 1714; 1. XV
yIOE. HaKA3. cr. 164; sak. cygomp. yroa cr. 356). OGosphrie
y3aKOHeHIH, Racarwmuxcd TOT0 mpeiMeTa, 00HAPYRUBACTD NPEERAC
BCEr0, 9T0 SAROHOJATENBCTBO HAIe, OTHOCHTEISHO HCIOIHEHid
3aK0Ha, Jaers Ooabe mpaBHIB HPABCTBEHHHXB, YbMB 0puamye-
cenxt  HeogHoEpaTHOE 110BrOpeHie, 4TO 3aKOHH JOLEEH OHTH
UCHOJIBFeME 0e3HPHCTPACTHO, He CMOTPA Ha JWNA, He YBIERKAdCH
HE DOJCTBOMB, HU JPY®RG60I0, HU JUYHHME BUJAME, W HE yBaKad
HE HOCTOPOHHEX'H HpPENIOEEHIH, HU YaCTHHXD NHCEMB, XOTd O
onb Opum ors mepeBiimux® 0c00B BB rocyjapcTsh,—Bce 3T0 MPIAMO
yEaseBaeTs Ha 60IbHOC MBCTO BH HANmEND HPUIUYECEOMT OHTY.

Bsraajgs pamero 3ak0ROJATEIbCTBA HA HCHOJHEHIE 3aKOHOBS
cosepwmesno Bbpert. HE1s commbmia, wro orcrymierie ors mpsd-
Mar0 CMHCI2 3aEOHA M COMONPOH3BOJALHEA TOIEOBAHIA €ro Lpo-
HCXOJATH OO0JbIMEI0 9YacThi0 OTH HPABCTBEHHAHXD HELOCTATKOBD
ucmojHNTeRe#, KOTOPHe, IO NpeiyObmjeHI MHIM TPHCTPACTIIO,
HUYTH Bb 3aK0HB BHpameHid COOCTBEHHO#l BOAM U YCHIUBAKTCA

*) llpr wusnomenin NPABEIb 0 TOAKOBAHIH 33KOHA MH NDEHENMAIE BDH CO-
ofpamenie crbryomis cozmmeria: 1) OGospbuie mcropuyecknxs cabrbEil o
cBofk 3axomoBb; 2) Pyccwoe rpasiamckoe npaso, yremia J. H. Meiepa;
3) Eiude sur les principes gemeraux de Dinterpréfation des lois par C.
Brocher; 4) De Iinterpretation des lois par Mailher de Chassat; 5) Principes
de linterprétation des lois avec l'examen ecritique de la jurisprudemce mo-
derne par M. Delisle; 6) Logique judicieire ou traité des argumens légaux
par Hortensius de S-te Albin.
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HABASATH €€ 3aKOHOEATeN. BOTH Eak® BHpamaeTcd IO STOMY
npexMery ¢pammysceiit ropmers Beaums*): «Ilpmerymafite kB 3a-
KOHY UHCTOCEPAEYEO, 0esh 3aJHUXD MECcHefi, Gesh BCARATO HpH-
cipacrii Bb OCOOEHHOCTH; YCTPABHTE Kaks mpelyObHEieHid, TAKD
U moOy®jemid JIHYHArO UWHTEpeca; He mmbiiTe mHATO WeIamid,
rpoms BomJeXBEIA mpasxw, uBofi mbam, Epomb orkpmTia BbpoaT-
Haro CMHCIa 3aK0Ha BB HambBpemim Thx®, EEMB OHB MOCTAHOB-
Jegs,—Hd HUCTUHA BE YCKOIBSHETH OTH BAIMMUXD YCHAifi>.

Bupouems, 03HaUEHHHS BHINE Y3aKOHEHIS, CBEPXD HPABCTBEH
HHX3H HpaBUlb, cCoJep&EaTs BB ce6b mw wEROTOPHZ yrasamia Ha
CYeTs CIOcOoGOBH TOJKOBAHIA 3aK0HA. lakB, OFHO YEasaHie 3a-
E109aeTs B ce0b TpeGopamie, wroGH BaKOHH OHAN MCIONHAEMEL
m0 OyEBaIbHOMY WX CMHCIy, 6esd Bcararo usmbmemia mam pac-
upocTpaHeHid (3aE OCH cr. 65; yup cem cr. 226; BAE MeE
cr. 975); ipyroe YEasamle, COTJacHOe Bb cymecTss ¢b mpaBu-
JOMB, UPAHATHMD BH HOBHXE CyAeGHHXE VCTaBAXE, OUPAHUUM-
BAETCA TPeGOBAHIENS, UTOOH BAKOHE GELIN UDHIATAEMS IO Ipd-
MOMY EXB PasyMy, @ Aame pasphmaerb KOMMEDPUECEKEMT U Yro-
JOBHHMB CYJaMb OPUMEHATE 3aK0HB 10 amaloriu (yIp. CeH. CT
250; yer Topr. cr. 1714; ymom mBagas cr. 164; sag. cyzomp.
yrox. cr. 356); HakOHEeND, Bb TPETheMb yRasaHiM HPUSHAETCA He-
00XOIUMHMB, IPH HEBOSMOEHOCTH COTIACHTH GYRBAIBHEIE CMBICIH
OJHOTO 3aKOHA CB TAKOBEIMB e [pyraro, cabfoBaTs o0meMy
IYXy 3aKOHOZATENBCTBA H JePRATHCA CMHCJIa, Hauboabe emy co
orbrcTByiomaro (3ak  oCH. ¢r  65), a 5T0 Takme COLIACHO CB
OPUHEATHMS Bh HOBHIB CYAeOHEHIAD yCTaBaxb HPABUIOMSB, YTO BB
cIyual HeIOJHOTH CYyMecTBYIOMUXD 3aKOHOBH, HEACHOCIH, HEJO-
craTea mam wpormBopbuig wx®, phmemie JoamHO GHTH OCHOBAHO
Ha o0memMD cMHcAb 3ar0oHOBH (yer rpampy cygomp er. 9; yer.
yrox. cyxomp. er. 12) -

Yrasamiams STEME MORHO Hafitu oO0BAcHeHie BB 0003pbHIN
ucropudeckuxd cBbaBHIl 0 cBoxk 3ak0HOBS. 31bch MOTOEUTEILHO

*) Asrops coumsema: Philosophie du droif, ou cours d’infreduction a
la seience du dro !
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BHpPAKEHO, 970 OYKBAJBHEI CMHCI® 3aE0HA JOIEEHD OHTH rias-
HEMB 0CHOBaHleMb phuemifi, u 4ro TOIBEO BB cayuab commbmii
pafJe®nTs TpEOBraTh Kb OTEPHTIIO BHYTPEEHAr0 PasyMa BaKOHA
Bb OPHUNHAND, HA KOTOPHXD OHD OCHOBAHB—BBH HCTOYHHEAXD
sagona. Ilo crosam®. 0003phHif, 5TO ecTh caMad JXyJmad CHCTEMa
HCTOAROBAHIN, OCHOBAHHAY He BA MHBHIAXD W BHBOJAXD IPOU3-
BOJBHEIXH, HO HA HOPOCTOMT CIAYeHIH JBYXH QOPME OJHOLO X
1010 #e B3aKOHA: TmepBoo0pasHOl m IPOUsBOJHON *).

W Takb B3aKOHOJATEIHCTBO Hamle JOUNYCKAETs TPH CIOCO0A
TOAKOBAHIA 3aKOHA: 1) TOIKOBAaHie IO CIOBECHOMY CMEICIY, WIH

*) llorrows cymTaeNd o0paTH1p BHUMAHie UHTATeNel HA MPEEPACHYI
crareio . Opmanckaro, nowbmennyo % fKyprarbs Tpamianckaro m Yromos-
waro mpaBa 3a 1873 rTogd mopn HasBamieNb: ,YNCTHEIA saK0oAn W o6mee
upaBmIo“. ABTOPH, Bb OKOHUATEABBHXD CBONXS BHBOJAXD, MEETY IPOYHMD
sanbyaers, 9T0 Tambd, IAE HATD DAsBUTIEMD HpaBa TPYIUAAch He ONEA 3a-
KOHOIATeNbHAA BIACTh, HO M HAYYHAS MHCIb, KOTOPAT TIABHEING 00pa3ons
3HENAAACh 000GMeHIENs H pasBHTIeMT NPABOBHIXG upedl, inpofemiia sapmo-
YaIIEXCA B HOCTAHOBIERIAXH B3aKOHa, HpaBo uNBeTs XaparTepdh HAYIHOMH
CHCTEMH O0mEXD HAYAND, W (opma, 6YEBA 3aK0HA €OOTBETCIBYETH €ro comep-
HhaBi0, T. €. GIOBA 33K0HA OOHEHOBEHHO CANHXB TIATEILANND 00pa30ND
HPHEAPOBICHN Kb BHPAMKEHIO €I0 MHICIE BO BCeMD ed o0bembB; oTTOTO TOA-
KOBAHIe 3aKOHOBD He HPOMBBONUTH TaMb OOAbNIAXD 3aTpyAHeHi ¥ nacsk, ua
000poTs, cosupamie wpaBa Gro pbmows oxHO% Gopogpari, wirbBmedr B
BUJY e[UHCTBeHHO pasphllemie MekywuZs Onmas, BPEWeHHHXD X WBCTHHXD
3ATPYRHEH; Hayka e He wuwbIa Y HACh HHEAEOTO NPAETHIECKAr0 BIIAHIA
Ha mpaso. Orcwoga raasasie HegocrarTen Ceoda 3a%omoss-- CIyIafiHocTs, He-
BABHOCTh €r0 TOCTAHOBIEHiK, EecooTBTcTBie Memny BRbmEEH (opmoli 3aKoHA
I 3aKmovaiomeiica Bb Bewd MbcHbl0. Hayaro GYEBaZbHAr0 TONROBAHIA, OTHEHB-
mee JaBHO cBoii BBKb Bb samajmod Eepoms, npmwbmao xp mameny Csody
mesbe, wbup 1o auo. PesyaplaTon® 57070 PasINUld MEMEIY HAMEND H 3a-
NaJHO €BPOUCHCEHME KONEKCAMM ABIAETCH TO 0GCTOATENBCTBO, YTO NPWHNEME
METEpIpETAINE, BHPaGOTAHHEE eBpOMEHCKOH Hayro#, mpuwbEumel Kh HAIIENY
Ceo0y mimb b OrpaHEYEHiAME W TPEGYOTH EamAMH Pash EPUTHIECKOH Mo~
BEpEN c000pasHo YCIOBLAND Hamedl kofuduEAIIA
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6VEBaJBHOE; 2) TOAKOBaHie IO PasyMy 3aK0HA, BEpamamomeMycd
Bb €r0 NPHYMHAXDH, WIH MOTHBaXb, I 3) ToJEOBaHie MO ofmemy
LYXy s3agoOmOfaTcibersa. I[OHATHO, YTO KO BTOPOMY CHOCOOY TOI-
ROBaHia crbiyers mpmébrars TOIBEO TOLA, Korja coummEbHIA He
yCTpaHEHH HEPBHMB CIOCOGOMSB, M UTO TPeriii cmocols TOIEOBA-
Hid 703BOIMTENEHD JXIIb BB EPAHUXD CIyYadxb, EOTJA, IO mpd-
ypph mporuBopBUid nAE HemoCTATES SAKOHOBH, HEBOSMOKHO HHHMB
cmocoGomt paspbumure upegcrapisomiiics Bb ZaEEOMB caydab
IopuAnYeckii BOIpPOCS.

He spapagcy Bp mogpobmoe macabroBamie CymECTBYOMUXB O
TOIKOBAHIN BaKOHA NPABHIbG, KOTOPHA JaleR0 emle He YCTaHOBH-
JUCH BH WPHCIPYAEHWIN, PasCMOTPUMDB TOJIBEO BB OOMHUXD dep-
TaXb TJaBHHE CHOCOGH TOJMKOBAHIA 3aKO0HA.

Torrosamie 3aKoHa 1O CIOBECHOMY €ro CMHICILY, HIM GyEBAJIb-
HOe, uMBers TpE BHAA: OBO MOEETDH OHTH HIM FPAMMATHICCKUMD,
UIM CHCTEMATHYECKEMD, WIH JOTHIECKUMD.

WspberHO, 9TO CIOBOMD 03HAYAETCI HE CAMEH mpejiMels, HO
OpeicTaBIeHie 0 HEMh Bb CO3HAHIM TIOBOPAMAro, @ 4ro JIake
CMOTDA Ha TpeAMeTs ¢b oXHO# Touykm spbHiA, pasHHT IHNa CO~
CIaBIAI0TH ce0b pasIMYHHA 0 BeMb NIPEeJCTaBieHid, Bb KOTOPHXD
npoasigercs Ooabe mim menbe uxb cyoserrmBEHF B3raaxs. Io-
TOMY HeJh3d He JOIYCTHTH TAKOr0 /e pasluyii Bb IPECTaBIe~
HiAXD 0 IpeaMerh MeE®]Y COCTABUTEXAMH SaKOHA W ero HCmoi-
HOTEIAMH, 0CO0eEHO Bb ThXb ciydadxs, EOTAa UXB pasybiders
00JpIIOE IPOCTPAHCTBO BpPEMEHH, BbH TEYEHIH KOTOPAre S 3HED
pasBmBalca mapallelbHO Cb paspuriem® o6pasoBamEOCTZ. Bo-
Hpoch O TOMB, YTO TpeGyers 3aK0OHD BB AAHHOMB caydab, BoBce
elme He JOEasHBaeTd HECOBEPMEHCTBA PEJAKMiX 3aK0HA BO BpeMd
ero msjamia Taroit Bompecs Eepbiro paspbmaerca mo coolpa-
MEHI0 HPaBHIB, CYMECTBOBABIIMXT BH TO BpeMd JId A3HEA.
Wspacaaa TaruMb 06pasoMB CMHCIH MOCTAHOBIEHiH, mpeimecTBo-
BABIIUX'D Y HACH IICPBOHAYAIBHOMY K3JAHIIO CBOZA 3aKOHOBH, HC-
MOJHATEAN JKOXBHH MMBTH BL BHEY, uT0 CTaTBil CBOJA ~ HM3Iaras
IACh CAOBAMH TH\b YKa30Bh, H3b KOTOPHXD 0B OHIE 3aMMCTBO-
BAHH. W 4T0 HO 3TOMY Heo0x0XaMO npanMaTé Bb C000pakerie
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yuorpebaenie c10Bb m ofopors phum, coBpeMeHEHE He H3EaHii0
¢BoJa, & U3JAHI0 YEa30BB, HOJBEeJeHHHXD HOXH CTATHAME CBOJA.

[pu sroMs cxbryers pyroBozcTBOBATHCA TEMBD OCHOBHEIM®
NPABUIOMD TPAMMATHTECKAr0 TOXKOBaHIA, 4T0 Phup BaROHOJATEND
PEIIOIOTaeTCs TPAMMATHYECEN IPABHIGHOKN, M CIBIOBATENTBHO
foxEHa GHTH OOBAcHSEMa BB TOMB CMHCIB, EoTOpHIT oHA HMbBeTDH
OPE TPEZUOJOEEHIH TPaBHILHOCTH ed CAOEEHId.

3aKOHH OCHEHOBEHHO H3Jarajorcd BB cHcreMb, 718 gero ompe-
rbagercd cyumecrBo 06maro ux® mpeMera ¥ onperbieEHoe WO-
HaTie pasgbidercd Ha €T0 9ACTH, CH O3HAYEHIeM'h PAsHHXB CTO-
POHB, Bh HEMb NPELCTABIANMUXCH. Bee 9T0 yicHAETH 3HAUEHie,
rotopoe mmbers Eagkoe JInbo mOCTaHOBIEHie BB cucrTeMb 3ako-
HOBD, U He JOXKHO OHTH YOYCEAEMO W3 BEIy HPH TOIKOBABIK
orrbipEaro sarosa. Ho ¢b xpyroii croposm He cxbryers mpu-
HAMATH OTJaBIeHie @ pasibledie B3aROHOBH sa HEMPEIOHEOE OC-
HOpaHIE KD N3BACHEHIIO MXB CMBICIA. SAKOHB HE €CTb TeOpeTH-
yeckoe TpoUsBefeHie KaGuHETHAr0 yueHaro. XoTd HepBOHAYAIbHAL
uled HOBATO 3aKOHA BQ@WEaeTh HepbIko MO BrcowafmEMY
vemorphaino, ogmaro TEMT He Menbe, paspaloTEa IPOEKTa 3aK0HA
IPOUCXOZUTE BH YCTAHOBIEHHOM b BaROHOJaTeIpHOMB HOpAIrb. B
pefaEniu 3aE0HA YYacTBYIOTH MHOTIA JALQA; IPH PA3IUIHOMB BO3-
3pbHIM HXB HA IpeiMerd, HOcaBJOBATEIbHOCTb M3XOKEHIT MOHETD
OHTH HAPYINEH3 COTJANIEHieMD paSIMYHMXD B3LAAZOBD. TarRuMb
o0pasous Hepbrko 3ar0H®, ompexbisOmiiil 0pUIHIECEid OTHOMmE-
Hid 0JHOTO EAaROro Ju0 BHJA, BHBHBAETH 00M[ee IPABUIO, OPH-
vbAUMOe W KB APYIUMB BHJAMT STOTO POZA OTHONIEHiH, a MemIy
TEMB ocTaeTcad IOEH PYOPHEOK0, HeCOOTBBTCTBYOIE IPOCTPAH-
crBy ero ybiicrsig. PasurelbHEMT ToMy mpEMEPOMD MOEKETE CIy-
®UTH 3aE. Tpamj). cr. 1042, ompepbrgiomad, u4ro d4BKOI 3aBb
maHid Bh cyxb m sanumcrol ero Bh BHETS yrocrosbpieica Togmo
noJIMHHOCT, 3aBbmania ® cobarjenie BB cocrasb ero ycramo-
BIEHHHXD B3aKOHOMB OPMB, HO He YTBepHEaeTcd THMB BakoH-
HOCTh COAepBamuxcd BTG HeMb pacmopameniii. Xora sra crarsa
mombmena HOLs PyGpEECH 0 mopagrb coCraBiemid, dBEA M XDa-
HeHig kpbmocranixs sabmanifi, ojrako cyje0Had HOPAKTUEA, Bb



nogrbporenie koefi MOmHO mpusecT: W phimemia roCyJapcTBeH-
Haro copbra, mocroaEHO mpuMbEAETH 3Ty cTATBI0 W Kb 4BEB j0-
MAIIHEXD AYXOBHHXD 3aBbmamiii.

IIpr cmcremarmaeckOMB TOJKOBAHIL 3aKOHA HE3aBUCHMO OTh
OrJaBIEHIA u paspbieHiii, mogb KOTOPHA WOXBELEHH BaKOHH Ka-
EOTO Im60 paspaga, cabiyers o6pallaTh BHuMAaHie Ha BHYTpel
HIOI0 1epapXuyecEylo CcBA3b, CYMECTBYIONMYI0 MeEIy KOPEHHBIME
BaROHAMH, oupelbIslomuMu CymecTBO NPaB3, W 3aKOHAMH Da-
CTIODAXUTEAbHEIME, }CTAHOBIAIMUME TOABKO CpefcTBa Kb Abi-
CTBII0 IePBHXB,—MOCTOAHHHE B 006mifi 00pash UXP UCHOJIHEHid
OueBuzHO, 9T0 3aKOHE EOPEHHHE YIPABIZIOTH SaKOHAMH pPacHo-
PALMTEAPHEME U JOXKRHH CIVKUT> OCHOBaHIEMT: KD 00BICHEBi0
nocrbianxs. He poxmeo Tarme ymyckarb WsH BHZY, YTO BaKOHLI,
novbilesENe MOfb 0fHOK PyGpukoio, mMbiors 6oxbe mam menbe
3HadeHie JacTeil ofEOro mhraro, ¥ MOTOMY TOXKOBaHIe KAEKJA10
HOIO®EHI CcIbAyers coolpamars HE TOJBKO Cb €0 CMHCIOMb,
HO TaR#Ee H €O CMEICAOMDS BCBXB CBI3AHHHXD CH HEMB IIOXO-
JeHId.

3aK0E’B, Bb JOCHIECEON , ero gopwb, ects obuiee cy®iemie o
TOMF, 4TO IoBexbBaercd, 3ampemaercd uan gossoagerca. Comocta-
BIAeMBI Cb 3aKOHOMb JAHHHI CIy9all, BB TOHl e JOTHIECKOH
Popy’b, ects gacrHoe cymienic 065 n3BbCTHOMT -cOORTIN Mam A bi
crein. UroOn jasmu#t cryuail Bxogmas BB cfepy nosexbsaemaro,
BOCHpEmaeMaro uIn L03BOJNAEMAI'0 BAKOHOME, TOJLIEEALIee YacT-
HATO CY&EJAEHId TONEHO BXOJUTH BB 00BEMDB HOJIEKAMATO 00IMAro
CY®IEHIA W COZEPEATRCA BB HEMB, Kakb Hejbammoe Bb BELb
nin Bars Bugb BH poxb. Ilpm TakomT oTHOmEHIm MemIy coGOI0
o0onxb CcymJeHili ®3b coefmHEHiZ WIB €aMO COGOI0 BHITERAETH
BaRII0YeHie 0 COOOPAZHOCTH WIM HecooSPasHOCTH FAHHATO CIyIad
¢B ThMB, 9TO 3aKOHD HOBEIbBAETH, BOCHPEMALTH WM JO3BOJAETD.

Bors mpocrbiimas cxema mpumbmeria saroma. [Ibficreie sro,
EaED BEAHO, CBOJHTCH ED YMOBAKIOUEHIIO, EOTOPOMY HOCH.IEAMH
CIY&ATD MPABAIO 32KOHA ¥ YACTHRH CIydai. -

He scerja npmmbrenie saroma Tar® mpocro. Ho mpasmio
BaKOHA, KEakb cy&jJenie o0® mspberEOME® mpejmerbs Beera jo-
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NyCEAeTs, IO AOCHYECEOMY COYCTAHIK MECIEH, IePeXOis Kb MHO-
TEMB APYTAMB CYEIEHIAMSB, HAXOZAMMMCE MEELY COG0K BD TAKOMD
aHAIMTHIECKOMD OTHONIEHIH, YTO IPHUSHABD OJHO CYHJSHIe, HEIb3
ge mpusHaTh ¥ Apyraro. Takmms 00pasoMb, MCXOAT H3H IOJO-
#eHif 3aK0HA, MOEHO NpuOan3nfscad Kb mpejmery 1512 Ha CTOIBEO,
Ha CKONBEO 3TO Tpedyercd. Jormueckoe TormoBapie ecTh TOJBEO
ppeMBEeHie IpaBAIb IOrMEH KB DasBUTII CMEICIA 3aK0HA. Pas-
parie 5TO IOPOMCXOJUTH HE TOIbKO IyTeMD YMOSARIIUEHid, KOTJA
n3b OPUINIECRUXDs HAYAJID WIH 06I1LHX'L HPaBALB BRBOZATCA .
9acTHHA HOJOMEHid, HO Tak®e W IyTeMb HaBejeHid, RKOrja OTH
YACTHHX'® IIOJOEEHIE BOCXOZATH [0 OPABHAL- OONIEXD HIU 10
wpuindeckuxs Havarb. Comocrapiemie ofmaro m,apuia W 9acT-
HEIXD TOJOMEEHI 3aK0HA O0DACHAETH CMBICIB ero u onpexbiders
ero Cu1y ¥ NpocTpaHCTBO IbHcTBif. .

3ak10YeHie OTH YACTHHXD MOJOEEHIA Kb mogpasymbpaemomy
odmeMy npasuay Thum zocrobpmbe:

1) ubus vmoroumciensbe m coriacEbe MemAy CO00I YACTHHI
HOJOAEHId TPeicTaBialomiscd TOCABJCTBIAME HEBHpPAREHHATO
Bb 32K0OHE 00maro mpaBpia;

2) abus BbposTabe, 4T0 BO BpeMd W3JAHIA BTUXD YACTHHXD
HOIOmeHil, ofmee DPaBul0 ya&e IPUHATO OHIO CYZe0HOK Hpak-
THEOIO;

n 3) ubMb dcwbe oOHADYBHBACTCI H3B OpPEJBAPUTEIBHHXD
3aK0HOJATEIbHHXD PAOOTD, UTO 3aK0HOJaTeb IblicTBITeIbHO UMEID
Hawbperie €00GpasoBATECH Ch HTUMB TPABLIOMD.

Bo Bcarows cayual ofmee npasmio, mofpasyMbBaemMoe u3b
YaCTHHX'D MOIOKEHiH, He MOmeTs HMBTH CHIN OpaBEia, MOIO0-
HUTeIpHO BHpamenHaro b 3aroEb. IloTomy HecoOxiogenie mox-
pasymbsaeMaro mpaBEIa He JOIEHO OHTH IPHHEMAEMO( 33 ABHOE
HApyUIeHie 3aKO0HA

IIpaBuio m usbdATie W3H HEr0 HAXOXATCA BB TAROMB MERAY
€00010 OTHONeHiH, 9YTO OLHO HSH HAXD O0BACHAETH ¥ ompexh-
J4eTs JPyroe. ’

Ilpasrro momarabe, rorga uw3sbcTHO, Kakid M3BATid U3 HEro
U 0 KREAMB IPAIAHAMD JONyIieHH. PaBHHMT 00pasoMb # HCEII-



— 80 —

uenie momatwbe, Korga uspbcTHO, Kb KAKOMY NPABUAY OHO OTHO-
CATCA, BL UeMB COCTOMTH CYIECTBO STOr0 NpABHIA W EAKOf 0HO
uvbers kpyrs xbiicrria.

Hsvarie mss mpaBmia JOKa3HBaelb CyNIECTBOBAHIE CAMaro
npaBuIa, HeBHPAmEHHATO BH 3aW0HD IOXOMHUTENPHO. ITO OJHI
ush (OPMB JOTHYECKAr0 TOIROBAHIA, ¥3BECTHaZ IMOND Ha3BAHIEMD
IOBOZa B OGPATHOMB CMHCIS (& contrario sensu). Taxs, L03BOIATH
Eakoe Ju00 fopuiuyeckoe Abiicrsie 5 onpeabIeRRREXE cIyIadXD, 1.
€. Ipd usBBCTHMXD YCIOBiAX'H, SHAYATS BOCIPEmATH €ro0 Bh THXB
CIy9adxb, KOTAa 9TH yCIOBid He mpejcTaBidiorcd. PapsmombpHOo
BOCHpemaTs Kakoe Iu6o Iopuiuieckoe ABHCTBie BB yRA3aHHHXD
CIy9adx®, T. € UPH OnpesbIeBEHXB YCIOBIAXD, SHAYATH J03BO-
IATh ero Bb THX® caysasx®, Eoria HETH HTHXE YCIOBifl.

Tosogs BH 06pATHOMBb CMEICIS OCHOBAH® HA CONOCTABIEHIH
daxrosb, BIAUMAO CEOX HCRINYAKNIEXD AL 10 kpafigeir mbph
IPOTABOMOIOMHHXD Mem]y 060w KEcau caytam, npexycmorphanrie
BB HCRIOUEHIM ¥35 UPABAIA, RI¥ BH OCOOCHHOMB MONOEEHiH,
paspbimeHH Takb, TO CIyYau, BH HeMb HempelycMOTpBHHEE, IO
COOTHOMIEHII0 NPOTHBONOJOERHOCTH, JOLKER GHTH paspbmens unave,
T.'e Bb O0paTHOMD HIE IO Epafimef mbpd BD mEOMB ¢mECHE.

Josogn BB o0parEOMB cMecab Tpeyers OGoapmof ocMOTpH-
reapocrn. OBB OPEBOIUTH KB (e30MU00YHHME BHEOJAME TOISEQ
npu crBAyOIMEXS YCIOBIAXE:

1) gorja moXoEeHie, 0OTH KOTOPATO 3aKINYAITH Bb OGPATHOMD
cuuicx, ecrs IBACIBUTEIPHO W3bATiE 3B 00mATO NPABHIA WIH
mo Epafimefi MbpE oTHOCHTCE KB cIyIasMB, 0GCTABICHHHIMB Ta-
EOMEA 00CTOATEIBCTBAME, EOTOPHI ONPABIEBAIOTH IPUHATIE HCEIIO-
quTeAbHOR mim ocoGemEOE MEpH;

2) KOrfia HA CIyYaH, HeIpeaycMOTPBHHHE BB 0CO0EHHOMH IO-
JOMEHIW, 3aKOHOZATEILCTBO HE HPEJCTABIAETH HUEAKOTO JPYyraro
IpaBEia, OTINYHATO OTH TOTO, Kb KOTOPOMY IPHBOJIUTS JIOBOLD
BB 00paTHOMB CcMECHE;

3) ®orja cIryyam, HenpepycMotpbEHHE BB 0COOCHHOMB MOIO-
#®eHim, Tpe6yoTH, IO eCTeCTBEHHOMY HODAJRY Bemell, IPOTHBO-
HOXOHHATO MIH WO Epaiimed mbpb mHaro nPaBATA;
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u 4) xorja crysau, mpexrycMorphHHEE BB 0COGCHHOM® mOI0-
#eHim, OTHOCATCH Kb JIAHHHMSG CIyIadMb, EARD BUNH EB DPOZY
AJIE EaED BUAH OJHOIO DOJa.

Bs wampous sarombs ectb Tpu 3;eMenrta, TBCHO CBASRHHEIE
MeRAy c00010, a WMEHHO:

1) moxzomenie 3aroma —T0, 9T0 HMB IOBerkpaercd, BocIpe-
maerca WIE JO3BOIIETCH; ,

2) whan 5EOHA — TOCTHEEH]e H3BECTHATO Oxara, mrm mpefgy-
npexgenie m3pbcTHATO 314,

7 3) OCHOBAHIZ 33EOHA, T. € OCHOBAHEHT HA (aETaxs Co-
o6pamenia, moGyzusmia m36paTh Ty mIm Apyryo mBpy Kb gocra-
#®eEino mpegmoromennofi 1.

CoorsbrcTBeHHO 5THMD HIEMEHTAMT BaKOHA, HCXOJAIie Y
HaCh OTHh BepxoBHOW BIACTH YEa3H ¥ IIOCTAHOBIAEHIZ OOHEHO-
BEHHO COCTOATH U35 TpexXh dYacreid:

1) m3® waromenia xbia mim cryyad, DOAABIIATO TOBOAH Kb
3aKO0HY;

2) ®W3p pascymjieHi# mim ysamenili, OWBINIUXT BH BEAy UpPH
MOCTAHOBIERIM 3aKO0HA,

T 3) W3H CaMaro TEKCTA S3KOHA W ero PAcHopAmenii.

W3s stux® Tpext vacref, A5 mepema He BHOCATCI BB CBOAD
3aKOHOBB, BO COXPaHfWTCA B HOIHOMD HXb €OOpamid, EOTOpOE,
o uaeb rpada Cuepamcraro, FOXEHO cOAepaEaTh Bh ce6b mc-
TOYHUEW BaKOHA, KAEB CPEJCTBA Kb HO3HAHII0 HCTHHHATO CMHCIA
33KOHA Bb ero OPHIMHAXB, UJH BH €ro pasymb.

Bopouemt He BCerja BP UCTOUDHEAXT 3aEOHA MOERO HalTH
ero mo0yAdaTelbHYI0 ¥ EOHEUYHYI NPHIMAY, WAX ero OCHOBAHIA #
wbas. Udorga omm o0mapymmpaoTcs IEUIb H3caBioBamieMs HCTO-
pUYeCEEX's 0OCTOSTEIBCTBS UPOUCXOEIEHIT B3aK0HA, UJH PA3CMOT-
phuiens mo Epafineli MEph BehbxB OCHOBATEIREHXE NPeATOIOEERiH
0 BOBMORHHXP HPHINHAXD ZAHHATO 3aK0HA, KA *npmm'rm 533
735 HHXD, KOTOpWA HauGoxbe coorsbrersyiors ero cmmc.wy

3aE0HB, O CAMOMY CYmECTBY CBOeMY, €cTh ofmiee NpaBuLio,
T0CTANOBICRNOE Jif Paspbmenia BeEX® CIysdess, coOTBETCIBY-

omuxs ero ocHoBamiaws u mbix Ho Eaks 3aKoBOAaTedp HE MO-
6
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EETH OpelycMoTpETs BCBXB® HTHXD CIyIaeBh M DOCTAHOBIAETH
ompexbienie ammp mo THMB W3H HAXTE, KOTOpHE y HETO BH BHJY.
T0 MOHATHO, ¥TO 000GMEeHIe YACTHFIXD CIygaeBh He BCETFa MO-
®eTs OnTh yiasHo Bexbjicrsie Toro experbiemie 3aK0HA MOEET 5
WIT HeSCHO BHPAEATh MEHCIb BaROHOJATENS, NI e BHPARATH
vepbe miu Goxbe TOro, 4T0 OB X0THAB HOCTAHOBHTE W 4TO CO-
IepmuTCcd BH OCHOBAHIAX® U IBIn 3akoHA. OTCHOJa HCTOKANTDH
crbgyomie cIoco0H TOIEOBANIA 3aROHA:

1) Horza moxomenie BakoHa, 1m0 HEONPEABINTEIBHOCTH WA
JBYCMHCIEHHOCTH ero, MoxkcTh uMbrs Goxbe mim Menbe o6mupmEii
CMHCIB, TO Abii€TBie TAROr0 MOXOEEH1d PACIPOCTPAHIIOTH Ha BCh
cIyyad, 5 EOTOPHMD OpHMBHEUMH OCHOBAHIA 3aKOHA W ROTOPEHS
obsemmioTca ero nbiso. Jra Toro cHavaka MOIBOJATH HOXH JAR-
HOe TOIOMeHie CIyYad, O0BeMIEMEe CIOBECHHMD €ro CMHCIOMD
B OOHKHOBEHHOME 3HAUEHIH CI0OBA, & HOTOMB OEPEXOIATH O Eb
CIy9aiMb, EOTOPEE MOryI® OHTs HOABEIEHH IIOLH TO.JEyeMOe Io-
JIOReHie TOJAPEO Cb UPUHATIEME CIOBD BB 3HadeHim OGoxbe mau
merbe WCEIYATCILEOMD HIE OCOGCHHOMS.

2) Rorga jxBa ciyyad, Wsh EOUXD EKamIeil mperycmorpbes B
0c000MB UONOEEHin, HAXOZATCA MEe®IYy c0G00 BH TAEOMB OTHO-
wenin woxo0id, 970 OCHOBaHIA m UBIp, mO ROTOPHME COCTOIIOCH
IOJ0FeHie Bh OTHOWEHIW B OJHOMY U3H HEX, RHBL IPUBECTH
Eb TAKOMY.Me 3aKIOUCHI W Bb OTHONEHIH % IPyroMy, 10 062
5TH HOJIOMEHId TOARYIOTH TAEAMB 05DasoMb, YTOOH OHH COTAACO-
BAJICh MERAY €060, W ecI¥ OLHO H3H HUXD HEICHO, TO TOIKO-
BaHie OCHOBHBAKIB Ha cMHCIb Goabe MOHATHALO IOIOMBEHId.
Ormonrenis, B5 KOTOPHXF COCTOATH Kb OIHAMB # TEMB Ee Io-
CYJADCIBEHHNMD OBIAMDB PasImuHsd YCTAHOBICHII I YUpPemJeHid,
IPUBOEATH B KABLOMD SaKOHOIATEIBCTBS KB TAKb HASHIBAEMEIMB
DapaLIeIbHHMD HOA0KEHIAMD, CONOCTaBIeHIe EOTOPHXD A1 H3B-
ACHEHIA 3aE0HA OO €r0 PasyMy MOEeTH CIYEHUTH HeMAIOBAHKHEMB
pocofieMs EB NO3HAHII0 HCTHHHATO CMEICAA 3aEROHA.

3) Rorya upencmmmmmca B pasphiemio cayuafi-He mOx-
X0{UTH TNOXD CIOBeCHHH CMFICID MOTOeHis, HO mwbers ¢b npe-
AycMoTpbHHEEMD BB HEMB CIyJaeMT TAEOE CXOACTBO HIE LOXOGie,



9T0 OCHOBAHIA U NBIb 3aK0HA HPHUIATAIOTCA KB TOMY M JPyromy
pp pasuoil MBpb, TO 00HEHOBEHHO CUBTAIOTH HGCOMH%HHHMCBf 910
3aKOHOJATENb TMONIMHUIB OH H3LAHHOMY BMB NOJXOKEHIO X STOTH
cIyyai, ecam OH ero IpeiBuAbab, u WOTOMY HOJBOXATH €ro IOLs
roxsyemoe moxozenie. Haupnwbps, saroms, Bocupemawmii ma-
caTh ¥ COBEPIATH OTH WMeHU OESyMHHXD U CyMaclleJmuxb akTH
00 uwbHIm miw o safinb, mombmens BB IiaBb 0 coBeplleHIm u
JBEB arToBs y Epbmocrmmxs jybie (3ak. rpamx cr. 220). Ho
0 OCHOBAHWiAM® w Iham 5TOr0 3aK0HA, & HMEHHO MNOTOMY, dTO
nug AbhcrsurensmocTn Begrol cxbirm 1pebyercd cBofoja upo-
usBOMA, U 4TO Hemmbiomie pasyMuO# BOAM JOXEHH OHThH OTPAE-
IeHH OTH PassopeHis u 06MaHOBB, He IOJIEHEUTD COMELBHEIN0, YTO
3aKOHB 9TOTH 0o0BeMJeTh BB papHoil MbBph arTel MarIepckie u
JOMAIIHIE, I He TOIBEO aKTH 00b mMbEim mim o safimb, mHO M
Beh 0043aTENBCTBA 1O JOTOBOPAMb.

4) Rorra mopzesmammii paspbmenio cayuafi mOAXOIMTH HOXND
CIOBECHBIl CMHCIB LONOKEHid, IO SBHO IPOTHBEHD €r0 OCHOBA-
agigns @ nbiw, T0 OOHEHOBEHHO NPH3ODRIOTH, 4YTO TAKOH cIyuail
He MOI's BXOAUTH Bb cdepy sakoHOiaTeIbHAro omperbiemia m mo-
TOMY TOJIBRO HE H3BAID H3T IOJOXEHid 3aK0HA, UTO HE OB Bb
pujy sakoHogarers Hampmmbps, mo saromy, cxbikm m xorosops,
saKJIOUeHHe HecoBEepmeHHONBTHEMA (e3b COrIacid UXD momedn-
TelXell, MOTATAOTCA HeJBACTBUTENBHHME (3aE Tpamy. ‘cr  220).
Xord cIOBECHHH CMEICA® HTOrC 3aK0HA He YCTPAHIETH CAydad
3aEX0YeH1d HEcOoBepmeHBoabTHUMD cibiIRd, BWrOJIHOA A1 Hero
W HEBHTOTHOH AN WPOTEBHOH CTOPOHME, HO cIydail HTOTH OTe-
BUJHO He NOJXOJUTH HOAH OCHOBaHiA u mbap 5TOre saroHa, mMb-
IOMAro Bb BHUAY OTPATUTH HeCOBepIHeHHOJI’f%THHX’L 0TS HEBHI0J~
HEX'G AJd HUXS5 CIBIOED, 3aBNOYEHHHXT Oe3p Hajlemamed cb
HX5 ‘CTOPOUE CHOCOGHOCTA CYLUTH 3XPABO O CBOMXD HHTEDECaxs.
[lo osromy, ymmuromenie BHrOZHOH JId HECOBEPUICHHONBTHArO
cnbaru, mo TpeGOBaHil0 MPOTHBHOH €My CTOPOHH, GHI0O Ou He-
COrI2cHO Cb ABHCIBATEILHOH B)ACKH 32KOMOIATE.d, H TO, UTO

TOCTAHOBICHO BB MOJB3Y HECOBEPERHOADTHAr0, 006paruio OH KB
€ro Bpejy.

*
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WVsp yrasamHEX® BHIIe JETHDEXTH CHOCOGOBH TOIEOBAHIZ 3a-
EOHA IO aHAJIOIiW, IIEpPBEE [BA HASHBAWTCA O0BACHHTEALHHIME,
TpeTifi—pacupoCTPAHATEIbHEME, & YeTBePTH OrpaBHIATeTbHEIME.
Beb ot ¢moco0H TONKOBAHIA 3aKOHA OCHOBAHH HA TAKD HASHBAE-
MOM'B JOBOAS TOBIECCTBEHHAT0 HIX OJMHAKOBALO OCHOBaHIA (3 simili

3aront MoXers mMbrb HbCROIBEO OcHOBagiE Goxbe mam Membe
sampixb. I[BIp 8aK0OHA MOBETH HPEICTABIATHCA WHIW KAaE® Ha-
whperie yCTaHOBHTH IOPUAMYECRid OTHOIIEHid, 6e3p Jarsmbimumxs
EARUX® 1200 BUJOBB, BIH Kakb paMbpeHie YCTaHOBHTL DTH OTHO-
meHid Bp BUJAXD JAOCYHHKEHia M3BBCTHEHX'B PESYIBTATOBD. SARIIO-
wemie mo amarorim Oyxers TEMb mpasumsabe, whub Gorbe Bam-
HEX's OCHOBaHili mpmmbmserca kb Bepaspbmermomy ciyyaro, ubus
ouperbrnrersabe mhap, KOTOPO 06BEMIETCA BTOTH CAyYai

Boposems, Ipm TOIEOBAaHI 3aK0HA U0 aHAJIOTiH, GOJbIIEH
YacThI0 WOCTYNAKTD TAaKEMD 0GpasoMs, YTO OTH CXOXCTBA HIH
m0x00id MemAy M3BLCTHHME CIYIAIMH 3aEI0YRI0TH 0 IpuMbHEE-
MOCTH EP BEMD OAHIXD X ThX® #e OCHOBaHIl m oxHON u TOH
we nbim, a OTH HTOTO BHBOAA 3aEANUATH Kb TOMY, UTO CIyYaH
st o6bemarorcs ormbvm W ThMu me mam mo Epaiimeft mBpb mo-
roGasiMu moxomeniamm IlosepxaocTHOE Cimuenie ymo106IIeMHIXD
CIyYaeBs OO MPHINHOI MHOIEXE OMHEGOKE H MOXOPBaio JoBb-
pie ®® TOIKOBaHiI0 3aK0Ha Ho amaiorim. Beabxcrsie sToro mbro-
TOPHA 3aKOHOAATENBCTBA OTPAHMIMBAIOTH YHOTPeOJeHIE aHAJOrim
U TOIKOBAHIM 3AKOHA TOXBEO MSBBCTEFIME K5IAMI HIH CIVIATM.
Hame 3aK0HOZaTEeIbCTBO, KAKb YEa3aHO OHIO BHIIE, JO3BOJLIO
jocerd TOTEOBaHie SAKOHA IO AHAIOLIA TOXHEO OO TOPLOBEHMB
Zbaams, TPOESBOIMMHMG BH KOMMEDYECEHXH CyAaxh, H Io Ab-
xaM3B yroaoserMs. Ho mo masany, mpmBaToMy BB HOBOMB ycTanb
FPAEJAHCKATO CYAONPOU3BOJCTBA,* CyZe0BEMD MBcrams Bocmpe-
maercd OCTAHABIMBATHCA BB Phmenin rbia mo mpmansk meacrocTH,
HEDOAHOTH wuin mpotEBopbuid B 8aEOHaXB; cIbIOBATEIBHO OHH
He MOTYTH 6LITH JUHIEHK CPEJCTBH Kb H3BACHEBI0 CMHCIA 3aK0HA
Behbuu cmocodaMu TONKOBaHiS W Kb m3lpaniio s ramjioMs ybab
TOT0 W3D ITHXB CHOCO00BH, KOTOpHE npussams Oyierh MME Hau-
Goale coOTBBTCTBYIOMIUMD AAHHOMY CIyYAIO.
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Camo coGoxo pasymberca, uT0 TONEOBaEie IO AHAIOIIH He MO-
#eTs OHTH KONYNIEHO Hpu mpumbHeminm Tagoro 3akoHa, 00 mc-
HOJAHEHIM ROTOParo BB oaperbicHEOMD CMECIE ecIb 0c000e yha-
samie, WIE BH KOTOPOMD MCYHCIGHH IPeAMETH U CIylam, o0heM-
JXeMHd TOJOEeHieMb 3aK0HA. JaMbiaHie 5T0 He OTHOCATCA OXHAKO
ED TEMP ¥cumcleRiaMb, KoTopHsd Ibiatorcd Bb Buxb mpuMbpoBs.

IloraTHO TaR®e, 4TO KakD 3aKOHH OCOGEHHEE U JBLOTHHE,
Takb U BCARIA HCEIIOYATEILHHA TOXOKeHiA Boolme He Tpefyiordb
PACTpPOCTPAHATEIPHATO TOAKOBAHIS UXH [0 aHalIorim, u6o Bo raash
BCARATO HCKJIIOYEHIT CTOMTH OOmiee NpPABHAC, EOTOPHMB 00BeM-
Jzercd Bce TO, JId yero me cibiamo umcraiovenis Pacmpocrpamu-
TelbHOE TOJEOBAHIE MCEIIUNTEIHHAL0 IOJIOKEHId JA03BOAUTEIEHO
TOJXBEO TOrja: 1) ®worza obmee mpasmwio phbmumreisno mempuys-
HOMO KB JAHHOMY YaCTHOMY cIydYaio, H 2) KOrjia cIyyall 5ToTH
0 aFaJOrid MOAXOAUTH IOLB HCEIOJIETEIbHOE MOJ0meHie

Momno sagiouaTh 0TH OJHOTO cIyuad KD ADPYToMYy He TOJBEO
opr TomecTBE ocHOBaHifi KB uXD paspbiieHin, HO ke U IpH
cxozctBl BTHXB ocuoBamiil, KOrJa OHE IPHBOJATH, IO BUAEMOMY,
Eb OJUHAKOBEMB mocabicrsiams. Hampuwmbps, lopuimueckia or-
HOIEHid MeH®Jy ONeEyHOMB W ONEKAeMHMB CXOZHH Cb OTHOIIE-
HiAME MeX]Iy MacTeDOMb W er0 YYeHHEOMSB, IoueMy onperbieris
32K0HA, KACAOMiAcd HEePBHXB, MOLYTH OHTh pPACIPOCTPAHAEMH,
Bb usBbcrHON cremenmm, m Ha mocabpmia. Ho BHBOAH 5TOf BrO-
pocrenerHoil apaionu THMs merte gocrosbpr, wbmp Goxbe yia-
JI410TCA OCHOBAHIA IpEIIoIaraeMaro ciyiad orb OCHOBaHIE 00%-
jgcCHAeMaro 3akoHa, T. e. YbMb crafbe Mem1y HEME mOgoOle.

Haromens, MOEHO 3aEIIYaTh OTH OFHOLO CIyJad KD APYLOMY
HOCPEJCTBOMD TAKD HABHBAEMATO JI0BOZAa O6JpIIare OCHOBAHIA (&
fortiori). ToaroBamie saroHa 9THMD CHOCO0OMB COCTOUTH CyIIe-
CTBEHHO BB CpPaBHEHIM OCHOBaHifl 00BACHAEMAro IOJOEeHid Ch
OCHOBaHiAME EP paspbuienio jamearo ciysad u BB BuBOjb 3a-
KIOYeHid, 4ro mpum O6xpmedl cunb mam yobamrearsoctn mocabr-
BuXB, BBTH moBoga coMEbBBATHCA BB OpEMBEEMOCTH 00bACHAEMATO
moaomenia Kb- JamsoMy cayyaio Hampmubps, mo saromy, crporo-
mifi foMB Ha caMoii memb cBoero JBopa He jJolmenb 1biIATH
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OKOHB HA JBOPH cBoero cocbya 6ess coriacia Ha T0 moCIBIEATO
(3aE. rpamy. cr. 446) Wexopa o sroro ompexbienid, cabiyers
BAKIIOYATH 110 XOBOXY OONBIIATO OCHOBAHIA, 4TO CTPOMIl TARIME
o6pasoms joMb Thub Mmembe muibers mpago cybiare Ha JBOPT
cochia BHXOEH, ROTOPHE eme Gorbe crbeHdss GH cMEKHAIO BIa-
rbIpma BDb NOJB30BAHIE CBOCK COGCTBEHHOCTHIO,

Cmoco0p TOIEOBaHIA RaKD 0O AHAIOTIM IIepBOCTEHEHHOR MIX
BTOPOCTEIesHON, TARD H IOCPEICTBOMB LOBOJA GOJIBIIALO 0CHOBa-
Hid, CyTb TOJBEO TPH BHZA OJHOIO U TOTO &€ POJA TOIROBAHIA,
ONMpalOmarocs Ha OCHOBaHIx ¥ Whip 3akoua

Jlosogy GOabIIATO OCHOBAHIA AAI0TH MHOTAA CMBICED adopusMa:
KTO MOmers Gdipimee, TOTH MOmeTs u Mémbmee (Qui peut le plus,
peut le moins). 3akmouenie 570 Tpedyers 0COGERHOH 0CMOTDH-
TEIBHOCTH, TAED EARB BO MHOTEXB CIyIadXb 3aKOHD, IPELOCTAB-
139, mo BupmMoMy, Ooxbe BammEoe mpaBo, BosOpaHTers MeHBe
BAEHOE MO NPUYMHAMSE, EMEIOIYME OCHOBAHIE BB HOPUIAYCCKAXH
OTHOIERIAX's TOTO WAR IPYraro poja, Ja W BeJIHYMHA HPaBa Ha-
XOJUTCA WHOTJA, TARh CRAsaTh, Bh O6PATHOME OTHOMEHIN CbH Be-
JMYUHOK IIPefiMeTa, Ha KOTOPHE OHO mPOCTEpaeTci 1aks, mo
3aKOHY, HaceleHHoe mmbHIe, eca:m oHO Giaroupiodpbrenroe, Xoo-
Agercd JApUTh, W, BO BCAROMB ciydab, 6yiers aum oHO OGaarompi-
o6phrerHOe WIE POZOBOE, He BO3OpamEAeTCa NPOJABATh U 3aRIa-
ABIBATH; HO OHO HE MOMETH OhTh 0TIABAEMO BH apEHJHOE COjJep-
WaHie @Haue, KAKG CB OTPAHRYEHiAMH, YEAsaHHEWMH BB MHBHIN
rOCyapcIBeHHAro cobbra, Brcouaiime yreepmaerHoM® 19 des-
paxa 1861 v. Mmbaie, cocrogmee mogs sampemienieM® HIW IOXD
OIIEEOX0 BB BEAB CEKBECTPA, HE MOKETH OHTh OPOJAHO HIE 3al0-
EeHo (k. Tpamj. cr. 744, 776, 1388, 1394, 1627 u 1630);
HO EBTH B3aKOHA, EOTOPHI MTOXORUTEIRHO 3ampemials O mepe-
XO04b Tagoro uMBHIA TOCPEICTBOMBL JIAPCTBEHHEXD CIOCOGOBE
Hamporuss TOro, Eak® 10 GYEBAJIBHOMY CMEIC.Y BLIDAKEHA: «3a-
mpemenie BB NHCEMB EymUEXD u 3arIajHHXB Epbuociefi» (3am.
cyromp: Tpamk. er.- 1813), -raks -u-mo crbiagEoMy- BB 3aK0HE
yEasamiio, 9T0 3ampemenie msMbHAeTcA, KOrAa HeJBHEHMOE mM5-
Hie MepexOXuTh Y3AKOHEHHEMS MOPAIKOMB Eb HOBOMY BIasbipmy
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(sag. cyxomp Tpaml. cT. 1833), elsa Im MOJIGKETD COMH’hHiIO,‘
qro mMbBHie, cocrodmee IOLH 3alpelleHieMb HIU IO ONERO,
MOMEeTs OHTH HepeiaBaeMo BB JPYTid PYEH HOCPEACTBOMB JZap-
CTBEHHHXB N0c060B5. PaBHEIMT o0pasoms, M0 3aKOHY, Hackbi-
HEKD BIACTEHD NPUHATH BACKBICTBO WM OTH HEro oTpedscd (3ax.
rpazi. cr. 1255). Ho mss sroro me crbijers, 4To6H OHD MOI'H
NpUBATH TOIHKO 9acTh Hacabjcreemmaro mubmid, ¢b copasMbpHO®
YaCTBI0 JOJATOBH, OPEIOCTABEBD OCTaibHOe nMBHie HA YIOBIETBO-
penie mpouux® HACKBJCTBEHHHXB JOIrOBL. Hard joarm Hacrb-
gogarerd ofesmeumsaiuch BCEMB ero nwbHieMB, TO OHO W HE MO-
®eTh OHTh pasgpo0igeMo, BB OTHOWMEHIM Kb NIATEHRY JOITOBB,
6est coriacis Ha TO EpPeIHTOPOBs POJCTBEHEHE® TPOJABIA PO~
EOBAro MMyHeCTBa uy.&Kepoiny mMbers mpaBo Ha ofpameHie Eb
ce6b TOro HEMYImECTBAa NOCPEICTBOMDB BHEYODA (3ak TIpamj CT.
1355). Ho m3®v sroro He crbiyers, IT06H OHb EMEIH IPaBO HA
BHEYID TOIGEO OJHOM 9ACTH TAKOI0 HMYMECTBA, IO CBOEMY BEH-
Gopy, BB yuiep0s MORYOIUUEY, KOTOPOMY OCTaJjbHad YacTs mmb-
Hig MOEETH OHTH BOBCE HEHPUTOJHA.

W Tars, sagioveHie orbs OJHOIO IpaBa Eb JPYIOMY HEIb3H
IbIaTh Ha OCHOBAHIN OXHWXS JOIMYECKUXD BHBO{OBB, 035 Dpu-
HATiA BS cOo0pameHie 3aKOHOBD, OTHOCAMUXCA KD JAHHHMD CIY-
AU,

Joceab, Ha OCHOBaHIN HANIIXB OCHOBHHXD YSaKOHeHill, pas-
phiterie gbia 1o ofmeMy JAyXy 3aEOHOAATEIBCTBA XOMYCKAXOCH
TOABKO BB CIy9as aBHAr0 mpo1uBopbUis 3aROHOBEH, OTHOCAMUXCA
EB npepmery 1hya (sak ocHOBH. cr. 65) Jpyroii caywafi, Bb Ko-
TOpoMD pbmemie rbia TaRAMEB CHOCO60MTB HEOGXOLEMO — COBED
IIeHHN HeZOCTATOED 3aK0HA, COOTBBTCTBYHWIATO BOSHEEMIEMY
0PAXMYCCKOMY BOIPOCY, XOTZ U HpejcraBiiicd me PEARO BH Ha-
meil cyjedHO# mMparTEEE, HO MOrE OHTH IMUIb IOBOTOMB Kb Ipeji-
CTaBICHID O TOMD Bb YCTAHOBIEHHOMD HOPANES, TAKH KA®D J[0-
cexb ibitcTBoBaro ofmee mpaBmro, uTo HEEAEOE cyAedwoe mbero
He MOmers pbmute 1510, ecim aBTH HA OHOE ACHATO 3AKOHA
(sax ocmoBm cr 52. ofui. ry6 yup. cr. 281). Ho c¢v mpuma-
TieNd BB HOBHXD CyAeGHEHXbH ycTaBaXb MHATO HAUAla, COCTOA-

|



IMaro Bb TOMB, 4TO W IIPH HEJOCTATEL dcHAro 3ag0HA, CYAD 00-
saHp pmurs xbro mo o6imeMy CMHCHY 3ak0HOBH (yCT. IPaE]
cysomp. cr. 9; yer. yrox. cyzoup. cr 12), cayvyau pbmenis gbas
TaRUMB CHOCOOOMD OVAYTH, 0e3b coMEbHIL, J0BOABHO 4acTO BCTP b-
9aTHCA.

He 1pyzB0 pasrajats OpUYEEH, 0 ROTOPHMB HAme BaKOHO-
JATeNbCTBO [0 HACTOALAr0 BpEeMEeHE OIPABHYMBAIO BIACTH CYAR
BB TOIKOBAHIE 3aK0HOBB BB 0603pbrim meropumuecknxs csbyrbriit
0 cBOJb BaKOHOBD ecTh ACHHI YKasaHid, EaKb BD HIOXy €ro Hs-
JaHia cMoTpbiIo Ha HTOTH mpeiMers Halle 3aK0HOJATEIsCTB0 BOTT
caosa 00603pbria: «Ilpm o0maim puMCEEXD 3aE0BOBH U HPH TBEP-
JocTn WXH CcocTaBa, BB THXb rocyzapcrsaxs, Iib omm gbiicrso-
BaJm u rxb Temeps eime oruacty xbiicreyiors, pbaro serpbuanucs,
0co0eHHO Bb IB1aXb I'DAEIAHCENXH, CIyYaM, BaKOHOMb HEOIpe-
IbIeHHEe; IOCEMY HmOPAXOED cylefunii TaM® MOI®> uATH, B Jbi-
CTBATENbHO MIeXb, TaKb CKazaTh, caMb CO00I0, He o0peMeHa:
B1ACTH 3aE0HOJATE.IFHOH; TaMb MOEHO OHIO JAONYCTUTH HPABHIO,
9T00% CyZbd ¥ BB CaMOMb Hejocrarkb dcHaro 3aroHa phumrs
ZBI0 1O 3IPABOMY CMEHCIY, TO €CTh IO OCMUMD HAuaiaMb 3ako-
popbrbria, m6o cim Havasa BH cBOJAE PUMCEUXD BaKOHOBH y&e
CYINECTBOBAIM, YiEe YTBED#IeHH OHJAM BpeMeHeMb ¥ ONHTOMb.
Y Hachk, HaNPOTHBB, CIEPBA YHCAO 3aKOHOBH GHLIO HEIOCTATOYHO,
I DOTOMY CYAB HeIPECTanuo ofpamalci Kb 3aK0HOJATENBCIBY U
HCEaIb paspbiieHis; 0TC01a MHOEECTBO OTABIBHEXD YEA30BE, 0T-
CI0Ja Taks HASEHBAEMBA BH CTApHHY IBia, BeplIeHHI HMEHHHMU
ysasaun u OogpcEuME Ipuropopauu. Bb ceMB cocTodEIim 3ar0-
HOBD HeIb3d OHIO J03BoIuTH cyxpB pbmure pbio mo ob6mums
HavYaJxaMB sanomopbibHid, w60 Hayaab cuxb HETAE He OBLIO 10-
CTaHOBAeHO. HoOrja e NOTOMD YMCIO YEA30Bh BO3PACIO U HEAO-
CTATOED BaKOHOBD OTYACTH MUHOBAICA, TO MOPefCTalo Apyroe sa-
TPYZAHEHie: MBOTOCIOEHOCTD, PA3APOCHTCILHOCTH, HeH3BECTHOCTS,
3aTPYAHEHie paBHOe, I MOMEeTH eme Basabiiuiee, Hemelu camblil
BeJOCTATOED 3aKOHA, 160 3xbce pammave. rabsgarca dabela, He-
OpaBHe TOIKH, UPUCTPACTHHA pBuleHid, HOKPHTHA BAIOMD 32K0H-
HocTH; 3xBch BHeOOX0ZUMOCTH HEIPecTABHHXD moAcHeHill u paspb-
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mIeHifl, K0M BH CBOK UPeAy POBAAOTE HOBYI0 MHOIOCIOEHOCT.
Kagoii mMomers OHTH CHOCOOB BHITH n3bh cero Ge3EOHEYHAro Epy-
ra?—aBTH Jpyraro, EAED TOJBEO Paso6parh 3aKOHH HO HXB Po-
JaMb ¥ OpeimeraMb, oTxybanrs Bce xbicTByHOINEe OTH MAHYBIATO,
§ OPEBECTs BCe BH COCTaBD eJUHO00DasHHH, TO €CTh, COCTABATH
CBOJB>.

Oo6nacrenia ot Buoass yObwjawTs, 9TO 0 HBJAHIA CBOJA
3aK0HOBD IBACTBHTEIBHO HEBOSMOEHO OBLIO IPEXOCTABUTH CYJel-
enMb wbcrams pasphmars cayuad, 3aKOEOMD HeomperbieHHHE,
70 o0muMT HauaIaMb 3aBEOBOBBALHIA, TAaR® EKak® HE IPARTHIEC-
ko€, HH TeopeTHueckoe 3aBOHOBBILHIE He MOIIO 0CHOBATHCI IIPLH-
je TpuBejeHis SaKOHOB® BB mpapmibEEi cocraps. Ho mocad us-
IaHIZ CrOZa 3aKOHOBH HelIp3s yame OHIO CKasaTh, 410 00mid HA-
4ala PycCEAro_ IpaBa HUILS He mOCTaBOBAeHH. llpupefemie 3amo-
HOBD BB CHCTEMY He BOSMOKHO 0esh IpuBeJeRii BB dCHOCTH HX'B
o0mux®s Hayarb. Ilosromy Goxbe mim membe cucreMarmueckoe
u3I0menie HalIero CBOJAa CIYEATH LOKABATEILCTBOMB, UTO 00Mid
HaYaJla PyccEaro ImpaBa yme 0003HAYCHH H MOTYTH OHTH IIpej-
METOMB EaRbh HTPARTHYECKAr0, TAKD ¥ TEOPETHYECEAr0 3aKOHOBE-
rbmis. He cmorpa ogmaxo Ba 910, BH TeueHinm TpupmaTé I5Ts 1o
H3JAHIN €BoJa UpPOAOIHAN0 xbiicTBOBATH IpPAaBHAO, YTO CYAD AOI-
#eHb 0o0pamaTecd Kb 3aKOHOJAaTeNbHORl BracTH Jig paspbmenia
Eamjaro cryuad, He onpexbienHaro saromoMs®. SBiemie »To 00D-
AcEdercd THMB, UTO I CB IpUBEJeHieMD 3aKOHOBD B IIPABHJIb-
HHY cocTapb He Takb-T0 JeTE0 IOSHATH HAYaXd, U3H KOTODPHXD
EaEJHE POIb 3aK0HOBB LIPOHCTEEAeTH, CBAsh UXB Me&EJy €000,
mpexybir uXD W B3aUMHHA orHONeHid. Jaz sroro Hy®HA Teopid,
Ch ONBHTHOCTHIO COCJWHEHEAd, 8 HAllH CYAbM BecbMa PBARO coexu-
HAIM BB ce0b 9TH He00X0ZmMHA YCIOBiA KD IPABHIBHOMY HOHE-
MaHI0 ¢ TOAROBAHID BAKOHOBH. BOTH mouemy, TOIBEO Cb KOpeH-
HHMb IPeo0pasoBaHieMD Hallero CyJOyCTpo#cTBa U b IPRHATIEMD
33 IMpaBHIO, 9YTO BB 00HUXD CcYLeOHHXDL MBCTaXD CyAAME MO-
ryTs OFIb TOIBEO Juua, Hmbiomid opujuiecKoe o0pasoBaHie H
CYREOHYIO OHHTHOCTH, 3aKOHOJATEJNBCTBO HAlle IPH3HAJIO BO3MOE-
HEIMB OPeLoCcTaBuTh CyAeOHHMB MEcTavs paspbmars Heompenb-
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JeHHHNE 33KOHOMB CIYYaH IO OOMEMT HaualaMb 3aKOHOBBIBHIL,
UIW, KaED CKA33HO BB CYAEORHXB YCTaBaxXbh, M0 OOMEMY CMHCIY
3a4KO0HOB.

Tlpn paspbmenin ciyuas, HeonpexbleHIaro sakoHOMB, 32724
CyIa COCTOMT® BB TOMB, 4T00H YACOUTh Ce6H MHCIb 3aK0HO-
JaTers BE OPUIOEEHIE ed KB JRHEOMY ciyualo. Br cymecrsb
CBOEMT, cmoco0HOCTH Xofef @ cuoco0H mx® ybiicrsig, mpu Ha-
IMYHOCTH OJHEXD U THXB e JaHEHXD, OFMHar(ssl IlopToMy
BCETJa MOBHO IpeIcTaBuTh ce6B BD O0MUXT YepTax®, Kakoe
phmenie npuEsas 05 3aEOHOZATENs BB faHHOMSB ciyuab. Ho arobu
mpeicTaBienie 9To OHIO, MO BOSMOMHOCTH, 6e30mmmG0YHO0, HEOG-
XOAUMO TpPH STOMB DYKOBOACTBOBATHCA CABIyIOWEME CcOo0pame-
HigMm: '

1) T 101pE0 3aKOFH HMBOTD HAIJEHAMYO CHIy W LPOY-
HOCTh, EOTOPHIE COCTABIAIOTH eCTeCTBEHHOe IPOU3Bejenie IPHiu-
gecENXb BO33pbHil Hapoza BB JAHHYIO 5HOXY. OSaKOHOAATEIHb
GoxpmIeld UACTHIO TOIBEO omperbisers 9TH Bo3spbHIA @ 00XeraeTs
uxs Bb QopMy 3aroHOBH. Ilosromy cyxsm, mpu paspbmeninm cry-
9aepb, He ONpeibIeHHHXTD 3aEOHOMB, TBMB Iyume ypasyMbiorTs
BOXNIO 3aroHOJaTexrs, UbM® Gorbe upubiusarca KB Tol oOmed
mouBl MEICIe M UYBCTBOBAHIll, EOTOpAad INOPOEIAETH IOPHAL-
veckis Bo3spbEia wHapoia. H®b1e commbmid, uro yMcTBOBABIiA
Ea0UHETHATO YYeHaro, coopyimsmarc ce6b warywo anfo HCRyc-
CIBEHHYI0 CHCTeNMY eCTECTBCHHATO HpaBa, OYAyTH Topasio rarke
OT> MECID 3aKOHOJATeld, uybMT CAMOPOJHEA W CAMHA TPOCTHI
mOoHATIA o mpaBrb, WrPaKINid TaRYI0 BAEKHYIO POIb EaKB LpPH
COCTaBIeHiW, Takb I IPH TOAROBAHIA BAKOHOBB.

2) Bearoe mpaso passmBaerca mocremenro. ‘UTo6H ypasymbrs
ero Takb. Kakh OHO CYIECTBYeT® BB AAHHYIO SI0XY, HEOOXOZEMO
U3YYUTH ero pasBHUTIC BO BCEXD mocabroBaTelsHHXT €ro mpeobpa-
30BaHiAXB. llcropid mpaBa, yEaswiBad 0OCTOATEIbCTBA, CPed KO-
TOPHXD W3JAHB 3aK0HB, UCTOYHEEN, U3 KOTODPHXDH 32KOHOJATEND
gepnaxb cBom yObmIemid, TpeGoBaHid, KOTOPHA OHB cTapalics
yIOBIETBOPUTH, ¥ TBIb, KOTODPYIO OHB IpPH HTOMB uMEIH BB BHAY,
Beerja OyjieTh CIY®UTE HAWAYYMIUMB CPEICTBOMB KD HCTOIKO-
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Bagifo saroHa. Iipm paspbmemim cayuaess, He ouperbiremmnxs
u3BBCTHEIMD 3aKOBOUMONOMEHiEMb, CyIbl TEMB JIyume 00BICHATSH
BOMIO 32ROHORATENd, 4bMB Ooxbe UPORWEHyTCH 1010 YMCTBEHHOW
1 HPaBCIBEHHOM CPENOW0, BB KOTOPOH OB yBHCTBOBAID BO BpeMa
u31aHid O3HAYEHHATO 3aKOHOIMOJOEEHIA.

3) Bearoe samoHogarexbctso, Goibe mum wmembe passuroe,
ecTh OPraHU3MbB, BB EOTOPOMD BCH wacTum B3auMmo cebs oupexb-
A4101s 3% ejmECTBb mbaaro. UroOs mo3HATE BTOTH OPTAHUSMB,
HY®HO, EaKb BHMe sambueHo, ypasymbrs Havala, usb EOTOPHXD
EA®E,ABH POXD BaKOHOBD IPOUCTERAETH, CBA3H MXBH MEEIY €000,
nperbasl WXH W B3auWMHEA orEomemia Ho m »®T0r0 eme
He JXOCTATOYHO J14 TO3HAHIAZ JyXa B3aKOHOBB, ABHCTBYIOINNXD
BS5 TOMBH HWIE JAPYroM® Tocyzapersb. ¥  mamparo Hapoja
NpPABO * BB PAsBUTIM CBOEMB CJAraerci KakD U3D HAUalb BCeol-
IAXB, BHTERAOMUXD U85 00uX® cBolicted verosbueckolr mpu-
POIH, TaE® W U3h HAYAID HAPOJHHXB, OOpPAasyOIIEXCs W3 Ha-
POJHATO XaparTepa U CBOACIBEEHAT0 TOMY HIW JPYIOMY HADOXY
nonuMania ®mnsEE. OUeBHIEO, 9TO (YXD IpaBa I BaKOHOBH, UMD
yCTAHOBIEHHHXB, OOpHCOBHBaeTcd He o0medelopbueckmMy, a
TONBKO XAPAKTEPHCTHUCCEUME €re uepTaMum, T. e. Thwp, whMsp
0,[HO BaKOHOJATENbCTBO OTIMUAETCT OTH xpyraro. Ilosromy ayxs
Karoro J1ub0 3aKOHOJATEIsCTBA OMpelbiderca He OCHOBHEIMH €ro
navazaMa. OTABIBHO BSATHIME, HO XapaETEPHCTHEOKN €ro OCHOB-
HHXD HAYalb, BHBEJEHHOI N35 CPaBHEHId PasINYHHXD 3aKE0HO-
Iatexscrs. Hpu paspbmenin ciyuaess, He onpelbIEHHHXD 3aK0-
HOMB, CYAbE TEMB Toumbe HCHOIHATE BOXI 3akoHOAaTeld, 4bMB
pbmenie nxb Oyzers coofpasmbe b OCGMUMD AYXOMBb 3aKOHOAA-
texsctea’™). Uspberamit ¢pammysckiii ropucrs Mepiers, rosopa

*) Phmeniama T. K. J| paswsacueno, 4ro mozpasynbsars BH NPaBHIAXD
3aK0H& Kakoe 1m0 yJEIOHeHiE 0TH 00mMaro Hayala, OCHOBHBAACH Ha MpeLIo-
X0®eRIE 0 HemoasoTh 3aK0HA—TUPOTNBHO OOMUND HPHIMIECKAMD 0CHOBAHIAND
IpaBUIBHATO TOMEOBamia 3amoma (C6. 1866 1.~—95). Tlpu memoxsorh 3ak0Ha,
EOTEa eMy MOEeTrds OHTL JaHo JBOAKOE TONK0BAHie, HAJNGKUTH NPUEUMATH
CHEICTD ecTeCTBeHHBHmifl, Cmmmaiimili &b ofmemy JyxXy SaE0HOJATEABCIBA,~—



— 99 —

o cupasegamBocTH phmenifi, BHpamaeTca Takb: CEOIb OH HE GELIB
rIy00EOMECIEHS 3aB0H0ATENs, OHB HE MOEETH mpejBuibrs BChXb
YACTHHXB CAyYaeBb, OTHOCAWEXCA Kb NOCTAHOBIEHHOMY UMb
BaEOHY; HEOGXOZEMO, YTOGH CY]bM, IPOBUKHYBIACH 1yXOMb SQKOHA,
HaXOJUIN HMOUmOJHEeHie ero BB cBoell cmpasegimsocTH, U Pasph-
manu OH HempejycMorpbHENE ciyyam Taks, Eakb O 9TO cib-
IaIb CaMb 3aEOHOAaTedb. Bb ToMbs e cuucrb smpasmica Tpu-
Oymars BSaKOHOZATeIbHAro coOpamiz B0 Ppammim, npEm pascmo-
tpbHIm rpamiaECEAro Koferca Ilo cioBaM® ero: sakoOHB Ipexy-
CMATPEABAETDH TOIDKO TO, YTO BOSMOKHO HMPeiycMOTPETH, a BO BCEMD
IPOYEMs PYKOBOAHTENEMB JOXEEHE GHTb AYXD BAKOHA.

Bs pomoxamenie ®B OOMUMT mOpaBmiaMb O TOJIEOBARHIE 3aR0-
HOBh He u3IMuWHE OyZers pascMorpbrs, Eaks npEMBHIOTCT
HAalX 3aK0HH KB onpefbienito abficTBATEIbHOCTH Iépﬂ,mq'ecmx'f,
crbI0ES..

JbiicreurersBoCTS HIN HEXBHACTBATEALHOCTS 0PUJHIECEOH caba-

-~

CMBICTB, EOTOPHI CIY#HMTH Eb Orpamienio u yrpbmiemilo mpaBa coGcTBeH
HOCTE W CHIEl AQKTOBD, CEBEPHAEMEIXD M CBEIBTENbCTBYEMHXD UOJTeKAIEHE
sracramu  (C6. 1868 r.—~355 m 552). Bamoms (cr. 9 yor TIp. CyA.) He
JOBBOLACTH CYLY-—HETOCTATOEs Bb CHEMiaJbHOMD IOGTAHOBIEHI 1O OLHOMY
OpefyeTy, BOCIOIEATH CHENjaJbHEIMD NOCTAHOBIEHieNDb, WBIAHHBING JIA APy~
raro mpegmera (C6. 1870 r.—334). CymeGmna ycramopieHis, IDE pascio-
TpbEiM gamrEaro nbaa, MOryTh NpEOSraTh EB TOIEOBARID 3aK0RORD HO ofmemy
EXD CMEICIY TOMbEO BB cayyat pblicTBHTeIbHOE HeMOXROTH KIH HEACHOCTH
BD 3aK0HAXb, He NDUCBOMBAA H3BATIAMD, CYUIECTBYOIIEMD BB 3aK0HAXD A
uspbersaro poga JbIb HIE LAg omperbIeHHHIXD CIyYacRb, CHIy ¥ 3BaUeHle
00muxs IpaBEib, ¥ He pacmpocrpaHad msbarii jarbe Thxs mpepbrons, BB
EOTOPHxD omu 3agmouentl (C6. 1869 r. — 583 7 980). 3akoHH JONKHH
OHTD HCHOMHAGMH TaEb, Kakh OHE H300pameHsl Bb [LfcrByomeMs EHES
cBof’b 3aE0BOBD, & He IO Tekcly merbicTBYyOmUX> HHEL YCTaBOBDH, H3B EO
TOPHXD 3aK0BH 3aumcTBoBamsl (06 1870 r.—516). Hukakoit 3aKoHb, H
iup Menbe 3aKOHD KONND YCTAHOBIAWTCA TPaBa COCOBiH miM usBBETHEIXD
3Bamifi, He MoeT: OHTH OrpaHMYeHD BB CBoeMDh NbiicTBiE yacTHOR Bolero
(C6. 1870 r.—364).
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EW, 3aRIovaomell Bb ce0 HapyleHie saKOHA, SABHCHTH OTH TOIO,
onpexbadgers AU BTOTH 3aKOHB CYIECTBEHHOE WIW HEeCYI[ECTBeHHOEe
yCIOBie 3aROHHOCTH CAEIRY, I MOEET JU CTOPOHA, ONPOBEPTarmasd
cIBIRy, CCHIATHCA HA HApyImeHie BaK0OHA, IO OTHOMEHIK €ro Eb
Hefl mIE HO COOCTBEHHOMY ed YYacTiio B% ero HapymeHim?

Me®ny sakoEaME TPamIAHCEEME, OmperbifomuMum OpHA-
veckid crbikm, BAIAeEUTD PA3INIATH IHOCTAHOBIEHIZ 0 HE0(X0-
JEMHXD IPEHAJICHKHOCTAXD I CYIIECTBEHHHXB COCTABHHXH 9Ya-
crax’p Iopuiumieckofl ¢IBIRE oTh HOCTAHOBAEHIl pacHOpAzUTEIb-
HEX'h, HeuMBOMUXD XapakTepa HeOOXOZUMOCTH, HO YEA3HBAK-
MEX® TOPATORT, co01i0feHie KOTOPAro TMOJE3HO BB BUIAXB Ipe-

Iympemienia cmopops ¥ Ta®GB. Pasimuars 5T0 HEOOXOJEMO B
TOM '€000pamenin, YTO TOIGKO HAPYMIEHie TOCTAHOBICHIA mep-
BaT0 poja BIeYeTH 3a €000 HeXBiCTBATEILHOCTD IOPHAUIECEOL
cybakm XoTd OH SaKOHD #W HE 3aRI0YAIP BB ce6b moaommrTexs-
HATO BA TO VEA3aHIY, TORIA-Kakb-—HapyEeHie~~mOCTAHOBICHIT
BTOPAro poja BIEUYETH 33 ¢06010 HeXbACTBATEILHOCTE-I0PALAIECEOR
crbaru, X0Td 6F BaR0HT M He BaRINYAND Bb ce0F IOIOEHTEIs-
HAT'0 Ha TO YEA3aHid, TOrJa Eaks HAapymIeHie NOCTAHOBIEHiE BTO-
paro poja poxxRO EMBTH 9TO HOCKbJCIBie JUIIP BH YEA3aHHHXD
3aE0HOMD CIyIa4XB. -

Heo6xo1pMEME TPAEAAICHEHOCTIME OPALAYECEOl crbikn mpy-
sgatorcsa: 1) emocoGHOCTs y9gacTBYOmMHXD BH cibikb auns mHe
TOJXBEO KD TpamjaHCEoil abdarersBocru BooOme, HO W KD 3aKI0-
genio copepimaemoff cxbixm BB ocobemmocru; 2) X06POBOIBHOE
corJacie Ha cyrbIRy yuacTByOMUXD Bb Heil amHs; 3) HEDPOTHB-
mHil 3aKOHAWH M HDABCTBCHEOCTH mpefMers cibikm, m 4) Tb
dopur crbakm, ROTOPHA YCTAHOBICHH YacTBi0 Bb. OTPamIeHie
03HAYEHHH XD OPHHAJICKHOCTEH, '@ YACTHIO BbH BHAAXD (UCEAID-
BHXE, EaKb TO: HUCbMeHHaA Qopma moutd Jad Bchxb CABIOET;
yaacrie cmugbieneii zas Géasmel wacrm cpbaoEs, ® yuacrie
o0mecTEeHAofl BIACTE BH COBEplIeHiM W1 3acBEALTENBCTBOBAHIM
crbi0ED EPBIOCTHNMT WiU GBOYBHMD IODPIIROME.

Ileppad w35 03naveumsxD TpuUnaIemuocTedl IopmyEIECKOR
cibaku Tpefyerca Buoans TOALEO AA MUOFOCTOPOMHEXD CABIOES,
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BS KOTOPHXD HENPABOCIOCOOHHS IWNa MOTYTHh HPHEAMATS yIacTie
HE WHAYe, KaKD YPesd UXB ONEKYHOBD ¥ TONeYnTeled, win mo
Epafinefi mEpb mpu mx® coybficrein; mO Axg XBHECTBUTEABHOCTH
oxHOCTOpOEHeH cybinm, Hampumbph JAPCTBEHHON sammed™) WIm
AyxopHaro sapbmiamia, HBT5 mago6mocTH, YTOOH IMHO, BB IOA63Y
roero cyrbramo zapemie uam sapbmamie, 0510 CHOCOOHO KB TPaE-
JaECcEoff pbaTeipmoerw, a TpeGyerca TOIBKO, YTOGH OHO ObLIO
cuoco0R0 EB mpioGpbrerio gapumaro mim sashmaemaro mpasa.
Bropaa mpueaziemmocTs ¢pbikng—mro6poBoIbaOe corzacie yua-
CIBYIOINUX's Bb Hell ammy — mpejmodaraercd, J0kors He 6yrers
A0Ea32HO, 4TO CBOOOJA TPOM3BOZA ¥ COLIACIA HapymWems KIA
TMPUBY®JICHIeMD, 3aABICHHHMD Bb YCTAHOBIGHRHH CPOKD, HIE e
HOJIOroMD WIH OOMAHOMD (CBog. 3ak. T. X 4 I, 3ak. Tpa&l ,
er. 700—706; yrom. magas cr. 1688). Bupowems, xorda o0MamDd
COCTaBIAETH OFHO W35 UPECTYILAEHINl 110 IOTOBOpPaMb W 0043aTedb-
CTBaM’h, HO KakD HAIN IPABRIAHCEie 3aROHH He BHCEA3HBAIOTCA
MOXORATEALHO O HADPYIIENid CBOGOAE IIPOM3BONA ITAMD CHOCOGOMD,
TO, BD CTPOTOMH CMHICIB, - 0OMAHL HeIb3s I[PH3HATH BAKOHHOI
OPHIKHOK Kb YHUYTOEEHl0 crbigm, W OOMAHYTOMY OCTaeTCH
TOJEKO OTHICKWBATb ce0b BosHarpamieHie sa Bpeys 7 YOHTEH,
TIpUYAHEeHHHe eMy mpecTymiemieMs™™). !

*) Myl HAXOJENB, TTO 10 onpelﬂsﬂegim HAIIEr0 3aK0HONATENsCTBA, JNapeHie
eCTh ONHOCTOpOHHAT crbika. Bp saxomaxs mamuxs -ESTs HE marbiimaro
yRasaEia Ha TO, YTOGH JapeHin [OMKHO ORUIO HpEINIECTBOBATH COTJIAINCHie
MeHJY TaphTeNeMbh H OJAPAEMBING, W ITOOH 2KTH 0 TOND TPe0oBAIb MOANE-
camHia ero o6bBmNE CcTOpoHAMH, a HANDOTHBS TOr0, MOIOEATEALHO CKA3AHO, ITO
Japh UouuTaeTca HepbHCTBUTEABEHNB, KOINA OTH HETO OTPEYETCS TOTH, KOMY
ombifi HazHauend (cBog. 3aE. 1. X u. I sak. rpamp. cr. 973). Tawp Eaks
HeLBACTBUTEIPHON MOKHO NOYHTATH TOABEO COCTOABMYMCS YyiHke crbiwy, To,
0YEBHZHO, YTO 3XBCh oTpedemie ecTh He OXEOBPEMEHHOS Cb COBEpIIEHIEMD
cpbagn, HO nmocabpyomee pbicreie. Humro Be cyuraers sapbmamis mHOro-
“cropomen exbiED, 4 Mexly THWH W Sapbianic HOLSHCTBETGISHO, eCHH
HacabyEmED HO 3aBBmaHi oTpederca ork HacrbicTBa.

*¥) Phmeniews I. K. [l pasbpacEeEo, 9To He MOTyTH OHTH UPU3HABACMH
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Tperba TNPUBALTERHOCTH CIBJIEN, 10 omperbleHi Hamero
BAKOHOJATEIBCTBA, BHpAKAeTCs B TPeOOBaHIE, 4TOOH - CYMECTBO
* cybagu GHIO He TMPOTHBHO 33KOHAMB, 0IaroYmHiid H OOMECTBEH-
HOMY TOpAIEy (3akK. rpamp. cr. 746, 769, 883, 1528 u 1529)
OTHOCUTEIFHO 5TOH DPHHAIIEEHOCTH Iopuimyeckofl cpbiru, He
mzmumae Oyjers Bofitm BH Gorbe MOIpo6HMA 00BACHEHId, TaKb
EAEL DOHATIE 0 HapymeHin ciBIROK 00MmecTBeHHAT0 IOPAIEA K
6 1aT0ounHid BechMa HeompexbiuTeIrHO
Xord EB TpamEIaHCEEMD JIBIaMB IPHIATAIOTCA IPEHMYIIe
CTBEHHO 3aKOBEH, HMBIOmie Xapakrepd YacTHAL0 IpPaBa, HO Eakb
oTJbIpHEA INNa HAXOZATCS BB HOCTOAHHHIXD U CYMECTBEHHHXD
. OTHONIEHiAXH Kb IBIOMY OOuUIeCTBY @ TOCYAAPCTBY, TO X BB HE-
EOTOPHX TJIABHEIXD U4CTAXD UaCTHATO IIPABA €CTh CTOPOHEI, Ea-
carouliica WHTEPECOBD OOUIECTBEBHHIXD U TOCYAAPCTBERHEIXE. 1a-
RUMDB 00DPasoMD YACTHOE HPARO CONPUEACAETCA BO MHOTWXD OTHO-
MeRigxs: ¢b OJHOA CTOPOHEH— ¢O BCHME BUBHEHHHMH HAYAIAME
00ileCTBEHEOR IBATEIPHOCTH, Kakb TO: CbH pPEIuriern, Hpas-
CTBEHHOCTHI0, HAYEOW, HCEYCCTBOM®B, BOCIUTAHIEMD W HAPOIHHMD
X03AHCTBOMB, T. €. 3eMIerb.iieMD, TPOMHINIEHHOCTHI0 H TOPTOB-
Iel, a Cb APYroff - cb HAYAJaM¥ TOCYAAPCTBEHHATO YCTPOHCTBA
I yOpaBiemia, omnperbiSONEME COBORYUHOCTh BCEXD PasTuuEsX b
TOCYIAPCTBEHEHXD QYHENiA 1 Bracref, Kars mo cheph wharexs-
HOCTH, CBOHCTBEHHO# Ka®JOH Wb HUXDb, TAKRH U 10 UXB B3aWM-
HEMB OTHOmEHiAMS. Hopoue CEasars, CTOPOHLH YaCTHATO IPABA,
Eacaomifcd WHTEPecOBh OCMIECTBEHHHXD ¥ TOCYJAPCTBEHHHXB,
cyrs TpeGoBaHii Wy0IWIHATO IpPaBa, KOTOPOMY ITpPaBO YaCTHOE
HOAYMHSAETCA BO MHOTHX® oOTHomeHigx®. TpeGopamiamm wyGam-
HATO TIPaBa OmperbIZioTcd I'DAHUNE HPaBa YacTHATO, 4 WMEHHO
TO, 4TO JOIKHO OHTH IPEIOCTABICHO ABTOHOMIE YACTHHXB JUIH

IBHCTBATEIBHEMA ¢XBIEM E JOTOBOPH TAREXS NHNG, B IBACTBIE KOTOPHXD
HeJb3d [pefmoJarath cBoGoaHoE Boxm scabicTBie dwsHieckaro mAm Hpas-
cmeerr 10 UPEEYEACRIa wim BCABACTBie IDUSHAHHOE 3aKOHOMD HeMPABO-
cocodmocrn (C6. 1867 r.—124).
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H YTO TOIEHO HOFYMHATHCH ouperbremito m rocmopcrBy mwyGamy-
Hot Baactm. Bexbgcrsie Toro B® HWHCTETYTAXT TPAEJAHCEATO
mpasa Mu Hepbzro BcrpBuaemea c¢n Tpefopamiaum OyCIEIEArTO”
mpasa, uMEOMUME SHAYEH.e PYKOBOJINMXE HAYALD.

He mepeGmpas BCEXT cIyuaesp, Bb KOTOPHXT HApYIIEHIT 3a-
EOHA KacaioTCd NyOINYHATO IPaBa, YKAEEeME TOIbEO Ha HBEOTO-
pHA CcEbIRW, BS KOTODHXD HAPyMeHIA 3akoHa mMboTs HeCo-
uMEbEHO 3TO cBofictBo *) Croa mpEEANIEHATE:

1) cybaru, EIOESifcs Kb UPUCBOEHIH YACTHOMY JHLy Ta-
EOT0 TIPaBa, EOTOPAro OHO, IO COCTOSHIK CBOEMY, HIMTH He MOEETS;

2) cybarm, kKIoHAMidcd Kb m3MBHEEI0 VCTAHOBICHHHXD 3a-
KOHOMD OTHONICHIfl MeXJy CYOPYraM@ WIH MeRIY POAUTEIAME M
xbTeMIE;

3) cxbaxm, KomME O0XOfHTCA TpelyeMoe BaKOHOMB YCTAHOB-
IeHie OmeRW HafPp JUOAME HENpPaBOCHOCOCHHIME,

4) crbarm 0 pasipolieHi WMYMECTBS, IPHIHABAEMEIXD 32-
KOHOMS HepasibabHHMHE;

5) cxbakp o papemim wim sapbmamiz poxoBx® mMbEIE pox-
CIBEHHHEAMD HAW YYHKEePOANAMb, MEMO OAUBAANIAXD HACKBIEAKOBS;

6) cabagm o mpioGpbremin uepEBaME B MOHACTHDAMU HeJBH-
ZuMEXbs AMBHIE Gess BrcouafimaAro ma T0 codmsBoJemis;

" 7) exbakm 065 yerymeb, mpogamb mim oGpeMemcEim ZoIraMK
OEUA2EMare HACIBICTBA, IPH HUSHA TOTO AWNA, WOCKE ROTOparo
JOXEHO OTEPHTECA HacIBACTBO;

*) Pbmeniens I'. K. [. passvscseno, aro xora ¢r. 1529 T. X. 4. I,
BHpaxkad To oflmee OCHOBHOe HAalko, 0 KOTOPONY BCAKIA JOreBOPD E BCAKOS
0043TeIBCTBO CIUTAIOTCA HEITOMHLINE, eChiE no0yIHTeNbHAS NPHYHHA ED 3a-
EI0YeHil0 ero ecTh FocTHiehie whid, 3aKoHaME 32UpemeHHOf, M YEA3HBAETH
Ha oTEBAbHBIE CAYYaH, BHTeEAMI(ie H3h 9TOre 00WAro BAYa’a ——HO JEA3amHie
YTHXD CAyIaeBh NpPHEBEACHO Kaxh mpuwbps ¥ He OpendTcTByerh NpH3EAHD -
. Beyb#CTBETEEENA JIOrOBOPOBD MM 0643aTeAHCTRS UPH OGHADYXCHM BH HEXD
cornamenii wan whied, OpOTHBHHXD NOJOXKMTENBHHNT TpeGoBaHIANT 3aKO0HS
(C6. 1870 r.—1671).
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8) cybigE 0 BocHpemeHROE MBHB HeBHEEMHXB HMYIIECTBS,

9) cabarm 06b yupemjienim, Gesd Brucouafimaro Ha To pas-
pbmenia, samosbiamxs mwbmill, MaiopaTors, cydcraTymii m Apy-
PEXs HE3ABHCAMUXS OTH HPOU3BOIA YACTHHX'D JANB YCTAHOBICHIN;

10) cabarm 06n oruympemim, pasppobiemim, sarork mim sa-
pbmanin 3amoBbJHENXD ¥ MaiopaTHAXD EMBHif, BONDEEN OpaBuIb
o mepexox$ ormx® myMBEiE mo macxbicTBY;

11) cpbagm o gouymeHim KO BIaABHID HEIBAEEMEME Wwh-
HieMs, (esd COBepIIeHid Ha TO HAAIEEAWAre aKTa;

12) cxpbarm 005 orfawh Bb HaeMD WIH ADEHJHOE COfepmaHie
HeABAANMEXS HMBHI Ha CPOEH CBHIIE YCTAHOBICHHNXD 3aKOHOMB;

13) cxbaru 00 yupemjeHinm KOMDAHIE Ha aENmidaxs, 0ess
paspbmenis mpaBATEILCTBA;

14) cpbarw o iuuBOMD Hafivh Ha CpORE CBEIIE yCTAHOBIEH-
HHXD 3aK0HOME;

15) cabarwm, HAIPABICEHH KO BDely KasHH H JIPYTHXT yIpeH-
Zemifi, 3amUMAeMEXT Ha KaseHHOMB mpaBb;

16) cybaru, mwblomia OpPECTYOHYI HIA Oe3HDABCTBEHHYIO
whan.

Taws Ra®wp PYROBOZAMid Hauaza NyGIMYHAI'O UpPaBa MOCTAB-
agors upexban, 32 ROTOPHE JACTHOE NPABO HE LOIKHO HPOCTH-
parh cBoe nbiicreie, To caMo coGow0 pasymbercd, uTe COOTIOJeHIE
Tpe6oBanifi my0auYHAre HpaBa JOAKHO OHTb OXDAHAEMO HE3ABH--
ciuMo 015 BOAE vacTHHXH Janb. Ilo sTomy, mpm GescmopmocTHm
darross, UprjaomExs cABIEl xapakreps, HPOTHBHHA TpefoBa-
HiAMB HyOua4Bar0 NpaBa, HU coBepuieBie Takoi cxbirm rpbumoct-
HHMDB WIY HOTADIAJbHHMD TODPAZKOMB, HH 3aCBHISTEILCTBOBAHIE
es TNOPALEOMD ABOYHHMSH HE MOmerTb OHTh fomymeno Papmonbp-
HO, X0Td BB TpamjaHCENXD Jxbraxp OOIecTBEHHAA BJIACTD HE
UpUEEMAETs HA ce0da possicRamie W olEapyxkemie Hapymenif my-
0aMyBare mpasa ® gBIJeTCA OOHEHOBEHHO CTOPOHOK BH CIOP-
soMs Abab Aume npum papymeniaxs, 3a15BalOMUXB MMyLlECTBEH~
Hhie MiTepecH . KasHH H ﬁlqpemneaii’r, 3aMUIAEMHXD Ha EaseH-
HOMD mparb; BO ecam Out cmopmme QarTH pasphmens Smim BB
cusicrb, mpujaonleMs HMB Xapakreph ® APYrAX® Bapymemnii

7



3100 pofa, TO CYyXh He MOFH OH YTBEpAWTH CEBIEH, Hapymaw-
mefl myGrmuEoe mpaso, XoTa O CTOPOHE. W COTIAMIAJHCH HA
ocrapiemie ed BH cmrb Ha m3BBCTEHHXB ycropisxs. Bmpovems,
ecan OH CYXb YIBEPIHMIH TAEYKH CcABIRKy, T0 OHa Moria O ymi-
yromeHa OHTH HE WHAYE, KAED 10 Haro0b =woropoir imbo us®
CIOPOHB, Bh YCTAHOBICHHOMD NOPAAES npumecemmoir, uoToMY
Yro TOIBKO IPH BTOMB ycIoBiE BHCHIE cyas Bcrymaerca BB
TpamjancEoe A5I0.

Bs Bupy rToro, uro pyroBojamia Havaza IyGIAYHATO IPABA
BEIPEAIOTCA GOJBMIEI0 YACTHI0 3aKOHAME BOCHpeTATENsHEMH, HE-
EOTOpHe IOPHCTH TOJIaraiors, 9T0 Boobme cibiyers cumrars He-
JbficrBuTeIREHME I0pEANYeckia crbIRE, Hapymaomid 3aEOHH BO-
cuperuteasEne. Ho 5TO mpaBmio He MOMETH CIYEETH PYROBOJ-
CTBOMB OpE ompefbieHiu cIyYaeBb HepbiicTBATEIRHOCTH WOPHAU-
UeCEXD CIBIOKS, NOTOMY 9TO W HapylleHie BaKOHOBH IOBEIH-
TEIbHEX'5, X0Td OH OHE He MMBIN HURAKOTO OTHOIIEHis Kb Iy-
GIMYHOMY IPaBY, YHHUTOHAETH, BH cIyuad cmopa, AbiicTBETENs-
HOCTh CcIBAEM, sakmovarmelr Bp ce6b Taxoe mapymemie.” Memny
HapylleHieMb CEBIROI0 33K0HA, Kacalomaroci DyOIMYHATO HPABA,
7 HapylmeHieMT TAKOT0 3aEO0HA, EOTOPHE He myMbers OTHONEHiS
KB STOMY IpPaBy, PasHOCTs TOJBEO BB O6xpmell wim MeHbmed
3BECHMOCTH KSACTBUTEISHOCTH CEBIRN OTH BOXE UYaCTHHXD JHI'5,
HIE OTh UXB COLIamenid, Koropoe He Momers wumbre pbicrsis
39, mperbIaMu YACTHATO NIPaBa.

Heptiicrsureasuocts cibirz Momers OHTH CIBICTBIEMT Ha-
PyleHid He TOIPKO EATErOPUYECKEX's HPEXIACAHIA 3aKOHA, HO H
T5XB 00mMuX's OPUANIECEUXD HAUALH, KOTOPHA OTHOCATCH EH EO-
PEHHMB OpaBaMb JMIHOCTH Bb EABIOMB IPAEIAHCEOMS 00me-
crBf ¥ COCTABIANTD OCHOBY HONOEHUTEIPHHXTH 3aE0HOBB, Kb
UCHY TARUXD IOPHINYECENXD HAYAIH NPHHAJICHEATS: BO-IIEPBHXE,
TpaBo JIUNA Ha CBOOOJHYIH ABATEISHOCTs X4 JocTmmeHid mbired,
He TPOTEBEHXH 3aEOHAMD W HPABCTBEHHOCTH, U BN-BTOPEHXH, IPABO
IMNA, Bb OPerBIax® HEBOCHpENeHEOH TEATeISHOCTH, HA TOKPO-
BATEILCTBO 32KEO0HA.

Ileproe mpaBo ocymecTBIfeTCA IPEAMYI[ECTBEHEO: &) CBOOO-
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Jow cosberm ¥5 AbIaxB, MPEFOCTABICHHNXD JHIMb €4 ouperbie-
wio, ¥ Bb ocobenocTw b nbxb pemurim, G) cBOGOZHEINT Bery-
mIeEieMT BB CO3H O00MEmnTid, ¥ B5 0COGEHHOCTH BbH Gpaunmit
€003, ¥ B) CBOGOXHEIMD W3GPaHieMT NPU3BAHIA Bh HHSHE Xid
JOCTHEEHId MATEPIAIbHHXD ¥ JYXOBHHXT GIalb.

Bropoe mpaBo ocymecTsiazerca I Eamaro, HYEIAOMATOCT
85 3amuTh, CBOOOZEEIMD JOCTYHOMB JO THXB OPramoBp 0Ome-
CTBEHHOH BIACTH, KOTOPHE YCTAHOBIEHH IS BCEOOmeR 3alimT:
npaBa ¥ JIA TPHAEYAATEALHHXD rbficTBifl Kb memoxmewmiro Topujm-
JecEEXD o0gsamHOCTEH.

Ha sroms ocmoBamim Opiam Gt HebHcTBATEXbHH 00132TENB-
CTBa, BOBIOKEHHHA OJHIMS IANOMD Ha Jpyroe: mepeMbmuts Bb-
pomcnosbianie, He BCTYNATh Bb GPavHHil COI3B HIM BCTYHHTH
Bh DTOTH COI03H He WHaUe, KARG CB VEASAHHHMT JAOOMB; BO3-
Jep&arsca OTH »O0pasoBaHia ceda BooOme, HIX OTH SAHATIA Ka-
EOI0 1100 Haymotdn,m EQEUMT JH00 HCKYCCTBOMB; OTEABATHCA
ors mspbcTHOH mpodeccim maM WOCBATHTH €0 HCEIOIATEIFHO
YEA3aHHOMY SaHATII0O HABCErja WIM Ha HPOJONRUTEALHOE BPeMd;
HOKOTEY He NOREAATH msBbcrEaro mbcra ®uTeIbCTBA MIE HEEOTAA
He BEB3maTE BH YEasammoe Mbcro, m T. 1. Ha oMb me ocHo-
BaHIM He MOEETH OHTb TMPHSHAHO XBACTBETEILHHMB 00433Telb-
¢TB0, Hepbiro Hamaraemoe BH 3aBBIATENBHHXD H FAPCTBEHHHXD
AETaxb, HE BO3OY&JZATh HE B KakoMb ciysal mo wmseberEOMY
IperMery pALEIeckaro cmopa m He npuGbrars rra paspbmenig
ero Eh cyiebmoii Bractu. OGasats wmacrbiEnea mo saBbmamin
WIE ofiapeHHaro, uro0H OHD HM BH KaroMb cIyiab me BosOya-
Jarb CHOOpPa IPOTHBH IHNA, Chb KOTOPHMB HOCTABIEHH BB H0pH-
JUYecKoe OTHOWEHIe —3HAYUTH MOJIUHATH €ro IPOUSBOXY STOTO
Igha M OTIABATH OJHOW PYEOK TO, YTO OTHHMAeTcd JPYIrowo,
TaKh RaKD OpaBo, 0esb CPeACIBH EB €ro OCyImeCTBIEHIN, eCTh
MepPTBOPOEIeHHOe, WAl MummMoe mpaso. Cb Jpyrof CTOPOHSL, BO3-
6paHATs EoMy ximGo npuObmmme b Cyje0HOE BIacTH—S3HAYNTD
saMBHATS ZJ4 HEro YCTAHOBICHHYI SaEOHOMD CYAeOHYH Sm{HTY

CaMOYIpaBCTBOMB, RYJAYHOK pacopabolo. Yacrasa Juna MOryTh
#
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TOABRO U30DPaTh OFHO H8H CPEJCTBB, VCTAHOBICHHHX> 3aKOHOMB
BIg cyfeGHOH samumrH, HampuMbBps, HASHAYATS B NOJICKAMEXD
CIyJadx® pas6opd cmopa MO COBBCTH MUDOBHIM®B CyAbEH HIH TPe-
TeficknMT cyromn, BMbBero mpomssogcisa xbia BB 0OmMEXH cyael-
HEXB MBECTax’s; HO OTPHUNATH BOBCE HPABO cyje0HOH SamuTH HI-
ET0 HE MOKETD, TAKD Kakh OHO BHTEKAET WG CylmecTsa ¥ mhaum
FOCYAapPCTBA.

Xord 3aROHOZATEIBCTBO Hame He H300HIYeTs omperbiemiamu
OpPEFHYECEEXs HAYalb, OJHAKO, U3H BEHIICHPUBEJCHHHXD HAYALD,
EFEOTOPHA MOTYTH OHTh BHBEJCHH H3H KATErOPHUECRAXD mpeji-
nucaHifi 3aK0HA, a JPyrid—ush 00WAro AyXa 3aK0HOJATEILCTBA.
Taxs, Hagaxo cBOGOZR coBbcrdm mpEsHAETCA YiHEE OTIYACTH BB IO~
CTaHOBICHIM, 9TO TOCUOACTBYIOMAZ IEpPKOBs, HMBHOmAi uPaso
yobmaTe Kb NPEHATIO ed yuemia o BBpb, me jommma ymorpel-
I9Th A4 Cero HHOKAKEXD IOBYIHTEIbHHXD CPEACTBb, 4 JYXOBHH
BIACTE W YACTHHA JHNA HHOCTPAHHHXH wHCHoBbjamili oGasamsl
BOBCE He UpHEacaTscd BB Zbaaxs Bbpu Eb yobmaerio copberm
nmocrbjosarexeil gpyruxs BEps (cvo4 1. XIV yer. mpegymp. m
upecha. mpecr. er. 97 m 104). Havaro cpoGogmaro Berymierid
Bb Opaummil €OX03B BHpamaercs BB o0meMD HmpaBmik, 910 Gpars
HEe MOEETH OHTH 3aK0HHO COBepHmIeH: (e3h B3aWMHAre ¥ Hempu-
Hy®JeHHAro corxacia coveraompuxcs zuns (r. X, w. I, sam.
rpasn. cr. 12). *) Xora Bavazo cBoGojEaro BHOOpa IPH3BAHIA
BB RUSHH eme He JOCTHIIO B HAINEMD BaE0H0jaTeabcrBb 1o
noIEAro pasBuTia; ofHaro oTMbEa EpbmocrEaro cocroamid, cay-
®UBIIATO EH TOMY TJaBHOM IoMBX0I, m pacmpocTpaHedie Ipasa

-

*) Pbmeniswn T. K. J. mpussamo, 910 coxbiictR'e Eb yerpoficTBy 6para
3a W3BBCTHYO IIATy, XAKB NpOTHBHOe TuCToTh Yyemia o Opaunown cowssh,
0CEOPOUTeIbHOE AN €ro FKOCTOMHCTBA H MOTyiee NOK0.Je0&Th HPABCTBEHHOCTH
¥ Gaaroymnie Bb cemefictl, me momers GHTH Npef¥eroNs IpamJAHCEAL0 J0-
rosopa (C6. 1867 r.— 70) Bparb, ¥agb TaumHECTBO, coBepmalomeecd 1o 06-
PAEANDb LEDEBH He MOXKeTh Oirb 00)CIOBINBACKO HEEAKHND 0043aTeAbCTBOND

(C6. 1869—292).
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TOPrOBIE ¥ ADPYTAXD TIPOMHCIOBD CIVARATH JOCTATOUHEIMT JOEA-
3aTEIBCTBOMB, YTO W HAIIe 3aKOHOJATEILCTBO CTPEMHTCHS Wh STOR
nban. Ragp 66 To HE Oplio, ocraomigcd Bb HameMb o0meé-
crBeHHOME yerpoiicTsb crbcmeria B® cBoGozHOMT BEIGOPE mpm-
3BaHlA BB MUSHH HemsOB®HE mpm HacToAmeME® mopsirb Bemed,
U TOTOMY -He MOTYTH CAYHEUTH OCHOBAHIEMS Kb HOEOOHEIME e,
[0 IPOUSBONY YACTHHX'D IENG, CTECHEHIAMB, HE OMPABIHBAEMHMD
ycaopiaMu ofmiecrsenHaro Onra. B orHOMmeEHIm B STEMB HPO-
U3BOJIBHEIMG CTHCHEHIAMB ANUHON CBOGOJS 3aK0HOJATENHCTBO HAIIE
XOBOJIBHO CTPOTO: OHO BUAUMO He OGIarOMpiATCTBYETH HKOATOCPOU-
HEIMB 0043aTeIbCTBAME 0O JWYHOMY HafiMy (3ak. Tpampy. CT.
2214 = 2215), @ pame mo Halimy pMymectss (ct. 1692). Ha
CEOJIbEO BEPEH’® HTOTH B3TAALH HA JOATOCPOUHHS 0013aTEIBCTBA,
MOZEBO CYATH IO OT3HBY O HUXD O4HOI0 U3B IYIMAXD HyGim-
moucTors Hamrero Bpemenu, Amoma Crioapra Muizs. Bors uro
OHB TOBODHTH 5O HTOMY upexmery BE u3BBCTHOMB COYMHERi:
CBOEMB 00h OCHOBAHIAXD HOIMTHIECKOH oroHOMIE: «If3: mpapm-
Ja, 9TO KARIEHE caMb OHBAETH HAMIYIMIMD CYIBEI0 O CBOHXD
BHIPOJaXh, HEOOXOZWMO W3BATH TOTH CIy4all, Koria ueXoBBES HE-
Taerca GespospparHO PBMETH Temeps, uT0 Oyiers mHauGorbe Imo-
Je3HO JId Hero BH OTZaleHHOMB Oyiymems. Ilpeimozomenie o
3IPABOCTH JHYHATO COOGpameHis COPaBERINBO JHMb TaMb, T'LB
coo0pamenie OCHOBHBAETCH HA ABACTBUTENSHOMB H BB 0COGEHHO-
€TH H3 HACTOANIEMT JHUYHOME OmHTS, a He Tamb, TIB oHO-Th-
Jaercd OPeABAPHTEIFHO, PAHBILIE OIETA, W HE TOOYCKAETh 0TEA3A
Ja®e U IO OCy®IeHIm ero ommroMb. [oria ueropbrs obasancd
JOTOBODOMs HE TO, 4T0 HCHOXHATH 0fHO u3BcTHOE ybI0, a Ipo-
JOIEATH HCIOXHATH 4T0 HUGYZb Ha BSKD WINM Ha JOITiH mepioxs,
6ess BOBMOBHOCTH YHAYTOEHTH HTO 0043a1€IHCTBO, TO ViEe HBTB
BOSMOZHOCTH CYATATH BHTCOIHHMB IIA HErO 9TO IIOIOKEHIE TOIb-
KO OO TOMY HpPUSHAKY, YTO OHB OCTaeTci BH HEMb,—IIPU3HARY,
KOTOPH{ Ge3t GesBosBPATHArO 00A3aTEALCTBA CBUETEIbCTBOBATD OH
005 9TOMB; & TOTH APIYMEHTH, UTO OHB BCTYIHIH BH 0043aTelb-
CTBO JOOPOBOABHO,—BCTYNALE, GHTH MOMEETH, BB DAHHEH MOIOZ0-
CTH ¥ BOBCE HE SHAA TOTO, Kb YeMy OOg3HBAETCA—ITOTH apry-
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MEHTH O0HKHOBeHEO pasmaercd HYIW0. IIpasrmyeckit mpaRUUNGE
gsesvbmarenrscTBa Bb CBOGOZYy JXOTOBOPOBS JHIb C€B OOJLMAME
OTPAHNYCHIAMHE MOMETH NPHIATATECA KB BEYHMIMB 0043aTEAb-
CTBAM'B, W 3aEOHD JOMKEHB CMOTPhTH Ha Takia 0043aTEIbCTBA
upesBHYafino HeZoBBDYEBO; OHB JONEEHB OTKAasHBATH UMDH BB
CBOEMD yTBEDEAeHim, EOrja veloBbEb HpuEEMaeTs Ha Ce0d Takiz
00432HHOCTH, 0 EOTODHXD He MOMETH CYAUTb OCHOBATEILHHMD
00pa3oMb, a eCIN 3aEOHD yTBEDEJACTH Eakie Hulyib H3D HTHXH
IOTOBOPOBB, OHD JOIKEHD TPeGOBATH BCEBOSMOKHHXD oOesmede-
Hiff Bb TOMB, UTO OHH 3aK.JHYAIOTCI MO OCEOBATEIBHOMY C000pa
EeHi® 0 OyAymeMDd X 0CBOOOEJATH MXB OTH 00433TENbCTBA, IPH-
HATaro mMu Ha cebd HeoOZyMaHHO, Korja Oylers IpuBeieHa Ie-
peAs GesHPHCTPACTHOK BIACTHIO AOCTATOYHAI KB TOMY IPUIMHA»
Uro me wacaercd K0 IpaBa CYIe0HOH SamuTH EAKB IId OTH-
CRaHiA CBOEro HMYIIECTBA H3H UyHEaro BIajbHIA, Tak® W AIA IO-
IyJenid yJIOBIETBOPEHid WO JOrOBOPaMB H 00A3aTENBCTBAMD, &
Tak®e BB cAydal o0uys, ymepGoBh E YOHTEOBB, TO OHO BEJIIO-
YeHO HANEMT 3aEOHOJATEISCTBOMB Bh UHCIO OCHOBHEIXB MDABE,
onpexrbiaeMEXs TPAEAAHCEAME 3aKOHAMH, IIPH YeMDb eMy II0Ja-
raercd eJUHCTBEHHOC OrpaHEmYeHie B CPORB JABHOCTH (3aK. IPAE.
cr. 690—695), 5o He crbiamo BEEAROrO YRa3aHIA Ha 10, 4TO0H
OHO MOriI0 OHTH OTPAaHHYEHO ZOTOBOPOMB YACTHHXH JHOB. *)

&

*) Phmeriamu T. K ]I, paspacHeno: mMEaKoe JUNO, WHTEPECEH E0Er0 Ha-
PyWeRH Eagoo OH To HE 0o crbikolo, ¢b yuacTiews nim 0esp yyacria ero
COCTABIEHHOI0, He MOkeTH OHTH JNHIIERO IPABA 3AIMUMATH Ce0f CHIOH 3aK0-
HoBB. (C0. 1870 r.—1372). Komb ckopo 10roBops He MOXeT OBTh OTHe-
CeE’h HE EB EAEOMY POy H3b YCTaHOBIEHEHXD 3aK0HONB, TAKD YTO CYLEGHHA
yhera me muBOTH BOSMOEHOCTH HM CYIUTH 0 NPABHIBHOCTE eI0 GOCTABIEHId,
BM OpENBHHTE EB HeMy UPABENb Eawb OOMEXb, TaKb H YACTHHXD, JJId pas-
HAr0 POXA HEOTOBOPOBD CYMECTBYWINUXD, TO Takofl HOroBOPH He NOAB3YeTcHA
cyrebuoii sammrofi. Mapm (Guroe o6 saEdags) ecTs obbmamie, KoTopoe He
MOM®ETE “OBTH OTHeCeHO HHM KD KAQKOMY pOAY AOr0BOPOBH H 00A33TeIBCIBB,
JAOIEXs HpaBo, Bh ciyial Hewemodmemis HX®, TpeGoBaTh  yAOBIETBOpEHIT
qpess mOCPencTBo cyAeGmoir Baactm (C6. 1808 r.-—269).
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- Ilpm cym®penin o xbiicrBuTensHOCTE CIBIKH, BB OTHOmeEHIH
Kb COOMIONieHi0 BB Hefl yCTAHOBICHHFXD 3aEOHOMB (OPMB, He crh-
AyeTs yOycEaTh H3B BHJY, YTO CTPOTOCTb 3aK0H&, OHPEXBIA0MAro
KQKEMD HOPAJEOMB EKA®IATO0 POJa crbika NOIKHA OHTE ,COBED-
maeMa, 3HAYMTEIbHO CMATIEHA YCTAaBOMB IPAmJAHCEAr0 CYJIOmpPO-
g3BOJCTBA, 8 HMEHHO NOCTAHOBIEHIAME O TOMB: 1) 4ro joMamHie
aETH, DPUSHAHHHE 33 MOLIEHHHE TEMB, NPOTHBD EOTO OHE NPEJ-
CTaBICHH, HIX CYZOMB, EMBIOTH Me®JY AOTOBOPUBIIEMHCH CTOPO-
HAMH DABHYI CRIy Cb aKTaMH, COBEDIICHHFIMA HIM 3acBHABTENB-
CTBOBAHHHME YCTAHOBICHHEIMA AId Toro Mhcramm u ammamum (ycr.
Tpa&k. cyfomp. cr. 458); 2) 4T0 aKTH, COBEpIIEHHEHE HIE AB-
IeHEBe YCTAHOBIGHHEIM® MODAIKOMB, HMBHOTH .UDEHEMYMECTBO
Opesb aRTaMH JOMAIIHWME, IPH CTOIRHOBEHIH CH EHMH, HO IIO-
cibjgEie Moryrs OHTh NDHHATH BB yBameRie BB Toif MEpH, BB
KaEO# OHH IOJORHUTENSHO He IPOTHBODBUATT HEPBEIMD MIM CXY-
®aTh KB WXP jgomoixHeHio (cr. 459); 3) 4r0 arTh, HeopHsHAH-
HEu#t BT cuab EpbnocrHArO mAM 4BOYEArO, COXPAHAETD CHAY JO-
MamHEAT0 arTa (cr. 460), mw 4) 9T0 aKTH, KOTOPHE FOXEHH 6FITH
0 3aE0HY HOHECAHH HA repGosoii Oymarb, mpuEHMamwTCI BB J0-
Ka3aTelsCTBO K BB TOMB cayuah, Korja odm mmcaEs Ha Gymarb
mpocrofl win Ha rep0oBoil HEeHAJIEHEAIATO TOCTONHCTBA (CT 461) *)

®

*) Phmenimim T. K ]| mpussaso, 4o JoroBops BooGme, A1 HXB
BbiicrBuTeNbHOCTH, He TPeGYLTH o0cof0f dopmb, 33 HCEIMUERiewb THXB €Iy~
9aeBb, KOIZA OHA NONOKHTeNsHO Ipefuucana saxomoms (C6. 1871 r.--794),
Hecobmomerie BB Jorosoph BCHXs IpPEINHCARENXS (OpMATBHOCTEN He MOETH
CIYHATH eTUHCTBOHEHIND ¥ Oe3YCIOBHEIMB HMOBONOND Kb UPH3HAHIO aETa HA-
YTOKEEIND, €CHM BH 3aKOHE He COfePEHTCS UPAMOTO NpeINNCAHIA coBepmAThH
TAKOrO ]OTA AKTH HMCHHO TEWD WIH IPYrHNG HODANEOND, HOXD ONACCHIEMD
e BACTBUTENBHOCTE Canbixh JoroBoposs (C6. 1869 r.—576). Bp gorosops,
LIS KOTOPAro YCTAHOBJeHA NHUCHMEHHAA (opHA, 0esyCIOBEO HeoXommMa mof-
mach o0ssaBmuxcs cropodd (1871 r.—794). Bp takows jorosoph cyip He
BOpaBl HE HDHAABATH CHOBECHOMY COTZATIEHI0 CWIy W SHaYeHie, KOTOPHIXH
0HO IO 3aKO0HY He mybeTs, HH 00pamaThcd Kb CBEIBTEABCKEND TOEA3AHIAMD
maa  paspacHenia ero cmmcaa. (06, 1868 r.—708). Heasra axra yoTa-
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IocraBoBnenia 5Tm He JMONEHO LOHEMATH BB TOMB CMECKE,
970 ZOMAIHUMS AKTOMB MO®eTH OuTh sambmess wpbmocTHOHR
akTHs Ha mpaBo cobcremEocTH. JoMammifi arrs, Eard mubiomii
CHIy TOJPKO MERAY IOTOBOPUBMHMECA IHIAMHE, He MOKETH OHTH
aETOMB YEPBIIeHiZ mpaBa COGCTBEHHOCTH, KOTOPOMY COOTBET-
CIBYeTs He 00432TeJbCTBO OXHOIO EAKOT0 Ju0O imma, a 00d3a-
TeABCTBO BCEXD M RAMAATO He NPENATCTBOBATH OCYIECTBIEHIN
sroro mpasa. Ho sa Tbms me mojremmrs comubmino, u4T0, w0 cuXb
5TUAD HOCTAHORIEHfl, JOMANIHAMS AKTOMD MOEETD OHTH YRpHmIe-
HO BCAEOe 0043aTeAbCTBEHHOE IPABO, Jaie ¥ Takoe, LIS EOTOPAro
0 rpamjaBCEuMb 3aRoHaMB, HuEB rbficrByomuus, Tpebyerca
ABEa, aETa Y BPbmocTHEXE JBIb.

Xora maceMerHad opMa cyBigs coCTONTD BH HIIOEERIH ed
Ha OHCMB YCTAHOBICHHHMS HODAJEOMB, T. € CB COOIMJEHIEMD
OPeANECAaHENXD B3aKOHOMB (opMarbHocTedl, HO eciu BB CrbiEb
03HAYEHO BpeMd ed COBepINeHis W ecIu OHA HOAMNHECAHA JOTOBO-
PUBMEMECS WIE 00A3aBIEMECA JIUTAME, WIM He BXD YHOAHOMO-
9CHHEIMA, & BB OUPeJBIEHHHXD CIy4adxd U caupbreiaMm, Tpe-
OyeMHMZ BaEKOHOMB, TO 33 TBMB OTCIYIIEHie OTH APYrEXB QOp-
MaIbHOCTeHl BTOPOCTENIeHHOH BAKHOCTH, KOIJA OHO HE AaeTh I0-
BOJA TpPEJHOJAraTh HOAJIOI'G, HE MOMKETH CIYHETH NPEIATCTBIeMD
Kb IPHUBHARIIO crbagm IbiicTBETENPHOW0, TART KARD 3aK0HD, YCTA-
HOBUBIIIH (hOPMAIBHOCTH 1A HAUUCAHIA aRTOB, EMBID BH BHAY
Ty riaBEbimyw nbas, uToGH HWe KONYCEATH W, 110 BOSMOMKHOCTH,
3aTPYAHATH HDOJIOEHOE UXD COCTaBIeHie.

Hegocraroxs B cxbar’s oggofi mim BECEOIBEAXS H3H Heo0-

XOIUMEIX'E ed NpHEAJICHKHOCTeR UOPARAeTH BCIO CABIEY Hefbii-s
CTBHTEILHOCTIIO. )

I0BICHAENTG TOPANKOND M HaumcaHie ero Ha Gywars me repGopoit He MOIyTSH
CIYHETH 0CHOBAHIEN® Eb npusHamil axra Heprbicrauremsass (C6..1868 r.—
309). Cyrp He MOJUEEHS HOCTAHOBIATH 3aEMWIeHie 0 HelbiCTBETEABHOCTH [0~
'080p@, BH EOTOPOMD HeCOGNIOZGHBl YCTAHOBIEEHHA 3aKOHOMD HPABHIA, €CHH
[ETO ¥3% TAmymERcA Toro He Tpebosaxn (C6. 1868 r.— 240).
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CymecrBeREEME TpH3HAOTCA TH COCTABEHA wacr: cxbism,
EOTOPHA JAlOTH €l Xapakreps WMEHHO YTO#, a He Apyrofl Karoi
am6o cibara. Tags, cymecTso papemids cOCTOMTD BB (e3Me3IHOMB
oTuy:IeHIn JapuTereMb, IPH ESHE CBOefl M CHNOI CaMaro akra
JapeHid, Karoro Jm00 HMYymECTBEHHATO IPaBa BB IOIB3Y 07a-
piaeMaro JIumma (sak. IPami. Cr. 991). Cymecrso EyXOBHATLO 3a-
phmanis saEIOuAeTcS BB Gesmesiaoii mepegawb sapbmarerens,
He OpW EUSHA cBoell, a HA cIyJsali ero cumepru, EKaKOro
anGo MMYImECTBeEHar0 NQaBa TOMY JHIY, KOTOPOMY OHO 3a-
pbjaerca (3ar. rpam. cr. 931, 1010 = 1026). Mbra mmy-
MEeCTBh HA HMyMECTBA, DO OYEBAJPHOMY CMEICIY 9THXH  CA0B,
€CTH IepPefaua OJHOI0 CTOPOHOK IPaBH COOCTBEHHOCTH Ha BaKoe-
am6o mMymectBo Apyrofi cropom®, Bp 3ambE® upio6phraemaro
OTh Hed UpaBa COGCTBEHHOCTH Tak®e HA KaKoe Iu00 EMYIIECTBO,
He cocTodlee BH JeHrax® (3ak. rpami. er. 1374—1380). Cy-
IECTBO EYMI—IPOJAEHE COCTOUTS BB Iepejauy’ mpojaBmeM’b Bb
COOCTBEHHOCTS IMORYHATEeXT EKaKOro Im00 MMYIIECTBA 33 H3BBCTHYIO
CyMMY JeHers, HA3HBaeMyo IBEHOW0 (3aE. rpami. cr. 1426). Jo-
FOBOPOMT MOCTABEM HIM IOAPAJA OJHA CTOPOHA 00I3HIBaETCd J0-
CTaBHTL JApyroi raria amGo BEIN¥, WI¥ HMCHOIHUTH JAI HEd EAK0e
Iu6o mpejupiarie, s3a usebcrEy0 UBEY, EH HSBECTHOMY CDORY
(sak. Tpamy. cr. 1737). JorobopoM® 3ampojamy OJHA CTOPOHA
0043EBaeTCI mPOJaTh, a Xpyrad EYOUTH Eakoe IuG0 HMYIIECTBO,
BB msBbeTHEE cpows, 3a mspberEyio bEY (3aR. rpami. cr. 1679
7z 1682). Jorosopoms BafiMa OfHA CTOPOHA, BaMMOJABEND, 004-
SHBaerca JarTh U3BECTHYIO CYMMY JeHers, a jpyrad CTOPOHA,
IOILEHUED, —BOSBPATATE Ty #e€ CYMMY Ie€Hers BB m3BBCTHEIA CPOED
(sa®: rpams cr 2013 w umpmaomenis kb cr. 2034 m 2036).
Jorosopons o mafivh mMymecrsa OJHA CTOPOHA IPEZOCTABIAELTD
Ipyroil moxs3opamie KakuMb Jau00 UMYyIECTBOMSB, Ha W3BBCTHEIH
cpoE® # 3a mspberayio nmEy (saB. rpamjy. cr. 1691). Joroso-
POMB CCYAH HMYIIECTBA OXHA CTOPOHZ 0e3MEe3IHO MPeXoCTaBIAETH
Apyroff TpaBO IOAB30BAHiA JBUAHVEMD UMYIECTBOME, CH THMB,
4T00K OHO OHIO BO3BPALIEHO TOM'B JE€ COCTOfHIf, BH EAKOMB
nmoxyuzeno (sak Tpamjy cr. 206#). 'JoropopoMs HOEIABE OFHA
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CTOPOHS, mepefaeTd Jpyroi Ha coXpamenie Kakoe Iu60 mMymie-
CTBO, 70 BOCTPEOOBAHIA €ro, 3a BOSHArpamjeHie mim Oesd BOHA~
rpamienia (sak. rpamj. cr. 2100, 2107, 2108 m 2115), Joro-
BOPOM's JUYHATO HAfiMa OHA CTOPOHA 0043HBAETCI OKASHBATH
npyroii, sa msBhCTHOE BOSEATpamIeHie, B Teuemim mssherHAro
BpeMeHH, Eakid 1m0 onperbieEHHA yCIyrm (3aE. TPAEI. CT.
2201, 2214 m 2218) JorosopoMs ToBapHmecrBa HECROIBEO JHIB
COTJIAMAIOTCA COEIHHUTECA BB OJWHB COCTABb, BB BHJAXD EAKOTO
au60 TMPOMHIIIEHHAL0 Hpeimpiarid, jId dYero uidm Bch ToBapmIM
COEJUHAIOTS CBOU JIMYHELA CHIH ¥ HMYI[ECIBEHHHA CPEACTBa (T0-
BAPHUINECTBO IOIHOE), MIWm 570 ABJaorTs TOABEO HEEOTOpHE uSH
HUXB, & Apyrie BBBpAIOTH MMP W3BBCTHHSA CYMMH CBOEXH Eamd-
Tax0Bb (ToBapumecrso Ha BEpE), mim e, HakoHen®, BCH TOBA-
PUI¥ OTPaHMYMBAIOTCA cOelMHEHieMs H3BECTHATO Ymcia YACTHHXB
BEJaZOBB, onperbiennaro u eimmoo6pasHaro paswbpa, BH OJUHD
o0mifi crIaZOYHH{ KamuTalb (TOBAPHIIECTBO IO YIACTEAMD WIH
EoMmamig) (3ak. rpamgi cr. 2126, 2131 u 2139). ~Jorosopoms
CTPaxo0BaHid, cOCTaBICHHOE XA IPejoXpaHEeHid OTH HECUACTHHXB
CIyYacBb OOIIECTBO, WIM OJHO HaCTHOE .IWI0, NPUHUMAETH Ha
CBOIl CIPaxD RKaRoe-IE00 HMYIIECTBO, 3a YCIOBIEHAYIO ILIATY,
0048Y4Ch YAOBIETBOPATs YPOHB, ymep0ds WIK YOHTOED, OTH Hpefi-
moxaraeMo omacrocTH mpousofitn Morymiit (sak. rpamg. cr. 2199).
JloroBopoMt jfobpensocTn 0jHO WIE HBCKOIPEO IANB 00:A35Ba-
10TcA Ha onpejbleHHOE BpeMd, WIM BH TeYeHiW ESBBCTHATLO CPOEA,
rbiicTBOBATE 3a Apyroe IWOO WX OOMECTBO, WIM e GHTb HXD
OPERCTaBATEIAMA DO TAREMB JBIaMb, EOTOPHH MOIYyTH GHTH IO
BaKOHY cOBepImaeMH G(esh JHYHATO IPHUCYTCTBIA HXB ,z:ost‘n‘spmeﬂe?
(sar. rpamg. cr. 2291, 2293—2295, 2306 un 2332).

Croco6H o6esmeuernist 1OroBOpoBs, WO OnpeibieHisMT Hame-
ro saKOHOAATENbCTBA, COCTOATH: BB 3aXarkbh, Heycrofinb, mopywnm-
Texberel, sariandh IBABEMAr0 W 3alor HeABAEEMATO HMYmIE-
cTBa. 3afaTEOMb NPHBHAETCA YIIATa, NP CAMOMD 3aKIIIEHIN
AOTOBOPa, 9YaCTH-IeHERHOL—eyMMH;~cIbiyomefi-sa ero mCmolHe-
mie, ¢b THMB, YTO ecaum AaBWIifi ,3214TOED OTCTyHHATCI OTH AOTO-
BOPa, TO OHD JIHUOIAETCT sa,,zga'n%a;’(san. rpamg. cr. 1495, 1685—
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1689). CymecTB0 HEyCTOWEH COCTOHTTH Bh HAIOEEHIW HA 0043aB-
meecd AUDO, BB CIYYaS HEWCHPABHOCTH €r0 IO JOTOBODY, AeHER-
HOfl HemHm, YCTAHOBICHHOH 3aKOHOMT HIE ONpexbieHHOE 1m0 060-
JOJHOMY COTJACIIO CTODOEE (3aE. rpaig. cr. 1573— 1576 m 1583).
IopyunreasCTBOMG TMOYRTAETCA 0043aTEAbCTBO TPETHATO JHNQA, HA
crysali HEMCHDPABHOCTH IO JOTOBOPY OJHOH W3 CTOPOHD, COBEP-
marh 3a Hee Eakoe Jam6o pbiicrBie BT mOXBSY APYroff CTODOHH,
uIM WHAYE BO3HATDAJUTH €e 33 HapylIeHie ed IPaBa; mMOPyYATedb-
¢TBO JaeTcd BB 9acTH JOIra, mix BO Beefl ero cymm’b, Gescpouo,
WIE Ha CPOKD JOroBopa (3ak. rpamj. c® 1556, 1557, 1563 n
1570—1572). Haromenms CymecTBo 3akRiIaja WU 33I0T8 COCTOHUTH
Bb IpeJoCTaBleBinm 00A3aBMMMCH JHNOMB, BB 00esleueHie 3aKII0-
YeHHATO UMD JOTOBODA, HIH CBOET0 COOCTBEHHATO HWMYIIECTBA,
Win WMYUIECTBa, BBEPEHHAr0 €My Ha 3TOTH IPEIMETH TPeTHEMS
JNIOMB, ¢6 TBMB, 9TO 3aIOrONpPHHEMATEXs, BH caydals Hemcumpa-
BHOCTH 00g3aBIIarocd JAmoa, HEMBETh IPABO MOAYIATH YXOBIETBO-
DeHie 135 BHPYYRE 33 UPOJABY BAIOEEHHATO HMYIIECTBa (33K.
rpamy. cr. 1587, 1588, 1609, 1618—1622, 1629, 1630, 1647,
1654, 1664, 1671; sak cygomp. rpamf. cr. 45, 51 u 52).
Hibre commbmis, 9ro BaKIafoMT WIM BaI0TOME HMYIECTBA MO-
IyTs OHTH 00E3MEeYMBACMH' HE TOJNBKO B3afiMH Me®Jy JaCTHHMA
JIUOAMH ¥ JOTOBOPH HXB Ch Ka3HOW, a TaRike U BcaRie Apyrie
TOTOBOPH Me&]y YACTHEIMH JUOAME, KAaKB 9T0 HOJOKHUTEIBHO
BHPAKEHO BH CAMHXPD omperbleHiax® 3aK0HA O CH0CO0axH 006es-
IedeHis BooOme W 00F ofesmeyeniz 3aI0rOMB BbH 0COOEHBOCTH
(-ag. rpamg. cr. 15564 m 1587).

Wsp BrmensiomenHaro o60spbrid cymecrBa TIABHHIBD CIb-
JOKDB, ouperbrdeMBIXs HAIIEMB 3aKOHOJATEISCTBOMB, BHFHO, UYTO
CyIMeCTBEHBHE SIEMEHTH, BXOJAMie Bb HXbH COCTABH, HEMHOTO-
cromusl. OBm cBojarca OGoapmero wacTsio K5 ompexbremio: 1)
VYaCTHUEORS BB cLBIRB; 2) HMYIeCTBEHHATO mPaBa, KOTOPOE YCTY-
maercd Oe3MesIHO WIH BO3Me3LHO, Wi e Toro Abitcrsim, koTO-
poe 0jHa CTOpOHA 00a3HBaeTCA COBEPINUTE BB HOJB3Y APYroi,
TakEe GESMESJHO WM BOSMESAHO; 3) BO3MeJia s3a YCTYHRY IpaBa
UIM BOBHAIDAIEHIA 33 cosepmenie nbiicrsia Bb cLBIRax® BO3-
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MesJHHXB, @ 4) Cpoka, Bb EoTOpHE m3sbcrmoe rhiicTBie ROImHO
OHTH COBEPIIEHO, HIX BB TeUeHIH KOTOparo g0roBopd COXPAHAETH
CBOX cmiy BB cpouHNXH crbrrax®s. Ouepmino, 410 BEJOCTATOED
BE cxbixb Cym|ecTBEHHHXT HIeMEHTOBS, H3MBHEHIC UXb, HIH JAEe
'HETOUHOe O3HAUCHIe, MOryTs Bo30yAuTh commbmie, BH YeMB COC-
TO41a BOIA, ompexbiuBmad cefd Takb HedcHO, U TEWB CAMEIMD
BOCHPENATCTBOBATh JbiicrBurensHOCTE cibirm. Membe Apyruxs
gacreit cybarm Momers wmbre BIigmis Ha ed pbiicTBATEIPEOCTH
HeosHaYeHie CPOEa, BB TeueHim ROTOparo obdsarersHoe JbicTpie
JOIXHO GHTH corzepmgﬁo. Kro o0Gasazca ucmoxnuts msBhbeTHOE
Kbiicreie, Be orpajmeb cefd EaRuMbB IU60 CPOEOMB 0TH Tpebo-
BAHIA HCHOIHEHIA Ope:wJIeBPEeMeHHO, TOTH, BHAYHTH, 00fsancH Me-
noxHuTs 970 Khiicrsie mo Boctpelosamiio. Cpors BH sTOMT caydab
€CTh *TOJBEO OTpaHUYeHie 0043aTEIBCTBA, IPUHATAr0 HA ce01 00d-
BaBIICIOCA CTODOHOI, W €CIH TAKOT0 OTDAHWYEHIZ He NOCTAHOB-
JeHO, TO caMO c0000 pasymberca, dTO 0043aT€AbGIBO JOLEHO
OHTH HCLHOIHEHO 0e3yCA0BHO, MO TPeGOBAHII HPOTHBHOE CTOPORH,
Bb IOIb3y KOTOPOH oHO gamo, paseh O AORasaHO OBLIO, 9YTO
nocrbrEAsS TPeGyers HEBOSMOMKHATO, HAN YTO CPOKB, HEO3HAUCH-
HHH TOIOMUTEIBHO, IofApasymbBaerca H3H CMHCIA JOTOBOPS
Bopouems, taxoe Toakosamie Jorosopa ycrpamders HexbiicTsm-
TEIBHOCTh er'0 eIWHCTBEHHO BB TOMB cIyyab, Eorza ompepbienie
CPOEa Kacaercs TOABKO WHATEPECOBB YACTHHXT JHIb; HO ROTAA
YYACTHEEN BB crBikb Mopyrs Haxojuth Is cefd 00OIOJHO BH-
TOZHHEME OTIORUTH WCHOIHEHie ed Ha Beompeiblemoe Bpemd, BB
ymepds KaseHEOMY WHTEpECy Wil OOMECTBEHHOMY MOPAIEY, KaEb
HaupewEpr, IpE coBepmeninm BaNpOFA®M HEABMKEMAr0 MMbHig,
EOTOPHMT IIpiofphraTers Momerd «parIHIecEr BIALETD 0e3d CO-
BepIIeEid YCTAHOBICHHHME UOPAJROME Eymuei kpbmocrsm, To Bb
TAKOMT CIyiab HeosHaueHie CpOKa JZOXEHO OHTh IPHASHAHO HAPY-
DieHieMT MODAAEA, HECOBMBCTHHMD €b LBACTBUTEIPHOCTHIO CABIRE.
9710 ABCIBYETS W H3H IOJORUTEIBHATO NpPELNUCAHIA SaKOBA 03HA-
9aTh HenpeMBEHO BG 3ampOfamHON 3aXECE ~CPOEB, BB~ TeUeHiHm
KOero OfFHA CTOPOHA 0043FIBAETCA HPOJATH APYrofi €BOe HMYyIIe-
creo. He poBoapcTBYach 5THME TpeGoBaHieMB, 3aEOHB BMBHAETH
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IPHECYTCTBEHAEMS MECTaMs BB HenpeMBHEYIO 00A3aHEOCTH HAGTIO-
AaTh 33 O3HAUCHIEMD CPOEA BH 3aNPOJABHHXB 3aDHCIXD (3aK.
rpasi. cr 1682). Uro me kacaerca Heo3HAUEHId CPOEa, B Te-
geminm EoTOpare Roaxken’s umbrs xbicTsie ZOroBOPE, IO CYMECTBY
CBOEMY BPEMEHHEIH, TO yOymeHie 5T0 HE MOZKETH OHTh HCTOIKO-
BaHO HE BB TOMB CMHCLE, 9To 3a Heompeibiemiems UPOZOIEE-
TeAbHOCTA NPAAATHXD Ha cedd CTOPOHAME 0043aTeIbCTBH, KAl
#3b HUXH MOEETH TPeGoBaTh IPEEpameHid JIOTOBOPA BO BCAROE
BpeMd, BE eme McEbe BB Tomb cmmexb, uro xbiicreie zorosopa,
HEOTPAHWYEHHOE HHEARUMD CPOKOMB, HOMKHO MPOJOLEATECS BEYHO.
TlepBoe ToaroBamie OHI0 O HECOTAACHO €b OCHOBHEIMD JId JO-
TOBOPOBD NIPABHIOMB, YTO CTODOHH MOIYTH YHHYTOEHUTH BaRXIO-
9eHHHA HYE JIOrOBOPH TOIBEC M0 000I0AHOMY coriaciio (3aE.
IPamy. C. "1545), a Bropoe ToakoBamie msMBEEIO G camoe cy-
MECTBO BPEMEHHHXS JOTOBOPOBH I OGDATHIO GH HAEMD uMyme-
cTBa BB BBUHOE IOJBSOBaHIE UYHOKH COOGCTBEHHOCTHIO, 4 JIRYHEIR
HaeMs BB Epbmocrmoe cocrogmie. IlpuToM®, Tak® EARD 3aK0HB
OTPREWYUBAETE CPOED ¥ Jis HallMa HEeJIBHEUMEXD HMYMECTBSH
(sag Tpamp. cr. 1692 m 1693), m gas Juumaro Haiima (CI.
2214), To camo co0oto pasymbercd, 4TO BaEAUEHIe TARAXE JO-
TOBOPOBH HA BeompeflBieHHOE BpeMa eCTh HApymIenie 3aroHa,
VHOUTOXRAWIEe UXD ABACTBETEIsHOCTS.

Cpbara, mepbiicrBuTeIpHas Eakb® H3BBCTHArTO DOZa aETs, IO
HeZOCTaTEY HIM WaMBHEEi0 BB Hell CYIeCTBCHHRXD &d DIeMeH-
TOBL, MO®eTh OHTH OpU3HAHA AbicTBNTEAPHOI, EARH aRTH APY-
raro poja, KoropoMy oma coorsbrerByers. Taks, 10 SaKomHY,
ayxopHud saBbmamia, romms mubEie nDpz ®EsEE BIALBALNA
yepboigercd s3a APYTUMH IJUGAME OCSIOBOPOTHO, XOXKEH OHTH
TpEaGaBaeMsl AAPCTBEHHHIMHE B2MUCAMEH, H B 000DOTH, AapCTBEH-
HHA BaNECH, TOCPEACTBOMB EOHXE HMYMECTBO AOLEIO MOCTYIHThH
B Apyroe Biaxbmie, He IpEW FWEHE, HO [0 CMEPTH FAPHTENd,
crbiyers cdanTarh AKTaNH sabbmaressEmmm (3ak Tpamp. cr. 991).
Papprivs 0GpasoMs, eciu mpu ccyib umyniecrsa, sa ynorpelxenie
ero Tpefyercd BOSHATPARACHIS, TO CCYAa mpeBpamlaerci Bb HAEMB
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AMYINECTBA, & eCHH MMYmECTBO COCTOMTH BB JeHBrax’d — TO
Bb 3aeMB (3aE. rpa®i. cr. 2064 mpmwhu.)*).

Ipugarounsie JZOrOBOPH, CIyEamie cmocofamu oOesmeyenid
' 06732TCABCTED TI0 CAMOCTOATEIbHEIMS JOTOBOPaMB, GOABUICH0 IACTHIO
TEPAITH CBOK CHAY CB HNpHSHaHiEMB umocabguuxbd HeJbiicTs-
TEABHEIME, TAED Kaks olesmeduemie Hecymectsyomedr cibirm me-
MECIEM0™); HO ABHCTBATEILHOCTS CAMOCTOATENFHATO IOTOBOPA HE
yCTpaHAeTs HEYTOHRHOCTH NPHUIATOYHATO JOTOBOpa, HeCoOoTBBT-
CTBYIOIIAr0 TpeGoBamHiaM® 3akoBa. PapmoubpHO 1biicTBHTEIBHOCTH
mwim  HerbACTBUTE EHOCTs IIPHIATOYHATO JTOKOBOPA HEe MOKeTH
uMbTh HEUEAKOr0 BIiAHIA HA 3aE0HRYI0 CHIYy CAMOCTOATEXbHATO
JOTOBODA, EOTODHE BH STOMB OTHOIIEHIH HUCEOJBEO HE 3aBUCHTD
OTH CBOCr'0 00e3mevYeHid. . »

Ecmn cpbara, mybiomas Bch meoSXOMMMEA UPAHALICHHOCTH
B CyImecTBEHHHA COCTABHHA YaCTH, 3aEI0OY3€Ts BB ce0b pacmo-
pameH1d, NPOTUBHEA B3aKOHY, He BB INIABHOME Ipexmerh cpoems,
a BD HOAPOOHHXH IOCTAHOBICHIAXH, HTE VCIOBIAXS CABIEM,
TO TaROe HADYIIEHie 3aK0HA, EaEb 3aMbUeHC BEHIUIE, TOTJA TOJXBEO
nopamaers HeLBHCTBETEIPHOCTRIO BCIO CIBIKY, KOTJa 3aKEOHD TOI'O
HOXORUTEIBHO Tpelyers; BB MPOTHBHOMB e cIyiah mCEI0Yaerct
u3h CLBIRW ¥IW, IyJule CEAa3aTh, YHWYTORAETCS IUOIH OFHO IPO-
TABO33EOHHOE PACHOPAEEHIe, RaKH 3T0 HOELTAHOBIEHO HAUIHME
3aEOHOJIATEIFCTBOMS BB OTHOIEH1M EB AYXOBHEMB 3aBEIMaE1aMb
(saE. rpamp cr. 1029). TIpaga, Bs CABIEAXH BOSMEBJHBXD

*) Pwemens I K ]| paspacsemo, 970 JOMAMEIR aKTh Cb 3aEIALOND
JBEEENATO HMYNIECTBA, COCTABICHHHE He mO NDEXUHCAHROH BAEOHOMB doput,
TePAd SHAYeHle JOroBopa 3afiMa €b SaENAXONB, COXDAHIETE CHIYy JAOIATOBATO
0043aTe6CTBA, OPE TeMb 3AJ0KEHHHA BeM[H BO3BPAIMANTCA AXD COGCTBEHHEKY,
xota OB moard Be Omuas yrosiersoperns (06, 1869 r.—841).
~  *¥) Pbmeniews T. K. JI. paspacHemo, 9T0 BEYCTONYHAS 3AIHCh, 0COGIABO
EOrja 0Ha COCTaBIeHa BB OTAbIEEOMD akTh, MomeTh UMBTH caMocTOATEIBHOE
BHAYeRie E Be COCTOATH Cb JOTOBOPOMB, KOTOPHI €0 o0esmeumpaeTed, B Takol
TheHOl 3aBECHMOCTE, YTOGH Begkad uepewkma ®b yeAOBIAXD JOroBOpa YHHY-
TO®ANA cury meycromymodr zammer (6. 1867 r.—105).
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YEHUTOREHIC OJHOTO PACHODSEeEHiT, Cb OCTABICHieMB BH curb
IPYTHEXB, MOEETs HADYEIETH To paBHOBBCie BB 0GOIOXHEIXB BHIO
Zax®, EOTOPOE IOCIYAHIO OCHOBAHIENS Kb COIMAMEHI0 yyacr-
ruE0BS cAbim Ho npoTmes sroro MOomEO CEAsaTh, BO IEPBEXS,
9T0 ¥ BB AYXOBHOMD 3aBBMAHIE YHAITOHAEMOE paCIHOPAEEHie
MO0 BXOJZHThL BB pascuers! zapbmarerd, moOyaupimie ero cocra-
BUTH UMEHHO 9T0, & He Jpyroe sapbmanie, @ BO-BTODPHX®B, YTO IO
OCHOBHOMY HpABHIY HAINETO 33KOHOXATEN6CTBA, HUETO He MOMKETH
oTroBapuBaThcs HepbAbHIEMD 3aK0HA, W IIOTOMY YIACTHHEE cIbirm
ZOLEHR ORLIE uMBTH BH BELY, 9T0 UXD IPOTHBO3AKOHHOE DACIO-
pamenie He MOmeTs OHTh NOPUIHAHO OOMECTBEHHOI BIACTBIO, I
ecIH, He CMOTPA Ha 970, OHE BEIOUAIA €I0 Bb ciBiky, Ha CBOH
PUCED W CTPaxb, TO, BHAUATH, CUATAIE CHLBIRY *BOBMOEHOI 1
HOMEMO 9TOT0 pacmopamenia Takoe ToaEoBagie sakoHa mOXEpHI
xgerTcs eme THMTB cooOpameHieMb, UTO FHAUeE Henoﬁpocomhc'fnmﬁ
Y9CTHEED CIEIRH MOI'B G YMBOIAYHO HACTOATh HA BRIOYEHIN
B UHC.IO HESHAUMTEIFHHXD IIOCTAHCZIeHlH, Hesaibsalomuxb HHTE-
PecoBs MPOTHBHOH CTOPOHH, EAKOTO Ar00 IPOTHBO3ZEOHHATO PACHO-
pamentd, ¢b WBIb0 PasopBaTs BHOCILACIBIN, HA STOMB OCHOBAHIM,
cBOe 0043aTeIbCTBO, EOTA 5TO IPEACTaBuTCA AAT Hero mamboxbe
BHIOJHHMB O YIOOHHME.

I'pampancrifi sakom®, cMOTpd N0 UpejMery m mham ero,
MOEETH OTHOCHThCAd uidm A0 00bux® CropoHs BB crbiagb, mim
TOIBPRO X0 TOH ®3T® HUXB, EOTOPAd HAXOAHTCA BD HSBBCTHOMB
HCEMIOYATEISHOMS INOX0KeHIE. TaED, 3aE0HH 0 HECOBEPIIEHHO-
IBTEEX', 0 BOCHUTHBAWIUXCA BH NYOJUIHKXE YIeOGHHXD 3aBe-
IeHigXb, O GesyMHHXH H CYMAacUIefliuxb, O TIYXOHBMEXSH, 0
HAXOZAmAXCA BH m0oXx0xB, BH KapaETuEDB, B Ny0INYHOMD TOCHE-
Tarb WIM DO aPecTOMB, 0 COCTOAMUXD IOXH OIEROH 33 PAcTo-
TATEIFHOCTS, O GesBBCTHO-OICYICTBYOIUXS W T 1., HMBIOTH
3HaYeHie OCOOEHHFIX'S 3aEOHOB, OTPAEJANIIAXD HpPABa JHIIb
ompexbieEHrXs aumb. Berbgcrsie TOro, eciz TOJIBEO OZHA W3
VIACTBYIOMHUXE BE cIEIES CTOpOH® mOoIiemuT® JbiicTBiI0 0COOEH-
HATO 33E0HA, TO OmpoBepmerie AbicrBuressHocT: crbiku mo Ha-
PymeHil0 TAKOI0 BAKOHA MOEETH OHTH IPEJOCTABICHO, COTIACHO
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Ch OCHOBaHieM® W mBibw ero, JUHb TOH cropomEb, HPaBa EOTO-
poit oEB orpampaers; maupmMEpE, J0roBOpE 0 Halivh HexBmEH-
Maro EMyNeCIBA HECOBEPHEHHOXSTEUME, Gesb YyCTAHOBIEHHATO
SaKOHOMB Y9ACTIS €r0 ONEEYHA, MOEETS GHTh OmPOBEPraeMb IO
oToft IpmumES TOIBEO CTOPOHOK, LPABA REOTOPOf OCTaIumCh He-
OTpasiJIeHHHMA II0 CIYYal0 HapylleHid 3aR0HA, 2 He OPOTHBAOK
€TOPOHOI, JId KOTOPO# HapymleHie 5TO HEe COMPOBOEIAIOCH JIH-
menieMs €1 EaKyXD Im60 rapamTiit).

PapaRNT 00pasoMs, €ciu CHPABEJINBO, YTO IS HAPYIIETEXH
8aR0HA BHEAKOe IPAaBO HE MOMKETH HCTERATh W35 cABIaHHATO AMB
Hapymerid, TO He DOJIeRuTH cOMEERi0, UTO CTOPOHA, HCEIIOTH-
TeIbHO BHHOBHAA B HAPYIIEHIH B3aROHHATO cnocoﬁa' COBepIIeHid
OpEATIecKoit efbIKM ®WIE yCIOBif ed WCHOIHERIS, HE MOMETH
CCHLIATBCA HA 5TO HPYIIEHie 144 ONpoBepxenia AbicTBuTeAbHOCTH
sarmioTeHHOE ew cybir. Tars, oOmee mpaBwao Hawmero 3akq;
HOJATeNbCTRA, YT0 BCH cmodf,sm mpioGpbremia mpass, 3aK0HOMD
ompexrfIenue, TOTJA TOIBEO HPUSHAIOTCA XBACTBETEISHEIMEA, KOTLA
OHE YTBEP®IAI0TCA Ha CBOOOJHOMB IpomsBoxb m coriaciz (cBoj.
1. X, @. I 3ag. rpamg. cr. 700), ouUeBHJHO OTPAEJAETH IIPaBa
TOXBEO TEX® IWLB, KOTOPHA NPEHAIX Yuacrie B cpbard mo
OPUHYEJEHI0 TIA 00MAHY; TOIPEO OHH H WXG SaKOHEHE BacrBi-
HUEH W OPeeMHEUEH MOTYIDH TPe6oBaTh IO 3Tol mpuimEb ymmuTO-
#®emig cxbirm, a OTHIONF He IWNa, ymHOTpe(mBINid J1d HmOOYH&-
JeHia ®v® cybirb Bacmiie, yrposw mim o0MaEs, ® He HXB Ha-
cxbaaukn w npeemAmRu. (OYeHP MORETH CAYIUTHCI, 9T0 CLBIEA,
HPejCTaBIIBINAACA BHTCOLHOW Aid JIUNQA, HOCATHYBIIATO HA IpH-
Hy®jenie i o0MaH®B, OEameTcI BHOCTBACTBIA HEBHTOJHOW0 JII
HEro, mim OyAeTs Haliflema ero HacIBJHUKAMU WIA TpPeeMHURAME
HECOTIACHOK Cb WX5 BHJAMH; HO caMo coGolo pasymbercs, uro

*) Pbmeniews I'. K ]| passacueso, 9to 3a0BG He upmsmaers meybi-
CTBUTEILHHND J(OTOBOPS, 3AKM0ICHHBA BECOBEPUIEHHONBTHIND €O CTOPOHHANS
ngnons 6e3w coriacia oneryHa, BB m0ab3y Hecosepmenuoxsingro (C6. 1871 r.—
933 u 1057). i

“
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mi Th, HE JIpyrie He MOryTs OHTH XONYMEHH KB OMPOBEPEEHIN
crbIRE, [0 CIYYal0 HAPYIIEH!d 3aEOHA, OTPAEIAIOMAr0 HPaBa
OPOTHBHOH CTOPOHH, ecam mocibgEas He TpeGyeTs YHEUTOREHiT
cxbaem. Jpyrof mpumbps: mo sakomy, ecim Xapb VUHHEHD IHOAG
yCIOBieMB, H YCIOBie, CO CTOPOHH! IIOIyIMBIIATO JAaPh, HE HCIIOI-
HEHO, TO Jap’® BO3Bpamlaercd Japureri (3ak. rpaxj. cr. 976).
Mommo am jomycrurh yHEHITOEEHIE JADCTBEHHOH sammem 1O Tpe-
00BaHIIO O0J3PEHHAT0, HEHCHOJHEBMIATO YCIOBiZ, EOTOPHMDL OHB
obasaxca mpm mpumHATiH japa? — Ilo mamemy wmmBHIO—Berspsa
3aEOHE BTOTH NOCTAHOBIEHS BB OTpamjeHle IPaBb JapuTerd, u
ecIN OHBF He HAXOAATH HYRHEHMF, WIX BHPOZHEIMB JId celd,
TpeGoBaTh YHUYTOMREHIA JAPCTBEHHON 3alUCH, TO YHUYTOEEHIe ed
JUOIe 10 TpeGoBaHil0 OFapeEHaro ObI0 OB COBepPHIEHHO IPOTHBHO
nbim saroma, mwiu ero pasymy. OfaperEoe Iuno, He ncudiuupmee
CBOEr0 00g3aTEIbCTBA, MOTIO MCTOMIATH IOXYYeHHOE BB Japh
uvbEie wam o6peMeHWIh €ro JOATaMm JO TaROH CTENeHH, YTO
obparmoe moiydemie uybmia 0510 05l HEBHIOZHO Mif JApUTENd,
min mo kpaimelt mbph membe BRTORHO, YBMB HCMOIHEHIE BB IOAL3Y
€ro TOro yCIOBig, EOTOPHMB OJapeHHOe IHN0 0043a10Ch

Bs moggpbmiaenie sruxn 00BACHERIl MOBHO coCIaThCA Ha TO
obmee OPUANICEOS LPABAIO, U9TO EAEJAd YIACTBYOImad BB 1B1h
CTOPORa MOEETh upocuTs 0065 ormBEb mpurosopa mo mOBOXY
HADYIIEHIA OPABEIB, IHOCTAHOBIEHAHNXH BB OTPaEAeHle IHMb ed
OpaBb, a He OPapbs HPOTHBHOE CTOPOEH (YCT YIOJIOB CYZOHIP,
cr. 909) IIpasuro 9T0 moMBIIEHO TOIBEO BB yCTaBS Yro10BEAro
CYJOIPOU3BOXCTBA He HOTOMY, YTOGEH OHO He PaCHPOCTPAHAIOCH
Ha IpamJaHCRd ;nbia, a HAUPOTHBD TOTO, eJUHCTBEHHO IIOTOMY,
9T0 OTHOCUTeIpHO upuyMbHeHid ero Kb IBIAMB YrOIOBHHMB
Morxo Ost BosEmkHYTs commbmie. Hbrs mmramoro ocmosamis cuu-
TaTh TAEOE IPABUIO CHENiaTIbHOCTEIO YIOIOBHAIO CY/AOIPOU3BOACTEA.
Hamporues Toro, omo mpumbagerca eme 6oxbe Kb rPamIaHCEIND
IBIaMF, BF KOTOPHXH HHTEPECH HCINA ¥ OTBBTYHEA COBEPUIEHHO
HPOTHBOIOXOEHS, TOrJA Eakb B YTOIOBHHXD ABIaxh moamad
OpPOTHBOIOJORHOCTE CYNIECTBYeTH: TOIBKO MeRJIY WHTEPECAMI

YaCTHAr0 OOBHHMTENS I TIPAZJAHCEATOLMCTHA~—CBH OFHOH CrO-
8
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POHH, B WHTEpPeCcaMH MOJACYAUMAro—Cb APYrofl, a OpoOEYpOph, Kakb
00BEEMTENs BO HMH 3aEOHA, HE MOKETH CTABATH BB COBEDIIEHHYIO
HPOTHRONOIOEHOCTs HHTEPECH 33KO0HA CB WHTEPECAME UOJCYAH-
Maro, HO JOZEEHD CIOCOOCTBOBATH JHIDG 3aKOHHOMY paspbmeniro
rbaa*).

Opu pascuorpbmiu cayyaes HepbficrBuTersHOCTH OpHATYIE-
CEEXT CXBIOKT, TpejcraBiderca cIBAyOMmiE Bompocs:

Crbixa, se mubpmad, Bo BpeMa ed COBEDPIIeHid, BaKOHHHX'D
DpUHAJIERHOCTEH, MOKETs JH OHTh IpwsHaHA AbfcTBuTensHOD,
ecin 1o pbuemia o mefi cmopa macrymard Th ycIoBig, upm Eo-
TOPHXD OHa Opaa OH AbHCTBATEIBHOI CH CAMATO HAYAI3 ed Cy-
mecTBOBanig?

JEficeBuTeabHOCTD cxbikd, ¢ ed CyOheKTHBHOH CTOPOHH, 33-
BUCHTS OTDH LPABOCIOCOOHOCTE CTOPOED H CBOGOZH WXH POH3-
BOJA, & TH yCIOBiA ompexbadioTcas MOMEETOMT coBepimienis cibarm,
TaED EAKD B BTOTH COGCTBEHHO MOMEHTH HEOGXOREMO, UTOUH
Boag, pbmmsmasgca Ha mspberaylo crbiry, OHla C€HOCO0HA. KE
onpejbienioo cBonx®d oTHOmeHi#t u mMbia cBolicTBa DasyMHO-CBO-
Gogmoii Boam. Tarums oGpasoms cibiara, coBepmieRHAd Maxoxbr-
HUMD HI¥ CyMaclleAmEMB, He MOEeTh uMBTs 3aK0AmOd CcHiH,
X0Ta GFl HENPaBOCHOCOOHOE JHI0, JOCTATHYBH cOBepmeHHOXSTiA
Hag ¥31bumBIMCH OTH CyMacHmecTBid, NOZEEIAT0 MOATBEPXUTDH ee,
HO OTH HTOTC JHEIA 3aBECUTH COBEPHIATH HOBYIO CIBARY OAHHAKO-
BArO COfep®anid ¢ nepsoii PaBueiM® 006pasoMs, X0Td Hapymenie
cB0OGOJHI NPON3BOJA He HpPEJuoIaraercd W MOXKeTs OCTAThCA He-
JOEA3AHHKMD, UIA IO HE3aHBACHID O TOMB YCTAHOBICHBHMB IO-
PARKOMT, HWIM [0 HEAOCTATOYHOCTH KOKASATEIbCIBD, WIH IO CRY-

*) Muormws phmemismm [. K. . passacaemo, 910 Hapymemie 3aEoHa
BB 00watoBanuons phoenin MoxeTs GAYEHTH HOBOAOND KAccamil TONbKO A
Tofl CTOPOBH, NPaBa H WHTEPECH KOTOpofl OTPALJAIUCH HTRKD 33KOHOMD, TAED
EaKb BCAKIE MOMETD XOATaliCTBOBATL TOALEO €ANB 3& €e0J HIH 32 CBOEro
rosbpurens (C6. 1868 r. — 56, 113, 147, 150, 434; 1869 r.— 215 &
529; 1871 r.~—473).
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yap Tpekpameria rbla MEPOMS,—HO EOrja HapymeHie CBOGOXH
upousBOJa AOEA3aHO, TOTEA H cIBIEA, OIODOYEHHAT BB CAMOMS
OCHOBAEIN ed, HNpU3HAETCA HerbHCTBATEILHOI CH CAMAT) MOMEHTa,
ed COBEpIIeHidA.

Yro me Eacaercd A0 OOBEKTHBHON CTODOHH CABIRH, T. €. X0
3aKOHHOCTH DPAacOOpIEeHi mpexueroM®, cOOTBETCTBEHHO CBOHACT-
BaM’h €r0 U THMP OTHOWEHIAMD, Bb EOTOPHXH OHB COCTONTH Eb
3aWHTEPECOBATHEIMD JULAMB, TO XId ouperbiaemis pbiicTBurens-
HOCTH CEBIKE CH 9TOH CTOPOHH HEOGXOAUMO PAsINIATh OTH BCEXT
IPYrEXD cXEIORD JyxoBHHA sapbmamiz Camo colow pasymberca,
gyT0 w0 THMB cypbiraws, EOTOPHME IpaBo YEpbmidercd Bb caMmsifl
MOMEHTH HXb coBepmenid (cBoa. T. X u. I sak. rpamp. cr 707),
A 3AKEOHHOCTH PACHODAEEHi mpejMeroMt CIBIEH JOXKHA OHTEH
onpejbiseMa He Bb EKakoffl ambo Apyrofi, a BB HTOTE HMEHHO
womenTs. Tag®, xora OH HepasgbisHoe mmbHie, pasgpobieHHOe
TpOJaEe0, MOCTYORIO IOTOMB BHOIES BH PyEE mpioOpbrarens;
xora Gh uwbmie, HAXOZEBINeECH BO BPeMs UPOJAZE HOXD ONEKOI
Win 3aIpemenieMs, 0cB000E R0 ORIC MOTOMB OTH BCARATO 3aIpe-
IeHid,—Bce ke TPOJAEE DTE MOTYTH OHTH MCOAPUBAEME WO HE-
rhiicreareasrocTd uxb. CoBchMT mHAYEe HAJICHUTS PA3CMATPHBATH
SAROHHOCTh pACHOpAmenili npeimeroMs JXyxoBHaro sapbmamis,
EAKD TOJyYAKINAr0 Culy akTa YEpBOIeHis He OpPE COCTABICHIN
sapbmania, a Iume UpE 3aCBELBTENbCTBOBAHIN €0 WO CMEPTH
sapbmarens. Ho sacsapbreascrsopanie sapbmauis ects TOIBEO
yzocropbpenie Bh MORIMABOCTH H ALHECTBHTENBHOCTE €ro, T. .
B ThXP yCIOBiAX®, OPE KOTOPHXT Boig sapbmjaread BOCHPUHE-
MaeTs cBoe AbicTBie Cb MOMEHTA €ro CMepTH, & IOTOMY U 3aKOH-
HOCTh Pacmopamenift zapbmarers onpepbasercs nMeRHO HTEMB
smomenroMs (Cum. pbm. T. B. K. 1869 r.—72). Tars, eciz sa-
phmannoe mwbnie 0w10 BO BpeMa cocTaBieHid sapbmanis poxo
BHMB, & KO JHIO cwepTd 3apbmareia ofpatmiocs BB OJarompi-
ofpbTennoe, 3a IPOJAREN €ro sapbmarelens IyEepojLy T 00-
PATHOIO OTH HET0 IORYIECH; ecim sapbmasmii poxosoe mmbmie,
noMuMO CBOHX® Abred, oxHoMy #3b AaabEbAMUXD POACTBEHHREOBD
TOr0 &€ POAA, HE OCTABMIG KO JHIO CBOell cMepra HuEAEOIO
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HECXOJAIAr0 mOTOMCTBA; eciu 3aBbmammoe mmbmie, COCTABIAB-
mee UpE HANWCAHIX 3aBBMAHiA JUID ommpaeMoe HacrbrcTeo, mo-
CTYOEIO WOTOMD BB COOCTBEHHOCTH 3apbmarend,—T0 BO BchXs
STEXH CAYUadXb SaBBIIATEIBHHA | acmopamenis Oyiyrs AbHcrea-
TEIBHE, XOTA OHE BO BPEMA COCTaBIeHld 3apbmamia m GOBIE mpo-
THBHEI 3aEOHAMB.

Orvbea pbmeni#t mo moBozy HempaBUIbHAr0 TpuMEHEHLY WIN
TOJROBAHIA 32K0Ha mMEETH cBOE mpexbart, EOTOpHe oupelbidioTes
OTHOMEHieMS HAPYIIEHHArO 3aK0HA EH IPABAMT O HHTEPECAM'd Ea-
ayomelica CTOPOHBL, CBOEBDEMEHHOCTHI0 ¥ IOCIHJ0BATEIBHOCTHIO
ea pbiicrsiil mo cyre0nof samurh u BiisHieMD, EOTOPOE MOTIO TMETh
HapyuIeHie 3aK0HA Ha IPABEIBHOCTs OROHUATeIbHAaro phmemis™).

*) Pbmemsmmn T. K. Jl. paspacmemo: Phmesia cyn, whors moryrs Gwte
orybHAeNE TOMBEO N0 mpockOawd IBXb MDD, KONXD HpPABa H WHTEPECH
obmanoanmsms phmeniens mapymenst (06, 1868 r.—56, 113, 147, 150
H 434; 1869 r.—215). Kaccaniornaa mpock0a MOJICHEETS 00CYRICHID TOIBE0
BD npefbraxt YEA3aHHEDD [NPOCHTENEND KACCANIOBHEIXD HOBOXOBD u TBXb
HoJoKeHid, Toro mpmybEERIA 32K0HOBD ¥ TOTO TOAEOBAHIA HXb, KOTODHE CIYHIIE
ocEOBamieMD KD mocramHoBieHib phmenia Bo Bropol m mocxbuEeR cymeGmoit
uncrannin (06. 1870 r.—1951). Mpasuipmocts npnbueria n ToakoBaHi 3a-
EoHOBH BT phmenim cyma mepBofi cremeHEm HoxeTb OHTH NDENETOMD KEACCH-
nionro#i moBkpEE TOIBKO TOTAA, EOIE ¥ BTOPAS ANENLIANJOEHAAL WHCTAHILL
yreeprura To pbmenie ma ocHoamim ThXD e coofpameHii m J0BOZOBB, Ko-
TopHe ORiE NpUEATH mepsol cyielHow mucTammien (C6. 1869 r.—609).
Pascxorpbrilo BH EaccaniomEOND NOPAIES He MomeTh NOLTEEATH T8 JacTH
pbmesia cyja mepsofi cremes, KoTopad He OhIa 00:&al0BAHZ BB ATMeAAIN
(6. 1867 r.—262; 1868 1.—7) Bb maccamionsons mopamEd MOKHO CYIUTH
0 DpaBuibHOCTY UpEMBHeHid 32KOHa XMIIG OPE THXD JAHHEIXD, KOTOPHA GHLIE
Bb BELY CYI& W CIVIIIN €Ny OCHOBRHIeWS mpu mocTamoBiemin phmenia (C0.
1866 r.—29, 1869 r.—850, 1870 r.-—542, 1891). Henpasmiseas EBa-
JMPEEALIL aKTa, a PaByo omMuGOIHOS TONKOBARie BAKOH3, €CXE HY TO, HE
apyroe He mubno Brigmis ma pburemie, He WpeACTABIAETH JOCTATOYHALO OCHO-
saniz maccamim (C6. 1867 r.—68; 1869 r.—947, 1124, 1870 r.—379,
1801, 1856). Yuymenia, cocrosmis Bh YEasamim, mo ommbrb, ofHOR crarb
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. § napyweniu o0pasoss ¥ GopML CYAONPOU3BOACTBA.
i

Ilo ycraBy TpamIaHCKAr0 CyZOMPOH3BOJCTBA, IIPOCEOH 005
oruteb phmenift jomycrarorcs, MemIy mPOIEMB, BH cIydal Ha-
pyumesis o0pAfoBs I OPMB CTOXb CYMECTBEHHHXSH, IT0 BCrbi-
cTBie HECOGIIJEHIA UXH REBUSMOLHO OpPUBHAT, HPUTOBOPB BB
curb cyrebmaro pbmeria (yer. rpami. cygomp. cr 186 m. 2 m
793 m 2).

Upumbuenie sroro npaBmia Bo3GYEIAE€TH BOIPOCH O TOME:
Eakie MMEeHHO OoOpAZE & (OPMH CYAOTPOESBOACTBA HMBICTH CTOID
cymecrBeHHOe 3HaUYeHie, 9T0 NPHE HeCOOJOJeHiN HXB OPHTOBOPD
HEBOSMOBHO IIpusHATs B cmib cyje6Haro pbmemia?

TlonaTtio, 970 CYMECTBEHEHFIMY MOBKHO TPHSHATH TOXBKO (OPME
u o6pags, mvbronlie cymecTBeEHOEe BIifHIe Ha OTEDPHTIC HCTEHHE
Bh cmOpHOMTE N5xb, cabEoBATEIsHO TaKie, EOTOPHE HCTERAIOTH U35
BbuENXD # HemswbHEHXE® TpeGOBAEI IPABOCYZid, YTOOH TARY-
MAMCA IPEJOCTaBIeHa OHI4 BOSMOKHOCTH JIORA3aTh: HCTIY CBOL
HCEB, a OTBBTIUEY CBOW BO3pameHid, 4To0H Rarb HCTENH, TAEH
I OTBETYMES IIOXB30BAJHCH CPEJCTBAME CYAeOHOH 3amuTH BB PaB-
Hoil mBpH, w uroGmH cyn®r mpESHABANG 34 HCTUHY IMWB TO, B
9eMDb OHB Hoxysuns yObmjemie mo pascmorpbmim J0BOJOBE 005-
uXb CTopoEs. lloEATHO Takme, YTO NPHTOBOPH HEIb3H HPHUIHATH
Bb cmrb cyzeGEaro phmeria He ToxbEO B cIyial HapyleHid

3akoma BurkcTo Npyrod, BH HempEBeNEHIH BOBCe 3aKO0HA, HA EOTOPOMB OCHO-
BaHO phmenie, BH HeACHOCTH cooGpameHifi o cmHCHd 3aK0HA, HIE BB CCEUIES
Ba 3aK0HB, Be OTHOCAmifica ¥5 gAYy, 'He MOIYTH GIVKETH JOCTATOYHEIND
ocHoBaHiews oTwEEH pbimemia, eCIm 0HO BB CYIHOCTH €BOEH ¥ BB CBA3H €b
HOJAeHABIIEND paspbimexiio Bompocows €ooTBETCIBYeTH pasyny samoma (C6.
1867 r.—24, 146, 329; 1868 r.—308, 779; 1869 r.—226, 709, 1003,
1182; 1870 r.—126, 186, 189, 731 u 1057). Pascxorpbnin b Eacca-
LioHHOND NOPAAES Nofiemars He coolpamenia (MOTHBH) CYAa, & UPABIBHOCTD
npuEwbHeHiA 3aKOHOBBLED yeTaHOBAeRHOMY cyiows ¢akry (C6. 1870 r.—
1002). * N
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CYWECTBEHHHX (POPMS BHYTPEHHATO, TAEKT CKA3arh, IOPAJEA, He-
00X0fuMaro jIi OTEPHTIA HCTHHE, HO Takke W Bh ciyial Ha
PymeRiz IIaBEHX® (OPMD BHBIEATO WOPIIEA CYXOIPOHSBOICTBA,
HCTeRaIUX’s 13h OCHOBHHXB HAYAFF TIACHOCTE YCTHOCTH I
cociasareqpHOd (GOPMUEL Cyaa

Uss oraxs coobpameniit me cabxyers oxmaro, 4ToGH (opmb
U 00pAXH, HapyIIeHie KOTOPHXH MOEETh OHTH MHOBOZOMD Kac-
camiu, ORIE He MHOroyuciemmH. Ubmb pamiomaisabe MOPALOEH
CYZOIPOU3BOACTBA, TEMB, ¢h 0ZHOH CTOPOHH, MeHbe B HeMB POpMD
# 00pa10B5, HemMBOMUX'S CYMECTBEHHATO SHAYEHid, a €5 ADY-
TO#—1bMs ¢ GGIBINEI0 OTYETIUBOCIBI) YCTAHOBIAIOTCA BB HEMb
T ycIoBia mOpAAKa, EOTOPHA MOryrh mmbTh Takoe 3HAUeHie, T. €.
MOTYT® uMbTh BEifHie Ha OTEpPHTie HCTHHH.

Oo mamemy ummbmiio, sompocs 065 orwbEb oEOHUATEISHATO
pbmeriz mo rpamiamcromy gbiy Momers GHTb BO3OYAZEHD IO
moBOAy crbayomuxs mapymenifi Qopys m O6pPAIOBH CYXOmPOUS-
BOJICTBA.

1) Hawarie pbia mo uncroBoMy mpoLIEHIit, nf);memaBmemy
00 3aE0HY BO3BpameHil (ycT. rpami. cyromp. cr. 53, 266, 269
 270). /

2) Yuymerie B® Br30oBS orTsiTumEa, JHIIEBHIEE €TI0 BOSMOK-
HOCTU BHATH, UTO OHG BEIBEBaETCI BB CyAy (cr H58—66, 275—
295, 298 u 901).

3) Hemperpamenie mpousBoZCTBa 33 HEABKOKO KT HA3HAYEH-
HOMY cpory mcrma (cr. 145 m 358).

4) Henpasuiarusi 0TEAsS B 0TBOLS UCEA B CIBIYIOIEX'D CIY-
9adxXb: a) EOCAA Bb TOMB &e WIM Bb APYTOMB CYAB IpOmSBOIUTCA
rbIo mo TOMY e caMoMy IpeLMETy W MemjJy TEMH jie IMNAME,
iz pburo, nwbomee ¢b IPeIBIBICHHHMTE UCEOMB TBCHYI CBASE;
6) Korga TpeGoBaHie HCTHA JOLEBHO OTHOCHTHCA EB ADPYroMy oOT-
BbTUERY; B) KOI]a WHOCTpAaHENs, IPH OTEPHTIH HCKAa, He Ipef-
CTaBUTH HALIeRAmare odesmeuenis (cr. 69, 571 m 577)

5) Hempmaarie, Ge3s 3aKOHHHXD NPUIAHG, BeTpbumaro ncxa,
EIN TpHHATIC ero II0 UCTeueHin yCTaHOBIEHHAro cpoka (cT. 340).

6) Hezomymesie ncrna mim orsbrauia K5 mojauyb ysaromem-
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HAaro0 9HCIa COCTABATEABHHXB OyMars, WM IPUHATIC HBIAIIHATO
ymcra 5TXh OyMars (cr. 312).

7) IIpomsBoJCTBO COEDAMEHHNME WIOPAIKEOME, ‘0e35 COTIACLA
HA TO CTOPOHB, TAKOro Ibra, EOTOpoe MOTIC MOZIGEATH STOMY
NOPAAEY ITPOU3BOACTBA Jums IO Tpocsds o6BEx® CTropom® (CT.
348 m 349).

8) Hasmauemie sachpamia pas caymamia xbia Bs COEDaIeH-
HOMD HOPAJEDB IPOM3BOJCTBA, MO ABEE CTOPOHD, 6€3% L03BOIEHIA
UMb IDHECHMEHHHXT o0bacHeuiii (cr. 354).

9) Henpiocramosienie npousBoZCTBa BB CIYIAAXB, YEASAH-
HHXS 8aEOHOM® (cT. 77, 255, 681 m 682). :

10) Hemonymerie orcpourn sachiamia mo SaKOBRHEIMB IPH-
ygHaMt (cT. 331, 344, 356, 357, 455 u 685).

11) Hegomymenmie Taxymuxes Kb NPUCYTCTBII0 IPU HpPOUs-
Bogxcrbs pbia wim Kb DpPeICTaBICHIID CJIOBECHHXD 00BICHEHif
(cr. 13, 171, 173, 329, 331, 390; 768, %70, 907 u 1324).

12) Cofpamie J0RasaTeIbCTBs W CHPABOKE CAMUMB CYAOMD
(cr 82 u 367).

13) Hemspbmenie rTamymaroca o spemenz u Mbers mosbprnm
ZOKasaTeXbCTBA WIM HasHaYeHHaro sachramia cyjga (cr. 120, 322,
501, 535 = 767).

14) Ipumarie B® ceugbrein Iumb, BEJONYCEAEMHXD , IO
BaKOHY KB CBHABTEILCTBY, WIH, Ba 0G0DPOTH, HENpHHATiE TAKAXB
ceujbreredl, ROTOPHXD BaKEORD He YCTPAHIETHb OTH CBELETEIHCTBA
(cr. 84 m 371).

15) Heypdmenie npaBmIbEATO OTBOJ3 HIN IPUHATIE Hempa-
BHABHAT'0 OTBOJa cpuybrexedi (cr. 86 m 373).

16) Jompocs csupbrenell Gess mpHCArk BB CIyYaixh, HE H3b-
ATHXb WD 00maro mpasuia (cr. 95 m 395).

17) CosorynmE# nompoct HECEOIBEEXD cBEIbTerelf, mim Jo-
mymenie TBX® W8P HEXT, EOTOpHe He Jaln eme NOEasamiii, Kb
IpECYTCTEIO WpE gompock apyrmxw (cr. Y7, 98 m 391). .

18) Hegomymerie Tamymuxcd ED IPEJIOMEHI0 cBEEFTEIAMD
Bompocors (cr. 99 m 400).
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19) Hpomssogcrso H0BHAHIA YPE3H OKOABPHHXD .I0jel, cb
OTCTYILTIeHieMT OTH YCTAHOBICHHATO IIOPAJKA BH COCTABICHIH HMD
o0maro cmmera wim Bb usOpaHim mo mpeGilo caupbreredi (cr.
416, 417, 429—433).

90) Henpumatie 0TH TAKYWATOCE KAKOro JIu00 LOKYMEHTa,
CBOEBPEMEHHO HMD IpeJCTaBIeFHAr0, WIN ocTaBleHie Gess yBa-
Menia mpock0H ero 00 HCTPeGOBAHIM YCTAHOBICHHEIMDB HOPIA-
EOMB JHORYMeHTa, KB gbiy orHocamarocd (cr. 105, 438 u 445—
454).

21) Jonymenie mpousBofcTBa O COMHBHII BB MOZIMHHOCTH
aszna, EOTJa B3adBleHie Takoro coMEbBHIA He J03BO.IAeTCA, WIN
EOIZa OHO BAafBICHO HECBOEBDEMEHHO, WIN ke, HA0G0pOTH, HEJO-
nymeHie 03BEaYeHHAr0 IIPOESBOJCTBA, KOTJA OHO JO3BOIIETCA 3a-
koHOMD (cT. Hb41—543 m 545).

22) Hasnauemie cpbjymuxs mofefi urim usGpamie aETOBH
Kif CINYEHIS TOYEPEOBH, 0esb TpeABAPUTEIBHATO HCTPEGOBAHIA
B3AWMHATO corlacid Ha TO cropo® (cr. 123, 518 m 551).

23) Henpugrsarie orBoja cBBIymMEXD JI0fell, OCHOBAHHATO Ha
39EOHHEXD IPUYNHAXD, HIH, HA 000POTH, MPUHEATIE OTBOJA, He-
nojrpbIIeHHEATO 3aEOHHHME nprumEaMu (cr. 123 m 521, 523).

24) Hempunarie cmopa 0 mopiors, IperbiBIEHHATO YCTAHOB-
JIeHHHEME nopageoms (cr. 110, 555 m 556).

'25) Jomymenie ®p mpucart mopbpemmaro Bmbero camaro Ti-
wymaroca (cr. 116 m 494). s

26) Hecoobmenie tamymemycs, o643aBuIeMycd NIPUCATHYTD,
ompexbieHia o0 JOUyIEHiM NPUCATE BB HASHAYCHHOE BpPEMH,
BcrbicTBie Wero oD He ABMACA Ha CPORB (cr. 492).

27) HesRecenie yCTAaHOBICHHHMD UTODIXEOMB BH TPOTOKOND:
mompoca cBuybrexef, ocumorpa Ha MBerb, morasamiz cBbaymuxs
JI0fedl, mOBEPEM IMChMERHAr0 JOKAsareibCcTBa WIH CrbaaHHATO
TARYIEMCA OPUSHAHIA, EOTOpOe IPOTUBHHKED €r0 NPOCHIEH SACBH-
rkreascrBoBars (cr. 101, 124, 406, 503 u 537).

, 28) 3akpurie pzs uyoamE:m gBepel 'Cyia BH CIy4adxs, He-
USBATHXD H35 OOMAr0 OpPaBHIa O TIACHOCTH CYIOIPOH3BOZCTBA
(cr. 13, 68, 324 - 326, 385 m 500). .
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29) HegosBoremie TARymuMCI NIPHBOZUTE IPHE CIOBECHOMS
COCT32HIZ HOBHE JOBOZH HWIN JOKA3aTENbCTBA KD DPASBACHEHIND
00CTOATeNBCTBD J5Ia, W3I0OWEHEMXS BH MOJAHHHXD WMU CYALY
Oymaraxs (cr 331). ,

30) IIperpamenie CEOBECHATO COCTABAHIA MEEJY TABYIUME-
¢4, BONIPERN MKeIaHI0 HXb, JO BHCIVIAHIZ 065ux® CTOPOHD BB
paBHOMB uECXb H3YCTHHXD 00b4cHEeHIE (cr 338).

31) Pascworpbuie, 6Gess yqacma OPORYPOpa, TARUX® IBIB,
0 EOTOPEHIMB JONEHO OHTH BECAVIIAHO €ro sakmovenie (cr. 179,
343, 1290, 1325 m 1343).

32) Hegonmymenie ramymuxcd Kb YEasaHIl0 HETOYHOCTEH BB
UBIOEEHIN 00CTOATEIBCTBE Xbaa IPOEYpPOpoME (€T. 347).

33) HempaBumibHE OTEa3® TAHyImeEMycd BB yCcTpameHin cylei,
HIN JONymeHie ¥Xb Kb yuacriio BB cymuedim xbia 1o pasphie-
Hid BHCHOMB CYyAOMB Opock0n 005 orsoxs (cr. 195, 196, 198,
667, 669 676 u 677).

34) Hepaspbmenie rarxoro amoo upe;meTa HCEA WIX BO3PaA-
HeHid, NOIOMATEIHHO O3HAYCHHATO BB 3aRIWOUEHIH ETOPOED (CT.
339), .

35) Hemsiomenie ma mnumcemb, 3a mojmuce0 cyged, cocToas-
melica pesoxoniu, wim msmbHeHie es 1ocrb mpoBosriamleHid (CT.
139, 700 = 891).

36) Msromenie cocrodBmeficd MemLy TAEBYIUMECS MHEPOBOH
cybarn mam mocrbjosaBmaro phIleRia He B JCTAHOBICHHOMD
nopagrb (cr. 71, 142, 178, 337 um 711).

37) IocramoBrenie, mo ciysal HedBEH OTBETIHEA, 3a0YHATO
pbmeria, Gess mpocsGs 0 ToMb ueTHa (cT. 145, 358, 359 um 718).

38) Heponymerie &b mpejcraBleHild o0BACHeHid OTB'ﬁT‘IﬂRa,,
ABEBUIATOCA He HA CPOKBH, HO L0 MOCTAHOBIEHiA phmenia mo cy-
mectBy Ibaa (cr. 149, 721 w 910).

39) Orrass orsbrumry, 0esp 3aKOHEHXD UPUYAED, B IpH-
HATIH OTB HEro OT3HBA Ha 3a0uHOe phiremie mrm BH oOpameHim
xbia Kb HOBOMY IpousBOjCTBY (cT.150—152, 725—728 m 909).

40) Ocraprenie Gesp pascmoTpbmig JOEYMERTa, IpeJCTaBIEH-
Aaro yCTAHOBICHHEIM® IOPAXKOMD, WNH, Ha 060POTH, IPUHATE BB
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OCHOBaHie phmieHia Taroro IOEYMEHTA, ROTOPHE He OHIH Iperb-
ABICHD npormBHOE cropoEd (c1 331 m 456)

41) Hegouymenie TAEYIArocd B3ATh ANELIANi0 WLIN IPHCOe-
JVHETHCA BT aleLIanin, 0ess 3aE0HHATO HA TO OCHOBAHIA, a TakEe
npuEATie anerIANioEHO# ®aro6H D0 umcrewemiz cpora (cr. 154,
162, 733, 734, 743, 748, 749 u 866)

42) HecooOmerie TamymeMycd amelIanioHHO# Halo0H, I0-
JaHHOF €r0 OPOTHBHUROMG, WIA HEUPHHATIE OTHF Hero 00BACHEHIT
Ha 5Ty HaT00y (cr. 165, 170, 758 m 760)

43) VYraoHeHie amexrraIioHHAr0 CyAa OTh paspbmenid Earoro
InGo mpegMera Mma’xols, madm, Ha 060porh, pascMorpbmie TEMB
cyroms vacTm phINeHis HEsmAro cyja, BEESMT He 00&AaI0BAHHOMR
(cr. 694 m 773).

44) OGcy®Ienie amemIANiOHHHMT CYIOMD Tpe(oBaHiE, Ipess
ABIEHHHXD JHIIp OpH amerraniz (cr. 163, 747 um 764).

45) Bosnpameﬂi% rbia ameIAMiOHHHME CYZOMB KB HOBOMY
mpousBoicTBy ® pbmemio B EHmsmems cyrb (cr 772).

46) JonmymeHie WCHOIEWTEIBHAr0 WPOU3BOJCTBA IO HCEY O
TAREXD YOHTEAXB, 0 EOTOPHXE He OHIO SaiBICHO B TeUEHIH
TpeAUIeCTBOBABIIAT0 IIpomsBojicTBa (cr. 902)

47) Hempiocramoprerie pbmeHia, mOCTAHOBIEHHATO BB MCHOI-
HUTETBPHOMT MOPAJEE BB OTCYyTCTBiH OTBBTINEA, HE CMOTPA Ha
T0, 9T0 OHB BB CPOKB IIPeJCTABHIG Pa3CueTd HIH OTYETHOCTH
JAd HOBAro pascMoTpbHiS WX CyJOMD, WIW, BAaOpPOTEBH TOTO,
npiocramoBienie Takoro pbmenis, xora orpbTYmEOM® He OHIH
COOXI0Ne N 03HAYEHHKA ycxoBia (cr. 915)

ITOTH NEpevuerb BO3MOKHATO HapymeHis (opMb H 00pLI0BD
CYZONPOUBBOJCTBA TPAEIAHCKATO IPEICTABIAETD IHINb IOZBELEHie
PasHEHX'® HapymeHifi mogs ouperbremHHI rareropin. Cames Bam-
HEA HIA TIABELS HapyIleHid mOPAAKa CYZOIPOW3BOACTBA OTHECE-
HE BaM@ Kb Daspajy cIyJaesbs HADYMeRid CcygoMb Ipegbioss
BIACTH, W IOTOMY 3xbce He momBmers.

Orvbea pbmenifi mo mosoxy Hapymeria ¢opus u 06DPAIOBH
CYZOmpPOH3BOACTBa, eme OGoxbe, wbus raccamid mo MOBOLY Hapy-
HieHid 3aE0HOBD MaTepialbHAr0 mpasa, ouperbifercd OEOHIATENb-
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HO OTHONICHieM> HAPYUIEHI KP IpaBaM’sb U HHTEPECAMB RaIyio-
meiicad CTOPOHS, CBOEBPEMEHHOCTBI0O W HMOCIE10BATENSHOCTHIO BO3-
pameHiii OpPOTHBF HapymleHid ¥ BIifHIeMT HApYIIeHiZ Ha Ipa-
BILIBHOCTS OROHYATENBHATO phmenid. *)

l. O wapyweriv npegbross BhaomeTBa MAM BAaCTH Cyja.

Cyrs mapymaers yeramosiemmsie uperbis sbzomcrsa mpu-
HATIeMD BB pascmorpbmio xbaa:

1) Eorga OHO, WO POJY CBOEMY, HSBATO OTH MOACYLHOCTH HE
TOIBEO €My, HO T BOOGIE CyiaMb OZHOTO Ch HEMD Paspaxa (yCr.
rpaskf. cygomp. cr 28, 29, 33, 202, 898, 1289, 1297, 1300—

*) Pbmerismm T. K. [. paspacmeno: Bp_ maccamjonpoii mpocs6t moryrs
OnTh oGmanroBaHN JMmb TARiA Hapymerid (op¥b E o0pAZ0BT, KOTOPHA Ka-
calTead MHTEPECOBD CaMATO NPOCHTexd, a He jipyrary mana (C6. 1867 r.—
389; 1868 r. 97, 547, 1868 r—>505, 1870 r.—246, 412, 1014,
1896). Ilosomows orwbHsl phmemis ¢yia BTOPo# CTeNEBH NOTYTDH CIYHHTH
Hapymerie (opMs &I 0OPANOBD HTHWH CYJOMB, & He NepBOI CICNeHBH CYAR
(C6. 1867 r. 178, 298, 324, 342; 1868 r.—849, 1870 1.—1384,
1518). Hapymerie, fomymesHoe mepEol CTeNeHBI0 CYIa, eCIH 0HO He OELIO
00%aln0BaR0 BB EACCANiH, He MOKETH CIYHETS WOBOKOWD Kaccamim phmenia
cyra sropodt crememm (C6. 1869 1.—986, 1870 r.—>54, 1513, 1951).
Tamymifica, He maXoBapmilica Bh apelidmid HA 0TEash BB jompoch cBEmE-
1exeil, He MOXETD HATOBATHCS HA 9TO I Bb EACCAIOHE0H mpoes6® (C6. 1867 r.—
601). JlonymeREsi# B aneliAmioRHONH CYA Hapymemis, IPOTEBH EKOTOPHXB
TSEYMieCs B CBOe BpeMd He Bospasmand, Hybd KB TOMY BO3MOMBOCTH, He
JaoTh HMB HpaBa HpocETh 00 oTwhmb p“smemﬂ (C6. 1870 r.—1209).
Vuymeris, cocroamis B yEasamim, mo ommEOKE, ofHOH CTATHE 3aKOHA BMECTO
Apyrofl, BD HempHBeJeHIM BOBCe 3aK0HA, Fa KOTOPOHD o0CHOBaHo pbmenmie, 8%
HeACHOCTH coo0pamenifi o cubicrb 3aK0HA MAM BB CCHIES HA 34KE0HD, HEOTHO-
camifics kb pbay, He MOTYTH CIyEETS 10BOZOND ED oTwbEb pbmenig, ecim
OHO BB CYMHOCTHE CBOefl ¥ BB CBASM Ch HOJACHKABIAND pasphIIeHilo Bompo-
COMD OEA3HBAETCA COOTBBTCTBYIIEML pasynmy sakoma (C6. 1867 —24, 146,
329, 1868 r.—308, 779; 1869 r.—226, 709, 1003, 1132; 1870 r.—
126, 186, 189, 731, 1057).
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1302, 1305, 1310—1312, 1316, 1317, 1330, 1331, 1335,
1339, 1346, 1394 = 1399);

2) KOTJa OHO HOACYAHO JIPYLOMy CyAy TOTO J&e Paspaja HO
wbery maxompemia Heppmmmmaro mubmis (cr. 34, 210, 212—
215 g 218);

3) Korja OHO MOJCYJHO JAPYTOMY CYLy TOr0 e DPaspaga mo
wmbery mmrelpcTBa mIM mpeGmBamia orsbrumra (cr. 32, 35, 36,
203 m 220—222;

4) ROTZa OHO WOZCYZHO XPYIOMy CYIy TOTO e paspaja Imo
mbeTy coBepmiemis akTa, HAW HWCIOIHEHIS JOrOBOpa, HIE Hapy-
meria mpasa (cx 209, 216 u 217).

Ilepsrie iBa BHJa HapPYWIEHIH NOAPHBA0TH CAMBII OCHOBEH
CyJe0Baro mopaiRa, I TOTOMY IPUSHAOTCA KOPEHHMME Hapyme-
BiAME, IOZJICRAMEME HCIPABIEHII HE3aBHCAMO OTH OTBOJOBG H
BO3pameHill cropoEs (c1. 584 mw. 1 uw 2) Ho mocabzuie za Buga
Hapymerill mOEpHBaKTCA HempelbaBleHieMb CBOGBPEMEHHO 0TBOAA
uim Bospamenia (cr 571 m 1 m 575), Ha TOMH OCHOBAHIE, YTO
BO BCBXD cIyIadx®, HOKA HOJCYJHOCTS ompexbiserca He IO POAY
Xbra u He mo wbery Haxomjemis mejBmmuMaro uMEHIL, 3aROHB
IpeloCcTaBIierd CTOPOHAMB u36paTs Axd paspbmenia cmopa, mo
B3AUMHOMY WX COTIACil0, M He TOTH CyAb, PascMoTpbHI Koero
rbro mozremalo OH Bs ofmemMs mopapkb moicyxmocru (cr. 228).

Ilpz pascuorpbmiz moB0OZOB® &% OTMBEE YrOIOBHEXD HpH-
TOBOPOBE MH yiEe TOBOPUIH O TOMB, UTO AOLKHO pasyMbrs MOZB
Hapymeniems mpeabios BracTu, mpepocrasiemmofi cyay. Hbrs
coMEbHig, ur0, BH MSBBCTHOM® cMEHCIB, BCAEOe HapymeHie yc-
TAHOBICHHHXH (OPMB T OGDPAZORH CYAOUNPOWSBOACTBA 6 JaEe
BCAROE ABHOe HapYyIeHie 3aR0HA MOMKETH OHTH OTHe?eﬁo KB Tpe-
BHIICHII BIACTH, INPEJIOCTABICHHOHE Cyly; HO He TAaKOBB CMEICIB
mpasnia, omperbigomaro pasimyEse moBogH EB orMbEb phme-
Hif, b pasgybieHieM® #XB Ha CIyYau IBHATO HADYyIUIEHIs 3aKO0HA,
HapyWeHiT opMB T O06PAZOBT CYZONPOUSBOACTBA W HAPYMeEHid
npeabross bjoMcrBa mim Biactd (cr: 186-m 793). Ouemzmo,
970 HTEMD OPaBHIOMB HapyMeHil0 umpefBIoBH BIacTH, IpefoCTa-
BIeHHOf#l cyAy, AaHO Ooxbe Thcmoe smauemie. Ilpm Bebx® Heco-
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BepIIEHCTBAXD HANIET0 3aK0HOJATEIbCTBA MO CyAeOHOE wacTwm, BEH-
5BABUIEX'D H3EAHIE HOBHXE CyIeOHEXT YCTABOBE, Bh CBOLB 3aE0HOBS
yEa3aHH OJHAKO Iperbis BracTn cyZeGHHXH MBCTH Bb IPOHSBOJ-
creb u pbmenizm 3515 (csox. T. II uw. I o6m ry0epH. yIpem:.
¢T. 276—286). Beabgcrsie TOro, X0Td IO 3aROHAMD IPaKIaH-
CEaro CyZompoumsBOjcTBa, HHED IBACIByoOmMEMS, BHCIIIH CYAD HE
OPEHEMAETH Haro0b Ha HapylleHie HOPANEA CYJODPOU3BOACTBA
Bb TakoMb rBrb, woropoe Be mopre®nTs amerramu (t. X w. II
3aE. cyromp. rpamr. cr. 494 m. 1), ogEaro xaa vhxs xbas, mo
EOTOPHMDB NPAaBO aHEIIATiA OTPaHNIEHO, & UMEHHO 11 TOPTOBHXB
rbrs, mpowsBojAmimxcd BB KoMMepueckmxd cygaxd (. XI w. ir
yer Topr cr. 1310), momymerEo H3EBATiE WSH HTOTO IPABHIA, CO-
cocrodmee, B TOMDB, YTO EOPEHHHL HapYMeHia CYJOOPOUSBOLCTEA,
BB 3aK0HD YKasaHHHNA, MOTYTH OHTH OOEAJOBAHH YACTHHMDE IO-
pazroMs ¥ mo pbry, mojremamenmy pbmerin GesanerrAnioHHO
(yer. Topr. cr. 1750 m 1751).

PyroBogcIByacs sTavu YEasaHIAME, MH I0JaraeMs, YT0 Kb Ha-
pymerio mperbI0Bh BIacTn, WPeiOCTABICHHOR YLy, TOLKHE OHTH
OTHECEHH CIBAVION[I KOPeHHHI H3Bpalenid cygefHATO HOPAXEA:

1) Hauatie rpamjamckaro xbra 6e3b mpPocsOH 0 TOMB JIHIB,
IO EOUXH OHO Eacaercd, uam paspbmenmie Takoro ybia 6ess BH-
CIymanid o0BACHEHId NPOTHBHONE CTOPOHE, WIM IO HCTEYCHIT
HAasHAYCHHATO JIA IpPejCTaBIeHis ero cpora (yCTr. IPaE[y. CYIOHP.
cr. 4).

2) Jomymenie kb yiacrilo Bb AbI5 TaRoro TAmymarocs, Ko-
TODHH He mubeTs HpaBa XOJATAHCTBOBATH BB CYXB, WIE TAROTO
nopbpenmaro, xoTopHi He mMBeTs MOIBOMCUlZ Ha Bejemie jbia
(cr. H84).

3) Hpurarie rpamIaECEare HCKA 00 YLOBICTBOPEHIH 33 BpeIsh
mm YOHTOES, OPHYAHEHHH IpecTymLIeHieMs, Jo pascyorphHig
5TOr0 IPeCTYILIeHid YIOAOBHHMT CYyAOMDB, WIM JO OEOHYAHIA yro-
TOBHATO HWPowWsBOjcTBa (Cr. 5 m 6).

4) Hpogormenie mim Bo30o0HOBIeHie xbia, HpeRpamieRHaro
mMuEpoBoo cxbiarco (cr. 1366).
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5) Pascuorptuie abia mo cymecrsy Bb BHCIIEH CTEHEHH
CyZa, Eorga omo He (HIo eme phmemo pp Husmell, uim EoOrja
B Husmeft CTEHEHH CYJa COCTOAIOCH TOJABEO YacTHOe ompexs-
zemie (cr. 12).

6) Ilocramosienie pbmenis He BT y3aKOHEHHOMH cocTaBh
npucyrersia (yIpems. Cyx. yeram. cr. 140 m 148; yer. rpama.
cygonp. cr. 180).

7) HocranoBrenie pbmenHid 0 TaRUXD IPEAMETaXb, HO EOTO-
pEMB He (HLI0 IpeXbaBIEHO TPeGOBamifi, mim mpmcymgenie Goxbe
TOT0, 4T0 TpeboBarocy Tamymmmucs (ct. 131 u 706).

8) Cubmenie ®% mpomssogcrsl xbia DmopajrOBs TIpamIaH-
CEAro ¥ yro.JoBHAro, nid pascmorpbmie xbra 5 mepsoit mECTaHTin

OAHEMG TNOPAZEOMB, & BO BTOpOE—jgpyrmms (cr. 5, 6 R 8).

9) Orwbaa cyoMb COGCTBEHHAr0 ¢BOEro phuenis i) CyINecTBY
rbura, mim raroro me phmenmii, BB Apyroms cyxb cocrogBmaroct
A BOWIELWATO BB 3aKOHHYI cmry (cr. 891 m 893).

10) Ilpumarie BB amerrdnioHHOMS HOpAARb marolH HA OEOH-
vareasnoe pbmemie, wam HaoGopors, paspbmemie xbia ERacca-
niosHEME mopaxEoMs Bubcro anexnayiornaro (cr. 134, 156 n 162).

11) HenpumeaTie Bb PYEOBOJCTBO, UDPR HOBOMB PascMOTPhHim
Ibra wocrb raccamim o6maloBamgaro plhmemis, EaccamioEHAro
oupexbrenia cemata (cr. 813).

Hapymenia nopaka CyA0npousBoAcTsa, EMB0OMid XapakTeps BH-
X0Ja U3 HPCKBIOBH BIACTH CYJ2, MPEJCTABIAIOTH Ty 0CO0EHHOCTD,
9TO OHE XOAEHH OHTH HCOPABIEHH KaCCALOHHEIMG CYXOMT Hesa-
BHCEMO OTH YEa3aHi#i kaccaropopb. (OTcrymieris oTh EOPEHHHXS
TPaBHIB CYJONPOE3BOACTBR, OGHAPYHENBAT HEUPOCTATENBHEE Dpons-
BOX'b MM Epaiinee HepbmecTBo cyaelt, mogpuBaors fobpie &b opra-
HaMB CyAeOmo# BAACTH, ¥ IOTOMY KacCAlOTCA MBTEPECOBD HE OXHUID
"YACTHEIX'D auys, HO ¥ caMaro rocyiapcrea. Ob 910ft TOYEH 3pEAia
ocrapierie Bs cuab phmenis, mocraHOBIEHHATO Cb ABHHMDB IIpe-
BHIIEHieMh BIACTH, NpPeJOCTaBIEHHOH CyAy, ¥ CB HApymeHieMs
cymectpeBEbimEXs TapaHTil mpaBocyAld, He MOEeTH SaBHChTH
UCEIIYHIEIbHC OTH BOXH CTOpOEDB. IlomaTHO, 4r0 EOTZa Ha pb-
megie, NNCTAHOBICHROE CH OpeBHUICNieMF BIACTH, HHETO He &a-



Iyercd, TO OHO HE MOZeTH OHTh KACCHPOBAHO, KAEH IPHHATOE
CTOPOHAMH ¥ LOpeicraBifiomee uxb coraamernie. Ho xorza ecrs
BB BHAY EaccanioHHad ®aio6a, To xord Ox Bb Hel u He ymo-
MHEHAJOCH O HAPYIICHIW CYXOMD NpexbIoBh BAACTH, CEHATH HE
MOEETH HE NPHHATH 9TOr0 NOBOJA Kb OorMBEb 00mazoBaEHArO
pbmeria IIparruea Qpamnyscraro EaccanioHHArO cyfa IOKasH-
BaeTd, 94TO JOBOAD O°HapyleHi:m HperbioBh BIaCTE minm 0OIie-
CTBEHHAT0 HOPAARA OPHHHMAETCH W IO MHAMIIaTHBE camaro kacca-
nioraro cyza (cm. «Cyze6nuit ayprars»> Maprs—Anpbas 18731,
raccanioroe npoussojcrso (bBepmapa) crp. 58) Bp mamems
ycraBl TpamJaHCEATO CYAODDOHSBOACTBA MEICIP BT3 OTYACTH
VEA3aHA BaKOHOJATEXeMb BD TOMB HOIOKEHIE, 9TO HapymmeHie
HOACYAEOCTE IO poxy xbas Joxmmo mMBIB cBom mocxbiCcTBiA
He3aBUCHMO OTH BOSpameHill cO CTOpoHH Tamymuxca (cr 584)%)

Vss Bebx®s mapymemiit upepbnosr BlacTm cysa  FpeGyers
ABEOTOPHXE modcHeHid Jmmb ormbma cyzoM® phimemia, Bomes-
ImAaro Bb BaKOHHYIO CHIy. YZ0cTOBEPHTECA BB CYHECTBOBAHIE
TAKOTO HADYIIEHId MOMHO TOIbEO NOCPEJCTBOMB TMATEABHEXD
coobpameril.

Phmenie Becrymaers B BaKOHHYIO CHIy JAHMP BB OTHONIEHIH
CHOPHATO NpeIMeTa OTHICKMBAEMATO W OCHAPHBAEMAro Thuu ke
TARYIAMACE CTOPDOHAME H HA TOMB e OCHOBAHIH (YCT. TPAREL.
cyromp. cr. 895). Ilosromy, orwbroo mim mepesepmeEieMs pb-
IeHid, BCTYIABIIATO BB 3aKOHHYIO CHIy, MOEHO IPHSHATH TOIBEO
o6cy®fenie Taroro ibia, Kotopoe BO BCEX® O3HAUCHHEXH OTHO-
meBiax’sb TOMECTBEHHO CH NOAYyIUBIIHMD OROHUYATEIbHOE pasph-
menie, T. €. TOWECTBEHHO BH CHOPHOMD IpPeiMers, Bh OCHOBA-

BiaXB COopa ¥ Bb TARYMIEXCA CTOPOHAXD.
A

*) Bupodens no ogmony xbay I'. K ]| pasnacHuss, 9T0 ecNE OpHEATIE
cynous jbis, MO Pony cBoeMy HENOACYAHATO eMY, He 00:kai0BAHO BB KAcCH-
miowsoli npocks, To phmenie mo 9romy mosogy He oTwbHAerca, ¢b oGBACHE-
HieWh OfHAEO CYAy © jomymennod umb menpaswissocrz (C6. 1868 r.—90).
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Opeauers ieys® 1615 TOMECTBEEB, KOTAa MemAY TPeGoBa-
HigME merma mo ofomMb Abrams EBID CymecTBeHHArO PASIMYLA.
Ipexmers rbra MOmETH COCTOSTh W35 HBCROIBREXD TPefosamif,
BEITEEAIOMUXD OXHO W35 IPYTaroc €b TAKOH HEOOXOJUMOCTBIO, 4TO
3agBIeHie OJHOT0 BACTaBIAETH UpPELNoiaraTe W Jpyroe, KaEb ero
mpuunHEy iz Eakp ero cybjcrsie. Ilosromy, ecam BB OFHOMD
rbrb sagBIeHO TOXBEO HagaxbHOe TpeGoBaie, Eoroparo mocrbj-
cTBif mOIpasyMbBalorCcd, a B JPYrOMB - TOIBEO EOHEUHOe Tpe-
foBaHie, HEPASPHBHOE Ch MOAPASYMEBAEMHMD HpeAmecTBYOIUM S,
10 MemAy obouMm mcEaMm HETH pasiuuis BB CHOpHOMD mperMers;
Bampumbpb, BCe PaBHO: TPeOyeTs IW MCTeNd YHHITOEEHIT Jap
CTBEHHOR 3ammenm, HMOCIBICTBieMs Uero JOXKHO OHTs W BOBBpa-
menie UMBHEIA JapuUTeld, WIH OHF Tpelyers, Ha TOMH e OCHO-
Bagim, BosBpameHia mybHiz papurento, moapasymbsad mpepBapu-
TeAbHOE VHHITOXEHie TApCTBEHHOH B3aIuCH.

Xora memmbiomiii mpasa Ha Becs upefMers Momerd mMETH
mpaBo Ha W3BBCTHY ero uacrs, a menMbiomifi mpasa Ha wacTh
nopexMeTa He MOEeTH mMETL mpaBa, HA TOMB e OCHOBaHIim, Ha
nhaeit mpezMers, crbroBareIbEO, EOMY OTEasaHO BB HCEB Beero
uybHIA WIM TOIHArT0 WpaBa coOcTBEHEHOCTH Ha EMBHe, TOTH
MomeTs eme MMBTH mpUTdsamie, HA TOWH e OCHOBAHIH, HA IpH-
HaJlemamil Eb sToMy muBmio abcs. mim me =a Biagbmie wmim
moxs30BaHie TEME uMbHIEMS, —O0IHAKO TaKOe MPeXbIBIeH1e HCTIOMS
CBOUX'> TPaBb, HA OJHOMD W 10Mb Me OCHOBAHIN, CHAYANA Ha
ubIni mpeiMers, a mOTOME Ha usBbeTHYHO ero gacrh, OHIO OH
IPOTEBHO OCHOBHEIMB HAYaJaMb OGMECTBEHHATO HOPSIRA — CIO-
KOHHOMY 00JaJamil0 RamINMD WICHOMD O0MECTBA CBOUME IPaBAME
U yMeHBIIeHil0 II0BOZOBH EB TAEOaMB I BOJOEHTAMB BB 5TEXB
BOJaXh, T € ©b TOYEH spbEig mylimuEaro mpasa, HEOGXOTIMO
JepmaThCA IPABHAA, 9TO UCTeNs, Tpebyd Eakoli 1mGo nperMers
Ha W3BBCTHOMT OCHOBAHiW, JOREHD NpPeAbaBATs BCH mpuEaiIe-
BAMIA €My HA 9TOMT OCHOBAHIM IPaBa HA HCEOMEI LPeJMETs,
EaEbs Bb LBIOME €ro cocrapb, Takbh @ BB UaCTIXT e€r0, a CyIb
064328 PascMOTPLT 9TH mpaBa He pa3Ipo0uTEIsHO, HO BE OLEOUE
pbmerin. Tagmws ofpasoms crbiyert mpusEars, 9T0 OTKA3H B
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TpeGoBaHIE HCTHOMB NbIaro mpesMera YCTPaHZETH WCED €ro Ha,
usBECTHYO 9aCTh BTOr0 OpPEfMeTa, eCIH MCED HTOTH OPEIBABIACTC
Ha TpeXHEMD OCHOBAHIH.

UroGEr  yEOCTOBEDETHCA, TOWECTBEHHH JM OCHOBAHIA JBYXB
HCEOBH II0 OZHOMY M TOMy e OperMeTy, cIBIyers CpaREUTH
TOXBRO OJMBANINE HIW HEOOCDPEICTBEHHHA OCHOBAHIA EaRJIAro
ucka. OO0BacEHEMB 5T0 upuMbpoMs: 10 BaKoHY, BCH CIOCOGH
npio6pbrenia mpaBs TOrJA TOJIBEO IPHSHANTCA XBHCTBATEISHEIMIE,
EOTZa OHU YTBEPHKJATCI HA CBOOOIHOMB mpomsBoxb m coraacim
{ceox. T. X u. I szag rpamy cr 700). Hegocrators sToro
CyIeCcTBEHHAr0 yCI0BiZ cocTaplders Onmmafimee mim Hemocpej-
CTBEHHOE OCHOBAaHIC Kb OHPOBEpPHEHil0 IBACTBHTEILHOCTH BCARATO
cmocob6a mpioopbremia  Xora €B00OZa OTPOU3BOXA W COTIACIA Ha-
pymraercd Eak® OPEAYEJICHIEMB, TaEb U HOLIOTOMB (3aK. TPAMm[.
cr. 701), oxmako, BB BHJAXB 00IecTBeHHAr0 HOPAJEA, HEXb3T
J03BONATH OIpPOBEPHEHie IBHCTBETEISHOCTH EaKOTO IuG0 CIocoba
npiodpbrenia cmavara mo npmiuEb IPEHYEIEHId, & HOTOMB IO
npuerEb moxrora, moromy 4ro o0b 5TH mpUInHE CBOZATCE KB
OFHOMY OmmmafimeMy OCHOBAHIIO-—ED HELOCTATRY CBOOOJE IpPOW3-
Boxa m corzacia Hamporuss T0ro, Hmpm pasimvim OCHOBaHiE WCEa
Ba OJIWHB ¥ TOTH He HpeiMerh, Helbsd He JONYCTHTH Pasipodu-
TeIbHATO INpeXbABIeHId WxH, Takd KakB OTH OCHOBAHIH WHCEa
UHOTJA 3aBECHTD HE TOIBKO CHOCOO0B IOKASATElIbCTBA €ro, HO H
caMad mTojCcyAHOCTs rbia (yer rpamjy cygomp. cr 31 m el,
409, 410"z 412). Ilo osromy BB ycraBb rpamjaHcEaro cyzo-
TPOUBBOJCTBA TOCTAHOBIEHO, YTO UCEW, WCTERAIOIie ¥W3T PASHHXD
ocmOBaHl{. HE NOMEHH OHTH CMBIEBAEMH BH OJHOMB HCKOBOMB
IPONIEHIY, XOTA OF OHE OTHOCHIHNCh ¥ EB OfHOMY Iumy (cr. 258).
IpaBuro 510 €5 BBEOTOPHME OrpanHYeHIAMH, JIOLEHO HMBTH
cuIy ¥ BB THXB CIyIadXb, EKOLJ2 DAsIduHES OCHOBAHIA HCEA
OTHOCATCA EB OJHOMY aETY YEpbIIemia mpaBs Ha HMYINECTBO.
Tarkp, HEKTO He 0043aHT OCIAPUBATH COBMECTHO ¥ IOJINHHOCTH
aRTa, ¥ B33aKOHHOCTH SaKINYANMUXCI BH HEMD pacuopsEeHif,
HOTOMY YTO OpH3HAHIe aETa MOAIOBHOENMD YCIPAHAETH HEOOXONH-

MOCTH OCHAPHBAHiA ero mo cymecrsy. Pasmombpuo ocmapumpamie
3 9 -
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aKTa IO CymecTBYy He MperpamjiaéT® npejcTaBleHid Bb mocabi-
CTBIE OKA32T€AbCTBS 0GB €ro NOJIOEHOCTH, KOTOPAd IaCTO OTEPH-
Baerca caydafimo. Ho, mo mamemy mmbmll0, 03HAYEHHOE NIPABUIO
He crbroBato Ok IOCTAaBIATH IPENATCTBiEMT KB IIPeIbABIEHLIO
copa coBMECTHO Kakbh OPOTEBD HNOLIEHEOCTH aKTa WIN HECOOII0-
JeHia B> HeMB (OpPMB, TaK® U OPOTHBH ero cojepmamia. Maixo
Toro, mocit OTEasa HCTHY BB cmopb o HOJIMHHOCTH AakKTa He
cxbroBalo O ZOIYCKAThH €ro Eb HOBOMY CIODPY IPOTHBD HECOOI0-
JeHidZ BH TOMB akTH YCTaHOBICHHHXD (OPMB, KOTOPHS NpPUHE-
MalTCAd BB coo0pakenie mMpE pascMOTpBHIN MOJIAHHOCTH 3ETA H,
10 HA3HAUEH10 CBOEMY, CIY&EATH yiocroBbpeHieMD Eakb CBOGOIH
OPOH3BOJA COBEPIAMIIAXB AKTH, Takb u ero mojxuEnocTH Ho
Hexb3d CEA3aTh TOr0 ®e BH OOPATHOMD CMHCAB, IOTOMY 9T0 IpH
pascMoTpbHIE €IOpa IpOTHRH HeQopMAaIbHOCTH akTa HETH 110BOjA
BXOJUTh BBH M3CIEIOBAHIE ero MOAINHHOCTH, EOTOPOE MO STOMY K
MO#EeTh OHTH BO3OY#ZEHO BHOCIBICTBiM mpefbaBlenieMb cmopa o
nogxors, Thup Goxbe, uro He BcAkad HePOPMAABHOCTH AaKTa
YENYTORAETS ero IBHCTBATEIPHOCTD, & HOJIO®HHWE aKTH BO BCA-
REOMB CIy9at HUYTOREHS.

IIpr pasemorpbpin, mpemHid I1u cTOPOHR WIW APYyrid Opej-
CTaBIAIOTCA BH HOBOMB ABIb, nMboomems oIuED OpejMeTs ¥ OJHO
OCHOBaHie WCka Cb AbIOMB, OROBUATE.IbHO paspbmeHERMB, cab-
Ayers uMBTh BB BUAY, 9TO MOMeETH OH1b Kakh HOPHAAYECEOE Pas-
Jmvie BE INNAXb, He CMOTPA HA HXD (u3HUeckKoe TOHECTBO, TAEH
TOYHO W IOPHAHYECEOe TOHEECTBO IMIb, HE CMOTPA Ha pasiuule
UXD (U3HUECKOH WHIWBHAVAIbHOCTH .

Rorga ogmo u TO®e INI0 UPHHEMAXO yyacTie BbH OZHOMS
1515 BB Bavecth cmopamelr o COGCTBEHHHXTH CBOEXB LIPABAXD
CTOPOHH, & Bb APYroMb—BH KavecTBh upero jubo mpPeCiaBuTeNd
iy nopbpenHaro, T0 O0HO He MOXeTb GHTH TPHSHAHO IOPHAU-
YeCEM — TOMECTBEHHHMD JULNOME BB 000uxb xbraxs, X0Td OH
00a mcka uMbBIM OFWHD W TOTH e MIPEIMETh W OFHO ¥ TO ke
OCHOBaHie, IOTOMY YTO BB NEPBOMB MCKE 0HO yJIacTBOBAIO 33
camMoro ce0d, a BO BTOPOMB— 32 CBOEro ZoBBpurers wIH 3a Hpej-
craBrgeMoe myp aumo. Ha oGopors, gBa aumua, msh ROMXB OFHO
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y4aCTBOBAJAO BB mepBOMB Jbrb, a Jpyroe’ NpEHAIO yIacTie BO
BTOPOMD, EMBIOIEND TOTH e NpeiMeTs I T0 e 0CHOBAHIE CIOpa,
MOTYTH COCTOATh BB TARAXD IOPHIMYECEHXH OTHOMICHIAXD, 9TO,
He CMOTpS Ha pasiuiie uUXb (Pu3AYeCROll VHIUBUXYAIbHOCTH,
IPeJCTaBIAIOTCS ONHOI W TOK e OPUAAYCCKON JHIHOCTHIO.
Taws, ecan B® uepsoMt 1Bxb ETO AMGO yIACTBOBAID BH Kaue-
¢TBb OmEeEyHa TOTO HecOBepMEHHO.IBTHATO, KOTOPHH 1O I0CTHREE
Hi¥ COBEpIIEHHAT0 BO3PACTa LPHHAID YIacTie BO BropoMs ixbrb
caMb 33 ce0a; ecarm Bb mepBoMb tBrB yUacTBOBAIF BOTYUHHUES,
HacIBIHUED KOTOparo OpPEHALE Yyuacrie BO BropoMs Abib; Ha-
EOHEI'h, eci BH mepBoM® AbIb yuacTBOBAZ0 JHIO, HEpeiaBliee
MOTOMD CBOM IpaBa IO HMEHI, 0 KOTOPOM> HPOHCXOJUIS CHOPS,
IpyroMy Jimmy, HNpHEHABIIEMY YJacrie BO BTOpoMB Xbib o ToMB
#e mmbHIM, TO BO BChX® HTHXEH CIyYadAXD [BA JWOA, HAXOJHB-
ungca Bb OTHOIIEHIAXD OPEJCTABUTENBCTBR, HACIbICTBA WIW mpe-
€MCTBa, NPUSHAIOTCA OZHOKO IOPUAMYECKE-TOHKECTBEHHOH JIHIHO-
CTBIO, I HOTOMY ecau of6a rbia mwbBioTh OIWHB IPejMeTh ¥ OEHO
ocHoBaHie, To mocrbimee pbmeme He MOmEeTs OnTh HE TEMD
AHNMD, EaKD HepeBepmiedieMb mepsaro phuieHid, BOmEZmAro Bb
3QAKEOHHYI0 CHIY.

Cyxp rpamjasckill, mpu omperbieHiz rpamIaECEEXD HOCIBI-
cTBifi yBamis, OGHBWATO OpPEMETOMT YTOZOBHAIO CYla, HE HOJ-
HEH's KacaThCAd BOOPOCOB®—COBEPIIMIOCH IW COOHITIE IpecTymie-
Hig, OHI0 a7 oHO JhAHIeMP mOJCYAUMATO W EAKOT¢ CBOHCTBA
o10 gbamie. OxoEvaresbnoe phmenie yroroBHaro cyja OO HTEMb
BOIPOCAMT 0043aT€IbHO JI4 Cyla I'DAEJIAHCEATO, H IOTOMY 00-
Cy#IeHie BHOBb STHXH BOOPOCOBH TI'DAKIAHCEUMB CYAOMB OGLIO
O TOCATATEILCTBOMT HA HEHOROIEGEMOCIH JTOJOBHATO TPHTOBOPA,
BOIICIUIATO Bb BaKOBHY cuAy (ycr. rpampi. cyxomp. ¢I. b @ 6;
yer. yrox. cymomp cr 30). Tamams 06pasomb, eclu YroIOBHHEH
CYZDb OTBEDPTHY.H ALHCTBETEIBHOCTH COOHTIA, MOZABIIATO IIOBOXD
Kb Cyle0HOMY npeciBbIoBaHil, WIx He OPHSHAID HTOFO COORITIA
IbaHieMs 00BEHZeMaro, TO TPAEJAHCRIA CyIh HE MOmeTD, (3B
HAPYIIEHIA YrOIOBHATO OparoBOpa, HPHUHATH HPOTHBD TOIO &Ee
o0BEHAEMAT0 HCKH O BOBHATPA®JEHIM 32 Bpeih @ YOWTEH, HPO-

*
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ucmexmie ors COOHTIA, IPUSHAHHAIO HeTBHCTBETEIBHHMD WA
npoucmexmuys He OrTh xbawia oOBmHaemaro. PasEombBpHo, mpm
o0cymjenin TpamJABCEEXD UOCIBACTBi# mpecrymmaro pbamis,
CYXs TPAmIAHCEI He MOEETH OTCTYUHTH OTH IPHTOBOPA YrOIOB-
Haro cyga o ceoiicrb sroro nbamii, T. ¢ He MOEers HE ompe-
15IETs CTemeHh TPAEJAHCEOR OTBBTCIBEHHOCTH HECOTIACHO CB
NPUSHAHHOK YIOIOBHEIME CYAOMD CTEIEHBI0 SIOYMHBIILICHIA YIX
yuacria B mpecrymzemim (csog T.X w I sax. rpamj. cr. 645
m 647- 652), Hu YCTPAHETH WIE ESMEHATE BAKOHHESA HOCKBA-
crBig mpecrymuaro rbamia, ompezbieHEHATO YrOZOBHEIMB CYAOMD
(sar rtpampg cr. 6563 - 674) Ho ecam yrozommmi cyas, He oTsep-
ragd Hm co0hTid, IOZABIAr0 IOBOAD ED OOBUHEHII, HE TOTO, UTO
oHO Omu0 pKbaHieM NOACYAUMAro, He WPUSHAIH 9TOT0 XbaHiA
IPECTYUHNME I He BMBHII® ImpecTYmIeH1S BB BHHY IIOJCYAH-
MOMY, TO IDAmJAHCEIl cyAs He crbcHIeTcd BH UPHHATIE IPO-
THBH TOT0 e HOACYANMAr0 MCEa O BO3HAIDAEJeHIHW, ecidm OTbH
ero mbiicteifi mpomsomexs Aig merna ymepOs mam yOHTOED (yeT
yrox. cygomp cr 31; yer.'rpamx cyzomp cr 7)

OTIBJIEHIE BTOPOE

0 NEPECMOTPE PEHIEHIH.

Odparumca Temeps EO BTOPOMY POy Npock0s 65 ormbEb
pbmerifi, a nMeHEEO KB mpocsbaMB 0 mepecmorps phmerii BE
cIysal OTEDHTIA HOBHX® 00CTOATEIBCTBB, HIH BB ciydat moj-
Iora, OGHADYEEHHATO BB aRTaxXh, Ha Kouxb philemie OCHOBAHO
(yer. rpama. cyzomp cr. 185 mw. 2, 187, 792 mw. 2 m 794) *)

Hepecuorps 7brB 1O 03HAYCHHHMD OPHINHAMSE JOCYCEACTCS
Eagb N0 anelldNiOHEHMB KaroGaMb Ha pbwemia MupoBaro cyisu
Wi OREPYEHAI0 CyJa, Taks I OO0 HKaI00aMb EKACCANIOHHHME H3

*) Phmeniews I'. K. J. passacmemo, Iro BerbjcTie BHOBH OTEPHBIIAXCH
00CTOATEABCTED MOTYTH OHTH NOjaBAeMH HpOckGH o mepecworp’s pbmemiit mo
cymecrsy nbia, & He wacTEEXb ompexbiemii. (C6. 1870 r.—1790).
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pbmenia Mmposaro cwbsja mam cyreOHoil maraTH. BB 0Gomxm
CIy4adXb CPOKD HA MOAAYYy EAIOGH HCUUCIIETCS CO XIHA OTEDH-
Tid MPOCUTEIeMB HOBAr0 06CTOATEIHCTBA, WIMCH TOTO XHA, EOTAS
BOIEIS BB 3aKOHHYIO CHIy IPATOBOPS yronBBHaro cyZa 0 Upu3-
HaHiM aKTa IOLIOMHHMT Bermuma cpora JId IpolleHii o me-
pecmorpt pbmenia mmposaro cyApm—ozmEs MBednb, a JId OPo-
menif o mepecmorpt pbmenifi Mmposaro cwbsga, OEpyEHArO
cyia mIm cyjeGEofi maxare—uersipe Mbcama (cr. 191, 192,
750 m 797 m. 2). By rakoe 0H BIpoueMB Bpemd Iocrt mocra-
HOBIeHid pbmenis moBOAH EB mepecMoTpy Kbia HEm oCHApy®H-
Iuch, HO 3 JeCATHIBTHE0 JABHOCTHI0 HHRAElA JOMOTATEILCTBA, IO
STOMY NpEIMeTy He MOTYTH OHTh YBAEEHH, EaKh 9TO HOIOEM-
TeIbHO NOCTAHOBIEHG BB OTHOMEHIM KD mmepecMoTpy Xbia BB
kaccamionEoM® mopaarb (cr. 886). Ilosromy, mepecmorpy xbia
BD ANCIAIOEHOMB MODPAIEE He MOTyTH CIyHATh OPEHSTCTBiEMB
HE BCTyHIeHie pbHieHie MupoBaro Cyjsd HIE OEDY&HATO CYJa BB
3aEOHHYIO CHIy, 3a HeoOmaloBaHieMb ero 3 o0mifil amerrdmion-
AH# CPOEB, meuuciseMsi co xEs 06Baienis pbmemis (cr 162,
748, 749 w 892 n 1 m 2), HE mepeHOCH [JbIa BH MHPOBOi
cBB3Lp wiM cy1eCHYIO HAalaTy IO anelIdmlE IPOTEBHON CTOPOHH,
wim Jamke TOH CcaMofi, BH HOAB3Y KOTOPOHl OTEPHLINCH BIOCKS]-
CTBiM HOBHA OOCToATeNsCTBA WAM MOEIOrs BH akTh. IIpocsOm
BTOT0 POJ2 HOJAIOTCA Ha OOMeMs OCHOBAHIE 00F aleLIANiOHHEXD
®ax00axb, a PABHO ¥ HA OTEA3h BD OPAHATIA HXB MOTYTDH OHTH
OPEHOCHMHE YAaCTHHA RaXo6H (cr. 168, 189 ¢ jomoxn. mo mpog.
1868 r, 744, 757, 784, 801 ¢® gomoxE mo mpof. 1868). Ecmm
xbI0, IO ROTOPOMY WOZAeTCd TARAA LPOCH0a, HAXOJUICA YiEe BB
cyx5 BrOopofl cremeny, MO AmeNTANiH OZHOTO W35 TARYINHUXCA, TO
u mpochda o mepecmorphs srToro gbya mpiofmaerca B UHCIY
Opexfie HONYIEHHHXH HaJo0b W O0BACHEHiH, JId COBMBCTHArO
cp HovMu pasmorpbmia. Ho ecam BB cygyb Bropo#t cremeHm coCTO-
4Jach y&e IO CymecTBy xbia pesoromli, K0OTOpad, 3a HPOBO3-
TiamenieMs ea BH nyOamuHoMs 3achjamiu, me MomeTd OHTH HE
orvbHena, BE msMBHEHa CAMEMT CYOMB, €¢ MOCTAHOBEBIIAMS
(er. 891), To BH TakoM® ciyyab cyAy BTOpO# cremeHH OCTaeTCH



— 134 —

TOIBEO IIPEfOCTABHTH CTOpoEb, Xojaraiicreyiomedi o mepecyorph
1b1a, mpexsaBuTs CBOM TPeGOBAHIA BB KACCANIOHBOMD HOPAXKS

I raxs, mepecaorps rbya BP amerrAmioHHOMDH HODPAIEE Ko-
myckaercd Bb THXB CIY4adxh, ROTAA IBI0, MO KOTOPOMY OTEDEH-
JECH HOBOE OGCTOATEIBCTBO MIAM IOLIOFG BB agTh, phimeHO TOXb-
KO BB TEPBOH CTEUEHH CyAa; KOIJa e OHO phumeso BO BTOPOH
CremeByd CYJa, TO IepecMoTps xbia Momers mocrbroBaTe He
mHaYe, EaRb 1O PascMOTPbHIM OCHOBAHIM KB IepecMOTpy BB
nopairb maccamiomHOMB. *) Boobme, mepecMorps pbmmemis fo-
OyCEaeTci BB TOMB UMb cIyda’s, Korja BHOBb OTEDHTHA 00CTO-
ATeXBCTBA WIW JFOKA3AHHHT MOJAIOrs Bb NORYMEHTAXD m3MbBHAOTH
cymecrso pbmeriz (cr 805).

B ormomenin b mepecMoTpy pBmreHii HAIIB yCTaBB IpPam-
JAHCEAro CyZOIpPOE3BOJCTBA OTIMYAETCA MHOTHME OCOGEHHOCTIMA
Bo ®pammin m apyrux® rocyzapcrBaxs, crbioBasmMEXD B YETPOH-
creb cyzeCHoit wactm ¢panmyscrOMY 006pasmy, mepecMoTph AbiIa
JOIyCKaeTcs TOTJa TOIBKO, KOTJa OHO pBmeEo OROHYATEIHHO, T. €
Borja pbmenie mocraEOBIEHO 0€3B mPeROCTABICHId TARYIUMCT
OpaBa anmelsminm; mepecMoTps ABia pasphmaerca mw HPOWSBOIUTCA
TBMB CaMEIMB CYLOMB, KOTOPHMB MOCTAHOBIEHO OKOHYATEIbHOE
phmenie; ocHOBaHieMs EB mepecMoTpy xbia MOIyTH CIyEATH He
TOJIPKO BHOBb OTEPHBINiACA 00CTOATEIHCTBA, HO TaEK&e HapYIIeHie
YCTaHOBIEHHHXT (OPMB R OGPAZOBS CYIONPOM3BOACTBA WIU HEOO-
XogmMocTh Bb paspacHerim pbmenia. Ilo mamewmy ycraBy pmomy-
CRaeTcd IepecMoTps® ¥ phienifi HeOROBYATEIBHFIX'H, & UMEHHO
pbmerifi MEpOBaro CyjbE WIW OEPYH®HATO CYJa, NOJICHABIIEXD
allelIamid, HO OCTaBICHHHXDH 0e€3b O06MATOBaHIA; IEPECMOTPD
Ibia, pbmeHEaro cyfoMs umepBoil cremewu, paspbmaerca m mpo-

*) Phmemann I' K [I. passacaemo, uro mpocsGr o mepecworph phime-
Hifl OBPYHHXD CyIoBb He moflemard pascworpbuio Cemara, TaEh Kagb
phmenia STHXB CyJOBB MOIYTH OHTb OGHAIOBAHEE, IO BHOBH O!KDEIBHTHMCI
06CTOATeIBCTBANE, CYIe6HOH maxarh Bb aneramonnons nopages. (C6. 1867 r.—
324, 379, 402, 431)
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E3BOJHUTCA ANELIANIOHHEME HODPAAKOMB BE CyXb Bropo#r cremenn,
nepecMorps He Ibia, phmenmaro cyZoMb BTOpOll cTemeHH, pas-
phimaerca EaCCAiOBHEMT JenapTaMeATOMD CeHaTa, & IPOU3BOTATCH
BCerja IDYLUMB CyAOMB Tofi e crememm (cr. 193 u 809); Ha-
KOHEIs mepecMOTpd AbIa MOomeTs uMBTH OCHOBAHIEMD TOXBEO
BHOBh OTEpHIBLIEECI 00CTOATEIBCTBO HIH NOEA3AHHEN IOLIOTH BB
JOEYMeHTaXh, a HapylleHie (OPMD B 00PAZOBE CYIONPOU3BOACTBA
cocTaBiIgers 0cobni mosons waccamu Camas sambuarenrHad 0co-
OeHHOCTH HAUIETO yCTaBa COCTOUTH Bb TOMS, Yr0 IbIo HEROTJa He
nepecvarpupaercs TEMB Cyloms, Roropems oB0 phimero. [Tpasmio
3TO CIYEUTDH [APAHTId IPOTHBB PA3IMYHATO POfa mperyobmie-
mii. Be Bujy rarofi rapamTin mam® ycraBh He TpeOyers OT'B
JoMorapmusca mepecMorpa phimedid Jpyroro oGesmeueria, EpoMb
00meyCTaHOBTCHHAT0 B3alI0ra, TOTJa KaKb IO (PAHIY3CEUMD 3a-
KOHaMB Opock0a 0 mepecMorpl pbia Be MOmerd OHTH DPUHATA
0e3D mpefcTaBIeH1 IPOCHTEIEMb, BO-IIEPBHXD, TEHERHATO B3AI0TA,
a BO-BTOPHX®B, VAOCTOBEPEHLT TPEXH aJBORATORD, MPARTARYIOIIUXD
He membe gzecarm 1brs, 00D OCHOBATEIBHOCIH HPOCHOH. *)

Hbroropsia mHOCIDAHEEA 3aKOHOJZATENBCTBA OHPEXBIAIOTD,
KAKld MMEHHO BHOBb OTEDHBIIIAZCA 00CTOATEIBCTBA MOTYTH CLYHHTDH
oCHOBaHieMDd KD mepecMorpy jAbaa. Takumm 006CTOITENBCTBAME
00BKHOBEHHO TPH3HAIOTCA

1) OTEpHTIC HOBHX'b JOKYMEHTOBH, HEMpECTABICHHNXD IPEE-
Je MO0 HenpeojoIuMHMDb NPeudTcTBiAMb, uTH &e 10 BEHE Ipo-
TUBHON C(TOPOHH,;

2) cymzerie Bb X0mHOMB cBulbreascrsl TEx® cBmpbrerei,
f0 YEa3aHiAMB ROTOPMXH pBiIeHie €OCTOAIOCH;

3) oTEpHTie BIOYMEMJeHIZ uim IommAro Jbhcreia oxHOH
CTOPOHH BO BpeX® JIpyroii, ecium omo umbro piigmie HA mOCKE-
zoBasuiee phmenie. °

*) Pbmeniens I. K. Jl. pasbacHemo, 9To yCTAHOBNCHHEIH B33KOHOMB 3a-
I0rh JONmeHD OHTh IpefcTaBIeHh EAEH HpE mpock6h o kaccamim phuesid,
TAED M IPH HPOCHOaxs 0 mepecMoTps W mpH mpock6axh TPETHEXD JEND 00
orwbul phmenir (C6. 1869 r. 249).
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Hamt ycraps TpampaEcEaro CyI0IpousBOACTBA HE YEASHBAETSH,
Eakid MMEEHO BHOBb OTKDPHBINIACA O06CTOATEABCTBA MOTYTH CIY-
#MATH OCHOBAHIEM® EB TEPecMOTPY Ibia, a mOCTAHOBIAETH TOJIBEO
OIHO ycaosie, ITOCH 00CTOATENBCTBA 9Tu ueMBHUIA cymecTso pb-
memig. Ho camo coGowo pasymbercd, uro s mpocsGb o mepe-
cmorpt phmenial HajleBHTH, IO BOSMOKHOCTH, yAOCTOBBpATH, UTO
OPEBOJEMOe HOBOE OOCTOATENHCTBO HJIM HpejcTaBIeHHH{ HOBHI
JOEYMEHTH He OHIN uSBbCTEH TABYmEMycd, Kak’s OTEDHTHI
mocts BocmoCTbIOBaH.A OROHUATEIbBAro® PHINEHIA, wiM 4T0 OHE
HE MOITH OHTH CBOEBPEMEHHO IIPefbaBIEHH BO BpeMA Cyjie6HAro
IPOWBBOACTBA O IPRYNHAMDB, He3aBECHBMEMB OTD IPOCHTELT;
ZomymeHie ITPOTUBHATO GHIO O HECOTJACHO Cbh HPABAIAME, OI-
Pa:EIAOMENMA TBEPIOCTh CYIeOHHXSH phmenif, *)

HEroTopsa HHOCTPAHHEA 3aK0HOJATEIHCTBA ONPe bIA0Th TaK-
Je, 9T0 mepecMOTpPd Abra, pPBIIEEHAr0 HAa OCHOBAHIM IOLIOM-
HEHXB JOEYMEHTOBS, Momert mmbrs mbcro ammb Bp THXE cayda-
4Xb, KOUJa HOJLIOKHOCTs TOEYMEHTOBH HpH3HaHA mocab phmenia,
uim Eorja X0 Bocmocxbromamia pbmemia cropoma, xogzaTaficTByio-~
madg o mepecMorph xbia, He sHAJZA, UTO IPeJCTABICHHEE IPO-
TEBS HedZ JXOEYMEHTH OHIN y&e UpusHaHH moplomenmu. Ho ma-
MEMB JCTABOMS® TIPABIAHCEAr0 CYLONPOH3BOACTBA TPEGYETCH TOIb-
K0 TO, 4T00H mpocsGa o mepecmorph abza Gmia mogama Ko mC-
reueHid uersrpexmbcduBaro cpoka co JHA, EOLA3 BCTYIHIL BB

SaBEOHHYIO CHIY IIPArOBOPE YrolOBHAre c¢yra o ]IpI/ISHaHiPI LORY~
!

*) Bb srows cmpicrl mocrbposaro Mmomecrso phmemiit I'. K. [I. ¢b pass-
ACHeHieWD BIDOTEND, YTO P OUEBHIHOH HeBOBMOKHOCTE TpPeGOBATH JoEasa-~
TENRCTBD TOT0, 4T0 TaKymifica He 3Earb pawbe pbmemia gabza o mpuBopm-
MHXD EMD HOBHIXD 00CTOATENLCTBAXB, 00BACHERie ero IO HTOMY WpeMeTy
JOIEEO CYATATs J[OKASAHHHND, ecim He mwbercd BD BULY HE Bo3pamenii
TPOTEBHOH €TOPOHH, HE EAEEXG Jubo Apyrmxd Bb Abrd yeasamifi, omposep-
TaOIUXs 570 00bAcHeHie, WIH eCIE N0 CAMOMY CBONCTBY HOBaro o6crodrens-
CTBA Helb3A JONYCTHTG, UT06H THAMYWIiHCH, SHAZ 0 HeWb, He BafBEIB CYLY
mpn pasbopt mbaa. C6. 1868 r.—892, 1869 r.—144, 1870 r.—1399).
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MEHTA NOAIOEHEMB (cr. 750 m 797 m. 2). Iloaromy, xota 6u
YIOXOBHEH NPHFOBOPT COCTOAICA W TpE®Je IPAmJAHCEAro phme-
Hid, CYIB €lBa I MOXETH OTKA3aTCA OTH mepecMorpa nbaa,
ecay mpock0a O TOMB IUOTaHA BB YETHPEXMBCAIHHI CPOED OTH
BCTYIUICHIA YTOJOBHArO IPHIOBOP2 BB B8aKOEEYIO cmiy. Uro me
Bacaercd J0 HeSHAHIT IpOCUTeIEMB, BO BDeMs IPOUSBONCTBA €TQ
Ab1a, 0 DPHSHAHI yike YrOIOBHEIMB CYZOM'B CIODHAIO IORYMEHTA
TOJIOBHEHMDB, TO OHO camMo co00I0 mpejmozaraercd, XOEoxXb mpo-
THBHOE He Oyrers gorasaHo. *) Ilepecwmorps pbmenia momers
OHTL JONYHEHD JAWb HO OTEPHTIA HOBHXD 00CTOATENBCTBS,
HOATBEPHEIAOMUX'S IR ONPOBEPralomuXs UCED, & HE IO NOBOAY
OpejbABICHIA HOBHXE CIOCOGOBH EB JOEA3aTEIbCTBY IPERHHXD
obcroarenscrsd jbaa. Harb cBoeBpemenmoe codpamie m mpejs-
ABIEHIE JIOEA3aTeNLCTRH, TAKD M CBOEBPeMEHHOe o0IyMamie miama
cyreOHOf SamuTH, IeEATH Ha IPAMOH 0043aHBOCTH TARYIIUXCA,
EOTOPHE JAOMLMHHE caMH ce6d BUEETH BB CBOMXB VIOVIIEHiAXD, HO
He MOryT'h, AOMOTATHCH IO BTOH UpuInyb mepecmorpa phmenia **).

*) Phbmeniews I'. K [I. pasvacmero, yTo muepecworpd phmeris scrbi-
creie mojzora, o0HAapyAeHHAro BD agTh, HA EOTOPOMB OHIO OCHOBRHO phme~
Hie, MoaeTH OHTH JONYMEHD JEIb BB cIyiab mpefcraBierid ImpEToBOpa Haj-
TeHAMAT0 JrONOBEATO CYAa 0 NpPH3HAmI akTa moxtoxmss (C6. 1868 r.—
868).

**) Phmeniamu I'. K. JI. pasbacmeso: BHOBb COOPANEEE TMYMEMCA J0-
BOEH Bh IOATBEDIEJEHie MCER, IO KOTOPOMY C€OCTOSI0CH phmenie, Bommexmee
Bb 3aKOMEYI CHIY, He COCTaBIZeIHb 3aKOHHATO 0CHOBAHA KB mepecMotpy pb-
merig (06 1868 r.—661). He moryis Tamae CIyEHAT BAKOHERMA IOBO-
Za¥u Eb mepecMorpy pbmemism: 1) cchiTEa TAmymarocd Ha 06CTOATENBCTBO,
EoTopoe Obuio mwbh 3aerro mpH mpomssozcteh wbra (C6. 1867 1. 157); 2)
CCHLIES HA HOBHXTL cpumbrenefi, MOEA3amia ROTOPHX'S Be IPEACTABIINTD HO-
Bare 00CTOATeNBCTBA, HEUSBBCTHATO TAKYMENYCA BO BpEMT MPOEBBOJCTBA
pbra (1866 r 34, 1868 1.—236, 1870 r.—96) m 8) ccruuxa BooGme
H3 HOBHXD cBELBTeRell, ecim IpH 9TOND He JORA3AHO, ITO YKA3HBAGMEe
cpupbrens 1blicrBuTedbHO He Onumt [HsBECTREL TAMYmENYCA BO BpeMd HPOH3-
sojicres mhua (C6. 1868 r.—158, 1870 r. 266).
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OTIBJIEHIE TPETIE

OB OTMBHE PBIIEHIN, HAPYIMIAKIINXD UPABA TPETHUX'D
JAOD.

K5 TperseMy pojy RACCAIIOHHEIXH IPOCEOD HPHAAJICRATH
X0jaTaficTBO HeyJacTBoBaBminxb B xbrb Tpersuxs immp 06b OT-
wknb pbuweniit, mapymanomuxs nxs mp3sa (yCT TIPAEL. CYAOLD.
cr. 185 m 3, 188, 792 n 3 m 795H).

TIpm pascmorpbmiu mpasmis 065 ormbEb pbmemi, mapyma-
OMEXS LPaBa TPEThAXD IHIH, BOSHUKAETH NPEEJE BCErd BO
IPOCH: EOTO UMEHHO BaKOHD pasyMbers moxs HSTHMD HasBaHIeMs?

HecomrbuHO, 9TO TpetbmMh MOMETH OHTH HASRAHO BCAKOE
INI0, WHTEPECH KOTOParo 3aBnCcHTH 0TH phmema rbia BB mOIB3Y
HCTOA MAM OTBBTYHEA, CMOTPL mO TOMY, Cb KBMB H3D HHXD CO-
CTOUTH OHO Bb JOPHAUYECEUXD OTHOmeHiax® (cr. 663). Ho me
BCAKOe JWNO, HAXOJAMEEC Bb HOPHIMICCKUXD OTHOINEHIAXE Cb
OZHEMB W3D TSEYIMUXCH, TPH3HAETCA TPETBEMD JAMOMS IO FBIY,
IPOUSBOJAMEMYCd Mem®Jy HocrbIEAME, & 5TO 3aBHCHTH OTH CBO-
CTBAa IODUXMYCCKNX'D OTHOMEHIH & OTH BpEMEHH UX’h BOSHURHOBE-
mig. Ecim Memjy aummoms, yuacryommMs Bb Abrb, u Thus, KO-
TOpPOE Kelaerds OPHHATH BF HEMB ydacTie, IOPUJUYECKLI OTHOIME-
Hif TAEOBH, ITO JBA 9TH Iuma HMBIOTH 0pHINYECKOe TORECLBO,
HE CMOTPA HA DPasiuyie XD QEIBYCCEOE WHJUBUAYAIBHOCTH, TO
caMo co6o10 pasymbercd, 9ro TY1S He MOKeTH OHTH 1 phum o
TperseMb Junb Tars poxurenm m OTERYHH HEeOPaBOCIOCOOHHX D
JUIh, IPaBlIeHid I areHTH ROMIAHif, 0GIECTB b Wi TOBAPHIIECTHE,

_u, BooOme, BCH 3aKOHHHE IpefcTaBuTeln (QU3HYCCEUAD H IOPHIM-
YeCEuX'h JIUI'G, 8 PaBHO ¥ OOBSpeEHFe HXD, NMEOTH HOpHAHIE-
CKO€ TOMKECTBO CP JUIAME, EOTOPHXB OHH IPeJCTaBIAOTh WK
3aMbHAIOTE 10 3aKOHHOMY ymoxmoyouilo. [loEarmO, T0 CB Ipe-
EpalleHieMs HeNmpaBocmocOGHOCTH JIUIB, ‘YIACTBOBABMELS BB ABab
upess CBOUXB DPOAuTeldefi WIM OIEEYHOBB, & Takme Chb Iepemb-
HOI0 mpejcraBuTeTefl mim MOBBDPEHHHXH, X0JATafiCTBOBABINALG IO
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xbay, OmBmIie HEMPaBOCHOCOGHHIMM WAH HOBHE HPEJCTABATENN X
mopbpeHHne MOTYTH X0 OKOHYAHiA CyZe0HAr0 IPOH3BOACTBA WHPH-
#ars yuacrie Bb 1bib, HO He B® RawecTBb TpPETBUXD JMUB, a
Bb EauecTBE CTODOHH, T. e. Gess mpasa u3MBHATH TpeGosanit
WX ouposeprarh JBACTBiA CBOMXB HmpejUIECTBEHHUEOBE, & TOJIBEO
Ch HPaBOMB HIPOROIEATs HPousBOicTBO OHE MOTYTHs TPHHOCUTH
KAk amelIAiOHEHA Karo0H, Takb u IOpockOm 00bn ormbub ph-
meH1d, HO HE pHAYe, Eakb IOPAZEOMD, YCTAHOBICHHHMD A1
A6, YYacTByomuib BE Jbab,aHe BB KadeCrBb TPeTHUX'B JUIE,
Bb 1bab He yuacTBOBABMEX.

TourO BB TaRHmX® Ee OPUIAICCENXD OTHOUICHIAXD HAXOJATCA
TARYIICs ¥ BCTyONEBIE BB ero mpasa, mocrb ero cmeprd, 3a-
EOBHHE HACIbIHHES ero, EKOTOPHI BB STOMB Ka4ecTBE He MO-
&ers OFHTh TPETBUMD IHIOMB BB TOMB ®e xbab, #HO ummbers
IpaBo TOJXBEO MPOJONEATH HAUATOE TPOUSBOLCTBO

peevnnrs Tamymaroca mo Eamoit améo cxrbirb o mpasbh
cobcreenniocTn Ha mMbmie, BampumbBps mo eymrb mpozamt wam
1apy, BaX0JuTcd ED ABIY O HPOJAHHOMB MIN HOZAPEHHOMB HMB-
HI1Z Bb OJUHAKOBHXH., HO HE BEH TOMICCTBEHHBIXDH OTHOMEHIIXDs ¢h
OHBIUMT COOCTBEHHWEOM®, T. €.CH IPOJABUEMD HIL AAPHTEEMb,
BO BCEMD TOME, 4T0 cXbramo mocah mepexoja mpasa cOGCTBEH-
Bocr HoHeUHo, ecauw RyNIS-mpojama WUIE Japb COBEPIIEIACH
nocrb BCTYILIEeH1A BD 3aKOHHYIO cHIY pbiieHid, OTHOCAMATOCT KB
OPOJAHHOMY MIM HOJapeBHOMYy uMbEIO, TO HE HNORYIIEEDL, HE
noayY#BIIifi mybHIE BB Japb, HE MOLYTH CUUTATHCA TPETHUME XX
IaM¥ BH OTHONIEHIE BB Ta#GH, mpm mpomsBoxctsh EoTopodl mpasa
UXD eme He BOSHWEATH, CIBI0BATENbRO W He MOTAE OHTH HAPY-
nieHn cocroapmumcs pbmeniems. Ho ecanm mepexord mpasa col-
«rBeHEOCTH Ha uMbHie, 0 KOTOpOMT IpomsBojuTcS KBIO, CoBep-
HEICA O IOCTAHOBIEHia mO pToMy Abay pburemia, To mpioGph-
TaTeldb EMBHLI ORA3HBACICA Y#e TPETHEMB JHIOMB, IPaBa EOTO-
paro MOryrs GOHTh HApDyIIeH® cocToasmmmca pbmeniems. Bs
910MB €IyIaB OpOTHBS WCINA, OTHCEHMBAIOMATO CHOpPHOE mMbHIE
Ra, TpaBb COGCTBEHHOCTH, MOTYTH AbfiCIBOBATH COBOKYIHO ¥ IEp-
BOHAYAIBERE 0rBBTIMEB, mepezaBinii cBoum mpaBa Ha 5T0 mMbmEIe
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APYroMy JIHMNy, ¥ BCTymEBmifi IoToMs B xEX0 Ipiodpbrarers
uubHig, w CoBOEymHOCT EXH AbHcTBifi He Gyzers IPOTEBHA Ha-
Yaly IOPEAUYIECKAT0 TOHECTBA MERAY JIHNAME, COCTABIAIUMA
OZHY CTOPOHY, HOTOMY Y10 HWHTEPECH HXD He TOEECTBeHHH, —HH-
Tepech OXHOIO—BT YVAePHKaHIm 32 €000 MmOIyJeHHOH B3a HPO-
JagHOe HMbHiIe CYMMH, HIE TOr0 HOIOEeHif, Bh KOTOPOMB OHb,
BH KauecTBb japmrTerd, mocraBmib cefd EB OJapeHHOMY JALY, &
HHETEpeCh APYyraro—pBb yjiepmaHiu 3a co00r0 camaro mubmia. Tome
MOAHO CEA3aTh I O TOMB cayua’, KOrja DEePBOHAYAILHEIMD OT-
pbrumroMs Omas mpioGpbraress coopEaro uMbEiA, a TPeTHEMB
gBigercd 1Uno, KOTOpOoe NpE Hepefays €Boero mpasa coGCTBEH-
HOCTH Ha TO mMBHie 0043a10ch BH OTHOIIEHIm Kb mpioGpbrarenio
OGHEHOBEHHHMY OYHCTEAMH

Tagia e 0PUIUYECKiS OTHONIEHIs IPEJCTABIANTC H B THXB
CIyYadX', KOTIa, Ha OFHOH cTopodb, T.e. HA CrOPOHE MCTHA UIX OT-
BBTUEEA, MOTYT'H GETh COGCTBEHHEED W NOXWSHEHHHH BIagbiens
nMBEig, wim B&IOrojaTeNrs WM 3auMOJaBENd MOAH 3aI0l'h, HIN
®e Brajybrens m apeHATOpPS HIX HAeMMUKES uMBHIE m T. .
Taks EaEP WHTEpecH ¥ OpaBa JTEXH JAOD BH OTHOMERIH EB
COOPHOMY HMBHII0 He TOMECTBEHHH, TO HE OJHO H3H 9TUXH JIANB
He MOMeTs OH1b IpefCcTaBHTeleMb XPYraro JIHNA, COCTOAMAr0 Cb
HEMD BB OSHAUEHHHXD IOPUIHYECKEXD OTHOMeHigx® I[lostomy,
ecIl OTHONIeHld 9T: BosHmEAx fo pbmeria ybia, o, mpm yua-
CTiZ BB HEME COOCTBEHHWE WIN 3AJI0TOJATENd, MOKETH SBETHCA
TPETEUM's JULOMT [OEMSHEHHHE Brarblens mWim 3aMMOJABENH
HOXB 8aJ0r'h, WIN aPeHJaTopd, NI HAeMMUED EMBHII, HIX &e
Ha 000pOTS.

Haxomens rpegutopm ogmoil m3® cTopoH® BB Xbrb mim Bo-
ofme JHMma, BCTYUHBIIIA CBb HEW BB 0043aTeIbCTBEHHHA OTHOIMIE-
Hig [0 {OrOBOpaMb, He KACAONEMCA EAKOIO G0 omperbieHmaro
nMBHIA, MOTYTH 3adBUTH ce0d 1O JBIy TPETPEME IHNAMH, eCIH
JOTOBODH, HO KOTOPHMD O BCTYOHIN BB 00432T€IbCTBEHHEL
OTHOIERid CH OJHOI U3H TAXYMEXCA CTOPOHSD, COCTOAIACH IPEELE
pbmenia ybia, m ecam mpm ToMb OHE HMBIOTH ZOXa3aTEIbCTBA BB
Pocara:remnﬁ Ha XD OpaBa IO CTAYKD TARYmuXCA MEEEY C000I0.
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Bs mormBax® xbicTByOmAro 3aK0HA O TPETHAXH IMNAXD (yCr.
TpasEfy. CcyA. cI. 653—666), opmimIeckoe OTHOUIEHiE 005 0YmCT-
EaXbh 00BacHAETCA CIBIyomuyMs 06pasoMb: 5TO OTHOMEHie BcTpb-
9a€TCI M BB BOTIMHEHXD HCKAXB, I BD HCEAX'D, BOSHAEAONIAXS U3
IMYHATO TPeGOBAHiA; OHO MOZEETH GHTH OCHOBaHO Ha IOTOBODS, wrm
Ha 3apoEB. OfEO Immo, Berymad b APYIEMB IUNOME Bb 00d3a-
TeIbHOE OTHOMIEHle NpAMO WHIX BOCBEHHO, YXOCTOBEpAETH, dYTO
Bce, 4ero BB IpaBb ommgaTh 9TO APYroe JIumo mo mpioGpbrae-
MOMY OpaBy, OyZerh HPOUCXOTATH COOGDA3HO DOTOMY ORUIAHIIO;
Bb OPOTHBHOMD e cIydab 00a3HBaeTCa BOSHATDAJUTH ero 3a BCH
HEBHTOJH, MOTYIid mocrbioBaTh OTH HECOIJACHHXD Cb OBMIA-
mieMB coOmTifi mam pbiicreii. Cybira Memxy JByMS JIHIAME OC-
HOBaHA HA NPEANOIOEEHIN W3BBCTHEXD 00CTOATEIBCTBS, 10 ROEMB
0Ha NpPejCTaBIAeTh BHIOLy W1 HeBHrofy. Keim 6H arm 06cTof-
TeIbCTBa OBLIM HeW3BECTHEH, HEACHH, TO KOHTPareHTH He phmmica
OH BCTYDHTH BB CIBIRy, moueMy APyrad CTOPOHA yAOcTOBEpAETSH
er0 BH HaJemHOCTH mplodphraeMaro mus mpasa. ¢l me phmmica
Ox Eymars umbHie, Korga G 3HaIb, YTO WPABO WPOAABIA HA TO
uybEie HedcHOE W CmOpHOE; He mOpyumacs OH 33 HOIBHUE],
ROTZa OH upeiBuAbBIb, uT0 OHB ORAHETCT HECOCTOATEIPHHMD WIH
CTaHeTs YEIOHATHCA OTTH IIATeX:a; He EYIIID OH 3a€MHAIO MACHNA,
gorfa O wmmbas moBoxs mozosphBate, TT0 0HO HexbiicTBETEIBHO
u T. u. Mena ygocrosbpuaz m a pbmumica. Ilosromy, ecim mpm
OCYIIECTBIEHIN CBOEro mpasa, 4 BeTpbuarocs €b TakuMu COOHTIIME
uAn ABHCTBIAME M TepIIn YOHTEH, TO MOT'Y TPeGOBATH BOSHAIDAME -
JeHid OTH cBOEro KOHTpareHia WIE Iepexarymka. QumcTra ocyme-
CIBIAETCA HE TOIBEO BB 0co0oMD HCEL 0 BOSHArDAaBJeHIM, HO H
Bb mpaBbB, cb OFHOH CTOOHE, TA®YmAroca NpHBIEYs BB KBy
TPETHE JUI0, & CBb APYyrofi—TpeTbgro IWma BCTYOHETs BB ABIO,
gbME Jaercd BOBMOMKHOCTS COSIUHHTH BB OLHOMB LpPOM3BOACTBE
ABa IbIa, COKDATHTH BpeMd W U3Jep:EEH, paspbmurs Bubcrk, mpn
BCECTOPOHHEMB PashACHEHIH 00BCTOATEIHCIBD, B BOIPOCH O IIaB-
HOMP mpexMeTt cmopa ¥ Bompoch 065 0YHCTEB, mO Bromy cmopy
posEmemifi. (Cyx. yer. msg. Tocys mamm. u I crp 309—313).

<
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Hb1s commbmig, aro Tperse IHNO, OCHOBHBAACH Ha TOMB, UTO
’ cocroapmeeca phuerie 1xg HEro Heo(g3aTeIBHO, EAKD JIA JHIQ,
He yuacTBOBaBmAro Bh TAmOE (cr. 893 m 895), Momers mozaTh
ACKOBOE IpOUeHie IPOTHBE TOTO WA JPyraro TARYMArocd, HIX
nporuss oGouxs Buberb. Ho soscramosiemie mpaRs STEMP Iy-
TeMD BECHMA HEBHTOZHO JI TPEThbAro IHIa, KOTOPAr0 HHTEPeCH
COCTOHUTTH UMEHHO BH TOMD, 4TOOH Ipezynpefuth pbuienie, Ha
pylaiomee ero Ipapa, WIH 0 Epafimell Mbph ocramoBmTs ero
ACTIONHeHie, a OTEPHTIEMT 0co0aro WCKA OHB HE YCTPAHATH CBO-
€BPEeMEHHO HEBSITOJHHXD i Hero mocrbjcrsiif pbmenia, mapy-
MAmaro ero Ipasa, ¥ MOIYUNTH cHOpHOoe mybHie BB cBoe BIa-
JeHie BB TO BpeMd, KOTAA OHO MOMETTH OHTH HPHBEXEHO BB 0Oes-
DOPAIORS WA Zame pasopeHo. IlosTOMY 3aR0EB, OCTABIAR DTOTH
OyTh BO3CTAHOBJIEHIZ mpaRd Ha TH CIyIam, KOrJa TpeThe JuIO
3adBIJETH HAa CHOPHOE HMYIMECTBO CBOM OCOGHA WPHTA3aHid, He-
BABUCHMEIS OTH IPaBh HCTHOA MIE OTBHTUNEA ¥ HECOBIAAIIIUXD
¢b xb npurTAsdmiaMm (cT. 665), DperocTaBRIfers TpeTheMy IHMY,
BH NPOUAXD CIYYadXb, T. €. ROTJA HRTEPECH ero 3aBUCHETH OTH
pbueria pbia Bp mOIB3Y OJHOE B3 CTOPOHE, BOBCTAHOBHTH CBOH
OpaBa U EHHMB NyTeMb, a UMeHHO OpHHATIEMH yiacrid BB Abab
COBOEYIHO CB MCTHOMD HIE OTBBTIMEOME, HIH e XO0JaTalicTBOMD
005 ormbeb pbmeris, mapymatomaro ero mpasa (cr. 185 m 3,
188, 192 m. 3, 792 m. 3, 795 m 797 m. 3).

Tperpe- 1un0, mETEPECH EOTOPArd 3aBHCHT® OTH phmerid rbia
BB MOJB3Y OFHOH 3B CTOPOHB, AOUNYCKAETCE BO BCAKOMB IOIO-
#emim FbIa Kb NPHHATIO BB HEMB YIACTid COBOKYIHC CH MCTIOMD
HIZ OTBBTYMEOMB, €CIE CYyAb HPH3HAETh NPOCEGY O TOMB OCHO-
BarersHO0 (cT. 663 m 664). Ilo stomy, TpeTse JHI0 MOEETDH
SadBATH CBOE elaHie MPWHATH yyacrie BB Ibrb m BB TO BpeMd,
EOrJa OHO ym®e pbmeno b mepBoif cremenm cyia Ho Tars Ear®
Ho 00MEMB UPaBHIAMD CYXOIpPONSBOACTBA, HEEakoe phuremie mo
cymectBy Abra He MOEers OHTh H3MBHEHO CAMEMT CYIOMB, €ro
focramosuBmEMs (cT. 891), To BB BTOMB cIyIal TperbeMy JHIY
0TCTAeTCA TONBEO BAFBATH CBOC XOJATAfCTBO B ANEIIANIOHHOR
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#an005 ma phmemnie cyja mepsoil cremenr™). Xora CpoE® Ha 1o
129y amrerianionHol Raro0y ncyncidcTed c¢o IHA 00baBIenid ph-
meBig (cr. 749), HO OPaBUIO0 5TO0 HE MOMKETH OTHOCHTLCI KB
TPETHUMB JUIAMDB, [0 TOfl mpmiuHb, YT0o WMDB, KAKh HEYYaCTBO
saBmuMs BH Abxb, phimenie me o0baBIgerca. Be oTHOMEHiH Eb
HEMD 32 HA9alI0 AHELIANIOHParo CPOEa MOEeTHs OHTh NTPRHATO
JEIIs TO BpeMdA, KOTJa uMb crbrarocs msebermo phmenie, Hapy-
mapmee UXF OPaBa, KAKb STO HOCTAHOBIEHO JAd OpOIeHif, mo-
1aBAEMBIXs TPETHAMU JUIaMI BB KacCamioEHOMs Hopairb (cr.
747 m 3). Upasga, taguMs 00pasoMd TPeThe IUN0 MOMKETH B3ATH
anneLidmioo m4 pbmemie cyja 1epBoil CTemeHm B TO BPEMd,
KOTZA OHO BOHZETS Bb OTHOIEHIM Kb yd4acTBOBaBIIUMEH BB 15rb
INNAMB, 33 HeOpHHECEHieMb MMM Kalo0H, BH 3aE0HHYI CHIY, 4
0 OYEBAJBbHOMY CMECHY BaKOH2 UPOCHOH TpPETBHXD JHOG 00

.
.

*) Phmeniann I. K [l passacHeH0, §T0 TpeThe IHNO, He HPefbABIAIO-
miee ¢b CBOeli CTODOHH BAKAKAXD 0CO0GHHEBIXD IPaBh Ha CHOPHOE HMYIIECTBO,
& BafBIMNIEe NEMb, YTO €0 HETEPECH MOTYTH 3aBHCHTH o1b phmenis pbra
BD HOAB3Y TOf MAE JPYTof CTOPOHH, T.“6. 3aABITOMEe IpaBa, TOMKECTBEH-
Hblf Ch UpABANMH, Yie NpefbABICHHBINM HA cyAE, moerh NpHHAIL yIactie
Bb Ab1b Bo BcakoMDd ero moiomeHi W cIBI0BaTeIbHO He MOEEIs OHTH AH-
MIEHO IpaBa W NpUEECTH Ha pbmesie Cya IepBOR CTeleHH, Npe&pie BCTYIIE-
Hi ero BD BAEOHHYH CHIy, ammelisyioHAY xaxoly, xotd OH 910 TpeThe
JENO @ He YYacTBOBaX0 BH NpomsBopctBh pbia B TepBOk cTeNeHE CYA3 ¥
XoTd 051 Hpodia mmna, B KBTS yuacTBOBABIA, ¥ NOAIMELTACH 3TOMY Dhmerin.
Tperve sumo moxers BCTYNHTH BB A5A0 4 BO BpeMd IpPOH3BOACTBA €0 BO
BTOpoll cremenu cypa. Ho korna mocrbiyers Ve oXonuamersuoe, N0y IHBHICE
Vie B3EOHHHYI0 CHXY, phimenie, To TpeThbeMy FANY MOXKETH NPHHAJIEXATH IRIID
npaBo HPocHTh ceBarh 00n oTwhbnb phmenia B kaccamionront mopased. Ecam
Tperbe IUTO 3afBAAETH HA MMYIECTBO, OHBIee BB €HODPS, CBOM COGCTBEHENSA
IpaBa, DAsHCTBYHIA HIA HE3ABECHMHE 0TH UPaBDH, HpeIbABICHHHXD HA
TO e UNYMECTBO IPYIEME IMNAMA, 10 OHO MOMeID BCTYmaTh BB #Eao mHe
nHade, E&ED N0ZAYEI0 HCEOBArO MpoIZeHid o TpefoBRHIAXD, YEASHBANMUXD HA
unEA ocHopamiz cmopa (C6. 1869 r.~-13, 15, 933; 1870 r.—331, 817,
1330, 1786, 1934).
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orvbEl pbmenifi, Bomezmmxs BH BAROHAYI CHIY, NOJAKNTCT
KaCCA[iOHENMD TOPAXEOMB (cT. 795); HO 9TOTH 3aKOHD €XRa, Jn
MOEETH OTHOCHTHCA Kb pbuieHiaMT® cygops meppofi crememm. Bo
HEPBHXB, BH OCHOBHHXD NOJOMEHIIXH IO TPakIAHCEOMY CYXO-
IPOW3BOACTBY MOJOMATEABHO YEA3aHO, YT0 Bh EACCANIOHHOMT IIO-
pagrt moryrs OnTh ormbHAeMH JEMb phmenia €yZoBs BTOpOi
cremenn (ocH. mox. w. III cr. 74 m 75). Bo-Broprixs, BH BAKOH-
HYI0 CHJY BXOAATH Ge3yCIOBHO TOIbKO phumremis BTopoll cremeHm
CyZa, a phmenis ORPYHHATO CyJa BCTYNAOTH Bb BAKOHHYID CHIY
IV UpH YCAOBiE HpODyCcEa CpPOKa Ha B3dTie ameriamim (ycr.
rpami. cyzomp. cr. 892 m. 1 m 3); CpOEB e HT0TH Be MOKETD
OHTD IPONYIEHb TPETEEMB JANOME, KEOTOpoMy pBmenie me 00H-
apagerca. Ilosromy phmemie, BcTymuBIIee 8B 3AE0HHEYIO CHIAY BB
OTHOWIEHIM BB y9aCTBOBABMEMT BB xbIt Immawms, He MOJeTH
aMbIb TY e CHIY B OTHONIEHIN KB TPeTseMy ALy, eCIH UMb
HE IPONyUeHs CPOKD Ha B3ATie ameldninm ¢b TOT0 BpPeMeHd,
EOrga emy craio mspbcrmo pfmemie, mapymalomee ero mpasa™)

WM rags, 065 ormbab pemenili, HAPYIAOIGEXE IPaBa TPETH-
UXP IO, OHE MOTYTH XOJATafCIBOBATE HIE BB ANelLIATiOBHOMD
nopansh, ecam phmerie cocrofxocs BE HepBofl crememm cyAa,
I BB KACCANIOBHOM® Topaikb, ecim mocrbIoBal0 OEOHIATENH-
Boe pbmenie Camo coGoro pasymbercd, gro HPOCKOH 5HTOTO POXA
JOL®HE OHTH ocraBisgeMsl 0ess mocrbicrsifi, xorja owb fHOJl;aHLl
0 HWCTeYeHim XecaTHABTHATO CPOEA JaBHOCTH CH TOr0 BPeMeHH,
EaEb cocrogroch pbuenie. Ilo mpocsGh Tpersaro amma phirenie
CYA2 MO®eTH OHTH OTMBHEHO Iumib BH THEXB UYACTAXH, KOTOPHA
OTHOCATCH JO HPABA TPETHATO JuIa, passh OH Apyrie wacrm ph-
meRid COCTOAIE Ch HEME BT HepaspuBHO# cBasu (cr. 807).

) I. K. JI. pbmurs 371075 BOmpoch BHAYE, UOXATad, Yr0 Eoria phmenie
cyia 1-off Cremems BCTYmENO Jif YIACTBYOmuIH Bb Abr% iums Bb 3amom-
HYO CHAy, TORAR JAS TpeTharo IHNA BOMOMEO 0Gpamenic TOABEO EB HOPEA-
Ey Eaccamiomsomy, a me Eb anemnamiomnony (C6. 1867 r.—178).
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Ilpz pascmoTpbBin mpomeniii TpeTHEX® IHNB, HE YIACTBOBAB-
wmuxs BB xbab, 06b ormbmb phmenif, sapymanmMuXD AX'B IPaBo,
CeHaTh, Ha OOMEMTE OCHOBaHiEm (yIp. CyA. ycr. CI. §), HE MOHETH
mopbpaTs TPaBAILHOCTH pEimemia mo cymecrsy ibia, a IOIEEHB
00CyAMTS JAMb BOIPOCH 0 ToMB: 1) xbficTBuTeasHO AA HPOCHTED,
BO BpeMd TPOMSBOACTBA Fkia, He NPHHEMAIS B HEMH HAKAKOTO
yuacria, m 2) nbficrBuTessHEO I cocrogBmeeca phuemie Hapy-
IMaeTs OpaBa UPOCHTENd, JUYHHSA HIE WMYIMECTBeHHSHA™),

-

*) Phmenimm T'p. K. [l pasnacHeHo: CyjeHie 0 SaBECHMOCTH UPaBa
TPeIBABIACHAT0 TPETHUMD JHUIOMB, OTH LpPasbh YVIACTBYOMEXH BB LExB cro-
POHD, Kacaercd (axTrdecko cTOpoRH Abfa W He mopiexnts mosbpt BL mac-
canjorrons moparel (1869 r.—13, 1870 r.—1335, 1896). Omwbma ph-
Tegia BexBicTBie MpoCHOM TpeTHATO NENA JOHYCKAETCA IAMb TOLJA, KEOIIA
Oyiers XokasaHo, YTO HpOCHTeNs He NPHEANAND HEWEAKOIO YyIacTid BB Ipo-
u3BofcTBS mhia B BB RauecTBE meTua mam orBbTYEEAR, HA BB KalecTBh
Tperharo nma. Io sToMy OTBBTYMEB, HDPOTHBD EOTOpar0 MNOCTAHOBIEHO B3&-
ogHoe phmenie, He MOKeTD IDOGHTh, Bb EadecTBh TpeThsAro auma, o0b oT-
wbak rakoro phmemia, Bomepmaro Bb 3amomHyw cmay (U8, 1869 r.—108,
900; 1870 r.—56, 1708). Jumo, Ee yyacrsoBasmee B IEIE, HOEETH
mpocuts 005 otwbet pbmenmia Toxpko mo mprumEh mapymemid npaBb, Co0-
CTBEHHO €Ny NPHHALIeRANBXh Bb EavectBB TpeTsdro auna, M TPHTOND
TAKUXD NpPaBh, EOTOPHA, BO TEPBHXDH, yike HpioGpbTeRH U CYymMeCTBYOTH, &
He [OpefUoJaraioTeA JWMEb [0 MOBOXY NPeIBABICHIT WCEA, H BO-BTOPHIX'B,
TOJbEO TPaBh JHYHHXD HIH 00 HNYHECTBY, & He OTBICICHHEHXD HDABCTBEH-
HHXD Npaph, HEEAKAND 3aK0HOMD He YEQ3aHHHXD H He HNHOMHEXD HEEAKOIO
wopufudeckaro suavemia (C6. 1867 r.—125, 178, 187, 342; 1869 r.—

358, 499; 1870 r.—1401, 1786).
10
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PA3IBJIDH TPETII.

0 IPAB® W TOPAJES XOTATARCTBA OBD OTMBHE OKOHYATEJb-
HHXTD PBIIEHINA,

FAABA NMEPBAA.

O Kaccawionnolxs Haio0axs u nPoMECMALs 1o OmiIaMs
YLONO8HOIME.

Ilo ycrasy yroxosmaro CyIOUpPOUSBOXCTBA, KACCAIIOHBEIA Ha-
2068 MOryTs OHTh mpHEOCHME: 1) HOJCYJUMEME, 2) YaCTHEIMHK
00BUHUTENIME IO ABIaMB, IPOWSBOAEBIIAMCA BH HOPAEES uact-
Haro OGBUHEHid, 3) IPamFAHCKEME WCTHAMH II0 ABIaMb, cOmps-
HEHHHMD €b HCKOMD ¢ BOSHATDAMJCHIM 33 Bpeyb ¥ VOHTEH, I
4) mumaMm, Ha EOMXB o6palieHo B3HCEaHie TAKOTO BOSHATPAR-

_Iemigz (yer. yroa. cygomp. cr. 173, 856, 857, 859, 860 u 906).

Raccamionrra ®alIo0H MOZATCA HIE CAMEMHI CTOPOHAMHE,
niu ¥X5 NOBSPeHEHMA, YIOIHOMOYERHHMYE HA 10 JCTAHOBICHHKME
HOPALROMB™). :

By ycrapt yroaosmaro cyJompomsBOjCTBA HOPAXOED IOZAYH
#al100s U IPOTECTOBS HA OKORYATENbHEIC OIPUrOBOPH ompexbigerca
NPABEIAMHA, IOCTAHOBICHHFME JJAi OTSHBOBH ¥ IPOTECTOB® Ha
IPUrOBOPH HeokoHYarersHHe (cr. 910 m 911).

Wss vroro ofHaRo He cxbayers, IT0 BCh 9TH IpaBHIa AOXAHHH
Onrs upmiaraeMs OYEBAJPHO KB KacCaliOHHOMY HOPIAARY, u0O
BEROTOPHA U3H HEXS TPeGyoTh mpuMbHERiZ, COOTBHTCIBYIMATO

*) Phmenisum Y. K. J|. pasvacmemo, uro XoBpennocTs Ha 3ammry Abaa
npE cyjleCHOND pasdmpateibcrsb Be JIaeTh NDABA BAMUTHAKY H Ha HOXATY
KaccanionHoll #aioH, eCId o TOMh He JHOXAHYTO 0c060 BH KoBBpeBHOCTH
(C6. 1868 r.— 9, 1869 r.—819, 1870 r.—427). dano6m Horyrs GHTH
0L2BACHE TOPOSHL ¥ UONCYLHMBND, B €r0 SRMUTHUEOND, HOXD YCIOBieMB
co6iofieRia CpoEa ¥ HOPAAKA -HOZaYH KaXo0s Boobme (C6. 1870 r.—551).
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0COGEIMD YCIOBiAMB HTOr0 mOpaiKa. Taks, 0YeBALHO, 4TO BE Eac-
CANIOHHHXD #aI00aXP W NPOTeCTaxh HEYMBCTEH GHAUM OH 00hac-
HeHid 1o cymecrsy pbia, m uro Bwbcro HEHXPD JOLEHH GHTH
HSIATAeMH Ch TOYHOCIBIO KEACCAIIOHHBE TMOBOZH KB OTMBHB mpu-
ropopors. b oTHMB u3MbBeHieMs NpaBmia NOZadd EACCALIOH-
HEIXh ®al00b U OPOTECTOBh IPEICTABIITICA BH CIBIyoOmeMs
Buph:

Raccamionure #axo0H @ IPOTECTH MOZAIOTCA BB CYAH, HOCTA-
HOBUBINIH INpUroOBOpB, He [O3KEe, KaED Bb ABYXHeAbapmEE co
BpeMeHH o0bABIeRid Mpurosopa cpoxrs (er 147, 175, 865 m 910).

Hauazoms cpora camraercs I€Hb, CIBAYOIMid 3a 00BaBIEHieND
opuroBopa. Keciu mocrbpHili JeHP CPORa HOPUXOFUTCA BB [ACBb
HENPUCYTCTBEHHH{, T0 OKOHYaHIEM® CPOKA CUYATAETCA IIepBHI
cwbpyloniit sa Thut mpECyTCTBEHBHE Aems (cT. 118, 866 m 910).

Cpors He cuurTaerci HPONYIIEHHHMD, €CIH 0 UCTEUEHId ero
®aro6a ormpasiena mo mourh (cr. 118, 867 m 910).

Bs ciygat mpomycra cpoka mO YBamUTEIBHHMD NPUYNHAMS,
BO3CTAHOBAEHIe €ro 3aBHCATH OTH TOr0 e CyAa, IPOTEBG IpHU-
TOBOpA EOero mofaHa maxoba (cr. 118, 868 m 910).

Raccanionasa ®an00s 0peybapIaoTca MACHMEHHO HJE €I0-
BECHO, JUYHO WIM YpPe3s 3aMUTHUROBH U TOBBpeHHHXT® (CT. 43,
148, 175, 862 u 910)*).

Br raccamionsofi #ano6b J0XI®HO GHTH 03HAYEHO: OTH KOTO
oHa mojaerca ¥ rxb mpocuresbr mMbers RUTEIHCTBO, BB IeMB
COCTOUTH IOBOLH EDH OTMEHB OROHUaTENsEATO HpUTOBOpPa W IHMB
JOKA3HBAETCA CYUIECTBOBaHie Taroro mosoja (cr. 118, 863 m 910).

*) Pbmenismu Y. K. JI. pasvacmeso, uro maiobw, HukkWs He momum-
CAHHHA, MIA TONAMCAHEHS JINMb HA WHOCTDRHHONS A3HKB Oesd mepeBofa Ha
pycekill, maE e, Ha 000poTH, WOJNECAHENS OFHEND NEPeBOLINKOND, 0e3D
HOJNNCE TPAMOTHArO WHOCTPABNE HA ero aA3HEE, ocrapraiTca 0esb DascHo-
tpbuia (C6. 1870 1.— 746, 1113; 1871 r.—265, 286). Hepenops moxmEcH
Ha pycckill ASHED JONEeHD OHTH 3aCBHIBTEALCTBOBAED YCTAHOBIEHHHNMD Bb
261 cr. yer. rpamg. cyA. mopagkows (C6. 1870 r.—1113).
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CxoBecHRA HaJ00H 3amUCHBAIOTCA BB HPOTOEOAH €B COOJIO-
JeHIeMD BB OTHONIEHIE Kb COAEPEAHIN0 HXB HpPeAbHAYIAro Ipa-
Bura (cr. 118, 864 = 910)

Ipz mazo6ax® HA OROHYATEIBHEE IPHTOBOPH MHUDOBHXB
cH5310BT LPEACTABILeTCA BB 32J0I'D JECATh PY0., a HPH HAI00aXD
TaCTHHXS OOBUEHTENEH U IPAEJAHCRALT HCTIOOBE HA Takie me IpH-
TOBOPH 0OMUXH CyAeOHNXD MBECTS, PABHO RAES UPH Hamo0axs MOACY-
JAMEXS HA OROHYATEIBHEE NPHTOBOPH CYAEOHHXD MAJATH, MOCTA~

¢ HOBIEHHHE (e3h y4acTid NpuCAEENXB sachiarered, mpefcrapagerca
BB BAJIOIs JBAJUATh HATH DPY6 . 0e3t dUero magoOs He DPHHE-
maprca. Orp IpeicTaBleHid 3al0Ta 0CBOGOEAITCA BCE BoOGmE
AIMUHUCTPATABHES DIE EKa3eHHHS YJIOpaBleHid, a TAKEEe HOJCY-

+ JEMHeE, cofepmamiecd NOAB CTPAEEI HIN IOAIEXAI[ie 3aEII0-
ueHilo BB TIOPEMB, cMmpuTersHOMB Jomb mim kpbmoctm (cr. 177
¥ 910 c¢b gomois. mo mpoi. 1869 r.)*).

Ioxcyxmmonmy, cojepEameMycs IOLB CTPAEE, OOBABLIIETC
Kag®H 0 mporecTh mpOKYpOpa, Tak® H 0 ®aI00B, MOTaEHOE EEME
1m60 m3b yuacrsyommxs b gbrb (cr. 118, 870 m 910)

Komiz b OT3HBOBS U IPOTECTOBH BHJANTCT BCEMB yIacTBYyIO-
mums BB ybrb mo ux® mpock0h: mOACYIEMEIMT GesmIaTHO, &
YaCTHHMS OGBHHATEIAMS M I'DAEJIAHCKEME WCTUAME 33 YCTAHOB-
JepEY0 miary (cr 148, 175, 871 z 910)

IIporus® ®Ean06H WIE WPOTECTA OJHOH CTOPOHE XPyras CTO-
POHA MONEETH NPEJCTABATH CBOH BO3PAMeHIA miIm OOBACHEHIS
BB EacCamiOHEHH CyA5, T. € BB CH53IBD MHEPOBHXE CyAed mid
BB KaCCANiOHHHH AeNapPTAMEHTH CEeHATa, IO IPHHAJICHHOCTH, O
JHd, Ha3HAYeHHAro xii caymania absa (cr. 150, 175, 872 m 911).

*) Phmemanw ¥. K. [l pasnaceeno, ¥ro upu mopayk maxofn mo ofmomy
B ToMy e Kbay mBCEOLEMMA NumaMm, 3aXorb Tpelyerca He MO YHCAY Ka-
A06p, & [0 9ACAYy MatolUiEoRh, He HCRaoIad H THX, EOTOPHE TOABEO
HPHCOCUHANNCE ED #akodh, nogamaon apyrmuu (C6. 1871 r.— 1532,
1576, 1299).
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Ramxomy wsh HOACYZEMHEXT, OOBEHAEMHXB BB COYIACTIH IO
OZHOMY W TOMY #&e IPECTYIICHi0 WIH OPOCTYHNEY, NPEAOCTaBIACTCA
IPHCOEIUAATECA B ®al00h, OTh OJHOT0 H3h HEXB HOJAHHOM, 0
9eMT JOMEHO OHTH B34BIEHO CYXy B TeUeHiH EKaCCAI[iOHHArO
CpOEa, a ecam maxoba moxama Membe whMb sa Tpm IHA 10 CPOEA,
TO [0 HCTeYeHiA TPext jHefi OTD 00BIBICHIT 0 mOZaub MaJOOH
(er 118, 873 m 911).

#dRar065 m TpoTECTH; OTHOCAMiECE KB YLOIOBHOH OTBSTCTBEH-
HOCTH MOACYAEMAr0, OCTAHABINBAKNTE HCIOIHEHie BCero MPUTOBOPA,
a NpUHECeRie WX IO HPeIMeTy BOSHATPamJCHIA OCTAHABIHBAETD
ACOONHEHIe TOIPEO BB 5TOMB oTHOmemim (cr. 151, 175, 874
7 911)

Hogcyruvui mogasmif ®axo0y HA UPETOBODPS, OPHECYEAAOMiH
ero &b COAEPEAHII0 TOLH CTPAEEI0, MOKETH 0CTAThCI Ha CBOGOTH
TOXBEO 10 UpejicTaBleHid CyXy B8alora HIM DOPYIATEIHCTBA
(cr. 125, 175, 875 n 911).

dRaro6a wim WPOTECTH HPOTHBD LPHTOBOPA, KOMMB HOCTA-
HOBIEHO OCBOOOIUTH MOACYJAMAro Wsh LIOLH CTPAEH, HE OCTAHAB-
IHBAETH HCIOIHEH1d IO 5TOMy Ipermery (cr. 118, 876 m 911).

o mozaub B yCTAaHOBIEHHHE CPOED HAIOGH WIX HPOTECTA
' Ha OKOHYATEJBHH NPHEroBops, Bee IBI0 mpeicTaBiseTcsd HeMes-
IE€HHO BB KACCANiOHHHA CyIB, T. €. BB CHB3JH MHpPOBHE cyneli
IIN BB KACCAUIOHHHI JemapTaMeHTD ceHaTa IO IPHHALICEHOCTH
(er. 176, 177, 877 u 911)

Eciu cemars mpmsmaers, uro mpuHecmifi ®azofy HAXOIATCA
BB HOXOEEHiU, 6e3yCTOBHO OmpaBAHBAOMeM’ IpUMBHEHIC KB HeMY
mpaBa OBIHOCTH, TO MOMKETH DACIODAZHTHCA O BOSBpalleHinm eMy
saiora, 6yge TOILEO ®ax00a ero, XoTd W He yBameHHAd, He Ipej-
CTaBIAETCS OJHAKO JIUIIEHHO BCAKAr0 OCHOBAHiL; BO BCEX'H @e mpo-
qEXb CIYYAIXD BAIOrs 10 &aI00h, ocTaBrerHOH Gest yBamenid, 00-
pamaerca BB EasHY, & mo #&axo0b, mpusHAHHOH OCHOBATEABHOI,
BO3Bpamaercd mpocurerio (er. 177 m 910 ¢B ZOHOIH. DO TPOJ.
1869 r.) .

IlpaBuio 06 ocraBiemin Ha cBo60xb HpPHEroBOpeHHAro Eb 3a-
IePEAHII0, HO MOJABIIAr0 KACCALIOHHYI HaI00y, TpeOyerh @O0AC-
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Hemid. [lo GykBaisHOMY CMHCIY 33KOHA, NOXCYEUMBLH, TPUrOBO-
PEHHEE Kb COEePEAHII0 HOIH CTPARKE, MOEETs OCTAThCA Ha
cBOGOIS Iump MO IPELCTABICHIN CYXY 3aX0ra UIU TOPYYHTEIHCTBA.
3xBcs mpemge Bcero crbiyers saMBTHTH, uTO BaKOHDL TOBOPHTSH
He 00 OCBOGOXJIEHIM NOJCYJEMATO HSH HOTH CTPaEW, HO 00
ocrapiemin €ro Ha cBoOOXB; crbjoBaTeIBEO 3aEOMD STOTH He
pacupocTpangercd Ha TH CIyIadm, BH EOTODHXH IOJCYLEMBE, BO
BpeMA TMOCTAHOBIEHIA 0 HeMb OROHUATEISHAI'O IPHUTLOBOPA, COXEP-
EAICI NOLH CTPaEel0; HOHATHO, 4TO OHB K 33 IOJAYEl0 Kacca-
MIOHHOH #a’X005 XOIMEHH OCTABATHCA IOLH CTPaEen, ecid 005
0CBOGOMKIeHin €ro He cIBIAHO HOCTAHOBIEHII BB 00HATOBAHHOMD
uvs upurosopd (cr. 118, 876 m 911). Ho osmauenHEf 3aE0HD
OTHOCHTCA JImb EB THMB CIyYadMB, BB ROTOPHXD IOZCYXUMEIH,
HaxojuBlmifica Ha CcBOGOLE, MPHrOBOPEHT Kb COJEDPEAHID TWOAD
CTpamer0; TaROH  MOZCYAUMEH, 4TOSH VjJepm®arb HCIOIHEHie mpH-
TOBOpPa Bb DIOMB OTHONIEHiH, XoImenDd, BMberb cp mogauero
EaCCAIOHHOH ®AZ00H, OPeICTABETH 3aA0ID HIH MOPYIHETEIBCTBO.
Rpout roro, me JOX®HO yuyckarh ush BHAY, YT0, BH CTPOrOM®
cMECTb, IPUroBOPH IOCTAHOBIAITCE HE O COZEPEAHIE HOACY-
JAMHXDB TOAE CTPaKel, HO 0 OPUCYRICHIM HXF Kb HARASAHIAMS,
CONPARETHEME Ch JINMEHIeMS CBOGOJH, a KB TARAMD HAKABAHIAMD
OpHEAJIE/EATS HE TOIBKEO apecTs # cojepiRamie BT TIOPHME,
cMmpurersbEOMB JoMb, kEpbmoctn, paGouems goms mIu apecTaHT-
croil porb, HO TAEWe CCHLIKA HA HEHThe B CHOHPCEif MIM ApPyTid
OTJAJIeHHHA I'yOepHIE U CCHIK3 Ha HOCeleHie HIE BH KATOPHEHELL
paGorsl Bmpovems oOBHHZeMHle B OPECTYIICHIAX'H HINM HPOCTVI-
KaX®b, HOJBEPralmuX’b TOIBEO apecry, He cOLepPEATCT HOXH CTPA-
@mel BO BpeMa cIbicIBid W CyZa, XoTd OH OHE He IPEJCTABIIN
HU 33J0Ta, HE Oopyuureiscrsa (cr 77-m 416 — 421), cxbuo-
BaTeIbHO HBTH OCHOBAHIA TpeGOBATH TAKOr0 OfesumedeHis u OTD
aIUNa, NPUCYEJICHHArO BB apPecTy OROHYATEIHHHME NPUTOBOPOVS,
00AIOBAHHNMD BB KaccamiommoMs wmopankh. Mupossie cyzbu
MOTYTH OPHPOBAPEBATH MOJACYAEMEIXD E'p PASIHUHKMD HAKA3AHIAME,
HAauYWBAd -0TH BHYINCHIA, 3aMbBUaHil WAW BECOBOP3 JO BaRIOUEHiA
BB TOPEME EHe cBHIIE OJHOTO Toja (cT 33), HO TOIBKO OTHO-
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cUTeNsHO NPHCYRICHHHXS KB BaKIOUCHID BB TIOPBEMY 3aKOHOMB
MOCTAHOBIEHO, 9TO, O BCTYNIEHis HPHUTOBOPA Bb 3aKOHHYI0 CHIy,
OHE MOTYTH OBHTH OCTABICHH MEPOBHMB CyAbel0 Ha CBOOOAL He
nHave, KAKS MO IPEJCTABICHIR 3a10ra HAN TOpyInTeaseTsa (cr. 125).

Bors Bch QOpMaIBHHA YCIOBiA W HEMOCPeICTBEHHEA MOCIBA-
€TBIS WOJAYN RACCATMIOHHKXTB Har0o0s m mporecross Ho co@xio-
Jemie QopMAIbHHXD YCIOBil BIeueTs Ba cofoo pascmorpbmie
#2400 ¥ IPOTECTOBH JHIMb ¢b QopMarbBofi cropomml. Jia
TOTO Re, 970 OB EAIOOH M HPOTECTH MO OHTH PascMOTPBHH
N0 CBOEMY HASHAYEHII, T € MOLIN TOJBEPTHYTH O0CHATOBAHHHM
OPHErOBOPH KaccamionHoll moBbprB, Heobxozumo eme cobiwjexie,
€CIu TARB MOMRHO BHPAsSHTHCH, MATePIaJbHEXD YCIOBiH, ompexh-
IAONEXS, OPEEALICRATD I RALyouedica cTopoEd, no cBoficTBY
KIM OTHONIHI KD Hefl cOCTO4BIIArOCA WPHTOBOpa, rbicTsureasroe
npapo Ha OGKAIOBAHIE BTOr0 IPHT'OBOPA.

. Bp mpegpuzymeMs paspbrb, npm paseMorpbmiy 3aEORHEXD
IOBOJOBD EB I0JaYb EacCaIlOHHHID #AI00h B IPOTECTOBH, MH
yi#&e KOCHYIHCH BOIPOCA O TOMB: BO BCEXD I CIyYasiX'h 3aKOHHELT
NO0BOZH Eb MOZAYS HaJo0R WM HPOTECId MOMETH CLYRHTH OCHO-
Bapiewds KB OoTMBEB mpmroBOpa, W He WOZBEpraTCA AW O0Lie
MOBOASL Raccaljll KaREMD JHGO OTPAHMYEHIAMD, CMOTPSA IO OTHO-
MeH0 HXB Kb CTopoEs, npmEocamedl ®aro0y HIX HPOTECTS.
PascMorpuy® Temeps 5TOTH BOIpoch mojpobmbe. Spbes, mpemie
BCero, MH BerpbuaeMcs CPH IONFORUTEAPHHMD B3aKOHOMD, UYTO
EaEJad yuacTByomas b5 b cropoma Momers mpocuTh 00
orwbEt umpnrosopa 10 MOBOLY HADYIDEHLI HPABUIB, NOCTAHOB-
JeHHFIXH BB OTpaikjeHie JdMb ed IpaBb, & He NPAaBb IPOTHBHOR
croporst (cr 909). Ilo sroMy 3ar0RYy He MOKerH GHTH NPHHATO
BF YBameHle HU X0JaraficTBo Jacraaro o6BaEATeNd HId TPARIAH-
cearo merna 065 orMbalb mpurosopa o mMOBOXY TAEOTOo HapYMEHId,
KOTOpOe MOIIO CTBCHUTH AMING BAM(UTy IOACYAUMATO mam Ioxbii-
CTBOBATL Ha Hee HeOJAaromplATHO, HE XOJATAlCIBO IOZCYAHMATO
065 ormbEb Ipurosopa N0 WOBOAY TAROrO HAPYUIEHIH, ROTOPOE
morio crbcmmTs ammp rbiicrsia ob6Bumurearmo#l Bracrm. Ha Tous
#e OCHOBAHIN HE MOMeTs OHTb NPUHATA BH YBameHie HE Hax0-
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0a wacrmare o0BUHATEJd U0 WOBOAY HADYHICHid 33KOHA Kb OTd-
TOMERil0 yyacTs HOACyAEMAro, BH Eax00a TIDamIaHCEATO HCTHA.
IO HOBOAY Bakoro O TO HE OHJIO HApyWlemia sakoHa 00H yro-
JoBEDH orBbTCTBEHHOCTH, X0 EOTODOH OHB HE ZOIMKEHD Kacarsed
(cr. 742), mm maz00a CaMaro WOJCYAUMAr0 HO LOBOLY HAPYIIe-
Hig 3aKOHA KB OGNErYeHil0 YYacTH ero, IOICYAUMAro, WId Kb
crbcrerio mpass morepmbemaro ors mpecrymremia Ho camo
coGoro pasymberca, 4ro BB THXB €IyIAgXH, KOrJa HapylieHie mo-
pazEa, ge crbcEAg BB 0COOeHHOCTH Karof 1m60 CTOPOHE!, MOT.I0
0IHAKO NOBDEIMTs HOCIBAOBATEIBHOMY H LPABRILHOMY Dasbopy
mrbaa, xomaraficreo 065 ormbEb mpmrosopa MmO dTof mpuyumE
JOXEHO. GHTh IPHAATO BB yBameHie, 01 Eakofl OH CTOPOHH OHO
BE GHI0 TpexsaBieEo. UTo e EacaeTea IEIB HPOKYPOPCEAre
HajJ30pa, TO EPyrs uXb Abicreili Ha yroxopEoM® cyAS W mpmEA-
AIemalmee HUMB OPaBO XofarTaficrea omperbidiorca He TOIBEO
00A3aHAOCTAMY XD II0 06AMYEHII OOBHEAEMHXE (cT. 4), HO TAKEe
1 00I33HHOCTAME WXB II0 OXPAHEHI CHIH 3aKOHOBH (Y4p. CYAEOH.
yer. cr. 253). Ha ocmoBamim ycraBa YroIOBHAT0 CYAOIPOH3BOJ-
CTBa, HE OJUHB BOIPOCH O NpuMBHERIM B3aEOHA KB UODAARY
IIPOU3BOJCTRA rbIa mWiam EB oupexbiensioo yroaoBmo#t orebrereen-
HOCTE TOJCYAuUMAro He paspbmaercd Gest BHCIYMAHIA 3akI0Ye-
Hig IpOKypopa, EOTOPOE JAeTCd WMb B BHAAXTD OXPAHEHIA CHIE
BaKOHa, a HEe WCEIIOUATEISHO BB BUJAXT OOBEHEHid, W MOHZETH
Zad&ke OHTh HANPABIEHO Kb ONPABJAHIK IOACYJEMATO, €CI, N0
yMABHI HPOEYpOpa, OOBEHETESHHIH aKTh OmPOBEpraeTcd CyEel-
HEMB cabjcrsiemMs (yer. yrox, cygomp. cr. 555, 619, 737—T40
u 820). IlosroMy HPOEYPODPY HeAb3A He IPEJOCTABETH HPABA HOJ-
XeP&AT BH EACCANIOHHOMD HOPAAES cBoe sakmiOueHie, X0Ta OH
on0 OHIO ZaHO He BB BAUAXD oOBmHeHis *). Bupouems m umpo-
TeCTs IPOEYPOPa IOCTABIEHH BH WSBBCTHHA TPAHMIE, TAKD KaKb
N .

.

*) Phmenizmu ¥. K. JI. paspacaeHo, 110 DDOKYPOPs HOKeTH MPOTECTOBATE
IpOTHRS UPHrOBOPA, HNpPHCYAIANMATO NoAcyimmony Hakasamie Goxbe crporoe
IpOTHED HOXOHEHEATO 33 ero mpécryniemie saxomoms (C6. 1869 r. —231;
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TPOKYPOPD MOEETH HPOTECTOBATH AU HA TPHTOBOPH, HECOTIAC-
HHe ¢b JaHHEHMI UMG SaRIOYEHigME, W TOJPEO IO THME mpen-
MeraMb, II0 KOTOPHMF ero TpeGopamid He yBameHH CYAOMB, H
moroMy BOBce He mMBETS mpaBa NPOTECTa IO TPAKIAHCKOMY B
b1k mcey, MO EKOTODOMY OHG He [aeTh HHUEAKOr0 BaRI0YEHIA
(er. 737, 738, 742, 743, 820, 821, 858, 906 u 910). Coor-
BhICTBeHEO DTOMY, BE UYacTHHE OCBWHHTeIs, HH FpamjaHCEIR
HCTENs He MOIYTH NOMOPaThCA OTMBHE IPHTOBOPA, EOTOPHMB
TpeGoBaHia WX® yBameHH. Ilo 3aKoHY, WacTHHI OGBHHHUTEIH BB
aneIIdIiOEHOME OT3HBE He MOEeTH mpocuth Gorbe Toro, o gems
OH'b XOfaTaficTBOBaIT® Ha CyLB mepBoi crememm (cr. 857); mpa-
BHJa, JCTAHOBIEHHH JId TOZAUH ANEIIYNiOHHEXD OTSHBOBD ¥
IIPOTECTOBG, PACHPOCTPAHAIOTCA U HA KACCAUIOHHES RAIOSH K
mporectst (¢ 910); cxbropaTepHO 9acTHE OOBHHETEIs HE IO
EAKOMY OBOAY He BB mpapb joMorarscd OTMEHEH OEOHYATEIBHATO
OPHErOBOPa, KOTODHMD TPeGOBAHIA €ro yBameHEH, XOTA 6n mhao
7 PasCMATPHBAIOCH TOJIBEO BB OJHOW CremeH: cyia. Uro me Ea-
caercd I'DamJAHEEAT0 WCINA, TO mpaBo ero ompexbizerca ThEMB
00MuMT Jid TPAEJIAHCEEXD HCEOBD INPABUIOMB, IO EOTOPOMY
7CTENs He MOMETH USMBHHTH HePBOHAUAILHATO CBOETO TPeGOBAHIL
E0 Bpexy orsbrumra (ycr. Tpami. cyxomp. cT. 55, 272, 332 m 333).

CorzacHo CB 3TEMM JOBOXAME HE MOEETh mMBTh OCHOBaHiA
7 &®ax00a MOJCYJEMAro Eakbh HA ONpPABJATEIBHHH IPHTrOBOPE, HE
VEASHBAOMi# MOTHBOBG €ro ONPABAAHIA, TAKD H HA HOPHCOBODPD
OGBHHNTENSHEI, COTJACHHE BO BCEMT Ch COGCTBEHHNIME NIPHSHA-
HieMs ero Ha cyyb. Ho 10 mpaBmio He MOEers pacmpoCcrpa-
HATBCA Ha TH cIyuam, EOTAa BH OpHroBoph YEasaHH OCHOBAHIA
OIpPaBJAHiA WIM KOTEA HMB IOACYIUMHE He OIpaBiaHb, a JHIIb
OCBOGOEJEHD 0TH CYd. *)

1871 r.—637, 758 m 1145). Togcynuusi He MOEETH JOMOraThed OTHBHH
HpHEroBOpa [0 HOBOLy Henmpuwbmemia b ero phamiio 3agoma, NOAATa PMATO
Goxbe crporoe mpoTEBD HasHAYEHAATO eMy Hamasamie (C6.1869r.—152, 780).

*) Phmenmianu Y. K. [, passacmeHo, yTo NOXCYAMNHH He MOKETH HAal0-

”
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Honeynmmsi womers Gurs OUPaBIaH® 0" PAsIMIHEME HPH-
YAHAME: ppy moroMy, 9To0 OGBUHEHie me FOKA3aH0, WIH IIOTOMY,

IT0 corbammoe s me Bwhmaerca €My BT BEHY, WiIM, HAEOHENS

;
HoTOMY,

9T0 coBepmresHOEe EMT rbgmie me BOCIIPEIIEHO 3aR0HOMB
(er. 771 m. 1); onpasgamie me mo Toft mrg Apyrofi mSE HTHX®
TPUYHHD He Gespasimymo mis TOJCYIUMATO KaRbH Bh HDPABCTBEH-
HOMB OTHOIeHin, Tags m o TPaBIAHCEEMD mocabicTians cy-
AmMaro mbamia (cpox. r. X. w. I 3ak. TPamx. cr. 647, 653, 654,
684 u 686, yer. YroxL. cyzomp. €r. 32 m 780—784).

Ocaoﬁomzxeﬂﬂom

Y OTH CyAa, 3a XABHOCTHIO HIN MEXOCTHBEHMD
MaEuQecy

OM'B, BechbMa, E€CTeCTBEHHO KEIATH COBEPUICHHEAT0 ompa-

BIaHId, 1 IOTOMY OHB MO&ETH umbrp HETEpECH BH ormMBEE Co-
CTOaBIMaroca o mweyy Ipurosopa, Thus Gorbe, uro ors ompasia
Hig ero 3

BUCHTS n pasphmenie Bonpocos kans o BOSHATPamIeHIn
noTepmwhemarg BPeAs u yOWTRH, TAR® ¥ o BO3MBmerin CyLeOHEXD
uslepmers (yer, yroL cyromp. cr 32, 780—784, 194, 197-
976, 977). '

Pasrowbpmo OCYMRJICHHEH, IIo CoGcTBenEONY ‘mpusHATi0, 30-
EETH MOumTaTE, OpUroBOP® BHEUPABUIBHHMB E3RT M0 HEeNPUEATIO
CYAOMD BO BHEMamie SaKOHHHXDH IPHYLHD HeBMEBEAEMOCTH, TARD 1
00 omperbuenioo mecorzacmo cn 8aEOHaMH crbrylomaro emy Ha-

Ba8amid W ;pyrmxs nocabrcrsili ero sumosmocrm (cr. 122, 156,
754, 763, 774 776 u 826).

Hapymenig TOPATES CYXOUPONSBOLCTEA, HE BaABICHHSLT BO Bpe-
M cyZebmaro o EB1y sackjamia, ®orma OPEfCTaBIAIACs eme
BOSMOBHOCTS 1y, HCHOPABUTE, He IOMKHEH GHTh DPHHEMACMH B
YBakeHie py BaCCAlioONHHXb ®ar06axsn. Xorg TAEOH amalormue-
CBifl BHBOAL me womers, OHTh BHIaBAEMT 8a TpeGoBamie 3aK0Ha,
HO TBMB me mepfe €ABa I MONICHUTH COMHBHII, 910 mOf00HOE

—————

BaThCA Ha OUpaBIaTe L HEL TIpETOBOPS, ROCTABAAMIIA eNy moxHoe YAoBIE-

TBOpeRie, Ho, B3 trysad mogawsr mpormBEOW CTOPOHOI0 NpPOTECTa HAW EAN0GH,

MOMETS UPONCTABHTS H ¢b cBoelt CTODOHBI Ha e Mg 065 acHenia. ((6. 1869 r.—
40, 862 u pp.)
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MPABLIO, 33 HEEOTODHME U3 Hero MCEIOUEHIAME, YCTAHOBETCA
CAMHMH YCIOBIAME RacCAI[iOHHATO MOPAEA, BH EOTOPOME OCHO-
BATEIBHOCTL MAJOOH Ha, Hapymerie GopMP H 00PAZOBE CYLOULPO-
USBOACTBA JNOKABEHIBAETCA HCEIIOYNTEISHO JAMb TPOTOEOIOMB CY-
Iebuaro Sac'ﬁnamﬂ a crbjoBaressEO HapyuieHie, He BafBICHHOE
Ha CYAb uw He sEauymeeca B opoToRoxB, He MOEers OHTH I
NPeIMeToMs RacCanioHHof maxobu. Komeumo, mpaBmio HTo KOmy-
CEAeTh MCEIIOYEHIA, HA TOMB OCHOBAHIE, YTO IO 3aKOHY, (OPME
u 00pAns, 0 coGIIeHin EOMXT HBTH YIOCTOBSDEHis BB WPOTO-
roxb cyzedmaro sachiamis, mpmsmaoTcs HapymeHHEHME (cT. 845)
Ho rarmus oGpasoms womers Gmrh 0fHapymeHo ymymeHie Jmms
PIABHKXS POPMT i O0PATOBS, COCTABITIOUEXS, TAKL CRA3ATH, HE-
00XOIMMELA . CTYIICHH, Upesh EOTOPbIA WPOXOAUTH IPOMSBOLCTBO
Kamgaro rbia, a mecoOmojemie BCEXD NPOYNXD MOMETH OHTH
JIETKO 3aMACKUPOBAHO HEO3HAYEHieM® BH MPOTOEOXS TOTO MOBOIA,
0 KOTOPOMY Hailewaxo cofrocid u3pbeTHYI (OpPMYy HIE Kakrod
1160 00pags *)

HpaBo mofaunm kaccamioEHNXD EAT00H W IPOTECTOBS OIpa-
BHYMBACTCA eme CIBIYIMEMD 3aB0HOMD: KTO HE IOJAIE alel-
TANiOHHAT0 OTSEIBA HIE IOTECTa HPOTHBH HEOROHUATEIbEATO
OpUros0pa OKPYWEHATO CYZA, TOTH HE MOEETH X0jJaTaficrBOBaTH
005 orwbEb oroHuATersHArO WO ToMy me yBIy mpmEroBopa cyxed-
HOH DAJATH, eCIm el0 yTBeDMIEHD MPUTOBOPH €yIa TepBofl cre-
nern (cr. 907). Ecam cype6moo mazaron mswbHeET IPETOBODH
OKPYAHAL0 CyAa, T0 005 orwbEb OKOHYATEIRHATO MPUrOBOPA IIa-
JaThl MOTYTH Ipocurs BCH yuacrsylomia Bn gbrb, He HCEIoOUad

") Phmerimm V. K. ] passscaero, 910 CTOPOHN He MOTYTH JOMOTATBCA
oTWBEK DPETOBOpA 1O MOBOXY TaKoro NKbiicTBia €yia, Ha EOTOpOe OHLIO W35~
ARJGHO WME f#BHOe miu GesmoxsHoe cormacie (C6. 1869 r.—903 u ap.). Ho
ocraplexie 0esb BOBPAKERiA NOCTAHOBEW [0 ABIY TAKEXD BONDOCOBB, EOTOPHE
BeAyTD KD HEACHOMY, HeompembieHHOMY, HpOTHBOPBIMBOMY WIH SBHO He3a~

EOHHOMY PBIIERI0, He MOmeTb CIYEET: UpeNATCTEieM’ Eb OTWHEE mPErOBOpa
(C6. 1870 r.—367 m gp.).
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u THX'B, Rom He UpEXBABAIM BO3DAKEHIH BB AUCIIANIOHHOMD HO-
pazgek (cr. 908). o mamewmy MEbHi, wss COOGPaBEHIA HTOro
3aK0HA Cb CYIECTBOBABIIAMB BCEIZA CYXeOHHMB IODIAAEOME, cab-
Iyers, 4ro BooOme HHEEAKAi CTOPOHA He MOMEeTh JAOMOraThCd
OTMBHEL OXOHUATEIBHATO IIPHTOBOPA CYAA BTOPOfl CTemeHE WO IO~
BOJy TAKEXH BB HIPOESBOJCTBE Cyza mepsoi cremetm HADYIIeHii,
KOTOpHZ He OHIN €10 00EAIOBAHE B ANELIANIOHHOMD TOPIXES,

IIpr ofcympenin T5X® orpaHmYeHiil, KOTOPEMB [0JBEPTraeTC
IpUHEceHie KaCCANiOHHHXB ®al00h U IPOTECTOBS, He CIBIYETH
yOycEath H3B BHJAY, YT0 BOEAEid OrpaHEMYEHid STOLO POJa HE MO-
ryrs uMBTe cHIH BB TEXH cIyIasx®, Korja fbiicTBie HXE GHIO
G5l HEBOSMOEHO 0(e3b JBHATO Bpea JId BEICHIAXG HHTEPECOBE
npasocyzia. Ilo mamemy wmmbHilO, BB TaREMB CIyYadMD HajIe-
®UTH OTHECTH: 1) HADYyIIeHie YCTAHOBIEHHArO HOPAIEA LOACYJ-
HOCTE II0 POy HPECTyIIeHili wim M0 HPHHALIEHHOCTH OOBEEHIE-
MHXFB Eb. 0c00HMB BbIoMcTBaMT, m 2) Hapymemie mpexbioBs
Bractu cyza. Cayuam 5TH cOnpa:EeHH Ch H3MbHeHieMT CTEIeHH
mIE CBOHCTBA BIACTH, NPEJOCTABICHHON PAasIMYHHME CYLeOHHMD
YCTAHOBIEHIAMB, I B STOMB CMECIB COCTaBIZIOTH, TAKS CRA3ATSH,
HOCATATEIBCTBO HA TOCYAAPCTBEHHHH MOPAKOESD, HOLICHAIE 0xXpa~
HEHil0 HE3aBHCEMO OTH BOIM JacTHHXD Jumb. IllosTomMy, Kaws
MH y&e mpemje saMBIHIH, BB STHXE CIyYadxb BECIAd Oxocra-
TeXbHAd BAACTH, CEHATH, HE MOMKETD OCTABUTh (€3> BHEMAHIA T
HAJIeRAMAr0 HCHpaBleHid HapymeHHHH HOpa0Es, J0mb OH cBb-
ybria 0 TOMT gomIE [0 CeHAaTa YEa3aHHHME BB 3aKOHAXE IIy-
TeMB, BES RoToparo cebrbmia sTH He mojzemars pascuorpbmi
ceHaTa, U CIBI0BaTeIBHO HE MOTYTH CIYEATh MOBOAOMT KB IpH-
HATIIO EagAXD 60 MEpE.

FJIABA BTOPAfI.

0 Kaccauionnolxs npocsdaxrs no OMIAMS YPANCOAHCKUMS.

Hsp coobpamenia pascMOTPEEHHX® HaMH NOCTAHMOBIEHIH o
TPeXh POZAXH HPOCh(b, MOAABAEMHXT BB EacCANiOBHOMD MOPAT-
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kB, cb OOmMEME NPABAIAME O TARYMHUXCA ¥ 0 HOBEPeHHHXS (yer.
rpaml. cyjomp. cr. 4, 14—27, 44—50 u 245 —255), orasnBaer-
cd, uTo 065 orwbEb phmenii moryrs mpocuts EaEb 1dAOa, yIa-
creosaBmia Bb xbrb, TaED W IMnA, He NPUEAMABINA BH HEMB
yuacria, ecizm pbmemie Hapymaers HXs ILpaBa, a pPaBHo IOBE-
PeHHHE INOB; X0 EOEXD rbio Eacaercd, ecim OHE JIOIHOMOUe-
BH xojaTaficrBoBars 005 ormbrb pbmemia (cr. 250). *) Hesapm-
cEMO OTh yiacTBOBaBmEXT® BB Abab cropoms, mubiors mpaso
BXOJUTH BB EACCAI[iOHHHE JEHAPTAMEHTH CeHATA Cb HpejcraBie-
migvm 005 otmbEb pbmemiit: mo gbraMt OpPaUHHMB—IPOEYPOPH
(cr. 1345), a mo gbaams RaseHHAr0 ympaBleHif—HE TOJBEO HPO-
EYPOpH, HO TakKEe MEHHCTDH ¥ TIJIABHOYOPABIAIOIie, & DPaBHO
00epb-IPORYypOps cBarhilmaro cuHEOZa ¥ mpeichrarens Jemapra-
venra yxbaoss (cr. 1294 m 1295).

ITpocsOnr 006B orMbES OROHYATEISHHXH HIX BOMEJUIHEXT B
8aKOHHYH cmIy pbmeniii mojafTcd 9Upesk TO CyAe0BHOE YCTAHO-
BIeHle, Ha pbmenie Koropare upuUHOCATCA %EaI006a, CH COGIOfe-
HieMT mOpAJEa, YCTAHOBIEHHAr0 JId IPHHATIA, BO3BPAIeHid, oc-
TaBleHis (€3t [BAMEHIA W OpejCcTaBleHid BB BHCIIHE CyIp &a-
X005 anmernamioEEHx® (cr. 189 m 801 mo mpojx. 1868 r.).

Hpz mpocs6s o6p ormbed pbmenis npexcrasiawres: 1) go-
IOEYMEHTH, Ha KOWXS OCHOBAHA IPOCHGA, U SACBAXBTEIHCTBOBAMH-
Had Eomia of0maropammEare pbmermia (cr. 190 m 800); 2) saxors
BB 1ecaTs DPy6., ecim IPOCHTeNb JoMoraerca orMbmm phmeria
muEpoBaro c¢vbsia, @ Bb CTO py0., €cIm OHB JOMOTaercd OTMBHH
pbmenia cyjeGmoir mazarsr **) OTp OpefcraBIeHis 3aJ0ra OCBO-

*) Phumiews I'. B J| pasvacuemo, w0 Aif NOJAYH KACCANIRHOH XaxoGH,
noBbpendnfi, Bb J0OEA3aTeN5CTBO TOT0, ITO AAHH(E €My YNOXHOMOYie He YHHY-
TOMEHO, FONEEHT HPEJCTABETE MOLIMHEYE AoBbpeEHOCTH, & He EONiD €5 0C-
rapmelica npE npexuems mpomssogcres pbaa (C6. 1868 r.—810).

**) Phmeniews [. K. J| pasbscueHo, 9T0 OpeicrapieHie 3akora BH CTO
py6 ofg3aTeibBEO M AAS TPeTBEXH JAND, XojaTaiicTBywmExd o6s orwbEb
pbmenifi oEPyHHHX CYI0BS, BOmEJWAXD BbH saxommyw cuxy (C6. 1869 r.—
243).
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GomnanTca Beh BoOOmME KasenBHHA ympasieHiz (cr. 190 m 800
no mpox 1869 1)

Cpoxs Ha mojady mPockOH -00b Ormbmb pbmeria Muzposaro
cyxpu masHauaercd Mbeaumbd, a 005 ormbmb pbmenmiax mmposaro
crhsga mim cyne6Holl mazars —dernpexubeavnsi (cr 191 1 796).
Cpor® 9rToTn MCydcagerca: 1) Aaa mpowremid o Kaccamm pbur-
gifi—co AHA o0paBaemia pbmems; *) 2) gas mpomenid o mepe-
cuorps phmeHis—cF® TOTO JHA, KOIJA HPOCHTENI0 CAbIANOCH @3-
BECTHO HOBOE 0GCTOATEIBCTBO, CIYRAIee OCHOBAHIEMB IIEPeCMOTPa
phieris, a B5 crysal mopzOra — Ch TOTO HA, EOTAA BCTYNAIT
Bb 3AKOBHYIO CILIY IPUTQBOPD YTOXOBEATO CYJA3 O NPHSHAHIE aRTa
HOJIOHEEME; 3) [JId IPOMeHlt AeyIacTBOBABIAX'S B BB muns —
CH TOT0 BpeMeHH, Kagb pbmenie cybiaroch MSBECTHO IpoCHTEIIO
(er. 192 m 797)

Bb mpocs6b 0 waccapiz mim o mepecmorph pbmerix goimHO
OHTH 03HAYEHO, YTO UMEHHO IPOCHTEIb LOYNTAETH HE3AROHHHMD
u mopxemamums OTMBEB, ¥ MO RAaKEMD OCHOBAHIAMB (cT. 798)
Br mpocs6h Tperparo mmpa JOABHO OHTH IHOXOHMUTEILHO YEASAHO,
KaKyi0 YacTh PBiNeHis HpocHTerb HOYAI2ETH HAPYIIAONIE TPABA
ero g 4ero OEG Tpebyers (cr 799) *¥)

*) Yersipexwheaunsii  CpoEs JAA NPHECCCHLS EACCHMOHHOH #aXo0H cIH-
TAeTCd 60 JHA, HA3HAUCHHAFO N W3TOTOBIeHid phmedis B OROHYATEABRON
dopws (06 1867 r.—74, 267). Bosspamenie #axolH, Mo HecoCIHEHID
Je1aBOBIEHHNYD Aid MOIAYH esd NDABENb, He HPiocTaHOBIMBAETH TeUeHie CPOKa.
(C6. 1869 r.—264).

**) Phmeniews T'. K. JI. pazsacmeno: 1) 4o BB Eaccamjommoli mpoch6d
BoMEHO OHTh HempewBHHO YKa3aHO, EAKid WMEHHO CTRTbE BaKO0HA HADYINEHEH
H Bb Yeyh 3aKI0UAETCS 5TO HAPyMenie, UpH 9ewb KO3BOXFETCS HPUBONETH
TONGEO 3AKONONONOMEHT, O0CHADOJOBAHEHSA YCTaHOBIEHHHNS HODAIEOMB; 2)
970 OPOCHTENs [OXXEeHS HUPEJCTABHTH [OKA3ATEALCTBE Bb ALACTBHTEILHOMD
JONYIEHH CyXoND 0CxATOBAHHMXD Hapymemd, @ 3) uro mocat moxayH Eac-
CANOHHO/ TPOCKOH, FMEAKIA AONOTHATEABHHA TPeGOBAHIL, HE NECHMOHHH, HE
CIOBECHELI, Jomyckaemst Oxte Be Moryrs. (C6. 1867 r.—7, 24, 82, 83, 35,
38, 41, 53, 61, 63, 69, 78, 89, 92, 98, 125, 151, 158, 168, 235,
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IIpuncceme mpocs6r 065 orwbabt pbmeria me ocramaBam-
BaeTh HcmoameHid phmenid, goxoxs me mocabpyers omperbuemie
EaccalionHare Cyza (MEpoBaro c¢wbsja mim ceHara) o06b obpame-
miz jbra EB HOBOMY pascMorpbmio (cr. 814)

Cotarogeniens GOPMATLEEIXT YCA0BLH 1upocsds 065 orMbab ph-
meHlit 06ycI0BIEBaEeTCA JUIIG LPUHATIE OPOCKOH u pascMorTpbmie
ed ¢b QOopMaIbHOH CTODOHH, HO 9TOGS HpPOCKOa, COTIACHN ed
Ha3HAUEHIW, BIEKIa 33 0000 KACCAI[IOHHYH IOBBPRY, He00X0zu-
MO eme coGalofeHie MaTePIAIbHHXDB YCIOBifi, OCHOBAHHEIXD Ha
AbiicTRATEISEOMT 1pasb ®AIOOH ¥ HA OPHHAJICHHOCTH €0 HKa-
ryomeiica cropors.

Iipz pascmorpbmlm, KOMY DpuHAZIERHTH IPaBO OPOCHTH 00
orwbub pbmemii, cxbpyers umwbrs B BEAy, U0 HApYyHIeHid
3aE0HA WM JMOPAZEA CYLOTMPOUSBOJACTBA, MOIYH{A GRTH HOBOJAME
Kaccamiu, He 0e3yCIOBHO BIEEYTH B8a c060K0 orMbHy OKOHYA-
TeJbHaro phumenia, HO CMOTpA mo TOMY, BB Kakoii mbpb mapy-
meHid KacaloTcd NPaBh X MHTEPEcOBD HAAyIOmeiicd CTOPOBH H
KAED OTHeCIach OHA EB DTUMD HAPYIIEHIAMD.

Jambuanie 9T0 DpPEBOZETH BACH B BOIPOCY 0 ToMb mybers am
TARYIICS WPaBO RAIOBATHCA BD KACCALIOHHOMD NOPAXEb Ha
TaKOe HAPYyIIeHle 3aK0HA WIKE HOPSIEa CYLOHPOH3BOACTBA, KOTOpOE
MOTIO OHTH, HO He OHIO WMB 3adBIEHO IPE HPousBojcrel xbia
BB CYAeOHHXD MHCTaHNIAXE’ (b mepBarc Baradja IpefCTaBIIETCH,
uTo BCgROe cyAeOmoe pbiicrBie, COmPOBORIABIIEECH HAPYIIEHIEMB
yCI2HOBIEHHHXD QOPMT W 00DAJOBT, BCAkoe phimenie, HecorzacHoe
Ch 3aKOHOMD, 3aKINIAETH BB CaMOMB celb ocHoBamie ero He-
xbRCTBHTEIRHOCTE, ¥ DOTOMY AOXKHO OHTH NPUSHAHO HUITOEHEIMB
Bo BcaroMB® ciydab Ho, BEEEas ruyGme BB 9TOTH IpexMers,
HeXb3d He HPHHEATH BBH coofpamenie, 4T0 TpamJIamCEie BaEOHH,
KaKb yCTaHOBAAlOmie cQepy cBoGOAHOE ABATEIPHOCTH IMYHOCTH,

852, 437, 498, 518, 1868 r.—157, 448, 849, 1869 r —228, 1106,
448, 479, 1306, 1836; 1870 r— 128, 408. 516, 678, 1014, 1400,
1659 m 1909).
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uMEI0Ts NPAMHMB CBOIMT HASHAYEHIEMT CHOCOGCTBOBATH JAO6PO-
BOJEHOMY ompejbienilo IOPHIMYECEHXs Mem1y TPAHLAHAME OTHO
menifi corzacHo ¢b GopMaMu YACTHATO NpaBa, H HOTOMY IPHHY
IuTespoe xbficTBie TPABIAHCEHXB 3aKOHOB. YMECTHO TOJIBEO
BB CIyYasss OOpalmerid rpamjalb Kb OGIeCTBEHHOA BIACTH, IO
II0BOAY BOSHUENIAro Mewxzy HEME cmopa. Ha sroMs OCHOBaHiH
He TOXBEO HadaTie mwid UpojoikeHie ybia HopaiROME TpamjaH-
CEaro CyZOUIpPOWSBOJCTRA, AIS BOSCTAHOBIEHIA HOPMAIBHHXB IOpHA-
JMYECKERX's OTHOIIEHif, crbiyers mpejocTaBATh HA BOJI SaUHTE-
PECOBAHHHXD Bb TOMB JuIb, HO H HCIpaBieHie Thx® BL C€yXO-
npomsBojCIBS HApYMEHiH, KOTOPHA He KacamnTCd 06ImecTBeRAATO
nopajEa, KOJEHO NOJYMHATHCA TPeOOBamHil0 HCIpaBIEHIA TAEY-
IEMECH, KAKH JYYMAME TBEETEIAME CBOEXD HETEpecoBb. Maxo
TOTO, XJI4 HCOPaBIEHid HAPyIEPHAT0 HOPAAEa HEO0X0JUMO, UTOOHL
3adBJIEHIE 0 TOMB CTOPOHD OHIO CIBIaHO CBOEBPEMEHHO,—HHAYE
Hefo6pocoBbeTHEN TARymificd, HeJaomii npoTaryTs ABJ0, BCerga
OTEJIAJHBAIG OH 3adBleHie CBOe X0 EOHIA TAROH, EOTJa HCIDAB
JeHie HapymeHia compameno OHIO OH Cb YHEYTOEEHieMH HpO-
mecca WM ¢ BO30OHOBIeHieMb ero ¢b camaro Hagaia. Coolpa-
®epis oW yOB®ZATE BB TOMB, UTO HApymeHie BAKOHA, WIN
00pazoBs ¥ POPMB CYXOUPOE3BOACTBA, TOTAA TOABEO MOEETH CIy-
EHTH HOBOJOMB KB orMbEb phoreria B EaccamioEHOM® TOPAIRS,
EOTjJa CTOPOHOI0, IPHHECIIEI0 0 TOMB HPOCHOY, OHA0 3adBICHO O
HapymeHi® mpu camoMb mpomsoxcTsb gbaa, T. e myreM® ycra-
HOBICHHHIXD 3aEOHOMB OTBOJOBD, BOSDAeHifl, YACTHRXD HIH
alelIANiOHEHXD ®aI005, ¥ EOrZR, HE CMOTPS Ha Taroe 3aiBieHie,
HapymeHBHH NOPIJOED OCTAJICA HEBO3CTAHOBICHHHME. Hpomb
TOrO, ecid HapylIeHHHe 00pafs mim opMa EMEOTE mo CBOHCIBY
CBOEMY OJHOCTODOHHEe 3BaueHie, T. €. OrPaEJAOTH NpaBa AMIIb
OZHOZ CTOPORH, TO W HApYIIeHie NOPIAEa MOBETH OHTs O00ma-
I0BAHO TOABEO TOK CTOPOHOI, EOTOpad moTepmbia OTB TOTO
crlcHernie BB cynedHoit samurk.

B npoerrt yerapa rpimjaHECEArO CYJOIPOW3BOJCTBA, COCTAB-
JeHHOMD CyAe0HOH EoMMucieln, BaXOJAWIOCh UPABHIO, YTO TPO-
menig 00b ornbeB phmenia ocraBigioTcs Gesh mocrbACIBE,
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EOTJa OHE OCHOBAHH HA TARAXB 00CTOATEIbCTBAXD H YEA3aHiax®,
KOTOPHA Morau OHTH 3adBJEHE HNPOCHTeIeM, BO BpeMa IpOHs-
BOJACTBA B CYJECHEHXD MBCTARIIAXE, HO He OHIW 3aIBICHEH, THGO
ONIE 3adBJeHH BB OKPYHKHOMB CyAE, HO OTBEPrHYTH HMB, X
phumenie cyja, 0 9TUXD 00CTOATEIBCTBE OTHOCAMEECH, OCTABICHO
Oess OQHAIOBAHIA TPH ANeJIANiOHHOMH UPOWSBOACTBE (mpoerTa
¢ Il cr 99 o 3) s

IIpaBuio 5T0, CEOIBEO HAMB H3BECTHO, NCKIOUEHO H3% HPOEETA
He HOTOMY, UTO 6N OHO NPW3HAHO OHIO HECHPABELIUBHME, &
@AUHCTBEHHO LOTOMY, 9TO BCH HOZPOGHEA mMOCTAHOBIEHT 00
ormbat phumenifi #CEI0UYEHE BH OROHYATEIBHOM b IPOEKTE, HCIpaB-
JenEoMB mo 3ambuaniaus rocyjaperseEraro copbra. Taroe o0Bac-
HeHie mojTBepEZaeTcad TEMB, YTO B ycTaBt YroxoBHAro cyjxo-
IPOU3BOACTBA, BB EOTOPOMB Cojepmarca 6orbe mOJpOOHELT moCTa-
mosjeria o6® ormbab mpmrosopors, Beypbuaerca crbryiomee
IpaBEI0: KTO He HOJalb AmelldlioHIaro OTSHBA WIH HPOTECTA
IpoTHBD HEOKOHYATEIPHAr0 IPHUIOBOPa OKDPYHEAr0 CyAa, TOTH
He MomeTs XojartaiictBoBarh 005 “oTMbHE OKORYATEIEHATO IO
oMy e Iy TPHrOROpa CyAeCHOR maTaTH, ecrum e yIBepmIeHD
OpUroBOPE CyZa DepBoil creméEm (ycr. yroad cyjomp. cr. 907).
QueBnfEO, 9T0 HAYAIO, HA EOTOPOMB YTIBeDELAETCA STO IPABHIO,
a HMEHHO HAYaI0 HeIPUEOCHOBEHHOCTH IPOW3BOLCTBA, HeOOma-
JOBAHHATO CTOPOHAME, MOIETHh OHTb UPOBELEHO C€B GOJBMED
CTPOTOCTEI0 BB CYJOHPOM3BOACTBE IPamJIanCEOM S, HEKEIL BB YIO-
JOBHOMB, TOTOMY UTO MEPRHME GOIbIEI0 4ACTHI0 BOBCTAHOBIAETCT
JWOb YACTHOE TPaBO, a BTOPHMD oOTpamjaercd H OpaBo o0me
CTBEHHOE, He 3aBHCAMEE OTH BOJU YACTHHXD JHALD.

Ceepx’s TOro, MO YCTaBY YTOJIOBHATO CYZONPOH3BOJACTBA, KAmAAL
yiacreyomas B 1bxb cropoma Momers mpocats 00 orybab
TOpPUroBOPA N0 WOBOJY HAPYHIeHis NpPaBHIb, NOCTAHOBICHHHXS
BB OTpamjJeHie IMMb ed OpaBh, a He IPaBb IPOTHBHON CTOPOHEH
(yer yroa cyzomp. cr. 909), a sro nozomemie npmmbrgeTCH
eme Gorbe EB IPamJAHCEOMY CYJOODOU3BOJCTBY, BB KOTOPOMB
HHTEPECH CTOPOBD phsye pasrpaHnyess, 4bM® BB CyLOOpOMS-
BOJCTBB yroI0BHOM™.
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HesaBucumo ors 5TEX® ODOCTaHOBAeHifl, moMBIEHHHXD BB
ycrapl yromoBHArO CyZOIPOUWSBOJCTBA, HO O00BHEMIIONAXH, 0YEBH]-
HO, BCH pofsl A5IB, HEIB3H OCTABHTH e3> BHEMAHIA, ITO Ta HKe
JOKTDUHA MOKeTH OHTh BEIBEJEHA ¥ UG YyCTapa TCPAEJAHCEAIO
cysoupouspogcrsa. JbiicTBETe RO, BB BHIY TOr0, 9TO HCTENH HE
MOEETs HN YBGIMYHBATH 334BICEHHX® HMb TpeGoBamii, HE JIPef5-
ABIATH HOBHXB (YCT TIpami. cyiomp. CI. 332), m UTO CTOPOHA,
YUMBHBIIASA IPH3HAHIE, MOEEID OIMPOBEPrarh e€ro TOIBEO CH UPef-
CTaBICHIEMD JKOEA3aTeIbCTBH 0 HeBbrbHIL Takoro 06CTOATEIHCTBA,
EOTOpOe OTEPHIOCH Buotabicrsiu (c1. 481), Heassa He HPHEBHATS,
aT0 065 ormbEb phuremis, cocrogBmaroci CoriacHO ¢b TpeGoBa-
HiAME TARYIArOCI MIE HeOOKAIOBAHHATO UMD BH aNEIIAIiOH-
HOMB® HOPAJEE, 0OHB MOEeTs IPOCHTH JHINb BB cayiab OTEpHTIA
HOBHXP 00CTOATEIBCTBD WA HOJIOTa BH AKTaXh, Ha EOEXH pb-
menie 0cBOBaHO™). .

Bupoveuns, sro mpasmio jomyckaerd BEEOTOPHA HCEIIOYEHId,
B TOMD BHUMAHIA: BO-HePBEHIX', 9T0 BHUTPABMifi TamOy samm-
TepecoBaEd BB TOMD, 4TO0H dmpexbienie ero mpass COOTBBETCTBO-
Ban0 CymfecTBEHHHMS ycIoBiAM® cygefHaro phbimemia m He BO3-
Oy&1alo HEEARUXH COMHLHI BB €ro 3aKOHHOCIH, M BO-BTODHXD,
uro ormbma pbmenifi Bv EaccamioEHOMD mopapkdb ycraEOBIZerCH
He TOJFEO Bb OIDAEJCHie HHTEPECOBS JACTHHXD UL, HO TAKEE
BB OTpamjeHie CUIN 3aK0HA W HOPAJEa CyAompomsBojcrBa Ho-
HeYHO, He BCH HapymeHid, moumraeMid BoOOme 3aKOHHEIME IO-
BogaMu EB oTMEEB pbmenifi, MOTyI® CIYEUTH OCHOBaHiEM® EBb
NPEEATI0O EACCATIOHHEXT HPOCh0h OTH TAREXD JHOE, KOTOPHL
VIPaTHIN TpaBo Ha nswbHeHie BH WXD HOIBSY O00HAIOBAHHATO
pbmenia, HO ecTh 0JHAKO HapymleHid TarO#l BAaRHOCTH, UTO OZHO

®

[

*) Tpm pascmorphEim NmoBoj0Bs Kb oTWEHS OEOHIATETHHEXD phmeni,
ysa3amo Bb BuHOcEax®, Eakh I K. J. omperbraers mpaso kampofi cropo-
BH JomoraThca oTubHH phmemia mo oTHOMeEHID 00:%aN0BAHHALO HADYHEHiH
ED WATEpecand AJyomelca CTOPOHH H N0 CBOGB)eMEHEOGTE BO3DAEHiA
NpOTHBD Bapymesid.
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y&e oriamieHie mXH Tpebyers m mx® mempasieHid. Cioza ormo-
cATcd Kak® HapyIleHie 3aK0HOBE, KACAMOMEXCA NYOIMYHATO Lpasa
BOOOIE, TARD ¥ Hapymremie mperbiops BHIOMCTBA HIN BIACTH
Bb ocobernocTd. ITosToMy EaccamiomHEs mpOCEOH, HOJAHHHA DO
NOBOJYy TaEHXD HAPYIIEHid, He MOryTh GEHTH QTBEPracMH Ha TOMD
JUIDb OCHOBAHIM, UTO IPOCHTENH JOMOTAICE HMEHHO TOr0, YTO
eMy NPHCYHEAEHO, NI YTO OHB_ He 00&3.J0Balh B amelIANiOH-
HoMD mopIfiEdS cocTosBmaroca pbmermiz. Ho morepa mmnp mpasa
TpeGosars mswbmenia By erd® momssy cocrossmarocs phmeHia
JolmHA OHTH mpEAAMaeMa BB COO0pakeHie, HMPH BOSCTAHOBIEHIN
BD KACCANiOHEOMB HopifEb CHIN sarxoHa mim mpexbioss Bhrom-
CTBA H ‘BIACTH CYZa.

3nbcs He msammEe OYAETH CKasaTh HECKOABEO CIOBB O TOMB,
MOmETH 11 JoMorarTsca orMbHH phmenia tamymilicd, KOTOPHMD
OHO HCIOIHEEO ZoOpOBOABHO? BT ycrasb rpamjaHcEaro cyiompo-
H3BOJCTBA HBTH TAKOT0 NIPABHIA, YTOGH HCHOJEAIMiH 706pPOBOIB-
HO cyAe6HOoe plhimenie oroapmBars, OCTABIAETH XA OHT 33 COGOI0
mpaBo Ha ero olmanoBamie, a MemAy TEMB ecTb HpaPUIO0, 4TO
Bch DacxofE MO HCIOIHEBII IOHYAUTEIBHOMY B3HCEN. AIOTCA CB
TOr0 IAOa, IPOTEBD KOTOparo phmenie npuBOJEIOCH BH HCHOJ-
menie (cr. 958). IlosTomy pxoG6posorsEoe wmcmolHenie pbmeria
Momers OnTh ABIOMB DPOCTAaro pascuera M, KAEb ME H0JIAraeMs,
He JZOMEHO OFHTh HPHHEMAEMO 33 UpHSHAHIe cupapejrmpocT: ph-
menHid WIIE 33 OTK43% OTH €ro ofmalroBamia, xord OH Opu HC-
TOXHEBin ¥ He ORA0 cibraEO HMEARO# O TOMB OTOBOPEH.™)

*) Phmeniews I. K. J|. passacmeno, 9To EACCAIOHENA HaToOH AONYC-
EaoTcd H Ha TaEid pBmeRid, KOTOPHA mpuBEJeHH BB HCHOJHEHie IO mpocHGE
caunxs maxyomuses (C6. 1871 r.—292).
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PABITEBID YETBEPTHII.

0 KACCAIIOHHOMB TIPOU3BOLCTBE.

T/IABA NEPBAA.
O waccauionnoms npPoussoocmen no OmAAMS Yi0.L06HbMS.

Bz ycrasb yroxosmaro cyz[onpgnsnogc'rna He onpexbieHo, BB
9eMB COCTOUTH EACCANiOHHOE IPOWSBOJCTBO BB MAPOBOMB cHEsIE
(yer. yrox. cygomp. cr. 173 —180). IlosTomy, pPYEOBOXCTBYSCH
TbMb 00mMYUMB YRA3aHieMB, 9T0 Bch cIyYad, Bb EOTOPHXH MH-
poBsie CYABH BB HOPAAEDS CyJOmpousBOXCTBAa BCTPBTATH Kakoe
au6o s3aTpyjHEHie, JOXEHH OHTH paspbmaevsl 1m0 coofpamenim
NOCTAHOBICHIH O MEpOBOMD paséuparerscrBs €F HOZPOGHEIME
TPaBUIaME CYAOUPOU3BOACTBA BB OOWEXB CyAeOHHXB MBCTaxs
(cr 118), Heas3d He NPHUSBEATH, 9TO0 H IOPAZOED KACCANiOHHALO
TPOU3BOJCTBA, BH MUPOBHXF cH531axb KOJEERD OHTH ompeibieHs
n0 coo0pa&eHin MOPAARA AUENIANIOHHArO Bb HEXDH Pasbuparels-
crea (cr. 155—17 2) ¢b OpaBmIAME O EKACCALiOHHOMB HPOHS-
Bojgcrst BB cemarb mo ®aro6aMb W OPOTECTAMP HA OKOHUIATEIb-
HEe NPUroBOpH cVIe6rHXH® Mbcrs (¢r. 916— 933). Uss cood-
PaiEeHia HTOr0 OEa3hBaercd, UTO IpaBUIa O MOPAIED ameriamioH-
Haro pasGupaTe’sbcTBa BH MUPOBHXH ChB3Iax® ZOIEHH OHTH HpH-
mBHAGME ¥ BB EACCAnioHEOMY BB HEXD IPOHSBOJCTBY, 3& HCEITIO-
gemieMs miu usmbEemiems THXB mOCTAHOBIEHiH, KOTOPHA OTHO-
caTca Kb pasémpareabctsy abra B cymecrsb, mim KOTODHA He-
COTJIACHH €5 00muMu yciopiaMm raccamiogsaro mopagra Tarmut
00pasoMb, MOHATHO, YTO npaBmia o moBbprd JokasaTelbCTBE,
IpefcTaBIeHHEXD CTOPOHAME BB OOBHHEHie WIM ODpaBiaHie mOX
cyrmmaro (cr. 159- 164), o ckiomHeHim CTOPORS BB IPEMEDPEHII0
(cr. 165) m o mocranoBieHim MEPOBHMD CHB310MT mPUrOBOPa IO
cymectBy xbia (cr. 168) me moryrs -uMbTe HuRaroro mpmmbHemia
K5 KACCAI[IOHHOMY NpousBoicrBy. PapHOMEBpHO He NOXIERHATH
compbRilo, 9T0 Opasuia O BH30BE CTOPOHB BB THX® CIy4adxs,
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KOrIa MEPOBOf ¢b53145 IPUSHAETH HPHCYTCTBie HXs HeOOXOIIMEME,
I 0 TOMB, uTo OGBHHAEMHE Bb HpecTYNHHXD ABHCTBiAXS®, 33 KO-
TOPHA BH 3aKOHE MOIOMEHO BaEIUYeHIe B TOPHMB, NOLKHE
Bcerja OHTh Ha auno (cr. 157), oTHOcATCA AHIb KB ameldnion-
HOMY UDOU3BOACIBY BB MHEDOBHXD Chb3laxs, mOTOMY 4UTO Jasme
Eb BamEbSMIUMT YrOXOBHEIMB AbJaMB, PascMATDEBAEMEIMT Bb Ce-
Harb RacCaliOBRENMP HOPAJKOMDB, HPABUIA STH HE DPHIATAOTCA,
a Bb 3aMBHD XD TOCTAHOBIEHO, UTO HHKTO H3B YYACTBYIOIIUXD
BB Ibrb He BR3HBaerca KB CIYWAHIH ero Bb ceHaTs, HO HEEOMY
HE BOCIpeIaeTcd HPHCYTCTBOBATH Ipu JOEIaxb, He WCEIoOUAT T
cojepEamuxca mors crpameo Ha Mberh mpednpamia cemara (cr.
917) Haromenms, Hexsss He IPHSHATH, YTO UPABHUIO, IO KEOTOPOMY
TOBAPUIYD UPOKYPOPa UBBACHACTE 30aUeHie NPEACTABICHHHHXD 10
Ra3aTeIbCTB,~yKas3hBaeTh Ha OTHOCAMieca Eb IBIy 3aKoHH H
Jaers saRIouenie o mpumbBeHIn UXT BB JAHHOMT cIysab (cr.
166), momers myubre OyEBaJbHOE HPUIOKEHIE TOABEO BB ameNid-
TiOMHOMY pasGupaTeIbCIBY, a EB KACCAIIOHHOMY IPOH3BOJCTBY
OPAaBUIO BTO ZOXEHO OHTH OpEMBHAEMO AWMB BB TOMD CMEICIE,
9TO TOBAPUITH HPORYPOpPa JaeTh SakMi0YeHie ' CBOE O HPHUBEACH-
HHXD BH Karo6b ocmoBamiix® Kb oTMBEB HpHroBOpa, YEasH-
BaeTh Ha OTHOCHIiecd Kb ABIy 3aKOHH 4 Ha npmmbHenie mXb
ED IOZ0OBEMD cIydasMb. BB IpaBmiaxb 0 EACCaNiOHHOMT mpo-
usBojcTBE BH ceHATB DOJOEHMTEIBNO NOCTAHOBIEHO, 4YTO BE CO-
CTaBb JOKJAZAa BXOJATH W YEasamie mpuMbpexxb phmenidt, mo-
CTAHOBJIEHHHXH CEHATOMH IO ABIaMB OZHOPOXEHMD (cT. 919), a
EakB 00epb-IPOKYPOPS JAeTh CBOe SakIlYeHie IO u3I0meHi:
JOEIafia, TO caMo €000k pasywbercda, YT0 H OHB L6 MOEKeTH
yMoxruars o upmmbpmEexs pbmeriaxs. Bel saromoparesscrsa,
ycsomBuIia ceGb- yupemieHie KaccamioBHAro cyia, a Bb TOMB
yncrh ¥ Hame 3aKOHOJATEIBCTBO (YIP. €YAeOH. yCTaH. cT. 5),
BO3JAr2l0Th HA 0GA32HHOCTH DHTOTO CyJa HalmoJenie 3a eIHHO00-
PasHEIMb HCHOIBeHieMD 8aKoRa. XoTa Muposoil cpbsyp Gyrers
uMbTh BechbMa orpammyeHEHE KpYrd AbiicTBid, He mpocrmpaomifcd
8a mpexbAs MEPOBaro OKpyra, HO XBATEAXLHOCTH €ro, B Kade-
cIBB EacCaIlioHEAr0 Cyja, MOKETH M JOAKHA COCTOATH BB CBASH
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¢b ABATeNSHOCTBIO EKACCALiOHHEIXB JemapTaMeHTOBb, BbIoMCTBO
EOTOPHXD PACHPOCTpaHAETCI HA BCH HMIEpi; CBASH e 5T
JErK0 MOmers OHTH JCTAHOBIEHA, €CIH TOBADUIIX IPOKYPOPOBH
BB 3aEI0YEHidXE CBOEXB IO KACCAIiOHHOMY IPOH3BOJCTBY Ha MH-
possix® cHBsIax® OYAYTS yKasBATH He TOAbRO Ha plhmeHis cb-
$s37a, HO Tak®e  Ha pbmenis cemata, mewaraeMrld BO Bceodmee
cebrbrie, 11 DYEOBOACTBA KB €IMHEOOODA3HOMY WCHOIHEEI0 H
unpuvwbHerio 3ax0HOBE (cr. 933).

Ha ocHOBamim BHImeH3IOXEHHHXH CO00pamenili, Kb Eacca-
TMIOHHOMY NPOUSBOACTIBY BB MHEPOBHXD CBHE3Jaxb HPHIATAIOTCS
cabpyomia mpaBuia:

Beb pbaa, mopremamia pascmorpbmin Ha mmpoBoMb ChB3AE,
JOX®HH OHTH OTEDPHTH [0 CpOYHHXT sachiamifi cybsga, Eaws
JI4 CTOPOHS, TakD U AJd UieHOBD cpbsja W Ald TOBAPHIA IPO-
Eypopa OEpy&BEAro cyja (cr. 155).

Pas6uparexscteo p5rs Ha cvBayb TpoOHSBOZETCA H3YCTHO H
ny6amas0 (cr. 156).

CropoEH He BHBHBAITCA Kb pastEpaTelscTBY fbia, HO MO-
TyTs SBATHCA JUUHO MIN upess mopbpenmnx®. Henpmmrie uxs
He OCTAHABIUBACTH HE BB KakoMb cayuab pascmorpbmie abia
(cr. 157).

TogcyAmMEME, COAEPEAMUMCA TONH cTpamero Bb MEerh mpe-
GrBaBia MmpoBaro cehsga, He BosOpaHferca IPHCYTCTBOBATH HPH
pascyorpbEim aBrP 0 HEXH® BB EKacCalioHHOMB HOPIAEDB (cr.
157 = 917)

PasGuparerscrso rbia HaupHAETCS YTeHieMs HIPUTOBOPA MU-
poBaro CyibM ©m npmEeceRHOfi HA cel NpPEroBOP® HAI00H; 33
7EME CTOPOHH IPEACTaBISIOTH OOBCHEHIA CBOE WSYCTHO; EOTJA
#e uxp BEBETH HAa IMNO, TO wHTAeTcd ‘E O0BACHEHie HPOTHBHOM
CTOPOHH, €CIH OHO mpejcrasreso (cr. 158).

Ilocal Toro TOBApEmSB UpPOEYPOPa JaeTh 3aKI0UeHie O mmpu-
BEJleHHEXT BF H&aro0b ocHoBamiax® EB oTMbEb mpmrosopa, yea-
BHBAETH HA OTHOCAMiecE Kb AbIy 3aKOHE u Ha unpuMbHEeHie ux®
Kb mOfo0HAMS CIYYAAMB; HO W 83 CHMG HOCTBJHee CIOBO Ipe-
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JocTaBIdeTca BCErfa OOBHHACMOMY mm ero mosbperHOMYy (CT.
166 m 919—921).

Ipw crymariz » phmemin xbra, ToTs MmpOBO# CyABS, Ha
NpUroBOP’s KOTOPAro NpPHHECEHA EaI00a, He LPHCYTCIBYeTs. Bp
crysal Beo(X0ZUMOCTE BB €0 OOBACHEHIAXP OHD MOEETH OHTH
upariameRs ChB3JOMB, HO WO IpeACTaBIeHim 00BACHeHill Hemes-
IeHHO OGrapIAers mpmcyrcrsie (cr. 167).

Ipu pasgbueriz rorocos cygeft Ha Asa mam Goxbe mubmii,
T0 W3H HEXB, KOTOpoe coejmEiers BH ce6b mamborbe ToaocoBs,
‘IpUEEMAETCA 32 OCHOBaHie pBmenis; mpu pasencTBE TOIOCOBH
oTXaeTcd IpejmouTeHie MEBEi, mpmaaTOMY mpejichiaTereMs Ch-
bsna, a ecim wmbmia pasgbamimcs Tams, 40 rozoct mpeachia-
Teld He MOEETD Jars mepesbca—To TOMY HSH PABHOCHABHHXD
WO JHCIy r0A0COBH MEBHIA, EOTOpoe cHECXOAuTEIbEbE BB yUacTH
nogcyxamaro (cr. 169).

Pbmenia muposaro cpbsja Mo EACCANiOHHEIMB EaI06aMb OpPo-
BosriamamTcs mpeichiarerems c¢vhsza myGIHYHO BB TOMB &e
sachganin, BB EOTOPOMB pasbupareiscrso ibia oOroHYEHO (CT.
127, 170 m 926).

Topazors pascMorpbHid B ceHATE KACCANIOHHHXT HAX00D M
HPOTECTOBS OO YUOIOBHHMB AEIaMB H3I0EEHH JOBOJIBHO HMOLPOC-
HO BH ycTaBl yroaoBHATO CyROIPOHM3BOJCIBA, 3aRINYAIEMD B
ce6ts mo promy mpexMery crbiyomis mpaBmia:

Ilo moxyuerizm BB KaccamioHEOMB JEHAPTAMEHTS ceHaTa Ha-
1005 WIM TPOTeCcTa, HEPBONPHCYTCTBYIONH BB ceMb AemapraMenTh
Ha3BAaYaeTh JEHb AAd JokxAaga ;rbra (cr. 916).

Hurro msw yuacrsyomuxs Bb 1brbk Be BHsHBaercd EB CIY-
mWagilo ero Bp ceHarh, HO BUEOMY He BOCIPEM[AeTCA HTPHCYTCTBO-
BaTh IPH JOEAajE, He MCEIIOYAL I COAEPHAMUXCA HOAD CTPAEEI0
Bb Mberd mpeGrrBamia cemara (er. 917). :

Jorrags xbia mpomcxoamrs Bb nyOImuHEOM® sachiamiz u
TPOUBBOAUTCA HBYCTHO OXHHMSB M35 CEHATOPOBH, WO 0€000 yera-
HOBICHBHOl 0YEPEAN WIM IO BSAUMHOMY MEH]Y HEME COTJANIEHIo.
Hpr srom® JOEIAZHBaomili mpoudTHBaeTs TH AETH BaId AOKY-
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MEHTH. ROTODHE, N0 0CO0eHHOH BamHOCTH XD, JONEHH OHTH
UBI0AEEHE B GYKBAIPHOMTB HXB cofepamamim (cr. 918).

Jorxans abra ceHATy SaEMIOYAETC BH W3IOMEHIH:

1) o6croarerscTBs Abia, OTHOCAINMXCA KB MPEIMETY HaI00h
HIE TOpOTecTa: :

2) 00:RaI0BAHHATO WIM ONPOTECTOBAHHATO NPHIOBODA;

3) DpUYHHEB, Ha ROMXB OCHOBHBAETCA XOXaTaficTBO 00D OTMEB-
BB IPHETOBOPA;

4) 3aEOHOBD, IPUIWIHHXT By,

5) npuwpEEXs phmenifi, TOCTAROBICHHHXE CEHATOMS IO
rBrams oxmoporEHMB (cT. 919).

Hocxb nszomenia pbia cemaTopoms, 00ePB-IPOEYPOPT Hpeis,
CTABIAeTT cBOE BAKMOYEHie 0 OpUBEIEHHHXD BH ®aro0h mim
uporecrs ocHOBaHiAXD Eb OTMBEE OWOHYATEISHATO IPHIOBOPA
(er. 920).

o Bricaymamin sagioveHis 0GePB-IPOEYPOPA, NEPBONPHCYT-
CTBYOWifi CceHATOPh COpalmmBaeTd yIACIByOmMEXD BH Jbrb, maxo-
JAmpnxcd Bb OPHCYTCTBIM: HE /RENANTH I¥ OHE HPEJCTABUTH Ka-
Eif Ju6o 00FBICHEHid, BB OTpam/[eHie 3aMUMAEMHXD UMY OPARB,
O« FEIAOMAX'S JOMyCkaeTs Kb ofnacHemiams (cr. 921).

Hocab npegcrapienia ofpacEenii yuacrsyompum BB gbab
JORIafHBAOMWiE ceHaTOPD HpeRIaraerTds OPOEKTH BONPOCOBH, HOJ-
Iemamuxs pasphuesio (cr 922). %)

OGepH-IpOEypOPs W JANA, YYACTBYOmia Bb ABIB, MOryTH
00PATHTH BHEMAHIe CEHATA M HA JPyrie, CBEPXb OPEIIOMKEHHHXD
CEeHaTopoOMT, BopocH (cr. 923).

. OroHuaTEJLHO BOMPOCH IOCTAHOBIFIOTCA CEHATOME M IIPOBO3-
TIANAI0TCA IEPBONPUCYTCTBYIOmMEMD (cT 924).

T

- —_— >

! ?

*) Upeswbpuoe magomnemie xbxs 85 Y. K. JI-15 mobympyaiomee &5 co-
Epameniio;- T0 BOBMOKHOCTH, JORJIAJa WXb, IPEBEI0 Kb TOMY, 9T0 YTeHie 3a-
KOHOBb W TpEWBPENXD DBIeHil, a Takme LOCTAHOBEA BONPOCOBD, HDOH3BO-
§ATCA JHMB N0 ABIaMDb, 0COGRHHO BAMKHBINDG JUIH CIODHEND.



— 169 — .

Mo mocramOBIeHIm BOIPOCOBB, CEHATD HPHCTYHACTH BB 0GCYE-
IeHil0 UXB Bb 0C000# KOMBATS, npH 4eMb HE MOTYTH HAXOXHTHCA
HE 00ePB-DPORYPOPH, HE yyacrsyomis 85 pbr amma (cr. 765
m 925).

[locas mpegsapuTelsHATO COBBMAHIA, HmepPBONPHCYTCTBYOMif
coGupaeTs MO EaRZOMY BOHPOCY T0J0CA CEHATOPOBB, HAUMHAA Ch
MJAJIAaro, u 3a TEMB 00baBifers coberBemHoe cBoe mmbHie (CT.
767 u 925).

o orobpamim roxocoBd 1m0 BCEMB BOIPOCAMB, IEPBOLPHCYT-
crBylomill 00BaBIAeTs OTBBTH YIBGDAUTENBHEE U OTPUIATEIbHEE,
n pbraers ma BompocHOMB irucTE mucoMemHHA oTMbreE, ubMb
Ea®JHA Bompoch paspbmens m w0 MEBHIO EaKEX'D HMEHHO Ce-
BaropoBs (cr. 768 m 925). *

Ipm paspbmeniz roxocosd Ha jsa Hinm Ooxbe mutmig, sa
ocmopamie phmemia mpEAEMaeTCH TO Wb HAXD, KOTOpOE COeNH-
BAeTs BB ce0b mamGoxbe roiocoBs; Ipu paBEHCTBE r0I0COBH OT-
Aaerca npefmouTedie MELHIO, IPUEATOMY IEPBOMPHCYTCTBYOMUM b,
a ecau mEbmig pasybimimch Taks, UTO FOXOCH IEPBOMPHCYTCTBYIO-
IAro He MOMeTb JaTh Hepebca, TO TOMY £3D PABHOCHIBHHXD
Io umeay roxocoss MuBHIif, KoTopoe camcxojureibEbe Kb yuacrn
nojcyimmaro (cr. 769 m 925).

Pbumenie cemara TPOBO3TIAMAETCA INEPBONPHCYTCTBYOMUMB
nybxmano (cr  926).

Phmenis, cenara newaraiorcs Bo BceoOmee cebybmie, mia py-
KOBOJCTBA Kb €HHO0ODA3HOMY MCHONHEHi0 m mpuMEHeHil0 3aK0-
HOBE (cT. 9383).

Bumeusnomenuss ~ paBuia, UpE Beedl mX® MOZpobHOCTH, He
paspbmaoTs EBEOTOPHXE BOIPOCOBH, KOTOPEHE MOTYTH BO3HHE-
HYTh Ha UPakTEE’s, a WMEHHO BOIPOCOBB O TOMB: 1) Kamid cpej-
CIBa TPEOCTABIIIOTCA YYACTBYHIEME Bb Abrb Jad ysHAHLA,
EOTAa OHO CIymaeTcd Bb ceHaTh? 2) yCTpaBATCd JH CEHATOPH
7 06epr-IPOEYPOPS OTH CAywaHis AbIa o0 3aEOHHEMG IPHYH-
HaWP Jas 0TBOja cyxeii? 3) umbiors am mpaBo: 06epBH-HPOEYPOPS
TOJIeDAABAT CBOE 3aKIIouenie mocxs o0bAcAeHil yYaCTBYIOMEXD
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BB xbab, a mocrbzmie—IpeZCTaBIATE 33 TEMB BIODEYHHA 00B-
ACHEeHis™ 4) jomyckaerca JH, IPH KacCaIiVHHOMB NPOU3BOXCTBE,
co0pamie Earpuxs 1160 ZOMOIHUTEIBHEXS KB Abxy cBbibmii?

[Ipaso, nmpexocTABICHHOE HAXOJANEMCA HA IHLO HOXCYAUMEIMD
W yYACTBYIOIEMD BH ABXS OPECYTCTBOBATE TpPH NOEIALS ero ce-
HaTy, He Morio O mwbrs B GOIbIIEHl YacTH cIyuaeBs HEEAEOLO
wbitcreia, ecim G 5TH I JIHUIEHH OHIM BOSMOKHOCTH OCBB-
Jomuaarecd o Xph, HasEaueHHOM® AIA cIymamia gbia. Me=®xy
ThMb mpu BeAEOMB IpaBb HEOOXOAUMO HPEJNOIATAITCA M Cpej-
CTBa Eb €r0 OCYyIeCTBIEHIo. [Io BTOMY, HeIb3d He NIPU3HATE,
410 ¥ BB ceHarb JOEEHD 6m'b cobaofaems O0mMill MOPATOED,
mepbimenis o xbraxs, HasHAYEHHHXD Kb CIYMAHiO, BHCTABICHIEMD
oGbaBienia o TOMB y ABepeit cyga (cr. 587 m 881).

IIpaBga, 9T0 TaKEMB 00pasoMb HOJCYJUMHMD, COLEPEAIAMC
HOXB CTpamer, TPYABEO Omxo O moxyzarh cpbpbmie o jpbiaxs,
HasHAYEHHHXD KP erymaniio. Ho kak® mojcyiuMmME, COjepma-
muMed DO CTPAEE, JOMKHO, GHTH BCerfa 065ABIZEMO 0 BCBXD
#AX00axd W IpoTecTax’h, MOJAHHHXB mo ux® ybry (cr. 870, 910
un 911), To npm mspbcrHOCTE HMB, 970 AEX0 WX'B WOCTYNUTH BB
ceHaTh, TH W3B HUXE, ROTOPHE cofepmarca Bp MEcrs mpebnBaHia
CEeHATa, MOTYTH 3a0JarOBPEMEHHO B3adBHTb O EEJaHIA CBOEMB
OpPECYTCTBOBATs IpH- ZokIarb pbia, m ceHars, Ha B3aKOHHOMD
ocEoBaEi® (cr. 917), cabraers pacnopameHie 0 JAOCTaBICHIA HXB
Eb ciymamio gbra. Camo coGoio pasymberca, 910 TOACyIEMEE
EaEb HaJIdYAHe, Takb ¥ OTCYICTBYIOINie, He JHMMATCA IPABE
uMETH SaIATHEEOBS LPH KACCAMIOHHOMD NIPOM3BOACTBE BBH ce-
Harh, HO oEE He mybloTH ImpaBa OPOCHTH O HA3HAYEHIM HMD 3a-
IATEREOBG OTH CEHATa, TAKs EaKB HPUCYICTBie CTOPOHD H CY-
Ze0Basd 3amuTa IPH KAcCAIiQHHOMD IPOUSBOACTBS He IpH3HAIOT-
" ¢4 3aKOHOMB He0OXOIUMEHMIA.

Bo30y&1aTh BOIPOCH, YCIPAHAOTCE IH CEHATODH OTH Cymje-
mia gbJa DO 3aKOBHHMT IPHIFHAMD I3 OTBOZA Cylell, SHAUATEH
moxBepraTh COMHBHI0, MPHHALICHKATH J¥ KACCAIIOHHHE JeHap-
TAMEHTH CEeHAaTa Kb YHCAy cyXeOHEX® Mbers m mmbiors am ce-
HATODPH, Kakb YIEHH 9THXT JeNapTaMeHTOBH, XapakTeph Cyaeil.
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Ho commbmie sro me mmbers Hapzemamaro OCHOBAHIA, TAKT Kakb
BB VUPeEJeHin CYZeOHHXD YCTaHOBIERill KacCaliOHHHE Jemap-
TAMEHTH CEHATa OTHECEHH KL o0muMt CyZeOHHMT MbCraMb, =
BH IIOCTAHOBJCHIAXD, ONPeXBIA0MEXD HPaBa U OGASAHHOCTHE CY-
Jefl, ynoMmHaeTCT B O CEHATOPax® (yUp. cyAelH. yeram. cr. 114—
123, 143—145, 149, 155, 160—162, 184, 185, 208, 209, 216,
232, 238, 251 m 257). IlosToMY Helb3a He DPU3HATH, 4TO OOMid
npaBmia 005 yCTpPaHEHIm YroJIOBHHXH CYAeH, IO 3aKOBHHME IpH-
9MBEAMB OTBOfA HXB (yCT. yroa. cyzomp. cr. 600— 607), pacmpo-
CTPAHAIOTCA W Ha CEHATOPOBD EKACCAIIOHHATO LO YTOJOBHHMS
pbraMD Femapramenta, ¢b TEMP JHINb pasiduieM’s, ITO omperb-
IeHie TO OTBOXY CEHATOpa He MOEETH OHTh O0GEAI0OBAHO, TAED
Eart Ha phuremia cemara ®azo0H HE BB EakOMb cIyIab He Jo-
mycratorea (€r. 927). 3agmaodedie 5TO ‘COTIACHO H €5 OOMEMU
sagomamu. Ilo yupemperino cemara, Bb ciyuah OoGBABIEHHATO HA
cemaropa oTb yvacrBylomuxt Bb ibrk mogospbmig, mpasmia, BO-
obme AI4 cyjell mo ceMy IpejMeTy IIOCTAHOBIEHHEH, COXpa-
HAOTH cBoI0 cuay u jb#creie (cBox. T. I, yupemn. cem. cr. 253).
Papmonbpro u ma COCTOAMAro MPH EACCAMIORHOMT JeapTaMeHTh
00epT-IPORypopa, Eak® HA OPraHD IPOEYPOPCKArTo Hajzopa (YIp.
cyje6H. yer cr. 124), RKOIEHEO pPACHPOCTPAHATECA O6IIee AL
JIEN's TPORYPOPCEAr0 HaJI30pa MHpPAaBHIO, IO KOTOPOMY OHM He
MOTyT5 GHTH OTBOXEME OTT WCHOXHEHiA CBOUXH O63aHHOCTEH, HO
eCIH COCTOATH €b yvacTByRmuM# b xEab Bh T5XB 0THOmIEHIIXD,
EOTOPHA CIyKaTh IOBOKOMB KB OTBOAY cyiefl, TO OGA3aHE CaMH
ceba ycrpamurs oTs xbaa (yer. yrox. cyzomp. cr. 287, 608 m
609). Bp sroms me cmucrbl m ofmee yupemjemie |ceHaTa He
OpefoCcTaBlgers yIACTBYIOHEMB BB 1515 0TBOIUTH 06epBH-HPOKY-
popa, B0 BMBHAETH TOABEO €My BB 0043aHHOCTH, 9TOOH OHB,
6ess pacpbmenia mmmucTpa focTumim, He YCTPaHAID cebd OTB
ab1a, Bb EOTODOMs YYACIBYIOTH JHAIA, COEIUHEHHNI CB HEMb
CBA3BI0 DPOACTBA, mIE Jpy®EOH (cBox. T. I, yup. cem. cr. 352),
Ipasza, 4r0 Ha mpakTERb MPEEEMAINCH 3adBIEHiT mofosphmiil
Ha 00epB-IPORYPOPOBH, HO 3TO ABIAIOCH He 1m0 TpeOoBaHio sa-
KOHa, & IOTOMY, YTO 06epB-OPOKYPOPH caM¥ He melald HpH-
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HBMaTh EB cpoeMy pascmorphmio pbia Tarmx® Jumb, EOTOPHS
BHCEa3a1d Hejopbpie kB HXB GesmpmCTpacTiio .

Ha ocnonanm ycTapa YTLOIOBHATO CYXOIPOHSBOACTIBA, HPH Pas-
cmotpbHin ,uma Bb OEPY&HOMB CYAS mim cyzeGmoii mararb. sa
06BENTEIbHOI PEUBI0 OPOKypopa W O0BACHEHIAMH HOJCYZEMArO
WIW er0 BAaIUTHERA, JOMYCKAKTCA BOBPA®EHIA KAKL CO CTOPOHEH
TOpPORYPOpA, TaKh U €O CTOPOHH HOACYAUMAr0, KOTOPOMY BO BCA-
EOMB cIy9al IpEHALIEHUTH IPaB0 MOCTBIHATO CIOBA THIHO HIH
upesd samuTEEEA (YCT. yroa. cygomp. cr 736, 748 m 888) Ho
TaRol WOPALORD mpeHit me Bmoamb mpmmbEAeTca KB Kaccauion-
HOMY IPOH3BOLCIBY, IO KOTOPOMY, 33 BHCIyIIaHieMB 00epb-Ipo-
Eypopa u ThBXs yYacTBylOmMuxt B ABrb, RoTOpHE OyAyT® mpO-
CUTh O JOOYmEHiX uXDb KB OGBACHEHiAMSB, CEHATH HEMELIeHHO
NPUCTYIaeTs EF NOCTAHOBIEHII0 BOIPOCOBH, NOJIERAMEXD Pas-
pbmerio (cr 920—922). Ilpmymra 5TOr0 pasiwyuig OYEBHIHA.
Bp cype6HEXD mpeHigxX® mo cymecTBy jbia ZOBOZH IPOEYPOPA,
EAED YTOJOBHATO HCTIR, I 00BACHEHIA TOACYAEMAr0, Kakb yro-
ZOBHAro OTBETUMEA, COCTABIZIOTE Takb HABHBAEMOE COCTA3aHIE
CTOPOHDB, IPH EOTOPOMH W BB YLOXOBHOMB mnponecck, Earb Bb
TPamIAHCEOMD, HeOOXOJEMO ZOUNYCIUTH, 38 W3IOXEHIEMD HCEA H
orBfra, mpercraBrenie BospameHii m omposepmeriii. Ho cocra-
3aHie CTOPOHB, OyAyud HAUIYYMHEME CPELCTBOMT JId UpHBEJeHid
B5 ACHOCTH cymecra Abaa, He MOmeTH* HMBTH TOrO e BHaUe-
Hid OPH KacCamioHHOMD NpowsBoicTBh, mpm EOTOPOMD Beh BO-
mpocs, mopremamie paspbmeniio, cBogarca Goxbe mim wembe b
TOIKOBAHII0 3aK0HA, & I OPaBHILHATO HCTOXROBAHIA 32K0HA JOC-
TATOYHO, ecIH KaccamioHRH# ceHars 6yieTs nMbTs BB BHIY
T04Ry spbBid yyacreyomuxs BB ik jums m saragenie o6epb-
OPOEYPOpPa, Kakb, OXIOCTHTEId 32 OXPAHEHIEM’H CHIH 3SaKOHOBB.
Croxp O HaMB HE Easagoch 910 MabHie Maxe yObiuTeI-HKIM'S,
Bb TOMBb- BEUMAHIH, 9TO COCTA3aHie CTOPOHD MOMETH BHIACHUTD,
ecld He CMHCIB 3aK0HA, TO mo Epafimedr Mbpb oTHOmEHiZ ero
Kb TAHEOMY CIyYai0; RO ME He MOMETh OTPUNATH, 4TO HMEHHO
a0 MEbHie, KAKD MOBHO YAOCTOBEPHETECA ¥ IO EYpHAIAME IO-
CY JADCTBEHHATO COBBTA, MOCIYHAIO OCBOBAHIEM® HPHHATOMY Bb
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CyZeOHHXD YCTaBaX'bs HOPAAEY KACCANiOHHATO HPOUSBOACTBA, CO-
BEePIIEHHO HECOTIACHOMY €b THM®b, KOTODHI YCBOGHD JId HTOIC
HPOU3BOJCTBA B3aKOHOJareabcTBamu samagHofl Esponm. Torza rars
80 Ppammu, Haupumbph, OpejcraBlenie Bb KacCAliOHEOMB Cyrk
-0Th YYACTBYOIMUXD Bh XBIb 1amb 00baAcHeHI mpusHaerca cy
IECTBEHHO0 YaCThi0 KACCALiOHHATO TPOMSBOJCTBA, W JJIAA TOTO
UpH EACCAIlOHHOMD CyAB ycraHOBIeHH 0CO0HE aJBORATH, HAIND
3aKO0HB, HAIPOTABH TOr0, OJXAraeTh HSINIIHAMS BHSHBATH JMAID,
yuacIByOmMEss B 35ab, k® pascuMoTpbHi0 €10 B EACCALiOHHOMB
mopaakb, I XoTd ABEBMAXCA 0e3h BHS0BA JONYCEAEThH Eb 00D~
ACHEHIAN'S B OTpakjeHie 3aMEINAEMEXD AMA OPaRb, HO THATENb-
HO m30braers BCAKAro HaMeRa Ha cCyje(HOe COCTASaH1E BB CeHATD.
o sromy, weinss He mpmsHEATh, 9TO 32 BHCIYMaHIeMB 00epD-
OpoRypopa o _HANHYAEXS YIACTHUEOBD BB IBIB, BCAROe alsmbii-
mee 00bACHEHie, BH COCTA3aTeNsHOH (lopmB Bo3pameHih m ompo-
Bepsenifi, He MOEerd GHTh JONYNIEHO IPH KACCAI[IOHHOM'S IPOH3-
BOJICTBS

lipn pascmorpbmu pbia BB RaccamionHOMD HOPAAEE MOmeTD
BOSHUEHYTh COMHBEHIE. HIN Bb CYHECTBOBAHIH 00CIOATEIHLCTBI,
00yCIOBIMBAIOINUXD NPAIOEEHle BAKOHA KB JAHOMY CIYYal0, WID
BT COOMI0feHin OPMT W OGPALOBTH CyAOTPOM3BOACTBA, OGYCIOBII-
BAOMuXb ABACTBUTEIFHOCTH cOCTOgBmMaroca mpurosopa Ho gas
yerpameria sroro comabmis mbre HmRakod Hajo0HOCTH COOHPATH
JONOIAUTENbHEA KD xbay cpbrbria  Raccauiommsti cyas mHe
IPOESBOJUTE W He 00Cy&jJaeTs ybra 0O CYmeCTBy ero, HO 3a
ocHoBamie cBoero phmemis mpuEmMaers (QarTH, NPUSHAHEEE BB
o6maxgBanroMs npurosopk. Ilo sromy, ecam rawiz ambo obcros-
TeJbCTBA, He HPHBELCHHHA BH ACHOCTh, NPH3HAHH BB NPUTOBOPS
JORA3aHHHMH, TO KaCCAI[ioHHHE cyib He mmberp FUEAROTO OCHO-
BAHIA CUATATH HXD HEEOEA3aHHHIME HIH COMHHUTEIbHHMH, W HpH
o0cyaeHia, TPABUILHO I TPHIOKEHD 3aKOHD KB EBIy, KOIHKEHD
IPUAEMATE STH 00CTOATEIbCTBA 3a ABACTBUTENBHO CyMIECTBYIOmiA.
Ha o6opors, ecIm Hemojlemanjs HEEAEOMY coMHEBHiIO o0cTod-
TeIpC1Ba INPUSHAHH BH NPHroBopt HEJORABAHEHMH, TO Kacca-
IIOEEHE cyAp W BB 5ToMb ciydab He mmberp BHHEAKOro OCHO-
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BaHid CYMTATh U\ JOKA3AHHEIMH, W TPH 0GCYEJeHIN TPABHISHOCTH
OPUIOMKERid 3aK0HA JOXEEHD NMOCTYOATh Takb, Kakbh OH o0crod-
TeIbCTBA HTH He cymectsoBalu. M Tar® jua paspbmenis sompoca,
HADYEH'S IH 33KOHG BH NPHIOEKEHID €ro KL pasCcMATPHBAEMOMY
xbry, EmaccamioHHEIH cyxe Bcerga mMBers gocraTowHHA JAHHHA.
I He MOEETHs OHTh BB HEOGXOJEMOCTH COGHpPaTh Kakid am6o 10-
noIEATeIsENE 1m0 Abay cBbpbmia

Uro me Eacaercd HapymeHia 00DAZOB® 7 (OPMD CyLOUNPOH3-
BOJICTBA, TO JIA yAocTOBEpeHid B TOMB HALIEEUTH 0OPATHTHCT
KB OPOTOKOIY cyje6Haro sachbiamid, KOTOPHE mO 3aE0HY ZOLEEHD
OHTH COCTABIAEMT TAKEMB O0pasOMB, YTOOH H3H HET0 MOKHO
Gsrro Burbrs Bech XoXb Abma m cobmofemie ThX® mpaBuwib, Ha-
pymeHie KOHXD MOEeTH OHTH IOBOZOM® Kb oTMBEE mpmrosopa
(yer.-yrox cygomp. cr. 837)*). B oTHXb BEIAXH 3aKOHD mpef-
LECHBAETH, ITOGH HPOTORO.LT Cye0HAro sachjamia mpepbasrdica
Iaa pascmorpbmia yuacryomumb B Abrb, uro6m sambuamia
UXB, OTHOCHTEIBHO HETOYHArO0 HUBIOEEHis NPOUCXOZUBMAr0 HA
cyxb, ormbuaeMsl Onam Ha caMOMB HpoTOROIS, m 9T0GH, mO pas-

*) Pbmeniaun Y.+K [ paspsacaexo, 410 mpoToroxs cyieGHaro sachiamis
¥ ODETOBOPD BH OKOHYATENbHOA Gopyh He KoJmHE! GHITH CoeIHHAENH BD OJUED
agrp (6. 1869 r.—1032). Orcyrcrsie Bb ybak mmposaro cymeGmaro yera-
HOBIEHIT HPOTORONA cyiebmaro 3achiamia Biewers 3a cofol orwbEy mpE-
TOBOPa JHIb UpH YEABAHIM EACCATOPOND TAEUXD CyNECTBEHHHXD Hapymemid,®
nopbpra EOTOPHXD HeBo3MomHA Gesb mporogona (6. 1867 r.—258, 504;
1868 r —654; 1869 r.—739, 744, 967, 1071 u gp.). Ecuz cexperaps
3QTpYXHATCE CEPFUETE 0e3b OTOBODOED WHCHDPABICHHEN CYIBAME IPOTOEOLD,
TO KONKEHD H3TOEHTh Opels cEpbmow crbiammoe HM CYXy IpeicTaBreHie
mo sromy mpemmery* (C6. 1867 r.—522). Cyns ofssams crbiaTh mOCTAHOB-
Zemie mo mampony sawbuamin Ha mporomons s3achiamia, — wHave sambuanmie
NPH3HAETCA NPABEJBEENG HIE ABI0 BO3BpamaeTcd JAA mCIOJHeRis TpeoBamid
saxoma (C6. 1867 r.—327; 1869 r —895; 1871 1.—820). IIpoToroxs
sachfamis He MOaeTH OHTH OIpOBePraeHDb, €CIH HPOTHBH Hero He GELIO CBOe-
BpeNenHo cxbramo sawbuamifi ycramoBiemEEMB mopaigows (C6 1868 r.—
38; 1869 r.—822, 827, 834, 837, 916; 1870 r.‘—595, 1093 = gp.).
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cmorpbEin cmxs sambBuamifi, CyZL IOCTAROBIAIG II0 HEMT CBOE
sagmovenie (cr. 842—844). Ilo TakoMy uIpPOTOEOAYy He TPYXHO
Oyzers yrocrosbpmrses, ABHECTBETEISHO I HapYMeRT HOPAXOKS
CyIOTpOmsBOLCTBA; BE CcIyuah me commbmiA, cabiyert PyROBOX-
CTBOBaThCA OOIMUMEB HPABHIOMB, u4TO (POPMH ¥ OGPAAH, O COO.II0-
Jeminm Eomx®s HBTH yrocropbpemis BB mpororor$, IpHsHANTCA
mapymenasMu (cr 845) Homewno, Moryrs Berpbrurbed cryvaw,
BB EOTODHXB yrocropbpenie mpOTOEOIa O coOxofenin QOpMH
urd 06paja GyAers ¢h 05HOF CTOPOHH OTPHIaeMO BB 3aMbuaHIAX®
V9aCTBYIOMAr0 BB Kbrb amma, a ¢ APyrofi MOATBEDEIAEMO B
sakIoveHin cyga mo sroms sambuamiams Ho m Bp srtmxs® cxy-
9adXs KaCCALiOHHHA cyss He mmbers ocHoBaHiz He BBpuTH
JopMaIsHOMY TPOTOEONY cyleOHaro sachiamia, MOITBEPEICHHOMY
0COOHMT 3aRJI0UEHIeMb OEDYRHATO CYAa HI CyZeOHO# maiaTh
BE OTHONIEHIM ¥b 3aMBUEHHOMY DpPOCHTEIEM'S OTCTYIICHID OThH
nopagka KEcim o MOKETS CAYUHTHCH, UTO CYLbH, IO 3ATAMATOBAHII
EAKOT0, IE00 00CTOATEIbCTB MIM HEOOPAMEHI0 Ha HEr0 0COOCHHATO
BHEMAHIf, HOJOUIIYTH OPOTOEOND, COjepEAmii By ceGh meTouHOE
U3A0EEHIe DTOr0 00CTOATENECTBA, TO €XBA AN BOSMOXRHO ZOIYCTHTH,
9T00H, I Bb BHAY 3aMbueHHAr0 yyacTBylOIEMH BB IBrb Iumows
OTCTYILIERi OTDH MOPAAER, BCh CYJbH, COCTaBIAIONiE IPHCYICTBIE,
CTOBOPHINCHE MEEIy C060i0 OTpAnaTh HCTHHY HIX pbmmaucs
yTBepEIATH (E3yCIOBHO TOy BB Yews oHE He yBipeErn mim me
yobmgens. Jro 1hMs membe mpaszomopo6BO, uTO mpE mySamd-
BoM® cyxyb Beh pbiictBia cymeft HaxojgTCA TOAH KOHTPOIEMH
obmecrBeRHAaro MEGHIA, KOTOPHME inna, HyEjaomiicd B 00-
mecTsenHOMB JoBbpim, He Moryrs He jopomurs. Ilo sromy, BB
03HAYEHHHXE CIYIaiXD HPOTHBHOE YAOCTOBBDEHi0 €yia 3adBleHie
TOTJ@ TOJABEO MOeTds OHTh HPHHITO BH yBaEeHie, KOrja BB OpO-
toroxb cpbrano warxoe Imbo ymymjeHle, HIM HEACHO H3I0EEHO
ocmapEBaeMoe 06CTOATebCTBO, NN Ee EOTJa caMoe yjocroBipemnie
cyZa 00 TOMT 06CTOATEIBCTBS XaHO He efuHOrIacHO mid Hepb-
IATEIbHEO, Chb JOIYIEHIeMD BOSMOEHOCTE IPOTHBHAIO, —CIOBOMB
CEa3aTh, EOTK3 BagBieHie 3T0 MO£LeTh OHTs 00BICHEHO, HE Ha-
pymad xommHAr0 Rosbpia KB CyAy, HEACHOCTHIO (arTa, SamaMi-
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TOBaHieMs ero mium HeoGpameHieMD Ha Hero CyAbIMH O0COOCHHATO
BEEMaRia. Bupouews, cawmo coGoio pasymbercd, ur0 @ BB JTHXB
CIy4adxh KACCALiOHHME CyIB, HE UPOHSBOJA HERAKUXD macabxo-
Bamifi, orpammyaTcs oOBACHEHieMT coMEBEHIZ BB mOABSY NOACY-
JEMaro @ OTMBHATH OROHUATENbHHE NIPHroBops, ecanm sambieHHOS
HapyleHie, MO BAWHOCTH CBOEH, YHHUTOmaerh AbiHCTBATEIBHOCTS
TPHUTOBOPA.

FrMABA BTOPAA.

é

.

O raccayionnoms npouseoocmen no Graams PAHCOXHCKUMS.

Br ycrash rpamjaHECEaro CyZOIpOH3BOJCTBA, TOYHO TAED ke,
Bakh BB ycraBd CyAOmpoOmSBOACIBA YrOXOBHATO, BB HIPABEIAX b
065 ormbub phmerifi MupOBHXT cyzefl BOBce He ymOMEEAETCd,
BB YeMh COCTOHTH KACCallioHHOE II0 BTEMB AEIAME IPOHSBOACTBO.
Ocraerca mpegmoxarars, T0 m0 Opocsbays 005 ormbab phmenii
MEDOBHXB Cyfedl AoXEeHD OHTbL cobmiofaeM® oOmifi mOPSTOKD
pasOupaTensCTBa Bb MEPOBHXH CHE3JaxB, HA CEOIBEO OHB HPH-
MBHEMT KB KaccamioHHOMY mpoussojcrsy. Ilosromy cabayers
BaEIOYMTS: YTO CTOPOHH JIONEHEH OHTH CBOEBPeMEHHO H3BBIIeH:l

0 pub caymamia pbaa XS, TOCTyMIBIIAT0 B umpoBoi ¢HB3IB
KaCCAIOHBHME NOPALROMD; 410 3a HeABEOK OGHUXE CTOPOH'B,
pascmorpbmie xbia orzaraerca Ao cabiyiomaro cEB3fa, a HesBEA
OZHO m3h CTOPOHB HE OCTAHABIEBAETH pascMorpbmie gbia, u
CTOPOHA ABUBINASCA IOUMYCKAeTCA KB MPEACTABICHII0 CIOBECHFIXD
00bACHeH1, 1 4TO pasimparelscTBO ABIa BB EacCamioOHHOMSB IO-
pargb OTEpHBaeTcd uTeHiem’d 00maroBaHHAr0 pPBmenis MupoBaro
CYAbH ¥ NPUHECEHHOH ®aI00H, a 33 TEME IPOHCXOIUTH CIOBECHOE
cocrasamie HAIMYHHXB Tawymuxcd (cr. 171—173).

IIpasuaa o paséuparerscred Abas BB Muposows cphsgb mHe
phmaw1b Bompoca: IO KaEUMT HMeHHO Jbiawp Tpefyercs sa-
E1I0YeHie TOBapHIa HPOEYpopa B85 EACCAWiOHHOMB mopsaiss mpo-
w3BozcrBa? Be o0mems nopaiwb, mo oRoHUAHIE coCTASAHT MERIY
TARYMAMACA, TOBAPHIE HPOEYPOPa AAETH CBOE 3aKJi0UeHie TOIPED
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1o rbaaMms Jni s, HELOCTHTMAXD COBEPIICHHOIBIIA, TIYXoHEMEIXD
¥ YMAINIIEHHHXB, 00 AbIaMD KaseHHATO YUPABICHIA, BEMCEUXH
yupementli, TOPOICEUXD I CEIbCRUXH OOUIECTBB, & PAaBHO ‘Tio
Bompocams o mocyamocT (er. 179) Ho, npu pascuorpbsin gbas
B EACCANIOBHOMB MOPAJES, 0T JIUIB HPOEYDPOPCEArO HAZ30DA
Tpefyercd BaEAlOYeHle NI OXPaHeH!d CHIH 3a5OHA W eIHHO0GDas-
saro mpsubHEHIS ero, EG OLHOPOAEML 1hiams. Eeim mo mo-
JaHHHMB BB CeHarh mpocsbam® 00 ormbab pbmemi rs macca-
NioOEHOMD TOPAJRE BECIYIIHBACTCH SaKTIOYEHIE 06epca-npomypopa:
U0 Ra®JOMY By, RaBL 5T0 NOJIOMUICIPHO IHOCTAHOBIEHO BS
yeraBd rpampamcraro cyzompomssofcrsa (cr. 804), to mbre mHE-
EAKOI0 OCHOBAHIA IOJAraTh, YTOGEL TOTH e YVCTaBh 0O KARUMB
Ju6o pbrays He TpeOGOBAIb 3aRII0UEHIA TOBAPHMA LIPOKYPOpPa MmO
KACCAIIOHHOMY IPOESBOJCIBY BH MEDOBHXD CBE3IaX5, TARB-EAED
OTHOIIERid JUIb IPOEYPOPCEAr0 HAZ30Pa KB KACCAIOHHOMY HpO-
u3BOACTBY BF TEX® CyEaxb, OPE EOTOPHXH OHA COCTOATH, Ofu-
HAROBH, OYIYyTH JAH 9T IUNA TOBAPENIE NPOEYPOPOBD Wil 06epD-
IPORYPOPSL. -

OrHOCATEIPHO EKACCALIOHHATO IIPOUSBOJCTBA BH CEHATBE BB
yerapb TPamJaBCRATO CYJONPOHSBUACTBA COLEDEATCA JAMb IO-
CTaHOBIEHIA O TOMB, YT0 JeHb JOEIaJa AbIa Hasgavaercd mep
BONPUCYTCTBYKINEMD BD hacCANlOBHOM 5 JeDapTaMenTh CeHaTa
(cr. 802); wr0 JOEAaAD Xbia IPOMCAOAMTE BH HyCITYHOMT 3ach-
JAHIN ¥ TPOMSBOJUTCE OXHAME H3H CEHATOPOBH, IO 0CO00 yeras
HOBIEHHOH OYepeinm, HIH IO BSAUMHOMY MEEAY HEMH COLIALIEHI0
(cr. 803); uro mocxb JOKIaja CEeHATOPA W IO BHCIyMAHIE 3a-
EIIOYeHId 00epB-IPOEYPOPa, CEHAaTh IPHCTYHAETh KB MOCTAHO-
BreE1® onpexbreria (cr. 804), m uro Bk ompexbiemia cemata
no mpocsbans 00 ormbeb plhmenit nmyGamsyorca Bo Beeolmiee
cebpbme, 111 PYROBOACTBA Eb €INHOOCDASEOMY HCTOJIEOBABIO u
npumbeenio 3akonoRs (cr 815).

Ilpn pascworpbmin EaccamiOEEAare TPOUBBOJCTBA LO YILONOB-
HEMB AbraMb yme OFIn IpPercTaBieHH COOODAKEHIAs MO BOIpO-
cams, WOJIOXWICIPHO HepaspSIeBHEMS B CyZeGHHXB YCTaBaX.

He nopropaa spbcs Thxs me coobpazeniii, Bb YeMb OHE MOTyTH
12
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OHTH OTHECEHH, €3 BBJEHXH JONOIHATEISHHXD O0BACHEHIH, u -
"Bb 15IaMP TPABIAHCENMD, OCTAHOBAMCA AMMb Ha CIBIyIOMEXS
BOIpocaxs:

1) B5 YeMb COCTONTS EORIAND ABIA CEHATOPOMS?

2) KOMYCEAIOTCA IM JBUBIMIACA CTOPOHH KB IPEJCTABIEHIID
00baCHEHI W KOLZA WMMEHHO, Ope&je WiM mocrb BECIyNIAHIE
3aKII0TEHIA 00ePB-IPORYPOpPa? . .

3) PacHpOCTPAHAIOTCA JU HA KACCANIOHHOE MPOW3BOJCTBO Lpa-
fBum 0 TOCTQHOBIEHIN IO, ;m%.m\y BOIIPOCOBE, 0 phmenim WXD HO
GOIBIIWHCTBY TOXOCOBS W O MOPAJES H3IOWeHis T o0GbaBIeHIA
pesoxtoniiz u phmeris?

4) coOmpaeTd IW CEHATH KOMOAHMTEXbEBS mo xBry cBbrbmia
x1g paspbmenia mpocs6k 005 ormbub pbmemia?

Be ycraph rpamgaHCEAro CyIOUpPOHSBOACIBA HE YEA33HO, B
YeMT COCTOUTH IORIALH ceHaropa. Berbacrsie Toro cakayers
I0JIATaTh, 9T0 U B OTHOMEHIH Kb KACCAIOHHOMY ni)OHSBop;cTBy
COXPAHAKTH CBOK CHIy ofmia mpaBmia o AokJaxbe(ycr. Tpassn.
cygomp. cr. 327—329, 360 m 768), cocTosmis BB TOMB, UTO
JOEIax® Jybia IpOW3BOAWTCA, HA OCHOBAHIM UPEJCTABICHHHXD Td-
mymummea OyMars W IOEYMEHTOBD, WIH CIOBECHO, WIH L6 3a-
muckb, cogepmameit BB ce6b Eparroe mBIOMeHie 00CTOATEIBCTBD
rbra. Ho camo cobono pasywbercs, ar0 00BACHEHIA ORJIATIEEA
JOXRHE OTHOCHTHCA HE KB CymecTBy xbia, He MOAIeEAMEMY pas-
cyorphRio RaccamioHEATO fenapraMenta, & Eb OCHOBRHIAMT IPOCH-
6t 005 ormbrb pbmenia. Ilo ycrasy yroaosmaro CyjompomsBoOjX-
crBa, JORIAXG Abia ceHary sakIouaercd Bb WBI0MeHIn: 1) oGcroa-
TeABCIBS JbIA, OTHOCAMUXCA KB OPEIMETY HAIOOH HIE Hpo-
TecTa; 2) OGHKAIOBAHHATO WIM INPOTECTOBAHHATO ILPHTOBOPA; 3)
TIpPUINES, HA KOWXB OCHOBHBAETCA XogaTaficTBo 00® ormbmb mpa-
T0BOpa; 4) BaKOHOBB, NPEAWIHHXD KbAy, m 5) upuwbpHEX® ph-
ImeHii, IOCTAHOBIEHHHXH CEHATOMD 0O JbIaMB OFHOPOIHEIMS.
[Ipr sToM® ZORIAZHBAIOMiA HPOYNTHBAETS TB AKTH HIH JZORY-
MEHTH, ROTOPHe, m0 0COGeHRO# BAMHOCTE MX'B, JOXMHH OHTH 1O
JOEeHH BB OYEBAIGHOM® HXB COZEDE®AHIL (yCT. Jrom. CYLOIp.
cr. 9181 919) Hbrs EmEakoro 0CHOBaHiZ He PYKOBOJCTBOBATHCH
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STEME e NPABHIAME ¥ TUDPH AOKIAZE KaCCAiOHEHXD mpoms-
®
BOXCTBG [0 TI'PABIAHCEMME IEIaMB.

Ilo sompocy 0 TOMB, AOmyCRalTCA JE ABHBILACA Eb IOKIALY
CTOPOHH J0 HpeiCTaBleHia o0BACHEeHil mo EaccamiOHHOMY LpO-
H3BOJCTBY, CIBIyeTs NPEEAT BO BHEMamie: 1) 4r0 MO BaEOHY,
OTHECEHHOMY Kb WHCIY 00mMuXb moJomeHil, npu Bebxs nbiicTBiaxs
CyZeOHEXD YCTaHOBIEHifi m0 NPOMBBOACTBY IPAEIAHCEWXD ABID,
38 HCKI0UEHIEMD CIyYaeBs, MOJIOKATEIFHO B BAKOHS YEA3aHHEIXD,
‘Tomyckaercs INPECYTCTBie TARYMEXCA M TOCTOPOHHEXD IHNG K
NPEICIABACHIE MANCYUWUMUCS CAO8ECHBILE 003ACHENIT (JCT. TPARE,.
cyzomp. ¢r. 13); 2) uro Bp mpasumiax®s o6b ormbeb phmemif -
HETHP DOIO®HWTEISHATO YEA3aHiA HA HEIONYmEHie CTOPOHD Eb
00TacHeniams, a 6est "agoro yrasamia oOmee MO HACTOLMEMY
mpefMery HDoJomeHie COXDAHAETH CBOIO CHIY U Bb EACCAIIOHHOM
npomsBojcTBh, © 3) 4T0 O00BACHEHIA CTOPOHD HE MOTYyTH OHTBH
TIOYATAEMEL HECOBMECTHEME €b KACCAIIOHHEIMG TPOM3BOJCTBOMSE,
«TAKD EaKh Ha JONYIeHie WXb, OPH JORIAXh RaccamiomHATO TPO-
U3BOICTBA [0 YTOXOBEHEIMD EBIaMB eCTs HOZOKETEIbHOE YEasaHie
B5 3aKoEB (yer. yrox. cyzomp. cr. 921).

W Tag®s w3 coOGpamenid pasImUHHXB CTaTell eyjeOHHXD
YCTRBOR® HENE3A He BHBECTH S5aK10UEHid, IT0 TAEYIIiecd FONEHH
OHTH JOMNyCKaeMH Kb o0bicHewiams mpu JoRIags wmxs jxbia
CEHATY, W UTO OOBACHEHIA HTU, COTIACHO CH OOMEMT IOPHIEOME,
crbiyers BHCIYMHABATH IPeXh H3IOEeHIeMB 00EDPB-IPORYPOPOMD
csoero mubmia (yer. rpamy. cygzomp. cr. 345 m 804)%).

Yeraps rpampaHCEAr0 CyIONDOUSBOACTBA HE 33RI0IAETE BB
ce0s IOXIORUTEIBBAr0 YEA3aHiA: DPacOPOCTPARAloTCd IM HA Kac-
‘camioFHEOe TPOMSBOZCIBO NPABMIA O HOCTAHOBIEHim mo XBIy Bo-

*) Phmenimm T'. K. . paspaceero, 1m0 CIOBecHoe obbacHerie TaEymIL-
¢4 Tepefh EACCANIONHEING CYONE MOMETH KAcAThCA TOIBEO 3aiBIEHHHXD BB
BaccamionHoli &aro6s mosogosp Eaccamim. (C6. 1868 r.—448). Tamymiecs,
He 3HAJOINje DYCCEAT0 MB3HER, He MOIYTH b 3achjamin cemara mpefcraBiarh
cBoM o0hAcHenia Yepesd mepesopumea (C6. 1868 1.—600).

>
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npocoBh, 0 PhmeH1n ero N0 GOILINIEHCIBY TOI0COBD H O mopanh
usIOMmeHs ¥ oObABIem'd pesoxlomm u pbmemia. Ho xakp mo
OCHOBHOMY Hagaly upuMbHemia sakOHOBD oOmif 3aKOHB pacmpo-
crpamgerca ma BC pogm xBai, X1 KOTOPHXb He cIBIAHO 1O 10
BATEILEATO WST HEPo WSHATIA, TO MOYATHO, 410 ¥ 10 RACCATIO
HOMY HPOHSBOACTBY HAJICHUTL DPYEOBOJCTBOBATHCA OCONUME 32
roHamu 0 mopaikb mocramosremia pbmemsa (cr 693 —717), Ba
CEOIBEO OHI MOTYTH uMbrh mpumbBHEHIE EB 5T0My POJY IpOmS-
BOACTBA U Kb OCOOCHHOMY YCTPOICTBY BepXOBHAr0 racanionnaro
cyra Bb 9TOMB OTHOWEHIH 0COGEHHOCTH EACCANIOHHATO IPOHS-
BOJCTBA Bb CEHATE IOJRHB COCTOATH, 1O HameMy MEBHIO, TOIBEO
B TOMB: 1) 4To0m BONIPOCH OHJAM BHBOJGEMH He W3h OJHEND
TpeGoBanifi U Bospamkemil TAmVIGExca KD TAREe USH SaKUOYEHIH
00epB-IPORYPOPa, KOTOPHE MO KacCALiOHHOMY HPOESBOXCTBY
nyubeTs 3HaUEHie CTODPOHEH, OXpamdiomell cury saroHa; 2) 4T00H
HPOERTH BOOPOCOBD COCTABIEMS OLIB HE HepBOMPUCYTCIBYIIIAMD,
HO €eBaTopoMb, IOEIATHBAOMEMD IBI0, Kakb 9TO YCIAHOBICHO,
II4 KAcCamlOEHATO IPOWBBOZCTBA 110 YTOXOBHEIME [IbiaMs (yer.
yrox cygounp cr 922) m 3) urodn pbmemie mo rampoMy rbay
UBTOTOBIAIOCH 00€DB-CeEPEeTapeMd U DpejCTABILI0CH HPHCYTCTBiI0
0 IPOCMOTPS ¥ HCHpaBieHIE H3JOKEHId CEHATOPOMbB, JORIAJH-
BABIIAMSE IBIO

Xord Bp ycrasb TpamIAECEATO CYLONPOWSBOJCTBA HE YUOMHE-
HaeTcd, KaRD JIOIEEHD TOCTYNHTs KACCANIOHHHG IemapTaMents
CeHATa, KOTJA BB HPEJCTaBIEHHHXD INPOCHTEIeMD AOEYMEHTAXD
HE OEamMETCd NOCTATOUHHXD JNAHHHXE AId paspbumeHis mIPocsOs
00% orwbeb pbmenid; ®o Be mopzexETs coMEBHID, UT0 ecim
OpUHATAS JAd HOBAro HOPAJRA CYZOODPOESBOACTBA COCTA3ATEIBHAA
dopua mpomecca 0cBOGOEZAETH CYLH OTH cOOpamia EaRmXD JuGO
COPaBORG Jame mpu npomsBojcreb rbaa BE CyLeOHHXD WHCTAH-
niaxs (yer rpemi. cyg cr 452 -455), o Thus membe mpo-
CUTEIN MOTYTH JOMOTaThCA COOPAHiZ CEHATOMD CHPABORD IO Eac-
CAI[IOHHOMY TPOHSBOJCTBY, EOTODPOE CCTH IPE3BHYAHEHOE CPEICTBO
CyXe0HON samuTH, JKONyCEaeMoe INMb HA CIy4ail SBHATO HAPY-
IMeHid 3aK0HA HIE IOPAZER CYZOmpomsBoicTsa IL0oTOMY, CTODOHA,
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mpocamad 06s ormbab oxomuarersmaro phmenmis, rormHa mpej-
CTaBUTH, Bb JOKABATENBCTBO 3aKOHHATO KB TOMY IOBOJR, KOIilo
c» phmenis, a eCIm coxepmamieMs ero He J[OKASHBAETCI BIOIRE
HAPVIIEHie 3aKOHA WIE HODAIEA CYAOLPOUSBOJICTBA, TO ¥ KOII0
Ch UPOTOKONA sachiamia mim orybabmaro cypebmaro pbiicrsia,
Wi &€ b HHAr0 KOKYMEHTa, OOHAPFRUBAMOMAr0 00HAI0BAHHOES
napymenie ¥) Pasrowbpro, ®B» mojgpbniemie mpocsGx 0 mepe-
cuorph phileHid MO CIyYAl0 OTEPHTIA HOBHIXB COCTOATENHCTBB
UIE DOZIOM, Bb AKTaXE, WIX O JONYL{CHIW OPOCATeId KB YuacTiio
Bb: 1B5ab BB RawecTss Tperharo imma, cabayers NpEACTABET

CBEPX® Romin c¢b pbmenis, csurbrTesbcrTBO, COPABEY ¥IE HHOR
AORYMEHT®, NOKasHBAIOIie, 970 IBACTBATEILHO OTRPHINCH HOBHLA
00CTOATENBCTBA WIH TOJAOG, WIN YTO TPOCUTENs COCTONTE B
TARIXD Kb K5Iy OTHOMEHIAXB, KOTOPHS Jal0TH eMy IPaBO B HEMB
yuacTBoBaTh, a TaKme, UT0 CPORB, YCTAHOBIGHHEN HA mojagy
TaKUX® 0pock0s, He mpomymens (cr 191, 192, 796 m 797).
CaosoMs crasars, jgomorafcs orwBHH onoHUATENLHAr0 phiremiz
IO KRERMB OH TO BE ORI0 HPHYNHAMB, OPOCHTEIb 00ABHT Opel-
CTaBUTH B JOEYMERTH, [ORa3HBAIOMIe 3aKOHHOCTH €ro JOMOTa-
Teascrsa (cT. 800), © i moxyveHia UXD AOLEEHE OOPAMATHCA
YCTAHOBICHHKMB HOPAXREOME (cT. 453 m 454) ED mOJIeEAMUMbB
BIACTAME, 0€sh BCARATO CBUILTENCTBA, O TOMBH CO CTOPOHH»Eac~
CamiOHHAr0 JemapraMeHTa CeHaTa; BB ciaydab me Kagoro xmbo
8aTPYJAHEHIA BB IOIYUCHIN JOEYMEHTa Wi CHPABER KB CPORY, Ompe-
rbrerEOMy Kag mogaum MPockOH 00B orwbab phuenis, mpocuTerd
0043aHT LPeICTABUT YIOCTOBBpEHie BB TOMB IPHCYTCTBEHHATO
MBCTAa WIX FOAMEOCTHATO XmNa, K RKOTOPOMY OHB 00pamalrct
CB TPOCEG0I0; Ha OCHOBAHIE TaEOI0 YjocToBbperis, Kaccamiormmii
TEUaPTaMEeHTs MO&ETH IaTh TAMYIMEMyCd, COLIACHO €5 O0mPMb

$

*) Phmenews T. K. JI paswacmemo, 90 UPH EAcCATiOHEEXD #2100aLb
KONAEE GHTh UPefiCTABICHH EONIM KAKb Cb CaMoli HaloOH, Tayb H O BChXD
OPIOKEHHHXD KD Heli FOEYMOHTOBH, & Bh IPOTHBEOND cIysal wramofa oc-
ragngercs Gesd gpmmeniz (C6 1869 r.—693).
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0 ToMB Opasmaomb (cr. 455), copasmbpEyn orcpoury Tarmus
06pa3oM’b, eciy EacCalioHHHI IemapTaMeHTs BB HPEJCTABICHHHXD
eny GyMaraxs He Haljers JIOCTATOYHHXS [AHHEXB JId OOCYE-
JeHia mpocsGer 065 OTMEBED p’ﬁmeﬁia, TO OHB JOIMEHD OTEA3ATH
IpocuTeio, Ha TOMB OCHOBAHIH, UTO EaccanioHHmii cyis BooOIe
He cofmpaert HuEaruXx® cebibmii ¥ npucrymaers b orwbeh
OBoHIaTeIbEAr0 PHImeHis Jmmms 1o TORA3aTEIBCTBAMSB ZBHATO HA-
PyWeHid BaKOHA WHIN NOPAJEA CYyLONPOMsBOxcTBa. Tamymiecd
ZOXAHE caMu ce0d BHHHTH, ecim ®agoe 100 HapymPeHie ycra-
HOBIGHHAT'O TOPAJKA OCTAIOCH (esb BCARUXD CIBJORH BB IPOTO-
EOJaXb CYAEOHHXD sachjanifi mim orgbrsmmX® gblicrsifi, Takrs
EaEb OHH MMEIOTH HOJIHOE OPaBO 33ABHTH, IPH RaRIOMSD ABicTBiu,
0 sawbueHEOMT HMH OTCTYILIEHI OTH MOPAZEA U TPeGOBATH BHE-
CeHii HXD 3a7BIEHIA BH IPOTORONB, KOTOPHI Berbicreie Toro u
JOIEEHD COJepEATs BF ce0b Hajllemamee IO STOMY IpeMery
o0BACHEeHIe.

PA3IBIDH TATHIN.

0 CHJIB W MOCHBACTBIAXD RACCAIIOHHBIXD PHINEHIV.

K

FAABA NEPBAA.

O KaCCOUIONHUITS PIUEHIALS N0 OAAMS YI0N0BHBLMS.

N A

B yeraph yromoBEATO CyOTMPOMSBOJCTBA HE COTEPHATCA HU-
EAKOTO yKasaHif Ha To, uro0H pbIlemie MumpoBaro cEbsia, Bb
RauecTBE EaccamioOHHAT0 Cyja, MOTAO OHTb OGKAIOBAHO -IPeXb
CEHATOMB, EaEb BEPXOBHEIMD EacCAliOHHHMB CYXOMB; Op# OT-
CYICTBIE 'Ee TAKOT0 YEasagidg, JomymeHie HOZOOHHXE &HaI00D
010 05t THMB Membe OCHOBaTEIBHO, UTO Y9YPemJeHie ABYXS CTe-
merell EAcCamioHHAro cyga, RaEb IOPAIEA CBOeoOpasHaro m HETAS
Jocers HecymecTByomaro, He MOTI0 OHTH Imoxpasymbpaemo, I,
EOHEYHO, BH3BAIO OB PALb COOTBLTCIBYIOMEXS €My IOCTAHOB-
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Jegifl, ecim OG5 ZEHCTBATENRHO 3aKOHOJATEND HEIAID YCTAHOBATH
TaE0f WOPALORE *).

Yro me KacaeTcd CEHATA, KAKD BEPXOBHATO RACCANIOHEAT0
cyja, T0 Ha PBIEHIA ero 3aK0HD TNOIOEUTEIHO HE JONYCEAETH
HUEABEXT EaT06h W HEEOMY He JOSBOIAETS X MPHHEMATE
(ver. yrox. cyxomp. *cr. 927). Iloaromy, ecam xaccamioREHE IpPo-
TECTs HIN ®ano0a YBAKEHH, TO HHKakoe HoBoe pbmenie He
MOEETH OCTAHOBUTH NEPeCMOTPH Abra, a eCII OHH OCTABICHH
6e3s yBameHid, TO HOEaKoe HOBOe DhHICHIE HE MOMETDH IORO-
1e6aTh NPUTOBOPSH, BOIIEXmil BB 3akoEHYIO cniy (cr. 181 m 941),
pasb OB OTKDHIHCE HOBHA O0GCTOITEIBCTBA, OCHAPYEEHBANMIiL
HEBHHHOCTH OCY#JEHHAIO WIN TOLIOMKHOCTH XOKA3aTeXbCTBH, HA
EOTOPHXs OCHOBAHB BOMEAMiH BB 3aKOEHYI CHIY IpPHIOBODPD
(er 21—=23, 25, 180 m 935). Bexbgerie Toro, ecim Eacca-
IiOHEHE NOPOTecT: WIX ®aro0a ocTaBleEsl 0es® YBameHid, T0
IIOIyY¥BIIie OTKA3> HE MOIYTH BHOBb KAJOBATHCS WM LPOTECTO-
BaTh IPOTEBH TOL0 e IPHEIOBOPA, XOTA OH HOBOE XO0JaTaiiCTBO
IpefbaBIeH0 OHIO BB YCTAHOBIGHEHH CPOED U XOTA OH OHHU
OpUBOJUIN BH OCHOBaHie TarOoro XogaTajicTsa JPyrofi mOBOED
ks ormbal mpurosopa *¥). ’

Wybromifi ocroBamie #aloBaThCAd WU IPOTECTOBATH KARD HA
HapymeHie IOPIfEa CyIONPOUSBOJICTBA, TAKb U HA HapylleHie
3aK0HA TpHU onpeiBleHin HaEABaHWl WIX B3HCEAHIA, JIOIHEHD
OperbABATH OJHOBPEMEHHO 062 MoBOXAa Eaccamim, mb0 OCTaBIeHie
HAI00H HIM IpoTecTa 0esd YBameHida, o6 Kaxomy OH HE G6HIO
TMOBOAY Kaccalinm, BIEYETh 33 CO00I0 BCTyILIGHie TPUrOBOPA BB
BaKOUHYI0 CHIY H, CIBIOBATeIbHO, HPEHATCTBYETH BO30OHOBIEHIKO
XojaTaiicTea mo JXpyroMy mopoxy kaccamim. Ho camo coGow pa-

*) Phmeniaum ¥. K. [, pasnsachemo, 9To 3aE0ED HE YCTAHOBAAETH JBYXb
cremenell Eaccauiz EE mo xaxumbh jbaaws (C6. 1866 r.—.4, 87 m T 1.).

**) Bo o6mews mopapet cyrompomssopcra, phmehis Eaccamiommaro e
NAPTANeNTs He MOYTh OHTH O00EAIOBAHE HE BD ANGILIATIOEHONS WIE dYa-
CTHOND, HE BB Eaccamjommows mopazeh (06. 1869 r.—200).
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symberca, ar0 ocrapiemie 0esh yBamemis mpoTeCTa WId KAIOOH
OJHON W3H JUacTBYIOWUXD BB AEXb CTOPOEE HE IPEmATCTBYETH
XOJaTafiCTBy IPYroi CTOPOHEL, & PABHO OTEA3H BB Kal00h 0ZHOTO.
WG MOICYAEMNXE He IMMAETs IPYTaroe Hsh HuXb LPABL Ha
npuHecenie ®azolH, OyIeTs Iu X0JaTaficTBO WXH OCHOBAHO H3
TOMB e WIN Ha JAPYrOMB noBoxb Eaccamim, Jammh GH  OHO
IPerbABICHO ORI0 B HASHAUEHHEH CPOE® 1 YCTAHOBIGHHEMD
HOPAREOMD. SakI0YeHie 5TO BETERACTS EAED H3E NpaBa Ramof
CTOPOHH IPUHOCHTS #aI00y WIH IPOTECTH IO UpPeiMeTaMsb, A0
Hed OTHOCAIIEMCSA, HEe3aBHCHMO OTB Ipyrofi cropomsi (cr. 856—
860 u 906), Tax® paBHO 3B COOTBBICTBYIOMATO 5STOMY IpPaBy
3aK0HA O BCTYIUICHIE IPUrOBOPa BD 32KOHHYIO CHIY, HAH BO BCEMb
ero o0send, WIM TOXBEO BB HBROTOPHXT €ro 9acraxs, CMOTDA
OO0 TOMY, KO BCBMB NIH TONBEO KB HBREOTOPHME W3H HOACYLE-
MHX'b IT0 OJHOMY ABIY OTHOCATCA ®an06a WIH TPOTECTD, U HMBIOTH
JH OHYW TPEIMETOMB YTOZOBHYIO OTBBTCTBEREOCTb WU TPARIAHCKIH
HCED 0 BosHATpampewim (cr. 942--944). Xors TakmMs 00pasoMs
BAKOHD O BCTYILIEHIE HPHTOBOPA Bb B3aXOHHYIO CHIY MO YacTIMD
npuvbaseTcd TOJUBEO KB TBMB cryYaamb, ROTAA HPELOBOPD MO-
EeTH GHTb PasTBICHL WId Bh OTHONeHIH ED PAsIMYHEMD IOJ-
CYJEMHMB, UIH BB OTHONERIW Kb pPasIuYHHNT IpeIMeTaMb
orsbTCTBEHHOCTH, OZHAKO WSH 9TOI0 He crbiyers, uro0s BB TEXB
CIy9adxb, . KOIZa XOJATafiCTB0 CTOPOHD OTHOCHTCS KB OFHOMY
HOACYAUMOMY WIZ Kb OJHOMY IpeiMery OTBBTCTBEHHOCTH, HEyBa-
meHie ®aJOOH WIW IIPOTECTa OLHOH CTODOHH JHINAXO IDPYIyHo
CTOPOHY IpaBa XOZaTaiicTBa, a crbjyerd TOIBEO TO, 4TO RacCa-
LiOEHKA CYAH He MOReTH PasCMATPEBATH OZUWHD H TOTH #e IPH-
roBOPT HBCROILEO Pash, CHadYala 1O XOfaTaficTBy OfHOH, a mO-
TOMB 110 XOJATAHCTBY JAPYrod CTOPOHH, HO JKOJNEEBD BELEIATH
meTeveHie CPORA HA IpeIbABIEHie mpoTecTa WAL HaI00B BCHME
CTOPOBAMH, JIa o0CyHIeHls mpuroBopa mo BCEMBL XojaraficTBaMb
'Bb cosorymmoctz. IIpasmio 510 Thus gerse Oyzers colmmcTu,
YTO MO BAKOHY, 34 -IPOITEHieMD TPArOBOPA WPH OTEPHIHXE XBe~
PAXH LPECYTCTBiA, OHB mouUraercd OCLABICHHENS BCEMB yua-
crBylomuMb BB A5IB Eak® HAIAYHEMB, TAKD H OTCYTCIBYIOIIAMB,
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O 0Ip HCUOJHEHIT 9TOro o0pdia cumIaercad M CPOED Ha 06&KaJo-
Bamie mpurosopa (cr. 833).

OrroCHTEIPHO OTMBHB RaCCAniOHEHMD CYAOMB 00HAIOBAHHATO
I OmpoTecTOBAREAI0 mpurofopa BE yerash yroIOBEATO CyIOIpO-
UBBOJCTBa IIOCTAHOBICHH CIBAYIOMid HpaBmia:

Muposo# cpbsrs, yBamups ®alo0y WX OPOTECTd, OTMBHAETS
OPETOBOPS K IPEIPOBOXIACTH IBI0 Ha pascuorpbmie ApPyraro
MEpPOBaro cyipu. PaBumMb 06pasoMd U TPABETEILCTBYOMIR ce-
HaTH, mpu oTMBEE mpurosopa Muposaro c¢vbsga, mepemaers rbio
Ha pascmorpbmie xpyraro mmposarc cwbsga (cr. 178).

Muposoil cyzpd uim MupoBoi cpB3Ib, ‘Ba pascmoTphHie ROUXB
mepejano xbio, mpECTYmamwTH Kb ero phlienilo He uHaYe, KaKD
no BuB0oBE 00Bux® cropoms (cr. 179).

Jtx10, M0 EOTOPOMY OTMBHEHT IPHTOBOPH O0MATO CyZeGHAro
whera, ofpamaercd mIM Bb CYXb, HOCTAHOBUBMIN OPUTOBOPD, WIH
BB Jpyrofl ¢yis paBmofi ¢b HUMB CTENeHH, [Id HOBATO IPOUS3-
BOJCTBA CB TOTO Ibi¢TBiA, KOTOpOEC MOCIYREIO HOBOJOMB Kacca-
miz (cr. 928). ’

Ecm pbio meperamo BB CyAs, LIPETOBOPT EOEr0 OTMEHEHS,
T0 0HO pbmaerca Thub me cyfomd BB JPYroMd CocraBh mpm-
cyrersia (cr. 929). .

Cyis, BB ROTOpHE oOpameno jfbio pxra momaro pbmenid,
0043aHb, BB HW3BACHEHIN TOYHAIO PasyMa 3aK0HA, HONIUHHTHC
CY®JEeHIIMD IPABATEIBCTBYIOMATO CeHaTa. JHa’zo0H OpoTHBE iIo-
CTAHOBIGHHAL0 HA CeMB OCHOBaHim pbileri He ZOHYCEALTCT; HO
BTEMB He YHHYTORACICI IPaBO RAIOOH Ha JAPYIOMB OCHOBAHIH,
BcxbXCIBie HOBRXD YOYIIeHiH, CIBIAHHNXD CYAOMB, HAE BCIbj-
cTBie IIOBropeHis WMFB YOYIIeHifl, HOCIVEHBIIEXD NOBOJOMD Kb
otwbet mepsaro mpurosopa (cr. 930).

Ilpz mepecworpd pbra HarasaHie HOZCYIEMATO He MOKETH
OHTb yBEINUEHO, ecIW IPOTHBS OTMBHEHHAr0 IPHUTOBOpPA He GHIO
IpoTecTa HPOEYPOpa HIX OT3EHBA JACTHATO OOBHHHTEXd; HO Ipa-
BHIO HTO HE OTHOCHTCA KB TOMY CIyYai0, KOTJa IPH BTOPHYHOMD
mpousBoicrBl gbia oTrpooTC HOBHA 06CTOATENbCTBA, M3MEBBAIO-
mig cymecrso o0BmEemig (cr. 931).
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CooGpamaa 5TH mpaBula, HeIb3d He OCTAHOBATHCA HA CIBAyiO-
meMs Bompoch: Beerfa i, 33 OTMBHOI OEOHYATEIHHATO IPHrO-
BOpa, foamHO crbmoats HOBoe ofbcyampemie pbma?—Hbrs co-
mrbmig, uro Bo Bebx® THx® cayuafxs, morga mopcymmMmi o6BE-
Haercd Bb ABHCTBATEILHOMT NpECTyILIeHIm mium mpocTymEd, mpe-
zycymoTpbHHOME BB 3aKOHAXB, W KOIMa EbL CyeGHOMY Ipecrbio-
BAHI0 ero 3a 5T0 IpecTymeEoe pbiicTeie we mpejcraBaZeTcd 3a-
EOHHHXD IPendTCIBili, HeOGX0ZUMO, ITOOH CYZOMTH GHIB IOCTA~
HOBJICHD IPHroBOPH OOBHBUTEIBHH{ WIN OOPABJATENBHEH, CMOTDS
no curb uwomuxca Bb x5aB JorasaTerncrsd u yamks. llosromy,
BB HTHXB CIyIadx’h, OTMBHA OpHEroBopa, MO IOBOAY HAPYMIEHIS
BaKOHA HIE HOPAAEA CYXOIPOW3BOXCTBA, TPEGYETH HOBATO 0GCYHE-
jenia, 14 TOCTAHOBIEHIA IPABMIBHATO MpmroBopa. CEOIs OF HE
0nx0 OesjorasaTeJbHO OOBEHEHie, Kakid OH HE TPEACTABILIACH
yBameHia EB meswbmgemoctn mpecrymmaro AbicTsig, Bck ot oc-
HOBAHIA B OIPaBJAHII0 MOJCYAEMATO MOTYTH OHTH yCTAHOBISHH
anms pasemorpbmiems gbia BB cymecrsh,snm motoMy KaccamioH-
HEfl CyIb, KAEB He COCTABIAOMIl cyleGHOR WHCTARNIE mO Cyme-
crBy ybia, me Bb mpaBb nperparTuth cygeOHaro mpecrbrorauia
10 STUMG IPUINHAMB, (esb mpelocraBienid ombrEEM ux® Hajle-
WAMEMy CYAy, XOTd H MOJETH OTMBHATH COCTOABMIilca MPHTO-
BOPH EKakb IO HADYIeEHIlD HOPAAEA CYAONDOHSBOJLCTBA BB CO-
Opamin [JOKasaTeIbCTBH, TAKD H 10 HENPABHABHOMY TOJNKOBAHIIO
BAKOHHHXB IPHYEET HeBMEBHAEMOCTH.

Ho ecam pbro mpomspoimrock Gest BCAKATO 3aKEOHHATO TOBOJA
ED CyfeOHOMY npecabroBamilo ¥ DOCTAHOBIEHI0 EAROTO OH TO
HE OHIO* IPUTOBOPA, TO KEACCALIOHHOMY CYXY OCTaeTcd TOIBKO YHH-
9TORUTH BCE IPOMSBOJCTBO, KaKDh BOSOYEJCHHOE HE3aKOHHO, HE
ofpamaz pbia ®® HOBOMY OOCy®iIeHi0, EOTOpoe He uMBIO G
HE 0CHOBaHIZ, By Ibxm. Ke takmys caysasMs crbiyers oTHecrm:

1) cyzebmoe mupecrbposamie 3a Taroe ybiicreie, RoTOpoe He
OPHHAJICHKATD Kb UHCIY IPECTYIIEHil HIX mPOCTyIEOBE, BOC-
NpemeHEHXH SaKOHOMB IOLb CTPaXoMb HakasaHia (cr. 12);  ~

2) cyze6uoe mpecabjoBamie 3a Taroe rbicTBie, MPECTYHHOCTH
KOTOPAro BaBECHTH OTH IpeiBapUTEIbHAr0 paspbimenia BL TOMD
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HIN EpyroMs cMEcrb cmopEaro pbia o mpaBax’b CeMeHCTBEHHEIXD
uIl cOCTOAHIA, 0 UpaBh HA HeJBHEEMOE HMYIECTBO, WIM J\e O
cBoficTBS BecocToATeTbHOCTH OoOBMHAeMaro (cT. 27 m 542 m. 3);

3) cyze6moe mpecrbioBamie 6e3h KAIOOEH €O CTOPOHH LOTEpP-
ERAro OTH TAEOIO IpecTymEaro IBHCTBiA, KOTOpOE MOJICHHTEH
npecrbjoBario Imb 0 ero Kaxo6b (cr. 5);

4) cynebHOe mpecrbioBamie, HE CMOTPA HA4 LpEMEpEHie CTO-
pOHB BH TaroMB® 1bib, KOTOpoe mo 3aKOHYy MOEETb OHTH IIpe-
Epaieso Mupoms (cr. 20);

5) eyreGHoe mpecabjoBamie mo TAKOMY gBIy, IO KOTOPOMY
HOACYZUMBIE OBLIB yEe ONPABIAHD WIM OCYEJEHD IPAIOBOPOMB,
BOMEJUIEMD BB 3aROHHYIO cumay (cr. 21--23) *)

HeposmomBo mpusEarb 6esyCIOBHHMB I TPABUIO 005 OTCEHIES
xbaa BH CYJB, KOEro mPETOBOPH mojgseprea orMbub, mam BB Ipy-
rofi cyxs paBHOH ¢b EEMB cremesu. OueBHIHO, 9TO IPABUIO BTO
HenpuMBEEMO EB TEMB CIyYadMF, Bb EOTODHXB IPHUTOBOPE OT-
ubHAETCA DO HAPYMeEHi0 CyAoMb mperbioss ero BbroMcra IIH
mpocrpancTsa AEHCIBIA yroJoBHATO 3aK0HA, & UMEHHO: -

1) rorza xbro mpomsBogmiOCs He BB TOMB CYAb, EOeMy OHO
TOJCYXHO IO POAY upectymmaro.abficTeia mam mo wmbery ero co-
pepmenia (cr. 33—36, 200—217);

2) morra BB CYAE TrpamiaHCEaro BBIOMCTBA IPOHSBOIMIOCH
rbao, mojIemamee CyLy BoeHRaro mam IyxoBHATO BHIOMCTBA (CT.
218— 227, 1002, 1014—1018);

3) rorza BH mpexbIax’® TOCYAAPCTBA INPOWSBOZUIOCH NBIO,
moxBbJoMCTBeHHOE HHOCTpaHHO# Aepmarb @0 HOJIAHCTBY OGBHEAE-
emMaro wunm o MBCTy coBepluemia mpecrymHaro rbficTBis (yaom.
0 HagEa3s. er 172—175, yer. yrox cyromp. cr 228—230).

*) Phmemianm Y. K JI. paspacHeno, UT0 NpHEYOBODB, NDHSHAHAHEA Bb
EaCCAUjOHHOND INOPANES HempaBAIBHHND JUIIb Bh OTHOIEHIE TpeJeBpeNeH-
HoCTH pasphmenia mCEa o BosHarpamenifi, orwkuserca Bh 9Tof Tacrm, 0esb
nepegasn gbra &b HoBoMy pascmorpbmio (C6 1871 r.—877, 1519 u gp.).
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Bo BcEx® srEx® crysadgxs OTCHISTS rBIO 14 HOBATO O0CYH-
JeHid BB CYAh, WOCTAHOBHBIIE NPUIrOBOPS, WIX BB CYAH paBﬁoﬁ
Chb HEMB CTEHeHW, KOTOPHMD MOEeTt OnTh W cyie(Had malxara,
eCIW IpUroBOph HOCTAHOBIEHS BH Hatarh, smagmzo OH HOLIep-
BUBATH TO Hapymerie, BcabjcIBie KOTOPAre WPHUIOBOPS OTMBHEHS.
TlomarHo, 9T0 BOBCTAHOBIEHIe HAPYUIEHHATO WOPAZEA TPEOYETS,
HAUPOTUBH TOIe, YTo0H A5X0 OBI0 HIX OTOCIAHO BB TOTH CYAB,
EOTOPOMY OHO IOJCYJHO, X0Td 0K OHB U HE OHIB paBHOE cTe-
HEHN CB CYIOMB, HOCTAHOBUBIINMSE IPUTOBOPD, WIH IEPEIAHO IO
IPUIHAJICKHOCTE BOGHHOMY HIH IyXOBHOMY BBIOMCTBY, mIm e
BOBCE MPERPANeHo, N0 JUIIOMATHYECKOMB CHONIEHI CH IPABH-
TEIBCTBOMD TOW WHOCTPAHHON JepmaB, X0 EOTOPO# xbro Ea-
caercd, *) . (

Rorga nbmo, mpm pbiicrsinm 00maro mpasumia, IOIKRHO OHTH
0TOCI2HO BB CYAH, IOCTAHOBUBINI HIPWrOBOPST, B KOTJA BH JPYroi
CYA6. PaBHOE ¢p BHMB cremenu?— PhimeHie 5Toro Bompoca BB
EA®JIOVH TAHHOMT cIyiab mperocraBremo yemorpbmilo Raccamion-
garo cyza. Hbre comrbria, uro BE HEROTOPHXSB CIyIadxs Ha ph-
IeHie STOTO BOIPOCA MOKETH UMETH Baidaie O0IpIas MIN MEHBIIAH
0YeBUJHOCTh HAPYIIEBid, ROIa OHO IPEICTABIICTCA BB cymerh opu-
rherenia min nociabaenid, u ROTIa CrEL0BaTEIbHO OTCHIEA 15Ia BB
Ipyrofi cyxEs orashBaerca HeobxozuMow. Ho, 3a mckI0deHieNs 9TUXD
cIy4aeBb, ROTOPHe OyAyTH BCTpHuaThCd, KakD MOEHO Haybarhed,
BechMa pBIRO, EaccamiomHHH cyasBH phuiedin 03HAUYEHHATO BO-
mpoca JOIREHD DYROBOLCTBOBATHCA TEMB coo0pamemieM®, He00-
X0JEMO Iu 10 XBAy TOABRO HOCTAHOBIEHiE HOBArO IPHIOBOPE IO
OpejuIecTBOBaBIIeMY IPOESBOACTBY, He VHHYTOHEHHOMY KacCCa-

*) Phmeniznm Y. K. ]I passscseno, 4ro eciu OPETOBORS OTWEHEHD TOIb-
K0 Bb Tofl 9YacTH, KOTOpas OTHOCHTCA HAX [0 3awbms ofHOr0 Haka3amis
IpyrENB, WIH [0 HA3HAYCHIA HAKASAHIA O TPAMEIANCEEND 3aKOHAMD BuBcTo
BOGHHEIXD, WIA e 70 TNOPANEA MW WCHONHeHIS IPEroBopa, To KbIo 00pa-
MaeTca JJd HCOPABIeHid HPATOBOPA BB TOTH e CYI'h, KOTOPHMDB OHB IOCTA-
HoBxers (C6. 1870 r.—119; 1871 r.—306, 830, 629, 1520).
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miefo. mwim no pbmleHil0 OPUCARHYXD, OCTABICHHOMY BB CBOeii cum-
rb, mix ®e pbI0 Tpefyers HOBArO INPOUSBOACIBA U CYZEOHAro
crbictBia B® mepBoMb moJomeHim [Bia, OTCEHI%A €ro BB APY-
rofi cyxs, Gorbe mim membe OT}!;&JIQHHBI%I ors Mbhera mpomcmect-
B, OKOIO KOTOPArc OOMEHOBEHHO MMBIOTH EHUTEILCTBO U JUIA,
mofAeRAlIia Jompocy Opm cyzeGHoMT crbjcrsim, me mmbers oco-
GeHHHXTB HEyJo0CIBB, Takb Kakb HBTH HaJO0HOCTH BH BH30BE
BTHXD JEIB BH TOTH CYyXB, BB KOTOPHE xbio meperamo Ho Bo
BTOPOMD TOJXOHeHIW Abra, B0300HOBIEeHie cyzedHaro cabpcTBiL
Bb OTIAJEHHOMD OTH Mbcra mpoumcniectsid cyab compzmeno Om-
70 Os ¢ Gompmuyz 3aTpyAEeHiaME 11d cBmiBrenell, mogIema-
H{UZF BEHSOBY BB TOTD CYXH, Takh EaRB IO B3aKOHY OHE He IO~
IyYal0Th HURAKOTO BOSHAIDAKJEHIA 3a HOTEPH BPEMEHH, Ja W 33
OyTEeBHI WBJEPAKH ROSHAIDAMJAIOTCA BeChMa CEYXHO (YCI. YIOX.
cyronp cr. 979). Ipum Toms cyre0Ema usjep®En mo jJhaaMs
JrOIOBHEMG, IPU OKasbiBaiomefica BechMa YacTO HEBOZMOAHOCTH
BOSMBCTHTF HXB H3h HMYDIECTBA IOJCYJIUMHXD, NPHHEMANTCT
OCHEHOBEHHO Ha CYeT™ KasHH; crbiosarersHo mepejaua Xbis
H3H OJHOTO CYA3 BB APYroll, OTZalXeHHHE o0TH MBCTa Ipomcime-
crBig, mop.aerIa O 3a co00K0 HeMHHYeMO o6peMeHeHie RasHB m3-
JumEEME usgepskaMu. IJosTomy, MomHO He Gess OCHOBAHIA IO-
Jararp, 9yTo mpu OTMBEE mpEToBOpa MO HApyWeHI WIH Hempa-
BHIIBHOMY HCTOIROBAHIIO 32K0HA, I5I0 GyZert meperaBaeMo MHOT-
i3 B IPYTOH Cy1b, PaBHOfl CTENERE Cb MOCTAHOBUBIIEME ODH-
TOBOPB, & mpu OTMHHS NpHroBopa D0 HAPYMEHID HMOPALES CYJLO-
TPOHSBOACTBA OHO ‘0yAETH> HOCTOSHHO OTCHLIAEMO BH TOTH ;e
CYAFP LI TPOHSBOJCTBA U pascMoTpBHIZ BB ApyroMs cocrarh mpm-
cyrersia. Camo coGow pasymbercs, uro sro sambiamie He 0THO-
caTcd Kb Jbaaws, IPOUSBOJANIMMCA BB MEPOBEXE CYLEOHHXB
JYCTaHOBIeHiAX®; wbia 5TH, C€b OTMEHOKX OREOHUYATEIBHHXH NpH=
TOBODPOBB, HE BbH EaroMB cIyuab He OTCELIaloTca BB CyAB, HO-
CTAaHOBHBIMIA HPUroBOPH, HO, EKAED ONPerBINTEIBHO BHPAKEHO
BB 3aR0HB, Iepejarorca Bcerja BB ZPYyroii cyxs, T. €. JPyromy
MEpOBOMY CyAbB umm B Apyroil MmpoBof crBamb.
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Bo ®Ppamnin ws6pamie cyja. Bb ®oropmit xbro mepepaercs
BcIrbressie oTMBHEI OEOHUYATEIBPHATO LIPETOBOPA, IPOMCXOAUTH BB
pacmopajuTensHOMB 3achfamim Eaccamiommaro cyja Iocrb mpo-
BOBIIameHis Eaccamiomnaro pbmewia s myGrmumoms sachiamid.
Ho »p mamuxb ycraBax’h CyAONPOU3BOICTBA HETH HEEAKOTO YEa~
3aHiZ Ha TO, YTOOH HASHAUCHie cyia, BB KoTopHE xbmo mepe-
Zaercd, cabroBaro xbiarc He Bb KaccamioHHOMT phmemim, a BB
0co00MB O TOMB IOCTaHOBIEHiH. Bnpouem®, BB 0COfOMB IIOCTA-
HOBICHIN II0 9TOMY IpefMeTy efBa I ¥ IpPEICTABIAETCI Kakad
Im60 HajJOOHOCTS, TAKG EAKD II0 YCTABYy YTOJOBHALO CYZOLIpPOH3-
BOJCTBA, EacCCamiOHEHE cyA® Aaa ofcymieris Ramjaro xbia yza-
Igercd Bb 0cO0YI0 KOMHATY, BH KOTOPOfi M JONKHEL HAXOJUTHCT
moA® PYEOK BCB HEOOXoXmMsd jad m30paHid HALIERAMAre C€YIa
reorpaduueckis u crarucruveckia cbybmia.

Bt ueMB JOXEHO COCTOATH WUPOHBBOACTBO CYAA, BB KOTODPHI
110 obpamaercd AIg HOBATO O0CYRIEHIF?—ITO 3aBHCHID COBEP-
MEeHH0 OTH IOBOAA Eaccamim, T. €. OTH TOr0, OTMBHEHB JAn OpH-
rOBOPD II0 HENPABHIBPHOMY IPUMBHEHi0 WIN TOXIEOBAHID 32E0HA
YrOZOBHATO TPaBa, MIM Ke [0 HAPYMEHI MOPAJRA CYAOCIPOHS-
BojcrBa. BT mepeoms ciydab, ecam mpuroBoph GHIH HOCTAHOB-
IeHD Cb YyUacrieMd UPUCAEHHXD sachjarereli, To pbmerie mXB
oCTaeTcd BB CBOCH cuab, TaR® RKawb UPHCIEEEE, OYVIyIZ CYAb-
auy QarTHiecEofl CTOPOEH xbla, HUEAKEXB IOPHIAYECEAXD BO-
mpocoss He PHMAKTE W BaKOHOBD He upmMbBRANTE. Il0sTOMY
omnlra Bh HPEMEHEHIN 3aR0HA MOKETs HOCIEIOBATH TOIBKO BB
mpuroBopk cyza, HecoriacHoM® ¢b pbmemiemt mpHCABHRXD. X0-
T4 3aRE0HB HApPYIIaeTci He TOIBKO HENPaBUIBHEIME ompejbieni-
eN's HakasaHid, HaJIaraeMaro CyIoMs 0e3b BCAEAre yuacris mpu-
CAEBFXB, HO TakEe ¥ HENDABHIBERME ompejbreHiems camaro
IpecTyHIeHid, Bh KOTOPOMD HOACYAHMEH NPH3HAETCT BEHOBHHMD
IPUCARANMA, OfHAKO M35 bTOr0 He crbayers, 4ro0m phmenie
OPUCAEKHEXD MOIIO BaEI0YATh BH ceGb ®maroe 100 HETPABHIB-
HOe TOXEOBaHie 3akoHA. IIpmCA®HNMTD JONBHH OHTL mperIara-
eMH BOHPOCH BH OCIIEYIOTPeOUTeIsHAXS BHPAKEHIAXH, 1O CY-
IEeCTBeHHHMD NPESHAKAMD OPecTyIIeHiA W BUHOBHOCTH, & HE BB
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supb mpEEATHXS Bh saxemb ompexbremift (cr. 760). Io copep-
EAHIIO DTEX'S BOUPOCOBD, PBIIeHie MPUCARHHXE MOKETH BAKII0-
qatp BB ce0B TOJBKO NPHSHAKE NPECTYILIEHid, JODHITIECKOe ompe-
rbaemie KoTOparo npEEajIeEHTH. cyAy. Ecam onperbiemie sro
crbramo HembpHO; ecam, HampEmbph, OPHSHARE, COOTBBTCTBYIO-
mie Epa®b, orHECEHH Kb rpabexy, WIH LPHBHARH, COOTBBTCTBY-
omie rpalemy, OTHeCeHH KB Pas0oi, TO omnlEa BB TOME, KO-
HEYHo, He BH pbuiemin mpucd®EEXSB, a BB mpurosopt cyga. Ta-
EuMFB 0o6pa3oMs, BB ciydas OTMBEH mpHrosopa II0 HAapYIIEHiO
BaKOHA YTOJOBHATO NpaBa, phileHie LPHCARHHXB JOXEHO 0CTA-
BAThCA HENPUKOCHOBEHHEIMD, & EaKb II0 .00IIeMY IPaBHIy, IPO-
u3B0AcTBO Thia BO30GHOBIZETCA CB TOro ybiicrBid, EoTOpOE TO-
CIyRIIO MOBOJOMB Kaccamim (cr. 928), To camo coforn pasymber-
cd, 9TO BB HACTOAMEMD CIyIaB mpomsBOXCTBO ABIa KOMERHO GHTH
BO30GHOBICHO JUIIb Ch UPEHifl CTOPOHE OTHOCHTEIBHO IOCTEICTBIl
BEHOBHOCTE HOALYINMArT0, HPWSHAHHOA mpmeamHHME (cT. 820-—
826). Ilpu stoms, ecim omuGka BH OpEMBHEHIN BaKOHA JOIY-
mena OHIa BH ompefbiemim yromosHOH OTBBICTBEHHOCTH MOACY-
IUMAro, TO W UPERiA MOTYTH TPOUCXOXATH TOABEO MEMAY HTPOKY-
POPOMD WIM YACTHEIMB OOBHHUTEIEME, Cb OJHOH CTOPOHEH, U moj-
CYAUMHMS WIE ero BamUTHEEOMB—CBH IPyrofi; ecium me omm60u-
HOoe npEMEHEHie 3aKOHA JOOyIIeHO OHIO BF OnperbieHim mpasa
83 BOSHarpamjeHie IIN ero KOIWYeCTBA, TO W BB IPEHIAXD yUacT
BOBATH MOTYTH, TOJBEO TPAMRJAHCEIR meTems u mOACyAuMHE wim
ero samuTEEES. Ilo rBraws, phmaewsMs 0esd yuacrid OpUCI®-
HEXB, orMbHA mpurosopa cyxeOmo#l mAIATH, II0 HEIPABHILHOMY
npumbHeHI0 WIA TOIKOBAHIIO 3aR0HA, BIEYETH 34 €O00I0 HOBHI
TOoRIa)B Abra BB Tofl mazarb, BB KOTODPYIO OHO TWepejaHo, Co-
LJACHO <€b OOMEMD HODAIKOMT pascMOTPBHIA ameIlIINiOHHHXD
OTSHBOBH U TpoTecroB® (cT. 878—892).

B crysab orwbmm mpurosopa mo Hapymemio Qopus @ 06pa-
TOBB CYAONPOUSBOACTBA, HPABHIO O BO3OGHOBIEHIN HPOHSBOACTBA
¢h TOTO NBHCTBIA, KOTOPOE HOCIYHELIO MOBOZOMD KACCALiM, LOX&~
HO GuTh mpuMbHAeMo ¢b COOMIOJeHIEMD yCAOBIA HepasApolrIeMo-
cTH CyfeOHAro CIBACTBIA W MPOMCTERANMAXT U3 HETO MpeHil,
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KEOLODHA II0 3aKOHY HE MOTYTH OHTH HPOMSBOJMME YACTHIO IpPErD
OIEUMA CYIbIME ¥ NPHCABHHMY, 2 JaCTbl0 Upefs IPYyruMm (eT
596 u 635). Taxs ®aEs, ¢b orMbEOW mpurosopa. ABIO mepe-
Jaercd BCErfa WAM Bb IPYLO#+ CyI®, MIE BH Jpyroe IPUCYTCTBie
TOTO ®e CyAR, HPH YeMb U NPHCYTCTBie MPHCIRBHXS COCTABIIET-
¢ e Wb THXD JUMID, KOTOPHSA HAXOIUINCE UDH MEPBOHAYAIB-
HOMD CIymadiz gbia, T0 HOHATHO, YTO HApyNledie NOPALEA Bb
EaROMD OH TO HE ObL10 MoMenTh cyzeGHATO cabfersia m sariio-
YATEIPHRXD HPERili JOMEHO BIETh 3a COG0I BO3OGHOBIEHiE CY
pedmaro cabpcrsia ¢b camaro mawara Ho Bp gbraxs, pascuma-
TpEBaEMHXD C€b YYacPiews IPHCIRBHXH sachjareieil, B0o300HOB
Jenie Bcero cyjebmare crbrcrpid Heo0XofuMO JUMB II0 MOBOZY
HADYMmeHiii, HOpejuIecTBORABIIMXG PBMERit0 IPHCAMHKD; €CIn &e
OpAJORD OHIH HADYMIEHD IPE NOPOusBOjJCTBD, crbiyomems 3a
phmenieMs TPUCIRHHXD, T0 phimerie 310 OcTaeTCs BH CBOEH cB-
15 u rbro BOBOGHOBAZETCA JUINB CB CYJICOHHXE HpPeHit OTHOCH-
TeAbH0 MOCIBICTBIR BRHOBHOCTE, MPWSHAHHON npucamusimua Ilo
rbraws, pbmaeMsMs 6ess yiacrid IPHCARENXSB, OROHUAIEILHEE
IPETOBOPH, BE 00meMH MOPAJRE CYJONPOUSBOJCTBA, IOCTAHOBIA-
BTCA CYLOMB BTOPOf cremeHnm; cIbzoBaTeIbHO HO sTEMB JBIams
HapyuleHie (OPME HWIE 06pANa, NOCAYEUBIIES MTOBOZOMB EACCa-
Ii¥, MOETH> OTHOCHTHCA UIM KB LPOWSBOACTBY BH IePBOH, mim
Eb TPOHSBOACTBY BO BTOPOil CTENEHN CyJa: HO BO BCAROMB CIV-
uaB, ¢b orMbHOIO IPHErOBOpPR, WPOUBBOJCTBO JONEHO OHTH BO30O-
HOBIEHO BB CYAb paBHOZ cTemesH CP MOCTAHOBUBIIUMB OKOHYA-
TeAbHHI HPEroBops. TarkumMT 06pasoMd MOTyTE GHIb CIVIAH. BD
EOTOPHXH CYXb BTOpOfl cremenum, mpujepmuBagch 00MATO OPABLIA
0 Bo30GHOBIeHIm xbra c¢b Toro xbiicTBiz, XOTOpPOE NOCIYEEIO
HOBOZOMT Kaccanin, JOImkeRs OyZeTs MPOU3BOZUTH ‘CyAeGHOE
cabpcTBie WO mpaBEIAMS, TPEINACAHHKMT JI4 Cyla HEpBOR cre-
TleHd, HO C€b MOCTAHOBIGHIEMD 32 THMB OROHYATEIBHATO HPHUIO
BOpa, 0esb NpeioCTaBIEHiA CTOPOHAMD NPaBa Ha alellinioHHE
OTSHBH WIH HPOTECTs. BB JPYIEXTE CIyIadx’b, HAMNPOTABB TOTO,
CyZ®s BTOpOfl CremeHm BOBOOHOBHTH, H2 TOMB /e OCHOBAHIM,
TOXPKO TPOHSBOXCTBO PABHATO €B HEMD CyJa, BB EOTODOMB [0~
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uymeuo GHI0 Hapymenie mopagka. Tawd mim mHave, HO kagoe GH
HapylieHie IOPAJEA HE TOCIYAWUI0 HOBOZOMB EACCAlid, TORIams
ybia Bb HOBOMB CYXb JOoLmeHD OHTh IPOUBBEJEHT BIOAHT, T. e
¢b cobimienieMs BCEXD YCTaHOBJIEHHHXD JId Toro (QOpME I
00pazoBE*).

IIpasuno 0 TOMB, YTO CyAb, BB KOTOpHi obpameno xbio pia
BoBaro pbmenis, 0043aBB, BD HSBACHEHIM TOYHATO PasyMa 5aKOHA,
HOJUMHATECE CYEJIEHIAMD IPABUTENBCTBYIOMATO cerHara (cI. 930),
OTHOCUTCS HE TOIGEO Kb CIyYadMb OTMBHH IPUTOBOPOBH IO Ha-
pyuieHiio OpPAMArTo CMHCIA 3aK0HA HIW HEIPABUIBHOMY €ro ToxX
KOBAHil0, HO TakEe U Kb CIVIAAMS HXD OIMEHH II0 HapymeHin
HOPAKa CYIOIPONSBOACTBA, HOO N B STUXB CIYYAIXH CEHATD,
oTMBHAT TPUTOBOPH, HIBACHAETH TOUHHI PasyMb 3aKOHA, Ompe-
rbagomaro mMOPALOED CYAOOPOUSBOACTBA. SABCH BCA PasHHIA B
TOMB, UT0 BB OJHOMB CIyuab H3BACHAETCA BAKOHD 0 IPECTYILIe-
Hix ¥ HaKA3aHiW, & Bb APYIOMB—S3aKE0HD CYLONPOHMSBOLCTBA. Taks
KaED KACCAIIOHABA pPLIIEHiZ MOryT® WCXOJUTH He TOTBEO OTH
ceHaTa, IO HarIo0aMBb H IPOTeCTaMD HA OKOHYATEABHEE HPHUIO-
BOPH KOJJETIaIbHHXb CYACOHHXD MBCTH, HO TakEe I OTH MUPO-
BEIX'B CHEB3EOBB—M0 HKa100aMD BA-OKOHIATEIBHEE HPUTOBOPH €A~
HOIWYHATO CYAa MEPOBEIXB cyXedl, To 3a ThMB mpejcraBigercs
BOIPOCH: PACHPOCTPaHAeTCA IH NPUBEJeHHOe BHIIE HPABAIO HA
RaccanioHEHg pbmerid MupoBHXE C¢BE3I0BE, T. €. 0043aHD AU
MUPOBOR CyABA, EOTOPOMY ABI0 mepeiaHO BB EACCAUIOHHOMD IO-
paieb, TOTINHETECA CYERAEHIAMD MUPOBaro cwb3ia BH H3LIACHE-
HiE TOYHAro pasyma 3akoHa? WMmba B® Bumy, 4r0 BOOGME TOARO-
BaHie 3aK0HA OXHUMD CyAOMB He 00d3aTeIbHO LIS APYTAro Cyia,

*) Phmenisnm ¥, K. Jl. paswacaeno, 9ro orwkaa Bb EacCamioHHOND HO-
pagkl mpurosopa mmpoBaro cphsga mommma wwbTh mocrbicrTsiews HoBoe 06-
cyagenie Bcero ghia, xora On Bb oTwbEeEEON® mpuroBopt yemorpbEa Ghiza
HeOpaBHABHOCTS TONBKO BD IpumbHEHiw 3akoEa, ecIm Toxbko (eHATD, BH BETY
0CO0HXD 00CTOATENBCTBD, HEe NPEJNHMmETH CHB3IY OIPaBUYATHCA HePeCHOTPOMD

ofgoro mumb ompepbuenis o maxasamim (€6. 1868 r.— 83, 1871 r.—1480).
13

-
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X014 OH H TMOIYWHEHHATO €My, ¥ YTO OTCTyIIeHie OTH DTOTO Ha-
9aI8 FOUMYMEHO TOABEO HIf NPABATEIBCTBYIOMAr0 CeHATA, KAk
BEPXOBHATO KACCAIIOHHATO CYyIa, YVUpemgaemaro jid HaOIeHid
33, OXpaHeHieMD TOYHOH CHNE 3aKOHA W 33 eLHHOOGPASHEIMB €ro
nenoaBeHieMd BeME CyJeGHEIMU YCTAHOBIeHiAME mMIepil, HEABSA
He TpPHW3HATH, 4TO IepeHecenie 5Tofl upesBmuafiHO BIACTE CEHATA
HA MuUpOBHE CHB3IH He JOLEHO OHTH TOApasymbpaeMo 0esb 1o-
JOEUTEIbHAr0 IOCTAHOBICHIA 0 TOMB 3aKOHA, TAKL KAkKD MEMEIY
OTEMH YCTAHOBICHLAMH HEBO3MOKHO IPOBECTH HUKAEOH Uapalield
BE TO ycrpoiicrBy mx® m Mbery, 3aHAMaeMOMY UMH BB iepapxium
cyZeOHHX® BIACIeH, HE HO CymecTBY EX® obssammocreir. IIpasu-
TEIbCTBYOMiA CEHATH, BH OTHONMEHIM Kb O0mEMy WOPALEY CYXO-
IPOU3BOACTBA, €CTh MCEINYATENBHO KEACCANIOHHEI CYAB, EOTODHI,
He pascMarpuBad IBI® WO cymecTsy, He npuMbBHAETD CaME 3a-
EOHA HE Kb OPOUSBOACTBY, HH Kb pbmemin 151s BB cymectsh.
Hamporne®s TOTO, MmpOBO# CHB3AD €CTs IO MPEEMYMECIBY BTO-
pad cremeHb CyJAa, MOJB3YHIAACH KacCCATiONHHME TPABAMHU, KAED
TPEAATOYHON BIACTBIO; TOIEYA SaKOHB 10 oxmomy xbay, mmposoit
cpb3gp camd npumbEIeTs ero KB Apyromy bay, @ TaguMb 006-
pasoms cosubmaers BE ce6b m. TOIROBaHIe, W MCIOIHEHIE BAR0HA.
IoaroMy, ecinm UpesBHUafiHyl0 BJIACTH CeHATa BB TOJEOBAHIE 3a-
KOHA [ePeHeCTH HA MApoOBHe ChbEsis, TO OHE GyAyTH HOXB30-
BaThcd OGOIBIIEI0 IOIHOTOX BIACTH, 3BMB CeHATH, a Takoe Ipej-
noxomenie THMb Membe Momers OHTH JONYNIEHO, 9TO OHO BOBCE
HEe WCTERAaeTd WU3E CYMECTBA KACCANIOHHOM BIACTH, COCTOAMEN
TOIbEO BB npaBb ormbmATE OROHuATENAbHHT CyZe(HHZ phmenia
0 3aEOHHHEMD EB TOMY moBojaMb. Bo ®pammim u Apyraxs ro-
cylapcrBaxb samajHod Esponmm, ycsomBmmxb ce6b yupemiemie
EACCALiOHHAI0 CYZ4, TOJKOBaHIC 3aK0HA KaCCAiOEHHNMB phme-
HieMs He 0043aTeIBHO AIA TOTO CYAA, BH KOTODHE 1510 mepejaerca
1N HOBAar0 0GCyAIEHiA, W TOIBEO TOLZA, KOTZa LPHIOBOPD BTOTO
cyia Oyfers O0®alOBaH® HA TOMB e OCHOBAHIE, W3bBiACHEHie
3aR0HA OOMEMD CO6paHieMb EACCANiOHHEIXH IaJaTh ABIaeTcT yEe
00432TeIbHKIMD JId TPEeTHAro CyIa, BH KOTOpHI xbro ofpamaercd
119 OROHYareIbHaro phmemis. Bmpouems, BB mcmoxmemim Eacca-
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niornmxs phmenii ymposaro cpbsiaBeeria MomHO Gylers ms6h-
HATh PASHOMHCIA Bb TOJIEOBAHIN 3aKEO0HA MEHEIY MUDOBEIMT CH53-
goms @ TBMB CyAbeK), EoropoMmy KBIO mepefaercd AII HOBAro
obcymaenia. Ecrm pburemie mmposaro cwbsga egmmoriaceo, o,
camo co0or0 pasymbercd. u4T0 cyApd, saABEBIIE Ha cpb3yB cBoe
meEbHie Ha cYeTh CMHCIA 3aK0HA, 0YjeTh NPEMBHATH STOTH 3aK0HD
BB TOMB e CMEHCIS u mpu mpomsBojcrsd nrbia, mepegaEmBaro emy
X414 HOBaro oOcymjemis. Kcanm me pbmenie mmposare cwbsma mo-
cx5708a.10 10 GOIBMEHCTBY FOIOCOBE, TO, EOHEUHO, ¢E3xb mepe-
Jacrs rbiro jia HOBaro ofcymieHia TOMY cyApb, EOTOPHIE pasyb-
1416 MBbEie GOIPMEKHCTRA. ®

CoBcbus BB gpyroms Buib IpeIcTaBIIeTCT UPABEIO O TOMB,
9T0 TPOTUBH HDPUTOBOPA, MOCTAHOBIEHHArO COTIACHO CH KACCAIiOH-
HHMB pburenieM®, malo0H Ha TOMB e OCHOBaHIM, HA KOTOPOMB
6rlrp oTMBHEHT® HEPBHE OPUroBoph, HE gFomyckakrea (cr 930).
QueBnjHO, YTO #HOPaBEIO 9TO JOXLEHO mMbrs nmpuwbeemie m ®®
HCIONHEHI0 KaccamioHHKX'® phmenili mmpoBaro crbsga, mGo ma-
1002 MEPOBOMY cBb3Zy Ha TO, 4TO CYAbi, IPH HOBOMB 00CY&ie-
mim pxbaa, cooOpasoBaici ¢b pbmeniens cvbsja, He mmbia OH
mukakoll mwhiu, Tawk Earb MupoBofl ¢BB3ID He MOmerH MSMEBHHTH
cBOero mpemHAro phumenis, mpm cymecrBopadim TEXF ®e 00CTO-
ATEIBCTEH, BB BEJY EOTOPHX5 OHO IOCTAHOBIEHO. *)

IIpasuno o Toms, uro mpm mepecmorpbd Abia, Harasamie mox-
CYJEMOMY HEe MOEeTH OHTh YBeAWYEHO, eCIu TPOTHBD OTMBHEH-
HATO IPUroBOpPa He OHIO IpOTecTa IPOEYpPOPa HIE OT3HBA 4a-

*) Phmeniamm Y. K. ]| pasvacremo, 9ro IpPETOBOPb, IOCTAHOBIEHHHI
BTOpHIHO, Hocrh oTWBEE BB EaccanjomHOMD mopapkb mepsaro mpurosopa, He
HOXKeTH OHIb 00KAN0BAHD B THID YACTAXD, KOTOPHA COLIACHEL b HEPBHND
UPATOBOPON'S BB CBOG Bpemsa He Onure ofmazosams. Hemm, ¢b orwbHOD
mpuroBopa, phmenie UpPHCAMHEXD 0CTAaBIEHO BB cBoedl cmrb, 10 MOBOXONS
EACCAlid BTOPUYHAT0 NDHrOBOpa He MOTYTH OWTh HAPYMeHid, JONYMEHHEL
OpE TepBOBAYAIbHOND pascuorpbmim phra (C6. 1867 r.—163, 1868 r.—
336, 1869 r.—935).

*
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crEaro o6BmEmreas (cr 931), He KOMEHO OHTH MOHEMAEMO Bb
TOMB CMHCIB, 9T0 9T0 OrpaHmiemie Bv ompexbienim MBpH Haka-
3aHif ymazaers BO BCAKOMB CIy4ab, ROTja €O CTOPOHH OOBEHH-
Teld OHIB WPOTECTD HIU OTSHBB, XOTA GH OHB U He OTHOCHICS
Eb omperbiemilo mpecrymlenid I Hakasamia. Bmme GHIO 00B-
AcHeno, ¥r0 BCH moBOgH EB oTMEEB Ipurosopa JOMEHE OHTH
IpebsBIAEM COBORYIHO, W €CIH IPOEYPOPD WIH YaCTHBIH 06BH-
HETEXb NPOTECTyeTH WM JEAIyercd TOIBRO HA BApYMeEHie MOPIIEA
CYZOTIPOW3BOACTBA, TO 3HAUUTH, UTO OHE He uwmbers OCHOBAHIA
BO3DAKATH IPOTHBD OPEMBHEHid 3aK0HA O HPECTYILIEHIE u HAaRa-
saginm. HoHeYBO, MOXeTs CIyINThCA, UTO HApYIIEHIe NOPALEA
CYZOMPOU3BOACTBA IPENATCTBOBAIO0 NPHBEJEHII0 FD ACHOCTH CAMATO
upecTynleHid, HO HMEHHO BB BHJY 9THXD CIyyaeBh BaKOHD IO-
CTaBOBIAETH, YTO BHIICO3HAUEHHOE OrpaBmuenie He mmbers mbera
TOI'A, KOTJa IPH BTOPHYHOMB upousBoicTst pxbia oTEpoloTcd
HOBHS 00CTOATENbCTBA, HBMEBHAMN{A CymecTso, o0BuHEeRis (cT.
931). Cv jgpyrofi CTOpOHEI, HeIb3d OTHOCATH HTOT0 OTPAHMIEHIA
1 ®% TEMD cIyYadMb, EOra, IO HPOTECTy upomyp\ﬁ“pa uIn Ra-
1006 wacrHaro oCBEHWTeId HA HApPYIIeHie HOPHAKA CYAOLPOH3-
BOJCTBA, OTMEHEHs DPATOBOPD, ONPABJHBAWIIIE HOJCYAEMArO.
Tars Eakb 32 ONpaBlaHieMb IOJCYANMATO OKOHYATCIBHHMD IPH-
TOBOPOMD He MOrno OHTh M pbum 0 HarasaHim ero, TO €aMo CO-
6o pasymbercd, uro mpm HOBOMDL TPousBoAcTBE Abaa, o0HADY-
HUBIIEMD BEHOBHOCID HOJCYAEMAro, CyXs HE MOEETH OHTb CTH-
CHeH': BB ompeibieHin HarasaHid IPeJeCTBUBABIINMSE IIPOHESBOX-
c¢1BoMB. Ho Hexssa TOro e ckasars o mocrbicreiax®s ormbEH
OIIpPaBIATEIbEAr0 IPHTOBOPA MO KAXOOGS TPamIABCEATO HCITA
Ilo sakomy, TpampaHcEili mcrTen®, XOTA U MOEeTh NOEASHBATEH BCH
b xbiicTRiz m 0GCroATENBCTBA, OTH NUpHSHAHIA u oupexbieHis
KOTODHXT BaBECATH €ro TpeGoBamid, cIEIOBATEIEHO MOKETH A0-
EasHBaTh, UTO IIPECTYIIeHie, IPUINHABINGE €My BPeA® U YOHTEH,
ABHCTBETEIBHO0 COBEPUIEHO NOACYAUMEIMB; HO UPH STOMB OHE HE
JOILREHD EACaThCd YroaoBHOR OTBbLTCTBEHAOCTH®OOBEHIEMATO UMD
JuNa, I OPErOBOPH, OOHKAIOBAHHHE TOABEO BB OTHONCHIE Eb
IPaEJAHCKOMY HCKY, BCTYHA€Th BB SAEOHEYI CHIy BO BCEXB 9a-
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cTAXB, He KacaoImuxca 5Toro mcka (cr. 742, 859, 906, 909 m
944). Orcroza cabgyers, uro 3a orMbHO0 OIpaBIATENBHATO HpH-
roBopa mo ®aro0h rpamjaHCEAaro WETLA, IPUSHAHIE MOACYAHEMAro
BEHOBHHMG IIPM HOBOMB mpomspofcTBB xbia moxmmeo mMBTE mo-
cIBACTBIS TONBEO KB TPAMIAHCEOMY HCEY O BOBHAIDAXJEHIH,
He ED YroJIOBHOH OTBETCTBEHHOCTE HOJCYAUMAro, ROTOpAd HE MO-
®eTd OHTh BO3OymITeHA, 33 BCTYIICHIeMb BB DIOMD OTHONICHIN
BB 33KOHHYI CHIy IepBaro HOPHELOBODA.

T/IABA BTOPAfl.
O Kaccauionmoirs PrRweniars no Owiams LPaRCOGHCKUMS.

He mopropas sybch HsIOMEEHEXTD B Opeppupymefl riaph
coo0pameni 0 cmrb m mOpAZED HCHOXHEHIA RACCAT[iOBHHXD pPh-
meHi#i BooOme, ocraHOBmMCH JIumb Ha TEXE BOmpocax®s, paspb-
IeHie KOTOPHXD TpeGyerh o0O0BACHEHiH, coOTBETCTBYIOMEXE 0CO-
0eRHOMY CBOHCTBY IIamIaHCEHX® IBre. *) |

IIo ycraBy rpamjancEaro cyzompoE3BOJCIBA, BTOPUIHAL HPOCH-
6a 0 Raccamim pbmenig, Bp ormbEE Koero mpocmrexro OHIO yiEe
OTEa3aHO, He mpiemmerca (yer. rpamj. cyiomp. cr. 808)

IIpz opumbeenin »sroro mpasmia cibiyers uwmbrs BB BHAY,
ur0 BCH MOBOZE Eaccamiz JOXRHH OHTH IPEIbABIAEME COBORYI-
Bo. IlosroMy oTRass BB XogaTaficrBb 0 Raccamin OEOHIATEALHATO
pbmenia immaers IpocHTEld npaBa Ha OPEHECEHIE BIOPHYHOM
0 TOMy e XBIy KaccamioHHOH mpocs0H, Xora O oHa EMbBIa
uHOe ocHOBamie. Taks, mocrs orrasa TamymeMyca Bb EacCamjiy

*) Phmemia I K . o6pasifioTca mpoBosriameHient pesoMomiE Bh my-
Omrurond 3achiamEin m 3arbuh HUEARAXD 0COOHXD pacHOpA:eHiii o0b 00b-
SBIRiE WX M0 MBCTY KHTeNBCTBA TAEYIEXCA He JHomycraercda. [Jokywen-
TH BOSBPANA0TCA TAXYMENCI WIM HXDH YHOIHOMOYCHHEING He WHAJe, KAED
mo aBgf uxb BH Eammenapio Cemara (C6. 1867 r.—1, 10, 11, 76, 79,
121, 129, 165, 168 m 1497).
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phmeria mo mapyuremioo 3aK0Ha WIV HEIPABLIFHOMY €r0 TOJEO-
BAHII, TOTH e TAWYMificd HE MOmeTs OHTL IONYMEES Kb X0-
JaraficrBy o Eaccaliz mo HapymeHi® o6paXoBb B POPMB CYZO-
IPOUBBOJCTBA HIW TPexbroBh BEIOMCTBA WIM BIACTH CYA3, M Ha
oGopors Ho 0TEas®s BB Kaccamizm MO IPOCEGE OZHOTO U3H TAEY-
MEXCSd He MOMETH CIY/EHTh HPEHATCTBIeMT Kb IPUHATIO Taxzoﬁ
#e OPOCEOE OTH IPYraro TAKYWATOCS IO TomMy me xbIy, X0Td
651 005 mpockGH wMbizm OIMEB E TOTH e MOBOES. He roBopd
y&e O TOMB, YTO Ipock0a O Kaccalim MO®eTh §HTs mogaHa Of-
HUMB U35 TARYIUXCA 6e3b cOOM0JeH1d IPEeJIUCARHEXD IPABLIB,
4 JPYTEMB BB YCTAHOBIEHHOM'S NMOPAZES, FOCTATOYHO HAIOMHWTH,
9T0 KAEIHT MOBOAD EACCAIIM MOMEThs OHTHh HelBHCTBUTENLHRIMD
Bb OTHOICHIX Kb OJHOMY U8B TAKYMEXCH, He IpelbABUBIEMY
CBOEBPEMEHHO BOSPameHill HPOTHBSL HAPYUIEHIZ HOPAZEA WA HE
B34BI'eMy amelLnamin Ha pbmerie cyja mepsoii crememm, m Jbii-
CIBETEIPHHMS B OTHOIICHiE KB ADPYIOMY TLRyIEMycd, He cib
I2BIMIeMy HUEAEHXH YOVIIeHil HI BB IPeIbABICHIN BO3PameHid,
HI Bb NPUHECEHIN amelidmim Ha pbulemie cyJa mepBoll cTemerm.
Bocopemerle npmEmMaTh BTOPHIEYI IPOCHOY O mccamﬂ He
pacupocTpaHfeTcAd Tak®e HA TOTH CAyIall, ROTJa mmymmca EO-
TOPOMY OHEO OTEA3AHO BDH Raccanim phumiemis, Xogaraicrsyers o
nepecmoTph TOro e phIeH1d IO CAYYA OTEPHTIA BIOCIBACTBIN
HOBHIXD OGCTOATEIBCTBS WA IOLIOTA BB 2KTaXb. JTO ABCTBYETH
Eakb W3b OYKBAJIBHATO CMEICIA 3aEO0HQ, PA3IHYAIOMAro IPOCBOH
0 Raccanim OTH mpockdd o mepecMorpb pbmenid (er. 792—794,
797 w 808), Tak® M W8H TOTO COOOPAREHid, ITO HEBOBMOBKHO BME-
HETH BB BUHY IPOCHTEI0 HENpe[baBIeHle EMTD BB IepBoii mpocsih
0 TaRUXD 0GCTOATEABCTBAX'E, KOTODHA eme He ORIn eMy mspberHe™).

*) Phmemismm [. K. JI. paspaceemo: oTeass Bb kaccaminm pbuemia He
IWIaeTh IpaBa MpocHTh o mepecworpd ero. Maro Toro, mb1w 3aKoHEAro OG-
#oBaHIA, M0 HOBOZY HpOchGHl ¢ Eaccamim pbmenid, mpmerymurs kb paspbme-
Bil0 COeIHHEHBAro Ch Hel0 Xojaraiicrsa o mepecorpb phmesia (C6. 1870 r.—
783 u 1335).
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[Io ycraBy rpamjJaHCEar0 CYyXONPOM3BOJCTBA, NPUHECEHie
upocs0s ors otwbEb phimmemia He ocTaEaBIMBAeT® e€ro memol-
menis, pokors He mocabiyers onpexbiemie cemara 00 oGpa-
menin rbra Eb HoBoMy pascmorpbmiio (cr. 814). Orcioza cab-
nyers, 40 ofpamemie xbia Kb HOBOMY pascMoTpBHiO oCTamaB-
1MBaeTh UCHOIHEHie ormbmennaro pbueria®). Tarmms 00pasoMs,
¢b OTMBHOK OKOHYATENsHAr0 pBIieHid, BOSHAENIEE II0 HCHOJIHEHII
er0 HPOUSBOACTBO 00FH 00pameHiN B3HCKaHIA Ha WMYINECTBO 0OBH-
HEHHOl CTODOHH, 0 DOHYIUTENbHON mepejaub oTcymIeHHEAr0 mMy-
IeCTBA HIM O JWYHOMB 3ajep#amin jJormumia (cr. 924--967),
IpioCTaHABINBAETCA BIPEs A0 BocmocabroBamis HOBaro pburenis,
& €CIM HCIOJHEHie Yie COCTOANOCH, TO OTCYHICHHOE HMYNIECTBO
mojBepraelcd BampemeHilo WIH apecry 0 O0MuMb IPABAIAMB
obesmevenia mckoBs (cr. 590—652). Ilpu sroms cabayers samb-

*) Pbmeniann I. K JI. pasvacaemo:—OGpamenie Bh EACCAIIOHHOND L0
paged rhra b HoBOMy pascmorpbmin mwbers HemocpefcTBeHEEMD oKL~
crBiend Jump wpiocraHoBiemie wmemodHemis mo oTwbHemHOMY phmemin, a He
YEAUTOMEHIe TOTO, IT0 HO HToMY phIleHlo e HCIOJIHEHO. (Qé. 1868 r —837).
Cyxp, woTopoMy mepesano rbio Bb EaccamioHEONH NOpAEb, He BH3HBAETH
TERYMEXCA, HO UMb u3BBmAeTh WXL 0 JHS, HASHAUCHHOND A CIyIIAHiS
Fbna, u To Jmmb B ciydad sagBiems wmu o6 H3OpanEOND MBcTOmpEGHBARIM
BB TOMb Topor$, rnb cyas maxommrea (C6. 1868 r.—882). Iipm HoBomd
pascuorpbmm pbia, Tamymieca MOTYT NPUBOIHTH HOBHE TOBOIH BB NOXTBEPH-
jemie cBomsh TpeGoBamli, M CYAD MOKETH WOCTAHOBETH pbmenie MO WHEING
coo0pameniany W 3aEOHAMDB, Hemedd Ekakie mwbimch BD BHEY Ipemie, HO
JOMESHD MOJYHHNTHCA CIBAAHHEIND OTH CeHATa pAsbACHEHIAMD TOYHATO Da-
syna sakoma (6. 1870 r.— 47, 330). Ilogaya npockGr 005 orwbmb phme-
Hig He TPeNATCIBYeTH LPHAATIO HOBATO MCE, OCHOBAHHATO HA 0GMaN0BAHHOMD
pbmenin, u game Bb crysal orwbErr Toro phumenia o6cToATeNECTBO 3TO He
MOMETH CIYHKHTL ToBofoMb Kb oTWBEE pbmemia ¥ mo HoBomy mewy. Ho Ta-
aymifica, ¢b EOTOPAro NPHCYKAEHH CYIeOHES n3fepxEn mo phmesin, ormb-
HeHHONY BB KacCalioHHOND WODPAIED, MOEETH MPOCHTH 0 TPioCTAHOBIEHIH HC-
NOJHEHIsA 10 TOMY TOCTAHOBIEHID, KOTOpoe €OCTOLIOch Bexbrcrsie ormbmeHHAro
morows phmenia (06. 1868 r.—837, 1870 r.—1400).
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TATH, uTO BaagbBmifi wMbBHIEMD WIN JeHeRHHMD EANHTAIOME IO
OKOHYATEIPHOMY CYAeOHOMY DBmeRi0 He Momers OHTH OPHUSHAHB
Hefo0pocopbeTHHME BIagbapmems (cBoj. T. X uw. I 3aE. rpasmi.
cr. 529 u 530), moveMy OHB He 00A3AHD BO3BPAIIATH JOXOXE
¢b 10ro mMbHIA HIM TPOUEHTH Ch RAIATANA IO JeHb O0BIBICHIT
eMy YCTAHOBICHHHMD HOPAJEOMB 00F oTmbmb cocroasmarocd
BH €ro moassy phmemia (3ak. Tpamp. cT. 626—639) ).

Cp omwbEOI oOEOHuUATEABHATO pPBIIEHIS npiocTaBaBIEBAETCH
TaE®e MPOUBBOJCTBO II0 PAasCueTaMb BB YOHTEAXB, L0X0JAXD WIE
u3jepE/EAXD, KOTOpHe ThMs phmuenieMs mpefocrasieno GHIO CTO-
port ompaBIaBHOH OTHCEEBATH HCHOIHATEIPHEMS DOPIIEOMS
¢b OGBUHEHHOH CTOPOHHF, & ecId II0 TAROMY IPOHSBOJCIBY CO-
CTOAIOCH Ya&e onpexbienie cyja, ToO OHO OcTaBIsercs 0esh HCIHOI~
HeHid BOpess X0 BocmocrbjopaHia HoBaro phmenis mo rraBEOMY
xbay (yer. rpamp. cyzomp. cr. 920). )

Ecan mo oronuaterrHOMY pBIIeHi0 TIpamJaHCEATO Cyla BO3-
OysieE0 OBLIO yroaosHOe mnpecrbroamie 00BHHAEMAro IANa, TO
. ¢5 OTMEHOI 8T0r0 pbhmemia HPiOCTAHABINBAETCI W YIOIOBHOE
abao (yer. yrox. eygomp. cr. 27—29; ycr. rpamjy cyjomp. cr. 8).

Beb yrasaEHES BHINE HEMOCPEACTBEHHHI mocaBicTBia orMBHE
oEKoHuaTessEaro pbhmenia me mopzemars commbmio. Ho ecam
nwbaie, TPHCYEICHHOE OKOHYATEIbHHMS pEmeHieMT KoMy Im0o
U3F THRYIMUXCA, OPOZAHO, MOJAPEHO WIH B3J0EEHO NMB, T0
¢s orMbHOI 5TOro pbmeHis MOMEErs BOSHEEHYTH BOIPOCH:
ocralorca Iu BB cBoefl cmaB aETH, coBepmeHmse Ha TO EMBHIiE
IAIOMB, KOTOPOMY OHO OO IPHCYHEJIEHO?

,

*) I. K. JI. cuotpmrs Ha 5TOTH NpeAMeTd MHAUE, WoIarad, 4ro oTwh-
HeHHOe DlmeHie He MomeTh CIYEETh JAS TEHRYMEXCA OCHOBAHIEND EakdXb
60 mpaBh, W moToMy cb oTwhHoW phimemid, mpucyzusmaro Jmlfy EADHTAJEL,
praybpie sTEME mocxBpiEEME npE3HaeTcd He3aEOHHEMD H Cb BOSBDAIieHieMT
EanETanza BIagblenmd o64samp UJATHTH OPONEHTH 33 Bce BpeMd HENPaBaro
paaykmis (C6. 1871 r.—1284).
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Bt Hammuxb CPABJAHCKEXD 3aEOHAXD CYIECTBYIOTT 1Ba Das-
ANTHBA OPABHIA X1 PaspBIUeHis BOLPOCOBH, BOSHUEAOIUXT W3S
croagHoBeHia mpaps. Ilo ogmomy mpaBuny, mpojama WIM BaI0IE
cuopraro uMBHIA, He COCTOAmMAro IOLH BaMpElleHieMDb, XOTA u
L03BQIAETCA, HO €CIE CHOpHOe HMEHie OTCyHIeHO OyAETH BIO-
crBiCTBiE OTb HpOZaBIa WIE BaJ0TOJaTeld, TO OHO OTHaeTcd
TOMY, KOMY OpHCY#EACHO GyieTs OmperbiemieM® Cyja, a JeHDIH,
3AII2YE€HHHS 33 mMbmie mwim DOJYYCHHHA IOLH 3aI0I'B, Ipexo-
CTaBIAeTCd MORYHIIUEY UIH SJI0TOJEPHKATEII0 B3HCKUBATE CB IIPO-
JABUA WIM B3aJ0rojareid, Opu dYeMs HOCIBRHIE 0043aHB BO3HA-
TPAJUT: ¥ HOHECEHHHE 3aJI0TofepEaTeleMT YORTRH, ecId, II0
TpeéoBaE‘xixo €ro, He NPeJCTaBUTH, BMWECTO 3aHATON CYMMH, Fpy-
raro saxzora (csox. 7. X u I sag. rpamp. cr. 1392 m 1631).
Io xpyromy mpaBuiy, ecId HMyIecrBO Oyiels IPOJAHO WA Ba-
TOMEeHO HAacIbIEWEAME @O 3aKOHY [0 OTEDHTIA cmopa mo Jo-
MamHEeMy 3aBEIAmio HaTO e EMYIEcTBO, TO IPOAES UIA 3AI0TB,
EAED YUHEHHHE Ha HMYIECTBO ~ 60000m0e % 0escnopmoe, CyTh
IBicTBUTEIBEE Jase W BB TOME CIydyab, Eorja joMaimmee 3aBh-
manie OyIeTs IPESHAHO H YTBED/EJEHO SaKOHHHMDB HOPALEOMB.
Iposama m saxors, Zo 4BEM Tol0 3apbmjaHia coBepmuBmIiecd,
He YHHYTOEANTCA, HO TOIYUEHHHA N0 Kymuedl mwim sakragHol
IEeHBIH B3HCEMBAIOTCA 0€3h IPONEHTOBH BB IIOJB3Y TOTO, KOMY 1O
sapbmaniio uubmie Gyjers mpucympzeno (3aE. Tpamji. cr. 1301).

B® cIy9agx®, nOIXOAAMUXH IOLH [MEPBO€ HPABHMIO, IPHUHH-
" Maomii mo rymuwel mim sakzafEOfl cmopmHoe mMbmie smaers, uTO
OHO MOMEErs OHTb OTCY#JEHO OTH MPOZABOA NIE BAIOTONATEIL
4, COIMACHO CBb TBMB, PasCuMTHBAETs H CBOI cIbiwy; cabzopa-
TEIbHO YHUYTOMEHie BIOCIBICTBiM Eymueil uldm 3aKIafHOH MOKETSH
IPUYAHATS PasOpeHie TOIBEO HEOCMOTPHTEIBHOMY HJIH Hepacier-
IUBOMY HORYIMHUEY HIE B3aI0r0ZEeDHATEN0, & PasopeHie TaKHXB
IAOb, MO COGCTBEHHOR HXB BEHE, HE MOEETH OHTH Ipeiylpe:-
JeHO HEEAEEMD 3aKOHOMB. JSaKOHD CXEIAIB BCE, 4TO OTH HEro
sauchI0, OpepmmcaBs MBCTAMB. COBEPIIAOIEMT EPBIOCTHHE
AKTH, HANOMUHATH YYACTBYOINEMF BB akTh Ha cmopHoe mmbmie
0 He00XOJUMOCTH OYHCTOED Ha cIydafi otcymjeHia Toro mmbHiA

N
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OTH UPOJABNA WIH 3alorofarers (3ak. rpami. cr. 1392 m 1631).
Cs zpyrofi cropomr, Bb cmopbs 065 mmbmim, cTOPOHA, OTHCEE-
BAIOMad ero usb 4ymaro Biaxbmida, TpeGyers camaro mMBHiA, a
He JIeHeRHOH ero IBHHOCTE, W HE MOXET: ONTh JHMIICHA CBOETO
BENIHATO [paBa II0 TOMY JUWIb IIOBOLY, ur0 BmOCABICTBIM Ha
10 ke uMbHie BOSHWEIO BemEOE OPaBO CO CTOPOHE TPETHATO
Juuga, TaRh KAakh IPH CTOAEHOBEHIM OJHODOIHHXDH NMpPaBh, Cra-
philmee us®h HAXD JONEHO HMBTH TPEEMYIECTBO (3aE TPAE[. CT
1416 u 1630 m. 2). N

B5 cry7asxs, DOIXOIANEXD HOLH BIOPOE IPABEIO, He TOABRO
npuEnMaliii nubrie mo EKymuel win saraagHOf OTH HaCIBIHEEA
00 3aK0HY, HO W 9TOTH NOCIBAHi MOmeT: BOBCe He UMBTH Bb
BEAY JOMAIIHATO Ha To mMbHie sapbmamig, Ko MpeicraBleHid ero
Eb asEB. Ilosromy momarHO, 9ro upoxapmrifi wmim 3a’zoFEuBUILH
cBoe Oescmopmoe nMbHIe HacybIHHED O 3aKO0HY, Kakb A0ODOCO-
sberamit Biagbrems (3ak. rpamp. cr. 529), 0043aHD BOSBPATHTH
HacrbJHUEY Do 3aBbmamio, ABIEHHOMY mocIb coBeplIeHid IPo-
JARU WO 3aJI0Ta, TOIBKO HOJYYSHHHA OO EymYyell MM 3aRIaIEOM
ZeHsrn 0esh OPOTEHTOBS, M YTO HORYUNILUES HIN 3aI0T0fepHarTelb,
npio6pbrmifi BemuEoe Ha TO mmbBmie mpaBo mpemie, IbMB OHIO
OrJalleH0 U NPWSHAHO NpaBo HacibiHumra mo sapbmamio, X0I-
HeEs OHTh mpejmouTens mocrbraemy.

ITpu mpnwbreniv 5THX® co00pamenlt EH HaCTOSIMEMY BOIPOCY,
Chb TepBAro BSLIAZA IPeACTABAAETCA, UTO Takb EKakb IPOJakKa,
JapeHie miIm 3axors HMBHiA TEMB JULOMB, EOTOPOMY OHO IIPH-
CYHJEHO OKOHYATENLHHMD cy;ie6HHM$ phmeniens, ecrs pacmo-
pAKenie TARIMT OPAaBOMB, KOTOPOe O0€3CHOPHO HPHHALICKHUTDH
co0CTBeHHEEY NMEHII, TO COBepUICHHEIE UMb BB IperBIax® CBOPTO
TpaBa aETH He MOTYTH HOTEPATh CBOIO CHIY OTH TOro, 4To ph-
medie, mOYATABIIEECS OKQHYATEIBHEMD, HOABEPTAOCH BIOCIBACTBIN
orMBEE u mepesepmeniio. 3a BehMB TEMB, ecim IPHHATH TaKOe
OPABUIO, TO, BONPEK: CYIMECTBY BEMHATO IIPaBa, COCTOABIIATO
BB cnopb, 0HO He TONBKO 00pPATHICA Bb HPABO 0043aTEILCTBEHHOE,
KOITa cHopHOe mMBHie, mpHCymIEHHOE CHAuYajla OZHOMY, & IIO-
TOMB JADPYTOMY TAEymeMycd, OyXerd HepejaHo MemIy 1EMT BB
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TpeTBH PYEH, HO U OEAEeTCs CesHAJEaHHMDE EB YIOBICLBODEHID
B0 BChX® THXB CIyyadxb, ROTIa ¥ TARYIIAroCs, OTH EOTOParo
orcymjeHo cnopHoe mMEHie, He OCTaEHeTCI HMYILECTBA HA CyMMY
HOJJeEAMAro ¢b Hero pamckamia. CiroBoMT crasaTs, ¢b DpHHA-
TieME TAKOTO NPABUIA, TAie YBAKHTEIPHHA IPOCKGH O Raccamin
pbmerifi He rocraBiainm Gh HAJIEAMAMAT0 YJOBIETBOPEHid BO MHO-
PEXD CIYUadXh, H TpaBo CYAeCHOE BaIUTH BE RACCALiONHOMB
mopagel Osio G mapaausuposamo. Kpowmb woro, Xora phmexie,
cocrogBmieecs BB mocabyEedt cyleOHOA WHCTAHNIM, IOYATAETCS
BOMEJINAMSE BH 3aROHHYIO CHIY, HO CaMb 3aKOHD YRASHBAETDH, UTO
n Taroe pbmemie momers OHTH orMbHEHO, ecanm 6yjers IpHHE-
CeHa OCHOBATEJNBHAH UPOCHGA O KacCalill BE TEUCHIM YCTAHOB-
IEeHHATO CPOKA, HCYHCIERie EOTOPAr0 He NPEeICTaBIfieTs BNEAREXD
3aTpyjHeHI#, Tak®s Kakb pbmenie cunraerci OOCBIBIEHHHMD B
BAa3HAUEHHHH JII IPOYTeHid ero Zemp (ycr. LPami. CYXoOUp. CT
704, 713, 714 u 777), a mpomeHld o Kaccanim pbmemiii mpum-
BEMAKOTCA TOJBEO BB TEUEHIN UYeTHpexs MBCANEBE €O AHA 06HAB-
aemia phumenis (cr "796 mw 797 u 1). Hosromy mpiroGpbraoomii
umbnie, npucymienHoe BIAZBIBNY TarmMb pbmeHieMs, ROTOpOE
MOmeTs OHTH OTWBHEHO BH KACCAUNIOHHOMB NODALEDB, cams JoI-
®ER'h BUHUTH ce0f, ecIM He OTPAJUIT CBOUXD HHTEPECOBH HAJJE-
mampMu ogucTRamMu. Ho 3ambuamie 5TO OTHOCHTCA WCEIMYATEIFHO
ET upoch0aM’® o Kaccanim pbureHidl, KOTOPHA MOTYTH GHTH UpH-
HOCHMH IWIb Bb TeYeHinm usshcrHAro Behus Bpememum. Uro ®e
Kacaercd Ipockds 0 mepecMorpd phmeniit M0 BHOBH OTEPHBIIAMCA
00CT0ATEeIBCTBAMB, WU L0 HAPYMeEHLo IPaBL TPETHUXF JAIE, TO
Eakb HPOCHOEI 9TOI0 POZa CIYYailHE I CPOED JEA HOXAYN HUXB
HCYACI4eTCT OTH TARUXB COOHTIH, KOTOPHA NPHHUMAOTCA BO BHI-
Magmie BB T€YeHIN 3eMCEOH JaBHOCTE ¥ MOTYTH OHTH BOBCE HEU3-
BBCTHE mocropoREEMB IpmaMb (cr. 797 m. 2 um 3), TO camo
coboro pasymberca, 4ro BB HTHX'H CIyYasxb OpioGphrarers cmop-
Haro unbHiA Onb 05 COBEPUICRHO HEBUHHOK MEEPTBOW, eCAuOH
arTh npioOpbremia me mouymtalcs EPBUEMMD Jake U TOrLA, KOTIA
nywbaie mnpiodpbrero mo wmereueminm 06WATO CPORa HA MOZAUY
Tpocs0B 0 EACCANIN TOTO pbiTeHis, KOTOPHMD O3HAYeRHOEe mMbHie
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OPUCYEACHO JuIy, YCTymEBHIEMY ero mpio6pbraremro. Ilparoms
Tag0e MPaBHI0 GHI0 O HeOJArOUPIATHO u JKId SEOBOMHYECKAr0
yerpolicrsa OGImECTBERHOH HU3HE, MOTOMY 9T0 CTBCHAIO OH CBO-
6oxmoe obpamenie umbHiH, cOCTOSBMEXD BL TAROSB.

Bce BHIEN3IOXEHHOE HPUBOAUTD KB 3aRI0UYEHI, ITO €CIH,
mocxs OROHYaTeXpHAro pbimeria o cmopHoMT umMbrim, oHO 6yZETH
IPOZAHO, MOZAPERO WIH BaI0EEHO THIOMSB, BHETPABIIAME TAEOY,
10, BB cIyya’t maccamim atoro pbmenid, crbayers mpmmars MEpH
ofesleuerHia mpaBh Ha cHOPHOe WMBHie HOPOTEBHOHE CTOpPOHE, HE
crbcagace TEMB, YTO OHO HAXOIWTCA B TPETBUXD DPYEAxb. 3a
16up, ecaim mo mepecmorpb rbia, cmopEoe mmbHie Oyzers HpH-
cy®jeHo cropor’, mpumecmell mpock0y 0 Eaccamim, TO 0HO JOXH-
HO OHTH OTOGpaHO 0TH mpiobpbrarers miu 3al0rofepEaTers Chb
IPeIOCTABIEHieMDh €My, Ha OCHOBAHIE TPAMJAHCEEXT 3aKOHOBD
(cBog. 1. X u. I cr. 1392 m 1631), BSHCEEBATH CB IPOJABHA
A 3a10T0TaTexd JeHBID, BaIIAYeHHEHA HIN OTIAHHHEA IIOID 3a-
xors 32 umbmie. Ho rorga OnBmee Bb cmopb mmbrie mpoxano,
IOJapeEo, WIH Bal0EEHO0 IO HCTeYeHIW CPOEa Ha IpPHHECEHie
opocs0B 0 Eaccamim Toro phmenis, KOTOPHMBD OHO HPHCYEICHO
OPOJABLY, NADUTEN0 HIE B32JOT0fATENI0, TO XOTd O BHOCIBI-
crim pbuwemie To mw 6510 OTMEHEHO [O BHOBb OTEPHBIIAMCA
00CTOATeIbCTBAMS, HI [0 HAPYUIEHIN HMF IPABH TPETHATO JIHNA,
COBEPIICHHHE AETH JOIEHH 0CTaBaThCI BH cBoell cmib, m MbpH
ofesmeuenia He MOTYTH KaCAThCA WPABb, OPIOOGPBIEHHHXH IO
STHMB aKTaMb; ecIm &e mo mepecyorph xbia cmopmoe mmbmie
0yJers OPHCYEEHO JHIy, OpmEecimiemy mpocs0y 005 orwbeb
OpemHAro pbmenid, T0 NOJYYeHHHI N0 Kymdued WIM SaKIaZHOM
JeHpIm CaBIyers B3EHCKATH, B IIOAB3Y €r0, Cb MPOJABIA IIH 3a-
xorojaTend, Kakb 910 pbiaerca e Toms cryiab, korga sapbman-
HO€ HMYIIECIBO ORAKETCA NPOJAHHHMB WIX SAI0EEHHHMD Ha~/
CIBIHIEAME 10 3aKOHY JO HBEE 3aBBINaHIZ U OTEPHTIA CHOpPA
(saE. rpamj. cr. 1301). .

Orubra cyzebmaro phImeniz Bb EACCALIOHHOMS mopafeb or-
HOCHTCH, Ha O0O0meMH OCHOBaHIM, TOABKO [0 THXP TAMyMUXCH,
KOTOpEHE 0 TOM® XOAATaiCTBOBAIM, M JO COCTOSBIIEXS Cb HEMI
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BB crnopk HpOTEBHHEOB’B|EX'B. Hoaromy, ecam »® xbrk ma  Tok
nam Apyrofi cropord yuyacrsoano HECKOIBEO JuOB, TO OoTMEHA
pbuwenis mo mpocsGB Eoro w60 u3F HEXTH He OCTAHABIUBAETD
HCHOIHEeHIS 9TOT0 pBIMeHIZ BH OTHOIIEHIW EB ero COy4aCTHEEAMD
Bb ucEb mam orebTh.

Orwbra cyze6Haro phimemia HPOCTEPAETCA TOIBEO HA TB €ro
9acTd, A0 KOTOPHXH KEAcaercd NPESHAHHOS KACCANiOHHEIMG CY-
ZOMB Hapymenie‘ 3aKoma, paset OH Apyrig wacrm Toro pbmeris
COCTOSIN Ch HUME BH HEPaspHBHOE cBAsE. Takb, HempaBHIbHOE
npuvbHeHie 3aKOHA IPH oOIpefbleHin EOIMYECTBA, RAUECTBA HIH
OBHEE CIOPHHXD OpPeJMeToBs, He OTMBHACTH CHIH COCTOABIIATOC
phmeris o mpARALIERHEOCTE DTEXH UPEIMETOBD WCTHY MAX OTBBI-
Y@Ky, & PaBHO OPOTHBO3aKOHHOE omperbieHie cmoco0a YIOBIET-
Boperis He orwbHAers cmanm pbmenia o mparf mHA moayueHie
yrosaersopenia. CIOBOMT CEasaTh, ecim HapyuieHie 3aK0Ha JONY-
MEHO B IOCTaHOBIEHIW He TIABHHXH dvacrell pbimenia, a ToIbEO
nxb OpuHajIeRBEOCTell mim mocrbacrsii, To ormbmEa mOCKBIHEXSB
He YHEYTORAETHh CUIH pHHmeHid o IepBHXB, HO He Ha 060DOTSH,
moToMy 4T0 ecxiu phileHie YHHUTORERO BH CAMBIX> OCHOBAHIAX'D
HCEA, TO HE MOEETH OHTh W pbum 00F ocraBieHim BH CHIb Ea-
Bux® Im60 gacrefi pbhimmemis, oTHOCAmMEXCT ZO UPHHALICHEHOCTEH
min nocxbjersiit mcra. Hapymenie mopagga cyzompomssojicTsa,
xora OH oHo wmMbro BIidHie TOXPEO HAa OfHY dYacrs phmieris,
YHEYTOEAETS CHIy BCero pbmmenig, moTOMy 9T0 BB TAKOMB CIy-
wak npomsBoXcTBO rbaa BO30GHOBAZETCA ¢B TOro xbiicreia mim
pacuopameris, KOTOpOe IPU3HAHO IIOBOJLOMT RACCAIIH, & Cb BO-
BOOHOBICHICMD UPOHSBOJCTBA MOTYTH UBMBHATECH O0CTOATENBCTBA
xbia, ciymamid OCHOBaHIEMP He TOIREO OJHOW gacT:m phmesis,
HO n BCcHXB ocrarpmpXb. Kme Ooxke mpexcraBifercs OPUYTHB
b orubmb Bcero pbmenia BF cayyad Hapymemia cyzoms mpe-
Ib10BB BEJOMCTBA, TAEBH EAET CB YHHYTOHEHIEMB BCEr0 HPOHS-
BOJCTBA, OPOHCXOJMBIIATO BHDS yCTaHOBIEHHATO IOPAZEA IOACYA-
HOCTH, He OCTAHETCA HE MAIbAmAro OCHOBAHIAL KB YAEPEAHIO B
cpoeit curk raroff am6o vacrm pbmenia. Bupouems, onmpexbienie—
Kb RaREMD JENAMD E UaCTEMD DBIIEHIs OTHOCHTCI EKacCamii —
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JOLKHO GHTh IOCTAHOBIAEMO KaEIHE DPast KaCCALIOHHHME CY-
LOMB, 2 He THMB CyleOHHNMT YCTaHOBIEHICMb, BH EOTOpOe [IBIO
ofpameno ®B HOBOMY pascMorpbmilo; mmade mocxbjimee BHHYHE-
geno OmI0 Gbl, 0 HEOOXOZWMOCTHE, TOIKOBATH omperbienie Eac-
CaIiOHHATO CYJ&, BOIDERE 0O0mMeMy INpPABHIy, 9TO TOJBEO CYAY,
mocrapoBuBIEMY plmiemie, mPUHAJIERETH €ro TOAKOBaHie (yCI.
rpam®i. cyjomp. cr. 964), Kpoub Toro, % Taromws mpermor0me-
HIE HETOYHOE 10IK0BaHIE onpeibrenia o rdccamim me Morio OH
UCOPaBJIeHO OHTb RACCAIIOHHHMB CYJOMB, MOTOMY 4TO HE HIPH
HaJICBUTH KB UACIY 34KE0HHHXS HOBOZOBE A4 MPHHECEH1A TPOCEOD
BB RaCCAIlOHHOMB mOpaiel (cr 792—794) ™).

Xora BB ycraBh TIpamEJAHCEATO CYJIONDOHSBOACTBA BOBCE HE
ymoMmBaeTcd 0 KakOMB Im00 H3BATIH 3D O0MAre IpaBUIa, YTO
3a OTMBHOI BB EacCaIOHHOMD WOpIAES pbmeria gpbio o0pa-
maercd Bb APYroi CyIh pPaBHOH CTENEHH CB IOCTAHOBEBIIEMB
phmenie; HO mpm 3TOMB fCHO yRasaHo, 4ro AEro ofpamaercd Bb
Zpyroft cyas xad HoBaro oGCymJeHid, KaEb OH Ipemmee phuenie
me cymecrsoBazo (cr 809—813), a orcioga cabayers, ITO TAKOE
pacmopaienie Gpr1o O msimmee Bb THXB CIyIaixd, EOrAa AbIo
He TOJIERHTH HOBOMY OOCYEEHI IO CYmECTBY CHOPa,—ROIIa
omperbIemieMs EaCCANiOHHArO CyAa HCIEPUHBAETCA BCE TO, TTO
Morxo OkTh cybramo mo mpocs6h 06F orubab cygzeOmaro phmema.
Cayuam 910 HIpeiCTABIANTCA:

1) sorza orwbuesnoe phmenie mocabrosarzo mo Taromy xbry,
KO10pOe Ipemje T0ro OBI0 yme DasphbmeHo oEoEIaTeAbHO THMB

Ptmemann I. K. [I. paswacmeno, uro ectn Bb ompexrBreminm o6n orwbeb
pbmenia me cpbrazo HEEREOT0 OrpaHEYeRid, To HOBHE cyAs, EyAa o0pamaeTcs
b0, fomiens pascworpTh ero mmozEb, Eakb OH mpewmee phiuemie Ee cy-
mecrsoBato (06. 1871 r.—262). Phmenie Moaers OHTH 0THEHEHO BIE BB
whroct, wim BS HEEOTOPHXD JHmb 9acTdxb. Phmerie cuaraerca orwhHEHHBIMD
TOALEO OTHOCHTEARHO THXD JUIB, €O CTOPOHH KEOTOPHXD Ohifa mpocsba 06D
orubEl ¥ 3y mmiepect wotopeixds orwbma mocrbpoBana, moweMy HOBHIH GYIB,
EYZa ofpameHo pbmo, He JoX&eHd KacaThcd HeOTMBHEHHHX'D HacTell mpem-
Earo phmema (C6. 1868 r.—111).
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®e win JPyruMb CYAOMD W He MOLIO0 OHTb TepeBepmiacMo 0esd
Hapymenia saroHEOR cmist pbmema (cr. 892—895);

2) gorza drmbmennoe phmene mocabrosazo mo abay, KoTopoe
610 NPERPAmeH0 NPHMADeHieMd TARYmMUXCd @ HE TOLIEHAIO0
BOBOGHOBIEHII0 HE BB Rakomb cayiab (cr 1366);

3) ®orjga Bce mpefmiecrBoBasllee oTMBHemmoMy phureriio mpo-
E3BOJCTBO MOJJERUTE YHUUTOXEHID, Kakbh Hauaroe, mim 0esh
HaJdeEAMell HCKOBOH WPOCHhOH, HIM HE BH JCTAHOBICHHOMD IO-
pajES DOJCYLHOCTH, HIHM IO TAROMY IpeAMeTy, O EOTOpOMB Th
Me Inma u Ha THX5 Me OCHOBAHiIX® uMBHOTH cmopEOe 1bI0 BB
TOMB e miE gpyrowd cyrb, a pasHOMBpHO ecam jbxo mpoms-
BOJILIOCH MEHIYy TABUME TAEYIUMACH, U3D KOTODPHXB ETO Im60
He mpasocmocolems Boofme mim Be uMbers mpasa Xojaraficrso-
BaTh IO HAYATOMY AKEIy, HIM Ke MERTy TAREMU HOBBPEHHEMU,
u3h KOTOPHXb» ETO Im00 He mubels IOJBOMOYid Ha BefeHle rbia
(cr 4, 256, 571, 576 m 584);

4) rorga ormbHeHHOe pllenie cOCTOAIOCH IO TAKOMY IPOUS-
BOJCTBY, KOTOPOe GHLIO IPIOCTAHOBIEHO U HOTOMDH BO30GHOBIEHO IO
HCTEYCHIN TPeXF I5Th €O BpeMeHH ero HPioCTaHOBIAEHid, He CMOTPI
HZ TO, IT0 €r0 HAJIRAI0 CUNTATH YHUITOREBHRMD (c1 689).

Bo Bebxb oTEXB clyuadxs, ¢b OTMEHOI o0maxoammaro pb-
MeHld HIM BOSCTAHOBIdeTcd cHla Jpyraro phmenis, Hemojgie-
MABIMATO HePeBepINERI0, HIM MEPOBOH cxibim, mperparmpmiel
Tg®0y, WIN e VHHUTOEAeTcd BCe OHBIIee o0 XBIy IpPOEHSBOA-
CTBO, CB IPEJOCTAaBIEHIEMB WCTIY BHOBb HPEIBABHTH HCKSD.

Ecazm oGmamoBammoe phmerie orwbmeno mo Tof mnpmunasb,
YT0 IPOM3BOJCTBO 11a cabgoBazo DPIOCTAHOBATH—HIN WO THCHON
CBI3W €r0 ¢b APYIEMB XKBIOMB, WIE IO CIyYal0 CMEPTH, CyMa-
CIIeC1Bld WIM Iumenld BcEX® TPABH COCTOAHIA OJHOLO USH TdA-
HYMUXCA WIX TOBEPEHHNXS, HIM IO B3AUMHOMY COTIACIO THKY-
maxea (cr 6, 8, 564, 571 g. 2 m 681), To KPOE3BOACTBO YHY-
YTORACTCA TOIBEO €h TOTO pFhHCTBIA, HA KOTOPOMB OHO WOAJe-
®AX0 uplocrapopienio (cr. 688), m sa rbur jkuo, Ha o6mEMb

OCHOBaHiH, 00PAMaeICs B CYAD PABHOH CTENEHM CH HOCTAHOBHB-
muMs 00EaI0BaEHEOE phurenie
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Beerna am, sa ormbmon obmaroBammaro pbumesid, ybxo o6pa-
HaeTCH Kb OPOUSBOJCIBY He BB TOTH CyAb, EOTOPHME phmenie
BTO TOCTAHOBICHO, & BB JIPYroil »napHOH ¢b HuMT cTemeEm?—DBo
®pamniz u APYruxb TLOCYyJADPCTBAX'D, IPEHABIEXG (PAHIY3CEYIO
cucremy Eaccanim pbureniit, mepecMorps xbia mo BHOBb OTEDEHIB-
muMcs 00CTOATeIbCTBAMb, AN N0 NPEABABICHII0 TPETHUMD JH-
[OMB CBOUX'H IPaBh, HAPYIICHHHXD TOCTAHOBICHHEMD PhIeniens,
npefocTaBIAeTcs TOMY &e CyAy, EOTOPHMD phmenie mocraHOBICHO.
PpanHIy3crOe BaKOHOAATEIBCTBO HAETH eme jalbe: 0HO IOIyCEaeTdh
0 OHOE W TOfl e mnpmumEs - MO BAPYIEHIND .CYIMECTBEHHHXD
dopMs m 06pPaIOBD CyAOIpOusBOACTBA— orMbRY phmenia, mwim BB
nopaieb mepecmorpa nbaa Thwes ®e cyzoMs (par la voie de la
requéte civile), mim Bb raccamioBHOM® NOPAARE, BF EOTOPOMB
HOBOE ofcymjeHie ABIa TPEIOCIABIAETES BCEria ADPYTOMY CYAY
(par la voie de la cassation). Ms6panie TOoro wmrm Apyraro myTu
IAg mepecMorpa xbra me mUpejocTaBigeTcd HPOHSBOLY CTOPOHD,
HO, Bakh OOBACHANTS (paHOy3CEie IODPHCTH, OEepPBHI MyTh OT-
EPHTE [1d TEXB CIyuaesbh, ROTJA CYMECTBEHHHT OPMH X 0GPAIH
ORIN HapymeHH He 3apbjoMO, IO YOYMEHIAMB, OCTABIEHHHMB
CTOpPOHAMZ 0esb BO3pameHid BO BpeMs mpousBojcrBa Ihia, a
BTOpPOfi myTh— a1 TEXB CIy4aeBd, EOTa Hapyuremis He OHIU
HCIPaBICHH, HE CMOTPA HA CBOEBDEMEHHOP 0 HUXD 3agBIeHie.
Xora sTa ZOETpmHA, B mpumbmenim es kp ormbEb phmernif o
HAPYIIEHI CYMECTBEHHHXT (OPMT I 00PAZOBB CYLOLPOH3BOICTBA,
He BHJEDHKHUBAELTH CTPOrofl EPHTHEH, IIOTOMY UTO TAakid Hapye-
HiZ HEBOSMOXZHH (e3s BHHH cYyjiell, 0esh mpejoCYAUTEIBHON He-
OCMOTDETEIbHOCTH ¥ HEBHEMAHIA WXB KB JBIy; IPATOMT HADY-
IeHid, TPOTEBH EOTOPHXH HUETO He BO3PABAID BB TEUCHIN BCEro
npousBoxCcTBa Abra, €cIM TOIBEO OHH HE 3aTPOTHBAITH IIyOIHY-
HAT'O IpaBa, HE MOTYTH CIYKHETH IOBOJOMB KB orMbmb okomua-
TeabHEaro phimenia,— ofHAKO HeXp3d Ee MPU3HATH COBEPINEHHO Da-
TiOHAJFHEIMG TOTH NPWANENG, 4T0 mpm orvbab phmenias mo
NpPEYNHEAMB, He 3aBUCBBIIEMT OTF HpaBHIbHOCTH AbfcTBill CcyXa,
EBTP HEEAEOTO oCHoBamiz He Jobpars mepecmorpa rbia ToMy
we cyny. llpmEnuns sTors Bmoand npmmbagerca m'nepeCMOpr
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ab1a MO BHOBb OTEPHBIIMMCA 00CTOATEIBCTBOMD HIM O IIPeib-
ABIeHil0 TPETHUMB IMIOMB CBOUXH HpaBbh, HAPYMEHHHXB COCTO-
ABIZMCA pbmeniens Ha sroms ocrOBamizm pejaRIioEHEad 1O co-
CTaBIEHi0 CYICOHHXTG YCTABOBH ROMMHECIA HOIArala, 9T0 Cb LPOCh-
Gauu o mepecMorpb ybiaa mo oxmO# u3® 03HAUEHHHXD OpUYuHED
crbiyers O00pamaThCs BB CyAb, NOCTAHOBEBII OROHYATENbHOE
pbmenie, 1 470 Bb cIyual ysammreIbHOCTH IPOCHOH, CyIb 004
3aHD HCOPOCUTH Ha mepecMoTpd ibira paspbmenie raccamiorHEaro
jenapramenta cemara. Ho I‘OCY,lL&pCTBeHHLIE coBbTH HPEHATD BO
BHOMAHiE, 9TO uepecmo'rpy 1bia KOIEKEA IPEFMeECTBOBATH BCETIA
ormbEa ORORYaTessmaro phumerid, a oTa ormbHA MORETH HWOCKL-
IOBaTh TOABKO THM® Ee NMOPAIKOME, KakD U Bb caydah Jomymes-
Haro BB phiemin HapylleHid SaEOHA HIX CYINECTBEHHHXB (OPMbB
CYIOMPOHUBBOJCTBA, M €CIN BB mocibymeMs cayyab OpUSHAHO He-
00X03@MEIME, Bh BHAAXD OXPAHEHIA TBEPIOCTH OKOEUATENBHHXD
cyre6mnxs pbmerid, npegocraBnts 0TMBHY UXB INIIb EACCAIiOH-
HOMY JenapraMeHty, To HBTT panioHaisHATO OCHOBAHIA OTCTY-
maTh OTH TaROTO mOpajBa mpu ormiEl pbmenia scrbicreie or-
EPHTiA 00CTOATEIbCTBS, CIyHBAEXD I[IOBOLOMB KH HEPecMOTPY
xybra. Ilo mmbmio rocyzapcreemraro cosbra, ombeEa TOBOJOBB
kb orwbmb pbmenia, rakoro 6x poga oHm HE GHIE, TPeGYyeTs
OJUHAKOBHXD OPOJAYECREAXD NO3HAHIN W OCTOPOMRHOCTE M MO-
#eTh OHTh DPEJOCTABICHA TOJBEO BhICIei BB mMOepim Cy-
JeOpoil BiacTH, EOTOPas H OyJeTH COCPEIOTOUMBATHCA BFH EAC-
CaliOHHHXT JelnapraMeHTax’d CeHaTa. TakuMb 00pasoMb, NpE-
3HaBad HEOOXOLUMHIMDH LDOHSBOTCTBO HO TPOCHGAMD O mepe-
cmorps phiumenifi mozumEETH OCMEMY EACCALIOHHOMY DOPIARY,
rocyzapcreeHEsi cOBBTE He HAXOAWAT HHEAKOH HAZOGHOCTH BB
JCIAHOBIEHIR WO HTOMY HpeIMETy EAKmXh AuG0 OCOGHXD mpa-
BUIB, & NOIararb TH BeMHOTisS WBATIZ H3H O6MAre HOPALE,
EOTOPBLG ‘BEISHBAITCA CBOHCTBOMB Ipomewii o mepecmorpb ph-
meniff, BRIOYAT: BB raaBy o065 oTMbEb CyjeOHEXE p%memn
3006u1e

Wzt BHIICHSI0EEHHEATe BHIHO, YTO LPH YCTAHOBIEHIH IODAA-
ka mepecmorpa Xbas, rocyjapcrBemmEfl coBBTH BXOJHED BB 00-
14

*
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Cy&JeHie Jpmb BOINPOCA O TOM'B, KAaKOi BiacTH XOIBHA OHTDH
IpejoCcTaBiena IPeJIecTRYoNad mepecMorpy rbia OTMEHA OKOH-
vYarexpHaro pbmenid, W BOBCe He Kacalcs EPyraro BONpOCE, Ka-
KoMy cyay sebpaerca Hooe ofcymuemie yhaa B% ero cymecrsh,
He orBeprad OJHAEO, YTO caMoOe CBOHCTBO upoimemiii o mepecmorpd
pbumeni BusHBaeTs HBEOTOPHA HSBATIA H3E 00mMAro HOPIAEA.
Kaxs Ox To HE OFIO, BF yCraBb TrpampaHECEaro CyJOUpPOH3BOL-
crea He CABIaHO MOIOKUTEIBHATO W3BATIA U3B 06WATO MOPAIEA
BB OTHOINEHIN IpefoCcTaBIeHid TOMY e CYAY HOBATO 00CYEAeHid
7513, EOTIa TEpecMOTPE €ro ZOMYCEACTCA MO OTEPHBIIIMCA BHOBb
006¢T0STeIbCTBAMG, HIN II0 IPebABIEHII0 CBOUXH OPaBb TPETHHMS
JumoBh, W MH coMEEBaemca, uTo6H cemars pbmumica cofcTsen-
HOI0 BIACTHIO UPUHATH BTy JNORTPHHY, He CMOTPA HA& TO, UTO BT,
HOJOCHEXD CIYYaixb Iepefaua Abia usb OFHOE CyreOHOH mara-
TH BB JPYIYI0, OPE HEOOIPMOMB dHCIB HaJars W OTPOMHOMD
ME®EJY HOME DA3CTOAHIN, HE MOMKETH He CONPOBOEIATHCA BB TAXb-
whmems TPOWBOZCTBS PABIMYHMME SATPYAHEHIAME W USIXIIHE-
MO CYJeGHHME H3JePHEEAME.

Cr orubHON OEOHmuaTesbRAro pEmenis, mo HApPYWeHI Il
HeIPABAISHOMY TOIROBAHIIO 3aK0HA, BCE IPOMB3BOJCTBO, UpeflIe-
CTBOBaBIIee CIymMaHilo Jbla, COXpaHZeTH CBOK CHIy, O TIRY-
mjiecd, O BH30BE UXB CYIOMB, BF KOTOpHHE mepefamo xbio gxd
HOBaro OOCy#XJeHid, BCTyHDATH BB TO IOJOEEHie, BH EOTOPOMB
OHE HAXOXUIACH 10 CIYMAHIZ AbIa IpemBUMD CyIOMB (YCTI. TPART
cyronp. cr 194 m 810—813). Hopmit cyir mpuwbeIers sakoHB
He BB 06CTOATEIRCTBAMD IBIa, YCTAHOBICHHHMDB OpPEREEMBE Ph-
nieHieMs, a Kb ThUb 00CTOATEILCTBAMSB, KOTOPHE OHB CaMB A0J-
#EHD YCTAaHCBHTH IO BHCIAymamim pbaa. ITo 4BCTBYETH H3B CIOBE
2aK0Ba, 9TO OpPH HOBOME oOCy&Ieminm xbaa CYAD He mubers mpasa
BXOJUTh BB DPascMOTpbHIe DNPaBUIBHOCTE WIM HEOPABUIBHOCTH
npemEaro pbmenid, HO HOCTaHOBIZETs HOBoe phmenie, #xaxs On
npedcree we cywecmseosaro (ct. 811). Raccanionnsii cyxs, Oyayan
CYIOMB TOIBEO TOPHIUIECEOR CTOpoHH jibia, He BXOJHTH BB Das-
§op® ero 00CTOATeNbCTBE, HO NPHEWMAETs HXB BB TOMB BULS,
EaEDb OHU YCTRHOBICHH BB 00KaI0BAHEOMB pbmenim, m cyzuTs
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JPmp O TPABUIBHOCTH UpuMBHeHiA KB HAMB BaKOHA; OHD He
YRa3HBAETH, KakD ABI0 gommmo OuTh pHmeHo, HO YEHUTOXACTH
TOABEO pfhmeﬁie, BB KOTOPOMD HAXOAUTH BENPABAIbHOE mpmMh-
Hemie BaK0HA, W OOBACHAETS TOYHRH pasyms droro saroHa. Cop-
chMB He Takb HOCTYLUAETH CYAb, Bb KOTOPHI mepeiano ASI0 xas
Hosaro o6cymienia. Dyayuu cyloms maks (arruueckolt, Taks u
JOPAJAIECEOl CrOPOHN KbIa, OHB BXOJUTH BDH PasGEPaTeILCIBO
abra, kags OH Ipemmee phmeHie He CymecTBOBAIO, yCIAHABIHU-
BaeI® 00CTOATEIBCTBA, TMOAICRANA OPHIMUeckoir onbuks, u mpm-
mBHEAETs R HEMB BAaKOHD. XO0TA BB PasbACHEHIN PasyMa 3aEOHA,
npuvbHeHie EOTOparo OHIO HOBOJOMT EKaccanim, OHB 00A32HD
HOJYHBHATHCA CYHEJICHIID KacCal[iOFEAro Cyja, HO W3 DTOr0 He
cabzyers, YTO0H U TO HOBOME obcymJeHim 1bra mAJIERAI0 IpH-
wBHATE HMEHEHO 5TOTb, & He gpyroi sakoms. He rosopa y&e o
TOMB, YTO BB OpemHeMT phmemiu obcrogreiscrsa Jfbia MOIMIE
ObTh HeBBPHO BEIBEJeHH u3bh OOBACHEHIH THRymuXcad U Tpes-
CIABICHHEIXD UMH JORa3aTEIbCTBS, JOCTATOYHO GYIETH YEA3aTh,
Yr0 IpE HOBOMB ciymamim Abra Bch 5TH JaEEHS MOTyTH m3Mb-
BuTca. ME He XOTHMP BTHMB CKasaTh, YTOOH B3a Eaccamier
phmenis, mo HAPYmERHIO WIN HENPABEIBHOMY TOJEOBAHIIO 3aKO0HA,
TARYINiecd MOIIH TOXABATH X0 HOBAre crymamia pbia Rakiz amdo
JONOJIHHTEIbHH, 065acHerid 1 npomernid. Hampormes Toro, Mu
mojxaraeMs, 9T0 Bb 3TOMB cIydab Bce OpemHee IPOU3BOACTBO IO
ciymamia gbua, ¥akD HeoGKAIOBAEHOS TABYMUMUCA W HEYHWY-
TOHEHHOE EACCALIOHHHMB CYJOMP, LOJEHO OCTABATHCA HEIPHROC-
HOBEeHHHIM'h, & HOBHE CyXb JOI®EeHD DOpPHHATH 1510 BB TOMB
BAEh, Bb KAROMT OHO HAXOJLIOCH B MOMEHTH CIyIAHiA ero
ope®EAME CyAoME *). Ho npm caymamin gbra BEOBB, Tamymiecd,

*) Phmenmiamn I'. K JI. passacaeno, yro 3a oTwbmon pbmenia mo Ha-
PYImeEil0 32E0ES MaTepialbHATO NPABA, & He HOPALER CYHONPOHSBOXCTBA, HOBHIA
6yIb, Eyia obpamemo pkmo, me muberh O0CHOBAHIA NpEHAMMATSL BHOBH HHCH-
MeHBHSA 00bACHEHid 0P TARYMEXCH, XU KOTODHXD 0CTAETCH OTEDPHTHESD
TOIbKO cloBecRoe cocrasamie (€6, 1870 r.—719).
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HaXOZACH HpeIb HOBHMB CYIOMD Bb TOMB &e IOJIOMEHiH, Bb Ea-
KOMD OHE HAXOJUIECH IIPelb UPERBHMY, U Cb THME He NpaBami,
HE MOTYTH HpeibaBIATh TONBEO HOBEA TpPeGoBania; IPHBOJUTE e
opm CIOBECHOM'S COCIASAHIN HOBHE JOBOTH KD pasbacEerio 06cToA-
TeIbCTBH, USIOMECHHEXD Bb MOTAHHEXD HMU (yMaraxb, TARYIIiect
uwbiops moxmoe mpaso (cr 163, 174, 331, 747 m 777), a pasuo
1 cyTy IperocTaBigercd mpaBo HASHAUMTH IOBBPRY J{0KA3aTEIbCIBH
mo TpeIMeTaMb, OTHOCAMHUMCI JO OIMBHENX® crarefi phmeria
(cr 812). TlosroMy He mozzemuTs COMHEHIW, YTO mpE HOBOMB
o6cy®neHin 1bra, o06crodTeIRCTBA €r0 MOIYTH mSMBHuTRCA H
BHI3BATH LPHIOEGHIE ED HEMB He TOTO 3aKOHA, HA OCHOBAHIM
roroparo mocrbjosaro mpemmee pbmenie. Orciorh cabiyers, uro
u 33 Kaccdmiel pbmenis mo MOBOJY HapylIeHid Wid HEMPABHIL-
HAPO TOIKOBAHIA BaKOHA, ¢b o0pameHieM® jJbia Eb HOBOMY
o0CY®IEHI0 BB APYyrofl cyxs, Momers OHTH JOMyIeHA Eacca-
miogHad ®maxoba ma pbmerie sroro cyza, u npETOMB LO TOVY iEe
HOBOLY, T. €. IO HAPYUIEHI0 UJH HEIPABHILHOMY TOJEOBAHIIO
3aKOHA, WIN TOr0 €aMaro, HA OCHOBAHIE ROTOPAro HOCIEZOBAIO
npexHee phmenie, wiu Ipyraro, OpPUEATATO BB OCHOBaHie mOCIH-
garo phmeris. Ilpasmro, 4r0 EaccamioRHHS ®aloGH IPOTHBH
BTOparo phmenid, HOCTAHOBIEHHArO Ha OCHOBAHIN CYMJCHIE ceHaTa
0 TOYHOME pasyMb 3aK0HA, HE BH EAKOMD cuyqafé He IpieMInTcd
(cr. 813)—OPHROJUTH B TOMY e BEBOAY, HOTOMY Tr0 BEH 00-
paTHOMB cMBCAE, OHO JONYCRaeTs H/AToCH Ra Bropoe phmemie,
EOTjJa OHO IOCTAHOBIEHO HA OCHOBAHIM B3aKOHA, WCTOIKOBAHHATO
HECOTJIaCHO €b CYRAEHIIME CeHATa, WA HA WHOMD OCHOBAHIE *)
3a orwhHol pHileHia M0 HADYNIEHI0 CymECTBEHHEXS (OPME

u 00pAJ0B CYAOIPOUWSBOJCTBA CYLB, MO BH30BS TARYMUXCH, IPO-

.

*) Pbmemiens I'. K. JI. paspaceso, ¥To @ BTopwIHOe phmerie, mocrk-
fosaBmee mocxt OTHEHN mepBaro Bb KACCANiOBHOME IOPAIEE, Momers GHTH
00%aN0BAEO BB TOMD e HopAiEb, Korma IpU NOCTAHOBAGHI €ro JONYMEHH He-
IPaBUIBHOCTH BH HpHMbHEHIA WIM TOXEOBRHIE CMBICIA 3QEOHOBD, HIE e
cxbrano CYMECTBeHHOE OTCIYMIEHie OTH YVCTAHOBIGHHEXD (OpuD B 00DALOBDH
cynomporssofctea (C6. 1869 r.—853).
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Jormaers nbIo ¢b Toro ybficreiz mim pacnopameHii, KoTopoe
IMPU3HAHO HOROAOMB KB kaccamim (cr 810). Ipmmbuen.e sroro
npasuia Bo30y&Iaers crbryomifi Bonpocs: ecin QOPME 1 0ODAXEL
CYZOIPOU3BOJCTBA GEIM HADYIIEHH Ipu TakoMB gbicTsim, EoTOpoe
mpeAlecTBOBAI0 phmewHio cyia HepBofil cremeHd, U €CId DTO
HapylleHie 050 00:RAIOBAHO Kakb IIPeyb STHMB CYIOMB, Takb U
npexs CYIOMB BTOPOH CTemeHH, HO OCTaBIEHO HMH 0esb YBAMEHId
pan 6es3s BHEMAHIL, TO CBb BO3NOHOBIEHIEMD MPOUBBOLCTEA CH 03HA-
yemnaro AbicTeig, Momers 11 1510 HOLIeEATD HETOCPEACTBEHHOMY
pascuorp’BHi0 TOrO cyAa, BB KoTopHil omO meperano? Hasaxoes O,
yT0 33 VHHYTOREHIEMB BL 9eMb JIBO0 IIPOW3BOJCTBA, IIpejile-
crBoBaBmaro phIemio cyia mepsofi crememm, u caMmoe 910 pb-
meBie TepgeTs CBOI CUIY, W 4TO IOBTOMY IBI0 He JOXEHO TMOJ-
JeEATh HEIOCPEJCTBEeHHOMY pascMOTPBHIIO €yja BTOPOH cremeHm,
Bb ROTOpHH OHO wmepegaEo TarwM® 00pasoMb HOBOE IIPOH3-
BOJCTBO PascMOTPBHO GHIO GE OKOHYATENHHO BB OFEOH MACTAHIN
U TpUTOME Bb BHCHIEH, BONPEEE OOMUMD MPABEIAMSB, 9T0 TDAE-
ZaHCEiA Thaa, 33 WCEIOYEHIEMB HCKOBB, KOUXD I'BHA HE HpPeBH-
maers 30 pyl., MOIyTs BOCXOJUTH ANEIIANIOHHEMS HOPATEOMB
BO BTODPYI0 CTeNeHb CyFa, U UTO CcyjeGHoe 1Bio He HOjIeRUTH
pascuMotpEHI0 mO CYymecTBY BE-BHCIDEH cremeHE CyIa, ecId OHO
me Grro pbmeHo BB BHcmeldl (yer. rpamp. cyxomp. cr. 12, 162
u 743). Ho ecim 6m, 14 coxpameHis Taro# mocrbioBaTeIsHOCTH,
IPOMBBOICTBO B TMONOOHKXS CIYIAIX BO30GHOBIAIOCH Cb MEPBOH
CTeNeHN CYAa, TO OTHO W Tome IBI0 PASCMATPUBAIOCH O5i: BB cAydad
OXHON Eaccalim — Bb YeTHpeXb HHCIAHNIAXH, BB cIyIiab ABYXB
Eaccamii —pp mectn mECTAENiAX® ¥ T. A Memzy 15M% ofmomn
U3B TIABHEEXG Ibrefl mpepnmpumedararo v Hach CyzeGHATO mpeobpa-
30BaHig OHIO COEpameHie, IO BOBMOMRHOCTH, IHCIA CYAeOBHID
WHCTAHN#A, JIT 9ero ¥ TMOCTAHOBIEHO, UTO TPAKIAHCEIA 1bia
mopiewars pasphmeniio mo cymecTBy B JIBYX'B TOIBEO CYAel-
HEX® HHCTAHNIAXB, W 9T0 malarta o6ssama phmmrs Bearoe 1bio,
HE BO3Bpamad e€ro B OEPYRHHE CyIH &5 HOBOMY IIPOHBBOACTIBY
u pbmerin (cr. 11 u 772) Mprm upomssoicrsd jpbra amerms-
Ui0OBHEMD NOPAAEOMD TAEKEE MOMETH CIyIATHCH, 9TO IO YIyme-
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HiAM® mIg GesmopsaisaM® BB BEROTOPEX® rbilcTBisx®, mpepme-
cTBOBaBImIEXD phmenifo cyia mepsofi cremenu, oEE GYZYTH BO30O-
HOBIEHH 10 PACIOPIHKEHII0 CYAa BTOPOH CTEmeHN; HO W 33 TAKHMD
pomoxpeniems xbia, OHO, TO 33KO0HY, He MOMEETh OHTH BO3Bpa-
mMeHo K5 HOBOMY pascMorpbrilo BB cyxb mepmofi cremeHu, a
FOLEHO OHTh DBIeHO OROHYATEIBHO BB cygb Bropofi cremeHu
Ilo mamemy wmbmilo, 5THMB DpPaBEIOMD BIOIHE paspbuiaerca
pascMaTpuBaeMEil Bompoch. Kcim, sa Eaccallield OKOHYATEIBHATO
pbmenia, pbxo mepegaerca BB APYrofi CyI®s PABHOE crememy Ch
HOCTAHOBUBMIEMS Dbhmerie, u eciu mpemHil CyAs OHIB BTOPOM
CTEIeHN, TO M HOBHIE CyJb JOIMeHD JBACTBOBATH HA IIPaBAXB
amerIaNioOHHArTo cyna, crbioBaTelbHO HE BB KaKOMB ciyIab me
Momers oOparuts Afra Kb HOBOMY HPOH3BOZCTBY E phmemiwo
BB cyXb meppoii crememm. Taroe ToakoBamie BUOJES COTIAcHO
BAEB CbH KAaCCAI[lOHHHMD DODAZEOMB, JCTAHOBICEHEMB MEOCTPAH-
HFIMI 33KOBOJATEISCTBAME, TAEs W CB OYEBAIBHEIMB CMEICIOM®
‘HAEro 3aK0HA, BaRA0YAIOMAro BL ce0b acmoe yrasamie, 4T0
JI1 HOBaro upomsBoicrBa w pbmemis raroro xbia, Eoropoe pb-
meHO OHIO BH CYXB BTOpOH CremenH, T. e. BH MEPOBOMSB ChbE31B
nid cyjeCHo#l mararb, HasHauaercd JPYrod MEPOBOHE CHB3ID HIH
Apyrad marard, Gimmafimas Eb-Tofl, IEb AEI0 mpPOHSBOIMIOCH
(ct. 193 m 809). .

Ho BHImeHsIO®eRHOE NUPABLIO HE IONEHO OHTh MOHEMAEMO
BH TOMB cMBicxB, 9To CYAT BTODOH cremend, BB EOTOPHI Eacca-
TIOHHEMB HODPAZEOME Nepeiano K510 Kb HOBOMY IPOUSBOJCTBY
u phmerio, He MOEETH Jame IOPYYHTh CYLy IepBOil CTemen:
ucnoxHeHie Tagux® AbficTBiE, TPOW3BOACTBO KOTOPHXD AlI HETro
camaro Omzo G6x HeyjoO6=Ho. Hampormes TOro, Ha TOMB HMEHHO
OCHOBaHIN, UTO CYIB, Bb KOTOpHil mepejaHo Xbio, BCTYmaers BO
BCh TpaBa amelIANiOBHATO CyAa, eMy He B03OpaHAeTcd, Bb TOMD
ciysad, EOrza OHD NPH3HAETE HYRHHMB HOBBDEY mpeicraBleH-
HEXB JORA3aTeIBCTBH, COTIACHO Cb YEA3aHIEM® Ha TO 3aKO0HA
(cr. 812), Bo3mom®mTH BCH Heoﬁxon\nmm Jadg Toro xbicreiz Ha
CYAD TepBOil CrememH, Kakb HTO J03B0IdeTcd BooOme amedid-
nionnomy cyxy (cr. 771). Camo coboro pasywbercd, uTo BH OTHO-
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menin k5 rbiy, Hepélla.HHOMY Eaccaﬂ;iOHEHM’B‘ TOPAJEOMD BB Cy-
Je0myo0 IaIaTy, HepPBOI0 CTENeHBH CyAA AONEEHD MNOIHTATHCA He
kagoil JmG0 M3H OKPYHHEXH CyAO0BB, cocroAlimx® BE ed OkKpyrE,
HO TOTH> EMEHHO OEPYMHHEI CyAB, KOTODH NEPBOHAYAIBHO DPas-
cMaTpuBats 1510, X0Td OHB U HE COCTOUTH BB OEPYrs 5Tod ma-
zarei. Raccanig pbmenia, cocrogBmaroca B0 BTOPOH cremeHH
cyia, He BIOXES BEBOAETS 1510 H3B IPemEHEH €ro IMOZCYAHOCTH,
a TOXBEO 3aMBHAETH OJUEG CYLb BTOPOfl CTENEHH JPYIAMB CY-
JOMB TOl ®e CTemeHH, 0CTaBILd CYAD NepPBOM CremeRm Gesd Ime-
pemBHH ame W BB TOMB ciyual, morja phmenie sroro cyza, sa
VEEYTO®EHieMS BB YeMD Ju00 NUpejmecTBOBABIIALO €My IPOm3-
BOJCTBA, Tepders (AKTHIECKH IPERHION CBo cmiy. Keim 0w
3ak0HD pasymbis mmEave mocybjcTBia Eaccamim, TO OHD HIN
pubEEID O BD 06A3AHHOCTH RACCALIOHHOMY CYAy, Ipu oGpamenin
rbIa B> HOBOMY NIPOUSBOJCIBY M PBIIeHi0, HASHAUUTH AIT ITOTO
HOBHE cyisl o0bmx® crenmemedl, mIm mo Epaiimeii Mbph mpero-
cTaBHI® OB mWs0pamHie cyJa HepBoil cTemeBM TOMY CyIy BTOpOH#
creneHu, Bb KOTOpHi gbio mepemaerca Ho ma sro mhre mura-
EUXD YEasaHif Bb NOCTAHOBIEHIAX® BAKOHA, U3 COBOEKYIHATO
CMEICIa KOTOPHXD OYEBHJHO, 4TO, mOCAB Raccamim, 1Bio pascma-
TPUBAaETCA TOJBEO BB OXHOH, M MMEHHO BO BTOPOH CTEHEHH CYAa,
ecan orvMbHeEEoe phimemie mocrbroBaro Bb cyab Toil me cremenm.
Orcroza cxbzyers, 9T0 Bb OTHOINEHIE %b AE1y, HOLIEHEAIEMY
HOBOMY IIDOHBBOJCTBY, EKacCalis YCTAHOBISETH CBA3b HOJIMHEH-
HOCTH ME&AJY TAaKUME CYJaMu, U3h EOTOPHXD OZMHB HE COCTOUTSH
BH OEPYr'S Apyraro m He IOAYMHEED eMy Bb 00meMs mopapeb ™).

*) Pbmenisum T. K. JI. paswacmeso, 9T0 HOBoe npousno’:;cTBo, mocrh
orwben phuenia BB raccamioRHEOMD DODAXED, coCTAaBIAETH IMmb TPOKoTEERie
IpeIBEAYMAT0 IPOH3BOJACTBA, B EOTOpON® phmeHie cyma mepBofi cTemeHm
COIpaBAETs CBO CHIY, W JHNL ONEED CYIb BTOPoH CTemeHE BsamwbBgeTcd
IPYTEMB CYLOND TOH e CTelleHH, BCTYNAeTH B NpaBa aNeLIANiORHAT0 CYZa
HaJb IPEKRHUND CYJOMD NepBOfA CTemeHE H pascMaTpuBaeTs ABI0 B TOTO.
rbitersia, EoTOpOe MOCAYEEIO MoBoZomd Eaccamim (C0. 1868 r.—248, 882;
1870 1r.—1659). v

¢



-
— 216 —

3a oTwEHOW BB EacCamiOHHOMB HOPIIEL OKOHYATEIBHATO Pb-
IeHig, TO CAyYal OTEPHTIA HOBHXB 00CTOATEIBCTBD AN IOLIOTA
Bh AETaX%, Ha EOOXD [YBIIeHie OCEOBAHO, Minm Ee M0 HADYINEHIN
IMT OpARb TPETHAr0 JHNA, CYAS BHSHBAETH TAHYIAXCA T IpH-
EOCHOBEHHHXB KB IBIy JUNB, IPeLOCTaBIfers WMP YCIAHOBICH-
HHA 3aE0HOMT 00BACHeHid, mMOBEpIETs NpefCcTABICHHHI UMH 1O~
EA3aTeIsCTBA, €CIN JTO OKamercd HYMRHEMSB, I MPHCTYNAETs KB
mocraHOBIenilo HoBaro pbmeris Ilpm proMb CyyB MOmeTd Berph-
TaTs crbpyomie BompocH: 1) XommHH aE 00BACHEHIA THEYIUXCA
OTPAHHYEBATECA TPEACTABIETIEMT JOEA3aTEIECTBH TOIBEO MO TEMB
06CTOATENbCTBAMD, KOTOPHA IPHHATH 32 OCHOBAHIE ET IEPECMOTPY
Jbra wim ®B JOUYOIEHII0 YYacTid BH HEMD TPeThATO Idma? 2,
Bb npaBb Im cyrs ocraBmTh 6ess uswmbmemia mpemmee phinerie,
He CMOTPA Ha OTMEHY €ro BB KaccamioHHOMT HOPAIEE?

Br ycrapb rpampaECEaro cyrompomsBofcTBa aBTH yEA3aHIA Ha
1O, 9TO0K TpE mepecymorpd NBIa MO CAYIA OTEPHTIA HOBHXD
00CTOATEeIbCTB WIN IOJIOT BB aKTaXb, Ha KOUXB phmerie oc-
HOBAHO, CYXH 0043aHB OHIH OCTABIATH KaKyI Ju0O YaCTh MPEH-
HATO phImeHid HENPEROCHOBEHHOI, BF NPOTUBHOCTH OOMIEMY Hpa-
BOAY, 9TO, 33 OTMBHOW OROHYATENrHAr0 pbmeHid, CyAs TOCTAHO-
BIfEeTs HOBOe, EaKbh OH IpemHee He cymecrsosaio (cr 811).
Takoe mapaTie ms® o0maro mwpasmia TEME Merbe MOmeTs OHTH
fomymeno, uTo mpu nepenbns, npomcmeruelt BE 06¢T0ATEABCTBAXD
Ibia, EOTAa OHO HPOUSBOZHWTCA MERJY THME ®Ee TARYIUMHUCA, IO
TOMY e TpeiMeTy U Ha TOMT &e OCHOBAHIN, He BOSMOEHO OIpe-
IBIETE CB TOYHOCTHIO, HA Eakyw dacrs pbmemis mepewbma 3Ta
MOMETD, W Ha Raxyio He Momers umbrs Bmamia. Ecam e cyxs,
npu nepecgrotpd Abaa, Be crbeEsercd EE BD 4eMB IPEEHAMD
pbmeniens, To camo coGoo pasymbercd, uro OHG He B mpaBh
OTPAHNYEBATh W OGBACHEHIT TAMYMEXCH KaROK0 Iu00 FacTpio 1b-
1a. Hampormes Toro, EracarersHo pbimenia, Ha KOTOpoe mpHHe-
CeHa H®alI00a TPeTharo I1una, B ycTaBb I'DamJaHCEaro Cyzoupo-
HM3BOACTBA IIOIOEUTEISHO YEA8aHO, UTO Takoe phmiedie MOmeTs
OHTH OTMEHEHO IWIIG BB THX® YACTAXT, KOTOPHS OTHOCATCA 0
OpaBb TPETHATO JIHIA, pasm"s 0K Apyria vacrE pbmeHis cocTodim
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¢p HEMA BB Hepaaf)maﬁoﬁ cBasm (cT 80’7).‘1/13'5 5TOro crbayers,
Y10 7 00BACHEeHIA TARYMUXCA ¥ TPETHATO JUNA HE AOLEHE BH-
X0AUTs 13 TBXB mpPerbioBs, 3a ROTOpHE He MOEETH MPECTyIUTH
caMb CyJB BB HOcTaHOBIeHim HoBaro pbmemis. Upexbim s1u, B3
OCHOBAHIW IPUBEJEHHAT0 BHINE BAKOHA, JOLEHH OHTH YKASAHEH
B EaccalioHHOMS ompexbrenim 06p ormbab mpemmaro phimenid.
IlpmsEamie RacCALiOHHHMD CyJOMB YBAKHUTEABHOI IPOCEGH O
mepecmorpb pbmeria, mimm 06% orwbEb ero BB oTHOMEHIm ED
TpeTheMy JIUNY, He MOHETH OHTh HPUHHUMAEMO 32 YEasaHie Eb
TOCTAHOBIEHII0 HOBAro phmenis B® kakoMs 1ud0 omperbieEHOMB
sapanbe cumerd Orubma Bp EaccamiomHOMB mOpAZEE cocrods-
e lMarocd pbmerid mim Rarofl I1u60 ero 94acTm TONBEO YHOJIHOMO-
9uBaCTs CYA® He crhcEAThCA, Ipm HOBOMB oOCympermium xbia, oT-
wbHeHBEHMD pbmeniems, mo Huvero Goake BB ce6b He 3aRIIO-
yaeTh W HE MOEETD B3aKI0UaTh, TAED Kakb KACCAIIOHHHE CyAB
HO Bb EaKOMB cIydal He mocramoBigers ompefbieEii mo cyme-
c1By gbra, crbjoBaTeibHO He MOmerh ero u mpespbmars, TEMB
6oxbe, uT0 OH® jOmyCRaeThs mnepecyorps phmems mim oTMEHY
€ro BB OTHOMEHIM KB TPEThHeMY JWNy N0 OLHOCTOPOHHUMSB IPOCH-
0aMB, ROTODHA BHACHAITCA OROHYATENbHO JHIP NP HOBOMB
obcymgerin xbia Bb cocrasaremsmoMs uopaarb. Ilosromy cyzs
BOBCE He JHIIAETCA TPaBa IOCTAHOBETH HOBoe phmeHie Bh TOMB
#®e CMHCIS, BH EOTOPOMB IIOCTAHOBICHO OHJIO IpPeEHEe, eCIH
IPHEBHAETH, UTO HOBH& 00CTOATEIbCTBA IbIs He usMBHAIOTH €ro
CymecTsa, wim e 9T0 philemieMs He HADPYMAOTCA IPaBa TPeIb-
aro amna. J1a maccaniommaro ompejbieria focrarouEO BBpOAT-
HOCTH CYImECTBOBAHIA TOH mIm Apyroff mss HTUXH OPHIMED E
ormbEbB cocroaBmarocs pbmenis; mO Jag msMBHEHiZ €ro BB CY-
mecres HeoOxofumMo mOIHOe yGbaienie BH rbiicTBATEIEHOMB CY-
MEeCTBOBaHiM EoTopol .mGo wmss sruxs mpuymEs. Haks cepa
Bbpoarsaro o6mupabe cdep gbicrearerpbEaro, T0 I HBTH EO-
Eakoro mpoTumpopbuii BH TOMB, UTO HPEJCTABIIBIIEECT BH Kac-
Cal[ioORHOMS omperbienin BEPOATHHME He OKa3aJI0CE Bb CYIEOGHOMD
pbmerin ghiicrearersusus. [Ipu mpemmens mopagrb cyzompoms-
BOJCTBA, CYAh HCIPAMUBAID YCTAHOBICHHHMDB IOPAJEOME J03BO-
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JeHie HA mepecMOTps cBoero phmeHia mo BROBH OTEPHBIIEMCH
00CTOATeIECTBAND; HO DTO [J03BOJEHiE HE MOLIO CIYEOTH Pyda-
TeXsCTBOMD, T0 phmenie Oyzers pbiicreurensmo wuswbuneno, ¥
CyIb HEEOrZA He CHECHAICA BB STHXD CIYYaiXb BB OCTABICHIN
opexparo phmenia Oest mswbmemia. ™)

*) Pbmeniews T. K. JI. paspacmeno, 9ro He cuoTpa Ba orwbmy phmenia
Bb EaCCANioEHOND NOpaiEh, HoBoé phmenie, ocHOBaHHOe Ha JIPYIEXH coofpa~
#EeHIAXD, MOMETH BD OEOEIATENBHOND CBOSWDH Bakliotemim cofitmeh ¢b orwh-
HeHBHND phmeniens, Be mapymad 811 cr. yer 1p. eyr. (C0. 1869 r.—675).

1
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0 mpuTOBOPAX® IO YrOJAOBHEIMD [IBIaMb, PEHAEeMEMB
Ch YUACTieMs HPHCAMHSHIXD 3achmareiei.

- TJIABA TIEPBAA.

O unpn yuacmia NPUCAKCHLIXS u CYoeld 65 NOCMANOBACHIYU 410~
LOBHOIXE  NPULOBOPOBE.

¢

§ L. Pacnpesbnenie cyseGubixb (YHKUTH MEMAY NPUCAMHbIMM W CYAbAMM.

B® yupempemm cyja DpHCIRHHXD pacmperbieHie cyeCHHXD
GyHEUif MeXIy UDUCABEEIME U CYAbAME €CTH OfHA ush TEXB
3a1a9b, OTH HpaBEIbHAr0 paspbmenis roropof sapmcuTs GOIBIIAL
UAZ MEHBIIAd YAOBIETBOPUTEIBHOCTH STOTO YIPERIEHid.

Cw mepsaro Barasfa, paspbmenie 5Tof 3a4a4m mpeCTABIIETC
HesaTpyAHuTeNsERME. Hasazocs 6w, 9TO Jid DTOTO CIOUTH TOJXBEO
darrmyecryo cropory pbia orTaBiuTe OTB ero lopuiuYecKOi CTO-
POHH I TPejOCTaBUTb O0CY&IeHie HepBOii— IPACAKHHNMB, & BTO-
poii—cympams. Ho B® pbiicTBUTEIBHOCTE 9TO HEe TAED JErEO CAb-
XaTh, RAED KAEETCA.

He nozzewnrs commbril, 410 ycraHOBIEHie (aKTOBE, IO J0-
£a3aTeIbCTBaMB HXD JOCTOBBDHOCTE, W PACKDHTIC BHYTPEHHATO
COJep®AHid 9TuXD (AaKTOBb, KAKD NPU3HAKOBS HACTPOEHIS BOJH
MOACYJUMAro, COCTABIFIOTH LPAMYI ¥ HCEIOYHTEIPHYI 06i3aH-
HOCTh Ipucd®HNXB. Ho meapsa crasath, 4T00H ompexbiemie, Do
3aKO0HY, YTOJOBHOHE OTBBTCTBEHHOCTH HOJCYAEMATO NPUHAJICHALO
HCEIIOYETEIFEO CYyAbaMB. DBo-nepewzs, wbpa HarasaHid ZOLEHA
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coorsbrcreopars MEpE BUEH, UPUSHAHHOH DpECABHEIME; cabro-
BATEIBbHO OTHOCHTEIBHAS BIACTh TPHCABHEXD W Cyied BB ompe-
rhiemin yroxosmofi OTBBTCTBEHHOCTH BaBHCHTE OTH Xapakrepa
JTOJOBHALO IPaBa—OTH TOT0, EAKB IAIeKO OHO HIETH Bb PAsid-
veHin cremeHeil IPeCTYNHOCTH ¥ OTTBHEOBH BHHH, JI1 cOpasMb-
pemis ¢b HEMH cTemeHell Bakasamii. Bo emopwas, ors obcy®xe-
mig JocTOBBDHOCTE I CoXep®aHiA (aKTOBD Hesssd mepefitn Kb
yrou10BHOE OTBETCIBEEEOCTH IOJCY/ANMAr0, He onperbiuBs mpemse,
BH UeMbB COCTOMTD IOpHIWIecKiff XapakIepd pPasCMATPUBAEMATO
Xbamig, T. e. KAKOMYy MMEHHO IDECTYIIEHIH cOOTBBTCIBYITH, IO
BaROHy, NPU3HAEM 9TOr0 NBAEiA; BB HTOMP Ke COOOpameHin,
CMOTPA [0 XaPaRTepPy YTOJAOBHATO IpoIieca, NMPEEAMAITEH Goxbe
uin MeHBe KOCBeHHOE yuacTie W IPHCAMHHE. ‘

Ucxopa oTe TOR wMHCcam, uro PbIIeHie NPUCIBHHXSD JOLEHO
BaEI09aTh B ce(b npusmEamie MOJCYJUMAr0 BUHOBHHIMD WIN He-
BUHHHMD Bh W3BBCTHOMB mpecrylieHinm, AAf gerp Tpefyerca He
TOJBEO OGCy®IeHIe T0CTOBEDHOCTE U COZepEAHIA (akTOBB, HO X
nmojBeleHie mX'h MOLH 3aKOHHEE IPUSHARE HTOTO IIPECTYMIEHid,
HBEOTOpHE TEOPeTHEH HAXOJATH, YT0 NpPHUCAKHEE, KpoMb 06CyH-
meid Qarrmueckofl CropomE AbIa, ROMEHH yMBTE pasIomHTH
BAKOHHOE [OHATIe uBBBCTHATO NPECTYIIeHid HA €ro COCTABHELA
YACTE T BHBECTH OPABHIGHOE SAEI0OUCHIe U3H CIMUeHid cyme-
CIBEHHHX'h NPU3HAKOBL STOTO TPECTYIIEHiA CBb JAHHEME (PakTa-
mu. o mabaio STUX® TEOPeTHEOBD, PhIIeHie NPHCARHEEXS IOLE~
HO 3aRII0YaTh BB ce6b ompegbiemie, mo 3aKOHy, Kakb IOPHIMI-
YecKaro 3HaveHid ()aKTOBB, TaEh U CTENEeHE BUHOBHOCTH IIOJCY-
IMMAaro.

Ecxz 6m pbficTBuTeasno Cyzs OPHCARHNXED MOI'D OHTH mOJXE
3€HT TOIBKEO OPH O3HAYEHHHXH BHIIE YCIOBIAXH HXH XBATEIBHO-
CTH, TO YUpesEJeHie HTO NPUMIOCH OH TPUSHATH HEOPULOIHHMSB
HY I ofHOf m3h THEXD CTPaHB, Bb KOTOPHXH GOIBMIHECTBO Ha-
CeleHia, HCHOOIAAOMAr0 00A3AHHOCTH UPHCABHHXD, HESHAKOMO
HE CB IPABOBMME TOHATIAMZ BOOOmE, HE Cbh 33KOHHHME OIpe-
rbIemiaMa TPECTYIIeHI W IPOCTYNEOBS Bh 0COCEHHOCTH, & BTO
BHAYATE, YT0 yUpeEJeHie NPACHBEHXD HUTYE He Morio Gm ocy-

v
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IMECTBUTHCH, Kakb Opramm IpaBocyZid, moToMy 40 HETS mm of-
HO#l cTpamH,. I1b GorsmuBCTBO HaceleHis GHIO OB Ha cTomsgo
passuTo BH CBOUXD OPEAWIECREXS momarisxs. Ho, &% CUACTHIO,
yCIOBiA OCYMECTBICHIA HTOr0 YYpemAeHid, BEaBaeMHd HBEOTO-,
pHMZ TEOPETHEAME 33 HEIPeIOEHHA, COCTABIAIOTH JUIID HATA-
HyTOe IpeyBeldYeHie 3a1aun UPUCIRHHXS.

IJTH yueHHe NHcATelr HUEAKS HE MOTYTH HEPeBapuTh Lper,
HOYTeHid, OEashHBaeMaro o0iiecyBeHEHMT MHBHieM® Cyny mpucsm-
HEXH IPeLh CYAOME, COCTABICHHHMT NCEIOYATEIPHO uSH UH-
HOBHEHEOBD 0puCTOBh. Beuxbgcreie toro, 015 BPEMEHH [0 Bpe-
MEHH HOABIAIOTCA, BB BHLB mpOTECTa NPOTEBE OOIIECTBEHHATO
uEbHiS, TgRie O CyAS IPHCABBEXD TPAKTATH, KOTOPHE Ipe-
YBEINYMBAIOTS OOA33HEQOCTH UPHCIRHEXD, CB BaLHEIH MHCIHIO
BHEa3aTh HECOCTOATEIBHOCTh 9TOr0 YUpeRIeHiT BB CMECIB Hapoi-
HAro0 Cyza.

Homaree, uro gig onperbienis BYWHOBEOCTH WAW HEBHHHOCTH
mOACyiuMaro B m3BBCTHOMB mpecrymieH1d, HEOGXOZEMO pasph-
IUTh EAKB BOIPOCH O XOCTOBBDPHOCTH ¥ BEYTPEHHEMSH COJEPEAHLE
$akTOBB, BXOJAMUXD BB COCIABH OOBHHEHid, TAED X BOIPOCH O
COOTBETCTBIN JOSHAHHHXD (AKTOBH CYIECTBEHH