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be3b mpeyBeiuyeHid MOKHO CKa3aTh, YTO HM OJHAa mpodeccis
He TpeiCTaBIAeTd AJA HPABCTBOHHOCTH 3aHHMAIOIIAXCA €10 JHIb
TAKEXh COGJA3HOBD, KaKb AJBOKATYpa. IT0 3aBUCHTH OTH MHO-
rExb npuyuAb. Ilpexkie Bcero, ajBOKaTh, IO CAMOMY XapakTepy
cBoeit pbareabHOCTH, 00643aHD BpamaThcd Bb cPeph, Koropas
H30001yeTh TOABOAHBIMH KaMHAMH, COBePMeEHHO HeusBECTHRMM
NpeACTaBATENAMD APYTHXD TAGepaibHNXD npodeccilt. Bb xavecrsh
3AIUTHAKA NPaBb M HHTEPECOBD CyXAIMMXCA JHIb, OHb IIOCTOAHHO
HAaXOMUTCA BB CaMoMDb IeHTpt GopsOH NpaBa Cb HEIPABOMB,
J0SBOJEHHAI0 Cb HEZ03BOJeHHHMD, HPABCTBEHHAro Ch Ge3HpaB-
CTBeHHHIMD. BJX06aBOKD, OHD NpHHAMAaeTh Bb 3To# Gopp6h nba-
TeNbHOE YyyacTie, IoMoras CBOMMB 3HaHieMB HM KpacHopbuieM®
OJepXKHBATh BepXbh TOH MM XPYyrofi cropoRs M KaKAyl0 MHHYTY
PHCKYA OK23aThCA COIO3HHUKOMB (e33aKOHif, MOCOGHHKOMD Ge3HpaB-
CTBOHHOCTH, YKDHIBaTeleMb NpecTyIUleHid, BparoMd HpaBoCyZid.
910 gua Hero ThMB Jerye, 4To, GyAYYH CHELialHCTOMD BB MpPaBo-
Bbrbriu, 0B MokeTd 00Jeub BB 3AKOHHYIO GOPMY JMI00YIO YIOBKY,
oo MoABOXH M, pasykpacuBb Hxb npbramm KpacHopbuid, go-
CTHTHYTb IOPOI0 3aKOHHBIMB NyTeMDb GesHpaBcTBenHoM Ibiu.

Bb cyamrmmaxs Halixerca-an XoTb OXHO
Ilosoproe, mcnaukaHgoe ABJIO,

Bb koTOpOMD 68! NMPiATHBIND FOAOCKOMD
Heabas UpEKpHITH BCIO BEAUMYI) THYCHOCTb?

(Illexcnups: llei#aoxs).
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Oxnako aroro mano. Eciu GH OIACHOCTH aJBOKATYpH Orpa-
HHEYMBAIHCH ITHMB, eCJu O ORT 3aKJIYATHCH TOJNLKO B BO3MOK-
HOCTH 00X0Ja 3aKOHOBD M HapymeHia TpeGoBaHit HpaBCTBeH-
Hoctd, To 6bxa Oma OH eme He BelHKa: CYABH H IPOKYPODH
HAaXoJATCA Bb TakoMb Xke moJoxkenid. Ho agBokarypa He TOJBKO
OTKPHBaeTh MHEPOKYIO apeHy A4 3JI0ynoTpeGieHil Bcakaro poaa,—
OHA BB TO Xe BpeMA JaeTh 3aHAMAIONIAMCA €10 JOCTATOYNL
CUJBHHHA NMOBOAD Kb HAMD, KAKOro He UMBIOTD HE WieHH cyAe6-
HON MATHCTDATYPH, HH NPeJCTABATEId JAPYIHXD NHOePAIbHHXD
npogdeccii. By camon® xbab, ecim cpaBEETL ToxOKeHie Cyledl u
IIPOKYPOPOBB CB MOJOKeHieMb aABOKATOBH, TO OKakeTCd, UTO
Bb TO BpeMA Kakb NepBhe, moayyad onpexbieHHoe m HeusMbH-
Hoe ColepkaHie OTD roCyAapcTBa, He3aHHTEPeCOBAHN HHA BB uucrb,
HM BD HCXOAE cyze6mEIXD XBaB, J14 BTODHIXD NMpAMON pascyers
COCTOHTH BB TOMB, 4ToOH HMBTH moGosbme xbas U YTOOH Kask-
J0e M3b HHXDH OKOHYHEJOCHh BHETpEmeMb. OB Ipyrot CTOpOHH,
aJBOKATYPa, BB OTIHYie OTL HpOUMXD JNEGepAJIbHHXB mpodecclit,
GaaronmpiaTcTByeTh pasBUTio HexobpocosbecTHOCTH BB TBXB, KTO
sanuMaerca eo. JBro BD TOMB, YTO BB HpOYMXB mpodecciaxb
TMOJINTHKA YeCTHOCTH—CAaMasd BHIOJHAA MOXATAKA. Bpaus, usber-
nuft Thup, uro EMEBeTh NPUBEYKY HADOUHO 3aTATHBATH JeyeHie,
apXuTeKTOpB, OOHAPYXKHBMIA cBOIO HeOpexkHOCTH W HexoGpoco-
pbcrHOCTD, JABHUBHA yYHTelb, NPOJAKHHA ITUTEPATOPH, BCh OHEH
PHCKYIOTD HaBleYb Ha ce6a ocyxjienie oOmectBenHaro Mubmis m
ocTaThcd Bb KOHOS KOHHOBD 6esh pabGoTH. Jud kakmgaro msn
AUXD> HeCPaBHeHHO BHrogmbe oTHOCHTHCA X06pocoBECTHO KB CBO-
uMp o6asammocTamMb. Ho agBokarn, mpioGpbemifi penyramiio
MCKYCHAro KIAy3HHKA, TCKAIOMAro BH X04b Bch cpexcrsa, 4To6H
AoctaBaTh MOGBLY cBOeMy KJNieHTY, He TOJBKO He ocTaHercd Ge3n
NPAKTEKA, &, HANPOTHBB, NpHBIEYeTh MHOTOYHCIEHHYI KIieH-
Typy. KT0 HaymHaeTs mpomeccd, TOTH X0YeTh ero BHHUTpParh. Bb
6oasmuHCTBE CIyvyaeBb TAXKymiecd He Pa3GHPAOTh, KaKOBO HXb
rbio c¢v HpaBcrBeHHON TOUKH 3phHiA W Kakia cpeacTBa HYXKHO
yHOTpe6GHTH, UTOGH OZEPXKATH BepxXbh HALh NPOTUBHEKOMB. CaMo
co00fi MOHATHO, 4YTO, BHOMPAA aJBOKATAa, OHH H3BH ABYXD OXUHA-
KOBO 3HAIOMHEXD H TAT4HTIMBHXD OTA3AYTH NpPEINOYTeHie TOMY,
KOTOpHIA Jyyme Co0Ga10AeTh HMXD HHTepecH, T.-e. OyZers MeRte
copbcraEBs M pasGopumsd BB cnoco6axb Befenia pbia. IToaromy,
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aJBOKATy BHIOJHO OHTb HeuyecTHHMD. CoueraHie HaAHBHICIUEH CTe-
IIeHd TAJAHTIMBOCTH, kakb saMbrunb r. OGHEEHCKif, cb HaUBHC-
mel cremensio HegxoGpocopbcrHocTE Beerfa coxbiictByers ycmbxy
ajgBokara *).

Hraks, 0OTKpHBad MEPOKIN NPOCTOPD A1d 0e3RAKAIAHHHXD 3J10-
ynorpe6ienilt, cTaBa aZBOKATOBD Bb MATePialbHYI0 32BHCHMOCTDH
OTD KJieHTOBD H MOGYkAadA HXB, Bb OCOOEHHOCTH NPH CHIBHOA
KOHKYDPeRIid, Kb 3a0BeHil0 NPaBHIb HPABCTBEHHOCTH, 3JBOKATYpa
ABAJeTCA YPE3BHNYAHHO CKOJB3KHMD H ONACHHIMD HNONpPHIIEMb
xbareapHocCTH.

Ecnn Bce crasamnoe BBpHO, TOo oTcioga cabayers, uTo a1BO-
kKarypa Goabe, ybMp Kako#-am60 mHOK poxb XBATENBHOCTH, HYHk-
AaeTcs Bb NOCTDOGHHON HaJIexamaMb 00pa3oMb NPodeccioHaib-
Holt araxd, 1. e., ApyruMm cioBamu, BB cucreMB IpaBHIb JAMY-
Haro MOBeJeHidA, KOTOPHMH JOJKHE PYKOBOACTBOBATHCA AJBOKATHI,
M HADYIIeHie KOTOPHXD OhI0 6N 0010KeHO AHCIHNIHHAPHBIMH
B3LICKAHIAMH.

Oxrako pascMaTpuBag COYMHEHid HHOCTPAHHHXD U PYCCKHXD
ABTOPOBD 110 BTOMY TpeiMeTy, MOXHO 3aMBTHTH, BO-NEPBHXB, YTO
M0 HEKOTOPHMD CaMEIMB BaAKHEIMB BOIPOCAMH CYHMIECTBYIOTH MpO-
tuBophuia, rpelylomia TujarepHOH MpoBEPKH, & BO-BTOPHXD, YTO
A0 CHXb INODPH He HaliieAl H He OGOCHOBAHH HAJJIEKAIIUMb
00pa3oMD BepXOBHEIE TIPHHIHIIE aXBOKATCKOM 3TUKHE. Bumoanerie
3TO¥ IBOMHON 3ajayd H COCTaBIAAETH IpeAMeTh HACTOAMAro
COYHHeHis.

Ho na camom® mopork ramero uscrbroBania M BcTpbuaeMci
Cb JIBYMA BO3paxeHiAMH unu, BbpHbe, HegopasyMbHiAMYU, KOTOPHIL
JONKHH OHTh HEMEJJIeHHO YCTPAHEeHHI.

Ilepsoe 3akmouaerca Bh TOMDB, UYTO aABOKATCKAd OTHKA He-
BO3MOJXKHA, Takb KaKb aJBOKATH, Bb CHIy TpeGoBaHill camon
cBoefi mpodeccid, AOJKHH OHTh G6e3HDABCTBEHHHMH JTIOXbMH.
«['rb makiTa», cnpammBaeTs OXMHD ABTOPH: «aXBOKATA, 061aXaI0-
1[aro TBepANMH NpHAENENAMA? Ecim kT0-HAOYAb BB TeueHIH ABaI-
uatd abTH CBOEH KHSHH yIpakHAETCA Bb UPAaBAE W JIKH, 3aHH-
MaACh TOJNbKO TEMD, YTOOH Kakb MOKHO JyYlle 3aMTONKBATH A

) «lOpsx. Bser.s, 1890, Ne 8, crp. 31.
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ofexxt KIieHTOBH ABIPH, CKBO3b KOTOPHWA NPOLIAINBAETD HXB
o6MaHh H 3I0HaMBDEHHOCTH, TO TPYAHO H JaXe HEBO3MOXKHO
avbTe Kakie-1HGO TBEpANEe NPHHIOUOH> ‘). ¢AXBOKATH», 3amb-
9aeTs APyrol mucarennb: «EHEKD N0 HEOOXOXHMOCTH H OTOMY, YTO
CTOHTH 33 BCe, OHb He CTOMTDH HH 33 YTO, HA BO YTO He BEpUTH A 1mo-
sroMyBEpETH BO 4TO yrogHOo... Kampaa cropona ummbers cBoero
aJBOKAaTa, H KaX bl afBOKATD CTAPAeTCA 30 BCEXD CHID ONPABAATH
CBOEro KJieHTa H OGBEHHTH HpOTHBHEEA. CTaN0 GHTH, BO BCAKOMD
xbak, Bb ymcat agBokaroBD, ecTh yxke HenpeMbHHO B HecoMHEHHO,
no kpaimest MBph, omuED CosHATeNLHHA NOCOOHHKD Hempasxh ..
AnBokarypa Jaers co6oft mpmmEpp nmEEMYeckaro mpeno6oxbanis
MHCIH... AZBOKAaTypa mHoMoraerh Goratomy npurbcraTs Gbxuaro.
AZBOKaTYpa eCTh CBOEro pOAa OPraHM30BAHHOE MOCOGHHYECTBO
Henpasxk» 2).

Jyumi#i cmoco6s ompoBeprHyrh 310 MHEHie sakJOvYaercd Bb
TOMB, YTOGH TOYHO ompexbIdTh 334aY¥ AXBOKATYPH M IOKAa3aTh,
4TO OHa BOBCe He MMbers mnbupio 3amUTH dero yrogHo, 0esd
BCARAro paséopa. JTo OmLIO Yy:ke cAEIaHO HAMH BB JPYIOMb
mberb °). IloaTomy, MH MoxkeMD Temeph OGpaTHTHCA Kb ADYTOMY,
6onbe BakHOMY BO3DAXEHiI0, COCTOANIOMY Bb TOMB, YTO aXBO-
Karckad 3THKA COBEPIIEBHO H3JIHIIHA.

ITo mubHilO HBKOTOPHX® JUND, CYmECTBYeTh HPABCTBEHHOCTL
obmeuenopbueckan, o6a3aTenbHad JIA BcBXb 6e3b HCKIIOUEHiA
mojell, ¥ HAKakad Apyrad He HYKHA, Ja BPAIb-TH H BO3MOXKHA.
«Orpbaenie ajxBoKATCKOM 3THKH oTH o6meuenoBbueckoi—G6oiab-
Maa HATAKKA», TOBOPUTH OXWHD aBTODPD *). <Ilouemy», cnpamu-
BaeTh Apyrofi: «TpeGoBaHie 0c060H YeCTHOCTH NpiypoyHBaeTcs
HCKJIOYHTENbHO KB aZBOKATCKOA Impodeccim—OHTh YECTHHMD €CTh
XOJrh KaKJaro rpakIAHEHA, 3T0 MOBHHHOCTH o0medenoBbueckad,
a He CIeliaJbHO aJBOKATCKad» ®). A eCIM 3TO Takb, TO HH Bb
Kako#t ocoboit mpodecciopaumHOM! 31EES HBTH Hago6HOCTH: AOCTA-
TOYHO, 4YTOOH aJBOKATh OHID YeCTHHMD YeJoBBKOMD, M Hemo-

1) Cormenin: Etudes sur les Orateurs Parlamentaires (cit. by Forsyth
Hortensius, or the advocate, 1879, p. 380).

%) E. Mapxogs: Copmernt XIX Bika (<I'ozoces, 1875, M 136, 137).

¥) Cu. mame coumn. <QpraE@sanis aaBoxaTyphl», 1893, u. II, 1—18.

4) «lOpmx. I'as.» 1892, N 65, crp. 3.

%) Heeadoxcxiii: Bbanbie Bompocs! axsoxatypw:, 1886, 12.
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CPeJACTBeHHO® YYBCTBO YKAXKeTh €My, Kakb OHb JOJKeHD HOCTY-
1aTh Bb KaXIOMb OTABIbHOMD cayuyal, ykakerp, OpaTOMB, rO-
Pa3xo Jyume BCAKHXD TEODeTHUECKAXD DPasCyXIeHiN, Takb KaKb,
o Bupaxenio ITackansa, «ucTarAad Mopars cmberca Hagp Mo-
paibio».

Xora nmoxo6HOe OTOXKIeCTBIEHie aJBOKATCKOM ITHEM Cb 06Ie-
venopbueckofi mpexcraBideTcA Ha HePBHH B3rIAXD MPABAIbHHMD,
ONHAKO TPH GIMKaimeMb PASCMOTPBHIM Cb HEMD HeNb3d COTIa-
cHThCA. KoHeuno, Kax sl afBOKATDh —YenoBbks, a cabgoBaTeasHo,
JOX:KeHD BB CBOHXD MOCTYHKAXD PYKOBOACTBOBRTHCA HPHHIHNAMH
ob6me#t BchMb mogaMp Mopanrm. Ho BB To ke BpeMa BcAkas
npogeccia HararaeTh Ha JHIb, 3RHHMAIONIUXCA €10, CHeNialbHbIA
0043aHHOCTH, HCIOJIHEHiA KOTOPHXD Hejlb3d TPeGOBATh OTD OCTANb-
HHXD adopeft. <IIpodeccioraarraa mopaib», crmpaseriuBo samb-
4aeTh M0 3TOMY NOBOAY I. JKammieBb: <«CTOMTH HMHOIAA BHIIIE
yacrao#. YeaoBbroaoGie He BMERAerca BB OOA3aHHOCTD 4YacT-
HOMY JHIy, HO 33 HapymeHie NpaBEID 4YeloBBKOM06iA MeIHKT
orBbuaers mpexds 3akoHOMB. CaMomokepTBOBAaHiE He NpeXIHCH-
BAeTCA TOJOXKHTENbHHME 33KOHOMB, Kakbh 00643aHHOCTH oO0me-
IPAKRJIAHCKAA, & BB H3BBCTHHXD Ipodecciaxs caMomoxeprBoBaHie
ecTp lopaxdyecki#t goars. Bo BpeMa KopaGiexpymeria BCAKi
MOXKeTHh CcB0GOXHO cibroBaTh mpaBuay: sauve qui peut, Toraa Kaksb
KaOUTaHD CYXHA KOJKEeHDb NPOTHBOCTATH MOBEJIHTEIbHOMY ABHME-
Hil0 YYBCTBA CaMOCOXDaHEHid M NMOKHHYThH CyJHO MOCabrAEMB» ?).
Ch Apyroit cropoHH, npodecciOHaNbHHINA A0JArh TpeGyerTh HHOIJIA
npeHe6pexeHia o6muMy npaHOUNaMA Mopaid. Jua Bcakaro yexo-
Bbka o6GasareispHa 3anoBbap: «me yOefi». Ho comngars BB masber-
HHXD CIyYadXDb AOJkeHb Hapymarh ee. He Bch 3akoHm coor-
BbrcrByors TpeGoBamiAM® Mopaau. TiMp He Menwbe cyxpa o006a-
3aHb NPEMBHATH BCAKIA 3aK0HB, XOTA OH OHB OBIB BH €ro ria-
33XD HECNPaBeJIHBHMD W GE3HPABCTBEHHBIMD:

Tounmo Takke W agBOKaTypa, pasb 3aHATIE e€i0 He IPH3HAETCA
00ImerpaxJaHCKOf NMOBHHHOCTHIO, a COCTaBIfAeTh Ipodecciio oco-
6aro paspAia JHIb, MO HEOOXOZMMOCTH JON:KHA TpeGOBAaTH OTD
9THXD JHOD OCYmeCTBIeHiA HBKOTOPHXD NpaBUIb, HEO0A3ATEND-
HHXD JIA NpOuHXD TIpakanb. JpyruMu cioBaMu, MOMAMO 00me-

1y Axcamuiesy: Bepenie menpaBmixb Aban, 1887, 25.
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i 9THKM W Hapajy Cb Helo, JOJKHA CYIEeCTBOBATH
3BOK3TCKad.
ro, YTOGK OTKPHTb M YCTAHOBHTh NPUHUMIH ed, T. €.
, KaKb JOIKHH BeCTH ce06d aJXBORATH, HEOGXOXUMO
b, Bb 4eMb COOCTBEHHO 3aKji0yaeTca MxDb AbaTens~
aye roBopd, eJAHCTBEHHHIMD MPaBHIBHEIMD H DPa3yM-
6oMD HauepTaHid NPABUI'D AXBOKATCKOM STHKH ABIAETCA
AX> H3b CYMHOCTH H 339D AJBOKATYPH.




L.

OCHOBHEI® IPHHITANE aXBOKATCKOMR STHEH.

AxBoxaTcrag Hpodeccia BB TOND BEAL, EaED OH& CYWECTBYeTh Bb
Poccin, caaraercs H8D ABYX> PasHOPOABHIXH SJeMeHTOBH. Hamm mpH-
CAmHHe H YacTHHO NOBBpeHHHe, Hrpad poib WOPECEOHCYIBTOBD M
3AMHTHAROBD 0O YrOIOBHHMD H TpamkAaHCEMMD AbJaMDb, ABIAWTCA,
Opeaje Bcero, cmelialucTaMu B mpaBoBbaBmim B 1Hoco6HMEaME  cTo-
POED, ORASHBAIOIHNM HMT IODHARYECEYI0 TOMOWb HOX06HO TOMY, K4k
Bpaul OEABHBAITH MOAMIMHCEY®W. Cb Apyrod cTOpOHH, NpHHEMAHA Ha
cefd BejeHie 4YXBXH ABIL, OHA CTAHOBATCA NOJHHME IDOICTABHTEJSAME
TARYMAXCA, HXDh IPONECCYAJbHNME ABOHHERAME ® YHORo6igioTcs Bed-
Ear0 POJa MARIGDaMB, areHTaMb ® APYrEND NOCPeAHREAMD HpH 3aRIN0-
9eHiN OpHAHY6CEHXD cABIoRB. ToBopa Eopode, BL pyEax® Hamel axBo-
BATYPH coBNBUIGEH JABE 0643aHHOCTN: lOpEAHYecKOod SamETH (mpaBo-
8aCTYNHRYeCTBA) H XojaTafictea mo xBiaws (cyre6Haro mpeACcTaBH-
TeJbCTBA).

He To mu BRgmM®s B0 ®pannim, Asraim, beavrim, Hcuauim ® BB-
EOTOPHXB APYyrEX'H CTPaHaXh. [aMb JHNa, 3aHAMAIMifcd aABOKATYpoH,
pasibiswTca Ha Ba EJacca: OAHE, HashBaeMHsA aJBORATaME (avocats,
barristers, abogados), orpaumuuBaloTcs mopaedt IopuaRTECKEXD cOB-
T0B> H yerHofi sammtoii aBam Ha cyak, a apyria, Hocamis HasBaHie
nopbpeHEHYS HIH CTPAMMAXD (avoues, attorneys or solicitors, procu-
radores), mpEEEMalOTD Ha ce0d Bce X0JaTaficTBO no ABAy, HaYHHALA OTH
MOATOTOBRE (AKTHIECEAT0 MaTeplala M KOHYad McmoABeHieNdb pBmedid.
llepuie He cyATaWTCA NPOACTABHTEIAMH TAKYLIAXCA; OHH He CBA3AHH
¢h HEMH HHEQREMD YaCTHO-NPAaBHHMD AOTOBOPOMB, HE MOIYyTDH 33aEJi0-
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9aTh MpeIBAPHTEIBHNXD YCA0Bil 0 rosopapt m He OTBEYAOTH Hpensb
RIieHTAME HH 32 CBOH COBBTH, HE 3a cyne6Bnsa pbud. Bropme nbit-
CTBYIOTD Ha OCHOBAHiE A0T0BOpa AOBLPeRHOCTH (MaHAaTa), PYROBOACTBY-
0TCA ero HasazaMH BB Bonpock 0 cdept abaTeILHOCTH H OTBBTCTBEH-
HOCTH DpeAh EJNieHTaMH, & roHopap® moly4anTd no Tarck. Cb mepmaro
#&e BBIAANA ACHO, YTO OPaBO3ACTYNHHYECTBO B CyAe0HO® NpeiCTABHTEID-
¢TBO—JBA 0COOHS YyupemieHid, pasiMuHHA 0O CBoefi cymHOCTE W HO 3a-
AavaMbs AbaressHocTH. BeabacrBie 9Toro, oHE OIKHHW GHTH pascMo-
TpbHEH 0TABIbHO, HECMOTPH H& TO, 9TO PYCCEOe AAROHOATEAbLCTBO CIHIO
Hxp BMBeTh noin OGIAMT HMeHeMD afBORATYPH.

Mu HavHeM® C¢h HPABO3aCTYOHAYECTBA HAH AJBORATYPH BB ThC-
HOMD CMHCIB c20B3, & Cy160HOMY NpeACTaBATEAbCTBY OTBejeMDB 0COGYID
riaBy.

Hrakb, 9To Takoe ajBORaTypa H ajBoRaTH? HRakp MH cTapaimch
NO0RA8aTh BB CHENialbHOMB COYEHeHIH '), ajBOEATYpPa NpeACTABAfETH
cofof 3MMATARLY HBANBHAYAJbHHXD 0OpaBh IpPamIant BO HMA H Bb
mHTepecaxd o0liecTBEHHAro 6iara H ABIA6TCA TAREMB X6 (AERTOPOMD
HpaBOCYAid, EaRB CyAD M HPOKYPOPCKifi Haj80ph. AXBOKATH BHCTYHAETH
Bb uponecct He BH RauecTsh 3aMBcTHTead CBOero EJNieHTa, TAED KaEh
BTEME 3aMBCTHTeNeMD CIYRATH NOBBpeHHHH, a BD KavecTRE ymoaHo-
MOYeHHaro o6uiecTsa, MOXOGHAr0 YNOJHOMOYGHHOMY rocynapc'ma'—upony-

_POPY. ANBOEATH SaMUIIAeTh H6 XHYHHA BHIOAMW THEywarocsd, a obie-

CTBeHHHH HHTepec> TOYHO TAEEM®H ke 00pasoMb, EAEh HPORYPOPH OXpa-
HAeTh He 1N0Ib8Yy moTepnBBmaro, a mpaBoBoft MOpAXOR® H GesonacHOCTH
BCET0 TroCyAapeTBa.

Hsb Taroro BosspBHis Ha 3aauM 3JBOKATYPH caME co6off BhiTe-
KAOTH ABa NPaBEIa, EOTOPHMH AROXAKHH PYKOBOICTBOBATHCA BB CBOefl
ABATEIbHOCTH 3JBOEATH, T. €., XPYTHMH CIOBaMH, ABA OCHOBHHE HPHH-
unoa apBoraTckodt arasd. [lepBuilt sar;iovaeTcs BB TOMDB, 9TO @060-
KAM3, 63 KAUECMON YNOAHOMOUEHHAIO 00WECMEn, O0XICEHs npe-
CAN006amd 06UWECMEEHHHTE UKMEPECE, & 6MOPOR 65 MOMS, ¥MO,
0yoyuu Paxmopoms mpasocydis, adeoxams 00683ans 6ecmu CEO6R
C5 MMME 00CMOUNHCINGOMS, KOMOPOE NPUCyue 08YMs OPYUMs €10
NPOYECCYAILHOME COMPYOHUKAME. CYOBT U NPOKYPOPY.

Yro6 moEasaTh, Kakh NOPHMBEAOTCA BTH NPEHOEON Kb OTABIL-
HBHIND CIY9a4MB, MB DasCMOTPEND IIaBHbE BONPOCH 3]BOEATCROH STHEH,

) ¢«Oprasgs. agsokrarypas, I, 1—18.




nMeHHO 0 BHOOpE ABIB, 0 cmOoc06aXT HXD BefeRid, 0 HasHaueHim Ha
3aMATH B O NOBe/leHin Bb NPOPecciOHaIHHIT OTHOMEHISXD W YacTHOH
HA3HA.

1I.
: Bri6ops ABas.

Cyne6Hnsa aBaa, 3aWHTY RKOTOPHXD RIAIGHTH NpEAJaraldTh aABOKa-
TaN'b, YpesBhiYakino pasHoo6pasHN. TEwb He MeHBe MXTD MOKRHO CBECTH
ED HECKOILEEMT OXHOPOAHHNMT IPynEaks. I[akb, ¢b I0pHARYECEOH TOYKH
3pbmia, pbaa MOryT® OHTB: 1) 6e3YCA06%0 6mpPHHMu, T. 6. HEAO-
NyCRAMINAME COMBEHIM BB OJaronpisTHOMD HCXOXB; 2) Geswadexcrvimi,
T. 6. BHHATPHIID KOTOPHX'> HEBOSMOMEHD HH BB KakoM'b C3ysah, u
3) comnumevnoime, OYHOCHTOILHO KOTOPHXH Heab3d CEa3aTh HHIEro
aocropbpuaro 1o pasGEpaTelscTBa BXB Ha cyib. Ha mopobHnia me Tpn
rpynnsl pacopepbasworca Abaa M ¢b HPABCTBORHOH TOYRH 3pBHiA, MMEHHO
Ha 7mpaevis, HPABCTBEHHAA MNOARJAARA KOTOPHXD (esympevHo 4YHCTa, se-
npaess, T. 6. NpAMO 0Ge3HPABCTBEHHHIA, H COMHUMEAbHOA, RPABCTEOH -
HHI XapaKkTeph KOTOPHXD MOKOTH BHIACHHTHCA BLHOJAL TOJLEO MPA pa3-
Oopt mx® Ha cyrb, D0 BHCIYMAHiH NPOTHBHOH CTOPOHW H €4 CBEAL-
Teaeit. Takd Rak® Kawioe ABIO MOKHO PasCMATPEBATL B Ch KOpHAHYE-
CRoif W C'b HpaBCTBeRHOfl CTOPOHH, TO, NOCTaBHBD BB OCHOBAHie EJacCH(H-
Raljin o0a aTH Opu3HaRa BMBCTS, MH moxyyaMs cabayiouie pain Abab.

1) IOpuouuecku emprvia n wpascmeenro npasvia. Cioja 0THO-
catea Th cayvam, ROria ajgBOKQTh H3h NPEACTaBICHHHIXH KJiEHTOM'B J0-
RYMEHTOBs M 00BACHeHilt moayyaers TBepfoe YObwmaemie BH ero Geay-
cioBrofi mpaBoTh (ecas phyb MAeTH O rpamkiAHCKOMT ABab) uJAm HeBHH-
HocTi (ecam mmbeTca BB BH1Y YTOAOBHHE Hpomeccs).

2) IOpuouuecku empuwa, 4o wpascmeenno wenpacws. Hnoi
pa3b opRinYeckad 06010uka Jbaa mpejpcraBifeTcA BHOART HajemHOH, a
Mem1y THMB NO1B Helo CRpPHTO 6eaupaBcTBeHHOE 3epHO. Tak®, HauUDHM.,
RJieATD DpelJaracTh aJBORATY OPOM3BECTH B3HCKaHie N0 3aeMHOMY 00d-
3aTeAbCTBY, NMPH3HABAACH [0 CEKPETY, YTO AEHBIH YKe NOJYYGHH HMD,
HO pOCOHCKA He Oblia BHJaHa, & NOTOMY OTBBTYMRD He MMBET® HHKa-
BHXD JORA3aTelbcT8h MNpouaBenenHoii ymaarel. Ham, Hamp., RaieHTs, He
®elad ILIATHTH 10 CBOMM'B BeKCelsM'h, HPOCHTH aJIBORATa YRA3ATH CYAY
Ha TO, 9T0 OHH BHJAHH EMB BO BpeMA HECOBepmMEHHOIBTiA, HO TYTH
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®e npmfaBigers, 9T0 eMy (HIO TOrAa y&e ABARUATH ABTH, ¥ 9TO0 OHB
cABaals 8aeMd ¢b IBIBI0 BIOCIBACTBIN COCIATHCA HA CBO HECOBeDIIOR-
nozprie. IogobeHe :Re ciysam OHBAWTH M BB YLOXOBHHXD ABIax®,
HMOHHO EOrja HOACYAMMHIA CcO8HAeTCA aABORATY BB CB0eR BHHOBHOCTH,
HO DPOCHTH He TOBOPATH 00h 9TOMD Ha CYXB H ONPABIAHBATH €ro, mOlb-
3yAch OTCYTCTBieMD ABHHX® YIHED.

3) IOpuduuecku 6RmPHBIR, HO HPABCMEENHO COMNUMERYHHIA.
3avacrylo agBoRaTh OHBaeTs yBEpens B BWEIDHME 1Bia, HO He Mo-
HATH CEABATH, L(PaBhH-I1H ero EJieHTH HPABCTBOHHO WIH HETS.

4) IOpuouvecxu Oesnadeacrws, #o xpascmeenno npaswia. Ta-
EOBH, Haup. ,iB3a 0 BBHCRAHIAXD N0 004BaTEAbCTBAMB, YTPATHBMIENT
CHIy 3a JNaBHOCTHI, N0 3ailMaM® Ha YecTHOE C10BO, NpH HrpE BD EapTH,
3aMUTH JEN'G, CO3HABMHEXCA BB NpecTyNAeHiH, BOOJES OmPaBALIBAGMOMD
¢b TOYRE 3phHiA HpaBCcTBeHHOCTH (HAmp., BH30BL Ha Ay8ib IO OCHOBA-
TeJbHOMY HOBOAY).

5) IOpuduvecku Oesnadexncwin w Hpascmsenrno nempasws. Bop
HEND OPHBAAJORATD, Hamp., BCh HEOCHOBATEJbHHS BU3paeHid NPOTHBD
BEPHHXD B OpaBHXD HCEOBD H 3aUTH NOAMAAHNXD Ha MBerh mpe-
CTyNJAeHid NOCYAHMHXD. -

6) IOpuouuecxu CesnadeHcHNA U HPABCMEEHHO COMNUMERLHLIA.

7) HOpuoduvecku COMHUMEABHOR, HO HPAGCMEENHO npasvia. Kb
9TOMy paspAly OTHOCATCS MHONA KD TAKD HasbBAOMHXD CHOPHHXH
rpakIaHCKAXD ABAB, BB KOTOPHXDb 008 crTopoam RoGpocoBBeTHO TOA-
EYOTH 33KOHD HIH JOrOBOPL EA®AAd4 BH CBOI0 NOIb3Y, M BAUIHTH 3a-
BELOMO HEBRHHHXD MOACYAHMHXD, HPOTHBD KOTOPHX'D 110 CIy4ailHOMY
coBIaJeRil HMBIOTCA YIHRH.

8) I0puduvecku COMHUMEALHVIA % HPABCMBEHHO HENPAGHIA.

9) IOpuduvecxi w HPABCIMBEHHO COMMUIMEAVHUWA.

PascvatpuBas BHEMaTelbHO Beh 5TH Rateropiu Abab, Jero y6b-
IHTHCA, 4TO OTHOCHTEAEHO HBEOTOPHXD H3b HEXD MOEHO Hamepelb,
6esb BcaRaro jJaibEbimaro macabroBaHid CRa8aTh, MOTYTh-JH OHH OHTH
OpHHENMAaeNH Kb 8amuTh apBoraTaMm Eiu obTh. Takh, HMETO He cTa-
HeTh CHOPHTH, 4YT0 AbJa mepBoif Rareropiu, T. e. NpaBHA IOPEEHYECEH R
HPaBCTBEHHO, He 3aRI0YAKTH Bb cedb Huyero Tagoro, Yyro BB COCTOA-
Hia 0Hi0 0K MOOYAHTb afBOKATA OTRa3nBaThcd OTH HAXB. Haolopors,
9eTBOpTad, MATAA H IecTad KATeropia, T. e. Bch IopEABYeCER (esHa-
HafleRAHA ABJa, He AOMKEH OHTb IPHEEMACMH aJBOKATAME NMPOCTO WO-
TOMY, 9T0 Bb TAKHXB cIylaaXh HHYEr0 Hedp3d CABIATh HyTEN'h CyAa.
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Taraurs obpasows, ocrawTcd TOIbRO HATh rpymos ABas (2, 3, 7, 8,
9), OTHOCNTENEHO ROTOPHXD MOMETh BOSHHEHYTh BOHPOCH O BHGOpS.
PasGepems ¥XB 00 HOPAARY.

Moxers-1m axBOEATH UPHHHMATDL BeieBie IOpHINYECEH BEPHHXD, HO
HPABCTBOHAO HEUPABHXD ABIH,—BOTH HepBull BOOPOCH, KOTOPHH mpea-
CTONTH Hamb paspbmmth. Tak® Rak® OTAMymTeasHOM gveprofi nbam BrOM
EaTeropim ABasgered TO 06CTOATEALCTBO, YTO BH HEXH CTAIEHBAGTCA 0O-
CTaHOBIGHie 3aR0Ha ¢b TPeGOBAHiAME HPABCTBEHHOCTH, TO BOHPOCH 0
BHOOPE WX'B CBOJHTCA BB CYMHOCTH KB APYroMy BONPOCY, HMEHHO: YTO
RoaxHO OMTH Bamabe XIf afBOKaTa, 3aROHT Wa# HpaBeTBeHHOCTH? Ecan
8aK0HB, TO Bch IOpHAM9GCEH BBpHHA Abia, Rarh OH GesaHpaBcTBEHHH 0HH
HN 6Ham, MOryTh OWTH 3aMHEIAGMH aABORAaTOMD. Ecam Xe HpaBcTBeH-
HOCTh, TO BcE HPAaBCTBEHHO NpaBHA ABJa AOXKHH OHTbH OTEIOHSEMELI
HNDB, X0TH OH ¢b TOYKE 3pBHiA 8aKoHA OBR MpeJCTABISAHCH CAMHIMH
pbpanya. Kakoe H3D 3ThXB ABYXH pbmeniit mpaBmibHte?

AABOEATS — HpeacTaBETeAb 06mecTBa Ha cyAk. Oww abicTByeTH BO
BMA H B HHTEpecax’s obmecTBeHHaro Gaara. A Axa o6mecrBeHHaro 6iara
TpeGoBaBid HPABCTBeHHOCTH CTOSTD BHMe Hpepumcamif mpasa. Bb ca-
moah Abab, 9ro Tagoe mpaBo? OTo—djopMa HpaBcTBemHOCTH. Ero 3a-
Aa89a — UpEMBAATL BB OOLIEAKUTIH UPHHYAATEIPHHMD NYTeMD HOPMB MO-
paan («He yledt», <He yEpaim», <He o0MaHH>, <Bo3jail KamAOMY CBOE>
B T. n.). HHaue roBops, mpaBo ecThb CPefCTBO Kb OcymecTBAeHil0 106pa
® cnpaBefauBocTH (jus est ars boni et aequi) '). Orcroga cabayers, 4T0
OpaB0 A0NEHO OHTH HPABCTBEHAHIMB, M 4YTO 063HPAaBCTBEHHOE HPaBO
mpeAcTaBigeTh coboli cpeicrso, Be focTArawmee ubad. Ero momHo cpas-
HHTb Cb JEKAPCTBOMb, KOTOPOe IPAHOCETD GOIBHOMY He MOIb3Y, & BpeAd
H 00100HO TOMY, RKakb Aad 00abHOr0 IJydme COBCEMT He DPHHHMATD Je-
E3apcTB3, YEML NpPHHEMATH BO Bpeih ce0b, Takh ® Al obuwecTBa Bamk-
abe, 9To6H 3ak0oHD OesibdcTBOBalB, YBMT YTOOH OHD OCYylECTBIZACA
BONpeER TpefoBaHiaND Mopaid. Ecim #e ajBorats GaiocraTelis obme-
CTBeHBHXD> HHTEPECOBs Ha CYAB, TO OHD He N0J&EHD ORABHLIBATH CBOEil
noMomH 9bMD TARYWAMCA, ROTOpHe TpeOyoTh nNpEMBHeHid 8aKOHA, Bh
HPOTHBHOCTH TNPAaBAIAMD HPABCTBEHHOCTH. J[[pyrHMH C€J0BaMA, aJiBOEATH
0043aHDb OTEIOBSTbH BalUIHTYy HPAaBCTBEHHO HeNPaBHXD ABIB, X0TA O
¢b wpapaieckod TouRAm 3phHiA oM OWAHM BUOAHE BEHPRH.

Y Ilaxmans: O coBpemeHHOMB ABEEeHim Bb Haykb mpasa (3Kyp. rp. m yr.
upasa, 1882, N 3, ctp. 11); Mypomuesr: Onpexbaemie m OcHOBHOe pasibtaedie
npaBa. 1874, §§ 74—75.
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Hcxona 8L TOIBKO 9TO YCTaHOBIGHHAr0 HPRHNENA, 4TO AZd aABO-
R4Ta HPaBCTBEHHOCTh BHMe MpaBa, Jerko0 paspRmmTh Bompocs 0 BR6OPB
¥BIB YeTHpex'h OCTAIbHHXT Kareropii: 3, 7, 8 m 9. Ikia BochMo#
IPyUNH —HPaBCTBEHHO RONPAaBHA M IOPHANYECKH COMHHTEJIHHHSA,—O09e-
BHAHO, He NOAJXATH NPHHUATI Kb 8aWBTE BH cHIY cBoelt (asHpas-
cTBeHHOCTH. CoBCEMD HHOe HYKHO CBA3ATh OTHOCHTOIbHO ABIEH Tperheil
RaTeropin, WpHAHYeCER BEPHHXD, HO HPABCTBOHHO COMHATeILHHXD. Rampgoe
noxo6moe AbJo BHAYATE NpEACTABIAETCA AABORATY HeoupefBIeHHKND;
OHD Hé BB COCTOfHiM pBmHETH, IpaBoe JW ORO HIH HBTH. (TRA3HBATHCA
OTh 6r0 3aUHTH OHL eme He HMBOTH OCHOBAHWiA, Taks KAEKD JErkKo
MOZReTD CIYIAThCH, YTO NpH OJHKAdMONMD 03HAROMIEHIH CH 00CTOATEAD-
crBaM# Abia Rmam mpu pasGopb ero Ha cyab obmapymarca ero Gesy-
caoHas mpaBora. I[l09TOMY, ajBORATD MOXKETH HPHHATH COMHATEIbHHIH
¢b HpaBCTBeHHOH TOYKM 8pBHia mpoumecck. Ho Takh RAaRD AJa obuecTsa
BaX&HO, YTOOH OJIOCTHTEIb €r0 HATEPECOBh Ba CyiB— agBOKATH He ORA-
8HBAIDL NOUIEPKEA 0(6BHPABCTBOHHHME TDPeOOBaHiAMD u He coxbicTBO-
BaJp TOPAECTBY Henpasi:l Ham® NpaBiodi, TO BH TOTH MOMEHTH, EOria
oHD yObARTCA BB HempaBOTE MNPHHATAr0 HMDL mNpolecea, OHD 0648aHD
0TEa3aThCA OTH AaibHbilmalo ero Bejedis.

3amara b1 ceibMOB rpymIH —HpPABCTBEHHO UPABHX'h, HO WPHAH-
YeCKH COMHHTeJbHHXh—HE 8aRINYaeTH Bb ce6B HAYEro LUPOTHBHArO
ofmecTBeRHOMY OJary, a MOTOMY H He MO®ETD CYUTATHCH NPeJOCYAH-
TeabHON. BB caMows abak, B0 MHOMHXDB cayladyh A0 NOCTAHOBIEHA
cyloMb pBmeHie Heib3d CKa3aTh, KTO H3D TAXRYUIHXCHA BHHIPaeTd LpPo-
lleccb, HIA Raroff mparoBops O6yAeT> BHHecewh moacyiumomy. Hesc-
HOCTb 3aKOHA, HETOYHOCTH BHpaseHid xorosopa, pasHoraacie cBHABTENb-
CRUX'h MNORa3aHill, 0TCYyTCTBie HPAMBIXD A0Ka3aTeabcTBB, BChH 8TH 00CTO-
ATeIbCTBA HIPUJANTH ABJaMD TY WOPHAHYECRYIO COMHHTEILHOCTH, RaTOpad
3aYacTyl0 NO6Y:#AaeTh CyAb NpBOi HMHCTAHUIM HOCTAHOBIATH OABO pb-
wenie, a cyAh BTOPOH MHCTaBLiH—Apyroe, npaAMo npornBomodomnce. Mo
BTOMY IOBOAYy I0pA> OJAbJOHD BecbMa OCTPOYMHO 3aMBTHID. <Ny0IHRa
roBOpATH 0 OpaBh Takb, Eakb 0yATO Kamve Xbio TARymarocs HIH
coBchMh 6810 nIH coBeBMD YepHO; MeRAY THMB BB TPOMAXHOMD (0dAb-
muHeTBB caysaes abaa ¢BpH ')>. 3awmra Taroro <chparo» ¢b IOpA-
Amdeckoil TourA 3pHHiA ABIa TOYHO TAEKD He HE MOKETH OHTH HOCTABIOHO
B> BHHY 3JBOKATy, RaRh HE CTaBHTCA Bb BHAY cyiph g06pocoBberHOe

) Creasy. Studies that help for the bar (<Law Magaz» 1876, Febr. 286.
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pbmenie ero Bb NOAB3Y CTOPOHH, 3ammiiaeMod azBokaToMD. Jlid obime-
CTBA BaXHO TOAbRO, YTOOH SaROHH He pasomedcd Ch MOPaZblo, YTOOH
BOCTOPIR6CTBOBAIA HPABCTBEHHO IpPaBag CTOPOBA, X0TA . 6H CH WPHIA-
qeckolf TouEH 3pBHiA mepeBbch 6WAD 8a ea NpoTHBEAEOMB. [losTomy
ABHcTBYS BDL HHTOpecAXD 00mecTBeHHAr0 6xara, AXBOEATL MOXETH 3a-
MEmATh BcE OPRAHYGCKE COMHHTORHHH XBiaa OpH TOMB YCJOBiH, 4TO
HXD HDABCTBeHHa# NOJRIagEa 4HcTa. Ho, camo coboR pasymberca, 4o,
eca ABao, mwbBmee CHaYaia COMHETEeAbHHH XapaRTeps B MOTOMY IIpH-
EAT06 AABORATOMD, BOOCIBICTBIR OEAaXeTCH COBEPMIOHHO G63HANOBHHING,
TO OHD AOAKEHT NOCTYNaTh Ch HAMB, KARDL CO BCAKEMD WOPHIRYECKH
GegHajeRHHINT NPOLECCOMD, T. €. OTEA3aThCd OTH AaabRbidmed BamHTH,
Tak'h RARD BCe DAaBHO OHL HAYEI0 He Bb COCTOSHIE CABIATD.

Haromems, AeBaTas Tpymua XBABL—COMHHTOILHHA IODHAHYECKH R
HPaBCTBEHHO-—He MOEeTh B03O6yAMTh HHEaEMXDH 8arpyAHemif. Tag®
EaKh HE OPHAHIOCEAA, HN HPABCTBEHHAA COMHHTOIHHOCTH He MpemdT-
¢TBYeTHh BeAeHil HXB, TO, cAbA0BaTeAbHO, AABOEATD BupaBb NpRHEMATH
HXB, HO BhL TO &6 BpeMA 0043aRh OTEA3HBATLCHA, RAKD TOJLRO 3aMb-
THT', YT0 COMHETEABHOCTh O0OpaTHIaCh NpH JaibHbfmens X0&E Npo-
fecca Bb ABHYI0 HEOPABOTY Ham (e3HANEHHOCTD.

Ecam cBecrn Bubcrh Bce crasamHoe o BHOOPS ABAB, TO MOZyYATCA
cabayiomee ofliee LOAOEEHIO: @0OKAM> HE O00XNCENS OKAILIEAMD
Co0etk MOOOEPICKU Wi WPAECMEEHNO HENPAGHME, HY 0PUOUNECKU
Geanadencnoims mpeGosaniamMs Kitewmoes. '

1L

SalATa MO0 HASHAYOHIO.

Jo cmxm 00pb, roBops o BHOOpE ABID MW Opepmosaraim, 9To
3ABOEATH NPHHAMAETH BeJOHi6 WX IO CBOGOJHOMY COriameniio ¢h RXieH-
Tamd. Ho Rak® OWTH, ecam oHB HasBavaeTess Ha 33UIUTY CYJOND HIE
COBETOND C0C20Bia? Momers-am OHDL OTRABHBATLCE M, 6CIH MOMETH, TO
Bb EARHXD CIY93AXT?

Uro6H AaTh upaBmibHNE OTBETD Ha 3TOTH BOOPOCH, HE0OXOZUMO
PascMoTpTh CYHOCT, W 8ajaud HasHAYeHis HA 3aINATY.

AxBoBaTypa—ymoaHomoyennas obmecTBa. BT yrozommos npoueced
OHA J0IRHAZ, BH HWHTEpecaxb 00meCTBEHHAro 6iara, GpaTh MOAD CBOK
8amMATY HOACYARMAro BO BCBX'b TBXD cJyyasxb, KOrAa UPOTHBHAA CTO-

2

| eppe—
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posa, T. e. morepubpmidt, moapsyercx noiiepmroff rocypaperea !'). Bm
IpOTHBHOMT cAy4at npomeccyaibHas 6opn6a 6yaers HepaBHOH, H COCTH-
3aHie M1y roCylapcTBOMD B 0OBHHSOMHMDL 06paTHTCS, 00 BHPAREHIND
npod. Qoiinmngaro, Bb Tpaai 2). [[pyrAME clroBaMB, yuacTie aiBORa-
TYPH REIATOAbHO BO BCBX® THX'h ABIaXB, BB ROTOPHID 00BHHHTENEND
BHICTYDAeTH HpORYPOpcRilt Hagsopn. Cw apyrodt cTopoHN, BB rpakAaH-
cEOMD Opomecch ajgBoEaTH, BD KalecTBE yHOIHOMOYGHHAro ofmecTBa,
0648aHs TNOMOraTh KAmRIA0MY HPaBCTBEHHO-NPABOMY TARYLIEMYCA, XOTH Oh
ero xb1o, c¢b WpHARYECKOH TOYRH 3pBHiA, mpexcTaBIAOCH COMHATEND-
HHIMB, TAaEB Rakb Ald 001I6CTBA MOpalb BHME MpaBa.

Mexay TEMD I€rK0 MOKETD CAYYHTHCH, YTO MHOTiA BB JHLB, 00BH-
HAeMHXb IPORYPATYpod HIH BeXYyMHXD HPABCTBEHHO NpPaBHA, HO KPH-
AMYecKH COMBHTeIbHHA ABla, He HaknyTs ce6b agBoRaTa, BcabicTBie-aH
cBoelt Gbamoctd, BIm 1o Earoi-nmOyxp xpyrof mpmamuk. Ragm xe OHTBH?
MomeTs-18 06MeECTBO PaBHOAYMIHO OTHOCHTHCE Kb HX'h (63BBIATHOCTA?
He1p, B HATEpecax®h COOCTBEHHAr0 cBoero 6aara OHO AOXRHO NPHHATH
¥hpH Eb JCTPaHOHI0 TARHXD BPEHHIXD> JAA cebd caylaeBb. A 8TOr0
MORHO JOCTETHYTH TOJBEO OZHMM> DYTeMb: CO31aTh MHCTATYTD HaSHA-
qeHiA a]1BOKATOBD HA 0043aTeAbHHA BAMATH, NPAYENMD IRUAMB, 0OIb-
syoluMcA 1paBoMD O6BAHOCTH, aABORATH JOSBHN OHTH HaBHAYaeMH
GesnaaTHO, a OCTAIbHHING 83 BO3HArpamienie mo ycrauosleHRo#l Takck.

KoMy mpepocTaBaTh 9T0 HagHaueHie,—CyiaMb, cOBETaMD HIR Ipex-
cblaTeldMb aABORATCRAr0 COCIOBiS,—9TO BTOPOCTCHEHHHH BOMPOCH, He
awBowidt orHomenis BB apBoraTcroii oTHEL. HecpaBHewno Bamute u
cymecTBeHHEe Apyrofi sompoch: HMBeTh-IM NpaB0 HasHAYeHHWH Ha 8a-
IMATY ajBORATH OTRKA3WBATHCA OTH Hed, CCHIAACh HA HP3BCTBEHHYI HIH
OPHIEYECKYI0 HOmpaBoTY AbBIa?

Br gamHOMD caysad crbayerb OTAMYATH YroZOBHHA AbJa OTD rpa-
®IAHCEAX'S. Bb mepBHID yuacTie ajBoEaTa meJaTelbHO CH TOYRH BpHHiS
of6mecTBeHHAr0 HMHTepeca BO BCEXD cayyadx’b, Koraa OOBHHHTeAeMD
ABagerca npokypoph. CabaoBaTeabHO, NpeICTABIAETCA-IR OOBHHEHi® CO-
MHATEIBHHNMD RIH (63yCIOBHO AOCTOREDHHMD, NOACYAMMHEH Bce paBHO
A0aKeBD GHTH SAMHIMAEMD, M AXBOEATDH HE MOXKETH OTEA3ATHCA OTH 3a-
mate. Ho caMo cobofl pasymbercd, uTo 3ajaya aJBOEATA Bh TaRUXD Xb-
Jaxb OrpaHnydBaercd TBEMDB, 4T06K cIBanTh 33 MPABHIBHHIND XOXOMB

- 1) Cu. Bp «Opramms. agsokar.», II, 27, 20, 21.
) Qoimuyxiii: 3ammTa BB yroa. npoueccs, 1874, 5.
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cyae6Haro pasfmpaTeabCTBA, BHICTAaBIATH HAa BHAD (AKTH B coolpamenid
BD H0OAH3Y NOACYIHMAr0 H He AONYCKaTh HApylleHid ero 3aEOHHMXT
npaBb.

CoBckMDh Jpyroe HYXKHO CRa3aTh O TPakIaHCEAXDb AbJaxs. Ecam,
BHCTYNAad B HEXD, 8XBOKATH AEPRATH CTOPOHY HPABCTBEHHO HOOPABATO
TARYMArocd, TO OHD HAHOCHTD Ymep0® o6mecTBEHHHIMT HHTepecaMh.
[TosToMy, ofmecTB0 LocTynalo 6 Bo Bpean caMoMy cebb, ecau OH Ha-
8H4Ya10 AIBORATOBD HA Bal(dTy Mmogo6Haro poxa ABIb, a agBOKATL Ha-
pymBas 6N cBO# XOIrs MO OTHOMEHi0 Kb o6mecTBY, ecam OW NpPRHH-
MaXh TaRid HasHaveHid. Orcioia cabiyerb, uTO aJIBORATH HO TOJbKO
MOKETH, HO U JOIK6HD OTRA3HBATHCE OTD BeeHIA TPaRIAHCKEXD 151D,
OpeiCTaBIAOMAXCA €My HPaBCTBOHHO HEMpaBHIMHU.

Ho 1yT> Ha™® MOryrh cabiath BOBpameHie Taroro popa: ybMb e
6y1yTH rapaHTHPOBaHH TAMRYyIIiecd, YTO OTKa3h Ha3HAYEHHAr0 HMD aJBO-
EaTa OcHOBHBaeTcd HA AblicTBHTeILHOMD H BHOAEE RoO6pocoBBCTHOMD
yobmXenia BEH HeupaBoTh Hxb ABJa, a He Ha NPOE3BOAD W Heaamim
us6aBATECA OTH AapoBoit 8amuTH? EjHHCTBeRHHE cm0c00D YCTPAHHTH
ATO HeyA00CTBO 3aRai09aeTcd Bb TOMB, 4To0H 0088aTh 3ABORATOBD, OT-
EasHBalmMAXcs oTb ABla, mpescTaBIsTL TOMY OpPrany BIACTH, KOTOpHui
saBBAyeTh Ha3HAYeHieMD Ha BamATH (T. 6. CYyAY,, coBETY Ham mpeacsh-
AaTeam COCIOBiA) MOTNBHpOBaHHOe BagBleHie. Toria sToTh Oprads, mpo-
BLpEBD JOBOAN AJBORATA, MOKETH HIH OTRA3aTh TARYMEMYCd BB Ha-
3HAYeHiM 3ANATHHRA, HIH MNpejUACATb AABOKATY BECTH BAMATY.

IV,

3aEOHOJZATOAHCTBA M JHATOPATYPAS O BHIGOPB ABIASG.

BonpocH aABoRaTCRo#f 9THEM He Pash 3aTparwBaluch H pasphmalEch
Eakb L0I0KATEILHRIMD HPaBOMB, TAKD B I0pAEHYecKolt JHTepaTypolt. Oco-
6enno MHOTO pasHoraacia u covnbHid BOSOY&AaIb BONPOCh 0 BHOOPE
ABae. Bn BHRy 9Toro, 6yiert HeOesmolesHo, mpempe 4Bub mepediT KB
razcHBimemy najomemiio, cibaaTe EpETRYeckilt 0030pD 8aROHOKATEdH-
HHXD NOCTAHOBIEHii M TeOPETHYeCEHXD B3rifJ0BH HA 3TOTH CYETS.

IlepBHIMND 3aROHOZATEIBCTBOMD, YIOMAHYBUIMMD O BHOODE xBIb, 6blio
puxcroe. Ilo sakomam® Hcrumiana, agBORATH NOIKHH Oblam Depens
HayalOND RARJaro sammmaeMaro umm jbia npmcarath, 9T0 OHE OYAYTH
OTCTAHBATL «MCTHHHMSA H CHpPaBeJIHBHA> TPe6OBAaHiA CBOEX'D KIieHTOB®

2t
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H He 8aMe{JATH OTRA3aThCd OTH BejfeHid Abaa Xaxe BO BpeMA Hpom3-
BOACTBA, eciE yOBidTcd BB e€ro «HeYeCTHOCTH HIH (e3BAHERHOCTH> !).
Tar#ms o0pasoMb, puUNCEOS 1PaBO BHCTaBHIO EAKD pash TOTH NpHH-
LD, EAEOd Ha OCHOBAHiH TeOPOTHYECKNXD COOOpameHiff MH BHBEIN BB
npexsiaymedi raass.

®Gopuyasa paMcro# mpEcara mocayxmaa o0pasmoNd Add MHOTHXD 3a-
ROHONATeALCTBD MNpPERHATO BpeMeHH, HMEHHO AJA (paHNY3cKaro, amraii-
CEaro, MIOTIAHACKAro, HMCHAHCEAT0, OTYACTH HTAILAHCEATO, IIPYCCRAro,
aBcTpiickaro, carconcraro, oabaen6yprcearo ® xp. '). Ho ma3n compe-
MeHHHX'B, CKOAbKO HaMb H3BBCTHO, TOABKO OXHO Gesirifickoe mpeAnmCH -
BAeTH AXBORATAMD «BAIMIATH JRWb TB ABIa, KOTOPHA HpeiCTABAAWTCS
cOopaBefdHBHME BXD Aymb B coBeTH> °). Beb ocTasbHHA sagouOzaTeln-
cTBa ((paHIy3cKOe, TePMAHCK06, ABCTPiliCKO®, PYCCROe, HCHAHCKOS, HTAlb-
AHCROe, BeHrepcroe, NEermo-aBeTpilickoe A3a obzacreft Gocaifickod
repmeroBEHCEOR *) coBepmeHA0 YMAIIMBAT: 0 BHOOpE ABab, Tpebysa
OTH 8ABORATOBD TONbEO 4eCTHar0 W JXo6pocopbcTHAr0 HcmoideHis o6s-
3aHHOcTeff W npejocTaBias pBmeHie BompocoBd upodeccioHalbHOM STHAEW
opraaM® AUCOANJIHHADHATO HAA30DA.

O6pamadcs KD pascMOTPBHiIO AHTEPATYDH, 8aMBTHMTL Ipeaje BCero,
910 MABHIA Do BOHpocY 0 BHGOPB ABAEL MOTyTH OGHTL CBOAGHH Kb TPeMb
rpynnays. OpHR IHcaTedd Tpe6yTH, YTO6H aXBORATH HO BelH HPaB-
CTBeHHO HempaBHXD ABAB; Apyrie moJaralTh, 9T0 aABOKATH MOFyTh H
Xame AOARHH SamMmATh Baxjioe 1bio, He GesHafemHoe cb TOYRH 8pBRid
8aK0Ha, X0T# 6N ® G(e3HPAaBCTBEHHO®; HAKOHOL, TPETHH OTIAYAKTH
rpakAaHCKid ABJa8 OTH YronOBHMXS, NPOANACHBAA cTPOrifk BHOOPDL AIA
OJHAXs H CYHTAd 6ro HeHYKHHMD AId APYrAXt.

IlepBas Teopia, 8acIyRHBAWLIAS HA3BAHIA Mmeopiu Pasdopuueocmu,
AB1geTcd rocmoicTBymued Bb amTepatypb. 3adaTEM €A MOKHO HalTH
eme y mucaTeseHi RaaccHieckoff apesmocTH. L(umepoHT roBOpAT®H, 4TO He

1) dopuyay puscroM npmearm cM. Bb HaLIEND COYSH. ,Opragms. aaBOKaTypui“,
I, 65.
” ?) Cu. mame cou. ,Opramms. aasok.“, u.I, 85 86, 104; Forsyth: Hortensius,
1879, 384, 385; Zanardelli: L'avvocatura, 1891, 161; Briz; Organisation der
Advocatur, 1868, 15, 94, 120, 150.

3) Duchaine et Picard: Manuel pratique de la profession d’avocat, 1869,
p. 77.

¢) ,Opraams. azsox.“, 4. I, erp. 160, 263, 293, 328, 372; Legge sull’eserizio
delle professioni di Avvocato e di Procuratore, 8 giugno 1874, art. 41; Advo-
katen—Ordnung fiir Konigreich—Ungarn, 1875, § 6; Adv. - Ordn. fir Bosnien
und, Hercegovina, 1883, § 12.



cabAyeTh BalMINATh «HeyecTHBHXH M AYPHHXB Jiofed> !). Mamoro BBp-
HHXD B WBTREXD coofpamemili mpeicTaBIAéTh Ha 8TOTH cuerTs Kpma-
THaians <Ecau 65 cHia caosa Gwaa opyaieNs EOBRpCTBA, TO HO Obio 6H
HHYero nary6abe jua o6mecTBewHHXD M YACTRAHXD ABAB, 9BMDB KpacHo-
phuie... Cawa mpupora 6nza O He MaTepbio, a MauEXol, Korja OW
ciblaia 7apb CJ0Ba COM3EEEOMD 810ABaHill, NPOTABHAROMT HOBHHHOCTH,
BparoNd uctaBH. Ho6o dyyme poiMThesl BHBMHME B cOBCEMT He mMBTH
pasyna, vE¥b obpamars papu [poBmibaia Ha B3auUMHYI0 UOTHGEXS...
OpaTops He RONHEHD 3amEUATE BCEXD M COACATEAbHO® YOBKEWe ero
EpacHopBYia He A0XEHO OHITH OTEPHTO 1 MOPCRUXDB PasOOHHREOBD> *).
Bw apyrownp mberd, copbTya ajsosaTaMh UPHAMMATH 1Bia He MHave,
EakDb N0cdd TW@TelpHaro H3yYeHid HXb, OHD 3aEAHYUBAETH CBOM CO-
ofpaReHid CIBIYIONAND BHBOIOMD: <OPaTOPD, R3CIBIOBABD TARAND 06pa-
30Mb ABI0 M BHACHHBE cebB Bce, 4TO rOBOPHTH B MOJIB3Y H BO Bpefb
€10, A0IKeHD 3aTEMD npaHATH Ha ¢ef6a POAb TPETHATO JRIA — CYABH,
BOOOpasuTh, 4To ABI0 HpPOM3BOAUTCA Hepelt HEMB, W NPHSHATH T fJo-
BOJM, KOTOPHMA 6bl OHB caMh TPOHYyIcH, LPOBBHOCA pBIueHie, caumMu
CHIBHBIME, Depens RBMB OW oM Hu (hLaM BHckasaun. Toraa ows pbago
obMadeTca BL Wcxo1B, AIM BAHA (yleTs Y®e Ha CTOpOHB CyAeH> 2).
Boaspbuia pumckaro npaBa m pAMCEWX'H HHCaTeJedl mepemad Bb cTa-
Py $panuyackyio zmteparypy. IIseps-ne-Qontsnn, liopans, boManyaps,
Byraase, Japomn Oaapsns, Tyccons, Dio-ge-aa-Mapms m mHorie xpy-
rie 9yTh AM He OyKBAIBHO BOCOPOR3BOASTD MHCJM KpuaTuziana *).
Bb Takows me nyxb BucrasuBaoTcs B WoBbimie ppaunyscrie aBTOpH.
<AzBORaTH>, roBopuTh Camus: <0 aHaROB) BHCAYMEBAeTH BCHXD JEND,
obpamaiiAxcs Eb HOMy; HO OHh He sauamaers ibaa BcEXd 06ean
pasimdia. Ero Ka6HueTh—vacTHOE CyAnlEme;, OHL CYIHTH TaMh pkia
npexne, YEMT NpREATH Ba ce0d AXD 3aATY. YHOTPe6isThb CBOR Ta-
JaHTH 134 npmspu'rm HecmpaBejIHBOCTH 3HAYHA0 OH ABIATL 3B HAX'D

‘) Czc de oﬂ'nc. II, 14. Bb apyrexb coumEeniaxsb, Bnpouews, llmnepors Bu-
¢ka3biBaIb HAON Berasxs. Cy. mamp., pro Cluent, 50.

%) Quntil: Inst. orat., XII, 1, 7.

¥ Quint., id. XII, 8.

*) Pierre de Fontaines: Le conseil & mon ami, 1253, ch. II (éd Maraier,
1846); Durantis: Speculum, 12371, ch. III; Beaumanoir: Li livres des coustumes
et des usages de Beauvoisis, 1283, ch. VI- Boutillier: Somrae rurale, 1402
1. I, tit. II (éd Charondas de Caron, 1621); Laroche Flacin: Treize livres des
Parlements de Fraunce, 1617, 1. III, ch. III; Husson: de advocato, 1666, 1. I},
¢. V, p. 6; Fyot-de-la Marche: L'éloge = les devoirs de la profession d'avo-
cat, 1713, p. 179.
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npecrynnoe npantrenie» ‘). To me camoe morTopawTs A'Arecco, Medeps,
Mousns 1 gp. ?).

«Ileppag 0643aHBOCTh apBORATa>, 3aMBuaerh Moaso: «3T0 RoGpo-
COBECTHO H TMIATeJbBO H3CIBA0BATH 1BA0, ROTOpOE AOBEpeHO eMY. KiieH-
TOMD... Rorza pbeb maers o samnrh rpampaHckof TExOH, TO ajBO-
EaTh H0JEEHD OTRA3aTbCA, €CAM OHA KameTcd eMy BempaBoff mIm He-
cnpaBeaamBoff... OBb uUOrpBMHID 6H LPOTEBD vecTH, ecad OHL c006-
WAXs REGHTY ysBpenHOCTh, ROTOpodl caMB He WMBerb. OHDL II0X0 3a-
mpmais 6N Abio, mpepcTaBagiolleecs €My HENPaBHMD HIH HecmpaBel-
JdBHND... Bb caysat comubmia BB lopmumyecko#f croporbt abaa agBo-
RaTh MOEETH NpREATH ero. MmbHIA TakD 4acTO pacxogarcd, 4TO OHO
¥omeTd OWTHL 3aiimuiaeMo ¥ BHErpamo. OfHako OHB 10AEeHD BHOH-
paTh HamGoate Bbpoarnoe umbmie. Ho BB cayyad comubmiz BB HpaB-
cTBeHHOR cTOpoRE ABIa, OHD AOAEEHD OTEA3aThCH; wxave 6ydems 3a-
n00ospnma ew upascmeennocms... B yroloBEHME IbiaMs mpH-
wbHaeTca apyroff npHEUEOD. AABORATH He HapymaeTh cBOell HpRCArH,
coraamadch SamMMATL MXB, X0TA OH HEBHHOBHOCTb KJieHTOBD HE 6hlia
eMy JNokasada. ['yManHOCTb Tpe6yeTs, 4TOOM Kamunil noacyAnMpifi OHID
sammuwaens... Poab ajBoRaTa BB TaROMB CIyyal 8arN0YaeTCs Bh TOMD,
9TOOK BHICTABATh Ha BE1b cOMBBHie HIH BH3BaTh CHECXOEJCHie Kb
noacyaiuMoMy. Boposen®, BB 9THXT ABJax® uUpHHATIE 3aWATH PBARO
6mBaeTH 0643aTeIbHHMB, TAKD KARD MOMKETH OHTh HasHAYeHh SAMHT-
HRED ex officio» *). Hsw npHBejemHaro oTpuBEa BBEARO, 4T0 Moaao
npaBuibHO paspBmuEI®L Bompoch 0 BHOOpS ABab. TEM® He Membe ero
coobpamenia He 0GOCHOBAHH HajJexallENb 06paBoMb. Tpe6oBaHid ryMaH-
HOCTH H Y6CTHOCTH, ROHOYHO, TOBOPATD Bb NOAb3Y BHCTaBAfEMHXD Moaao
noxoxeHii. Ho HyRRO BCNOMHETH, 4TO cymecTByeTh NBIME pALS JENG,
ROTOPHA, Kakb 6yAeTH H3J0EEHO HEKe, N0OJAraloTh, YTO Npodeccionatnb-
BH# J04r'b NpeJURCHBaeTb ajBOKATY He o6pamaTh BHEMAHIA Ha HpaB-
CTBEHHYI0 CTOpORY Abaa.

OTHOCHTeABHO 3AIMATH TPaXIAHCEHXD> ABIb M0 HasgayeHilo Mouxzo
TOBOPUTD' «<eCIH JbA0 IpejcTaBIZeTCA &/IBOEATY HEIPABHNDB, TO OHD
A0JAKeHD OPraHmYETHCA W3AOXKEHiOMD TpeboBaHia KiieHTA, HO MOARpLO.144

") Dupin: Proffession d-avocat, 1834, 187.

3) D’ Aguesseau: Oeuvres, 1759, I. Discours sur I'indépendance de I'avocat,
Meyer: Esprit, origine et progrés des institutions judiciaires des principaux
pays d'Furope, 1823, VI, 540; Dupin: Encyclopédie du droit (p. Sébire).

3) Mollot: Rigles de la profession d’avocat, 1866, I, p. 83, 88—92.



ero CBONMH YGhmIeHiaMH, HO B He AECEpEIRTAPYA Bb [1a3aX® Cyjedi» ).
NbiicTBHTOAPHO, IPH cymecTByMIeMDh Bo (®panuin nopaasl HasHaveHis
Ha BAETH, He AONYCRAKNINEMD OTKa8a CO CTOPOHH AajBORaTa °), IO-
cxbaHeMy ocraeTcs TOIbEO cabgoBath coBbry Moado.

Barasan Moaso ycBoeHH moyTH 6e8h BcAEMXh RaMbHemid Jiysma-
ZeMb, Rpeccomoms ® JPYrEMH (pAHIYSCRHMH UHCATOAsIME °), Gedbriil-
naue [lomesoMs H Ilmkapomb, a TaR®e HTaIbAHCRHND AaJBORATOMB
Ilanapnesan, acrpisiceams Ilpamaews ® ap. *).

By namefi autepaTypt Bompoch 0 BmOOpE ABip OHiBL HamGoabe
moppo6HO pascworphas M npaBuibHo paspbmens R. R. ApcempeBmM®,
XO0Td4, BOpOYeMT, HOAb3A HE 3aMBTMTb, 4TO ero MHBHi® HeZOCTATOYHO
060CHOBARO.

Hacrampas ®a cTporoit pa3GOpyHBOCTH HpH NPHHATIH IpamIaHCERXD
npoueccoBh, I. Apcesbesh HpABOAMTD BB N0Ab3Y €4 cabayowis co0b-
MeHid °): «Cyxb, HOCTaHOBASIOWiK cBoM pBmenid mO cMHcIy 3aKOHA,
0048aH> PYBOBOACTBOBATbCA HMD Jame TOTAa, KOrja OpuMbHeHieMD ero
Hapymaercd CHpaBejIHBOCTb; HO ajABOKATD, 0JMke BHAEOMHMA ¢b QarTH-
Yeckod DofEJaakod ABia, ¢b BBAUMHKIMH OTHOMEHIAMA CTOPOHD, HH-
95M% He CTECHOHHNWH BH HPRHATIH HIM HenpuHATIW XbJa, MOXETH, pb-
MATOILHHIND OTEA30MD OTH NOJKPERH HECHPaBeAJHBHXL TpeboBaBiil,
€H0co0CTBOBATh YMEHBbMEHiI0 9MCJa HPHCEOPOHHIXD CTOIRHOBEHIH MemAY
CHpaBeAJMBOCTbIO H 3aKOHOMB. Haofopors, HepasbopumBocTh BB BHOOPD
aBan co cTOPOHH! ajBORATOBDL BleYeTh 3a co00f yMHOmeHie uegobpoco-
BBECTHHXD HCEOBH, YCHIOBHYH SEcHIyaTalil0 B¢bxd npobbioph uid He-
JOMOJBOKD 3aR0OH8, BCBXD OTHREBIMHXD ero HocTaHoBleHiH, Bchxb mpa-
BRJL 0000100CTPHXB, T. €. CO3JAHHHXD XA OrpamieHid npama, HO
Jerg0 00pamaeMHXs Bbh OpyAie Aad HOCTHAKEHIA COBEpMEHHO NpPOTHBY-
mozoxuodt nbam». Ho orwero e, MOKHO CHpOCHTH, AIA aJBOKATA
COpaBeAIHBOCTh AOJKHA OHITH BHIE 3aK0HA, 6CIH AJd CYIbH B8aKOHDB

1y Mollot, ib, 81.

?) Loi du 22 Ianvier 1851.

3) Liouville: Abrégé des régles de la profession d'avocat, 1883, 96; Cres-
son: Usages et régles de la profession d’avocat, 1888, I, 69 et. ss.

4) Zanardells: L'avvocatura, 1891, 160, 165: Quando l'avvocato dubiti della
moralitd della causa, egli deve ricusare il patrocinio. Prischl: Advocatur und
Aunwaltschaft, 1888, 255. Bb kuarb Ilpamas catrasb noaawit mepeBoAs ,upa-
BE2b mpodeccin“ m3nL coummenia Moaao.

5) Apcensess, 3awbTeE 0 pycckolt aisoxaryps, 1875, I, 152—154.

L e~ =



— 14 —

Bume cupaBepiuBocTH? I'. ApceHbeh yMaaumsaeth 06B 9TOMDB, & HO-
TOMY er0 BHBOAD OCTAaeTCd HeJ0RA3aBHBIMD.

Ilepexond KT Boupocy 0 Befemid IopHAWYeCEE (e3HATEAKHHXD H CO-
MHATOJbHHXD, HO HPABCTBOHHO NPaBHIXh 13D, I. ApCceHbEBDH COBEPMEHHO
BEpHO 8aMBYaeTH: <Kakh HH BAXKHA HPABCTBEHHAH CTOpORa ABaa, oOHA
He M0iMHA OTBIGKATh BHEMAHI@ aJXBOKATA OTb IpHAMYecKOfi CTOPOHH
ero. OHD He JONKeH> NPHHHMATL Ha cebd HOLIEPREY TpeboBamilt xora
H COpaBejIRBHXh, HO JHMEHHHXD BCARAr0 3aROHHAr0 OCHOBAaHIA M,
0YeBHIHO, He NOAJeRAMHXD YAOBIETBOPEHi0 €O CTOPORH CYAa, HampA-
nEpnh, Tpe6oBamia 06 yniarTh generd, B3ATHXH BB 3aliMEl MO0 clJoBec-
Homy ycuoBi®. OHb 0088aHs mpeiynpemiaTh HayaTie TAEHX'b MCEOBH
HIE OpeJbABJeHIe TARUXH BOSPOmAenifi, KOTOPHA, He RMBA HERAKHXD
MaHcOBh ycnbxa, MOTYTh TOAbRO NOABGPTHYTH TAKYWHEXCA ymaath cy-
He6GHHIX'> WBJEPHKEED ¥ BOSHATpamieHia 3a Bepedie xbia. Ho ecam cMmcan
33E0HA NPOACTAaBIAETH COMALHIA, OKOHYATEILHO emle He PasbACHEHHMIS,
T0 HCKB HAu OTBETH, X0TdA OH B ¢h HOOOJHIUHMH MAHCAMH Ha yenbxs,
MOZKeTH OHTb NOAAEPHEPBAEMs aABORATOMB, YOBKIGHHHMB BH HpaBoTE
cBoero EnieHTa; He cabayerb cpaBaThesa 6esh G6ophOR, KOria OHa He
coBchun GesHanemma» ').

3abcs Tome ocraeTcd HEWSBBCTHHIMB, 110Y6MY aJBOKATDH HPaBCTBEHHO
o6asans GopoThea 0 mocabxmeit BoswoxkHocrA. He moromy am, yro sro
Bh HHTepecaxh ero kiienra? Ho BEJb ¢b TAKAWD XKe NPaBOMB MOKHO
6uao OW Tpe6oBaTh OTH aJBOKATA PHOPrHIHON 3aIUTH OPHAHYECKH BEp-
HHIX'B, X0T4 B 063HPAaBCTBEHHHXD IBaD.

«Uro Eacaerca 10 YroIOBHHXD BaIUTH>, MPOKOJHKAETH . APCeHbOBD:
<TO UpHHATIe AXD (es3d Beararo pa3bopa Onluo 6K H3BHHATEALHO, ARHKe
Heo6X0AEM0, eciu OW He cymecTBoBaXA0 3awATH ex officio, T. e. mo
Ha3HAYeHil0 Cyla; TOTJa OTRash AABOKATA OTH 3alIETH MOrb OH EMBTH
mocabacTBieMs ocTaBIeHie mopcyAuMaro BoBce 0e3h BallATHHEA, 4TO HE
Bh BAaRON® ciy4aB He joammo OwTh jonyckaeMo» *). Ho mosemy me
A01:KHO OHTH HONYCRAeMO, aBTOP'b OUSTH HO TOBOPHTB.

lluTtascs jaxbe HaidTH o6mee Hayano, ROTOPHMD JOJRHH DYKOBO-
AMTHCA AJABOEATHI IPH NPHEATIM 3aMHATH NOACYAMMHXB, F. APCEHBEBD
UPHXOHTS KB pesyapTaty cabayomeny: <He w060pums npomuss
YOmorcoenia—oTAN: UPABHIOND 06ycI0BIMBaeTca Boobme BROOPH yro-

1 Ib., 161, 162.
3) Ib., 155.
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zopaaro gBia» '), Ho, Ear® BEpHO 3amBTman ewe r. [laaTomoBs, <mpa-
BN10, IpeplaraeMoe T. ApceHbeBHMDB>, He FOBOPETH IPOTEBD YyOBmpe-
Hig»,—O0THOCETCA He Kb BHGopy ABa®m, a R cnocofy BammTH H, BB
opeEUEOS, He DPOTEBOPEYMTD BOBMOKHOCTH UPHHATL 3aNMUTY EAROrO
yroxHo pkaas *).

K+ weBmile r. ApcenbeBa 0 HE00X0JUMOCTR cTporaro BHOOpa rpax-
JaHCKUXD 1BAt opacoexmEnimch rr. [lzatomoss, [manmiess u Antigor-
gias °), He BHCTABHBIIi® 0AHARO HERAKAXD HOBHX'H CooGpaeHiil. ¥ TBepa-
Aad, 4T0 cyAh 0048aHD HCHOIHATH TOJBEO BaROHB, H 4TO A4  8JBO-
* KaTa CIpaBepJHBOCTH CTOMTD BHMie, OHH HE YEa3HWBANTL, HOYEMY STO
takb. Toibko r. Antigorgias ®Bckoibko opmbammaerca BB B033phHiD
Ha aJBORATYpY, EaRD HpeicTaBATeAbHANY ofuiecTsa, sankdad, 4To «ajBo-
RaTh 0043a8D ¥ cIOBOMD H ABIOMB CTOATH Ha CTPak’t rpamAaHCEAXD
H UY0IMYHHXD OpaBh Beero o6uIecTBax.

I. Ixanmiess BB Apyrofi cmoefl craThbh EacaeTca Bompoca 0 Beje-
HiH a1BOKaTaMH TpamAaHCEEXDH ABID 1O HasHAYeHio, BoHpoca, 000ii-
AeHHAr0 MoJyaHieMs HpoYMMH aBropaws. Xord r. [|RaHmiess OCTAHAB-
JAuBaeTcd MNpeHMymecTBeHHO Ha pa3boph pycckaro 8aROHOAATEAbCTBA,
TBMD He MeHBe ORD BHCRA3HIBAETh MUMOXOZOMD M HBROTOpHA TEOpe-
THYeCRIA c000pameHis WCKINYMTEJIbHO, BOPOYeND, Ch TOYKE 3pHHIA AHY-
Haro JOCTOMHCTBA 3ABOKATOBD.

Tlepexonny's Temepr Kb KpHTEYecROMY 00630py MBBHifi TBXD mHca-
Tedell, ROTOPHe N0IaralTh, YTO aIBORATH AOIKOHD SAMAMATh Rami0e
ABao, mpexcraBimoIIee KaRie-1460 MmMaHCH HA BWATPHID, X0Td 6H H
HenpaBoe C'b BpaBcTBeHHOH Tourm 3pbmiA. [JaBHHIME 3aIIHTHARAMH
3T0ro Bo3pBHiA, EOTOPoe ¢h NOJIHBIMD MPABOML MOKHO HA3BATb MEOPLE
saxonommprocme, aBigiwrcs Dearann, Popeurs m IlAkaps.

BeATaMs roBOpPATH: < ATBORATH, 30 UCKAIOUEHIEMS 0COBEHKYILES CAY-
uaegs, H6 MOKETH H He ROJKEHD OTKASHBAThCA HH OTH Karoro Abia.
Momern-aH OWb DpPONSHECTH CBoe MHBHI 0 CHpaBEIIMBOCTE HIR He-
cOpaBeiIRBOCTH ABia 40 ero pascmorpbHia? BsaABmA Mo Ha ce0s samaAry,
MOXKOTH-IH OHD HAPYIUHTh NPHHATYI0 Ha cebd 0043aHHOCTD, He 00MAHYBD
ceoero Kaienta? Ilo maromy mpaBy 3afimern oB® MEcro cyarn? H ERa-

') Tb. 163.

%) Iaamonoes: O pyccxolt axsokaryph (,iliypa. rp. m yr. op.“), 1875, Ne 7, 282.

%) ILiamonoes: yx. er. 374; Jweanwiess: Bexemie menpasmxsb abab, 1887, 17;
Antigorgias B <lOpmx. Bsern.», 1886, N 9, 204.

*) Bonmpocer axpokarckoit amcrmnanuni, 1887, 9, 10, 11,
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Koe OpemMyllecTBO MMEID OH 9eaoBBED MOryilecTBeHHHIH, eciH OH OHB
MOI'hb YTOBODHTb ajJBOEATa OTKa3aThCd OTH 3aMUTH 6ro NPOTHBHARA, HOXB
TEMTL DpELIOroNE®, 9T0 COBLCTh HE MO3BOJEETH MY NPONOJAKATH BejeHie
nbaa? HasHavenie ajBOKaTa 8allMINATb, EaRD CIYIHTCA, TO NPaBYl, TO
HempaBYl0 CTODOHY; ero Heabss H3MBEHTh. MHTepect npaBocylis Tpe-
6yers sToff GOpbON DPOTHBONOZORHHXD CTOPOHD. IE10 cyabE 0TOPOCHTH
AXD COPHCTRIECRie AOBOAH M HAliTH HCTHHY BB CAMHXDb HXDh OpPOTHBO-
ptuigxs. Iloas3a 8TOrO CoCTABaHiA TARD 0YeBHAHA, 4TO 06WIECTBCHHOE
MrbHie 0e3M0IBHO JaeTh aABOKATY HEROTOPYX0 cB0GOAy, 0cBOOOXKIAA HXD,
OpE OTOpaBlenin HXD 0043aHBOCTH, OTH TOr0 CTPOTAro ysameHid KT
DpPaBOCYAI0 B HCTHHB, RoTOpoe TpefyeTh BO BCAKOMD APYroM: cayuah.
Bt 9ToM® oTHOWeRiH BXDB mOJOxeHie HECKOIBRO CXOAHO Ch UOAOMeE-
HiéMD aRKTepOBb. EOTOPHIMG A03BOJAITD BHDAEATL YYBCTBA, OCYHKAAEMHSA
APaBCTBEHHOCTHID, B 0 KOTOPRIXH He CYAATH N0 HX'b POJaMB> ).
Qopcuts ommpaeTca Ha Tarid me coobpamenii. YEasaBb, 4TO
3]BORATH—He CYAbA, 9YTO €ro 00A3aHHOCTD M3JaraTb Bh KAWAOMD
abab OEHY CTOpOHY BOmpOca, 4TO UPH COBPEMEHHOH CIORHOCTH CYAO-
IPOH3BOACTBA THAKYylliecd Be BB cOcTosHiM BecTH ABao 0e3r moMomE
cneniajncTa-3aEoBoBBla, OHD NpoX0IKaeTh. «OHIO OH 1POCTO THPAH-
Hieft H HecnpaBeJlAHBOCTbI0, ecldm OB NOCTAHOBIGHIA CYAOB®H NPEABOCXH-
majsch vacTHHMH MABHiAMH, B aJBORATH BO0OGpa:kaiH, YTO OHH MOTYTH
yrajaTh OpHroBoph HIM 'phmeHie, a HOTOMY OTKasaThb Bh NOMOIIH CBO-
ero upodeccionaibanro Hcrycera» °). PascwarphBad, gaxbe, BOmpOCH 0
CTOJKHOBEBiH 3aKOHA CDb HPABCTBOHHOCTbIO, DOPCHTD BHCERSHBAETH MHE-
Hie, 9T0 ]34 ajBORATA 3aROHD AONKeHDH OWTH BaxHbe n0 AByM® IpA-
YMEAMDB: BO 1) mOTOMY, 4YTO ecad JaRe BOPXOBHHIA HOCHTeIb cmpaBej-
JHBOCTH— CYAb—0043aHs HpemRAe BCero NPHMEBHATH 83aKOHB, TO THMD
Ooxbe aTo Heo0X0iWMO NJA aNBOEATAa, a BO 2) HOTOMY, YTO €CIB &HBO-
FaThb Bb CBOMXb KOHCYIbTANiAXh Ha JOMY MOXKETHh AaBaTh ElieHTaMD
coBETH H pPasbacHEHif, PYKOBOACTBYACh 3aROHAMM M He ofpaliad BHH-
MaHif Ha HpaBCTBEHHOCTb, TO HBTH OCHOBaHiA, IO KOTOPOMY eMY HeXb3d
6620 6N cnblaTh mArb faibme B BHCEA3ATh CBOe MABHie Ha Cyxb °).
Oanago, mpiliAs kb TakoMy BmBoAy, DOpcHTH CHBIIHTH OrOBOPHTHCH:
<QTCI0fa He cIBRyeTs, YTO afBORATH 00683aHB BO BCBX'H THXD CAyIadx®D,
ROT1a 3aKOHD BB UOIB8Y Earofi-I1H060 CTOPOHH, NpEIOCTABIATH CBOM

1) Bewmaxs: O cyroycrpoficrss, 1860, 116, 117.
%) Forsyth: op. cit. 393, 395—397, 4041,
%) Forsyth. 398, 399,




yexyra oTOff cTOpomd, ecam oHa ofpabiaerca 3a HEMH. OHD MOEETH OT-
Ba3aThCA CTATh OpYAioMD 3aBepmenis ubiedl mHE3EoR g Ge3npEAUAMHOHK
szoymumaienHocTH>. Ho moseMy 8To Takh, H 4T0 AOIEHO CIYENTL XA
agBORATA RpHTepieM> npH HOA00HHXB OTKa3adxb OTH AbIb,—00 3TOMB
aBTOPD> HE TOBOPHTD.

Tperit macateab, mpriepEHBalOWifics Teopi 3aROROMBpHOCTH — H3
pberunll Geawrificki#t apsorate IlmEapn. XoTd BB cocTaB.JeHHOND HMD
coBMBCTHO b [[omeHoMD PYKOBOACTBS Jid aJBORATORh OHB, KaKb MH
sEnban, npruaas Matmie Maido, ogmaro BB cneiaibHod Gpomioph, npo-
THBOpBYa camoMy ce0B, OHD pasBuBAaeTh COBOPHIEHHO HHOH B3rIAj®.
Taxp Rar® ero ovedp #xHBO H H3awHO Hanmmcamnnf «llapagorcn 00B
ajBogaTh> coschMb HemsBbeTed> Bb Poccim, TH MH CYHTaeMd HelHm-
HAMD IIepeBeCTH H3b Hero He60abmoli OTPHBOKS.

«HepbpHo, 9T0 aJBORATH A0JEEHD 33MMUIATH TOALEO ABJa, ROTOPHA
RamyTCd COpaBeldABHMH ero AymB @ coBBCTE. ITO JOAHOe NPABAIO,
IPHCKOPOHOE NPABHAO, HOTOMY YTO OHO HOpO:kaeTh JHLeNBpie R yma-
AORD AYyXA...

Ectp mpoueccw, HempaBoTa KOTOPHXb fBHA 10 0YEBHAHOCTH.

Tag®xb HERTO He 3allHmaeTd B YeCTHOR aiBORATYpH.

IlpaBocynie J03#HO PpacKpHTb H YCTaHOBHTb HCTRHY; HO CaMBle
HATOLIHTOHTHH® CYAbH, NPEA0CTABICHHHO CaMHMB ce6b, He BB COCTOfA-
Hig sToro cabaate. Jlag Toro, uTo6M OHA MOCTHIJH CJI0MHBE H 8amy-
TaHHHE 9I6MEHTH, KOTOPHE MNO03BOJANTH HMB JOHTH BO3MOaHO CKophe
A0 pbmenid, Hy#HO, 9To0W ABA0 TNOABEPrIOCH HpeAhb HUMH TAYOOROMY
apaim3y, ORLIO THATelbHO MBCcAHA0BAHO BO BCBX'b HampaBJeHidXb, YTOOH
BC8 TO, YTO ‘Bb HeMb 3aKdlouaercd, GHIO peabeHO BHICTaBICHO, ITOOH
XOBOAH 33 B DpoTERh OWJR H3BIeYeHH, 9TOOH OHO O6HI0 06CYEIEHO,
HacabpoBaHo, pascMoTpBHO €O BCBXH CTOPOHB, CIOBOML 3allMMIAEMO...
JlyMatb, 4T0 BOBMOKHO BHCJYMABh TOILEO CBOEr0 KJieHTA @ UPOCMO-
TpbBL AORYMeHTH, npe:xie YEMb MOABEPTHYTHCA HallaieHild NPOTRBHHRA,
" AyMaTb, TOBOPW 4, ,ITO MOKHO NpeiyragaTb BCXOABL mpomecca, —— 8TO
BA3103ig, moxo6Has RINO8iM NeTaQH3AROBB, KOTOpHE BOOOpamalwTh, 4TO
MOTYTH B03CO31aTh HCTHHY OJHHMB YCHJieMD cBoero yMa. Bb sToTB MO-
MEHTD JBJa BOBMOKHH TOJBKO MNpPeANOJOReHid, H 9TO-TO WMEHHO OCBATHIO
NOCIOBENY, 6HIyIOW Y0 3a6aBHO caMOYBBPEHHATO AABORATA, TOBOPA €MY, 4TO
HHYTO He NPHHOCAT TAEOr0 HecYacThd Opoueccy, KaBDb MpOBO3rJamenie
ero Bmoaud BEpHHNG... Bce TO, 4T0 MH AoXRHH ABaaTh BB Hayadh,
9T0 mOcMOTpBTH, 8aRIKNYAETDH-AH ABI0 TaKie dIeMEHTH, YTOOH OHO MOIJIO
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OHTh Cephe3HO H 9eCTHO 3allBMIaeMo, jJame eciH OH ycnbxnp He OB
BBpent, lake ecsd Ou OHO NpPeACTABAAN0 COMHBHIA, Rake 6CIHOH OHO BB
EOHUE ROHIOBDL MOTX0 GHTH HmpoErpaHo. [pyrHMA cIOBAMH, 3AIlHTAMO-IN
XB10, MOEOTH-IN JeJ0BEKD pPasCylHTeJbHHIH M YecTHHHA CYATATH €ro Ta-
EUNMH,—BOTD €IHHCTBEHHHH BODpPOCH, KOTOpHH ROZKHH ce6F 3ajaBaTh
Hamia Jyma H Hama coBbcTh... Beagrift mpoueces, poxopamid xo cypa, Ha
caMont 1kib coMBHTeleHh [0 CYlIECTBY, Takb KARh ero HPHBHAIH Ta-
EHMDB JBa Ye10BBRA Cb YeCTHHMD H HPocBEMEHHHIMT. YMOMB. [[0BOAH 33
H OPOTHBD UpPeicTaBAATCA 31%ch NOYTH BB OAHHAROBHXL 108aXh, H
Ramjasd cTopoHa 9TOoro nbiaro mnomepeMBHHO NOKA3HWBAETCH BO BCEMD
coeMDd OJeckB upelb cyaoMbB, Opd HOMOWA HCRYCHOH paboTel 000HXB
DpOTHBHAKOBS...

Cyae6rag 6oppba HaOMRHAETD dereHAy 0 THXb ABYX'H PHILAPAXD, KO-
TOpHe, HAd Ha Berpbuy Apyrs Apyry no alzed, ribd Haxoamiach MeEmAY
BEME cTaTyd Mapca, BoopyReHHad IMHTOMB, Cepe6pAHHIMD CHAPYXRH H
80J0THIMG MBHYTPH, BCTYORIA BB HKeCTORYI CXBATRY, UOTOMY YTO R -
Al A3's HAXD YTBepAKIadb, 4YT0 9TOTH WHTH cibiaH® H8DL TOro Me*
Talla, KOTopu#f OBIAL BHEEHD TOALKO eMy. Bce mpomcXOLHT® H8DB Cove-
Tanilk B coepmueniil. 0TS ciigHig AByXD 33METATEILHNXD phuell, B3AHMAO
OpOHEKAIOMAXD H OYALQAKMAXD APYL'B APYra, BHIXOINTD BO BCEM'h CBOEMD
Beamyim H BO Bcelf cBoel cmat phmenie cysa... Ho Bb 8TRX® ropasmxs
npemiaxs He wpecabayercd OAHa TOJBKO 33jala OTHPABIERiA NpPaBOCY-
Aid BH Karowb-1m60 orababHoMD cayyab. IIporpecc mpaBa 8aBHCHTH
0TH 9THAXD CaMHXb yculdilf, & cyne6mHas Gopeba nposABasers CBOE HIO-
poTBopHOe 1biicTBie HAa HOBYI TOYRY 3pbHid. ITO ymOpcTBO, B EOTO-
pHND a1BOEATH OTHICKHBAETH BCé TO, YTO MO&KET'h 3aROHHNMD 00pasoMb
CAYKHTb Bb N0Jb3Y ABJa, NpPAHATAr0 HM'h, HAOPaBIAETH €ro YN Eb
ODHAHYECEHM's BODpOcaMb. [TyTb OHB H3cabayeTh, JONNTHBAETCH,
poerca, H KAKD TONBRO ABigeTcsa COMHLBHie, 0HL yMBeTh BHICTABHTH €ro
Ba ¢pBTh. Ecam ecTb TeMHAad cTOpOHa, ec3H ecTh Baro#-HROYAb mpoGbam,
OHB HXTH OTMEYaeTs, TpebyeTh HXL HCNpaBIeHid, OHD XJIONOYETH O pe-
dopus.

Otcioga DPOHCXOASTH ABHEEHis BT MPHCHPYAGHIiH, 9YacTO Mej-
JeHHNA, RakDb MOpA, HeYYBCTBHTEALHO ofHamawmis Gepers, RHOTA& HO-
PHBHCTHS, KaRT BYARAHHI6CKOe H3BepMeHie, HPOH3BOjAmEe HOBHE
ocTpors Bam ropy... Illpodeccopa ¥ xabmwHeTHHe yieHHe He RIpADTH
6oabmolt poim B yCOBGPMmEHCTBOBARiM IpaBa. ITO MH, aABOKATH, 3a-
CTaBIZ6Mb €ro NPRHOCATL NIOAH... [IpHSHBH EAieHTOBS He IPOCHOH, a
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TpefoBaHid, KOTOPHMD MH TOIBKO BB TOMB cayial MomeMD He IOAIA-
HETECA, eCAH ABJO NpeACTABIAETH 0YeBHAHOCTh, MBIIANIYM YECTHHMD
npeniaMb. Bb yrozoBHHXBb e ABJAXD HYRHO WATH jaipme. Tams oT-
Ra35s HHEKOTA3 He JONYCEaeTCA, passt EOANY6CTBO NPHEATHXD ABAD HAR
OpRBHYRA 33MHMATH XOPOMO BHAEOMHSA, cneniaibENg Abia B cyme-
CTBOBaHi¢ co0paTheBb, MOrymMuxb 3aMBHUTH, ABIANTH 00 NCRINYEHID
9TOTH OTRAa3h SAaKOHRHMB. Koria moacyimMmit oTmmpaercd,—IpeHid He
TepnaTh ymep6a. Horga oW mpHBHAaeTCA CBOGMY aABOKATY, TOTH J0d-
XoHD paso0paTh 8Hauenie JOEABATENbCTBD, HOTOMY YTO AJ4 06mecTBeH-
HAaro DopfABa Baxrte BOCHPeNATCTBOBATDH OCYHACHIW 0€3B A0CTATOYHHXD
AOEA3aTILCTRD, YEMB OCYAMTH ‘BHBOBHAr0. ECIH BHHOBHOCTH 0u6BHHS,
ocraercd OGCYAHTb cMarualmig o6crofTeancTBa. Ecam pame Bxb HETD,
BCO-TaKH HPBCYTCTBi@ afBOKATA HOJE8HO, YTOOHW CIBAETH 33 CYAGOHHIMN
3achpaBisMH R H8BAGRATH, YTO MOEHO, Bh MOALBY NOACYAUMAr0 H3H
Thx5 caysalisocredd M HenpeprBEALHHHX'D 06CTOATESBCTBD, EOTOPHA HO-
4BAAWTCA CPEJH HEOTPABHMHXB, Ha NepBHH Barasns, obpmmenid. Ta-
EEMD 006pasoMs, OpE BHAE ajBOEAaTa, 3AMHMIMAMNIAre Taroe 1510 HAN
TAEOT0 KIieHTa, 9T0 ¢b NEPBAT0 pasa NOpamaenibcs HBKOTOPHMD YAUB-
JeHieMD, He MOA03phHie W He mOpHNaHie I0JEEBH NPHXOAHTH HA yMb. Koa-
derd H CYAbH JOXRHH OW OHaM cka3aTh ce6b mpocTo: OHB 3aMUMAETH
HOTOMY, 9T0 B> HOMY IHEpBOMY 00paTHicd ElieHTH, 9TO OHb TOrAa GHAD
CBO6OACHD, H 9TO 0D HOH&NDB, 9T0 610 OW HapymeHieMD mpodeccio-
HaapHOH 4vecTH OBBATH OTH ODACHOCTH HJIR XEJaTh NPHXOAA JYYMIAro
BIienta» ').

Momro HasBath eme ubiw#l pans Jenb, pasybisOAXD BIOIHE RIH
ordactn Mubuie DBentama m [llmgapia. Tars, waBBeTHHE HTaIBAHCEIR
yiesu#t B agBorats XVIII BBRa PomaBnosm jyMadsh, 4TO aXBORATH He
AOXKHN OHTb OKOHYATEALHHIME CYAhAMH ABIA, H 9TO, OTEA3HBAACH 0Th
OpoLeccoB's, NPEICTABIAIMMAXCA EMD HelpPaBHIMH, OHA 1BMD CAMHMD JH-
MawTh KIieHTOBh CPEACTBD BaIIRTH, EOTOPYI0 CaMD 8aK0OHD OPH3HAETDH
He00X0AMOR AaA NpaBHAbHAr0 OTHpaBenid mpaBocyAid ‘). M3 mamuxb
DpACTOBS MOXKHO YKasaTh Ha [lemma u Hesgpomcraro. Ilo ciosams mep-
Baro, <ajiBORaTh MOXETDH OTEasaTh BDb CBoef 8amHTE TOABRO TOTAA,
EOrfa H3D caMaro 131a OFb HONOXKATENLHO YCMOTPETH, YTO BB HOALSY
ofpamaomarocs Kb BeMY 32 3allATON HBETH pPLIHATENLHO 3aKONHLIXE

') Picard: Paradoxe sur l'advocat, 1883, 32—32, 68—71.
2) Zanardelli: L'avvocatura, 166.
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AOBOMOBG, KOTOPHE MOraH GH npom3BecTH COMHBHie, BD NOPOTHBHOMD
ciyya, HecMoTpd Ha JHYHOe cBoe YOBkJeHie BB NpaBoTh Ha¥ Hempa-
BoTE Abia, oHp He MOmerd 6paTh Ha cefa OTBETCTBEHHOCTb 33 0TRA3h
BB npaBocyiHolt sammrd, Tarbs RakDb y6bajaemie ero momerh OWTH He-
NpaBHIbHO® MM Jame, I0pH NpoEsBoAcTBE camaro jbia, MOryTs
OTEPHTBCA 06CTOATeNbCTBA, H3MBHAIOMIA ero B3riaxb> ’). Taroe xe
wabuie Bhckasals r. Hemapomckih. <Heasss TpeGoBaTh 0TH apBo-
KaTa» ,—TOBOPHTH OHDB, — <«YTOOH Eamjn#l pasd 00cy®:paib OHD BHY-
TpeHHie MOTHBH, NOpoEAalollie H ABHraiomie cyAe6HHH mpomeccs, YTOOLI,
TaRb CRa3aTh, NPOHWEAID BH AYMY CBOEro KIieHTa M, TOAbKO IPOASBOAA
Bb Helt TmaTesbHHH possckb M Y6BAACH BH HOIHOMD COOTBETCTBIR ef
¢h CBOHME CYOTeKTHBHHMH B033pBHiAMH, NpHHEMATL Ha celsa BejleHie
abza> °). Bb apyrofA crated TOTH Xe aBTOPB BHCTAaBAfAeTH cabiywiee
D0AOKeHie: <«NpRAATI BCARHXD YroNOBHHXD ALIT 6e3n pasbopa cocras-
JdeTs NPAMYI 00A33HHOCTb ajBORATa, BO3JAaraeMyi Ha HEr0 8BaHieMD
B 0cOOHMB XAapaRTepOM WHCTHTYTA 3allMTH, KaRD YYpemieHid upaBa
obmecTBenHaro>. Yro ke racaercd IpamIaHCEHXD ABIB, TO 81bch afBo-
KaTaMb cabiyers, mo MABmilo r. HeBapoMcraro, pyROBOACTBOBATHCA
IpHHUANOND 3aKOHOMBPHOCTH: «3/iBOBATD AOIKEH> NPHHATH 1LI0, pass
TOJBRO Tpe0OBaHie TAKYWArocd 8aROHOMBPHH>. OjHaRo BB HpOTRBOPE-
yie caMoMy ce6t aBTOpB mpHlaBIAGTD, YTO <3aBLA0MO-6€3HPABCTBOHBHA,
EaRb 4 3aBBAOMO-GecMHcIeHHHA 1BJa 3iBCh HCEIMYaKTCd, 00 3TO
Jame He 6yiyTe M Ab3a, 9T0 — HIA UOCOOHAYECTBO BDH IlIpecTyLICHIH
nim gbega> °).

PascMaTpRBad BHHMaTeIhHO TeOpilo 3aKOHOMBDHOCTH BB TOMM BHEE,
EARD €6 H31araloTh MNpPHBEJCHHH® NHCATONH, MOKHO YOBAMTHCH, YTO OHA
OCHOBHBA6TCA HAa HENpaBHILHOMD NOHEMAHIR 8agays M 0064saHHOCTOH
aaBoraTypH. Ho npempe wbMb mepefiTA &b orBHEDS BHCTABIGHHHXD MMA
10BOJOBB, cabayers 3aMBTHTH, 4TO, HPOBOSriamas NPRANENG 8aROHO-
wbpHOCTH, OHE caNH Ke HOJPHBAOTH 6r0, Takb Kakbh He phmawtcs
mpoBeCTH B NoJno#t mocabrosaTeabHocThW. BB camoms pbat, Bemrans
B QOpCHTH NPHBHAITE, YTO ANBORATH MOKETDH BH HEKOTOPHXB C1yJadxb
0TRa3uIBaThcA OTh BejeHin Abia, a r. HesamoMcrili jame HaswBaers

1) denns: O snauenmim agBoraTOB® BB rpaxmf. mpouecct (,dyp. Mma. ¥Oer.“
1861, N 12, crp. 436).

?) Heendoxcxiii: A. B. Joxsmoxit («#ypu. rp. m yr. mp.», 1884, N 6
crp. 50).

3) Hesndoxckiii: Btuasie Bompochl axsokaryper, 1886, 55, 42, 41.
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Bejenio 3aBbaoMo 6eaHPaBCTBEHUHXD ABIb NCCOGHHYECTBOND BB HpecTyl-
Jenim u sbepodl, Ho ecam 3T0 TaR®, TO 3HAYATH 3aBOHOMBPHOCTH He
MORETH CIYRHTH aJBORATY €lMHCTBEHHHIM'h> PYREOBOAALIEND HAY8I0MD NpH
BHOOpPB ABam, ® uyro, mo RpaMmedk MEpB, BL HBEOTOPHXE CIyIaAXD,
HPABCTBEHHOCTh JOMEHA OWTL Jif Hero Bwme mpaBa. OTcioja BHAHO,
9T0, JONYCTHBH CTOAb CYWIECTBOHHOE YRJIOHOHI® OTH NPHALHOA 33KOHO-
WBPHOCTH, BALIATHHRM ero ThMD CAMBIMD HAHECAH YAapDb CBOel Teopiu
W, TaRb CKa3aTh, COOCTBEHHOPYYHO pOCHHCAAACH BH €A HEJOCTATOY-
HOCTH.

Pag6epeMs Temeps RXB JOBOAN 10 MOPSAARY.

<AJBORATH He CyAbA; €ro 3ajaya pasBUBAT M JOEA8HBATH OAHY
CTOpORy xBXa, a He H3cIBAOBATbL NPABOTY AAM HeNpaBOTYy ero» (beHTaMD,
Qopcurb, uraps). Yro agBoRaTH Be Cyibd — BTO COBepmEHHO BBpHO.
Ho aTo 06cTOSTENHCTBO TrOBOPAT: Heé Rh NOAb3Y Teopim 3aoHOMBpHO-
CTH, a Hao00poTH, NPOTHBL Hed. 3ajaya Cyla—UPHMBHATL 33E0HB KB
YaCTHHMD CiyJasMD KESHA. CyIh — oJRIeTBOpeHHH B8aKOHB. 3a%aua
ajBOEaTa HHadA. OHD mpeAcTaBHTOIb 061IeCTBOHHHNX'D HHTOPOCOBD Ha CYAS,
a a4 ofuecTBa, Kaks MH BHABIH, MOpais BamHbBe npasa. Cabposa-
TeJbHO, Bb TO BpeMd, Kakdh Aid CYAbR 3aK0H> BHme BCero, BHe CHOpa-
Be1JHBOCTH, BLIMO HPABCTBEHHOCTH '), OXBOKATH 0043aHDL OTAABAThH
OpefnouTeHie MOpalW, OTEASHBAS BB CBOMXB YCAYraxb TBMB, KTO CTpe-
MHTCA Kb JOCTHXKCHI0 30ROHHHIMDL NYyTeMD (e3HDaBCTBOHHHXD Ibaeil.
Toavko me mMba ocaoBaHid cYATATH TPEGOBAHIA KiieHTa 0(e3HPABCTBEH-
HHMH, aJBORATD> MOMeTH HpHHATH JbAo kb sammth. Torpa, nbicTsa-
TeJbHO, 0BD JOJEEHD PasBRBaTh Ha CYIB OXHY CTOPOHY BOOpOCa H OT-
CTaHBATL BATEpECH CBOEro JoBBpHTEId.

<EcIm fas cyibR 3aR0HD BHmMe HpaBa, TO Ald ajBORATa TEMB Go-
ate> (Qopcars, HepajoMckiit). BoBce abrs. Kagh MH ToabK0-4TO yEa-
3alH, CyAbd H 3JBORATH Bb STOMD OTHOHIGHIH CTOSTD RA COBepHIEHHO
TPOTHBONOJOBHNXS TOYRAXD 3pbHid.

«Ecau anBoEaTh BB CBOMXH EOHCYJbTaliAXb HA I0MY NOARETD
COBBTH, OCHOBHIBaJACh Ha B8aKOHE B He Racadchb HPABCTBEHHOH
CTOPOHN TpeOoBaHifi KlieHTa, TO OHD MOKETH TaRAMD ke 006pasoMb
BHICEa3HBATh CBOH IOPHANYECEiA Bo33phHia B BB cyAt> (Popcars). ro

') Mu1 mwbeM® BB BHEIy COBDEMEHHYIO CHCTEMY CYAOycTpOH#cTBa B CyAOHpO-
HSBOACTBA, HE Kacasach BONpOca, NPaBHIbHA-IR OHA H He CIBlyeTh-4d BaMBHHTH ee
Xpyrowo, npe koropoif cyar pbmarp Gbl xbia He TOILKO IO 3aKOHY, HO H IO CO-
ofpameHiAND CHPABEJJIHBOCTH.



coobpamenie OHI0 OH BOOJHE OCHOBATONbHO, ©CAR OB 'KOPHAHIECKAS
KOHCYIbTallif ¥ Cyfe0HAA B8allHTa NPEACTABIAIHCH TORACCTBOHRHMH HO
cymectBy o6asanHocTaMH. Ho pbio B» ToMDB, 9TO ajBORATH, MOKaBasd
I0pHARYECEie COBLTH, ABIAGTCH OOHEHOBEHHHIMD YACTHHME ARLOMD, HO-
A06HO Bpavy, apXHTEKTOpPY, HH:KepPY B APYIEMB YICHHMD CHOMiBIHCTAMD,
a BHCTyHas Ha cyab, mpioGpBraers sHaueHie mpeacTaBHTEAd 0fmecTBeH-
HHXDL HHTEPeCOBD, OpraHa OOMeCTBeHHAro ciy®eHia B (akropa HpaBo-
cyxid. IlosTomy, npE wpmAMYecROH EOHCYIbTANiE ey HETH Hago6HOCTH
RHTEpeCOBATHCA HPABCTBEHHOH NPaBoTOR KJieHTA; OHB J0J&KEHD TOJbEO
OTBETHTL Ha MOpHAHYECEil BONMpOCh, PashACHATH BAROHDB, CRA3aTh, MOMK-
HO-IM 9TO-EMGYAb caBiaTh mo nammomy Abay mau BETH. Ho ecam
EJieETH BCABID 8aTEMD NpejiarasTh eMy BBATHCA 34 NPOLECCH, TO 3a-
Aava ajBoRaTa W3MbHAeTca. Bb RavecTBt mpeacTaBETeAd 06meCTBA Ha
cyAB, OHD JOIXKOHD NpemJe BCero YAOCTOBBPATHCH, 3aCAYHKHBACTDH-IH
ABI0 EaieATa 3am@TH b ToyRH 3pbmia obmecTBeHHAro Gaara, T. e.
HE HpeACTaBiAeTcA-Iu OHO GesHpaBcTBeBHHMB. EcIm Eagid-1u6o 06cTos-
TeabcTBa YOB®IAWTD ero BL 8TOMDB, OHBH 0043aHL OTRA3aThCA H CKA-
3aThb RAieATy: «Bame Ahi0 MomeTh OWTL BWHrpaHO BB CyAB, HO A
ero He Mory npEAEATH»>. [locTynEpn MHave, agBOKATH H3MBHHTH CBOEMY
A0Iry mpeih O0mecTBOMB, EOTOPOMY OHDB CAYRHID.

<AZBORATH BB 60XbmHHCTBE cayyaeB> HE MOKETH CRABaThb 3apa-
#be, UpaBh-10 ero KlieHT> RAM HETH>. (Beuraws, ®opewrsn, IlERaps,
Jenns). JB#creaTessHo, xBaa no GoapmeH# dacTE COMHHTOIBHH CB
pPAEIeCEOR M Ch HpaBCTBOHHOM CTOPOHH, H MW Yy&6 BAABIH, 9TO 8TO
06cTOATeAbCTBO HO MOKETH CIYRHTh Add A BORATA NpPONATCTBieMD Eb
npenaTio bia. Ho BB Bompoch He BH BTONB, a BB TOMB, IMO0SBO-
IATOALHO AW AXBOKATY GpaThcd 8a Abio, ecam oHb YOB®IEHH BB HpaB-
CTBeHHOHR HempaBoTH EJienTa?

<Hasnavenie ajgBOEATA 3amuilaTh TO OPaBYl, TO HEMPaBYl® CTO-
pOHY, Tak® EaRb HHTepech npaBocylia Tpebyerh sToH 60ph6M mPOTH-
BONOJOKEEXD cTopoEb» (Demrams, Ilmgaps, Pomamiosm). IIporEsn
BTOT0 MOZKHO CKasaTh, 4T0 60ph0a CTOPOHD> BYRHA 1A PasbACHEHIA BO-
mpoca o npasb. Ho ecam ommns ush Gopiowmxca #BHO HempaBh Cb
HpaBcTBeHHO#i TOYRH 8pBHiA, TO M X1d mpaBocyAid, m Add 00IECTBA
Jyqme, 9T06H OHB OWIDB HDOOBEIEHD Aame Oesh cocTA3aHiA, m 9TOOHM
8aKOHD, KOTOPHH XoimeAD OHTL 0XpaHoff HpaBCTBEHHOCTR, He WOCHy-
®UID opyliems npoTHBh Hed. IloToMy-To ajBoEaTh B He JOIKEHD IO-
MoraTh 0e3pasim4Ho Ra:mkaoMy Tamymemycd. <Ecam>, cmpaBeiimso 3awh-
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936TH N0 STOMY HOBOAY I. ApPCeHb6BD; «HEX0OpoCOBRCTHOMY HCRY CyHE-
JeHo xoliTH %o cyaa, To myckak me, mo kpaitmeft wBph, omD 4BETCA
Hepers HEMG Bb caMoll MB3opHOH, HempEragxHoR o6cTaHOBRE, a He BB
Tago# Qopuh, Kotopas Moria Ou no HBROTOpoH CTeneHH HPHRPHTDL ero
BHYTPeHHee cofepmaHie» *).

<Ecam j1aTh mpaBo ajBORATAND OTEASHBATHCA OTH Befesid XBIb
HOAD WpPeAIOroNh HXD HONPABOTH, TO, Ch OAHOH CTOPOHH, SaIIHTA
SaROHHHXD 0paBh TAKYMEXCA UONAAETH BT BABHCHMOCTH OTDH IPO-
H3B0A3 aABORATOBB, & Cb ApYyroH,, OTEpoeTcA INUPOKO® HOXe ANA 310-
yoorpeGaenili Bcsraro poga, Bpols o0TRa30Bh OTH ABJDH MO HMOARYNY
UpOTHBHOR CTOPOHN, N0 MAJOAYmHOH 00A8HH mepexdh Hel H T. IL»
(Bentans, QopcaTs). 910 Ccoofpamenie NajaeTH caMo coboH, ecam
DPHHATH BO BHHMAHie, 4TO HpPR 0TKA3® apABORATA TARymiHca Mo-
XeTh OPOCHT O BasHaueHim samuTHERA ex officio, ® uro aua mpe-
cxBROBaHIA aBORATCREX'D 8X0YNOTpebIeHill cyluecTBYeTs ARCUMNJHHADPHAL
BIACTb.

Bort m Bchb riaBAWe J0BOAW BB IOJB8Y TeOpiR SAROHOMBPHOCTH
Y1o RacaeTcd OCTAILHHXB, BPOAS HEo6XOXEMOCTH CYAOHHXD IpeHill AXs
passuTtia lopacupyaesnin (Ilaraps) mAm cpaBHeHia ajpBOEaTa Ch aBTe-
pous (Benraws) m pewecaenmmroMb ([lEap:h), To 0HE BOBce He OTHO-
eATCA Kb BONPOCY O CTOJKHOBEHIM HPABCTBOHHOCTH Ch HPaBOMD H IO~
TOMY He 3aclyXRHBAIOTH pasbopa.

OGparamcsa kb TpeThelf rpynnd nucatesel, KoTOpHe, He Kacadch BO-
mpoca 0 BwOoph rpamjaHCEEXD ABIH HIH NPHBHABAA ero Heo6xopm-
MHNG, J6p®ATCA N0 OTHOMEHI® Kb YroJOBHHNMD NpPHHIEOA NOXHOM
sepasbopunBoctd. «lloutw BBTH HE OfHOro Abia», roBopETH MuTTep-
Mafieps». <«BBH EOTOpOMP B8amATa Onla 6K HEBOBMOKRA H HeIbsd
6nao O mpefcTaBHTH, N0 Kpaided wMEph, RaREXDB-aH60 CMArYaRMEIL
o6cToaTeaLCTBD, coMBBHI Ha cyerd cabacTBia Bam coobpamenidt, cay-
KaMPXh Kb ONpaBlanHivw... 0043aHHOCTH 3aMHMTHAKA HHCEOILRO He H3-
wEHseTcd, 6C3M OB JMYHO YO6BAuica BH BHHOBHOCTH MOACYAMMAro X
Aame ecad O mocabumid mo ocoboMy joBLpil0 Kb HeMy NpHSHAICH eMy
caMb. YOb®ienie SalATHAEA, Ha OCHOBAHiH KOTOParo OHB 0MKeHD Jbi-
CTBOBATH IPH 3amHTH, A0MRHO 3aBUCETH TOIbRO OTH CyAe6HAro mpoms-
BoactBa> °). To e camoe moBropaoTs Bapra, Iluamgsn, Ilaxapia

1) Apcensess: 3anuckm o pyc. agsok., I, 155.
*) Mummepmaiieps: PykoBoacTBO Kb 3am(ETE MO yrod. xbiaws, 1863, 48.
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Opunwars, mpod. Qofinmugidt, Biragmmiposs, r. Hzaromoss u ap. ).
Oco6emno wnrepecHo MEkHie r. IlzaTomoBa. Corsamadch ¢b r. Apcembe-
BHIND OTHOCHTEJHHO HEO0XOLMMOCTH BHIOOpa rpamIaHCKEXD ABdB, ORD
8aMByaeTh OTHOCHTEJBHO YrOJOBHHXD, 9TO 3JBORATD MOMETh NPHHE-
MaTh Kamj0e M85 HEXDB, 00 CIB]YIOAMD OCHOBAHIAME: <«B0-1-XH, He
Bb EAmIOMD 3aK0HOJATeAbCTBE cymecTsyers samuarta ex officio, ®oro-
pag Bb CYWHOCTH NPOTHBOPBYHTE: EOPCHHHMD UPHHUHDAMD YToIOBHATO
CYJOLPOHSROACTBA H MOKOTH OHTb AONYIIEHa TOIbEO Kakbh YCTYNEA
nparTHIeckOl He06XOAMMOCTH, EaRD M8DH ABYX> 801>—3AMMTH M0 HpH-
Ra3aHil0 M COBOPMEHHAT0 OTCYTCTBiA SAMHTH MeHbmee. Bo-2-Xb, MH-
CTHTYTH aJBOEATYPH, IOBOpA TEOPOTHYECEH, MHCINMD H (68T 06g3am-
HOCTH aJBOEATOBD 3AlMUIATH AAPOMb, MO YbeMy OH TO HE GHI0 HasHa-
Yeril0, 0e8b cOriameHid cb caMHEMDL DOACYAEMEMB>. [lesromy, r. Ilaa-
TOHOBH JAYMaeTh, YTO AJBOEATH, Bh NPHHURN'E, MOKETh HPAHMMATH Bam-
10e yroiosgoe AbJ0, W 9T0 «BBYHHE BONPOCT BL AJBORATYpE 0 BH-
6opt 1bap opaBmabnbe M veaoBBROAW6EBEE Oma0 Gh cBecTAm Ha Bo-
mpock 0 BHOGOPS cpeicTRT BamETH> ?).

C» webHieMD 9THX's OAcaTeJefi ToXe Heabds coriacutbes. Ilpasaa,
yuacTie ajfBOKATYPH, EaRb MH y&e 8aMBTHIH, KeJaTeJbHO B0 BCHXb
yroaoBHHXD Abaaxh, rAt 00BHHMTEIEMs BHCTYNAeTh NPORYPOPCEifl Bax-
80pb. Ho orcioga eme He cibiyeTd, YTOOH EamIHH aJBORATL MOrD
NpEEMMATH KD BamuTh J0006 OpepiaraemMoe eMy RiIieHTOMD xBao. AABo-
RaTypa—o0ulecTBEHHO® YuypeikleHie, OJNCTHTOILHANA 00MECTBeHHHXD
mHTepecops Ha cyrk. Ioatomy, mpasminabe Bcero 6nio 6 opraumso-
BaTh 66, KAaKh MH M0Ka3ail BB Jpyroms MBerE, BB Qopub obmecTBeH-
Hoff cayROW mo aHAIOriE Cb NpORypaTypoil, mpeicraBigiomeR coGofk
rocyiapcTBennyio caym6y. <Hapapy ¢b YBHAME HPORYpaTypH H cyxe6-
Holf MarmcTpaTYpH HY®RHO OHI0 OH C081aTh NEPCOHAXD 00meCTBEHEOM
ajBOEATYPH ¢b Tofl TOJBKO pasHmNed, 9T0 HasHAYeHie, EOHTPOAb, cO-
Aep:Kapie, Harpajy H NOBHINGHId YHHOBL AXBORATYpH B3aBHCEIM OH He
0T rocyiapcTsa, a ore obmectBa> °). Torsa agBoEaTH BHCTYmal# OR

1) Vargha: Die Vertheidigung in Strafsachen, 1879, 340—343; Frydmann:
Handbuch der Vertheidigung, 1878, 78, 79; Qoiinuyxti: 3ammra Bb yroa. npo-
necch, 1884, 22. Baadumiposs: Pedopua yroxa. sammrhi, 1886, 15; PosenGions:
3awmmTa BHa cyxb pEcamEbIXD (Hiyp. rpama. m yrox, mp., 1889, N 5, crp. 105 B cx).

?) ITxaamonoes: O pyccxott axsoxarypd (<iyp. rp. m yr. mp.>, 1875, M T,
274~-217). Kb sroMmy wubmil0 npacoernzaca r. Bapmmoss, («lOpmx. Bsera», 1878,
NN 9, 10, 11, 1879, & 8).

3) Cx. samy «OpraEm3. agBoxaTyphi», II, 18 m ca.
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pb Oponecch He WO HAHMy €O CTOPOHN TAXRYMEXCH, a IO INOPYYeHiw
ofmecTBa, B NOXYIaJH OH BOSHATDaXji6Hie He OTH EJieHTOBH, 3 U3
obmecTBenHol EasHH. Toria ux® yuacrie 6HI0 6H 006433TEIRHEINT BO
BeBXH YrOJOBEHXTD ABIaxh, Bb KOTOPHXD XBHCTBYeTs NpoKypopcrii
Baj30ps, H, GYAYYM HABHAYHW OOMECTBOMT Ha 3ANATY, OHH He WME-
In 6N TpaBa OTEAsHBATHCA.

Ho mogo6Had opramHmsallia agBORATYpH BEH BEIE o6mecTBemmoH
caym0H HeBosMomBa. Beabjcrsie orToro, 3amaTie cyAefHOH BammTo# mO-
BCDXY OpHsHAHO Jn6epaibHOR mpodecciel; aiBORATAMT AaHO MPaBO BECTH
xb1a 10 COTIAMEHil0 €b TARYMEMHCA H IOJYYaTb TOHOPapH OTH HEX,
a HagHayeHieé Ha 3aIUTY M3 00MAr0 NpaBHIA, ROTOPHME 0HO OHX0 OH
OpR BOPMAIbHOMD YCTPOHCTBE aiBORATYPH, 00paTHioch B HCEIWeHie.
Orewaa BEAHO, 9ro MAbmie r. [laaTomoBa, 6yAro 3ammuTa MO0 HasHage-
Hil0—HBeo6X0gENoe 810, COBEPHIOHHO OmMEO0YHO: BA06OPOTDH, POJb TAKOTO
33a WrpaeTh 3allATa NO COramenilo, KoTopoll BoBce Be OHI0 6H, eciH 6w
axBOEATYpa Morsa OHTH OPraHm30BAaHA TaEb, Kakds Tpefyerh ed Cymi-
HocTh. (TCIOAA TaRKe SCHO, YTO 3JBOEATDH MOXKETH BeCTH IO HasHAYEHi
Eamjoe yroaoegoe pbio, x0Td OH OHO M NPEACTABIAIOCH €My HpaB-
cTBeREHO HenpaBuMb. Ho He Membe 0weBEIHO R To, 4TO HpuBATie ABIE
1o corlamenilo, ABigach HeO0XONMMEHND 310MB H OTCTYNAEHIEMT OTH
HOPMAJLHATO NOPSAEA, NONEHO NOAIMHATHCA HHOMY HpRHNANY. Yrobm
onpexBauT 8TOTH HNPHENHND, HYRHO HOCMOTPETH, BH YeMB 8aKIWYaeTCH
Pa3HMIa MEK]y SAINNTON 0O HAsHAYeHil0 W 3amuTol N0 NpErJamemip.
Ch mepsaro Xe B3riffa BEAHO, 9T0 Bce 1BJ0 BB roHOpaph: Ha3HaYeH-
BH Ha 3aMETY aABOEATH BeAeTs ABa0 (e3B03MEsNHO, HPHrIaNICHHH H
RXieHTONB—II0JYYa6TD OTH HEr0 BosHarpaxjemie. Ecim craTe Teneps
Ha TOURY 8phuid obmecTBeHHaro 6aara,To ORameTCH, YT0 OTHOmeHTe obme-
¢TBa Kb SallATh 10 HA3HAYEHil0 H MO COTIAMERIW XaJeR0O He OANHAKOBO.
Korsa ajBORATH BalUIAIIAETH MOACYANMAro (esBo3MeafHO, TOTAA HETH
OCHOBaHig NpepnOlaraTb, 9T0 OHTH OYAETH rOBOPATH BA CYXS BONpeER
cBoeNy YOb®AeHilo B Tpe6oBAaTH ONpaBiaBiA HIB CMATYeHiS YYaCTH mpe-
CTYNBARA, EOTOPHI He 3acCAYRHBAETH STOr0 ¢h TOYRH 3pBEia obmect-
pegHaro Ozara. CoBchMt xpyroe xaBio, ecam agBORATH HpPErJameEHD
xaienToMb. Bb 3atoM® caytat 234 o6mecTBa BOHHRACTH ONACHOCTH, UTO
ero TnpejcTaBATéAb HA CYAB—afBOKATD, NOfyXiaeMH# mepcOEETHBOM
EpynHaro 3apaorka, 3abyiers 06b obmecTBeHHOMD HHTepect B CTa-
HeTH YNoTpedIaTh Bch CHAM cBOero yMa ® KpacHopbuid Ha To, YTOOH
BHITOPOAuTs HoAcyAuMaro. Ilocak sToro craHerd> NOHATHHME 3anbyamie

30
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I. ApceHbeBa, YT0 ¢H8TH BCEXD NPHIHAD, BO3CTAHOBIAMIUMXD 06ulecTBEH-
Hoe MHLHie NPOTHBL aJBORATYPH, caMad CHJbHAA—B3TO UPeANONOEeHie,
YTO ABOKATH, BaMMMaf HOACYAMMHXB, YaCTO TOBOPATD IPOTHBE YOBR-
ZeHid, Bb HajexAd HAa Goxbe mim MenBe RpynHWH rosopapn>, ® 4TO
«OflHA MHICIb 0 3alHTE 33 JeHEIH NpoTHREL YOBRIEHiA BOBMYmMAeT:
oomecrsennyw cosbers» '). Huase H 6mTh He Momers. HaTepeck moj-
CYAHMAro He COBHAfaeTh Ch HATepecoMDh ofmecTsa. Ramamii mpecryn-
BHES Xouers m36BmaTh Hakagamia. Ho pag ofwecrBa BamHO, YTOGH
BHHOBHHiH OHID Hakasalh, HEBHHHHI onpaBlaHD, a SacayREBAaKOMIiH
CHHCXO&JeRid noaynab ero. OO6mecTBo HHCTHHKTHBHO IOHAMAeTh, ITO
aJBOEaTH. HMAYWi 3a ACHBI'M SaWANATL 3aBBAOMO BHHOBHATO B HO 33-
CIYREBANIIATO CHHCXOBJOHIA NpeCTYNHAKA, HMEETD HOCTATOYHOE OCHO-
BaHie 14 TOro, 9rofH H3MBAATL CBOEMY X0Ary 6ai0cTHTEAs 06mecTBEH-
HHXDb HHTepecoBh Ha CYi ® CTaTh HAeMHHNMD ofLaATeleMT caMaro
yepHaro ImpecTymEHEA. BciBacreie sToro, ofmecTso Bmpash TpeGoBaTh
OTh CBOEr0 CIyXHTeIA ajBOEATA, YTOGW OHBL He HOXBOpraib cefd Ta-
ROMY HCRyIeRil0, naryOHoMy xaf ero 6iara, He NPHHEMAI® N0 COTda-
MmeHil0 3aWATH 3aBBI0MO BHHOBHHXT H He 3aCIYEHBAIMHUXD CHECXOE-
AeHid ¢b TOYEH 3pbHiA O00lleCTBEHHAro HHTOpeca HOACYAMMEIXB, T. €.
He BeJh HPABCTBEHHO HENPABHXD YrOJOBHHXB ABAD.

I'. Apcenperh BHICRABHIBAETH Takoe ke MBBHie, HO 000CHOBHBaeTH
ero coofpameniaMu He ofuecTBeHHAr0o 6Jlara, a JMYHAr0 JOCTOHHCTBA
agBogatoBs ). I. Il1aTOHOBB, RAKD MW y®e 3aMbBTHIA, He COTJACeH'h
¢ oTHMH cooGpameniaus. Ilo ero cioBaMh, «pasHENa MeR[Y samuTofl MO
Ha3HAYeH{l0 M BamuTOR N0 NPATIAMEHIH Ta, YT0 Kb CIOBAMDL HePBATO
CyIh H OPHCAMHHE OTHOCATCA ropasio cb 6oabmuMT KoBEpieMT H BHE-
MaHieMh, YEMT ED CJOBaMH BTOPAro; pa3suia, ciboBaTeJbHO, Ch TOYRHE
3pbuia mpaBocylis Bakb Pash He BH NOIb3Y Teopim BHOopa BaB» ).
Tlocabamiit BHBOAD NpencTaBigeTcd dpe3BHYaitH0 cTpamBHIMB. IloBRjE-
MoMy r. Il1aTonoBD X0THI'D STUMS BHpasuTs cabiyiomyio Mucis. lpex-
cTaBEMB ce6B AByXH MOACYAMMEIX'B; OLHOT0 HACTOIbKO BHHOBHArO, YTO
6ro He 8axX0THIh 3aMMMATE HH OLMHD aABOEATH N0 NpUTIAMIeH{l0, M
Apyraro, 3aclyRHBAIOMAro CHHCXOEACHiA, ROTOpHH Zerko ce6t mameas
samuranga. Rotopmil uss HAXD HAXOAUTCA Ha CYIB BB AYYmMeEMD HO-
domenin? Ilepsuil, orsbyaers r. IlnaToHOBS, MOTOMY 4TO OHB NOAYIATE

1y Apcensess: y. c., I, 164.
2) Apcensvesy: y. e., I, 164 —166.
3) Laamonoss: y. c., 277, 278.




33MATHAEA N0 HA3HAYEHiM, CJOBA KOTOparo, KAakh MaTepialbHO Hesa-
BHTepecoBaHHAro Bb ABIB anua, 6yAyTs anbrs Gosbme WBEW BB riasaxs
cyia W, cabjoBaTeibHO, MepBHH npecTYUNHMRD EMBeT: Goapme AHCOBD
YCEOXB3HYTH OTH KapH 1paBocyAid, BB BTOpodt Menbe Tamgil, KoTo-
paro BammEmaeTh EamoHi-aM6o axBoRaTH Mo upEriamenilo. Orciona r.
IlaaToHOBT BHBOAHTH, YTO Al HPABOCYAid Ayyme, YTOOH afBORATH (HIR
megbe pasbopyndn BH ABJaxh M DPAHAMAIM 3aMETH (ess BCARAr0 BH-
6opa, TaEh RaED CyAbB OYAYTH OTHOCHTHECS Cb OAHHAROBHIMD HEJOBE-
piexd EB pbuaMh EXB BCBXB.

B oTBBTs Ha 3TO pascy:®Aemie M cmpocEMws r. IlaaToHoma: upen-
CTaBIdeTh JIA HepoBBpUMBOCTH cyxeli Kb AZBOKATAMD, BOAYMHEMT ABia
00 COriameHiio, HOPMANbHO® H KelaTelbHO® B> HHTepecax’s IPaBOCYAid
4BJeHie HIH e UPHCKOPOHHE (arT®H, YHRBAOWIKk B UOAPHBAILLiH
mponeccyalbHoe 3HaveHie ajBoraTypH? Hecomnbmuo, r. aaToHoBH corma-
carca ¢b mocabpEEMb. Ho BB TaroM® cayiad Heo6XOAMMO NPRHATH
EaRid-2860 MEpH, 9To0H BO3CTAHOBHTH HpEeCTHAD AABOEATYPH BDb Iia-
3axb cyaa. Opmod H3B 9THXB MBpD ABIdeTcA pPas3bopYHBOCTD €O CTO-
POHH ajBORATOBD HpH NPHBATIE BB 3amuatTh ABab: Roraa cyasE yoh-
AdTcd, YTO ajABOKATH He BEAYTh HPABCTBEHHO HONPaBHX® ABIB, TO
OHE CTAHYTH OTHOCHTCE KD KaRIOMY CJOBY 3AlATH Cb TARHM'D &Ke J0-
BBpiens, Rar> ® KB PByE Dporypopa '). Bsambes sroro r. [laaroHoBn
MpellaraeTs ajiBORATAMT OCTABATh BCAKY0 pa3foOpIMBOCTB, T. €., APY-
TEMR CIOBAMH, X0YeTH OKOHYATENbHO JHCKPEIATHPOBATH aIBOEATYPY BO
mabHin cypa. Ho ecam cyap# yrpatard JoBbpie BB cI0BAMD afBORATOB'D
B DepecTaHyTs o0pallaTh BHHMaHie Ha BX> pPHYR ® JOBOAH, TO AXs
gero e Toria G6yAeTh CYMOCTBOBATL AABOKATypa H He Jyyme JA ee
YHRYTORATh, Rakb 6e3m0J63HOe EoZeco, BaMeAdfiomee pafoTy mpoueccy-
aibnoli Mamuan? Omm6ga r. IlsaToHoBa COCTOHTH BB TOMB, 9T0 OHB
TIPHASID NEYaJbHYI0 AHOMAIIW 33 €CTECTBOHHHHA (aKT®H H MOEEIaAD NO-
CTPOHTDb Ha Helt ofmee mpaBuio. OHB yuogobmica TakEMB 06pa3oMD TEME
JMIaNs, EOTOPHS BB BAUIHTY TOMEONATiH roBOPHTD, YTO IOMEONATHIECKia
JeRapcTBa NPHHOCATD 6OJLHNNMT GoXbme HOAB3W N0 Tof npHIMEB, yTO
He MOryTh TaBh MOBPOAHTH, RaKD BpeiaTs NPH HENPABHILHOMD YIO-
Tpe6aenin arxonaTHieckia. Ho BEab 3a1a9a JeapeTBs — NPEHOCHTH NOABBY,

1) Hpyro#t wbpoft, cnoco6HOft OKA3aTh BJifiHie BB TOND Xe HAUPABIGHIH, AB-
JA€TCA OTHOCETeJbHasn G(esBo3MespnOCTh axBOKaTCKOff mpodeccim. Cu, «Opramms.
axBok.», II, 121, 122,
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a He Bpexb, B ecIM CYAHTH O KOCTOMHCTBE HXD 00 (e3BpeIHOCTH, TO
Opumioch OH CEA8aTh, YTO HUYero He NPEHEMATH JIA G0JbHOro eie
. dyyme, TaRs Kakb OHD Bh TaKOMB Cciylab cOBEpIIGHHO rapaHTHPOBAHB
orh He6xarompiaTmaro AbiicTBia aerapcrea. Cpbaafhi r. IlzatomoB®: eme
HWAare jAaibme, H OHL OPHBHATL ORI, YTO €cIH AAd NpABOCYAid BaimkHO,
yTo0H CyAbH NOMEeHbme BLpHIN CIOBAMD aXBOEATOBD, TO eme Hoiesnke
010 0N cb dTOH 1BABI0 COBCHMD YNpPasiHHTbL AABORATYPY.

Hragb, pasbopynBocTs BDH YTOZOBHHXB ABIaXb TAKb X&e He06Xo-
AHMAa R JOXRHA OCHOBHBATHCA HAa TOMD Ke NpPHHUANG, Kaks H Bb
rpaxkIaHCKUXD.

Y.

CroocoOrl BeneHia nbias.

3a BompocoMt 0 BwOOPE ABIL HemOCPeACTBEHHO CIBAYETH BOHMPOCH
0 cmoco6axb BefeHid uxb. [[pyrEMA cI0BaMM, NOKA3aBB, MO aJBOEKATH
MO®ETH LPRHHMATH Kb 3aMHTH, HaMh HY:RHO Temepb MOCMOTPETL, Kaxs
OBD JOMKEHDh BeCTH ee. IJTa 8ajaua He IpEACTABIAeTH TARHXD BaTpyA-
HeHill m He BHI3HBAGTD TAKOT0 pasdHOrJacid cpein ImcaTeldefl, KakD nep-
Bag. Bch 8aroHOJaTeIbCTBa eIMHOAYMHO TPeGYIOTH OTH aJBORATA «YeCT-
Haro ® fo6pocoBBeTHAr0 HcmOXHOHiA CBOAXD o0g3anHocTed>. Touno Tagixe
Bb HACTOANICe BpeMd Bpaas IA Hakjerca Eamod-1HG0 nHMcaTens, EOTO-
puii, mogo6uo Ilypdeniopdy '), Rapammaay ne Jdyra B agBoxaty Ma-
PoER0 ?), pbmmicd OH YTBePEAATH, YTO &ABOEATH MOKETH Bh CBOHXB
cyAe6snix> phuax’p mpuObraTe Kb 00MaHy, €CCHIAACh HA JOKHHE 3a-
KOEH RJH JORHHE AaBTOPHTETH», H 4T0 ABI0 CyAbH DpoBBpATH ero
copmcrayecrie foBoAM. OQHARO, HOCMOTPA Ha HOIHOe COTJacie BB HTOND
Bonpoct Memjy BcEME EOMIETCHTHHMN aBTOPaMH, HH OAMHD M35 HHXD
Hé 000CHOBHBaeTh CEOIbRO-HUOYAb npoyno cBoero MHBRid. Beh oHu omm-
pawTca, ¢b OIHOH CTOPOHH, Ha HOCTAHOBIGHiA 3aE0OHOAATEILCTBH, & Ch
Jpyro#—Ha npeBHie O0LYaH ajBORATYPH H CO000pameHif 0 JHIHOMD 710-
crorHCTBD B noanst agsorata. Taks, Moado, ccHaagch Ha yrass 1822 r.,
Ha KOTOPOM> OCHOBRIBAETCA COBPeMOHHAH OPraHH8allid (paHLYSCEOH apBo-
RAaTypH, TFOBOPHTD, 4TO, <3ABORATH AOMKEHD AEPHATH ce6A Cb JOCTO-

1) Forsyth, 394.
?) Zanardelli, L'avvocatura, 1891, 172—173.
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HHCTBOMT BB 3achjiaHis ® BEHE ero, TmaTelbHO cO0M0AAA OOHY3W AABO-
EaTypH ‘)>. Bw Tagons ®e cwnicab BucxaswBawrca Kpeccows, [lio-
meus, Nmxaps ® llamapressm *), a Jiysmaip 3ambyaeTs: <HOJOCTA-
TOYHO, YTOOH ABJ0 Ka3ai0Ch AJBOEATY YeCTHHM'D H CHPABEIIHBHMD, OHB
AOIXEH> 3AMBILATh €r0 He HHAYS, KARD Y6CTHHMD B 6JaronpECTOREHNT
o6pasons. OHB AoameH®s OTOpacHBAaTH JaleE0 OTH ce6a BCAKoe o6MaH-
HOe CPeACTBO, BCARYW XHTPOCTh, BCAKYK YBEPTRY, M X0Td, HOCTymas
TaEh, OHE O6yAeTh JBMb NOBHHOBATHCA CBOGMY AOATY, OIHAKO OBT He
YOYCTETH W35 BHAY, YT0 TOTH, KTO XOTh Pas8h OOMaHYAD CBOHXD TOBA-
pumeli ® cBORXH cyaeit, cABiannh cefa RHa BCIO ARH3HH NORO3PHTOILHHIMDB
B5 riasaxs Bebxb» ?). Cn 9Tl Ke TOYRH 3pBHIA CMOTPATH Ha BONPOCH
®openrs, EoTOpHE IPOCTO YEasHBAaeTH, 9T0 <KamANH ueaoBBR®L 004-
3aHD TOBOPHTL NpABIY *)».

H3s pyccraxb aBTOpOBL BoOpoca O cmocofaxs BeAemis ABIL Koc-
Byacs r. Apcedvesb. Ilo ero caoBaMs, <pasbopimBocTh BB BHOOPS
ABab—He OAMHCTBEHHO® YCAOBie NPABHABHATO HCHOJHEHIA AABOKATCEHXD
obgsasHocTell; He Mente Ba®HA, MomeTH OHTD, Aame eme BamHbe, pas-
60pIEBOCTh B 66:60pm Cpedcmes 3auumv % HAnadewis, ApyrHMAH
CIOBAME,— C10C006s 6edenia Onas. 00a BTH ycaoBiA HaX0x4TCA BB The-
HOR cBAsm Memay coboil. Ecam ajgBORaTH J0ReHD OBLID CAMOCTOLTEdb-
BEND ABATeleMB, 3 Be HOCIYMEHMDL OPYAieMD BT DYRaX® KJieHTa,
ecxd NBIL ero — cnoco6cTBOBATL OCYIGCTBAEHi0 IPaBOCYAid, a He HOA-
JepEHBATH, BO 9T0 OHW TO HH CTalo0, BCARAro poia TpeboBaHiA M BOB-
paeBia, TO 3TAMD Y&e OTYacTM Npefpbmaercd BONPOCH, EKakb JO0I-
mxemd ABdcTBOBATH 3]BORATH, UPRHABTL Ha cebd BejeHie Abia» °).

Easa am HyxHO RORAa3HBaTh, 4T0 coo6pakeHiA 0 JMYROH BHTOLE
aiBoraTa M o6medeloByecroli 0083aHHOCTE OHTH 96CTHHIMB, HPABOAH-
¥Hd KHOCTPAHHHMH ABTODaMH, HO MOIyTDh OHTH YOBAHTEILHHMM 114 THXB,
kro, mo npumbpy Iydoenpopda, ne-lysa m Maporgo, mosaraerh, 9T0
upodeccioHAIbHHE 104T> 3ABOEaTa Tpebyers ymorpebieHis BB BAIHTY
AHTOPECOBS KlJieHTa BCEBOBMORHHX'D CDEACTBB, X0TA 6N npamo Hesa-
FOHEHXD H GesnpaBcTBeHHHD. I[loaTomy, Heo6xoAMMOCTD PasGOpIHBOCTH

') Mollot: Regles, I, 20.

%) Cresson: Usages et Régles, I, 228. Duchaine et Picard: Manuel, 288,
335, 336, Zanardelli: L'avvocatura, 170—177.

¥) Liourille: Abrégé des regles, 99, 100.

$) Forsyth: Hortensius, 406, 407.

%) Apcenvess: 3anbrrs, I, 178, 179,
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BB cHocofaxb Bepemis ABIYb ocTaercd Bce-TaRH He BHOAHE 060CHOBaH-
Hoii B forasamHo#. I'opasgo Oiwxe KT HCTERD NOAOMEIT T. APCEHLEBD
A CTORTH HaMb CABIATH e€me marh ¥ NOIHATHCA HA DAasBHTY BB
OpeABbMAYMEXD TIaBaxXbh TOYRY 8phHid, 4To6H TyMans GHcTpo paschaxcsd,
H NH NOYYBCTBOBaZH HONH HOraMH TBepAy® mouBy. Bb camows abab,
ecIH BCHOMHHTH, YTO aJBOEATDH He 8aMBCTHTeNs TARymarocd, a Takoff ®e
¢arTopD mpaBoCyAid, BaKb CyAbd H IPORYPOPB, TO Hajo OyAeTd HpilTH
EDb 3aRIOYeRi0, 4T0 00pas8® ero abiicTsifi mpm BexeHiH ABIT [0IEEHD
HOCHTh XapakTepdh (e3ycioBHOH YeCTHOCTH H 3aROHHOCTH, M 4T0 OOMAHT,
msBpamenie (arTORD, BCARiA YIOBRH H NOABOXM AOXEHH OHTL Tak® ®e
9y:IH 8]BOEATy, EaRb H JABYMD APYTHMD ero cyAeOHRIMD TOBAPHIIAME.
Bb uporeBHOMD cIyyal, OHD H3MBHATL CBOeMY HagHAQYeHil0 COTpYAHRKA
cyiebHol BaacTH.

VI

IIpodveccioHaNnbHbBIA OTHOIIEHIA U YJaCTHAA KU3Hb.

Br nepsoit raaeh, pascMoTpBBB CYMHOCTh W 33%a%H  &JBORATYPH,
MH BHBeIH [B3 OCHOBHHIXh NPHHURNA aABOEATCEOH 3TERH. OfRHD H3B
HHXD 3aKJI093eTcA BH TONB, 4T0 <ajABOKATH, 6yAy M Qarropomd Hpa-
BOCyAid, 0083aHD BecTH ce0d ¢b THMD JOCTOHHCTBOMD, KOTOPOe NpH-
cyme JBYMD APYFEMB €ro IpomeccyalbHWNML COTPYAHHRAMD — CYyAbE H
OpOEYPOpy>. Bpaa®s 1 HyRHO PagbpACHATH, YTO 9T0 NOJOKEHIe AOIKHO
CIYHATL PYROBOJAMEMT HAYaloMD AJd AJBORATOBD BO BCEX® HXD IO-
cryngaxb. Hy®HO ToIBEO BBLIAHYTH, RKaRD HpPHIAraeTcd . BTOTH NpHH-
MDD Kb OTABILBEIND CIyYadMD.

Haugens c¢b oTHomemifl apBoEaTOBh Kb KaieHTaMb. Ha mepemi
BSII4JH RAMETCH, 4TO AABORATHL HO MOTYTH Aa H He IONRHH AOPRATHCA
OTHOCATONbHO TARYUEXCA Takoro ofpasa pbicrsift, Earoro xepmarca
CyAbH H HpORYypopH. B TO BpeMs, RaRb mocabadie, He OyAyuR Mare-
piaibHO 3aMHTepecOBaHN HE BB 3HCAT, HE BB HCX0AB ABab, ABHCTBYOTH
COBEPIICHHO CaMOCTO4TEJbHO, AABOKATH, TOAyJaKmie Bo3HArpamuenie
0TH RJieHTOBH, IOHEBOXE 4YBCTBYIOTH 33BHCHMOCTh OTH HEXB. OfFHAEO,
Rak®h Obldo mogagaHo BB jpyromd Mberb, ajBokaTypa mmBerr mpaso
CYMeCTBOBATL X MOKETDH HCHOIHATh HAJJCHKAIEMT 06pasoMt CBOE Ha-
3HaueHie SAMATHANH O06WECTBOHHHXD HHTOPECOBD Ha cyAB TOABEO mpH
TOMB YCIOBiH, 9TO ed HpefcTaBuTeid GYAYTH HesaBHCHMH OTH RJYieH-
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TOBB '). T0 NOJOMEHie 0BHAYACTH, YTO AABOEATH MOJMHH 6HTH CTPOro
pasGopuMBH, npHHEMag AbJa B SaIMETE, HOXRKHM OTRABWBATHCA OTD
BeieHid BXD Jame BO BpeMd MPOHSBOACTBA, ecxdm YOBAarca BD Hempa-
BOTE, B 0048aHN yOOTpeOIATH TOABEO BAROHHHE CHOCOOH 1pH 3al{HTH
OpaBb TARYUEXCA, He NOAYMBAACH CaBu0 HXD HKeJaHiIMD U Tpe(oBa-
Bians. Bpowt Toro, nocTomHCTBO ajBORaTa, EAED OPraHa OTHpaBIeHif
HpaBocyAid, Tpe6yeTs, 4T00H OHD He mpeOBrais HE KD EaERAMD HCRYC-
CTBOHEHMD YIOBRAMD Cb NBIbK0 npio6pbTeRid NPaKTHRE, EarRb-T0 yHO-
Tpe6aeHil0 (arRTOPOBL, COrJAlIEHi0 b AONBHOCTHHMM JHUAMH, LOBE-
PeHHHIMH, MagRJepaM# O HpiACEAHIH RAIGHTYpH, @EYATaHI0 Tra3eTHHXB
006baBI6eHIA B pPORIAND H T. U. «AJBORATDH>, OCTPOYMHO 3aMBTRIT OAHHD
aBTOPh: <JOAKEHD OHTH MOX0&D HA JIBBYMRY, BOTOpad He HINETH &e-
HEX0BD, HO H03BOAfETH, YTQOH ee HCEaiM> ). Bn mpormsmoMs cuay-
yal OHF MONajeTh Bb YHH3HTEALHYI 3aBHCHMOCTH OT'h JANB, BB KOTO-
pHX'b Hy®jaercd, u He 6yieTs> BH COCTOSHIA OTHOCHTHCA Cb HAjIe:Ra-
me#l cTporocThi0 Kb BHOOPY ABITL B CHOCO60BD RX'B 3AIATH.

OrBomenia ajgBoRaTa KD CyAbAMB, OPOKYPOPAMD H YYACTBYIOIHM'H
Bb AB1E amuams (mporuBHOM CTOpOHE, cBAABTONAND, SRCHOPTAN'D)
AOARHH OTIWYATHCH TAREMD Xe TOYHO CO3HAHIeMD COOCTBeHHAro J0-
CTOHHCTBA, KR NpeACcTABATENd OOUIGCTBA H NOMOMHAKA cyAedl NpH OTH-
cRagin WcTEH. IlosToMy, BCARiA JMYHHA HAaDAARA, NpepeEaHia # IpA-
AApEw 6e3ycI0BHO MPefOCYAHTEILHH H -33CIYHBBAWTDL HaRasamid co CTo0-
POHH OpraHOBH AHCUHOAMEADHOH BIAcTH. _

Y10 Eacaercd, HAKOHeU'h, YACTHOX :KH3HH, TO H BB Hell agBOEATH
ROAEHH 3a60TETHCS 0 HOAAEPRKAHIE CBOGro AOCTORHCTBA, RARD CIYEH-
Tedelf mpaBocyAia H YIeHOBD cyRe6Haro BBaoMcTBA, H8(Brag BCARHEXD
OOCTYOROBB, KOTOPHEe MOrJm OH JHCEPeXHTHPOBATL HX'h Bh IIa3axd
ofmecTBa, KOTOPOMY OHE Cay&aTb. UTOOH NOSCHETE 9TO, NPHBEJEMD BB
BEAL npEMbpa oxmHD JWOONHTHNE cayjall ®SH OpaKTHEE meTepOypr-
CEaro cophTa HPECARHHXD NOBLPOHHRXD, pasCRasaHHHHA r. ApceHbe-
BHMD. [IBJo mio o cmpaBh mpECAMHEAr0 NOBBPEHHAr0 ABIATHCA BD
obmee cofpamie akumiomepraro obmecta, Be 6yAyds ABHCTBHTEABHEINM'B
AKNjOHEpOMs, AIf BAMHTH, 33 H8BBCTHOe BoBHArpampedie, XBHcTBill mam
npepmozoxeniff Tofk mam xpyrof rpymum asuionepops>. I'. ApcembeBnb
UpHBHAETCA, 9TO OB «OBHID TAROr0 MHBHIA IO BTOMY BONpOCY: €My

) Om. «Opranms. aasoxarypsi», II, 19.
%) Bucnher: Ein deutscher Advocat, 1844, 392.
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Ra3al10ch, 4T0 mpEcAXHNE moBBpeHHHWH, XoTd OW Ha caMoN®d XBIB u
He Biagbiomik aruiamm, HMber> NpaBo 4ABATHCE BB obmee cobpamie
aknionepraro ofmecTBa A’A B3WMMTH H3BBCTHOM TIpymUH ARNiOREpPOBD,
€CiH OHD OpeXBapHTe]LHO yaocTobpHIcA BH ed GesycioBmofi mpaBoTh
R Bb (esmOMOMHOCTH €4 CPaBHATENbHO Ch €A NPOTHBHEKAMHE; HO Goxke
spBaoe ofcymieHie BOompoca IpHBEIO €r0 Kb .IPOTHBOMOJOKHOMY YOBx-
NeHiln», HMEHHO TOMY, YT0 <AJd HOJb3H cOcXOBid Tarof o6pass ABil-
cTBili Ha GyAymee BpeMd He AOIXeH> OHTH fAomyckaeMs» ‘). Haww ma-
Hercd, YT0 AAHANMH cayvalk He OpeACTaBAA6TH HBRARMXD TpyAHOCTel
A8 paspbmeHid, ecIH cTaTh Ha pa3BHTYI0O HaM® TO4Ry 8phmid. Bw ca-
MOMB 1BaB, u9ro CEa3al0 O 00IMECTBO H OPABHTEIHCTBO, €CAR OH
BNBCTO 3JBORATOBD BSrAAAN BakoH-aH60 rpynns  aRUioHEPOBH 33 H8-
BECTHOe - Bo3EAarpa:jenie B8AJACL 3AlIHMATL CYABH HIR NPORYPOPH?
Hirs commbmia, 4ro 3T0 mpoWsBeno O HacTogmill CEaHIaNB, H 4TO
BHHOBHNO mOXBepramch GHl 33 Taroe 8alBedie cBoero caymefmaro po-
CTOHHCTBA CTporoMy Hara3amilo. H 8ro 6mao 6M BmOIHL cmpaBepamBo,
TarRb KaR> HeJb8d TepmbTh, YTOOHW aM101M, ROTOPHIN® NOPYYeHO CBA-
menHoe ABJ0 OTHpaBIEHid WPABOCYAid, TOPrOBAIHM CBOHML ABTOPHTETOMD
B Opio6pbTeHBHND HAa caym6b HABHROMD Kb OpeHiams, ofpamadch
H3D RPelOBD DpaBOCYAid Bh HACMHHXD CIyRHTeXeH HHTepecaM® 4acT-
HHXB JHUb. A pa3Bb aABORAaTH,—ecIH, EOHEYHO, IPaBHIbHO NOHHMATH
CYIHOCTh HXD Npodeccis,—He ABASTCA TARAME Re :KpeaMB MpaBo-
cydid, ¢b TOD JBMb pasHMuell, 4T0 HXB 3ajaYa He CYyAHTb, He 00BH-
HATh, & 3ammmath? Ho Bb TagoMB cayiah He 0YeBRIHO AR, YTO OHK
MOFYTD OTHPaBIATH CBOK Hpodeccild Toabko Ha cyab M HETAE Goxbe?
JonyeTATs npOTHBHOE, X08BOJHTH HMB BHCTYDATh, Bh EaYecTBE HaeMHHXH
SallHTHEKOBD, Bb YaCTHHXD CO6PaHiAXD H YIpemAEHIAXD 3HAYUTDH COBEP-
DIeHRO0 H3BPATHTh HABHAYEHie aJABORATYPH M YHMSHTb 63 JOCTOHHCTBO,
3HAYATD O6DATHTH COCHOBi6 CYAEOHWXH 3aUIHTHHKOBD, NPH3BAHHHXS CIy-
KHETH 061I6CTBOHHONY 61ary, Bb EJacC’h NPOAARHHXD [OBOPYHOBH, A4 KO-
TOpHXD H6 OyleT® JAyymaro Ha3pamig, 9bMD YRe JaHHOe HMTD HEEKO-
TOPHMH—-[I0K3, KOHEYHO, HECHPABEIJIHBO—HMS <mpesiofogtess cA0Ba»
B «copuctoBb XIX BbERa>. :

Anazoria ¢b cyneOHo#t MarACTpPaTypoll 10NEHA CAYRATH PYROBOXSIEND
HAY3JOMT W npH paspbmeHiE BOmpoca O HECOBMECTHMOCTE ajBORATYpH
¢0 BcAgaro poja samariamu. Ecam cyapaMb 3ampemeHo 8aBMMATBCA TOP-

1) Apcexsess: 3amtrre, 100—105.
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ropaell, areATypol H MARXGDCTBONH, 6CAR yif HEXH CYNTaeTCd MPOAO-
CYANTEIbHHND COCTOSTh HA YRGB y wacTHhxb 3HIG, OpaTh Ha cebs
yuparienie YyREME ABJaME H ENymecTsaMm, TO TH X% caNud IpaBHia
XOZEHH ompexBisTo H 00pass AbMcTRili agpoRaTOBB. ROHEIHO, HEAB3H
OTPRIATh, 9YTO STOTH KpHTepil OTHOcHTeNemh: 4T0 Bh OXHOE cTpamb
WAN 1ame Bh OAHOM NBCTHOCTH cumTaerca xam mpeacraBmTeledl cyAeOHOR
MarNcTpaTypH H6A03BOJOHEEIND, T BB Apyrok pasphmaercd 0esm BCd-
Kux® orpanmdenil, OxEaro 3T0 o6cTosTeancTBO He WWBOTH AAd aABO-
EATCEO OTHEN HHEAROr0 3HaYemis. [[3g o6mecTBa BaXHO TOABEO, 9TO0H
€ro IpeACTaBATEIH-3JBOKATH Bedd cefd b THEND Xe NOCTORHCTBOND R
ENEIN DpaBO HA T4E0® ®e yBamemie, Kaxn cyabs # Dpoxypopu. Hox-
ACPENBATL aABORATYDY HA OLHON'® YpoBHB ¢h cyAeOHOH MArmcTpaTypod—
BOTH 33A3%Ya ANCHMIINHApHArO Hazsopa. Ho cToNTH-2m caMa MArmcTpa-
TYPa Ha XeiaeModl BHCOTH, a ecIH He CTOHTH, TO E3KH €¢ NOCTABNTD,
3T0 BONPOCH CyAeOHOR opraEmsaniE, o EOTOpoHf rocyAapcTBO AGIEHO 1O-
8300TRTHCA UpeXA6, YEMT COBRABATH AjBORATYPY, TaKh K4k IpR He-
HOPMANLHONT NOXOMOHIH MATHCTPATYPH HEMHCINMO HpaBHIbHOe OTHDaB-
JeHie NPaBocyAid H COBEPMEAH0 HRIMMHSA aXBOKATYPA.

YII.
IIpexrBasl ABRCIENMANHADHONR BAACTH.

Hapsops 33 ABATEILHOCTHI AXBORATOBT IPHHARIGXNTH OPraHAN
Axcuunaneapgoli Biacta. Bn Apyrows wherd, pascmarpmsas mpeaban ed
BhaoNcTBA, MH OPHILIR Kb TaKOMY BHBOXY, YT0 TOIbEO TPE Dpodec-
CIOBAXLHHX'D NpPOCTYOE3. AMEHHO ofBapyxemie aABoxaTcEoff TalEH, u3-
MEH3 EKXieATY R BHIMOraTeAbCTBO rOHOPAPa MOIYTH GHTh NPHSHAHH YTO-
NOBHHIMN, 3 9T0 Bch oCTaibHHE OTHOCATCA KB ANCHNIXRHAPEHND !).
CoraacHo ¢ STHMD pPASrpaBHieHieM>, AjiBOEATH 8a Hapymienie IpaBElb
aABORATCROM STHEH AOLKAH NOAXGRATH ANCINIANBADHONY HpeciBA0Ba-
Bio. Ho, BHcTaBuBDs 9T0 0ofmee moXomeHie, HYEHO HBCROXbEO ToYHEe
0003H3NTL ero mpeABaH.

‘Hapymenis ajBoRaTcEOd STHEE MOryTh EacaThca: 1) Buopa XBXB;
2) cHocoba Befemis WXDb; 3) mpodeccioHaiLHHXDL oOTHOMeHid, m 4) mo-
CTYNEOBD YacTHOR &Eu3HN. UTO Racaerca BTOpAaro M TPeTbaro NYHKTOB,

1) <«Opranss. agsoxarypst», II, 181—185.



TO OTHOCHTGIBHO HXP HO BHCEA3HBAETCA HHRAKEXD COMABHIA: BCH 6€3n
HCRIYeHia morpBmmEocTE BB cmoco6axt BepeHia ABI® H BB mpodeccio-
BaIbHHXD OTHOMEHIAXD HOANERATH AMCHEOIWHADHOMY NpeciBroBami.
Ho Bompoch o Beibopt ABib ®m 0 moBefeHim BD YacTHOH KH3HH BHISH -
BaeTh Bh adTepaTyph pasHorzacie. [lpemae Bcero cymecTBYOTH XMNA,
moaaralomis, 910 BHG6OPD ABAB> HE0OXOXEMO HpPeXOCTABHTH BCeNBi0 CO-
BBCTH aJBOEATOB: M He NONYCRATL HAYH HAMDL HHRAKOIO KOHTPOAH
ncumrnigHapeo BiacTe. Tagoro Mphmia BB NpEEUHENE AepRETCH T.
ApceHbeBD Ha TOMBH OCHOBaHIH, 9T0 COBETY cocIoBia TpyiHBe cocTaBHTH
ce6t npaBUILHOE MOHATIe OTHOCHTEJLHO HPABCTBEHHOH HOJRIAAKE XEIa,
95¥T afBOEATy, 6amme sHawmeMy Bch o6cToATelLCTBA €ro, M 4TO, BXO-
B100aBORB, cOBBTH M nNpHcAXHNA NOBBpeRHNH MOryTh mpocTO pasoii-
THCh BO B3rISJaXbh Ha QAKTHIECRYI0 M HPABCTBEHHYIW CTOPOHY ABJa ').
Towno Tagme r. HeamoMckilf, npegocraBisa aABORATY HOAHYI CBOGOAY
mpn Bu6opE ABaD, AOUYCRAETH CO CTOPOHH COBETA TOUBEO BOBMOEHOCTH
1baaTh <Oparcrig npegocTepemeniA> THEMDB, KTO 8I0yNOTPeOHTD sTOR
cBoGogoli ). Ilporurs MuLHig r. HeBajoMcraro pemeHseHTh <Bhcrmmga
Esponw> samBuaers: «r. Hepagomckiff upupaers aGcolioTHRE cMuicas
OpUHIRNY, [0 HEoOXOXMMOCTH YCAOBHOMY H XONYCEAIOMEMY HCRII0Yenig.
J10Th DPRENEND — 6e30TBETCTBEHHOCTh AJBOEATA 83 BHOOPD ABIE...
Kapath 3a y6bkjemie Hexabss, a [H0EasaTh, 4T0 ALficTBie pacxopmres cn
yobmneniens no Goapmeid YacTH CJy9aeBh HEMHICAMMO;, BOTD HPHYHE],
ycTpaHgmwinag, Boobme rosopd, mpecatpoBamie agBOEATa 33 BeJeHie «<He-
mpaBaro» Abtia. Ho ecim J0Ra3aTeabcTBO. NPOTHBD OGHIRHOBEHid, ORa-
SHIBAETCA BOBMOMHHIMG, 6CIH, HAamp., &IBOKATh Oepercd NOXIEPRHBATH
TPe6OBaHiA, KOTOPHA OHL CaMhb HPHSHABAAD NpeAd TEMD 0eB3YeCTHRME
H GesHpaBCTBeHHHIME,—He ACHO-IH, YTO HpenATCTBId Kb mpecatioBamil
NpH TaREXH YcA0BiAXD Goxbe He cymecTByeTh? «(OTHOCHTEISHO Hpefia-
raeNaro r. HepafoMCEENT «0paTcEaro ImpefocTepemeHi» TOTHL e
aBTOpH ToBOpETH: «TaRid mpezocTepemenia CYMeCTBYOTH HONh NMEHOMD
BRYmeRil HiM paspAcHeHifi BT NPAKTEES HAMAXD COBETOBD, HO BB
OCHOBaHIM HXD JeRHNTDH Takke IMCHNANINHADHAA BIACTh, BH CHIY ROTO-
poil Hazarawrcd AHCUMOIMRAPHNA B3HCRAHiA. CTONT® ToIbEO HPEEATH
8a 0eaycaosHoe npaBRIO, 9YTO BHOOpPD ABJa BHROrJa He MOEKeTH GHTH
HPOAMETOM AHCHMIAMEAPHAr0 NPOMBBOACTBA, B HPHCARKHNE HORLpeHHEE

1) Apcewvess: y. c., I. 173, 178, 179.
%) Heeadoxexiit: «Btumbie Bompochs, 26, 27,
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NOAYYATH HOJHYM BOBMORHOCTH YRIOHATHCA OTH o0pAcHeHil, meofxoxam-
MHXD M8 <TOBAPEMOCKOH>, «OpaTckolt> ombERE WX AbitcTBift> !). [py-
rofi pemensenTh r. HeBAAOMCRaro 8axaeTs mO TOMY &e HOBOXY OCTpO-
YMHHE BONPOCH, <YTO, €CIH TOTH <HSBECTHHE> BHBOAL, Kb KOTOPOMY
«mocaB cBo6oxHaro, cooxofigaro m HeNPNHYAKACHHAT0 AMCOYTA> HpPHICTH
Bce cobpamie, 6yieTd (OpMyAMpOBAHD NPHOIHSRTEILHO TaEDB, YTO <IN-
Oeanniit co6paTs HOB0PHTH CBOW KOPUOPAlLil, 9T0 OHD He CTONTH TOIO,
9100H eMy mOjaBalR pPyRY>. [lolxeEb-1H 6yAeT® 8TOTH KOAAera BHATH
H8DH EoOpmopauia?» 2).

Ilpmcoepunascy Beenbao Kb NpEBEACHHHNS BO3PameHidh NPOTERD
Baragia r. HeBanoMcraro, MH CYHTaeMs HYXRHHND §00aBHTH CABAyMIee.
3apaul afBOEATYPH, AR OGUIGCTBOHHAr0 CIyReHiA, Tpe6yWTH, ITOOH
afBOKATH DYROBOACTBOBAJAHCH NPR NPRHATIA ABID KD BamATE NpNHNE-
nons pasfopumBocTH. TakKoBO OIHO H3H OCHOBHHXD HPABHID AABORAT-
ceodf oraru. Ho Ramjfoe NpaBHIO JeIK0 MOKOTDH O6PATHTHCA BB MEpT-
Byo OyEBy, eciN He YCTAHOBIGHH RaRif-am6o wBpH, 06e3mevHBANMia
ero mpuvbuenie Ha mpakTHRb. Tak® n BB gamdows cayuaB. [Ipmsmats,
YTO BHOOPD ABID aJBOKATAME HO NOAIERHTH ROHTPOA CO CTOPOHH Opra-
HOB'S AHCUEILIABAPHO BAACTH SHAYHTH, BB CYMHOCTA, 108BOJRTD AABOEATAND
Ge3naRasaHH0 HAPYMATh HNPHHUMND paséOpYHBOCTH, A 8T0 MOEETD 10BE-
CTH Kb TOMY, 9TO 2JBOKATYpa H3MBHHTEL CBOOMY HAsmAYeHi H ofpa-
THTCA Bb HPOTHBOOGIMECTBOHEKH HWHCTHTYTH H <«OPraHE80BAHHO® NOCOG-
HWYeCTBO Heupasib»>, 95MBL eée B Temeph yike CYRTAWTDH HBROTOpHE mA-
caTelH, BHXOAdmie HNGHHO H8D TOr0 NpPEfNOI0KeHid, YTO afBORATH B8a-
malTh BedRig abaa Gesb pasbopa, «Opocadch Ha 30RH CHIN, Ha 3BOHT
pybasg» 2).

Eme 6oate comnbmii Boabympaers Bompoch 0 BMBmareascTsh opra-
HOBH JHCLUANIEHApHOH# BIACTH B YACTHYM RH3Hb aIBOEaTOBH. (B Hep-
Bar0 BSrifja Kasaloch OW, YTO YaCTHAd MKH3HD JNOMKHA OHITH Oe3y-
CJOBHO HONPHEOCHOBOHHA M H3BATA 0T BCARAL0 IOCTOPOHHATO KOHTPOIA.
«AJIBORATH >, FOBOPHTH Tap:ks: «BO BCEMB, YTO He KacaeTcd HXB IpO-
deccin, 4BIANTCA HPOCTHIMH Ipa:KJaHAMH, & BO BCeMb, ITO OTHOCHTCA
Eb Hed, HORYRHAOTCA ARcUBDIBEE cocaoBigds ¢4). Bb TaroMD ®e cMuCIb
Bupamaerca [liomeHD MIagmift: <yea0BBRD A0AREHD BHIOJHATH BB 00-

1) «Btcramks Esponpis, 1886, Ne 10, 85, 859.

2) <lOpea. Bbcrumksp»>, 1886. No 9, 204.

3) Maxoes: Copuernr XIX Bhra («[ozocw» 1875, Ne 136, 137).
4) Dupin: Profession d'avocat, 396,
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mecTBE pasimYBEaro popa 00643aHHOCTA: CeMeHHHA, CHHOBHid, OTIOBCKif,
CyOpy®ecRid B coeljalbHHA, OCHOBHBAWILIACA Ha UPHHALIGHHOCTH Eb
kakoli-ER6YAL mpodeccis. Kampag ms® 9THXH o6g3aHHOCTed HMBeTH
CBOI0 CABENjI, a Tarxe cBofi ocofemEN# Tpr6yBars. To, 9T0 OTHOCHTCA
Eb CeMbB, I0JJCRATH TOJBRO AoMAmHell IOpHCARKLIN; MOJHTHIECKAA YeCTh
moxshroMa cyay ofmecTBeHHaro MHBHIg, yroaoBune 3aKOHH HpecIBRY-
0TD OPeCcTYNJEHid; RAMIAA KOPNOpALid MO:keTh HMBTH CBOIN AHCIHIIEEY
H CBOHXB 0CO0HXB cyaed. CNBmMBATH BTH Pa3IMYHHA 0643aHHOCTH 8HA-
9H10 OM NpORSBOAMTH CMYTY BB 0bmecTBL» *). :

Ozgago TaEoro oOrpaHmYeHid BELOMCTBA AHCHMOIHHADHOR BJACTH
Heansd AouyCcTATh. <CHIA Bemei», COPABEJIABO FOBOPHTD T'. APCEHBOBE:—
«HEOTPasHMO TpPeOyeTh paclpocTpaHeHid AMCHUMIIMHAPHOM BIACTH COBBTA
8a mpeptin cobcTBeBHO atBORATCROH AbaTeapmocTH. [lpHBIeYenie mpHCAR-
Haro noBbpeHHAro KL OTBBTCTBEHHOCTR B8a KamAle, X0Td OH H Maio-
BakHO® HAapyMeHie ajBORATCKHXH 0048aHHOCTek H ocTaBleHie (e3b BHH-
MaHig caMHXb 0e3HPaBCTBEHHHIX'H ABHcTBil, ecIH TOJBEO OHH COBOPHIOHH
EMD He BB KayectBb ajBOEaTa, (Hi0 GH CIBRMEOMD ABHOH# Hecoobpas-
HOCTBIO> ?).

Ho n0 EarWXD mpepBioBh RONRHA HPOCTHPATHCA EOMIETEHIA JHC-
UANJIHBApHOH BIacTH?

({paunysckie aBTOPH N NPAaKTHRA [apHECEAro Cobra cOCHOBiA afBO-
RAaTORD JepmaTcd CIBAyOAro Hajaja: <HPOCTYOER aABORATOBB, COBEp-
MeHHBE He NpH OTNpaBIeHim mpodeccioHAibHHXD 0043aHHOCTEM, TOAJe-
WATH AMCHANJMHAPHOMY IHpecitioBaHild TOABKO TOTAA, KOrKa HOJYYHIH
OrJacRy, TaKh Eakb Bh TAROMD CXy9ah OHE BpeidTH AOCTOBHCTBY BCero
cocaopis> °). HBcroabko mHO# BB3rIANH BHICEA3HBAETH I. APCEHBEBD.
Coxpanga OpHHURI'D OTJaCKH BB CHXB X4 TBX'B HPOCTYOEOBD, ROTOPHE
COCTOATH BH HADPYMERiH NpaBHAD OPRIAYid, OH BHCTABIA6TH AXA BCBXTH
DpoYAXs Apyroff NpHHNEN'G, BaKiKYawmificd BH TOMH, 9TO BJBORATH
A0NHKHH OHTb UpPHBIGEaeMH KD IHCOMNIAHAPHOH OTBBTCTBEHHOCTH 8a
<HeYecTHNA» 1BHcTBiA, BEeRymiZ 8a co60# «moTepio mpaBa Ha AOBB-
pie co cTopoHH o0mecTBa *)>. Cb ITHML BHBOAOMB BPAADL IH MOXHO
corzacuthesl. OHD paBHOCHIHS CIBAylomeMy MONOReHil: HREARiA, lame
caMHsd HETHMHHA OTHOIIeHiA aiBOEATa He H3BATH B3b BE1BHia AAc-

1) Dupin: ib., 398, 399.

2) Apcensess: V. c. 1, 95,

%) Mollot, 1, 45; Cresson, I, 244—250.
4) Apcearern, 97—100,
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nuuasgapeodi Baacta. l[loccoputca B pasofifeTca agBOEATH Cb meHOH,
coc10BHNE coBBTH MOXeTH BOHTH BB ofcympemie YecTHOCTH ero 06pasa
AbAcTBifl; BOSHMEHYTD y aJBORATA HEKOpasyMBHiA b DpidTedeMdb, Co-
ebTs BnpaBB noTpe6oBaTH 0TH HEr0 0TYETA BL HoBeieHid. CaoBoM®,
Halb ajABOEATAMH OyAerb TAroTBTh Hro HRYEME HeorpamugenHofi, He-
BRHOCHMOH ONGRH, H 33 RAKABIMD HXD MArOMD CTAHOTH CABANTH WHKBA-
SATOPCEO® OKO AHCUEOINHADHOH BiacT. BB BEAY BOBMOZHOCTH MOX06-
Haro peaylbTaTa, UPHMHUUNG, BHCTABICHHHH I. ApCOHbeBLHIM®D, NPEACTAB-
dfeTcd HaMh OUACHHMD H Hembiecoo6pasHnnb. Hamporussh, Mabmie
(ppannyacknx®s nacaTedelf HA HAM'D B3rIAXH COBEPHICHHO NPaBHILHO OUpe-
Abagers npexbin BBAOMCTBA AMcumuiruapHOfl BiacTH. Bb caMows xBah,
qacTHad HE3Hb RAmJaro yeJoBbRa HenpAKOcHOBeHHOe cBATHIMMe. HEETO
ge cubers BMBMEBATECA BB €ro OTHOmeEHId Eb ceMbb, Eb WeHD, BB
POXHHIND, 3HaKoMEIMB. HEKTO He nMberh NpaBa KOHTPOZRPOBATH €ro
yobmaeni n Baragops. Ho ecam KTo-1mG0 nmyTeM®s my6amiHAro CEaH-
Jaja caM’b Paso6IavdTD CBOK YACTHYI0 EH8HL B TEMT DOABEprHETD ee
o6cymaenilo obmectBeHHaro MHBHiA, TorAa modomenie abaa mawbagercd.
Torza Bo3HHKAaETH BOUPOCH: HE UATHAGTH 4% 06pasp AbHcTBik @TOTO
JUNA JOCTORHCTBA H 9€CTH TOr0 cOCI0BiA HIH TOH Ropmnopaiid, Kb EO-
Topoli 0HO DpRHagiexHTH. Pasphmenie 8Toro BOUpOCca COCTABALETD NPABO
# 00433HHOCTb OpPraHa AMCHHUINHAPHOH BJACTU, KOTOPOMY HOACYACHD
BHHOBHHE'D CEaBjala. [Jaa upEmbpa mozoxmws, uT0 Earoff-am6o aBo-
EaTh HOCTYNAID GesiecTHO co cBoell memoil. IIora aTOTH (akTD He CTaND
TJacHHMB, TNOEA O HOMD 3HATDH TOJHKO POAHHE aABOKATA H €ro KeHH,
10 THXD NOPH OPraHH COCXOBHOM AHCIMINAMEH He HMEIOTL HH OCHOBA-
Hig, HH npaBa BMBmABAThCA B ceMeilHYl0 RH8Hb ajBokata. Ho BoTh
DOCTYIORD afABORATA CTalbh DpeiMETOMT CRAaHJAJbHAr0 Impoiecca, 06pa-
THBmAro Ha ceba BceoOuiee BHuMaHI®.  TyTH-TO AHCUADJEHADHAA BIACT,
06:8aHHAS 33060THThCH O HOAAGPHAHIE YecTH M NOCTOMHCTBE  COCIOBid,
MOMeTh NpH3BATh AABOEaTa Kb OTBBTY M 06CYAHTH, COOTBETCTBYETH 1A
ero IoBejeHie HOCKMOMY HND 3BaHII0.

YIIL.
OTHKa CyHe0Haro nmpeuCcTaBHTENbCTBA.

TlpeacTaBHTeIHCTBOND HAa3WBAeTCd BB PawmIaHCEOND IpaBl IOpHAH-
9ecK0e OTHOMEHi®, cocToAllee BH TOMB, YTO OAHO IALO (DpeACTABATOID,
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nopbpennuit) oTHpaBiZeTs> MOPHAEYECEY ABATEABHOCTH BMBCTO Apyraro
(npenc’ramaeuaro, poBpuTess), npHues BCh pmocibacTBid aBATedB-
HOCTH NepPBAT0 UepeX0fdThb HENOCPeXCTBEHHO Ha Bropoe. OcHoBHAE MBI
9TOr0 AWHCTETYTa 3aKJI0YaeTcd BH TOMH, YTO6H AaTh BO3MOEHOCTH JRM-
IaNb, KOTOPHA mo Earofi-1m6o mpuumat (Goabsmm, orcyreTRilo Abecmo-
COOHOCTH, OTJAJ6HHOCTH MBCTA EBTeJbCTBA B T. I.) He MOTYTDH CaMK
COBEpIIATh HeOGXOIMMHXD EMB IHOpHIHIecKEXD ABHcTBid, mOpyyaTh HXB
BHIOJHEHIe OTH CBOCr0 HMEHH EOMY-HHOYAb ApyroMy. Bw coBpemenHOND
6Ty NEBHIN30BAHHEHIXH IOCYIAPCTBD NPEACTABHTENHCTBO MOXYIHIO INH-
pOEOe pa3BHTie, TARh 4T0 ofpasoBaamch fame NbAHe paspAiH JWOD,
33HMMANIEXCA WMB 00 mpodeccim. CMoTpa mO0 POAY COBEpHIACMHXT HMH
ab#icTBifl, 0OBH HOCATD pa3HNA HASBAHiA: MARIepoBs N (aKTOPOBH, eCIM
HCIOIHAITH POdb IIOCPEAHRKOB: NHpH 3ARINYGHIE ROMMEPY6cRHXB CHB-
JORB;, 8reHTOBH, ©CJH COCTOATH HPEACTABHTEIAMN KaEKHXB-AH60 TOpro-
BHXD B NPOMHIIGHHNXD 00MECTBD, YNPaBIAOUHIB, 6CIE BeAyTH X0-
saficteeHANA fbla W, HaROHOW'b, CyAeORWXT mpejcTaBHTeZedl Him MOBL-
PeHHHXD, 6CIH X0XAaTAaACTBYWTH BB CyAaXh IO YYRHEMDL IPOMECCAM.

Orciofa £CHO, 9TO afBOKaTypa ® CcyAe6HOe INpPeACTABATOIHCTBO —
COBEDIEHHO DASIMYHHE N0 CBOEMY CYIIeCTBY HHCTHTYTH. Toraa Eakb
aJBOEATD ABIHETCH HA CYAD YMOJHOMOYEHHHIMD 06MIeCTBA, IOMOMHAROMD
TARYMArocd A OPraHOMD DPaBOCYAid, PaBHONPABHHMB Cb CyAbell M Ipo-
RypopoMb, cyAe6unA mpejcTaBaTelh EMBeTH NBapio 3aMBHHATH CTOPOHY
BL npomeced m, o0paTHBMECH BB 64 HpolieccyalbHaro AsoiHHEA, H36a-
BETb €6 OTH JHYHAro xojaTailcrBa mo yBiy. 3afasa mepBaro 6amcTH
obmecTBenHHl HATEepech Ha cyxb; 8ajaua BTOparo— npecatjoBaTh EHTE-
pecnl cBoero ElienTa. OpmE® ormpaBiders aBGepalbHyio mpodeccimo, mpeA-
CTAaBIAMYI0 co6ofl 3aMAcCEKMpOBaHHYM ofmecTBesHyl CIy®6y; Apyroft
33HAMACTCA DEMECIOMD, OXHOPOAHHIMD CDh MARJAEPCTBOMD H areHTYpoh.
0643aHBOCTE OJHOTO COCTOSTH BB 10JaYyh KOPHAMYECKHXH COBBTORD H
cyneOHoH samurTh 0 YrOIOBHRIMD H CHOPHHMD TPam&IaHCERND ABIAMD,
0043aHHOCTA JpYraro BL BefieHin 0e3CIOPHHXD TIPamIAHCKHXD H MaX0-
BARHHXD YroX0BEWXH JABAD # X0JaTallcTBY IO CHOPRHIMG IPARJAHCEHNT
0e3r mpaBa yYacTBOBATH B CYA60HHXD UpeHiAX>. Y:&e H3B 8TOrO CO-
MOCTaBJeHiA BHAHO, YTO CyAe6HOe mpeACTaBHTEJbCTBO TpeGyern cosep-
MeHA0 MHOH oprammsauin, ThM® aJBORATYpa '), H 9TO ero 9THEA AOJEHA
BO MHOTOMB OTJIHYATLCA OTDH aIBOKATCROIL.

o ‘;Houpoﬁubxa;é;n;uénin cv. B Hame#t «Opramnsania agBoratypsls, I, 1—8;
II, 23—25, 142—149, 196 » cx.
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Ns#icTBuTedbHO, 6ciH cyreOBHA mpexcraBHTEAb 3aMBHAOTD BB 1pO-
wecch TaAmywaroca, TO CYEBHAHO, YTO ero 3axaiya COCTOHMTH BB TON'B,
9106 OpecibaoBaTh Ha Cyih WHTepecw cBoero Kaienta. -Cb apyroit cro-
POHH, 3aHAMAACH NpodeccioHalbHO BefleHieMd YyKHX'D ABIB, ORD BAdeTCH
Bb HBROTOpPOMD poAb MOCDPENHHEOMT MORAY THRKYIMMMHCA H CYABAMH,
obervalomEns 0TIPaBIeHie mpaBocyaia. BeakacTie aToro, 0B ynoxob6agerca
BTOPOCTONeHHHND, BCUOMOraTeIbHHMD OPraHAM®D CYJa, KAROBH: CyAeOHHE
UpPHCTaBa, HOTapiyCH ‘B NPHCAKHHG DOPeBOXIHEH, & DOTOMY NO0JKEHD
PYROBOACTBOBAThCS BB CBOGMDL IOBGJHIH TEMH He NpABHIAME, Eagid
HpeAUHCHBANTCA Ald HAX'B.

TagEMb 00paso¥d, MH MOJYYaeMD JBA OCHOBHWXD NPERLBNA HTHRE
cyfebHAro DNpejcTaBHTeAbcTBA: 1) noenmpenmwit 00.19CeNs Oa0cmu
unmepecs. C60€w0 KAeHma u 2) 60 GCIHIE COOULS NOCMYRKALS ONE
0043aM3  PYKOB00CMEOBAMBCA NPACUAAMY, YCMAHOBACHHYMY OAR
BCNOMOLAMEALHYITS OPIAH06E CYOa.

[Ipaio®uMT 5TH DPHHIMOH KB TJaBHEME BONPOCa¥Dh STHKH.

Boopocs o Bwmbopd abae pbmaerca owemb mpocto. Ecam mosbpen-
HHQ —Ipe/icTaBATEAb MHTEPECOB RJieHTa, TO ero 0628aHHOCTb—He NPH-
HEMAaTh Kb BejeHil0 TOAbEO THXH ABIB, BOTOPHS He OpHBHECYTH EXieHTY
HAYero, KpoMt yOWTRA, T. e. IOpBAHYeCKH OeaHaieRHHXDB. Beh ocradn-
HHA, X0Td OH COMBHTCIbHHSA, OHD MOKRETDH 0paTh, eCIH STOr0 XKeJaersb
gaieATs. Yto Racaerca HpaBcTBeRHOH cToponm akia, TO OHA A4 MOBE-
peHBaro He HMBeTh HHEAKOTO 3Hadedid IO Tolt npMYHHB, 9TO 6cJm NI
¢yla B8aKOH'b BHOIC MOpald, TO Add noBBpeHHAro, ABIAOWAroca ero
BCIOMOTATeAbHHNMD OpraHoM», # mofaBHo. Maao Toro. Iomhpemmnl e
unbeTs Aawke, CTPOro roBopd, NpaBa NpPHACPKRHBATLCA NPHARIAOA pasbop-
ggsocTH. B camows AbIB, DpH coBpeMOHHOMD PasBHTIR BREOHOMHYECKAI0
ofopora W pasxbiemid TpyAa, GOJbMIEHCTBO TpaxAadD pBIIATEILHO He
MOXeTH, He yMBeTh B He HMEBETH BPeMOHH X01aTaiCTBOBATH N0 CBOHM'L
Abiaws. IloaToMy, cymecTBoBAHIe ¢y1e0HAT0 UpeACTABRTOALCTBA ABJAETCA
BacymiHofi Reo0XOJHMOCTHI, H T'OCYAApCTBO 00433HO COBJATH O0COO6RIH
ITaTh UOBEPHHHID ¢b TEMB, 9TOOH OHH TPHREMAIN Ha cebd BeleHie
BCBXD> HOPHIMYECKRXD A5, HEOPOTHBHHXDH 3aKoHY. [[aTh moBBpeHHHIMD
IpaB0 OTRA3HBATHCA OTDH BefeHid ABIB, KaRyWHXCA HMD HPaBCTBEHBO
HenpaBHIMH, UPHOIM3HTEIBHO BCE PaBHO, YTO JOBBOAMTH CYACOHHMD HpH-
CTaBaMh He OPHBOAATL BB HcOOJHeHie pbmeHilfi, KOTOpHNA NpeACTaBAd-
0TCA HMb HecnpaBepluBniMH. (Dpamnysckoe 3aROHOAATEABCTBO HCHO CO-
8HaJo 310 HeYA06CTBO B BHONHE NPABHABHO TOCTAHOBHEO, 4TO MOBBpeH-

4



HHil MOMeTH OTEABHBATLCA TOABEO B TpPeXh Cay9aaxb: 1) ecam oHB
BeeTh ABJO WPOTHBHOH CTOPOHH, 2) ecid npepdaraeMoe eMy abio mpo-
THBO3aROHHO, H 3) €ciH OHO HAUPaBIeHO HPOTHBL HEr0 CaMaro HIH
0JIHSRAXT €MY JMIB ‘).

Htars, BHO0PD ALAD MOBLPEHHHIME 0JEeHD O00PeABAATHCA HpRH-
UBIOMD 3aROHOMBPHOCTH, a He HpaBCTBeHHOHM pasb6opYaBOCTH.

Torb e npuHumn® upaMbHZeTcA W Kb CHOCOOAMD BeleHid ABIB.
Bb KasecrBb BemoMOraTeibHaro oprama npaBocylid, moBbpemmmi 064 -
3alp AbicTBOBATP HA TOYHOMD OCHOBaHIM BaKOHA, He 103BoldA cebbh
YRIOHATRCA OTH HEro HA HA i0Ty, MOQh OmAceHieN> AHCLUMNIRBAPHOH
OTBETCTBEHHOCTA.

Uro Racaercs, HaBOHeW'd, NOBeAeHia MOBEPEHEHIS BB NpodeccioBalb-
HHXD OTHOMEHIAX's M YacTHOH RUBHH, TO OHO AOIKHO OTAHYATHCH Ta-
EEMB Ke XapaKTepoMb, Kakh H 00pasn ABicTBili HMSMIEXD CYAEOHHXB
YUHOBBHKOBD. BB 8TOMD OTHOmeHiA Kb NOBEPeHANMB ULpPeABABIANTCE,
046BHAHO, HECROJBEO WEHH M, DPUTOMB, Mehbe crporia TpeGoBamia,
9BMB KB aABORATAMT.

Hocat ckasaHHaro AcHO, YTO STHEA CYAeGHATO NPeACTABHTEABCTBA
TOIbKO BB OAHOMB HYHKTH BHOJRE cOBUAgaeTd b ATHROM aJBOKATYpH,
HMEHHO B'b Bompoch o cmocobaxb BepeHis ABIB. BB ocTaibBOMB MEKAY
o0buMa cymecrBYers Goake mam Menbe 3HAYHTeAbHAsd PpasHALA, H BT0
00cTOATEABCTBO ABIfEICH JAMHEMD AOBOJOMD BB HOIB3Y HPeJi0ROHHArO
HaMH Ha OCHOBAHiH APYrHX® coo0pamenili oTpBieHia aABOKATYPH OTB
cyAe6HAro mpescTaBHTEAbCTBA ).

YL
OTHKA DPYCCKO! anBOKATYDPHI.

Hama apBorarypa pasjbiadercds Ha OpHCAEHAYI0 H YacTHyD. Bn
HACTOAMIee BpeMA MHl 6YAeMD rOBODETH TOILEO O UepBO#, B> BHAY TOIO,
YTO JIf STHKE YacTHHXD NOBBPeHRAHXH He MMEETcA HHEARAXD JaH-
HNXB HE BB 3aBOHB, EH BB mpakTERE. CosfaBt Bb 1874 HHCTHTYTE
9aCTHHXD NOBEPeHARHXD H NOCTABEBL 6ro MOAH HAA30PD CYyle6HHXD
MECTD H MAHHCTPA IOCTHUIH, 3aKOHOJATEABCTBO NpEeANHCAI0 TOIBKO mpe-

1) «(pragms. agsokarypsis, I, 175,
) «Opranms. apsoraTyphl>, II, 142 B ca.
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cxb0BaTh MOBBPEHHHXD 33 «HempaBUJbHHA B UpefocylHTeALHHH 00pash
nb#creidl> (cr. 406' m 406 y. c. y), HO Hé NOACBHIO, BB YeND
WMEeHHO OHB 3aRJivyaercd. Yto Kacaercs mpakTHRH, TO cyAeOmnd MBera
He NYGIHEYWTH CBOBXD MOCTAHOBIEHifl MO AHCHHMUIMHAPHHNTG ABiaND
n0BEpeHHNYD, a DOTOMY HETH BO3MOKHOCTH OmpeAhluTh Cbh A0CTOBBP-
HocTbio TH ofmis Havada, KAKAME ONA PYROBOICTBYIOTCH, €CAH, KOHEIHO,
TaRid Hasaja CyUECTBYWTD.

IloctanoBaeHia ABHCTBYIOWATO 3aK0HOAATEILCTBA IO ITOMY BONPOCY
3ag109a0TcA BB cabaywmens. Ha ocmosanim 381 cr. y. c. y., mpa-
cSRHNe noBbpeHHENEe OpH AONYMIGRiH Kb mpodeccim IpPHCATANTD <He
UECaTh B He TOBOPETH Ha CYyAE Huuero, 9ro MOrio 6H KJIOHATHCA Kb
ocxafJenii0 mpaBocJaBHOH 1EePKBH, rocyaapersa, obilectsa, ceMedcTBA H
206poli HpaBCTBEHHOCTH, HO 4ecTHO B 00p0ocOBECTHO HCHOJHATH 06#3aH-
HOCTH NpHHAMAeMaro Ha ce0d 3BamiA, He HADYMATh YBameHis KDL cy-
AaM'h M BIACTANMD H OXDAaHATH WHTepecH AoBbpuTeseii». 367 cr. y. c. .
(n. 2) nocraHoBifeTs: ¢Kb 0043aHHOCTAMB H NpaBaMb coBbra npam-
CAKHHXD NOBLPOHHHXD NPHHALIERMHTD pascMoTpbHie malo6nm va Abi-
CTBiA NpHCAKANID NOBBPEHHHXD M HabJioleHie 33 TOYHHMD HCHOAHe-
HieMh WMA 3aKOHOBDL, YCTaHOBAGHARHXh NpaBBIL M BCEXT IpHARMAe-
MHXD BNH Ha ceba ofasamHoctedf, coo6pa3Ho Cb HOAB3OW HX'B JOBS-
pateaed». Hsw comepXamis sTHX® cTaTell BHIRO, YTO MMH paspbmawTca
TPH Bompoca: 1) o cmoco6axs Bejemia AbIb (<4e6cTHO H KoGpocoBBeTHO
NCNOJBATH 0043aHHOCTH>), 2) 0 OpodeccioHalbHHX® OTHOMEHIAX'D Kb
«CYABAMD W BIACTANDB> H 3) 0 CO0JIOAGRIN MOJB3H, T. 6. HHTEPECOBD
kxienTa. [lepsrie nBa MyHRTA OTHOCATCA Kb aJBOKATCROH STHES, a Tpe-
Tik Kb aT#RE cypeGHaro mpepcraBmTeascrpa. [Jauke, c¢t. 400 n 401,
sampewialollis NPACARHEIMD NOBBPEHHHNMT NOKYIATh IR HHHMB 00pa-
soMd mpioOpbraTh mpaBa jopbpuresedl m BecTH ABIa TpOTHBH CBOMX'B
Oamzmafiniaxs poAHNXB, 0YEBHAHO, KacaeTcs mpodeccionalnHolt AbaTeds-
HoctH, a cratha 402 m 403, Bb ROTOPHXD roBOpATcE 06% 8MBHE
RJieHTaMs M O pasriamieHii BX® TallAh, NpelycMaTpHBaLTH He AMc-
IANIHAADHEE, & YroXOBHHO NPOCTYNEA ajBORaToBb '). Cr. 49 m 252
y. I. ¢. JalOTh LpaBo DPHCARAHMD DOBLPEHHBIMD OTRasHBATBCA OTH
BeAeHiA ABAD IO CBOEMY YCMOTpBHIO Aae BO BpeMa HPOHSBOACTBA.
Hagonens, cr. 367 (n. 4 m 5), 392—394 y. c. y., onpexbagors no-
PAROEs HABHAYGHiA HA 3AMUTH YrolOBHHXL H TIPamJAHCKBXD ABAD,

') «Opranus, axsokar.s, II, 176—185.
4‘
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OpAY6MD SampewaloTh OTRA3h OTh TakMX'h HOpydeHik Gesn AocTaTO9-
HHXD OPHYAH.

Bors Bce, uTo mybercd BH HAMHXH 8aKOHAXD NO BOOPOCAM afBO-
RaTcEOR oTEEH. KakD BHAHO 3D H3IOXKeHHAT0, 3aEOHONATEIBCTBO CO-
BOPIIGHHO yMal9dBaeTs 0 BHOOpE 1BIT R noBejenin BL vyacTHOH #tE3HM,
TOADEO 0TYaCTH EacaeTcd HpodeccioHalbHHX's OTHOMERi W BechMa He-
onpeiBJeHHO BHpPAKAETCd OTHOCHTEILHO NPaBa HpPRCARHHXE MOBBpeH-
HHXD OTEIOHATH OTH cefs 3amuTH m0 HagnaveHiw. IIpr TarWx® 06cToa-
TeAbCTBAX'b BNOJHE MOBATHO pagHOTJAacie, rOCROACTBYMollee Bh MHBHIAXD
PYCCRHXD nucaTelei B MpakTHRE OpraHOBD JHCUANIMHAPHOH BIACTH.

O6pamasch mpemje Bcero Kb Bompocy o BrGopd ABAb, MH BeTph-
yaeMcd b JBYMA HpAMO NPOTEBONOIORHHMH HampaBiemiamd. Opxa
(r. HeBanoMcrilt # cemaTs) Jepxarcd TeopiH 3aKOHOMBDHOCTH;, Apyrie
(rr. Apcemnenb, [lmanmieBh B COBBTH COCEOBiA) HpHHELENA pasbopus-
BOCTH.

CenaTs B pbmenin mo HaghlaBmeMy BB CBOe BpeM# MHOTO MYMY
npomeccy mnpucaxmnaro uopbpemHaro JoxsEugaro (6mB. 1podeccopa)
0CTaHOBHJICA Ha cxbBaylomux® coofpameniaxs: «[lia oupexbremia ThXBb
HaYadb, ROTOPHIMH JOXXKHA peryampoBaThcd mpodecciomadbHad ApbaTedp-
HOCTb 3ABORATA NPH NPHUATIH H BejeHiA TIpawJaHCEKEXD A%an, cab-
AyeTs mpemje Bcero HMBTL BB BHAY, 9TO BCARil cmOPB 0 mpaBb rpam-
JAHCKOMD NORJexHT: Kh1bHi cypa, ABATEIbHOCT KOTOparo 3aRrum-
qaeTcq] Bb DpAMBHERiR 8aROHA, ompeabagwINaro KaRbL caMoe Mpaso,
Takb B cnocofb yrocroBbpenia ero nbilcTBHTEAbHOCTH; TrpamAaHCKil
CyAh He CTpeMHTCA KRB OTHICKAHI a6CONOTHOH cOpaBefdmBOCTH, OHB
noskpsers M onperbiderd cmoproe mpaBo THMu cmocofaMm, KOTOpHe
YCTaHOBIGHH 3aROHOM'h, M Ha OCHOBAaHI@ JORa3aTeIbCTBDL, HpelcTaBide-
MHXD CTOpPOHAMH, M pa3pbmaerh OHOe HA OCHOBAHIM 3aROHOBB, O0Xpa-
HAOMEXD B OTPARIAOWAXD cmopEoe n0paBo. Ecam TaraMs 06pasoMt
HPABCTBEHHOCTh I'PakjaHcKaro npasa Membe cTpora, Y5ML HPaBCTBEHHOCTH
HHAMBEAYaJbHAA, ecad ceif mocatpsell HpaBCTBeHHOCTH He TpebyeTcd OTH
caMoro Tamywarocs, obpamaiomaroca Eb cobHCTBiO IpaBOCYAiS, TO
aJBORATh, Kakb NpeicTaBaTedb H8BBCTHOM mpodeccin,—u3sBeTHOM 0bime-
creeHnolf ABaTeabHOCTH, BB CRIYy ROTOpO# ORD ABAAETCA INOCPEIHH-
ROMD MeX]Y THRYWAMCA M CYJloMD OO NpexMery paspbmeHia Bompoca
0 mpash, He MOMeTnh OHTH pascMaTpuBaeMh Bb cBoell ABATEILHOCTH Ch
TOYRH 8pBHia Tpe6oBamilk WHEHBRAyaibHo# npaBcTBemnocTH. Ha o6asas-
HOCTb 4/IBORATa HE MOMXETDH OLITH BO3IJ0KEHO PO3BICKaRie HPABCTBEHHOH
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YACTOTH ABa3d, B MOTOMY OPHHATI® WML IpamkAaHCRAro ABaa Eb CBOGMY
TPOH3BOACTBY MOEETH PeryimpoBaThCd TOABRO 8aROHONBPHOCTEO THX'B
Tpe6OBaHiH, SANMTHREOMT ROTOPHXD OHD ABIAETCA, H HAZRIHOCTHIO
ThXp AGHEHID AAA yrocToBBpeHid BB ABHCTBETEABHOCTH 3alIAMAEMAaro
[paBa, KOB OP6JYCTAHOBIGHH BAROHOMD HIH CHEMD IOCABAHEMT MOKpO-
BETeAbCTBYWOTCH> ).

Kags BHaHO, coofpamemis cenaTa BoBce Hé OCHOBAHH HA aHAIH3D
nHocranoBienit AbilcTBylomaro mpaBa, a NpeAcTaBAANTD cofodi mpocto
LIGAs <YHCTaro pasyma>, #e mMBmmi# BERarod UBHH Ald BHACHEHiA
HACTOSUIATO CMEICIA 33EOHA.

Eb wnbuilo cemata wmpmcoeimsmaca r. Hemagomcrifh. «<Kagb n3-
BECTHO», TOBOPHTDH OHB: «CyfeOHHE YCTaBH Redalin cibiaTh H3h apso-
RATYPH MOHONOJi0 OJHAXD TOJHEO NPHCARAHXD HOBBPEHAWXB; 9TOOM
0apaiH30BATh TOTH Bpeyb, Ragod MOre HPOACTERATH H3%h MOHOMOJiM,
8aEOHOAATelb UMBIH Bb BEAYy cibiatb npuHATie BCARAXD ABAD  paa
HPACAKHHXD NOBEPeHENXD 00643aTeIbHHMDB> ). Bb apyro# cratst
TOTH ke aBTOph Gozke moipo6HO pa3BRBAeThH 9TO HOJOKeHie °).

llpoTaBs Teopim BaROHOMBPROCTH SHEPrHYHO OmOJYMXca r. [[maH-
miess B RecOMHBAHO N0RA3aib HCTOPHYIECKAMA CTIPABKAME, YTO COCTABH-
TeAH CyAeOHHIXH YCTABOBH BOBCE He GHIH ed npHBepEeHUAMH. Borh sTh
cnpaskd. <Bb mpoerTd yupemaeHis cyie6HHXs MBECTH CTOAIM PAIOMB ABB
cratbll 356 —357. Crarba 356 (cooTebrersynomas 394 yup. cya. yer.)
TZaCHJA TaEDh: OPHCARHWA NoBLpeHHHHA, HasRAUEHHHH AN MPOR3BOACTBA
xbaa coBBTOND® uIE mpeichpaTelemt cyae6Haro Mhcra, He MORETH OT-
EA3aThCd OTH HCHOAHeHid AAHAAr0 ©My MNOPY9eRmid, He <NpeiCcTaBHBD
AOCTATOYRRIXD 134 cero Dphuunb>. CraTha 357 6Wia Tamoro cogep-
Xadig: «ecam npHcARANA nmopbpennnH, HasHavemHHA NAA BefeHid T4-
KeOHNXD ABJD, HAMAETDH DPENATCTBIA Kb HCNOIHEHII0 STOr0 HOpPYdeRis
Bb caMoMb cBoHcTBL baa, mecorzacHaro ¢b ero y6bmuenismm, ToO
AOXAEHs NpeNCTaBATE O ToMh COBBTY, ROTOPHE mepejaers abno apy-
roMy mopbpennoMy, a Bh cayyab Hecoraacis W cero nocabiEAro coo-
IaeTh TAKYMEMYCS, 9TOOH 0D DPHHANT Ha ce6A WIM JORBpPHITL mo-
CTOPOHHeMY JHUY Xo:1eHie mo Abays. TaruMs 06pa3oMs, BTOpas CTaThi
JONYyCKala BO3MOEHOETh HEMOTHBHPOBAHHATO, TOZ0CIOBHAr0 OTRA33,—
nepsas Tpe6oBala MOTHBEPOBRY.

') Ptur. obm. cobp. kacc. A—Bb 1879 r., N 1,
) Hesndonmexiic: A, B. Joxsmukilt («iiyp. rp. yr. np.» 1884, N 6, 50).
%) Onr me, Bhunble BONpoCH 8XBOKATYpLI.
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BoabmmuacTs0 KOMMACCIH, COCTaBIABmIEA WPOGETDB, CTOAIO 38 CO-
xpagenie ¢1. 357, MeHbIDHHCTBO CTO410 8a HcraiogeHie es. Ho sTo
OHIB CUOPD YHCTO pejaruioRHNH, a He mo cyulectBy. Kagk® Goapmun-
€TBO, TAR> M MEHHIIEHCTBO CXO1HIOCH BO B3rifiB Ha 3BaHie HPHCAXK-
Baro mosbpennaro. H To m jppyroe mozaraio, 9ro oHB He 00683aHB ABH-
CTBOBaTh NPOTHBD copbcrd W dvecTH. BoTh uTo uHTAeMB BD coobpame-
Biax® 6oabmubcTBa: «HRamanil upHcaRHb# noBEpeEHNE RoJEeHD A0DO-
#HTH CBOCI penyTaliel, KOTOPad 3aBHCHTD OTH €ro SHaHIA H YeCTHO-
cTH. 3Hamie UPoABIZeTCA BH TOMB, YTO OHB BHHIPHBAETb HOPYIeHHHS
eMy abia, a 4ecTBOCTb, — YTO OH'> NpHAAMAeTH AbJIa He TOABEO Wpa-
BHA ¢b (OpMaibHOR CTOPOHH, HO NpaBHA 1O cBoeMy cyuectBy. Easa-
am 6yaeTs copaBejlHBO 3aCTABIATH MPACAKHATO NOBEpEHHAro BecTH Ta-
Roe 1Bao, RoTopoe GyAers NpOArpaHO MIW KOTOpOe X0Td M OYA6TD BH-
HTPaHO, HO GOMPEXU CRPABEOAUBOCTU, 1 MMME 6PEIUMd Ce0eU pe-
nymayiu> (ctp. 270 o6bacH. samdcku). MembmmucrBo, Mabuie EoTo-
paro 6niao npuaaTo B [ocyaapcrsemHnMb CoBbToMD, HCRAKYad cT. 357
NpoeKTa, BOBCe He XOTBIO CTaBHTH HOPHCAMHHXD NOBRPeRHHXD> BB He-
00X0AuM0CTb BECTH HeNpaBHA ABaa, OHO TOJHRO M0Jaralo, 9ro xb OTBH
3TOro Heyao6cTBa AOCTATOYHO OrpamaaeTd cT. 356 upoerTa (HHEBMHAA
394 yup. cya. yer.). Ypepxamie cr. 357, nmo MHbHiD MEHPMHHCTRA,
NOBeAeTD He Kb TOMY, 4TOOH H30aBHTH HPHCARBEIXD DOBBPEHHHXD OTH
HeOGXONEMOCTH ReCTH HeCHpaBejiBBHA 1tia, 6O OTH 9TOr0 OHH 6Ce0a
MOyms aceoGodumeca U mo cr. 356, npeicTaBub coBBTy OhBACHE-
Hif 0 OPHYBHAXh, N0 KOTOPHNE CUUMANMS NOPYUAEMOE UME OO
HECNPABEOAUGHMS, & Bb TOMY, YTOOH JWIHATH TAMYWAXCA BOZMOMHO-
CTH HallTH NOBBPEHHHXD 8a BOBHAarpamjeHie, yCTaHOBACHHO® TaRrcol, u
3aCTaBIATL WX NJATHTL 32 BeleHie JBAb HeyMBpeHHHA, CAMEMH M0-
BEpeHALIME OpPOH3BOILHO HagHavaeMHa UWBHH> (cTp. 267 ofnBACH. 8a-
nHCER)> ).

CoBBTH COCIOBIA TOME BHCRa3a1dCh BB MOXb3Y TEOPIM pasbopuu-
BOCTH, X0TA B UDH3HAAW, 9T0 IHYHOe MHBHi6 afBOKAaTA 0 HPaBCTBEHHOH
mpaBoTh MaM HempaBoT: XbJa He MOAJERHETH HXB ROHTpOIO ?).

Hrag®, Bonpocs o BHOOpE ABJB Haxog@TCs y Hach B TAKON'H L0-
aoxenid. CopBTH cuBTAaTHL ce6Aa He BupaBL mponBpaTh Yy6BEAeRiA
aJBOKaTOB: M IOTOMY He OPHBIEEAWTh HXH Kb OTBBTCTBEHHOCTH 33

Yy Jdmcanwiess: Bepenie menpaBuixb Abanm, 41—43.
t) Maxaauncxiii: C.-Ilerep6yprcran npuc, agsokarypa, 1889, 347 — 349, 352
(upawty. ).
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npeEsTie Kb 3awATh 6e3HpaBcTBeHHNXB 1Bab. Ho ecau mo HekawdeHio
ORH OTCTYNAaWTH OTH OTOI0 LPABUHIA HeBMEMATEALCTBA B UOABEPralnTb
BHHOBHHIX'> HaKa3aHil, Kakbh 3T0 Ouao Bb> ABaB Joxsmugaro, To BHC-
wig cyAe0HHA HUCTaHIiA, PYKOBOACTBYACH OTCYTCTBiCMs BT 3aRORB mpd-
MO0 YEa3aHif, BHHOCATH ONPABAATEIbHLHE BEPAHKTHI.

OTcofa BHAHO, 4TO HAa OPaKTHKS y HACH IOCHOACTBYOTH Teopid aa-
KOHOMBPHOCTH, EOTOpaf, Kakb MH uokasann, npuMbAAMA Kb cyle6Homy
UPeACTABHTEALCTBY, HO HE COOTRETCTBYETH 331a9a¥'h A\BORATYPH, & TOTOMY
Bonpocs 0 BHOOpS ABAD mocTaBaeH® BH Hamed aiBORATYph HenpaBHABHO.

llepexopa E® BejeHilo ABAL Do coriameHiw, cabiyers 3aMbTHTS,
970 § Ha BTOTH CYeTh 3aROHD He BHIPARAGTCH Cb NOJHOW ompepb.eH-
soctelo. [paBja, crathg 394 Jaers ajBORAaTaM> HPaBO OTKABHBATHCH
OTh TaKRX'b B3AUUTH, MPEICTABABD ¢J10CTATOYHNA HpHIHAR>. Ho oTho-
CRTCA-1H RT YACIY TAKHXD NDHIMHT BpPaBCTBEHAAd HenpaBora nbaa, 06b
BTOND BaKOHD He ynomuHaers. ! BoTb Aa mparTHEE cHOBA BOBHHEAETH
passoraacie, X0Td, BOp0IeMD, TOAbRO OTHOCATEAbHO I'PaXKIAHCEHXD ABAD,
TaK'h Kakb HEAONYCTHMOCTH OTEa8a OTH YrOJOBHHX'h BallATH HO BO3-
Oyxpaxa coMmbmid '). T. [Qmaumiess, ouMpasich Ra MOTHBH CyAe6BRXH
YCTaBOBb, BHICKa3nBAOT> MHEHie, 4TO mpHCcAKEHe WOBLPEHAHEe MOIYTH
OTRABHBATHCA OTH BAUHTH TPaKAIHCERXH ABID 10 Ha3HAueHiWw, ecdH
CYATATH BX'H HeupaBuME> °). I'. [IpmeBasbcrifl pepmuTCA TaROro xe
B3rJ8ja, HO TOJBKO OTHOCHTEIbHO BO3MesAHAro Begemid ABIb (Ba OCHO-
Bamim m. 5 ¢r. 367); AbIa ®e JHUB, DOABSYWINAXCA NpaBOND GBA-
HOCTH, N0 €ro CJOBaMB, ACANKHH OGHTH OPRHAMACMN A)BOKATAME B0 BCA
sous cayiah °). IlerepGypreriéf coBBTS HpHCARRHXD NOBEPEHHNX® HE-
CEOIBRO Pa3h MBHAND B3ridlb Ha 8TOTH Boupoch. CHavaia oHB paspk-
Iars ero OTpANaTeAbHO, BH 1867 r. BHCEa3ad> HPOTHBOMOJOMHEI
B3raaxb, Bh 1879 r. cHOBa BepHyIcE Kb 1LepBoMY BO38pBHilD, a Cb
1887 r. cTaxb 0cBOGOREATH NpHCARHNXB HOBBPOHAHIXH OTH BaUATH
N0 HasHa4eHilo, ecl@ OTEA8b MMBIB Earoe-1m6o ocHoamie *). Ho Mo-
HeTh-IH TAKAMD OCHOBAHieMT CAYHHTh HPABCTBEHHAA HempaBoTa Ahia,
8T0 0cTaloch HeBHACHeHHHMb. MockoBcgifi coBbTb BhCEasadcd ompeyt-
dedube H, UPHTONB, BB OTPHUATEILHOMD cMbicyB, He mpHSHABD Ge3-
HPasCTBEHHOCTH Ab)B YBamHTeAbHOH MPHIAHOA 1A OTEasa °).

- 1) Maxasuncxii: 378.

2) Hwmanwiess: Boupocst agBokaTckoft xmcumnimbi, 1887, 13 u ca.

3) Axcanwstess: ib., 9.

4) Maxasuncxii: 154 —168.

*) Awcawnwiess: Bonpocw agsokat. pacumm., 1 m ca.
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Bt oroww Bompock, Raks B BB mpeanaymeMb (0 BuGopE ABIB),
npaBja ocTaercd 3a I. [lKaHmieBNMB, TaBh Kakb ero TOAROBaHie
OCHOBHBaeTCA Ha MHBHIE caMmx® cocTaBHTeleff CyAe0HHXD YCTaBOB®B.

Yto macaercs, HaroHemdb, obpasa AbHcrBilt 4JBOKATOB: B% Upodoc-
CiOHAILHNX'D OTHONOHIAXH H B YacTHOH HKA3HA, TO 3aKOHOJATEJLCTBO,
BaRh MH BHABIH, NOYTR COBEPHmIEHHO yMaliuBaerh 065 sToMb. IIpak-
TBEA COBBTOBDL €OCHOBIA TOK6 He BHIPa(0Tala eie PYyKOBOAAEXD Ha-
9arp; HHOCA, BOPOYeM, MOBHO UHOAMBTHTH BB Hefl BmoxES HpaBHIb-
HY® TeHJeHLi® Kb pa3pbmenio 3aTpyAHHTEJLHHXD BONPOCOBD aJBORAT-
CEOi STHKH N0 aHAJOTIM ¢b STHEOM cypefHOfl MaracTpaTypH ').

Tagbp nocraBieHN riaBEHe BODPOCH mpodeccioHalbHOR STHEE Bb
Hamelt npmcamHoli agBoRaTypk.

Bb BEAy npegcrommaro uepecMoTpa CyAeOHHXD YCTaBOBH, MH I03-
BOZfAeMDb ce6F, Ha OCHOBAaHIA H3I0KEHHHXD HAME BB UPEIHAYIUXD rAa-
BaxX® coobpakenifi, BHCkasaTh cibaylomis nomesanis. Baantas 2 nynkra
367 cr. yup. cya. yer. moaesHo OnIo OH YCTAHOBHTh Takoe HPaBHIO:
¢cOBETH DNpHCARHNXD HOBBPEHHBIX> MMBIOTH NPABO M 06433HH HaOAL-
AaTh, 9TO0H npHcAxHAbie moBBpeHune, B0 1) He ORA3HBAIH NOANGPREH
OPEARYECR HIE HPABCTBENHO HEDDaBRMD Tpe(oBaHIIN® KiieHTOBD *);
B0 2) Be mpubbraim mpm BeAeHiM ABIP RD He3AROHHHMD HIH HEA0-
CTOHESIND HX'D 8BaHig cmocofaMs °);, Bh 3) COXpaHAIM BB mpodeccio-
HaIbHHX'> OTHOMEHISAMB COOTBETCTByMllee WXL 3BAHI® AOCTORHCTBO *),
H Bb 4) He COBepmAlH BTG YacTHOH :MH3HM NPOCTYNEOBB, MOCyMEXH
H0S0DHTH Y€CTh H AOCTOMHCTBO BCero cocloBif» °). PaBHHMD 06pasons,
394 craTe yyp. eyA. yer. cabpaoBalzo-0H JOUONHHTH CABAYIOIEMB HO-
CTaHOBAGHieNB: «IpHCAZBHA nopbpenHnfl, HasHayeAHHH Ha BAlUATY
rpamjaHckaro Abia, BOpaBS TakMe OTEABaThCd M TOLAR, EOrAa Hait-
A6TH UOpYYeHHO® eMy ABA0 HOPHAHYECRH MIH HPABCTBOHHO HENPABHIMD.
Moren oTkaza mpoBbpsioTcs CoBBTOMB, KOTOPHHA AoXKeHD AHGO mpei-
URCATH aJBOKATY HpMHATH ABJ0, JIBO0 OCTABATL THRymArocd 06esnh 3a-
WHTHHE3> °).

1y Maxasuncxiii: 376, 333, 335 w ap.

?) JlorasaTeancTBO BTOrO Moaoxkemia cx. Bb ra. II macr. cou.
3) Cx. ra. V.

4) Cu. ra. VI,

5) Cw. ra. VI m IX,

%) Cu. ra. II & IV.
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