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AMHTPI HHKOJAEBHYD HABOKOB'.
(t 15 mapra 1904 r.).

Kopernoe npeoGpasoBanie Hamwero o6mecTBeAHAr0 GHTA B BIiA-
OIEXD BH& €r0 DasBATie yupeAleHid, BN3BAHHOE BEIHEOIyNIHHMH
mpeoGpa3oBaHiaMH EyMmepaTopa Axekcasipa II,orpasnrocs Hasaga-
9aXT JHI[, IPA3BAHHKXD IIPOBOAATE 9TH IPe06Pa30BaHid Bh AU3Hb.
Oso orpasmiocs m Ha owbEEs ux® rbarerssoctu. PaGora ME-
HHCTPOBD N HampaBieHie, BB KOTOPOMB OHA NPOE3BOHTCA—CIE-
samcs acabe m gocrymrbe odmexy BEmMamin. Bubers c¢v 1hup
caunif o6Bmems 3TOHf paGoTH 3HaYHTEIbHO YBeaumumaca. Jocra-
T0Y80 OPHNOMHHTH BCH CIOAHNE BODpDOCH, BO3HHEABIliE H3B
0cBO0OZE€HIA EDECThAHD II HOBArO yCTpoifcTBAa Ceibckaro OHTa,
H35 3eMCEAr0o H ropojCcKaro caMoympaBleHi, E3b npambHemia
odme#t BOMHCEO# mOBHHHOCTH, H3B M3MBEEBmEXcA ycaoBiff sEO-
HOMHYeCKO# MH3BH HAPOJa, H3b IepeceleHYecEaro JBHAEHLA
B T. I, 9TOOH HOHATH, YTO DPYCCKUMD MAHACTPaMD gopedopyeH-
Haro BpeMeHM BEDOATHO M He CHEIOCH Yc.IO:kHeHie HXB Aba-
TelsHOCTE X0 PaEHX® pasmbposs. Taws, rib mummcrps mepsoit
nozonAN XIX sbea umbaw aump camumilt orgaremmmit m phreo
OpodBideMHIi HAI30pDs HAIP OrPOMHOI 06JaCTHI0 OTHOMEHIi,
BNTEEABIIAX's M35 KPBIOCTHOro mpaBa H peEry.IHPYeMHXB yCMO-
TpbHieMs , UATHAECATH THCAYS moIdniltmedtcTeposs“ BB 1unb momEb-
MHEEOBT, —MHHHCTPY BTOpOIl MOJOBHHH BBKA IPAXOARIOCE, Ch IIe-
CTHAECATHXD TOZOBB, IPOABAATH Ce0fA, CBOM B3IIAIH, CBOIO 3a00TAH-
BOCTh H OPraHH3ATOPCEYI0 IBATEJIBROCTH PAIOMB pacmopameHil,

Bicrarxs IIpasa Maft 1904. 1



2 A. 6. ROHE

RACAIOMHEXCH 6C610 HACeIeHid H MAYMHEXD N0 CTYHEBAME BCE PAC-
mupaome#ca cBepxy BEA3D aaMaaACTpaTEBHOR 1bcTEEON. IIpous-
BO.JbHEH, IOCTPOEHEHA Ha C000pameHiaXs YHCTO IHIHATO CBOKCTB],
NPHEA3aHid YaCTHATO BIAXBIRIA IPH CTAPHX'D YCIOBiAX'S KPECTHAH-
¢Earo ONTa He NPHBIEEAIH, GyAyiu OGHIYHHMD ABICHi€MB, HHIBETO
oco0esHAr0 BHAMAHIA 3a HCEIOYEHieMH CIyIaeBh KPAANXE 3A0-
ynorpeOaeni#t BIacThio HaLb ,AymaMm“;—3aEoHOMEpHOCTS B IE-
Iecoo0pasHocTh xbitcTBif MEHHMCTpDA BB 06JaCTH BHOBL CIAramo-
mMAEXcd OTHOWeHi# EHBO MHTEPECOBAIH BCEX'h MHCIAMAXS Ji0jei.
'CaMa Bracth mia Ha BCTphuy STOMy IHTINBOMY BHHMAHIN.
Ony6aueoBanie Bo BceoOmee cbibmie, B» 1862 rozy, Bp mep-
BH# pass OliEera, AaBaBmlee BO3MOEHOCTH C1biaTh aHATHSDH
B cuaTess xbarersmocts Mumncrpa PuraHCOBB, ORHIO BB ITOMB
OTHOIIEHiH 3BdMEHATEIbHNMD IIaroMs.

OzHag0o B 10 CHXB IOpB, IO YCJIOBiAMB HAMEro CTPOA,
JaJeE0 He BeCh MaTepiarh JIAA UPABAEIbHOX OIBHKE Xapag-
Tepa H 3HaYeHiA ABATEIBHOCTH TOr0 HIM IPYrOro MHHHCTPA OH-
BaeTs m3BBcreEs BOHONEE HE  cBoeBpeMeHHO. J3HAUATEILHAH
gacTh HamGorbe BammOH paGOTH MHHHCTPA, BHpamawmed co-
0010 ero OTHOmMEHie Eb 3amPOCaybh, NOTPEGHOCTAMP H YIOBA-
HiIMT EH3HH, NPOXOJUTH BH EabWHeTHOMD TPYAS B BejocTym-
HHXB IOOCTODOHHEMY B30py H CIyXy JOREIajaxb H UpeHidXb Bb
BHCIIAXD TFOCYJaPCTBEHHHXE yupewieHiaxb. OryeTH MEHHCTPOBB
H 9THX'H YIpe&JeRnift JOCTYIHH HEMHOTHMD, 13 H HX'h CEATHE OKOH-
gaTeJIbHEE BHBOJAH He JAI0TH ACHOR H ocA3aTe’pHOH RADPTHHH BCelt
BHYTpeHHed, Tarh CKasath OoeBoif, cropoEH rbarersHocTE THX'B,
ETO OpeXCTaBIgeTh 0TIeTh. He ZaloTh BH 3TOMB OTHOMEHIH ompe-
AbreRENXD yEasaHif W BHDAOOTAaHHNE DODPH YYACTiH TOrO0 HIH
APYTOro MAHHCTPAa 3aKOHH, CKYIO€ C.IOBO KOTODHXH NOEDHBAETH
€06010 BCI0 IpeAmeCTBYIOIY Oups0y, TPEBOTH, YCTYOKH I TOP-
#®ecTBa OTABIBEHXD YIeHOBD HAIIHXD 3aE0HOJaTeIbHHXD COBB-
mangiif. Beabacrsie storo, roopa o jbaTersEocTH u JIHYHOCTH
COIIeJIAro €O CIEeHH MHHHCTPA, Npuxojiarca 3agactyio HMEBTH
1510 cb BempoBbpeHHEMY, CMYTHO HIH CINMEOMB Hocmbmmo
CIOAMBIIAMHCA NPEACTABIEHIAMH, €CIH TOIBEO 3Ta JHIHOCTD
He BHpAasnIach BO Bceif COBOKYmHOCTH cBoux® AbHcTsilt =
CBOEMD IUHHMAHIA JeRAIMHXP HA pYycCkoMb MEHHCTDE 3a-
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1aTh Ch 0CO00K0 dpPROCTHI0 H BHOYEIOCTBIO E3ED  HAmp.
rpags Muxorers miu rpa¢s Toacroit. Ilostomy, roeopa o mm-
mcrph, yMepmeM® HA JXHAXB, HO ComejmeMB CH apeBH xba-
175H0#4 TOCYARPCTBeHHON EH3HE MHOro IBTH Ha3ag®, Aid COpa-
seX1HBO# OIBHEH ero TPy a H cTpeMieBi#t Reo6xoauMO YACHATH ce6h
jci0Bid I OOCTaHOBEY, BH EOTODHXD IPOHCXO0AHIA ero rbareis-
EOCT.

Bunoant ecrectBemHO, 9TO Yy Hach 0COGeHHOe HampameHie
BAEMAHIA H CBA3AHHOK Ch HHMB EPHTHKH—IIOZYaCH O0IH30pYKOiH
1 HecHpaBejIHBO#—BH3NBAIE DeOPMH KDECTbAHCEAd H CyAed-
gad. Orh cIEMEOMB GIM3KO KacaiuCh EH3HM H 3a1BBarH, mpaMo
L EOCBEHHO, MMYIIECTBEHHHE HHTEpecH, GHTOBHA NPHBHYKH H
IymeBHNA HAEKIOHHOCTH MHOZecrBa JIHNG. Ho oTHOmemie EB
EEYS Guio pasEoe. (cBoGoxEjieHie EpECTbAHB, MYRH DOEJEHIA
EOTOPar0 IPOAOAEAIACH HOIBBEA,—OCTABIAN0 TIJABHYH MacCy
HEI0BOJBHHIXT H OOBEEHHNXD 103afH celd;—cyxe6HOMY IIpe-
odpasoBaHil0 y&e mociB ero ocymecTBieHis OHIO CY&JeHO CBb
EAEJNME CBOHMB INATOME BIepejs BCTpbuaTs HOBHE DAAH Tail-
HHXH BparoBs H HBHEIXS NPOTHBHAEOBB, N0 Goxspmieil 4acTH
BECHMA DA3BASHHXD BB IpieMaxT cBoero 3mopbuia. Koraa ceep-
mHIoch ynpasgHemie kpbmocrmoro mpaBa—pbaro kT0 Ha pas-
IMYEKXB CTYNEeHAXD CIyEGH HIM BB medyar: phmarcs, Xxora Ol
VEIOHYHBO H JRYCMEICIEHHO, OTPHIATH HDPABCTBEHHHA H IIPABO-
BHA OCHOBAHiA peOPMH, HIH Jep3alb, JIyEaBO IPBEPHBAHACH He-
06X0IHMOCTBI0 OCTOPOAHOCTH, CH TPEBORHHMB c0G0IE3HOBaHieM
pECOBATH ,MAry6HEA moCIBACTBIA“ BeIMEAro rocyIapcTBEHHArO
xbia. HegoBoapcTBo MHOTEXD Ha cMbBioe BosOymjeHie W DHep-
rHIecEoe OkoHYamie atroro jrbsa paswbmAiIoch, BH BHIy He-
130b&m0it GesmoBopoTHOCTH ero pBiieHiA, Ha ABHYIO HEHABICTH
Kb DAMATH H JHYHOCTH €ro He3a0BeEHHXD ibarereli—Pocros-
nesa ® Hmkoias MitzormEa, cpbiraBmuxcd MuIIEHBI A14 Kie-
sers u odBmmenif. Ho korza m mocabjymift, ycay®.auBo cHaG&en-
Hulf 310Bbmelo EJTHYROI0 ,KpacHaro“,—OHTb MOZEETH 3a TO, UTO
He YTPaTHIB CIOCOGHOCTH EpacEBTh,—comess €O CHEHH, a IO-
lomemie 19 ¢espara 1861 roja OHI0 OKOHYATEIHHO BBEIEHO
Bb tbifcTBie—mnoutH BCE mpuMEpHIMCH CB HOBHMB HOPAZEOME.

IlosroMy peTpocmeKTHBHEE B3J0XH H KOBapHLIE NPOEETH BO3CO-
1#
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31aHiA BOTYMHHOM BIACTH, yCEpPIHO pa3palaTHBaeMue B raserb
,BbcTs“ —He Haxoawanm ce0b cephesHATO OTrO.JOCKa M HCYE3AIH
Gescabamo, ynmogo61dack OpHIraMbh BOJIH HA DPacKaleHHYIO IHO-
BepxHOCTh, EoTOpad THM® cmipEbe mmnuts, sbus cropbe yie-
Tyu#Baerca BB BEAB mapa.

Hrage 610 ¢b cyie6HO0 pedopmow. Crapmit cyxs OHIB
CINIMEOMD HEXOPOm'b, 9YTOOH ympasiHeHie ero He mpaEBBTCTBO-
Ba10Ch OTPOMHEMD GoxsmumacTBOMB. Ilo moBojy ero ymmuTOZe-
BiA DOYTH HEEOMY OhI0 CKOPGETE 0 CBOMXT HADYmIEHHHXDH HH-
Tepecaxs. He Toabko He Onio Baamygoctd damnum emergens,
HO & lucrum cessans EKacaJicd -JIBINb HHTEPECOBs M  RH-
rogs TEeMBHXD JABIBNOBP HA HH3MMHXB H CDPEAHHXD . CTyHe-
Hax® cype6mod caymOH. O uxb cyis0k me marbim, o He-
06x0AEMEXE BCTpBUax®s Cb HEMH BCHOMHEAIH CB OTBpaime-
piems. Ho m HOBuE cyA® npn . GaumafimeMb, IPARTHIECKOME
3HAEOMCTBE CBb HHMB 214 MHOTAXH OEa3aiCA JOBOJHHO HRenpidr-
HHME. SIBAIACH €BOEOODa3Had TIPYNIIA NOMEPNILEWULS OMBE HO-
6a20 cyoa, paspocTaBmadcd Bce Goipme H Goabme H, IOAB3YACH
06CTOATEeIHCTBAMH BpeMEHH, BONIABIIAA BCe rpoMue H TpPOMYe.
OxEexd B3B 3TO# I'DyNON BO3MYIMAJa IIAaCHOCTh IPOH3BOJACTBA,
0OYeHb HHTEpECHAd W 3aMAHYHBAA IO OTHOWIEHI %3 OpyiuMs I
CTOJb HmOXYACH HemelaTeIbHAd IO OTHOIEHIO %3 Cebiv,— APYTie
He MOIIH IepeBapETh DABHONDABHOCTH INpelh CyAOMH He Ha
CI0BaxX® TOJbE0, HO # Ha 1bab,—Tpersmxs, mo pasHEMDB mpH-
YHAMB, Pa3iPa®aI0 TO, YT0 HEIABHAXD HEBHAHHXT YHHOBEH-
EOBB, JONYCEABMIAXD Cb C000K0 (PAaMAILAPHO-6pesrimBoe 00pa-
wenie, 3aMBAWIA TOAH, MOlyuaBmie, IO TOMY BpeMEHH, CpaB-
HATEIbHO XOpomiee CogepkEamie H ,4T0 To Tagoe o ce6b BooG-
pazaBmie“ H T. 1.

Pearnia npotass Cyie0BHXD YCTABOBD IPOABILIACH HE CPA3y, HE
Bb BuAE cTporo o0iyvaHBaro mpoTHBS HEXDH m0Xo3la. Hagazace
napTA3aHCEAd BoitHA, Goxbe ueromaromad, 3bus oTEpuTHIE Goit. Y
CyAeOHEIXT YCTaBOBSG, Kakh Ibiaro, phako aasimck Ge3yc.I0BHNE B
OpAMEe NPOTHBHHEH, TaKh KAaKbh LODHIATh HAYAIA, HOJIREEHHHA
BB HX'b OCHOBaHie, 1A NPONOsHANBATE BO3BpameHie Kb CTAPHME
CyAe0HHMD HOpAAKaMB 010 OH Y&e cIumEoMs 3as3opHO. Ho mpn-
wbHemie ?THXP Hauals KB OKpy:®alomevy OHTyY, NIpHiaya
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IND ILIOTH H KPOBH BB IPAETHYECKON ZEH3HA—BH3HBAIM U BH-
3WBAITH TIOpAYiA HamajeHid H BO33BaHiIA KB phmuTEIPHNMD
¥bponpiatiaMs. Cgavaza STH BamajleHid He IpPeJCTABIAIM EH-
%ro CHCTEMATHYECEAro H cTpomaack Oorbe Ba oT1BasEHXSE,
EOHEDETHHXD CJIyYadXBh, NPEACTABIAEMHXD BB OJHOCTODOHHEMB
ocebmenin, BcTpbuaa 3auacryio phakylo ormoebis Ha cTOI6mAXB
vesatH, cpeau xbareie# xoropoit KarkoB® 3adBEAB ce6a ropa-
1M B YOBEACHHHMD SaI[ETHHEROMTD CY1e0HHXD YCTaBOBh Cb
cavaro mxb moasienia Ha cBbrs. Ho y&®e kb ®Ommy cexuge-
CATHX> TOZOBD> EapTHHa mnepembamiacs. Bubcro Bupamenia
0ropueHiA M HEroj0B&Hid MO HOBOAY ,IPHCKOPOHHXDH CIy4aeBs“
CTald BODiATH 00 ,0PraHBYECKOMD AB.JCHiH“,—BBH HapeKaBifAxb
Ha cyge6moe BBxoMcTBO mpoABHAach ompexbieEHad m 00XyMaH-
Had TAKTHEA—H BIiATEIbHNH! IPOROHCYIH MOCROBCEOH medarH,
B0 Bceft cBab cBoero my6iMOECTAYECEAro JApOBaHiA, mepemelrs
Bb CTaHBD XYyAHTele# Ch OGHYHOI CTPACTHOCTHIO, CBOHCTBEHHOIO
yObEIeHENMD OTCTYNHEEaMB OTH mpex&muxd Bhpomanmiit. Toria
70 BO3HHEJAA CBOeoOpasHad Gyxrairepid, IO KOTOpOd Bb NACCUEH
HOBHXD CYyAeGHHX® yupemjieHill IpeyBeInueHHO KPYNHHMBD
mpEPTONS CTAJH BOHCHBAThCA Maxbimie mpomaxH, omuORE H
rens6bxBre Bo BCAEOMB xbab pyrD vel0BBuIECEEXD HEZOCTATER,
& BB axMues—POBHO BHYEr0 He NHCAIOCh, HeCMOTpA HA O.1e-
crimie H HeBO3MOEHHE IPH NpeE&HEMS CyAe6HOMB cTpob mpH-
wbpu nermmmparo ® HexmmeMbpmaro mpasocyaid. Heommzammmif
ECX0x> HBEOTOPHXT NpONECccoBs, He yAOBIeTBOpHBmIil CHOKOMH-
HEMG OERHJAHIAMS, Jalh HOBOAbL HAYaTh KpHIaTh ,,Hannibal ante
portas!® ® ANOBETHE BB CBOe#l yMHIIeHHOl HecHpaBeAINBOCTH
dMATeTH —,,cyAe0HAd pecny6ImKa‘’, , Cy1 YIANH‘ H ,,aHTHOPABI-
Texscrayomift CemaTs‘‘—GH.IE BaBIeE€HH, JPOBAMAMA OTH rAEB-
Baro BoJHEHid DYEaMU, KAk ADINED, HA TPYAOBYI0O H CTOIb
YaCT0 CaMOOTBEP&KEHHY ABATEIBHOCTH OGHOBJIEHHAr0 PYCCEAro
cyAa.

Beé aT0 yEa3HBa10, 9TO CYIeGHHMB YCTABAMD HAIWHAETH
TPO3ETH Cephe3sHAd OmacHocTh. BcasoMy HeocIbmieBHOMY JOK-
TPHHEPCEAMT CaMOJXOBOIBCTBOMD HAGI0AATEII0 CTAHOBH.IOCH ACHO,
a0 ,die schonen Tage in Aranjuez sind nun zu Endé“—m uto0
Bxkerb ¢ ThMB Hacraio Bpema paszoGparscd Bo BCEXB Hape-
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EaHiAXH HA HODAIEH, CO3IAHHHE CyAeGHRIME ycraBamu. Biaro-
AyIHOe DpeHe(pemkeHie YEASaHIAME HA CIA0HA HX'H CTODOHH, YEa-
3aHIAME CTPACTHEIMA H IIPEyBeIHYEHBHMH, CTAHOBHIOCH HEXOCTOit-
HEMB To# nBam, KoTopol mpHSBAHH CIyEHTh STH ycTaBH. Hyb
Heuero GHIO GOATHCA EPUTHEH—H 006p0C067%CMHKAR EDHTHES HE
MOrI1a ¥ He MOEeTh HMB moBpesmth. OHA HHEOrAa He EOCHETCH
XD OCHOBHEIXH HAYalbh yEe IOTOMY, 9T0 HE MOXEETH &E OHA
ommpaThcd Ha JXpyrid HAYAId, OCYRACHHHRA H IODHIAYECEEMB
passETieMs M HcTopiero cTpaEH. OHa MOEETH TOIBEO YEASHBATH
Ha HENDPABEIGHNA (ODMEH, BB EOTODHA BELIHAHCH 93TH HAYAJIa.
Ho ma ato#ft mousb, mpm ycroBim Ge3mpHCTPACTHArO pas3Gopa
BCEXTD CymecTBYOmHXB IQHHNXD, CIOPH H H3crbXoBaHie MOIIH
6uTh TOAbRO mozesHH. Cyjle6HHEe YCTaBH BHpPAGOTAHH He 1id
IyCTOT0 HIPOCTPAHCTBA. JH3HD MXD BH3BaNA,—Kb EHSHE OHH H
npavbadoTca. CunTaTh HXD EAROIO-TO OEaMeHBIOCTHIO, 3aCTH -
BIIEI0 BH CBOEH HENOJBMRHOCTH,—CYHTATH MXD 3a HBUTO He-
norpbmaMoe m croamee Ha MBcrh, Eorja ®H3HD YXOZHTH BOe-
pexs—HeBo3MoEHO. Ilepiogs Bapekami#t HDPOTHBE yCTaBOBD BH-
pa6oTars y:iEe Bh mepBoe jecaTmaibrie BX® CyImEeCTBOBAHIA JIBa
Epa#fHAXT THOA:—ED OZHOMY IPHHAJIEEAIA JIOJH, TOTOBHE ,CB
JeTENMD cepimeMB“ ® EpadlHelo GIHSODYEOCTHIO HeEPEEPOHTH
YCTaBH BJOIb M IIONEDPeRB, He OTAMYad H He yMEBA OTiHUATH BB
HUXB CYMECTBEHHOE OTH BHBIIHATO W He CO3HABAH, YTO 9YacTO
TaKh HasNBaeMoe ,m3vEHeHie’‘ pABHOCHIRHO YHHYTOEEHIl;
Eb JIPYTOMY HaZ0 OTHECTH 0pmoJoxKC065, HONArABNIAXB YTO
omu xbilcTBHTETSHO OXDAaHAIOTE JOPOriA HMB YyIpeEAeHid,
samumad Ea®AYIO 3aIATYI0 BH YCTaBaXbh, CTAHOBACH HA OXDAHY
9yTh He HXF ONEYaTOEH H YIOPHO OTBODAYHABAACH OTH peadb-
HHXP Ipodpienif mpavbHemia 9THX® ycTaBOBH, He ®Relad HH
CINIMATh 0 HHXB, HH BLIAANBATECA BH HHXH. Ecim mpexcra-
BHTEJH IepBaro THOa OH.IH JaJek0 He Ge3BpeJHH IO NPAETH-
YeCKHMB Pe3yJbTaTaMb, EOTOPHMHE IpH (.1arompiaTHHXB 06CTOsA-
TEIbCTBAXE, COIPOBOEIAIACH ONNTH Halp usMBEemieMs cyxel-
HHXB yCTaBOBB, 33 TO HpPECTABHTEIH BTOPOTO, HECMOTPA Ha
CHMIATHYHOCTb CBOHXH NoGy#KieHilf, Onim Goxbe ubup maoxie
3AMUTHARN 3THXH &e YCTaBOBh. BHCcOEoMBpHOe oTHOmeHie Eb
ToMYy, ybaBs MO®eTs OHTb HAOria CHIEHs NDOTHBHHAED N He-
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ZelaHie CO3HATH H H3YYHTh CBOH, JErE0 MCODABEMHA, CIa0HA
CTOPOEH—BCEria H BO BCcAEOR Gopr6h OEa3sHBal0 BpeAHRA
yeayTa.

Heansd OHIO OTPHOATH, YTO HO HNPONMECTBiE HEPBHXD 15-TH
xbrs cyAeOHNA yupexiedia Hammd cTaxm He coBcBMB TEMB, uTO
0ZHAAIOCH OTH HAEXH UpH BBejeHim ycraBoBk., Koe-uyTo BB HEXB
CIEMEOMB CEOPO OGBETIIAN0, a HHOe HPHHAIO COBCHMT Heme-
1aEERA  ¢opuu. JmuEmE cocraBs MXH OHIBD Yy&Ee He TOTBH
ECIOIHeHHN# SHeprim m ropgeamso#t BEpm BB cBoe ABao co-
CTaBh IECTHAECATHXD rojoBb. Koe-rrB BT HOBHe MExa mpo-
C0YEIOCH CTApoe BHHO,—MHOTie YCTaIH, yTpararr cpb&ecTs
B3r14X0Bh,—ODPraHHYECKad CBA3b MeXEAy OTABILHHMHE yupe&je-
giaME ocia6Bia, pyrHHR IOHEMHOry CTala YCAEHBATHCA HA MB-
crB &mBoro xBaa m o6pass cyzeGHaro xbarerd Hauale MaJo0-
I0-Maly 3aTEeMHAThCA O6DA’OMB CyAedCEAr0 YHHOBHHEA. IJTHXB
aBieHi#t orpmmaTe OHR.I0 HeXb3d H Ch HAMH OHIO HEO(GXOXHMO
CYHTATHCA. . . . . :

Cs Apyroit CTOpDOHN CB TeueHieMT BpeMeHH OEA3aJ0Ch, 9TO
ofcTaHOBEA, BB KOTOpPO# X0IZHH ABiicTBOBATP HOBHE CY[IH, 98-
CT0 He COTJAACYETCA Ch HAYANAMH, EOTODHA OHH JOIEHH NIpH-
wBHATE,—YTO CymeCTBYIOTh YyCIOBid yhaTeibHOCTH, HempexycMo-
TpBEENA CcoCTaBHTEIAMH YCTABOBH, HO OTpa®aiomiici Ha Heif
BeChMa peasedu0,—uTO0 MHOroe HaMBueHO BB CIAMEOMB OOMHXE
Yepraxs, & HHOTAR OPOBEJEHO dYepesdyph TeopeTHYHO H pB3E0,
BOIPERH TpeGOBAHiAMP HEHSHH,—9TO, HAROHENH, MBCTHRMD H
BPEMEHHHMT OGCTOATE.ICTBAMT HDHJ3HA CIMIIEOMS G60.Ipmad
cBoGoja Bo3xBitcTBiz Ha mpaETHYecEoe npEMEBHeHie CyZeOHHXB
ycrasors, OOHApy&eHie He6OIBMHAXD HELOCTATEOBS M HEIOCMO-
TpoBh OELIO0 BHOAHE ecTecTBEHHO BH FPOMAJHOMT SIaHIH, C€O3-
IAHHOMB CcyAe6HOI0 pedopmolo. CaMas HEe3HAYHTENBHOCTH HXB
OiecramaMs 06pasoMT XOKA3HBAJIA, EAKH XOPOIa, EARb IHPOYHA
Bcd pa6oTa BB NBIOME. . ..

IIpg rtaroMt HOIOZEHIA Beme#t OLLT> HA3HAYEHD MHHH-
crpows toctanim Jwutpi# Hmroiaesmys HaGorors. IIpaso-
BBIL 0fHOr0 H3® mEpPBHXP BHIYCEOBH,—TOBAPHIH Jiojel,
ocrapgBmAEXD moveTHHA nmema, J. H. HaGokoss, mnocab
BBCEOIBREXD IBTH CIYyRGH BB CTAPHXE CYIeOHHXD YUpemje-
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Higxs, cybiaica corpyiEmRoMb Beamearo Kumasa Romcrastuma
HukozaeBnya BB ero ympapieHiH MopckuMb BbjoMcrBoMs. Hss
atoro BbroMcTBa, moxs BligHieM> Beamgaro Kmass, mpm mpo-
6yxgenin Poccinm oTs MepTBAMAro CHA, 3aBEPIIEHHArO CJIABHOI H
EPOBABOI0 0YHCTATEIHHOIO EepTBol BB CeBacronoat, mpezje Bcero
noBbAr0 JHXaBieMb ANSHE M SHEPrHYECEAMH, HCEaHieMB myTeif
BB aygymeMy Oyaiymemy. Iloaromy Owts MBOroIBTHEMB COTPYA-
mankoMt Beamgaro Hmasa,—weit o6pash 1aBHO IOpa BEI3BATH KB
ceBry Bo Bce#t HpaBerBeHHOH EpacoTh ero ciysenia 6iary pozu-
HH,—3HaYA10 GEITh CONPHYACTHHEKOMB TBEXD BOSBHINEHHRIXD ME-
ciefi u ray6oeo#f BEpH BB JymeEBHHS CHIM pYCCEaro Ha-
pOAa, KOTODHMH OHIM NIDOHHEHYTH BeIHEOAYMIHHA HAYMHAHIA
Ilapa-OcBoGogarerda. TaEmM® COTPYIHMEOMS—CONPHYACTHAROMD
n Oxab norodHmit HaGorops. EaumcTBO BSradzoss H HAIpaBie-
Hif, cymecTBoBaBmee Me#]y HEMP B Bermgmms Kuasewn, casa-
J0Ch CBH OYEBHZHOCTHIO BB TOMB, 4T0, Eorja uocrbimit ORAB
nasnavens HaMbcraEEoM® I[apcersa Iloasckaro Bb mbiaxs yMmpo-
TBOPEHiA BOXHYIOIIAroCA EPafd H ABHICA HPOBOJHAKOMD IPHMH-
puTeibHOl HOJATHEH, Kb cOXRaIbmilo He onbmemmo#f EpafREMH
napTiAMHE, OHG HNpHTJIacHIs cb coboio HaGokosa.

Bsegenie CyieGHHXB yCTABOBH, CTOIb MHOTHMB OGAS&HHNXD
Beaugomy Krasio # ero GrEmalfnmaMs COTPYAZHHEAME, Cb ropaued
HACTONIABOCTHIO HOZHABIIEMS BOIPOCH 0 IPE05pa30BaHin cyje6HOR
uaCTH BB CBoeMB BBoMcrel, Bu3Bano HasHavewie . H. HaGokosa
BB YHCI0 TIEHOBD TOJBKO 9TO 0GPA30BAHHATO 'PAEJAHCEArO Rac-
camiomnaro jJenmapraMenta. Kaccamiommmit cyis BooOme H BCeraa
MoxeTs HMETL BB cBoe#t RoaieriaspHOX 154TEIPHOCTH HHBHA H
IpUBIERATEIBHHA CTOPOHK. Ha HeMD Je®HTH 06A3aHHOCTH He
TOJIbEO PasBACHATH 3aEO0HDB, HO H GAUTE.IbHO CABAMTH 3a Hapyme-
HiAMA OpPOIECCYaIPHAT0 IIOPAJKA, TBEPAO YCTAHABIMBAA JAd
onbERE HXD OZHE H TH ®e ocHOBaHiA, (E30THOCHTEILHO RB
JHOAMB, HXB JONYCTHBIIEMB, Kb MBCTHHMET H BpeMEeHHHMH
ycioBiaMB. BB 9TOMB COCTOMTE €ro CoAwEHHAR O00RSAKKOCD
mpeld POAHHME IDPABOCYZieMb, HeHCHOaHeHie min JamnexbpHoe
HCOOIHEHie EOTOpOif MOEETH .JHIINTh BTOTH CYXb €ro BHCOEAro
spavenia. Ho B® mepBoe BpeMa pois Raccamiomaro Cemara
6H1a eme 1 TBopYeckad, BB Hacroamews cuucib ciosa. Haxo
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6HI0 Opiy4daTh HOBHE CYAH Kb IPABHIBHOMY TDPOSKOMY OTHOHIE-
BiD:—ED JI0AMB, Kb HOHATIAMS H Kb 3akoHaMb., CabroBaio
JCTAHOBHTh—BJACTHO H YO0biATEIsHO—EARD AOIHHH JAEPEATH
ce6d CyZpH IO OTHONIEHII0 Kb CTOPOBAMD,—YKA3aTh BCE HEEe.Ja-
TeAbHOE BB IpieMaxd CyAeOHHXH InpeHid,—BHACHATH HephiEo
CIOEHHA HOHATIA O IPABOBHXD HHCTATYTAXH H, HAKOHENH, IIO-
AaBad npeMBps wscabzoBamia xyxa ® pasyma 3akoHa, mo0bzuTh
BB CyABEXD YHACTBIOBAHHHI W8h HpPeRHHXD BpeMeHD cyeBbp-
HHil CTpax’® Opelh HOPOHHKHOBEHIEMT BB MbiC4b 3RAKOHOAATEIA.

HaGoroBy mpmmzocs, TaKEMB 00pasoMb, y9acCTBOBATH B Hep--
BHXP INaraxs NPAKTHYECEAr0 OCYyMECTBIEeHiA cyle6HATO mpe-
00pasoBaHid, MOCHIbHON oXpaHE KODeHHHXD HAYaIh KOTODAro
OHB CTaIb, D0 mpomectBin ABBHAZNATH IBTH, CIyEUTH B Eade-
cteb mmmmcTpa IocrEnin. Bz Cemarb ‘oms npodHIb 0JHAKO He-
Joaro, #0 u BB nocabrosaBmee 3aTEMB HauYaJIbLCTBOBAHIE UMD
rannerspiero mo jgbaams IlapcrBa Iloancraro, mnocamenHOE
paldoTaM’b IO OPraHMYECEOMY NepeyCTPOHACTBY IpDa&iaHCEATro ero
cTpod Ha Havalaxb, saBBmamBEIXB Apyrans corpyrEEEaMs B. K.
Roncrantara Huroxzaesaua, Hurozaems Muaioruarms, HaGoEoBs
He ocTaBaicd Iy&EAb cyiebmoi# pedoput. Ont npmEsas pba-
TeAbHOE yJacTie Bb OGCYyEAEHIU H ocymecTBIeHiE MBpD X1d ed
sBejenia Bb Ilapctel Iloasckoms B® 1876 roiy, roria eme ®
3anaganit, u [Ipedarrificeit Epaft moas3oBaamch aapamu ycraph-
Jaro cyneGHAaro ycrpoicrsa H COMHHTeJBHAI0 HPABOCYZid.

Br rtamezoe BpeMA Cy&JeHO eMy OBLIO SHATh HOCTH MHEBH-
crpa locrEmin. IIpamiroce cuydTarhcda C¢b BO3OYEJeHHRMD OXe-
CTOUCHHEIME HAUATEHIAMH HeloBBpieMs M Cb BEODEHMBMHEMCH' Y
Hach oOHuaenMs 1BYHTH Ea®ymidca 6orbsHeHHNMI GHTOBHA ABJAE-
Hif 38E0HOAATEAbHHMH J€KADCTBAMH, IPELIATAEMHMH CB TPEBOE-
Ho0 mocmbBmmocteio. BuBerd cb TBME He0OX01HMO OHIO mpAMO-
TymHO DOHTH Ha HCOPABIEHie TOTO, YTO OHLIO 3aIYMAHO CIMMEOMB
TEOPeTHYECER H OKRASHBAIOCH NPAETHYECEH HENPUIOEKHMHMSD 1A
HemBiecoo6pasEEMB. OJTO HyEHO OHI0 crbiare mpeme Bcero
114 yemkxa camoro cyge6maro xbia. Haromens,—u 310 101&HO
GELIO CTaTh OJHOK H3B TIIaBHNXH 3a60Th,—cabjoBazo, orcrau-

Bafg CO CHOKONHGIO TBEpPIOCTHI0O OCHOBHHA HAYAIA YCTABOBH—
TJ4CHOCTh, YCTHOCTh, HEIOCDPEICTBEHHOCTh H CBOOOZY BHYTpeH-
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Baro yok&jaemia cyisH, HepaspHBHO CBA3AHHYIO Cb €ro CaMo-
CTOATEJIBHOCTHI0,—H COTIAIMAHCH HA MBDH, sakaouasmia Bb ce6b
9aCTHYHENA BHZoE3MBHeRmid, MoOrymia ONTh O0GpameHHEMH BB
yayumeHid,—He JZaTh CyAeOHHMB DAGOTHHEAMD YOACTH AYXOMD
npeas mymbpmeil BoEpyrs Hemorogoro. Bce sro Omxo xBaows
TPYAHHNMS, TPeGOBABIIMMB, CPefH eEEeTHEBHHXH 3a00TH CIOH-
HArO0 yNpaBleHiA H BCAEAro poja ,0e3MOXeSHATO TPEHid“, EO-
TOpPOe ED HECYACTi0 CYymeCTBYeTh He BB OTHOM TOIBKO MeXaHHESD,
HRUPAXREHHAT0 BHEMAaHIA H HCEpeHEE# 100BH Kb HCTHHHHMB
‘3afauaMb BBBpeHHO!I MWHHCTDY IOCTHIIH OTPACIH IOCYJapCTBEH-
Hoit ®msEm. IIpw aroms OmHiao mBy®HO yMBTE Ao6pocoBBerHO
COY€TaTh NPAMOAYMHYIO 3AMHTY HBCTUHH OTH BOIPHNXG H He-
BOXLHEIXD €A HCEameBilt c¢b coxpamemieM® JoBBpia kb wmcrorh
CBOHXD HOOYEJeHilt.

Bs TtpeomEnie u cMyrAHe rogu OwrtHoctH J[. H. HaGokoBa
MAHHCTPOMT MOEHO OHIO OBHEAATH GOJBMOro K0.1e6aHid IOYBH
NOAB HOraM# CyAeOHHXE ycTaBoBh. Ho Giarozapa ero Hampa-
BIEHII0 W JyImeBHHME CBOMCTBAMB, HTOr's H3MEBHeHi# W MOmpABOES
Bb BEIMEOMD NAMATHUED SaKoHOZATeIsCTBA Azercangpa I[—
cBeicd IMIMb Eb HeCOMHBHHOMY H BT BHcIIel! cremeHH Heo6X0-
AUMOMY YJyYIIEHil0 BF HOPAZES COCTABIEHIA H BB CAMOMB CO-
craBl CHECKOBD IDHCAEHHXD 3acBaarerelf, —ETL BecbMa pasyM-
HOMY OTPaHHYEHil0 IPaBa OTBOJR HXB CTODOHAMH H EB yIpempe-
milo, Bs cocraps Cemara, BHCIIAT0 IHCHHILIEHAPHALO CYJa, IPH-
3BaHHAr0, BB ompeiBienHOME® mopAakl, orpaEjaTth Cyle0HHA
yupexjeHiA OTh CyAelt ABHO HepajiHBHXD HIH, IO BHYMAEMOMY
HXD DOCTyNEAMH HEYBA®EHII0, HEJOCTORHHWXT CBOET0 BHCOEAro
3BaHid,

CocraBienie CHHCEOBD HpHCARHNXD SacBrareieill, mambuen-
HOe BB JOBOJBHO OOMHEXD YepTaxDh IPH HAYEPTAHIH CYAeOBHXD
yCTaBOBH, 06DATEIOCH EB KOHNY CEMHIECATHXD FOZOBS BCIrbi-
CTBie HEJOMO.JBOKS 3AEOHA H OTCYTCTBif B EOMMACIAX'D II0 COCTA-
BIEHI0 CIECEOBD JHIH, 32HATEDECOBAHHKXD Bh XOPOMEMH COCTABS
IPECARHHXDS—BD 0esnpasopHOe 1510, IPAKTHEYEMOE Ch HAMMHMD
O6HYHHMS ,pykaBocnyctiews“. OcoGoe copbmanie, yIpe®jennoe,
no zoeraly Hudoeosa, B® cocrash Cemara, cB IpHTiameHieMs
Y1eHOBB-3KCNEPTOBD M35 CYI1e6HHXD NPAKTHKOBB, IPH3HAIO0, HA
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0CHOBaHiIA MHOrOYHCICHHHXD M DPa3HOOODA3HNXF AAHRHXD, YTO
BpEMEHHHA KOMMHCIE JI1i COCTaBIEHiA CIHCEOBD INPHCAEHHXD
sackzareredft Bo MHOrEX® MBCTaX® BOBCe He CYNIECTBYKTSH B ITO
EXD OGASAHHOCTH HCIOIHAIOTCA CEEPETADAMH 3eMCEHXT YIPABS,
UHCHMOBOZETENAMH YBSAHNX® mpeaBojuTered HABODAHCTBA HIH
JaEe JIEOAME BOJbHOHAeMHHMH. IlpH sToMB 6HI0O OGHApPYEEHO
970 Bh COHCREH NpHCAXENXD HepBiEo momBmalorca, Bonpern
N0I0OXHTEIPHRMT YEasaHIAMD 3aKOHA, HEe TOJIBEO HECOCTOA-
mie Bb pycCEoMB noxxamcTeB, umbiomie Goxbe 70 i1Brs -0TH
poay, He mpommBaiomie BH yB3xB mm moxBeprmisca yroJoBHHMB
HAEa3AHiIAMB, BHO H cabmme, rayxie, JWmeBHHe pa3CyAEa K,
zasH0 ymepmie. Kpom® Toro imma, rpumagze‘amia EB cocao-
BIAME IBOPAHCEOMY H EYIIEYECEOMY, YACTO ORR3HBAIHCH COBEPIIEHHO
0CBOOOZIEHEKMHA OTH BHECEHIA BH CHHCEH, TAKD YTO BO MHOIHX .
y531aXF BB COCTaBH NPHCARHKNXD BXOXAHIH HCEIOYHTEABHO Mel-
Rie OTCTABHHE YHHOBHHEH H KpecTbiHe. Haromenms, mMyme-
CTBeHHHI IeH3, VEASSHHHH BB yYpeEjeHiH CYAeOHHXD YCTAHO-
Bienilt, mouTH HEEOTAa He mpmBogmica Bb m3BBcrAOCTH, BCIBI-
CTBie Yero BB NPHECARHEE MONAJatH IOAH, He BIagbiomie ayyme-
€TBOMB, MOTYIEMD 00e3meYnTh HE3aBHCHMOCTh H CEePhe3HOCTh
BSb cy&xeHis. Bcb TH HenmpaBmisHOCTH H yNymeRid, BB
CBA3H CO CTpeMIeHieMB OCBOGOEIATH, IO BO3MOKHOCTH, OTH HC-
NOIHEHIA MPHCARHON NOBHHHOCTH JIHNG HamGorBe pasBETHXH H
00pa30BaHHEXD, Ch OYEBAAHEIMG BPEIOMB OTPABAIACH HA OTIpa-
BIeRiH mpaBocylid mo BamEB#mAMT yrozoBEmME Xbiams, phme-
Hie ROTOPDHXB GHJIO TPEJOCTABIEHO NPHCARHHME 3achiaTerans.
IlpexcraBreniems HaGorosa BB I'ocyrapcrsemmnit Copbrs
B 1883 roxy osroMy mnopajky Beme# OHIB MOJOKEHD IIpe-
1515. Bb cocTaB® BpeMEHHHXD KOMMHCiH, 06pasyeMHXD XoToTh
135 cIyYalHHXB JANB, OHIM BBEeJeHH, NOIs HpeichraTerscTBo
vh31Haro mperBogmTel HAM JANG, 3aMBHAIIMEXE €ro IO 3a-
Bomy, mpeachaarean ybsiHo#t semcro#t ympaBm u cpb3ga Mumpo-
BHXB cyje#f, ropoickie roxosu, HempembEBme uwiemn ykbsgEAro
00 EpecThAHCEAMB IEIaMb NPHCYTCTBiA H MBCTHHE TOBADHIIH
IDOEYpopa OEpPY&HAro cyjia. (Cadoe EOJIHYECTBO IPACAKHEXS,
BHOCHMHXT BB OYepefHOM CHHCOKB, yBeIHYEHO IOYTH BJBOE.

Hoze gaa BHOOpa cTaio mape, a mnabHparern—HajeRHEbe I
HpasctBeRHO OTBETCTBeHHBC.
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Jaa yayumemia cocraBa NpPHCARHHXD 3achjarerzelt aroro
ozHako Om10 Malo. MMymecTBeBHH# I1IeH3B, yCTaBOBAEHHHIE
114 wusOpaHiA BP NpPHCAKEHE 3aEOHOMB, HHOTJa BOBCe HE
BHpamaeTs KbiicTBHTeIbHONl COCTOATEIPHOCTH JHIE, KOTOpOe
OO0 pDASHHMB NDHIYHEHAMD MOXEETh OEa3aThCH BH COCTOHHIH
6amsgoM® R Humerb. Eme c¢b EKoHDa ImecTHAeCATHX® ro-
ao8p Bb Murmcrepcrsa IOcramim u Bryrpenmnxs JBas craim
NOCTYUaTh IIPeACTaBJEHiA PpASIUYHHXE 3€MCTBH O Heo0XouI-
MOCTH YCTANOBIEHiA BO3HATDAKJEHIA HEHMYMHUMD IHIAMD, Ipi-
SHBAEMHMB EBb HeCeHil0 O0043aHHOCTe#f NpPHCARHHXD 3ach-
xarexelf. Hbrotopua semckid copamid JaEe DpPAMO IOCTAHO-
BHIH O BHAAYE CYTOYHHXH AeHers KEpecTbAHAMD, IPH3HBAEMHND
H3b OKPECTHHXD JepeBeHb BB yB3jHHE ropojia AI1f Y4acTia BB
ceccii mpHCAEHNXD 3achiarexef. ABitcTBETEIpHO NOXOXKERIe
nNpucAXHNXD 3achjarereft H3H EpecThAHD OEKA3HBAJIOCH HHOTAA
EpaliHe TATOCTHEMB. Kb pasENMD yIpyJaomuMs HXH OpOABIe-
HiAMD MBCTHHXT NODAZKOBE, CTOib HPRO ONACAHHHIME J3JaTO-
BPATCEHMD BB €ro NpeBocXoimoMs ouepkl ,KpecTsane—mpucas-
HHe“, NpHCOeIWHAIACH OYeHb 4acTo Epaifmaa mysjaa. Ilpexcra-
BHTELAMT ,o0mectBeEHOH cosberm“ mpmExoamiocs,—mpoles BB
ropoxs cBou mocabyria RpoXu,—uTOGH ,HE OTOMATH BH KOHEND“
I M BOBCE HE ,IOMEPeTh Cb TrOJOAY“ HAHHMATHCA YHCTHTH
JBODH, BO3HTH M OHJIHTh JPOBA, HIH OPOCHTH HOJAAHIA HE TOILEO
0 OEOHYAHIM CecCid, HO H BD IPOMEEYTEH MeAEXy CIylIaHIeMD
xbxs. Hbeoropue cyam, oco6emEo Ha IorB, GHBaJH BHHY&ACHH
OpepHBaTh CecCilo NPHCAEHHXD Ha cpesuEd u orTmyckars 3a-
chbxarese#t, ocrasmuxca pBmureisno Gess kycka xab6a, xomolf
114 UPHBO3A HAM IPHEOCA CEYAHAr0 WpPOJOBOIBCTBIA ce6d H
ToBapumaNb; Bh CaMapcEoit ryGepmid OmBAIN CIyYaH 3AEA3IA
OPHCAKHHME HOCHIBHATO IAAThA, YTo6n mnpommraThcd. IlosTomy
Bb paAxb 3eMCEHXB XojaTaffcTBD BHICEA3HBAIACH MHCI1b, YTO
OpH3NBD (AKTHIECEH HEHMYMHXH KEDECThHs HA YrOJOBHHA
ceccin Mo&eTh HXD IOCTABHTh, NPOTHBS BOJIH, BH HEO0XO0XH-
MOCTh OpHOBraTs A18 HOIAEDRAHIA CBOEr0 CyMeCTBOBAHIA Eb
CpPeACTBaMb, HeCOBMBCTHMHMD CB XapakTepoMb> H BAEHOCTHIO
uX® cypefickuxs obasampocreil.

9t cnpaBelInBHA YKAa3aHiA X031arailcTBh BCTPBTHIHM OIHARO
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85 [lerep6yprs BeomurauHN# oTnOPS. BB moziexamuxs chepaxs
(i10 TPOBOSTIAMEHO, YTO YCTAHOBIEHIe BO3HATDAMICHIA HEHMY-
MEMD OPACAEHHMB HeCOBMBCTHO CB XapPAKTEeDOME 3BRHLA NPACAR-
Baro 3achpareid, EOTOpoe eCTh He TOAbEO XHYHAH NOSUHHOCMDd,
B0OI0BEHHAA HA MBCTHOE HaceleHie IO OTOpaBIEHi0 YroAOBHAr0
IPABOCYAid, HO H HpEJOCTABICHHOE 3AKOHOMB JIHIAMDB, YXAOBIE-
TEOPAOMEMS ONpeAbIeHHRME YCAOBIAMD, 7060 IPAHEMATE YIACTie
Bb cy®ieHiw BamEbifmuxs yroaoBEmx® xbas. IToaTomy O6mao
BadizeHo, 9To npHCyTCTBie BB cpex’l npucaxENxT 3achrarezelt s
ge BEMBICIAXD JaXe CPeACTB: KB IPONHTAHIO, HPEACTABAAETCA
COBEpPIIEHHO NPOTHBOphYAmMUME TOMY TOTOEEHil0, KOTOpOE IIPH
HaYepTaHiE CyAeGHHXD YCTRBOBH JAHO OH.I0O HTOMY yIpemAeHil.
IIpz atoMs OHA0 3a6HTO, ITO COCTABHTEIN CyAeOGHHXH YCTABOBD,
EAES Pa3b HA000pOTH, NPH3HABANH HEOOXOZUMOCTH IOJIyYeHId
OPECSAZHNMH BO3HAIDaX®JIeHiA H3b 3eMCEAXH COODOBH H JHIIb
IOTOMy He BBeAM OpaBEAb 0 HopAxkB ompexbienia atoro Bo3-
HarpaxjeHia BB yypemAeHie Cyle6HHXT yCTaHOBIeHiH, 9To mpH-
setemie Tagmxs ompexbiemilt BB pbifcTBie mecommmnumo oTHO-
caTcs BB mpeiMery BBaoMcTBa ryGepHCEHXT 3eMCEAXT COOpamHiif.
Ttxs me MenBe BB 1872 roxy cocroarocs onpexkbienie mepparo je-
napramenTa CeHaTa 0 BOCMpEMERiH 3eMCTBY EARHXD AHGO BHIAYB
IPHCARHNMS ,HO0 3eMCTB& MOTYTH 3a60THTHCH HCEJIIOYHTEIBHO
0 X03aHCTBEHHNXH TPYA8XD> E ROXb3aXB*. IT0 dopMaxmcTHYe-
(B0e TO.IEOBAaHie, OCHOBAHHOe HA YYKINXD PYCCKO# HEH3HHA
C000paEeHIAXD O TOMB, YUTO MANHCEAARA NOBUNHOCML UPHCARE-
HNXD BCeraa M npm BCEX® ycaoBiaXs asadercd, 6yaro-OH, HXB
0e3603Me301miMs npasoms, Gh.10 HeBBPHHME I IO CymMECTBY, TARD
EAEh Ha 3eMCTBE Je®aim pacxoin H Ha HapoiHOEe 06pa3oBaHie,
H H3 HADOZHOE 3JpaBie—H BHIAYa COJAEDPEAHIA CYIMECTBOBAB-
WIAMF eme TOrja MADOBHMB CyAbAMB. OHO 06peEa.no mpHCAR-
HHXD H3b EpPeCTbARD HA ITPOH3BONE HXD OBIHOCTE B COmpAZeH-
ENXB C¢p Helo HCEymesi#f. K comarbmilo, arors Teopermueckilt
Br1A1s Hamels ce6F mozrBepxiemie By 1874 m 1875 roxy
1 Bb moloxemiaxs Houurera MWHHCTDOBD, OCHOBAHHHXT HA
COTXamMeHIH IO BONPOCY O BO3HATPAEAEHIM HPHCARHEIMB MeEIY
Merrcrepcrsamns IOcreniz # Bayrpemmmxs JIBis.

Hy®go au rosoputs, uro Tagoft orpbmenmn# orh yciosiit
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PYCCEOHf HH3HH B3rAd1h HA 6bCOKOe 7Paso0 ONTH NPHCAERHHMD
ORA3ai1cd, BEPOATHO HEORHJAHHO JAId NIPAMOIHHEHHO mPOBO-
JUBIIAXD> €ro, OYeHb HA DYRy IPOTHBHHEAMB CYA& HIDHCAR-
HHXB, BB rJa3aXb KOTODHXb 9TOTH CyAB cifiazcd He TOABEO
»CYROMB YIHOH“, HO eme BJOGSBOKs M ,CYAOMH HHAIIEXB®...
HprroMT Hemp3d OTpHMHATH H TOro, YT0 CIyYaH Epalimel® HH-
MeTH TNPHCAXHHNXD JaBalH, OYeHb BHpoyeMs phamil, mo-
BOAH ED IOKymIeHiAM® moxbdcTBoBaTh HA HHXH HOARyuoMb. Ho
9TH HCEJIOYHTEAbHNA, Ie4YaibHHA NpodBleHiA Maxoaymis (BcBxs
1555 0 aEX0MMCTBS NPACAEHNXD, BHPAEABIIEMCH, [IABHKEIMD 00pa-
30MB, 65 NPURAMIU Yrouenia, 6rIo ¢b 1879 roza mo 1892 roxs,
T. €.38 BpeMa fBi#CTBid COCTaBOBD MPHCYTCTBiA EOMOAEKTHHXD IPH-
caEHNX B 3ackaarerelf, paspbmusmuxs 208.000 xbrs, Bcero aBajz-
0aTh Ch ABAJNATHIO BOCEMBI0 OCYZAEHHHMH) NOCIYRHIH BB CBOE
BpeMd Kb TDOMEHMD 3afBIEHIAMD O IPOAREHOCTH NPHCAEHHXS,
KOTODHMB, Cb DA3HRMH NpPHTATHBAHIAMH, ,INOEUBAHiEMEH“ Ha
CTapHe CYAH K SaTAEHHHMD S3JODAJCTBOMB OGBABIAIOCH: ,tu
quoque Brute!“

Ha6oroBs—E&ED 4€.£06m%5—0TO3BAICA CepileMb Ha II0IO-
HeHie HeMMYIHEXD HPHCARHHXD,—EAKD 20CY0apCmeennbiti Ona-
meas—IO0HATH, EAEYI0 OHACHOCTb XId NPABOCYAld OpPENCTABIACTH
OTIpaBIEHIe TAKOBOrO ,BOpPOroaoihr“, m BH 1883 r. BHECH BB
Tocyzapcreensnit CoB5Ts npOeETs 0 mpejoCTaBieHiH BHECEH-
HHME BB OONlie COMCEH NpHCAEHHXD 3achiateredt mpusa mpe-
606ams 0T EOMMHACCi# COCTABIAIOMUXE COHCEH—CBOEro HCEII0Ye-
Hid u3p mocabiEnx’s mo EemMbHil CpeACTBD XAd COjepEaHIA celdd
BO BpeMA ceccid, yAocTOBBpeHHOMY 06mecTBeHHEMD HAYa.1bCTBOMD
1ag MECTHRMB MHDOBEIMB cyAbelo. Oco60My HPHCYTCTBIIO EOM-
MHCCiif OO COCTaBIEHII0 04epPeIHHXD CHHCKOBD HOpH 3TOMB Ipel-
moxaraxoch paspbmmTh 0CBOGOXAATS HEHEMYMHUXB HPHCARHHXD
1 mo coGcTBeHHOMY ycMotpbHilo, 6e3s HXB O TOMB IIPOCHOH.
TaguMT nyTeMD A3 COCTABA NPHCAEHHXD YCTPAHAIHCH HE TOIBKO
JHIQA, 118 EOTOPHXT HeceHie cyieflcEMX® o(a3aHHOCTel 00pa-
maJIoch, mo 6bIHOCTE HXB, BB ,,TATOTY BHEyZ000HOCHEMYIO'‘,—HO H
J102d, 051H0CTh KOTOPHXB, DOOYy&Ja0Uad HXD BCTYNATh BB Epailne
3aBHCHMHEA JHYHHA OTHOMIEHiA KB PA0OTOJATEIAMB, MOLIH HOA-
BEPrHYTh UXBH COBBCTH pasInuyHaro poia co6IasHaMD H AaBIe-
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HiAMB €O CTOPOHH , KOPMHIBNEBR‘‘ H ,,rOCNOZB BB TOif Hau
apyro#t ob6orouxs. Hambpemiaus HaGokoBa, BHpameHHENMT BB
IOpPeJCTABAEHIH €ro, OXHAEO He CYEZEHO ORIO OCYMECTBHTHCA BO
BpeMd OHTHOCTH €r0 MHHHCTPOMB—H JHmb BB 1887 rogy 82
CTaThd YYpe&J]. CyA. YCTAHOBIEHi# GHIA XOMOJHEHA YEa3aHiEMB
Ha npaltmiol ObgEOocTH H HAXOZEJEHie B YCIy&ZEHIE BH Kaue-
creb joMammedf mpHCAYrE, EaEh Ha OPHYAHK, YCTPAHAIONA
BO3MOEHOCTh OHTH NPHCAEHNMB 3acBiarerems. Jarpwbimii
mars Buepeis Bb STOMB OTHOMEHIA cIBIaEt EoMMECCiel a1d
IEepPeCMOTpA 3aK0HONOIOZEeHi# 10 cyre6HOM uacrH, BHecme# BB
cT. 65 mpoekTa yupe®jeHid CyJe6HHXD YCTRHOBIEHiHl, CBEPXB
OOMMEHOBaHHAr0 Bh 82 cr. xbilcTBylomaro yupe®jemif, myHRTDH
cedbM0%—O0 EaHIEISPCEAXD YHHOBHAEAXD M CIyEHTEIAXD, 4 TAKEE
BOJbHOHREMHNXP IHCIOAXD BB OPABATEISCTBEHHHXD H 00MECTBEH-
HHXF YCTAHOBIEHiAXE.

Ecam, ¢v ogHO# cTopoEH, xo mposezenis HaGoroBuMb HO-
Baro 3agoH& 0 cocraBb romMuccif nbama cepim JmyP HaH-
Gorke 3amHTOYHAT0 H DPASBATAI0 HACEIEHIA YCTPaHAIACH, IIy-
TeMb 100e3HO¥ 3aGHIBUMBOCTH COCTABHTEIE# OGMHXD CIECEOBS,
OTh HCNOJHEHi#t ob6asawnocmed uUpECAEHNXD 3achpareredt, To,
ChH Apyroit CcropoHH, Ha Cyib 3avacTyil0 NDaETHROBAJIOCH HH
Ha 4YeMb JOCTOHHOMT yBaEeHiA He OCHOBaHHOe .IHINEHIe
npasa Outb npuca®EEMB. 065 cropoms, mo cT. 656 ycr.
yroi. cyx., mMBam mpaBo 0TBeCTH H3B TPHANATH HODHCAXKHHXD,
Tmojle®amuxs EepeOblo, xebmazmars, 6ess 00BACHEBiA HpH-
YHHD OTBOA4, NPOCTHMD BHYepkuBamiems. Illmporoe moanso-
BaHie JTHMB mpaBoMb He pEAEO ABIATOCH OCyIECTBIEHiEME
COBepIIEHHO IPOH3BOALHKXH B3rIAX0BB, HENPOBEPEBHHXH CHM-
natiff, aHTEDaTi? W mOGy®ieHid, coBepmeHHO YYEINXE HIeh
m nbiaws mnpasocyxia. IlpaBo muEporaro o0TBOJA IPEACTABH-
Teielt o6mecrsemHO# CoBBCTH OTH HCHOJHEeHiA HXB 00A3aH-
HOCTH 7aBaro To# mau apyro## cropoEE BO3MOBHOCTH BCTYNATH
Bb COK3h Cb TEMH 2JieMEHTaMH BB COCTaBb IDHCABHHXDB, KO-
TOpHeE HABIAIMCH HamveHbe HeIaTeIbHHMH AId MPABUABHATO Pas-
pbmenia pBaa. Ilo pbrams, rib tpeGoalca amaimss Hambpe-
mift mopcysmyaro, rib MOTHBH npecTymienid OHIH CIOKHH H
He BHACHAJIACH OJHEMD BEBMHAME DpoABIeHieN® Hapymemid 3a-
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KOHA—OOBHHHTEIH, KA&JaBOie mpexje Bcero ycmbxa, Be crb-
CHAIACH BCTYyNaTh BB CO0I03h Cb HamMeHEe DasBATHIMH ¥3p NPH-
CARHNXb—H BHYEDEEBAIH IeCTepHX® npeicrasareiedl Gorbe
00pa30BAHHKXD N DA3BHTHXB CI0eBh obmecrea. To me canoe,
BB AbIaXD 0 ImpecTymIeHiaX® CIOKHATO COCTABA, HE YEIAAHBAIO-
Iarocd BH IPOCTHA paMEHR 3amosbged ,me y6it“ m ,He yEpagm“,
¢ PasHO0GpasHOI H YacTo pasHOpBuHBOl0 BECHEpTHSO— ibiaza
3amuTa. TakEMs 06pas3soMT’ COCTaBs NPHCYTCTBif IPRCARHHXB
sachjaterefft 06pasoBHBaICA WHCEYCTBeEHO U ad hoc, ¢cb ycTpa-
HeHieMb M35 HEro IOJeSHHXH CHIG H CO BBeieHieM® Bb HEro
mpeoG1ajanis Ge3co3naTeEHO OZHOCTODOHHATO 3dxeMenta. Kpoud
Toro, mocxb mepBux® AHEeH ceccin, BCMATPHBAACH H BCIYNIABAACH
BB €]1Ba YIOBHMHE IPH3HAKH OTHONEHIA TOTO HIH JZPYroro npH-
CARHATO Kb MCIOJHEH{0 HMB CBOEro X0Ira, IpeiCTABHTEIH CTO-
POH'S HAYHHAIHA YIIOPHO W HACTOHYABO BHYEDEHBATH HEEOTODHXD
IMOG A3% CUHCEOBB, MOXBEPrad HXB HE TOIBEO (ARTHICCEOMY
auwmenito npasa OHTH 3achzatereMb, HO 3acTaBIddA ' HXH 6e€3-
ILIOXHO TEpATh BpeMA H Hecrd Ha ce6b, BF Teuemie 3HAUM-
TEAbHAr0 NPOMEEYTEA BpeMeEW, MHOrAa 0o HEBCEOIBEY Dass
Bb JeHb, THEECT NIPOMSBOIBHATO H OCRODOHTEJLHATO OTYYVE-
Jewig orp ToBapEmeif BB 1bab ormpaBiemia mpasocyzid, HO 6e3n
IPpABA YRIOHATHCA OTH pPOSHTPHBAREMOH CBb HXD> HMEHEMB KO-
menia. Taroe m3Bpamemie B3rigza Ha pbitcTrBETeapHHA NbaH
OTBOXa NPUCARHHXS BH3HBAIO Bb HBEOTODHXT CyfeGHNXE xbd-
Te14Xs NMONHTEH OTPAHAIHTD OCYMECTBIEHie OTBOAA TOIBEO Epaii-
Helo HeoOxoimMocthio. Tars BB mporyparyph IlerepGyprcraro
OKDY&HAro cyia, Bh IepBoil IOJIOBHHE ceMHIECATHXH TI0I0Bb,
6HI0 OPHHATO, IO MOYWHY IPOKYpopa H o6meMy COrJamemiio
TOBADHIIEH#, BOBCe He IOJBb30BATHCA IPABOMB OTBOJA 33 HCEJIO-
yemgieM’s caIygaeBs HecoMEBEHO yAZocToBbpeHHAro IpPEAR3ATATO
m Hexo6pocoBbcTHArO OTHOMERIA KOro-In60 M3% HPHCAKHHXD
EB TODAECTBEHHO NpPHHATON HA ce6d 00A3aHHOCTH ,HE OIPAB-
IHBATH BHROBHArO H HE OCYAJATh HEBHHHArO0“...

I. H. Ha6oross pbmuica HAIOXRHTP DyEy Ha STOTH He-
HOPMATHHH} IOpAI0ED Beme#, zapaBmiifl OpHTOMB YacCTO Cpel-
CTBO KB OTCpoyd pasémparteiscTBa j1a pascmorpbmia xbaa
XpyramMs, 601be 6.1aronpiATHHMS J14 OTBOJAWEd CTOPOHH COCTa-
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BOMB NpHCARHHXE. PesyirraroMs ero mpeicrasienia B I'ocy-
ZapcreerEnl Coebrs, cb HETepecHOX ® moApoOHOH paspa-
6oTsoft 3amaxHO - eBponeficRHX® OOCTaHOBAEHit 00D orBORE,
gBuaca 3akoED 12 iwEHE 1884 roja, m0 KOTOpDOMY YHCIO OT-
BOJEMHXF OpPHCAEENXD OrpaBEHYeHO MIIeCThlo, OO Tpoe AIA
RAa&EJ0# CTOPOHHL.

Yupexjenie BHCIAro AECOUILIAHADHArO CyJa H IIPeXOCTaB-
JAeHie eMy, Mexj]y NpOYHMB, IPaBa YBOJLHATE U IepeMBmars
cyiedf 110 DpHYAHAMB, YEA3AHHKMD Bb 2952 CT. y4p. cyreGHHXB
ycTaHOBXEHI#, mOCIyAEI0O NIOBOZOME Kb oOBuHeRil0 HaGokosa
BD HapymeHiE Hadala cyAelickoi#t meswBmaemocru. IIpm aromn
OOHEHOBEHHO YEA3HBAJIOCH H& TO, 9T0 COCTARHTEIAMH CYAel-
HHXD YCTAaBOBG JONYIEHO yialeHie cyfell orbp AoaEHOCTE! He
#HAYE, K&KD 110 IPATOBOPAMD YroJOBHAr0 Cyia, T. €. BB CIy-
yal 1pAsHARIA HXP BAHOBHOCTH BB HPECTYILIEHIAXD IO J04&-
HOCTH, BIGEYIIHXH 3& €006010, COTAACHO CT. 65 yio®. 0 Haka-
3aHiixX’p, HCEIYeHie W3 CIYROH, oTpbmenie m yAaXeHie 0TB
xoaznoctd. Ho ps sacryxuBaiome yBa®eHid # HCEDEHHATO COYYB-
cTBia 3360Th 001 oxpamenim cyieiicEo#t HecMbEAeMOCTH OTH EoAE-
6anid ed OCHOBB, 3a0HBAIACH ABHACTBHTEIPHAS IOCTAHOBEA HE-
cubHAeMOCTH 1O CyleGHEMD YCTABAMB H €d HCTHHHAA Cym-
Hoctb. Crarea 243 yup. cyA. ycTaHOBL., ompexrbigiomas ycCIoBid
BecubndgeMocrH,. cojepkasa Bb ce6B yrasamie Ha 295 m 296
CTATEH TOro XEe YupexJeHid, a oOHE Tpe6yloTs yjalemia ors
XOIEBOCTH, Bb ARCOHILIAHADHOMD NOPAARE, cyzelf, 3azepman-
HHXD 38 JOATH HIH OOBABICHHNXH HECOCTOATEJPHHMH JOI:HH-
EAME H JONYCEROTh TAKOE e YAaleHie II0 OTHOWEHI Kb
CyAbAMB, MOJBEPTHYTHMB, BB JrOIOBHOMT HOpAARL, E&EOMY
60 BSHCEABI HIM HAKASaHil0 3a IpPECTyILIeHie HIH IPOCTY-
HOEB, He oOTHocamjieca Eb cay®6b. TaruMs o6pasons, He
TOAbEO BHHOBHOCTb, BIeKymad 3a coCoft mpumbmemie 1, 2 m 4
OYHETOBH 6D CT. yI0E. 0 HaEK. HO WU 6CAXaA, NPH3HAHHAH YIoO-
JOBHHMB CYAOMB, BHHOBHOCTb MOZKETH, IO MHCIH COCTaBHTElel
CyAe6BEXD YCTABOBD, CIYAHTH OCHOBAHIEMD EF YBOALHEHIIO CYXBH.
JTO yBOJbHEHie MOEETD H0CAEZ0BATD, TOBOPUIM COCTABHTELH YCTa-
BOBB, BO BChXD THXB caysaxs, EOria BHHOBHOCTH CYAbH SBHIACH

He pocrbicreieMd, CTeueHid caysadBNXT 00CTOATEIBCTB: H KOTAa
Bhcrargs IIpasa Ma# 1904. 2
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ocrapieHie NPHSHAHHATO .BHHOBHRMB Ha CIy&6b He MOoZEEeTH
ne moxbilcTBOBaTH HE0AATONPIATHO HA CY1e0HYI YacTh, NOXPHBAA
BB 00mecTBb yBamenie H JoBbpie BB CyJe6BHMD YAHAMT H PacOpo-
crpasag aypHoil npmybps. Ho raroif mogpmes gosbpis n yBa-
EeHid, HeOGXOJHMHXD 111 ABTOPHTETHOCTH M HpaBcTBeHHON MEH-
HOCTH 15ATEIHOCTH CYAeOHAr0 COCJIOBiA, MOEETH BHSHBATHCA HE
opanyn 1EAHIAME, BIGRYIEMHA 38 C06010 cyZednylo kapy. Ects nbasait
PALS MHOTODA3TRYEHXH HNOCTYIEOBB, HAAD EOTODHMH He MOIEI-
MaeTcd Medb yLOJIOBHArO NPABOCYAid, HO KOTOpHe, TEMB He Menbe
riy6oEO BOSMYIIAIOTh HPABCTBEHHOE YYBCTBO H MOTYTH BH3HBATH
Bb JIOLAXH, NPEXOAMEXE BH CONPDHEOCHOBEBie CB CYAOMB,
saciyseHHoe TpespBmie Kb ero mpejcraBATe1sMT u HezoBkpie
EB 4HCTOTS HXD NO6y&jfeHiit mpu BpaGoTEd cyre6HHXD phme-
Hill. OTH DOCTYNERM N B3ATHE Bb OTABILHOCTE H pPa3CMaTpHBaE-
_MEHe BB cBoell COBOEYmHOCTH, EaEb mocrbroBaressHEIt 06pass
xbilctBit mAm HpPaBCTBEHHOE NOBEAeHie CyAbH,—O4YeHb YacTo,
6yzy9r BuUOIEB HpeROCYAHTENSHHMH, MOTYTH He 3aEA09aTh BB
ce6s npmsHAROBD YroaoBHO-HakasyeMaro abamia. OGiacts HpaB-
CTBEHHOCTH IIADE H I1y6Ee 06IACTH rpO3AIMHXT KAPOK NpeImHCA-
gill. Bs Belt mapymenig ropopars Goxke BosMymEHHOMY cepanmy,
7kMB XOI0ZHOMY pA3CyARy, TpO3iTh ropasze Gorbe I1yXoBRHNB
cepbmans obmecrsa, vbkmt BEHBmEerMy mopaaey. Cyxsio, EoTO-
puil, HanpaMEpE, Ypess HOACTABHNXD JHID YIACTBYETH BB EOPHCT-
HHX'H ONEPANIAX'S HIA CAMD HPeLIaTaeTh ce0d MOJCTABHHMD JHIOMD
BB 06XO0XH TOTO H.IH APYroro 3aE0HA,—KOTOPH# ¢cI0CO6CTBYeTS CBO-
"HMH CDEICTBAMH YYDe&NEHil0 IIacHOI EaccH CCYIH, DPHEDPHBAI0-
meif co06010 HETIACHHA POCTOBMAYECKA CIBIEN, H3BIERAETH JOBOXH
U35 9y&Earo Ge3HPABCTBEHHAr0 H IOCTHEHAIO IPOMECIA, BIH, BB
o6memMy c00.1a3Hy, moXb3yeTcd ImeLpoif 61ar0CRIOHHEQCTEI0 GoraToM
M YyBCTBEHHOH cTapyxu u Boo6me mpezaerca rbareibHOCTH, Ha-
IpaBIeHHOH! Ha pasBHTie BH 00mecTRs HUSMEHHNXB CTpacTel, HA Ha-
ciiie Hagh CIAGHMB B 0e3NOMOMHNEME HIH Ha HePa3GOPYHBYIO H
XHINHYI0 HAEHABY—YaCTO HEBO3MOEHO HOABECTH IOAT &exbsHoe
APMO YrOI0BHATO 3aE0HA. Ero Mo&ers 0Cy£1aTh TOIBEO BOSMYMEH -
Hoe o6mecreenHoe Mabuie. Ho passt gomycrnMo—raus, rxb srors
mocrbaEilt cyib cmpaBelInB® W OCHOBAaHD Ha IBHCTBATEIPHHXB
AQBHHXB—OCTABIATh B PYEaXs TAKOTO CYIbll OTHpPABIEHIe IPaBo-
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cyxzia? ,,Bpasy—ucnbanca caus‘ Bp noamoit mps opuymbaumo n
E5 cyAbb. UacTRad Hu3Hb €ro T0A6EV A0T01b R01EHA GHTH Helo-
CTynHa nocropogneMy Bybmareascrsy u onbukb, 10801% oma, cBo-
HMH XapaETeDHHMh YepTaMH, He DOAPHBAETH XOCTOMHCTBA CYIbU
BB ero obmecrsennoil ibarersnocrn. IloatoMy o6ImecTBO J0IEHO
OHTh Orpa®jaeMo OTH cylelf, EOTOpHe, MO 06pDa3HOMY BHpa®e-
mito B. 1. Cnacosmya ,,x07aTs mo omymkb‘‘—Me®ay yro.10s-
HOX Eapolf H G(e3BaEa3aBHOCTHI0 COOCTBEHHOH IymeBHON He-
onpargoctd. Ero cibayers orpa®iate B OTh SBHO HEpPajHBHXD
cyzef, oTHOCAIEXCA OpeBe6pPeRHTEISHO KB CBOHMD 06a3aH-
HOCTAMbB, HCHOIHEHie KOTOPHXBH 00pamaercd @MH BB peMecio,
Aaa ce6d HEHABHCTHOE, JIA ADPYrHXb—HHOTA Hary6Hoe, 100
vejgo6pocosbcTHOE OTHOMeEHie CyAbE Kb NOPyYeBHOMY eMy Abay
MOZETH I'DO3HTh HEHNONDABEMHME Iocabicraiamu.

OmacHOCTs J14 IPaBOCYlid MOEETH OZHAEO HCXOAHUTH HE H3B
OXHEXS IHYHKXD CBOHCTBS CyAbH. OHA MOKETH JEHKATh 6K/ CYIBH,
BAiAd DOEOBHMB 06pasoMt Ha- cmoroilcrBie pbmenis m ero me-
SABHCHMOCTh OTH HIOCTOPOHHHXD JHYHEXD coolpazeriif. Ilpnga-
sagie, Hiymee OTh HMYMHXH BIaCTh H BO3MOEHOCTb YAAIHTh
CYAbIO OTH ero xbia HIM BOBCe JIHIIATh ero npusuisof xba-
TeAbHOCTE—H HACTONYMBHA, BIiATEIbHHHA BHYIIEHIA—CIOOCOOHN
CO3XaTh Bb HEMD IOCTOAHHYI TPEBOry 3a CBoe HO.J0:EeHie BO-
o6me, omacenie mocxbacrsift coero npedcmoawaws phuenia m
CTpaxs @O IOBOZY Y#&Ee cocmoasumaroca. Kb cympd cibiyers
OpefBABIATh BHCOKiA TPe6OBaHiA He TOJIBEO BB CMHCIF 3HaHIA
# ywbria, Ho. n BB cMEcib XapakTepa, HO TPeGOB&TH OTH HETO
repousMa HeBO3MOEHO. OTCIOZa HEO6XOZHMOCTh OIPAZHTH €r0 OTH
ycIoBilf, IAOMHXB OCHOBaHie Kb Da3BHTII0 BD HEMD MAIOAyWid
# BHHYEJeHHOR yrogimpocTH. OTCiOa HeCMmHACMOCMb CYAbH,
AROmMad YeCTHOMY, CTPOr0 HCHOIHAIIEMY CBOM 06A3aHHOCTH,
yexopbRy Oesynmpeysaro moBefeHif BO3MOEHOCTb CHOKOHHO I
Ge3TpeneTHO OCymMECTBIATH CBOI0 cyreiickyio xbareasrocts. Ilo-
JoXeHie, IpH KOTOPOMB CYAbH, JOCcTORHHI cBoero 3paHiA, H3y-
vad 1B10, MOEeTH: COBEpPMIEHHO He IOMHNIILIATE O C60€M5 3aBTPALI-
HeMb B, a ayMarh Jmmb 0 3aBTpallHeMB JHE CcyiEMaro HMB
00BHHAEMAr0 HIH DA36HPAEMHXD HMB TABYIEXCA, NOJ0EEHie,
XapaKTepE3yeMoe 3HAMEHHTHMH cJoBaME ,la Cour rend des arrets

2+
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et pas des services‘‘—ecThb 0ZHO H3D JYYIIHXD DYIATEILCTBH
IPAaBHIBHOCTR CYZeOHNXD pBmenilft, ecTb 0xHO H3F CaMHX3B
HH3HEHHHXD yCI0Biff gbareasHoCTH Hacmoswaro.cyxsu. Hosromy
HCTHHHERY CMHCID HeCMBHAEMOCTH COCTOHTH—II0 OTHOHMIEHil0
Kb cyapB BB TOMB, U4TO OHB MOEeTH ,,cH0EO#BO 3pbTs HA Npa-
BHXP ¥ BHHOBHHXB'‘ H mpEMBHAA EP HAMP HIA KB HXD CHODY
38KOHB, PYKOBOZHTHCA TOXBEO YEA3aHiAMH CBOEro OIKTA, SHaHIA
7 cosbcTH, BHCROIBEO He 33AYMHBAACH O HOCTBACTBiAXH HOCTA-
HoBieHBAaro pbmenia min mpexmpumararo cyze6maro abi#tcrsia
14 CBOEro CIyxe0HAro I0X0ZEeHiA,—II0 OTHOMEHII0 KD 00MeCcTBY
Bb TOMB, 9TO IIpH CymecTBOBaHiE HecMBHAeMocTH 0HO He EMbeTs
ocHoBaHI# BHIBTH BB rbarersHOCTE CyAeff HCHOIHEeHie ,,TOEMO
3a CTpaxs, #0 He 33 coBbcTh‘ 9bHXT JIRG0 INYBHXD NPHEA-
sagiff, NpPOIMETOBaHHNXE INPEXOJAMEN , 3106010 AHA H Yy=E-
IHMH IPABOCYIil0 COOGpameHiAMM.

Bors nouemy mpeacraBiemie . H. HaGokoa o mepexash
BHCIIEMY JHCIHIOIMHADHOMY CYAY, CBEpXH CIy4aeBDb, YHOMAHY-
THXS BB CT. 295 ¥ 296 yup. cyx. yer.,, H ciyuaess, mpea-
yeuorpbrENX® cT. 295% Do pesaknim 20 mas 1885 roja—
MOZEHO TOIPEO CB GOJIbIIHMA HATAREAMH CYATATH HANDAaBIEH-
HHMD IPOTEBD cyjre#fcko#t HecMBmaemocrE. 3akoHs, rosopamiit
0 MHOTOEDAaTHHXD CIyZeGHHXBP yOymeHidXb, CBHABTEILCTBYyIO-
ImMHEXD O A6HOM3 NpeHeGpexmeHiH CyAbH Kb CBOHMTB 06A32HHOCTAMD
HAE O HeCOOTBETCTBIH ero SaHEMaeMOMYy BMB NOJO&EHi0,—IO-
Bopami# o cyzpB, gosoamBmeMt ce6b Tarie Ge3HpABCTBEHHEE
HIH OpejOCYIHTeIbHNE HOCTYNKH, KOTOPHEe HeCOBMBCTHH CB
JOCTORHCTBOMB CyAelfcEaro 3BaHid H, IOIyYEBE OIIACKY, AH-
mMaoTh CyAbl HeoGxoxmmaro Aosbpia m yBameHii—HmIbME He
rposaTs CyAibh, cosHalomeMy BAZEHOCTh HECOMHXD HMB 00A3aH-
Hocre#t. HecomrbrHO, 4TO CBATOE IPABO TBOPHTH CYAH HEJHIE-
OpiATHO H Ge3TpemeTHO, BHWMAd JHIb IOJOCY BHYTpeHHAro yOb-
EJIeHIA—H O0CTABAACH HA CBOEMD IOCTY IOK3 He E3MBHATH CHAH
H He HACTaHEeTH HAZ0GHOCTH BD 3aCIYEEHHOMS OTIHXb—He ecTh
mpaBo GessosMe3gHOe. 3& NMpaBO OHTH CIPaBEJIHBHMB EB APY-
TIMB Haj0 IIATHTE CTPOTEMD OTHOIIEHieM® EB ce6B H Eb mpm-
HATOMY Ha ce6a jgoary, mamarya cioBa Ilumepora ,,mBTE Mo-
MEeHTA BB HKHU3HH, CBOGOJHAr0 OTH JX0Ira,—BBH C006.110AeHIA mocrbx-
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HATO0 COCTOHTH HACTOSINAA ¥eCmb,—Bb IpeHeOPEeREHiN Kb HEMY #0-
3opz‘... Cymsd, maxums obpasoms omiicmei orsbuaiomenmy ro-
CYARDPCTBY Ha o0e3nedeHHYI0 eMy HecMBHAeMOCTS—3aK0HD 20 Mad
1885 roza EmYEME® He yrpo&aeTs; Ch APYro# CTOPOHN exBa JIH
HHTepecH O6mEeCTBa, HYEJAAOMArocs Bb HPABOCYAIE H Bb yBa-
XeHiA EBb ero HPeJCTABHTEAAMS, 9T0 JHGO HPOHTPAITH OTH TOTO,
9T0 ,,pa0s TBEABHE B AyRaBHE‘ N0 BHCIymaHin ero o6BACHeRid
BHCIEW EoJleriel, 9y&I00 MBCTHHMB CTpACTAM® H HHTEpe-
caM’b, 'OCTABHTH 3a0YCEaeMYI0 H OCEBEDHAEMY0 HMT HHUBY.
Bors mouemy mET®: ocHoBami#t crasate J. H, Ha6oroy B3
BAHy 3aROHG 20 mad 1885 r., mpoBejeHHNE AMD BB 3IMOXY
CaMHX'p 0XeCTOYCHHNXD HamajeHit Ha cygelickyio HecMBHse-
MOCTh BB € HCTHHHOMB CMHCIFB, Eorja es moisoe H Gesy-
CI0BHOE YRHYTOEEeHie, EaE® Bomilomaro, 6yAiro OH, mpOTABO-
phuis HameMy rocyiapCTBEEHOMY CTPOIO, OODATHIOCH B CBOEro
pora ,,Ceternm censeo Carthaginem esse delendam‘‘. Ilo Tomy,
9TO B 9TO0 BpeMA Ie€YATAIOCH, MOEHO CYXAHT O TOMB, UTO
TOBODHIOCH, & HEYATAIOCH, HANp., 9T0 MOHADXD, AaBmift Poccin
oGHOBIeHEN# cyib H He mocrasumpmiit, BMBerb ¢ Thus, cyzei BT
3aBHCAMOe B OTBBTCTBEHHOE IO0BeHie mperb HAYAJIECTBOMD BB
EaXAOMD BX® pbmenin — Onap 310HAMEpeHHO BBeZeHD BB
OmAGRY,—9JTO MHHACTDH IOCTHNIA ecTh He Goxbe, kar® G6eso-
6n1ENY BK3€EyTOPH BB IPHTBOPAXH XpaMa OeMHAN H JHIIOMA-
THYeCEill areHTs cyzefHaro baomcrsa npr poccitcroms xsoph,—
9TO JOETPHHA O HENDEPEEAEMOCTH OKONNAMEINOXE CYIeGHRXB
pbmeniit gosmymumesswa BH cBoell Hexbmocrm, — uro cyAel-
HHH YHBEB, HerojHNN H HeCHOCOOHNH, wo ewe ne sapnsas-
Wil 4eA08MxQ, HEOTBPATAMD, EarR®s Dozi#t rabss m 1. 1. Ma-
HHCTDY npuxoinIoch AL#cTBOBATH BB yCIOBIAXD BTOrO0 BPEMEHH,
COSHABAA, UTO HA €r0 OCHOBAHHMA HA NPHHINANAXs H HAYI-
HHXD HOCTPOEHIAXD> JOBOJH €My, OpE 3aDalbYEBOM  HOA-
Aep&EB BriarerpHo# meuarm, Moryrs oTBBTHTF HepasGOPYHBHMH
npaMBpaMn B TPOMEMMH CJOBaMW, BOSBOXA YACTHYHKE CIyJad
Bb oOmee saBIemie, EoTopoMy OyAeTs OpHAaHA YCIOBHAA IO
¢opul, HO crpacTHAA MO cymecTBy OEpacka. KoHeuHO MOEHO
6u.10, He 00pamad BHUMaHid Ha OTIBIbHHA HaNafeHid H Ha mpe-
oGiagaomee ofmee HacTpoemie, yTBepEJIaTb, 4TO ,,BCe 0GCTOHUTB
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61aromoay4s0“. By Taro# poan 6u10 65, GHTEMO%CTS, foake mBab-
HOCTH, HO BB Hell 6HI0 OH O YyHNOpHOe HeXelaHie CYATATHCH
cp &urefickoio akitcrsuressmocrsio, BMBcero TOro, 4ro6m BHa-
IOpaBHTh IOPOEJEHHHE el BONDOCH Eb Bamborbe Giaromoayd-
goMy ux® paspBmesilo. IloimTHYeckad MyADOCTH NpeATECH-
Baia mnoHite HAa BCTpBUy OmACHOCTH, M CO3HABD YA3BHMOCTH
cBoelf aXHIIeCOBO# IATH, YCTAHOBHTH NpPOYHO H JoOpO-
coBBCTHO TO, 9TO MO&EHO YCTYUHTh H CEAa3aTh ,Jalblle—HH
mary!“, B3gBb IPH 9TCMB Y IPOTHBHAEOBL TO, YTO ONPABAKI-
BAI10Ch EH3HBI0 H OTBEPrHYBH T0, OTH dero Bbazo tibmieMs®
B pasiroxeHiems. Haue—MO&HO 610 b Goxpmolo BBpoar-
HOCTHI0 OEBAATH NOABIEHiA TpeGoBaHiA 06D yHHYTOEEBIH He-
cuBHAEeMOCTE BB caMOMB ed EODHB €O CTODOHN ef NPOTHBHH-
KOBB, Tpe6OBAHiA BHE3AMHAr0 H UpPeXbABIEHHAr0 Bb ¢opyaxs He -
OTBPATHMEIXB... YCTynkrolo cxBiammoro HaGokoBuMB X8HO OHLIO
yAOBIETBOpEHie BCeMY, YT0 OHJIO IpieMreMaro X0TA @ Cb IPYCTHIO,
Bb INpeAOPUHATOMD IPOTHBH cyie6Haro Bbromcra moxoxh, a
BCe HepasyMHOe H OCIBIIeHHOE OCTABIEHO KAKH TIH[ETHOE NOXe-
aamie. Epo Onro Eymreso coxpamermie Hauala HecuMbmaemo-
CTH BH €ro ToyHO omperbreEHOME ouepramia. Ilpm arous Ha-
GOROBH 3HAIB, UTO OTCTAHBAH 9TO HAYaJ0 BH YHODHHXD H TH-
FOCTHHXH CHOpaxbh, OHDG, Bh TORe BpeMd, jaXe JOCTATHYBB
coefl mham, Be BCTPBTHTT COYYBCTBEHHAT0 CIOB4 HE CBH EAEOR
croponsr. Jioge#f, ¢b TporaTeipHO0 HERHOCTHIO OTHOCHBIIHXCH
g5 15BCTBeHHHNMB (POpMaMB Cyle6HHXD YCTABOBD BH MOMEHTH
NXh DOABIERiA BB PyccEolf RU3HM, OrOpiayh HOBHH HAPOCTH
Ha joporoMb Thrb, ropecro ceEabrerncrBoBaBmiff mpE TOMB,
9TO BO3MOKHK CJIy4YaH, EOIfa CyAbH CTOATH He H& BHCOTB cBoero
npusBadia. IIpoTEBHEER OCHOBHHXB Haialh CyieOHNXB YCTa-
BOB'S, IOMKINI1ABINIE 0 CEpbe3HOMD YICHOBPEJHTEIbCTBE, C’h HECEPH -
BAEMHMTD HEYIOBO.JbCTBieMT H 031061eHieMs mporaes HaGoroBa
cMoTpbIM Ha HPWHATHA N0 ero movymHY ycaosia Muapa. Uyser-
Byd, 9T0 y HEXH yMBIol0 pyEOol0 OTEATO Opy&ie, OHH OGBHHAIH
HaGokosa Bb ayeascreb m momycruteiscrsh, cosmasad, dTO,
mo ero BHEHE, He yAaI0Ch JOCTHTEYTH TOFO KeIAHHATO MHDA, O
EOTOPOM® ToBOPHIE eme Tamurs: ,ubi solitudinem faciunt—pacem
apellant® . . ..
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Bo Bpemena mmmacrepcroil pbareasrocrm HadoroBa eme Ha
6ozsmoe mpocrparcTBo Pocciu pacmpocTpsEalach BHCHAdA I0pHC-
WELiA CTADHXD Renapramentos Cemara, xbfictBoBaBmEXT HO
06BeTmaIoMy IOPAXEY, OCBALIERHOMY BpeMeHeMD, HO Yy&AOMY npi-
eNa¥3 Cyie0HAro pascMOTpBHiA, BBejeHHRMD YCTABAMH. YBaEe-
ge k¥ mogremHoMy IlerposcEoMy yupemgemino, cymbemeny,
¥D T€YeHie MOYTH ABYXD BBEOBB, CTaTh DOHATHHMB HADONYy, EAED
yenmpassroe NpROEEEME BMYmMEXS COPABEJIABOCTH NPOTHBD .
Xnemuoi HempABIH, BHHYAJA10 OTHOCHTECA Kb €ro ImpeoGpa-
30BAHI0 OYeHb OCTOPORHO H Cb OCMOTDHTEAbHOI0 MeIIHTElb-
mocrslo. Ho HaGokoB: cumTars 0fHARO HEOOXOAHMHMDB BHECTH
HOBHA HAYala Bb TH CEHATCEid HPOH3BOACTBA, EOTOPHA HAH-
borke B> BHEXD Hy®aaiuch. TagAME OHIE OpPOH3BOACTBA IO CY-
ze6auns ybaams. Br 1883 roay mws Bmeccas BB Iocyzap-
creerEn® CoBBrs mpoerTs paspbiemia mpeimerors BBjoMCTBA
¥eXiy OepBHNMP H BTODHMB o0mHEMHE CcOOpaHiAMA CTapHXB Je-
napranenToBs CeHaTa, IpH YeMD YCTAHOBIEHO Pa3rpaHHyenie mof-
cyzeoctm M moxsbzoMcrBeHmOCTH Me®EXy AbiaMu CylelRHMH H
MEeEEBHMHE CBH OXHO# CTODOHN H JBiraMm ajIMAHHCTDATHBHHMH
HIE TpeOyIOIEMA pA3BACHEHIA 38KOHA JAd O00mMAaro pPyKOBOX-
crea ¢b apyro#f. Haxoas, yro c» uwsmbmemiems xkpyra. Bbiom-
crea o6maro coGpamid, pbjaomaro xbia cyre6HNA H MeEeBHA
OHO sBIAercd yYpemAeHieM® YHCTO cyAe6HuME, HaGoroB® mper-
Jarars nopEMBEATE Kb pascMoTpBEil0 BB HeMd ABaB mOPANOKD,
JCraHOBIEBHN# JJd HOBHXB CyAeOHHXD yupemjeHii. Orcxpaa
BHTEEQI0 NpeJmoloEenie — 00h OKOHYATEIPHOMT paspbmenin
xbrs mo GoJbMHERCTBY roxocors, o jxhareisHO# poxm obeps
OpOEYpopa M JHNG ero 3aMBH4IOmMEXT, B cyleGHOMD 3achiamim,
BHpa&aomelicd BB NpeFbUBACHIE HMB, IO BHCIYMAHIH CTOPOHE,
MRNOYeHid mO0 cymecTBy jxbia ¥ HagoHem® 00 YyCTpaHeHim
EaKEXD JAGO H3BATIH H3B NPaBHAB, MOCTAHOB.IEHHNXD IO HOpel-
¥ery myGamgmoCTH 3acBiamilt 114 HOBHXB CyJe6HHXB yipemie-
gifl. 3R npegmooEeHia Hamim ce6b Bupamenie Bb 3akoEE 25
despaza 1885 roaa.

[zacmocTn cyre6Haro mpomsBojcTBa, HpH3BEGHHON BB 1864

Toxy mpH o6cy®aenin I'ocyiapcreemnnys CorbroMs Cyle0HHXB

JCTaBOBD OZHOX H3B IyYMHXS - FAPAHTIN HpaBMIBHOCTH Cyie6-
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6auxs xbicrBi? ® oaEEmMT ®3B [IABHNXD ycaoBill goBbpim
Eb cyay, HaGoroBuMT Bcerga IpHIaBalIoch GoXpmioe SHAYEHiE.
3maBmie ero EOHEYHO MOMHATH CH EAEOK HECEPHBAEMOK Tpe-
BOrOK0 33 CyAb6y OZHOrO M35 JyINUXD AOCTOAHIR CyAe6HOM pe-
dopuu orHocuica  HaGoroBs — TOrZa y&e HE MHEHHCTPS—EBD
BOBMOKHOMY HCXOXy o6cyziemia Bb I['ocyrapcrBemmoM® Co-
Bbrd mpexcraBiemia HOBaro MumHHCTpA IOCTHLiE— MaHaCeHHA
oTs 3 Mad 1886 roga o mepecmorpl 620—624 cr. yer. yroa.
CYX. Bb CMHCIB uypesBNUaflHaro pacmHpeHiA CIyYaeBs H IIOBO-
A0BB B’ orpanrvYerilo ny6xmynocte sackramilt. Ilocrbayoman mpak-
THEA EACCANIOHHATO0 CyAa ompaBiaia, B nspbcTrOM MBpB, ero omace-
Hif, I0Ea3aBh KAKs HEUPABAILHO MOryTh ONTh MHOTAa mpEME-
HAEMH CYIaMH CTOJb DACTARHMHA B HeonpeiBIeHERA NOHATIA,
EaE0B0, HampaMEpH, ,orpaEieHie J0CTORHCTBA TIOCYAAPCTBEHHOM
BIacTHC....

Bcerga npusbrameuii m oTEpoBeHEHH, HaGoEOB® BH3HBATSH
B0 BcBx® cyse6EnXD xrbarersxs, mMBBIDAXT HemocpeaCTBEHHEA
Ch HOMD CHOIIEHif, OTPagHOEe CO3HAHIe HXB B3AHMBON Ch HHMS
cxyme6Ho# coxmraprocTH. YMbHEbe OnEHATH MO ZOCTOMHCTBY TaAZKe-
JHA ycIOBiA cyXeOHO# paGOTH, cepAeYHO paxoBaThCA ed ycuwbxy
H BXOJUTb * Cb JETHEATHHMS IIOHHMAHieMS BB 3RTPYJHHTEIbHEA
HDABCTBEHHHA M MaTepiaJbHHA 06CTOATEIHCTBA NOJYHHEHHNXD H
CoCIy#MBNEBs 1O 06meMy 151y, HeBOAbHO IPHBASKBAIA KT HEMY,
AaBad BO3MOKHOCTh BHTETH, KAED M3 3a opuNiaxbHOH 060X0YEH
MHHEHCTDA CEBO3HTH cepjieyHN# ve10BEED, 3HAlOmMIN, CEOXB aCTO
TA®eI0 GHBaeTh OpeMA RHXHH H IOHAMAONif DOSTOMY, dTO
»Stricte justice n’est pas justice—justice est equité“ Ear® roBo-
pura, mo cBExbrerscrBy Hmroxaa Typremepa, sermraz Egarte-
punHa. CRIOHEHI OXOTHO ’BHCIYIIEBATH JXOBOXH O ,CMArYAI0-
MEXB O06CTOATEIHLCTBAX®“, JaXEe H IPH HeoOXOIMMOCTH TBEPAO
IpOABHTh, Bb HEEOTODHX® cIyuasxs, cBoio Biacts,—/M. H. Ha-
GOEOBT He OCTAHABIMBAICA NOpelh OmaceHieM’ Hem3OGBAEHRXD
JHYHEHXD HempiATHOCTelf HIA TATOCTHHXD 00BACHeHi#f mpH mpH-
BATIH WBDPB, HYRHKXE, 0O €r0 HCEpeEMY B Joaro cospbBaBmemy
yob®1erito, 114 moassn cyje6maro akia. Taxmms xe 06pasoxs,
HacroifumBo m 0e300ASHEHHO, Cb YBBpeHHOCThIO BB JYYMHXD
cBoifctBaxp yveroBbueckol mpmpoiH, W NPHAEMAad BO BHEMAaHIe
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HCEINYETEILHO HHTepeCH cyxeOHaro abia, abiicTBoBars ORB H
T0rA3, EOTAa OEASHBAIOCH HYERHHME SANIETHTH OEJEBETAHHATO
LI IOCTABHTh ,HAcTOgmaro dYeiropbea Ha Hacroamee Mbc-
10“—the right man of the right place.... Om® Tporareasmo
TOpFEICA AADOBAHIAMA HOpeAcTaBHTele# cBoero BBaoMcrBa H
0X0THO IpPHCAYIIHBAICA EB HXB rolocy Bb Oechiaxs mo Bax-
pb#imAME BompocamMs, BO3HHEABMAME 3a ero BpeMda. He mHasu-
B XHBYMEXH elme, N0CTATOYHO NPHNOMHHTh CABIaHHYIO HMD
oqbEEy cmoco6soctedt m cpbrbri#t Hmroxaa Amzpiamosnua He-
EIDI0BA H BHCOROE yBaZeHie, b KOTODHMT OHB OTHOCHICA Eb
Mexanry Esrpagosmuy KosazesckoMy, OfHOMY HST IepBHXD H
sEfaomuxca Abarexeit mepBux® AHe# CyieGHRXB YCTaBOBB.
Hokzzea ero mo Poccim, Bv 1884 roxy, aaa pesmsim cyzreo-
HHXD yIpeZ&jJeHilf, C0I0THAA BOEPYT's HETO IPOBEENIATHHNX'S Cy1e6-
EHX TPYZEHHKOBH, NOZHABD HX'b DHEDril0 M YEpBIEBS BB HEXB
skpy BB 3BaueHie cBoero 3paHii. BuBozams m3® Bmeyarabmid
oroft moksgEm, 0 EoTOpOfi OBHB MOGHIB BCHOMMHATH CH OCOGEHIME
9yBCTBOMB, GE1a nmocBamena ero pbus s Mockpt 85 Epyraoit sarh
CyleOHNX® ycraHoBieHidl. Bw oroit pbum, yrasmead Ha TO, uUTO
1haTe bHOCTH CYJOBB IPOMCXOIATL HA BEAY Y BCBXDb, BL ,CTEK-
Jmeeons yasb“, J. H. HaGoross ¢B 10CcTOMHCTBOMB TBEpIaro
y6b®zemia TOpEECTBEHHO ONpOBEPralb ,Hamalkn M o6mis Ha-
peramia Ha cyxefHoe BEgoMcTBO“ M TBMB, KOHeYHO, BH3BAIB
B3PUBT HXD HpPOTHBE ce6d InuHO. ,Heymeim MmEmCTPY Tpeo-
Batocs mpobxarsca mo orpyraMb gad moBbpem cy®pemiff o
cyaaxs?“ — nucars Herogyomiif Hatros. ,Heymemn nocn-
s ma abxk Csmpunosa Bb Hierb, mocaymars pbum mpory-
popa B 3aImUTHEKA, NOCMOTPETH Kak® cEjaTs Ha CBOHXD ME-
CTaxh OpECAZEHNe 3achjaTein.... 3HAUMTH, BH YeMBb JHGO YO-
ImThca mIH pasy6baursca? besn Bcararo oG6sbsia scHO, 410 BB
rocyzapcteb, EOTOpoe XOueThs EHTb, He MOEeTh OHTH IBYXD
caMojep®&aBit“ BOCEIMOATD TOTH CaMHIl NyOINOHCTH, KOTO-
puii BosMymaxca Bb 1867 roly BO3MOEHOCTbIO TpHTIalleHiA Ty-
Oepratopamn mpexchiarese#t cyioBp A1a o6bacHeHi# mo xbaams
CXYZGH, HAXOZA, YTO 3TO 3HAYMIO OH ,BOBIERATh HOBEA Yupe-
XIeHiA BB CTapyl KOIE0“ H DOpHTIamaf ,NODPABATEJBCTBO M
00mecTBO COpEBHOBaTH BB 3a60TaXB O TOMB, UTOOH BB HOBOE
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cyJe6HOe yCTpO#CTBO He IPOEPAIOCH 4ero-1u6o Bh ymepos ero
AOCTOMHCTBY H CaMOCTOATE.ILHOCTH®....

Ho Be oxmoMy cyje6HOMYy yCTpOHCTBY, Orpa®iad ero HHA-
npasiag ero xbarere#f, mocayzuas J. H. Ha6oxoms.

Ero mMa cBA3aHO € IEPeCMOTPOMT HAIIEXD YIOAOBHHXH H
rpa®JaHCEEX'D 8aKoHOBS. I1l0 ero jokiajzy yupe®ienw Bp 1881
n 1882 rogaxs KOMMHCIH IJf COCTaBIEHiA IPOERTOBD YroIOB-
Haro u TCpaEJaHCEAro yiomemida. Ks o6HOBIeHil0 Hamero Sa-
KOHOJATeNBCTBa OHB OTHOCHICA CB XHBEMTD WHTEDECOMSB, crBas,
Me&Jy NPOYEMB, H 3a THMBP Eaks DPHHHMAIOTCA H TOIRYIOTCH
DpPAKTHYECKH IOpHCTaMu rrasHbiimiia s> HamBueHENXT nNEpBO-
HAYANPHHMH OpOeETaMH molozeHift. Heomorpa Ha Maccy cBOEXB
c1y®eOHNXD 06A3aHHOCTE#, OHS HAamelb BpeMA H BOSMORHOCTH
opacyrcrBoBath Bb 3sachiamim IlerepOyprcearo opmiHYeCEaro
o0mecTBa,—E0TOpParo 6uIb ¢b 1882 roja moueTHHIMD ICHOMD, —
EOrZa GHI0 NpHCTYIIEHO Kb 00Cy:jeHilo mepso#f riaBn oOmei
YaCTE HPOERTa YTOAOBHATO YIO:EeHid.

[Ipr Hems, HaROHEN'S, OHLTb OKOHYATEIbHO paspbmen: cio-
FHNE H COOPHHH BOOPOCH O BBeJEHIH BF HAIIEMD JaNATHOMB
Epal cyla DpHCAZENXD H OTEPHTH Buiencki#f w Kiescrift cy-
JeGHEE OEpYra.

Ocrasups, BB KoENS 1885 roga, ympaBieHie MEBEHCTEPCTBOMB
focrunin, Ha60okoBs He npepuBarb ®HBO#, COUYBCTBEHHOH CBASH
c¢b ero xbarexamu. Ero cepgegno oropyarm HBEOTOpHA H3B CY-
HeCTBeHHNXD H3MBHemi BL ycTaBax®, mpomejuna HOYTH TOT-
yach BCIBIb 8a ero yxojoMb,—OHB ropado npasbrcTBOBAID
BCAEOe 0Jaroe HaYMHAHIE BB OCTAaBmIEMCA eMy Omm3EEMD BBrox-
creb. Bs pocrbimit pass yeugbrs oEB ce6d ORpyEEHHHMD
cyae6nowo cemsero B> Mocksb, B 1898 roxy, sa o6bioms, Ha
EOTODHIf CONLIACH €ro CTapHe COCIYEHBOH, chbxasmieca Eb
OTEDHTiI0 NAMATHAEA He3a6BEHHOMY CO3AATEII HOBAro Cyia....
3arbMb rogn ®m Helyrm CTaId 6paTh CBOE—H CMEpTh MOJOEHIA
EOHeN's J0ATHMD CTpajaHiaMs.— ,Uto &e, opmaro, crbiars Ha-
60KOBB?“ CHpOCATH Hach, OHTH Momers. ,I'xb crbam ero co-
3uaaTeIbHOR pabotH,—rib ero moGbin ¥ 3aBOeBaHiA BB 00AA-
cTE cyAe6Haro ycrpoifcTBa?“—Ha 310 MO&HO OTBETHTH YEasa-
HieM'h, 4T0 He TOIbEO Bb BOeHHOMB 1b1h, HO W BbD TrpamEiad-
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cEolt, vupro# c® BHJYy, 1baTeIsHOCTH OHIBAIOTH BpEMEHA, EOIJa
HEYero JyMATh O 3aBOEBaHIAXD H IOKOpeHiAX®. Ecan ozxe-
CTOYeHHNZ HempisTeib CHIEHD 9YMCIOMB, Da3HOPOZHEIMB OpY-
EieMb ¥ CpeACTBAMH PpAa3pyIIeHid, TO OPHXOXHTCA HHOTZA IIepe-
H&HBATH JOITYI0 H TPYAHYI0 OCagy, SaMHEaich BB ThcHHe
OROIN, CILIOTHBIIACH OKO.JO IATafeln H He DACTPAuYHBAA CHIB
Ba 6e3n0Je3ENA H ONACHHA A OCAXJeEFHXH BHIA3EH. Taryio
ocagy npanmuiocs Brgep®ars HaGoEoBy 3a BpeMA ero MHHHCTep-
CTBA—H YXOX4 CB, CBOEr0 IOCTa OHH HMEI® npaBo CRa3aTs,
9T0 OMCUNCUEAACA CTOREO B Cb TepUEIEBHMTB JOCTOHHCTBOMD,
He TOXEEPTBOBABH HAYBME CymeCTBeHHHMB, ofeperas decTb H
CIoLoffCTBie BOHHCTBA, BO T1aB} K0TOparo 0BG OHIB NMOCTABACHD.
Byaymi#t mcropaes pyccraro cysedmaro xbia ysmamTe aAcHBe,
9bMT CcOBpeMEHHHEN, EAEKH TpyAHa OH.Ia 3aXaua, BHOABMAA HA
JI0I10 TPEThATO ,MHHACTPA IO CYAeOHEIMD YCTABAMB“, CKOJBEO
TA&/EINX> HPABCTBEHHHXT HCOHTAHIH 10i1®eHD OHD OHIB Iepe-
ANTh—H BO3ZACTD €My COPaBELIHBOE....

A. 0. Houu.
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(Anton Menger, Neue Staatslehre, Iena, 1903).

Bpaas 1 MH DOCTYymHMB DNpaBHIBPHO, €CIH NPHYHCIHMND
kgary Mesrepa Kb TEMD MHOrOYHCIEHHHNS ,yTONIAMB“ HIH
IHOJHTHYECKAMT POMAHAMB, EOTODHE CH AaBBHXH IOPD ABIAIOTCA
n10Z0MB QanTtasin ¢uiocodoss u rocyrapcreosbrors. U mexansa
II0BTOMY COTJACHTHCA CH TEMH pemeHseBTaME 065 3To#t EHHArS,
EOTOpHe cpa3y yBEXBIE BB EOHCTpyENin MeHrepa MeuTH
6yAymaro H STHMB JHIIAIH IOJOBHHH €A HPARKTHYECEAro 3HA-
Yenid. ’

»Dyiymee“ Menrepa nmbImRoMT EOpEHETCA Bh HACTOAIIEMD.
Ons He coyHHZeTh B0 HMA (HIAHTponHIeCEHXH IEaelt seMHOro
pas xaa veropbuecTBa W He XaeTh JaEe 3aKROHYEHBAro B mBis-
Haro IOJHTHYECEAro Hjieara: EaED yYeHNH lopmcrs, H3pbCTERI
cBomMH paGoraMu no kpuTHEb mpoerTa HoOBaro I'epMaHCEaro
yIoXeHiA '), OHD TOJILEO CXBATHBAETh HHTH COBPEMEHHAr0
00MeCTBEHHAT0 MIpONECCA H PA3BHBAETH, NPOTATHBAETH HXD
xarbe, nuraerca ompexybimts Oammafimee Gyaymee TEx® Tedue-
Biff, KEOTOPHA y®e G6bOTCA M NYILCHPYIOTH BH HACTOAMEMS.

Kenra Mesrepa ects cropbe Bcero Ta cmcreMa ,IOXHTEEH
opaBa“ Jid cOBpeMeHHAaro espomeiiczaro o6mecTa, EOTOpOR
norpe6oBars Ch TaEo# HacroifumBOCTBIO H CHIOH Apyroift Epa-
THED TepMancraro yioxemis, Ilerpamungifi. Pl meBoasHO Gpo-

¥) Das burgerliche Recht und die besitzlosen Volksklassen, 1890.
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caeTcd BB ria3a 9TO CTpeMIeHie Kb JyumeMy GyAymeMy OpaBy
CO CTODOHN 3THXH JXByX® HacibroBarereff BB 061acTH ,(HBHIL-
HO#t pedopME “: 60OPE6A OTREBAMAr0 EANHTAIACTHIECERIO CTPOA
Ch HOBHMH HJEAIPHHMH TEUCHIAMA HAETH y&e AaBHO; HO 0CO-
GeHHO CMIBHO OHA CKa3alach, KOHEYHO, HMEHHO B0 BpeMA HO-
Boit EEMenEo# EOAEQHEALiM CTAPHXD HHCTHTYTOBS COGCTBEH-
HOCTH, 0643aT€I5CTBE H EANHTAIHCTHYECEOR ceMbH.... ,[lomraEa
mpaBa“ Ilerpammngaro, Takme Eakh ,HOBOE Yy4eHie 0 rocy-
AapcreB“ Menrepa, BB 3HAUATEIbHOH CTENCHH COSKAHE BHICIIHMA
IPARTHIECKHMH IOTPEGHOCTAME CoBpeMeHHOCTH. M He xapoms
BHCTymHXs> MeHrephr BB Hacroamee BpeMA Cb 0GOCHOBARHieMB
TPAAYmMAro CTpOd HMEHHO Cb ,HOSHTHBHOH® H ,OpPraHHSANiOH-
HOM“ ero CTOpOHH; BB TAEOMB OGOCHOBAHIE HapOEAAMEeCT
HOBOe HpaBo ABHCTBRTEIPHO OuYeHb HYZEAAeTCH.

Ho pzs pbmemia srolf sagaye Hamk aBTOPE Hpe&Eie BCEro
OTEA3HBRETCH OTH TOH TeopiH MCTOPHIECEAT0 MATepialHsMa, KO-
TOpad OHIa YCTRHOBJIEHA OPTOXZOECANBHHMYE MADECHSMOME. , Hn-
9T0“, roBopHTs MeHTeps, ,TAKT He HacHIyeTh (GAKTORT, KaE®
cBejenie Bceff CTOIb BHYTPEHHO PasHO006pasHOH# JyXoBHOM ZEHW3HH
H ed npoasienilt kv oxHOR exwHCTBeHHO# HmpEIAEE W MPHTOMB
HMEHHO EB X034lMCTBEHHNMD H TeXHOJOIHYECRHMB OTHOMEHIAMS.
Cs TaEEMB Ee NPaBOMB MOKHO OHI0 GH DOABEPrHYTH TOMY
®e CaMOMy OPHEOHNDY o6BACHEHIA He TOIBEO TedeHie dexsoBbue-
CEOH mcTOpiH, HO H ACTPOHOMHYECEiA H reoXorHieckis m3MBHe-
Hig“; Bce xB1o BB TOMB, uTO0 XO0TH ,uexoBbueckad xBarems-
HOCTh, HOZOGHO BCAEEMT JPYTHMB JBICHIAMT H IOZBEPrHyTa
CTPOr0 3aEK0HY NPHYHHHOCTH, OJHAEO, OpHUHHA B cabjcTBie
apagioTed 3aBch faleR0 He Bcerja PABHOSHAUHHME®, & ,MATHA
OpHYEHH 0YeHb Y&CTO ,IIOPOEIAIOTH BelmRia cxBacTBia“; ore
&Ee NPOHCXOAHTH LOTOMY, YT0 ,NpDHYAHN BHEmMEHe# npAPOAN
AB#creyors crbmo, coBepmeBHO 6e3B TOr0—HACEOIBEO MH 3TO
no Epafimeft mBph sHaeMB,—uTOGH € BTEMD OHIM CBSAHH
RaEid 6N TO HE OGHIO IpO4BIEHid COSHAHIA“, HANDOTHBD TOTO,
geaoBbuecras xbaTersHOCTH TOALEO TOTAR MONJIEEHTH BIAHIID
BEEMHAXD NpHYERB, KOTZA 3TH HOcABiEIA mpH mDoMomm Ay-
xoBHO# aBaTeasHOCTE mpeolpasyioTcd BB IWYHEHE MOTRBH Abil-
CTBYIOAr0, NPHYEMS OB HE TOIBEO ,CXBATHBACTH HAINYHOE
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moro&enie Beme#t“, HO W ,CDABHHBAETE €r0 CB APYTEMSB, IVI-
meEMD OyAymEMSB, KD XOCTHZEHII0 KOTODAro M JOIEHO CIYXHTH
ero pbitcreie. IIpaBza, 3TOTH mIpomecch MHIMJAEHId, IpeBpa-
maiomit mpHYEHHEYI SaROHOMBpHOCTS BB oTHOmEHie IBiecool-
PasHOCTH, Tpe6yeTs y#e ZiA OOHJeHHOX EH3HH JOBOALHO BHI-
COKAr0 ypOBHA YMCTBEHHATO DaSBHTiA; TOXBEO JOJTHMG NyTeMB
EyasTypHO# H AyXoBHOR DaGOTH XOCTHIalOTh HADOJHHSA MACCH
TaRO# CHOCOGHOCTH EB IOIMTHYECEOH H comiaapHO# ,HAC0XO-
rim“, EOTOpad CTABHTH MXD CO3HAHIe BH YDOBEHb CH BEIHEAMH
38IOPOCAMH COBDEMEHHOCTH M HO3BOIA€Ts HMTE OHTh ARTHBHEIMH
YYACTHHEAMHE CIOXKHO# obmecrenHO# &u3gH. (OIHAEO, -HAMEHHO
IOTOMY HJE0JOTid, W IOJHTHYECEAH BH OCOGEHHOCTH, HOIYIBETH
TpoMajHOe 3HauYeHie XAA CcONia’bHOH paloTH, M eCIH ,Tasol
JecuoTs, Kaks Hanoaeoms 1“ c¢b mOIBRHMD HpaBOMB ,3aBIed-
MHEIB CIOBO ,HAEOIOTil0“ BB Hpe3pHTeIbHOMT cMHCIB, To Membe
Bcero ORIB mpaBs ,Tagod HADOXHNE BO®Ab, KaEb Haprs
Mapecs“, EOrZ8 ,OHB B3MpaIh HA HAeoXormieckie QarTopm
TOABEO EaKB HA IPOCTHA HoCABACTBiA X034HCTBEHHHXD H Tex-
HOJOTHIeCREXS oTHomeHi#t“. Hamporme®s Toro, mMeHHO HA ,pe-
IErilo, TOCYZapCTBO M HapoxHOe X03aificTBO HaX0 cMOTPETH, RARD
Ha (OPMH NepBOHAYATEHATO HOPAAKA uveropbuecBod rbaTess-
HOCTH, ROTODHA,—eCIH B3ATh BH CpeiHeMD BCh BpeMeHA ¥
HAPOAN—IIOCTOSHHO 06IaJaTd DABHHME 3HAYEHiEMD H BALANH
BSAAMHO JPYrs Ha Apyra. CoBepmeRRO IPOH3BOILHO HOITOMY
yreep&ienie Mapeca B MapEcHW3Ma, 4TO pelHrid H rOCyXapCTBO
ABIAIOTCA NPOCTHMH NOCIBACTBIAMH X03A#CTBEHHHXD OTHOIIE-
milt“. He mago 3aGeBaTh, 9T0 ,TOJLEO BO BpeMd ABYXS mocaba-
HEXB CcrTorbri#t Xo3AfCTBEHHHA OTHOMEHIA CTAIH BIEPBHE Ipel-
MetoMB Goxbe riay6okaro mayyHAro m3crbzoBamid, H TOJBEO Cb
3TOT0 BDEMEHH BIEDBHE OHH MOTIH GHTb CO3HATEIbHO NOIOECHH
Bh OCHOBY IBATEILHOCTH W IpPABHTEIBCTBAMH H Hapojavu. Bs
Goxbe pammia smoxm, ojEako, y BcBx® Hapogoss mrpara ph-
Ialomyio poxs ckopBe permria, m za®e cerofEd HECPABHEHHO
Goxbe Biiders rocyiapcTso Ha HapoxHOe xo03aftcrBo, TEMB Ha-
o6opors“. ,Eme Bp 19 pbrbB comepmmuectso cemeitcrss I'abe-
6ypross, I'oremmortepross m BoBamapross, T, e. YHCTO HOXH-
THYeCEi#! PaETOpH, mpodBHIO ce6s EaEs ropasio Goxbe abil-




HOBOE NPABO .31

CTBHTEABHYI0 NPYEHHY HCTODHUECEAro Xoia coOuTiff, wkM® Bch
OZHOBpeMeHHHA mepeMBEN BB mHapojHoMb xo03adcrl“. Cpexnm
oroft ,TpiaiH BeIMEHXD NPAETHYECRHXS YCTAHOBICHI# 3aHEMAETSH
pelHria cBoeofpasHOe, He3aBHCHMOE OTH rOCYAApPCTBA M X03afi-
CTBeHHO# EHSHH NOJOEeBie“; mpecrbaya HeseMHNA mhid, OHA,
Ch OFHOR CTOPOHM, CHOCOGHA CTATH BB ,IOJHYI0 IPOTHBOLO-
JORHOCTE® KB TOMY H JPYroMy, Cb Jpyro# ime mOJy4aeTsh
IOMHMO HHX ,,MHpPOBOe 3HadeHie‘‘. ,, Bb ropasgo Goabe 61usgoms
OTHOIEHIA IPYI's EB ZPYTY CTOHTH FOCYJAPCTBEHHHH H mpPaBo-
BO# HOpPANOED M X03aHCTBEHHAA EM3Hb, TAEP E4KH OHH Ipe-
crbayors 00a MCEIOUHTEIbHO 3eMHNA IBIH‘‘, | rOCyAapcTso H
mpaBo‘‘ 33bch ABIAloTCA ,,IOPAXEOMT OTHONIEHiH BIACTH, & Ha-
poAHOe X03d#CTBO ,,IOPAIEOMT HPOHSBOACTBA H pacupexbieHia
MaTepialbHRXDb O0Jars H ycayrs‘‘. Bs mepsym roaosy, OXHAEO,
OpaBoBO# TMOPAIORS YEpBIIAeTs HMeBHO OTHONIEHIA BIACTH H
TOXBEQ Y&EE€ HOCIB 8TOro 0HD ABIAETCA IOPHAHYECKHMT BHpAEE-
mHieMs x034#icTBeHHHXH OTHOmEHi#. ,,CB NOAXOAAMAMT BOKCROMB
H Xopome# nonmnmie#f MOEHO OCHOBHBATH H IOXIEPEHBATH BB
TeveHie BEROBD Tagie upaBOmOpAJEH, EOTOpPHE CTOATH BB Ca-
MoMT pB3roMs DpoTHBOPEUIR B 9ROHOMHYECEAMH OTHOMEHIAME,
B Bmxy aroro He MOmeTh OMTH HHYero omu6ovnBe, EAED CUH-
tath BwBeTh b MapECOM® H DHTeIscOMT IPABOBOH HOPSAOKD
TOABKO NpPABOBON HAACTPOUROE HAZP HADOXHAIME XO03HCTBOME,
H TPaHUYATH CH 001acThi0 cMEBMHOrO TO cTpeMieHie MapECHSMa,
EOTOpOE Eel1aeTh CBECTH DeINrio KL UpOCTOMy mocxbicTeiio
9KOHOMHYECEAXS oTHOmeHifl‘. , Hro 3HaEKoM® cB HcTopieit XpH-
CTiaHCTB3, TOTH 3HAETH, YTO Eamjgoe Goxbe 3sHaumTeIbHOE H3pE-
venie XpHcTa EIH amocroaors EMBio HecpasHeHHO Goxke ceps-
e3Hoe BIidHie HA pelmriosEoe cosHaHie Xxpucriams‘‘, ubMm BCe
HX5 ,9KOHOMHYECKOE pasBETie“. Bp BHAy TaEoro rpoMajiHAaro
8HAYEHiA pPeINrioO3HATO H UOJHTHYECKAro (AETOpOBH Aid obme-
crBedHO ®HEsHH BHOJHD HOEATHHME ABldeTcA yEasamie Men-
repa He TOZbEO HA& OMHGOYHOCTH, HO W HOJORHTEILHNA Bpexs
ACTODHYECEATO MATepialr3Ma, Ch ero OJHOCTOPOHHHMS IHPEBO3HE-
CeHieMD JEOHOMHYECREXD (aETOpoBB, Aid HOBBAmAro comiais-
Haro JABHAEHiA: b OXHON CTODPOHH, ,HHYTO He MOTAO OH OHTH
6orbe ommMGOYHEMB'‘, TOBOPUTH HAIMT YIEHHH, , BAED eCIu-OH
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HeHMymje RIACCH HAPOA8 NPOBHEIHCH H3BBCTHEMT 3EOHOMHYE-
CEEMD (ATAIH3MOMB BB CMHCIB TeOpiH HCTODHUECRAr0 Mare-
piammsMa‘‘ # pBmmim GH, 4T0 BB CHIy STOr0 (ATAIH3MA ,,CAMH
co6or0 cospbers HoBu#t oOmecrBemmE# cTpoH, pash TOABEO Ha-
cTaHeTs A4 Hero Hacroamee BpeMa‘‘. Taroe maccmBHOe OTHO-
menie Kb cBoelt cyxs0B y®e mo ToMy oxHOMY ORHJIO OH coBep-
meHHo 6e3m10]HO0, 9TO, EAEH NOEASHBaeTs HPEMBDPL XpHCTiaH-
cra # ero mo6bza BB IV BBEB, ToabEO ,,mepexs Gescmopmo#t
MOmpI0‘‘ UPEEIOHAWTCA NIOZH ,,ja&%e Gesb npEwbHeHid Cb ed
croporn Hacumig‘‘. Cb Apyro#fi e CTODOHH TeOpid HCTOpHYe-
CKaro MaTepialn3Ma MOXETh YPe3BHYAHHO BpEZHO NOBILIATH B
H& CaMOe COIep&EAHie HMOIOEHTEALHRX'S HEEAIOBD Hapoxa. CBois
Bch BHcIIle BJealN XH3HH ACEJIWYHTEIbHO ED ,,X034HCTBEHHHM?
nbaaus‘‘, o0pamad Bce rOCyZapcrBo OyZymaro BB Eagoe T0
,,J1a9eBHOE IaPCTBO YOOHHATO0 ROpMIEHIA H CHTOCTH'‘, OHO
sMbcrs ¢p TEMB coBepmeHHO YHHITOEAeTs TB HCTHHHHA IBAR
IpPOJETAPCEAr0 JBHEEHiA, EOTOPHA MOryThH OHTb POPMYAAPOBAHH
TOIBEO CIBIyomuMD 00pPa3OMB: ,,COBEDMEHCTBO MHIIIEHid,
xbitcTBia m BOCHpiATIA MHEPOERXH HAPOAHHXH MACCH, HXB HH-
TelJeKTyalbHOe, HDABCTBEHHOE H HCTETHYECEOe BOCHHETAHiE' !).

Otseprag croas pbmmressno TouRy 3pbRiA HcTOpHIECEaro
MaTepialH3Ma, aBTODPS He NEPeXOAHTH, OFHAKO, HA IOYBY TaRH
Ha3HBAEMATO HCTOPHYECESTO HIH OPTaHHYECKAro ydYeHiA O rocy-
aapcrel, EE EB chcrewB ecrecTsemHO-mpaBoBuX: Teopilt X VIII
Bbra. U 9ro BmOMEE nomATHO: HE TO, HE Apyroe He ABAAKTCA
00BeETHBHHMA HAYYHHMH JXOKTDHHaMH, 00 cHCTEMH IPOHHE-
HYTH Y3ROH HOJIHTHYeCEO# TeHJeHNied H IpeAHA3HAYEHH TOIBEO
Eb OOPABAAHII0 NAHHHXB FOCYAAPCTBEHHHXD H IPABOBHXD OTHO-
meHilt,

IlepBoe yuemie, mpasja, amers 060CHOBaHie FOCYAapCTB& H
IpaBa Bb ,HAPOJHOMB AyxB“, mpoM3BOAMTE HXP H3Db ,0C000i
AyX0BHOH 0ZapedHOCTH EKa®A0# HaAmin“; OHO NOAKRMAETh HXD
00beRTHBHOE OHTie HaXh BCAKHMD ,HHJIHBHIYRIHHHME IPOH3BO-
JOMT“; MaI0 TOro, IPHCOEIHHAA Eb HCTOpHYECEO# Teopim eme
OpraHHYecEOe Yuemie, I1BIaeTH TrocyaapcTBeHHOE H IPABOBOE

*) Menger, Neue Staatslehre, crp. 286—296, 272—273.
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paseETie TAEHMT Ze HeO0XOANMKME, TAapDMOHHYECEHMS H KbIo-
CTHEMS DPONECCOMD, KAED PAasSBHTIE ,EMBOTHHXD H DACTHTENh-
BEXS OpraEEsMoBh“..... OXHAEKO BB 9TOMT YUeHiE CEKpHBaerca
He TOXBEO Tpy6as ,J10rH3eckas OmMHEOEA“, HO H He MeHSe ompe-
xbieEBad naprilEas TeHAeHNiA: pascy&jAad OTB ,,HAPOXHATO
Iyxa‘ Eb IPABY H OTH ,OPraHHSMA“ KB TOCYAAPCTBY, HCTOPHEO-
OpraAHHYeCEad IMROJA HAETD STEMD CAMHMB OTh MeEbe m3ph-
crEaro ks Gorbe H3pBcTHOMY M LIDEH IOMOME IEDBArO XOYETH
DOHAT> ¥ OmpeABIATH BTOPOE; TAED EaRB COBEDMERHO OYEBH]HO,
00 yreep&AcHil0 Menrepa, ,4T0 MH JZOIZRHH 061aZaTh TOPasIo
6oabe TowmnME cpbiBHiAME 0 rocyiapcTBeHHOMT H IPaBOBONH
n0psxEB, EOTODHE MH CaMH IEPBOHAYRIFHO CO3XAIH, B EOTO-
pue MH eXegHEBHO NOANEPEHBAECNS OpH HmOMOWHE Hame# col-
creepHO# BOAH, YBMB 0 CO3JaHIAXD OPraHAYECEAro Mipa, BHY-
TPeHHAX CYHMHOCTh EOTODHXD H B HACTOANEe BpeMd eme XAa-
Jeso He cra’a gocrynHo#“, Ho He TOabRO TaERBEMT 06BACHEHI-
exs ,HemsBBcTHArO vepess eme Ooxbe memssbcrEOE“ nim ,eme
boxke ciommoe“ rpBmmTE pa3bHpaeMas IIEOAa; He JAADOMB
OpraHHYeCEOe Y4eHie pozmioch HsbH Toif 6acEE Mememia Arpam-
IH, EOTODHMS OHD IpHBeIb BOSMYTHBIIEXCA nJeGeeBs Kb 1NO-
BEHOBEHII0 IATPHOIAMB: 3TO YyueHie, HCXOAd HSH YCTAHOBIEHHOM
OpEpOXOI0 iepapxiR OZHEXD dYacre# TBia Haxp ADyrEME ® Ie-
peEocd Ty iepapxilo Ha COCIOBHHHE HIH EIaccoBofl cTpoi ZaH-
HAT0 TOCYARPCTBA, OCBAMAET: TEMD CAMHMT BO HMA HIPHPOXH
IpEBHAETHDOBAHHOE MO.JOXEEHie TIoCyIapCTBEHHAr0 ,MO3ra“ me-
pers ,pyraME‘, ,ZEeJyAEa“‘ CpaBHHTEIbHO Cb ,HOTaME® H
ocysjaers Ha BBuEOe GeampaBHOE B NOABIACTHOE NOAOEEHie
mhiug MacCH HaceleHid CTpaHH. ,Bmoisd nomsTHO moaTOMY,
70 00pasoBaHHKE H HMYHIie RIACCH, KOTOpDHE 3aHEMAIOTH BB
HameMs 0OmecTBB BHTOAHOE HOJOZKEHIe MOSra HIA ZeIAyAEa,
CTapaoTCAd CH JABHHXD IOPH BHYIIHTH CBOHMB COTDAEIRHAMD
OpraEEYeckoe Bo3sphHie Ha HmPaBo H roCyiapcTBo“; yARBATEIBHO
T0I5R0, E&KD ILIe0eH HOCAYWAIHCh 9TOX OGACEHKH H BEPHYIHCH
B3 ,ropoxs“! He menbe ylo6ENME sBAfeTcd, HAEOHENS, ,HCTO-
PHYeCEOe“ H ,OpraEEiecEoe“ yuemie o mpaBk m BB Jpyroms
OTHOMeRiH; NPH NOMOMH AHAJOIIM MeEAy MelJeHHHMB, 10 Epail-

HOCTH DOCTECNEHHHMDP H CTOAMHEMT HCEJIIOYATEILHO HA nourb
Bicraaks IIpasa Mak 1904. 8
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JAHHATO COCTOAHIA OPraHHYECKHMD DA3BHTIEMh H XOJOMB CO-
IiassHAr0 pocTa ofpasyerca BechbMa JEerE0 IpeACTaRiIEHie 0 He-
HODMANPHOCTE BCARHXH DAJHEAIBHHXYS H OHCTPO cxBayomaxs
APyrs 338 APYrOMB OGmECTBEHHNXH pepopMb, HDPHUIEMT TAEKHMSD
06pasoMs CO3%aeTcd HCEYCCTBEHHAA YCTOHUHBOCT ASHHHXB
orHomeRri#t comiarsmo# Momu. fcEO OTCWIA, 9TO ,0pPraHEYECEAd
Teopid .... KOIEHA AOCTABHTH® ,CHALHYI0 OHODPY“ CTOPOHHH-
EaMB 3aCTOd HIH IOYTH HesawbTHaro mporpecca“ *').

Oamaro H ecTecTBEHHO-IIPABOBOE YYeHie, HECMOTPH HA YACTO
OpHENECHBAEMOE €My 9yTh JH He peBOJOIIOHHOe 3HAYEeHie, BH
He MeHbmel#l cremeaE Morio GHTh O6pameno Bb HAYYHYIO 000-
JI0YRY AAf To#f-Ee HOJATHICCEO# TeHACHNIH. YCTAHABAHBAA TO-
CYA&DCTBO H& NEPBOHAYASLHOMD H CBOGOXHOMT jJorosoph, oHO
XBian0 WMEHHO HAAMYHHA OTHONEHIA CONiaTsHOHM MOmMHE. ero
cogepxamiens. CBozg Bce mpaBo Kb cBoGojHO# BOXB 3aROHO-
Aatexda, oHo oroxjectBiazo BuMEerd c¢b TEMB BoX HApOAR CB
Boxeit Thxs miIm JADyrEHX® ero Biacrmreret. U ecam moxs mo-
HATie ,HADOAHATO JyXa“ MO®HO GHIO mOXBeCTH HanGorbe BpAX-
XeOHHA HApoAy MBpompiATia, TO He Cb MEBBIIAMT YA0GCTBOMB
€CTEeCTBeHHO-IPABOBAA IEK0OXA NPHEpPHBaIa QuEnie#t ,HaporHaro
coraacia“ HIM ,NepBOHAYANBHATO JOrOBOPA“ CAMHA IIHPOKId
HOXHOMOYid IPHBHNETHPOBAHEATO MeHbMHHECTBA. T4ES H3BBCTHOE
TeYeHie ,eCTeCTBEHHAT0 HpaBa“ HHCEOALRO He MEHLIIe HCTO-
PHEO-OPraHAYeCKOH IIEOIH JOCTABHIO OpPyXie Jid YrHeTeHid
,0BIEBAMEYS EIaCCOBH HaceleHid“, mMpHYEMD ITOMY, KOHEYHO,
BB 0COGEHHOCTH CHOCOGCTBOBAIO TO OOCTO4TEILCTBO, dTO ,9TH
TOCYARPCTBEHEHO-NPABOBHE BONDOCH BMBAE 0YeHP OrpaHHYCHHHH
HATEpEeCHh I14 MADOBHXT MACCh HAPOAa“: eciH, CB OfHO# cro-
POHH, HADOAHHSA MACCH ,JOIZHH OHJH Ipe&A8 BCEro CTpe-
MHTECA EB OGesmedyeHilo CBOHXE CDPEACTBS CyMECTBOBaHIA H ce-
Meitnoit musHE®, TO, CB Xpyro#f, oEb ,HHEOrZa He MOrIE IPH-
HATh XHYHATO YYACTiA BB ympaBiemiE rocyzapcreomn“ ). I'o-
CyAapCTBeHHHe BOmpocH pbmarmcs mommmo mx® Bbioma. H
YEA3aHHAA TEHJERMIA TOCyAapCTBEHHO# H IOpHAHIECEOR HAYEH

*) Menger, Neue Staatslehre, crp. 37—39.
*) Menger, Neue Staatslehre, ctp. 39—40.
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He JOJEHA HPEACTABIATHCA YEMB TO CTDAHHHMS HAH HCEIIO-
vHTeApHEMB. KAk He Gest ropesn sambuaers GuBmi#t BBHCEil
JXOIIeHTH: ,BCAEAA CHIBHAA MOIMTHYECERA MO HAJOro - NOA-
BEepraeTh ONACHOCTH HE3ABHCHMOCTb TBXD YYeHHXBH, HAYEA KO-
TOPHXS NPEHEMYMECTBEHHO 3ATPATEBACTH €4 HHTEPECH‘; ,Ipo-
AOIEATEILHRA OTHONEHIA MOIE CO3ZAITH AYXOBHYK AaTMOCOEpY,
m36b&aTy BIigHiAz BOTOpPOH OTABABHKNMT JHOAMT JAAJIEEO HE Jer-
goe akzo“. Tars ,Bp mporecramcko#f I'epmamim“, rxb ,mep-
EOBb OY€Hb CIa0a, 8 KODOIEBCTBO HAOGOPOTH OY€Hb CHIBHO®,
TaMb ,PEINrio3ENA HjieHm NojBepraiorca Gesmomajguo# EpaTHEE
€0 cTopoHn HEmengolt HAayEH, MexAy TEM® EaRb Bo3sphHiZ Ha
TOCYA3PCTBO CpPeJH CTOJb MHOTOUHCIGHHHX® HEMENEHXE Yyue-
HHXB Bb OGJACTH IpaBa, HCTOPiE M TOCYARPCTBEHHOH! HAYRH
€1Ba IOANMAlOTCA Haxh ypoBHeMD Goxbe mam menbe npHEEpH-
Taro moryaGcoaorHaMa“. Hak® yTBepEiaeTh CT8poe HapedeHie,
»YI€HNEe IHMYTH AI4 MoOrydaro BB crpamb!“ 1).

Tars rosopmrs Menreps mo agpecy AByXB> OCHOBHHXD Ha-
npaBieHif coBpeMenHOX rocyzapcrBemHOX HayEn. M Hems3s
BHoIHS He UPHCOEJHHHTHCA EB €r0 CyEAeHilo 06h MCTOpHIECEOH
mEoTE B 0 mevyalbHON 3aBHCHMOCTH CBOGOAHOY HAYEE OTH HO-
JHTHYECEOH TEHIEHIiH BIACTBYIOMEX® Epyross. CaMb, OCTaBH-
Bmiit ge BmoaES Z0GpOBOIBHO EaoeXpy Bh BBHCEOMD YHHBEPCH-
TerB, y®&5, EOHe4HO, MeHreph MOZEETs CyAHTL O IPECIOBYTOi
ycBo6oxt mayem. Hexrsa He COTIACHTBCA OTIACTE H CH €0
uEBHieMT OTHOCHTEIbHO IIEOIN ecTecTBeHHaro npasa. Ho yze
spbcy HeoG6xoxEMO cxEBAATH CymecTBEHHYI0 OTOBOPEY, EOTOpad
uMeHHO 335Ch ABIfeTCA HCXOJHHMB HYHETOM® JIA KPHTHEM
Menrepa u3® ero co6CTBeHHHXF HAYalb. KcTecTBeHHOE HPAaBO
Aa1eE0 He OrDAaEHYEBAIOCH TOIbEO OXHEMD ONDABAAHIeMD BO
HMA XOTOBOpPA CymeCTByIOmaro BiacrBoBamis. Omo oTEmIL He
Moxmers OnTh nbBameoMs cBegeBO EB TeopiaMs I'o66eca wnaH
Xprcriaza Bomsda. Omo mrpazo rpoMagHylo pois Bs 0CBOGO-
JAET€IbHOMS, AeMorpaTmyecEoMb apmEeHim XVIII sBea. Maao
Toro. KEcrecrBeEHOMY IHpaBy CyZAEHO CO31aThb IOPUAHIECEYIO

) Menger, Neue Staatslehre, crp. 279 r cabsx.
3#
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EORCTPYKIil0 HOBATO rpajymaro crpoi. IHMeHHO ecTecTBeRHO-
OPABOBHA y9eHid ABIAIOTCA O6MHEMT (OHOMD, HA KOTOPOMH PRS-
BHBAETCA NIPABOCOSHAHie HOBArO ofmecta. M ecim B paurm
STOT0 OpaBa, NPaBa ,,IPEPOAN H pASyMa'‘ H BAMBAIOCH CaMO€
pasmMyHOe COjAepEAHIe, TO HeIbsd He HPNSHATH, YT0 ASEE CA~-
Moe ompaBiaBie mpoepbmeHHAr0 a6COJOTHSMA NPH HOMOHIE ero
HODMB HECI0 Cb C060I0 He TOILEQ CYH[ECTBEHBO HOBYK H OPO-—
IPECCEBHYI0 TEHAEBINiN, HO H SAEIYAI0 BB 3apoAHmB TB HacH,
EOTOpHA npoBosriamaers Temeps Menreps.

" Bw camoms abab. Iloxseprmyes T8ro#f ymHYTOEAIOmEH
EpuTHEB ecrecTBeEHO-mpaBoBoe BosspBbEie H& TOCYAapCTEO BB
ero nbious, Menreps caMb 0GOCHOBHBAETH CBOH DasCyRAeHiT
TAKBh, KARH 9TO ABIAIH HMEHHO CTApHe YYHTeld €CTeCTBEHHAro-
mpasa. IIof06HO BMT, OH® HMETH OCHOBAHIA ABHEYMHXD CHAB
yeiopbyeckaro obmecrsa BB AymB uveioBBEa; MOX06HO EME, OHB
HAXOJHTH HXF BB €ro CTPACTAX’s H IOTPeGHOCTAX'.

,,JICTREENA M LepBOHAYaIbHHS EHSHEHHNA nbim Ramaaro
COCTOATS..... Bb COXPAHEHIN H YJyYMeEHIA HHJABHAYAIbHATO CY-
MeCTBOBAaHiA, BF HPOAOIEEHIA pPOAa, BH 6e30HACHOCTH RH3HHA
spopoebd. Jocraroymoe muramie, &AIAME H OXEEA3, YAOBIE-
TBOpeHie AyXOBHHXD HOTpeGHOCTe#f, ymopAroYeHHad ceMeflmag
®U3HH # HeBpeAEMOCTh ThaecHaro cymecreoBaHid—Bce 510 mbam,
ED BOTODHMB CTPEMBTCA EAa®ANM H3P HACH H KB EOTOPHMT
OHT Joi®eHs cTpemaTsca‘‘. TagoBH ,,HamGoake BAKHHA H BCe-
o6mia mm3penHns nbam‘‘ veropbra, m, ,,Eakp OH HE OHLIH
pasHoo6pas3Hn veroBbueckid crpemienia‘‘, oxmaro ,,18%5 ocHOB-
BuA npecabiyers Ramiu# veroBbEB: BO-IEPBHXB, COXPAHATH
CBOe CymecTBOBaHie, BO-BTOPDHXB, NpoRoI&RTh cBO# poas‘‘. H
BIOJEE ecTecTBeBHRIMB fgBifercd mocxb 3TOro, 9YT0 IOCEOIBEY
,,BamIull- veropbrs BEYyTPH CcBOelt ¢E3EUECKOH OrpAHAYEHHOCTH
o6pasyers aad cefa cBoif Maami MipB, KOTOpHI# HemOCpeACTBEH-
HO BOCHDHHEMAaeTs COGCTBEHHHA CTpajaHid H coGCTBEeHHOE:
CYacThe H TOIBEO OYeHb IIOCPEACTBEHHO SAaTPOTHBAETCA TOPEMH
H PajoCcThi0 APYrAX®‘‘, LHOCTOABRY XOIEEHD POEJATHCA HEO06X0-
JEMO JHYBR 3roWsMb, H HMEHHO ,BrOHSMD AOIKEHD BCETAS
0CTaBaThCA CcaMoii BHAalmelicda AsHrarelbHoif cmaol ueyopbue-
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cxoit xBateasmocTn. M ecam ,,coBpeMeRHH HAUIS DpPaBONOPA-
J0ES NOEOHTCA BT CBOeME: nIpenMymecrTsemEBRmexs xapaereph
Ha sromswB‘ m 060CHOBHBSETH HA HEMB He TOXHEO WHCTHTYTH
€06CTBEHHOCTH, HO H CeMbH, & ,HHBBmMHEE TrocyIapcTBo pas-
CIRTHBAETH TIABHHMT OCDA3OMT HA SroH3MB, KEAKs HA& CaMYI0
EMICEHYPO OPYEARY CONIAILHATO MexamdsMa®, TO O0e3s aToit
, 0cHOBEOR CHIM o0mecTBEeHHAro CTpoa He 0GofiTECL B BB OyAY-
' fleNh, HeCMOTpPA BA BCB MeYTH BB STOMT OTHOMEHIH COmiaJH-
cmueckwxs mHcareredl. I10 6Hi0 OH ,,POEOBHMT 3abayx:je-
Hiews** UPHSHATH, 9TO Aame ,,Bexmyadimill mepesOpoTE BB TO-
<JA3PCTBEHBHXD YCTAHOBIEHIAXH ORAB OW cmocobens H3MBHETH
ocroBENA cBofictBa uexopbueckol mnpmpoaw. Comiaimcrrueckin
CACTeMM, EOTODHA HCXOA4TH H3B 9TOro Boa3pkmia, moroarca Bce
Bpeus HA EoxeOxomeitca mousB; TpesBoe rocyzapcrseEBoe yue-
e x0a:xHO CEople cumraTscd ¢b AaTbEBHmAMT cymecTBOBaHICM
¥ XOpOmBXD® H AYPRHXD cTpacre#“... ,Bm abilcrareismocTH
Ze 20xa3a1E GesunCIEHHHE A COLiaTHCTHYECEie H EOMMYHHCTH-
seceie omnTH 19-ro BBRa, uT0 MOpaibHOE mepepoxiemie adioael,
EOTOPAro OZEHAAIH OCHOBATEIN OTH BBeZeHIA HOBHXH YCTAHOB-
Jemil, He HACTymE.10 NOYTH HH pasy“. Taridz BHage®IW OpH-
HAJIeZATH KD ,XHMEDAMH“ H MOTyTHh IPHAATH BCARHEMB Ipeil-
H0XOEeHiAMD HacYers Oy ymAro TOIBKO ,yTONHYECKifl XapaE-
Teps“. B BELy 9TOro rocyzapcTo Gyiymaro ,He MOXeTs HOpe-
crbzosath mBAH mOXEArO HCEOpeHEHIA SrOE3MA H3B CEPARA de-
JosbEa, HO TOabE0 mBIb €ro mpaBEJLHATO HANMpaBIEHIA H YCTpA-
Bemia ero w3ppamerit“. M Toapko BB EavecTsd jpomoammreis-
82r0 HCTOYHHER CHAR, LPHTOMS ,BTOPOCTEIEHHAr0o H CIHMEOMB
vacro HepBpiaro' aBilcTeia“, ABAAIOTCA BB COBPEMEHHOMD rOCY-
Japerel BB oTxBabHNXD o6aacTAX® ero 1BATeIsHOCTH TaR®e
9yBCTBA GpATCTBA, COAMAAPHOCTE H TOOBH KB OAHEHEMY“; W He
EEaYe Gyjers H BB rocyiapcrsl Oyiymaro: HAOPOTHBL TOTO,
Taws eme MeHbure YBME Temeps 6yters mxTH pEYp 0 ,caMomomep-
TBOBAHIN, c.1yZ®e6soft BkpmocTH H marpiotAsMB“, o caMomomepr-
B0Bagim ® GparctBb“ u ropasgo Gorke eme, sBms Temeps, ,0
DRSyMHOMS TPHMHEDEHIH B3aUMHHXD HHTepecoBh“. Jame Mopailb
CBOZHTS HAWD ABTOPH Kb OTHOMEHIAMT CHIN H TOIbEO THMB
0T7HY3eTH €e OTH 0paBa, YTO OHA .JHMEHA NPHHYIATEIbHOMN
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CAHENiH, H L03TOMy He T4ED ,NEIOCTHO H ABHO OpPraHH3OBAHR
Bp rocyzapcres rak®s mpaso“ 1!).

Taks yuars Menreps o ueiopbkd BooGme, 06% ero ocmOB-
HHXB HOTpeGHOCTAXD H CBOHCTBAXH, 065 ero aromsmb, m ywETH
IPHTOME COBEPIIEHHO TAKD &e, EAKD 3T0 1BIATH BH CBOe BpeMa
n To66ecs, u ComBosa, u Jokks,  Kanrs. Hbrs mERaROro co-
uEBAiA, YT0, pACYA ecTeCTBeRHAr0 Yei0BBEa, 9TH BelmEie MHCIH-
TeAH OTHIOAb He &eJarH H300pPa3HTh HAMT HOAXEHHHXB AH-
kapelf ® TporiozETOBs. B3 06pasd ,vezoBbEa mpmpoxu“ omm
AaBalH CBOHMB COBDEMEHHHEAMT TOJBKO ,o0mevexroBbra‘, cpex-
garo Yexopbra Bchx® BpeMeH® H HAPOJOBH, €CTECTBEHHAIO %€-
108BEa Bb TOMB CMHCAB, BP EaEOMB MOZHO TOBODHTH B0-
o6me o mpapoxt ueioBBra B ea HemsMBHBRXE, HamGoxbe
CymecTBeEHHXD UYepraxs. Ecrecrsemsuft verobrs ['o66eca sro
10 Ze, 4T0 B cpeaniit geaophes Menrepa. I ToTs m xpyro# mm-
caTreib CTOATH OABRHAEOBO HA mouBE verosbueckodl mpEpoxm
H 060CHOBHBAIOTH HMEHHO BB Hell 06MECTBEHHYI0 OpPTAHHSANIIO.
U BB 0pHHAKOBO#l e CTENEHH 3TH IHCATEIH NPHAAIOTH FPOMAK-~
HOe 3HAYEHie OTHOMEHIAMT CHIN H MOmHE BB HOIHTHYECEOHN
=usHu. Bo#lHA ® cHIa Opy&ia moayualTh, 0JHAEO, Y Memrepa
eme Gozbmee 3HAYeHie, YEMB y CTADHXD ANOCTOAOBT IPHPOXH
u pasyma. M ecim y HEX® oOmecTBeBHNH AOroBOpPSH HpeEpa-
maxs 6oph6y Bo HMA OOmAro 6iara, Ge30mACHOCTH H IOPAXER,
TO, cOraacEo Menrepy, HMeHHO 6opr6a H CO3ZAHHHA €0 OTHO-
meHiA JerJ BB OCHOBY COBPEMEHHArO FOCyAaPCTBEHHAr0 H Ipa-
BOBOro crpos Espoma.

,Hams mpaBoBod B o6mecrBeHBNIt cTpoit“, ropopars Men-
Teps, ,H BOSHAED HDH IOMOMA HacHild 414 6Iara ySRHXH ZB3-
HeHEHXD cdeph H eme HHHYE BH CBOHXD CYMECTBEHHHXH OC-
HOBHHXB 9Y4CTAXD HOEOHTCA HA OTHOMEHIAXD CHIN“. PuMagne,
TDEEH, IepMAHIH, SABOEBHBAS HOBHA 001aCTH, CHIOR OTYyZEAaIR
BB CBOI0 BIACTb YaCTh HOEOpeHHO# TeppuTopin. Bb Amriim eme
H Temeph 60ibmad Ya8CTh Ny6IMYHArQ M YACTHATO IPABONOPAIEA
CBOJZATCA Kb HODMAHCEOMY 3aBoeBamilo. Ha romrumentd BB oc-
HOBY LDaBb COGCTBEHHOCTH JErIH He TOJIbKO MACCOBARS CERyAH-

1) Menger, Neue St. L, 26, 28, 95, 97, 196, 66, 70, 71 B cabx.
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pHsanid NePEOBHHXD 3eMedb Bb 16 BBEB, HO m rpampiosmas
rondHEceania semers B> Yexim mocad Bbaoit I'opu m paszaua
HANIOHAJBHHXD HMYMECTBh BO BpeMA (pPAHIY3CEO# peBoxomim.
Tars Ha ,eBponeilCEOMT KOHTHHEHTS HmpH HmoMOmE BONHEH, pe-
BOJWOIiH, TOCYAAPCTBEHHHXD HEPEBOPOTOBT H BHSBAHHKXT HMH
HACHILCTBEBHNXS OTHOmeRHi# OHAE ompexBieHH moBCioAy rpa-
HEOH FOCYyARPCTBD, NPABA BIACTBYIOIHXD, pacupexBienie mousu
H ocTaibHNXD Oiars“. Bw ocobemmoctn, oxEaro, pBago orpasm-
Jach HA OpPABOCOSHAHIH HAPOJA HACHIGCTBEHHAd NOAHTHES BB
lepuanin: ,HemoABH&ZHAA 33EOCHBIOCTS XBOPOOBOS IIOJHTHEW
nocal mapemia Hamoxeoma I cxbiaza sabes HeoGxozmmoit pe-
Boxionito 1848 r. Kpymenie HADOZHHXB cTpeMieHi ET efHH-
CTBY BH HPOTHBHOCTb CTOABEEMT 0GBmamiays, tarke MEOrOumC-
JdeHHHE YAABINiECH rOCYAapPCTBEHHEIE IEPEBOPOTH IIOYTH BO BcBXD
ABMEnEEXD roCyZapCTBaXs AOIZRHE OHIE r1yG0EO IOTPACTH Ipa-
BOBOE CO3HAHI@ repMaHcEare Hapoaa. 3arbut cxbrosaxo auHA-
cTruecEoe o6nefEBeHie I'epMaBim mpE mOMOIME IPYCCEAro BoeH-
HAro ROHQIHETA CH €ro. MHOPOYHCICHHKNMH HADyIIEHIAMH KOH-
CTETYHiH, npH moMomu BosMymenia IIpyccim mporars mBuenraro
€oW038, KOTOpPHY, HEeCMOTPA HA CBOK C.I&60CTh, IPEJCTABIAID
¢06010 3aE0HHYI0 opraEmsamiio I'epManin, HAROHENH, OPH MOMOIIA
yCTpaHEHiA Tpex’s 3aKOHHHXSB rocyxapelf 'epuanmin u ceoGogmaro
ropoza Ppasrdypra“. Maao Toro, B mocah ocHOBaHiA eZHHCTBA
mMuepin 3x5ce He mperpaTHAach 00ps6a cHION 33 CHIY: TaBOM
xapakTeps EwbBia Gops0a M, DPOTHBS EATOIHYECEOH LEPEBH M
IOPOTHBS CONialh-J1eMOEpAaTin; M XO0TA 3Ta Goprba ,O0HI1a BexeH®
B 3aROHHON ¢opmB, oxEARO OHA HEMBIa HACHILCTBEHHHR H
BpaxeGHN HADOTHNMS EpyramMs xapakreps“. Kb sromy npm-
coefEHEICA 3TBCH eme BCe YBEIHYMBAWOMiCA BOGHHHA H mOIH-
nellceil rHeTH, NMpE NMOMOME EOQTOPAro GEL1a OTpaHMYEHa JTHIHAH
€B0G0A32 IIHPORHXF HADPOXHHXD MACCH DagH OTAAACHHHXD HMB,
no Goisme® vacTE HemoHATHNXD mbieit“. Jame Takia Bceol(s-
eMI0I[id IPABOBHA CHCTEMH, Kakb (eojatbHRI cTpolt 3eMIeBIa~
x1bmia, Kars pEMckoe mpaBo mim ¢pamnyscki# Eoxercs Hamo-
ZeoHa, MOIyIHIn rocuoicTeo Bp Espont He croapko MHpHEIMD
HOyTeMb EY.IBTYPHArO H X03diiCTBEHHAr0o P&3BHTIA, CKOIbKO 0.1a-
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roAapA 3aBOEBAHIAMT HJIH YHCTO XHHACTHICCEHMS HHTEPECAMD !).

Bops6a # cmia—TaE0BB Bropot 3i1eMeHTH, Jemamif BB OC-
20 o6mecTBeHBaro CTpoA m0 yyemilo Hamero lopacta. Y Bo-
HCTHHY, BpAas XH caMb ['o60ecy mim Commosa cymbmm 6w
noxo6pats Goabe yobamrexsmni#t paze wpEmBpoBs TOro, WTO
OpaBo ecTh CHJIA, YTO HPABE TOJBEO TOTH, KTO CHIEHH, ITO Ha
cerf OCHOBAHH He TOJbEO HHCTHTYTH HyOAHYHATO HPaBa, HO H
TaRid, Basaloch OH, YHCTO ,JOPHAMIECEIA“ JCTAHOBAEHid, RAEDH
CO0CTBeHHOCTs, HaciBicTBeBHOE NpAaBO, IPEAURCAHIA 0643aTEH-
CTBEHHAro mpasa H T. i. Kapraaa moayiaercs BechMa BHYHIH-
rersHas. M ecim mpMmOMEETL eme NMOIOXHTEILHO EJIACCHYECEie
npavbpu  Boscramoaemia mocrs nazemia Hamozeoma oxmmws
HO0YePEOMT Hepa IBINXPH TOCYARPCTBEHHHWXD H IODHAHIECEHXD
CHCTeMD, E&ED 3TO HAmpEMEDE cayumioch mpH BOSBpAMEHIM Kyp-
¢ropcra I'eccencrarq mam CapAHHCEAro ROpOId BH HXB CTPAHH,
TO Heis3d He mpusHath BMBerB cb aBTOpoMB, 3TO BR ZaRHOMDH
cryus’ Mm BerphuaeMcd c¢b APEEMB ZOEA38TEISCTBOMD TOTO HO-
J0ZEeHid, YTO ,KaNpPH3B OXHOTO MAIEHLEATO AECHOTA, eCIH TOJIbKO
Bb €r0 PacmopazeHiH HAXOJHTCA XOCTATOYHAA CHJA, MOXeTH
HHECOpPOBeprayTs Ibimif mpaBoBolt mnOpAI0E® BB mpormBophdie
co BchME, Mexay TEMD HADOAMBIIEMHUCA, OPHAHIECKHMH H XO-
sfi#CTBeHHNMHE OTHOmMeHiAME“ *), Buxoad H3p ,BceoOmMEXB" N
»OCHOBHNXB“ moTpe6HOCTe# dvesoBbEa B H3H IPHCYIIArO0 €My
3rOH3Ma, ABTODH COBEPIIEHHO JOIHYECEH IpHIEXs H EB GopsGh
BcBx® co BchME ® RB VTOmZECTBAgHIIO cEAN B mpasoms. H
BB cBoelf GescrpamHO# mnocrbroBaTeIbHOCTE OHF HE OCTAHO-
BHICA mepexs TEMEB, 9r06H OGBABHTH BCe COBpEMEHHOe 3iaHie
TOCYAapCTBEHHAI0 H 9YaCTHATO0 NIOPAJEA HMEHHO TBMB UyIOBEIN-
BuM3E JleBiadagoME, KOTOpAro €b TARAMT TPArHIECEHMT DA60-
COMT DHCOBalhb BB CBOE BpeMA BeIHEifl aHrIAYABHHS.

Ho spber yme MH Z01&EH oTMBTATH CymyCTBEHHOE PA3IRYie
Mex&ay I'o66econt u MeHrepoMt: HCX0Jd OXHHAKOBO NS IO-
HATIA CHIN H MOME A18 06OCHOBaBiA rocyaapcrsa, 3TH o004 aB-
TOpa COBEPUIEHHO HHAYE IpeicTaBIAlTH cedd ero siememrm. Il

)y Menger, Neue St. L. 41, 42, 291 292, 223, 224,
*) Menger, Neue St. L. ctp. 293.
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ocxx x1a I'oGGeca, a suberk cs HEMB B APYFHXH HECaTexeil
€CTeCTBEHHAT0 IPABA, BECH HAPOAH, BB HPOTHBONOIOEHOCTH Hpa-
BTeABCTBY, CBOAHACA TOIBEO EB MacCE HHYBME He CRASRHHHXSD
€ 0JHHAEOBNXS HHAHBHAOBS, TO Menreps, croa yxe Ha moush
cospesenEaro obmecrsobybria, pasamvaers BE cpexb rocyaap-
CrseHHO# OpraHE3anim NBINA IpynnN BaceleHia, ofbeIHHeHHNA
€11 0COORIMHE HHTEDECAMH, H CTOSHlid APYr's HPOTERS APyra BB
senpecranEo#t Gopr6b. M mpexae Bcero oH® oTMbuaers rpymmy
,BNCITEXS BAACTHTEAel roCyAapCTBR, Eb EOTOPHME BB MOHADXiH
OPHHAAZEZHTH FOCYAaps H €ro ceMhd, & BB pecnyOamed es mb-
mipmeeca ynpasiemie“. latepecH ,Moma ® caasH® rocyzap-
¢ra 3xbch ABIAOTCA HEPASPHBHO CBASAHHHMH CB BHCOTON B
3HaYeHieMT MXH GOGCTBEHHAr0 HOIOXEeHid, & IOTOMY JXId HHXH
rzamEofl 5azavedl ABiAercA coXpaHeHie E PAacIIHpeHie TePPHTOPIH
H HaceleHid CTDPABH, yCHIeHie A3d 9TOr0 BOEHHHXH H (HHAH-
COBEXT CDEACTBS, AOCTHEEHie BO3MOBHO Ooibmaro Giecka H
xomp*. Crbayome# rpynmo# aBiderca, mo ydueHiio Menrepa,
JBOPAHCTBO, Kb EOTOPOMY OHB NDHYHCIAETH TAE&e H BHCHIH
swmps. [lo mBpk Toro, kaks aTa rpymna Tepaers HOYBY BB
IEPOXHXh> HAPOJBRXD MACCaXh, OHA CTPEMHTCHA HAHTH HOBYIO
omopy mpe xsopl, mozzepxaBaeTs BHCHie IpaBimie Epyrd, H
Tpe6yeTs 88 3T0 HE TOJbEO JYYMHEXH H BHCHIEX® MBcTh BB
BoeEHO# H rpazjaHCEO® cayx6E, HO H PHEAHCOBHXH IPHBH-
Zerif. JTa rpynma CTpeMHTCE KB KH3HH 8& CIeTh TOCYAapCTBa,
H OCHOBHaA ed IBIb—93TO JOCTHEeHie 0COGAr0 NPHBHIETHPO-
BAHHATO NOJOEeHia“. 3a sroit rpymmoil crbayers Oypayasia m
EDeCTHAHCTBO, EOTOPHA B0OOmE MOryTh GHTb HASBAHH CPEXHHMB
<ocIoBiews, cpeiHEMD EaaccoMs o6mecrsa. IlocBamaa ceba
opoMumieBBO# aBarersHOCTE H mpio6pbras HAyuHOE H Xyjg0-
ZecTBeHHOe 00pa3oBamHie, aTa rpymna, XOTA B CTPEMHTCA TaKEe
&b rocmoACTBYIOmeMY, HO BuBeTs B EB HEe3aBHCHMOMY OTH ABOPa
DOXOXEeHil0 H BB KpallHeM® cayiaB mogumaerca BB pAAH IBO-
pancrea. ,MarepiaibHoe B IyX0oBHOe BIagbHie“ —TaEoBa OCHOB-
Bag whas crpemaeni#t cpejEaro kiaacca. llocabimioro rpynmy
#HTEPeCOBh, HAEOHENb, IIPeJCTaBIfeTS C000I0 IPYNNa HEHMYI[AXD,
npoaeTapieBs, B EOTODHMF BB rpoMagEoMb Goxsmmacrsd mpa-
HajzexaTs B (Qabpmunme paGouie. Ix® nbim cosmajanrs c3
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»Bceo6mumn nbiamn vesopbra“. OBR He HMYTH HE pPOCEOMHOH
HE RKoM(popTabeibHON EHSHH CpeXHATO RIacca, HE ThBMB MeHbe
mpaBAAerilt ABOPAHCTBA, OHH CTPEMATCA TOJLEO EB ,00esmedeHii
CPeXCTBH CYmeCTBOBaHiA“ 11 ce6d H CBoHXH ceMel!. BeB sma
TPYOIH HAXOAATCA BB COCTOSHIE IIOCTOSHHATO. CONEDHHYECTBA.
Bet omb crpeMarca BB ToMY, 9TOOH 33XBATHTH IO BO3MOZEHOCTR
BHCIIYI0 BIACTH B roCyiapcTsh, ,cCyBepeHHTETH“, B CBOH Ibim
IpeBpPATHTs BB IBIH CAMOr0 TrOCyAapCTBa; CAMO CO000I0 pasy-
uberca parbe, uro wbnm ,cmapmbe“ Ta mim jpyras ,rpymma
maTepecoss“, TBM® ,BbpEbe“ oHA Momers gocrwyp sroff mBam.
Tocyrapcrso cBoEx® camocroarersHHX® Ihieft me mmbers ?).

IloraMaa mox® rocyrapcTBOM® OOMmMECTBEHHOE CoelHHEHie,
EOTOpOe CHH3y X0 Bepxy HPOHHEHYTO ,TA®exoft GopsGoll =
IPOTHBOIIOIOXBOCTAME “, MeRreps NOXS ,CyBEPEHHTETOME “ pasy-
ybers He uTO WHOe, ,EKaRh BHCHIyl0 ABHCTBETEISHYIO MOMB“
BB rocyzapcrsl Toit mim xpyro#f rpymmu, crpeMameiica EB mpe-
001a1aHil0 ¥ TpOBeAeHil0 CBOHXB TPYNNOBHXD HHTepecoBs. Cy-
BEPEHHTETs BH 3TOMB CMHCTrS He HyEzaeTcd BB 0COGOMH 3RROH-
HOMT OCHOBAHIH K TOMY HOROGHHXD ,6yMAZHNXH yEpPAmeBidxs*;
CyBEDEHHTETs HMEHHO H COCTOHTH BH BO3MOZHOCTH ABHCTBOBATH
OpOTHBS IPaBA; HOCHTENb CYBEPEHHTETa ,CaMDd ompexBiiers mo
cBoeMy ycuorphmilo rpaEEOu cBoef rBaTersHOCTH, 00BABALETH
BORHY H 3aKIIOYa€TH MHPH“; OHB OCYMECTBIAETH CBOK BOXIO
HEeCMOTPS HH Ha Earoe comporEBiemie. M ecam cysepeamTeTn
MOHApXa BB a0COMOTHHXD H HOIYAGCOANTHHXD TOCYASPCTBAXD
o6pamaeTs DOANAHHHXD BB ,NACCHBHYI0, TOXBEO IOBHHYIOM Y-
cd H NJIATANyI0 HAPOAHYI0 Maccy“, To, Ch Apyro#f CTOpPOHH, B
BB pecHy0INEaxh GOIBPNIMHCTBO IPEJIaraeTh MEHBITHHCTBY CBOKD
BOJI0O EQED 38KOHD H HE TEPIHTH HHEAEOTO COOPOTHBIEHid“ ).

Uscatxya, magonens, BOIPOCH 0 cyBepeHHTerS CB HCTOpHYe-
cro#t TouEm 3pBmia, MeHreps HaXO0ZHTB, 9YT0 ,X0 CpeXHHE
XVIII pbra pbmaoomemn 114 Bebmeed n BEyTpenEefl NOINTHER
BB IIEPBYI0 T0.JOBYy OHAR HHTepecH MONE rocyiapedl; HACEOABEO
Ze TaKOBHXD He uMBiocs, Bce BHyTpeHHee ympaBIeHie Be-

)y Menger, N. St. L. crp. 210 u catx.
2) Menger, N. St. L. crp. 208—205,
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I0cb Bb HHTEPECAXD ABOPAHCTBA ‘B kampa. Cb Toit &e mOpH,
4 HMEHHO CO BpeMeH’s (paHNysCRO# peBOJIOHiIH, YAAI0Ch TAEEE
1 Oypmyasim oBiaxBTh rocyjapcrseHEO# -abareirEoCTRIO XAZ
CBOHXD KJIACCOBHXD Nbaedt, Gess .TOro 0xZHABO, YTOGH—EAED
970 YACTO CIy4aeTCA—3ITO BpeMA MOXHO OHI0 6N 000BHAYHTH
1epiojoMT IpeHMymeCTBEHHAro BIigHiA Oypayasin. Bypzyasis
pb1p BE pasy me cymbia mowbmars mHemoMBpEHHNME, BSAHMHO
Ipyre Ipyra HefiTpAIHSYOIEMT BOEHHNMB CHApAXeHiaMs. U
T0JBE0 0COONA NBIA HeHMYymHAXB EJIACCOBH, He CMOTPE HA TO,
910 OHH COCTABIAJH TpOMajAHOe GOXPMAHCTBO BCBX® HApPOZOBB,
6uIE TOIBEO BIOEPBHE OTEDHTH PYEOBOZAIIHEMH TIOCYARpCTBEH-
EEME JioxbME Bo Bropoit moiopmEB XIX BBrRa m Bomaomemm
Bb HBEOTODHXD CEYAHHXD HAYHHAHIAXD‘. BB Hacrosmee ®e
BpeMA IPHHAZIERHOCTH BHCIIeH BIACTH BB rocyaapcTeaxs Esponn
NOXeTh OHTh XAPaETepH30B&HA caBaylomuxs 06pasond: BB I'ep-
¥amin, B crpaEb, raf ,Bs mocrbxmems croxbrin He yrazack
IOYTH HH OJHA peBOIioNid, HO HADpPOTEBR TOro Bch rocyxap-
cTBeHENE HepeBopoTH ypbHuMBaaIHCH ycmbxows, xepmurca Oes-
cnopEMit cyBepeHHTeTH rocyiapeft ® ToIbK0 BB mocxbimiz
Jecarrabria mokoze6axo s E3BBCTHOH cTemeHH 8TO mOJOEeHie,
¢b 0fHO# CTODPOHH, ,HENpEPHBHOE BOSPACTaHIe H CTPOrafd OpPra-
HE3AIid CONialb-JeMOEPATiH“, a CB Apyroit ,Bce YBEJHYHBAIO-
meecd mpeBpamenie apmilf 85 Bo#lcko mpoxerapiess“. B Anraim,
,TA5 yaaBaimce BCh pesomomiy u He yAaics HH OJHHB IOCY-
JapcTBeHEN# mepesopors BB mocibzmie BbRa“, ,Bucmad xbit-
CTBHTEIRHAA MOMp JeHKHTH BH DPYEaXb HAPOAa“, pas3BHTie HMIe-
piaiH3Ma, 0JHAEO, H 315Ch MOEeTh NpDHBECTH KB CYBEpPEHHTETY
rocyrapa. ,,Bo ®pamnin, s crpasd ycobmmmx® pesomoniift u
TOCyA8pCTBEHHHX's II€PeBOPOTOBB, LAPCTBYETH HapoOAHHI cysepe-
HHETETH, OXHAKO, Bh CTPOTO# NEHTPAIHSANiH yHpaBJEHIiA H MHOTO-
yncienHO# apuin mmBloTcA ycaoBid 114 EHAEECKAro cysepe-
mETeTa‘‘; Toabk0 BB IlIBefimapim m cheepro# Amepurt Hapors,
abficTBETEILHO, CYBepeHB, H CO3ZAHH YCIOBif, KOTODHA HHOH
cyBepeEHTETH 151al0TH HEBOSMORHRMB'‘ !),

Taroe noromenmie Bemei#t Hem36b®HO oTpazaerca Ha caMoit

) Menger, N. 8 L. crp. 205~-206, 218—214.
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XbareabHocTH CcOBpeMeHHAT0 rocyxapcrea, Iloimoe mim Hezocra-
TOYHOe NpOBejeHie HAEeH HAPOJIHArO CYBEDEHHTeTa XAeTH W3BBCT-
Hu OTHEYaTOED TOMY, ¥TO OHO mpecabayers BB KazecTh cBoeit
pucmef! nbma. ,IIpaBza, B> pBuaxt B coyHHeHiAXD pyEOBOAA<
IEXD FOCYARPSTBEHHHXD Jiojell J0BOZBHO 4YACTO 0003HaAETCH
TOCYASPCTBEHHAA HEOGXOJEMOCTh, HADOAHOE *HIH TOCYIAPCTBEH-
Hoe 6Jaro EaR> HCTHHHAA I'Bib BXB ABaTersHOCTH, 0XHAEO TOTO,
4t0 BB ABilcTBHTEIRHOCTH 06pasyers ofmee 61aro: HEIPNEOCHO-
BEHHOCTH JIHYHOCTH, XoCTO#Haro YexoBbka o6pasa XH3HH H 61aro-
YCTPOeHHO# ceMellmO# XH3HW INMHPOKHXD HADPOAHHXD MACCH—
BTOr0 Hame COBPENEHHOE TOCYAapCTBO, ONHPAIOMEECd HA BOEH-
HNe ycnBxm oTgBuabENXB BIACTHTeXell, # He MOEeTh I He X0-
YeTh AOCTHYb, @ TO pa3ph B® camoms MaioMs o6meMt“. U aro
OTHOIIeHie COBPEMEPFHAr0 TOCYAADCTBA KB HAHOOTbe HACYIIHEIME
HHTepecaM® ero Hace’yemia Hama0 ce6t ocoGoe BHpamemie BB
AFbremin mpasa Ha ny6amumoe ¥ uacrHoe. Buxbiaa Bb BEAB
IepBAT0 ,HOYTH HCEMOYHTEAPHO JHYHHE H NOIATHYIECEie MHTe-
pecH OTABALENXD CHABHHXT JHNB HAR 00mMEeCTBeHHHXD EPYrOBs“,
OHO HMEHHO HXH CHAGEAETH ycHIeHHO# OXpaHOHN, SaMHEMIAETH
0 OCymecTBIAeTH INpPH IOMOME BCEr0 TPAHAIO3HAr0 H ITAPOEO
pa3BBTRIEHEAr0 IOCYIAPCTBEHHATO ANMADATA; TAED IO CYMECTBY
»IAYHHA KH3HEHHNA NBIA“ HeMHOTHX® OHO Xbiaers BHCmef
nbaslo ceoe#t mcTOopEYecEo¥ paGoTw, HaoGopors, T nbam, Eo-
TOPHA mo cBoelt ,Bceobmedl mpmpoxb“ aBagiorcA HEOO6XOXHMO
OyGIMYHHMH, TAEH EAKH OHE 3aXBATHBAITE He TOIbEO BCExs
MOAJAHHHXD 6e3b HCKINYEHid, HO BB OCOGEHHOCTH NIPEACTa-
BIIOTH C060l0 Hacymmbilmie WHTepeCH HApPOAHHXH MACCH, OHD
TO UMEHHO H 3aYHCIEHH BB HACTOAMEe BpeMd BB Pa3pAAs YACT-
HHXDB, II0 CYO[ECTBY 1JA TOCyAApPCTBA Ge3pasiMYHHXb, NPaBs H
OpelOCTaBIeHW mOIXHO! cB0G0OXE TAET HASHBAEMAT0 YACTHATO
o6opora. I T0 ®e 9TO HpPOHSOIIO CH HOHATIEMB 06mAro 6.rara
Bb COBpPEMEHHOMD rocyiapcrsl, To &e mponsom10 B ¢ MOBATIEMD
cBo6oxu. M ecam auumas cBoGoga Onia ofesmeyeHa JAxe BO
BCAKOMB 0JIaroycTpoeHHOMS Trocyxapcersh, a moiaTavecEad CBO-
60za cocTaBlieTh COJepEAHie mpaBa HAPOJHATO NMpPEICTABATEIb-
CTBAa BB TOCYAapCTSaX’h EOHCTHTYNiOHHNXB, TO HMEHHO X03dil-
CTBeHHAd CBOGOJA IIHPORAXS HAPOXHHXT MACCH eme 10 Ha-
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(r08IAr0 BpeMEeHH XAETH CBOEro BOILIomeHiA. Dborarwe mozm
13 Hacroamee BpeMsa BilcTBHTeIsBO BOOJHB CBOGOAEH: ,BeCh
Xipp OpE HANHXS COBPEMEHHHXD YCIOBiAXH—AZd HUXD OTevYe-

creo. Hoscioxy, rab oms modmigiored, BcB cmbmars &5 BuMs,
I 06K YEpacats cBoeil- paGoTo# BXB IpasxHOE CYMECTBOBAHiE.

Hecm oHE NpHENMAIOTH YyuacTie BB HApOJHONS TpPyAB, To
caunft yenbxs HXB TpyAa Bo3pacTaers 6aaroAapa GOTarCTBY A0
speseuuafinocTd. Doragm, a He ofpeMeHeHERE HENOCHILHOH pa-
Gorodl.... cyBepeHN, ABAAIOTCA HCTHHHRIMH ILADAME HAIEro Bpe--
¥eHE“; Ha HXB CTOPOHE HacToAmee ,H3IHMECTBO HSEOHOMEHYE-
ceol cBOGOAM“, H BTO Bh TO BpeMd, E&KH CI0Ba Pozbepryca
eme BOOIHE IOXXOJ4TH KB NOIOXEBil0 TIpOMAXHATO GOAbHMH-
(TB3: ,COBPEMEHHAA JEYHAH CBOGOZA“, FOBODPHTH STOTH HHEATEND,
;44 GOIBIIEHCTBA €CTh He YTO HHOE, KAKD HOCTOSHEAA 3aBHCH-
¥0CTh OTH Uy/BO0H JIAYHON BOJH M 9yZEOH IMIHOH MOpAIR, 38BACH-
¥0CTh OTH BOIE H MODAiH HNOMBIWEA € EANHTAIHCTA, CIy&Ga
s B moxoneynocts“. Taks, mo Mabmio Mesarepa, Bo3HERaETH
csoeo6pasHuIt CTpo#t COBpeMEHHAro roCyXapCTB&, EOTOpOe OHB
HA3WBAETD ,HHIEBEAYAIHCTHIECKHMS NAapcTBoMB Momum‘ (indivi-
dualistischer Machtstaat) m kKoTopoe oBB ymozo6agers ,o06mEp-
HOMY H CIOZHOMY 3XaHiI0 Ch MBOTOYMCIEHEHRMH OAIIHAMH, BHIIEA-
ME, 33JHEMH JBCTHHNOAMH H IOJI3eMHHMH XOJAMH, IOCTPOCHHOMY
55 TeveHie croabri. Bt mepBox® aTa®b aroro 3xamia EaBeTH
JBOPEHCTBO, AYXOBEHCTBO, BOCKO H YHHOBHHYECTBO; BO BTOPOMB—
PYEOBOZHTEIH TOProBIH, NPOMHIULICHHOCTH, CEIbCEAro X03aiCcTBa;
Tperiif 3TAEB 3aHATH 3ABCH IYXOBHHMH BOXJAMH HapOAa, yie-
HNMH H XYIORHHEAMH, BB TO RpeMA K&KH TPOMAIHKMD MACCAMD
pabosaro Hapoja IpeJOCTaBIEHH YepAayHHA EAMOpPEE“. Taks.
ompaBAWBaloTCA IO yObEAemilo aBTOpa HA caMoif - OPraEH3AIiN
3T0T0 , MAPCTBA CHIH“, CIOBA, CEA3RHHHA HMD BH Hayarh, dro
,BcB OmBmie X0 ceff mopH IpaBOBHE MODAAEE BH HOCYBAHEXB
CBOHX> MCTOYHHEAXH BOSHAEIH H3% OTHOmEHiH Momm“, ITO OHH
,Bb cu1y aToro mMbam Bcerga nbabio cmocoGcTBoBaTh MOXB3H
HeMHOTMX'H CHIbHHXD 3& CYeTh MAPORAXD HAPOJHHXD Maceh“,
710, HAaKOHEeLs, ,(0IbIIAA 9aCTh HOJHTHYECERXD ABHAeHil BhEa
Ha HOBO OEpDACHIa, HO HE CI0Ma1a SKOHOMHYECKHXB OKOBB, KO-
T0pHA JaBHIM COGOI0 HemMymie KiaccH“ !).

) Menger, N. St. L. 202, 203, 96, 95, 78—80, 3, 6.
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JdromcTiyecroe, HEYBMT He IPHEDHTOE HacHIie, FOJAH MOMB
EJACCOBOrO0 TOCHOACTBA—TAKOBH, 0 yuerilo Mernrepa, mocxbynis
OCHOBH rocyxapcreeHHaro cysepernrera. M me ,o6mee 61aro*,
a 6xaro TOABEO BAACTBYIOM[HXD NpHSHAETH OHB NBasio cBoOero
Jepiagana. ¥ Be mperpamaers ero rocyaiapcrso Ty GopsGy
BcBx®s co BchME, RoTOpaf ABIfeTCA HEOOXORHMEIMD cniz,c'mien
BCeo6mAro SroWsMa, HO TOIBEO HANDaBIAeTh e¢ H3BBCTHHEMS
06pa3oMs Eb n06EAB cHIbHATO MEBBITHHCTBA H YTHETEHIil0 C.1a6aro
GoxpmuncrBa. CaMylo HOOHTEY Xa&e CO CTOPOHH COBPEMEHHHEX3
I0pECTOBS OTPBmMATE CyBepeHATET: OTEL JHYHOCTH BAACTHTeled
® OpiypousTh ero Kb OTBIEYCHHOMY NOHATIIO rOCyASPCTBA CYE~
TaeTh aBTOPD ,HOBAr0 yJEHIA“ TOIBEO CPEACTBOMB SaTYIIEBATH
TeyarsHyo HCTEHY H UDHEPHT: ee IOpHAEYecRol nemied *).
Tags momumaers MeHreps coBpeMenHOe rOCyA&pCTBO, 3TO ,HH-
JARBHAyaiNCTHYECEOE NADPCTBO CHIN“; H HEBOALHO HODAXAETH
qATaTeld (esmOmaXHOCTh ero pasobiadenilf, wecTorocTs ero 00-
pasoBs B GesoTpaxBocTs ero Bosspbmif Ha coBpememmoe rocy-
aapcrBo. M BuBognw Menrepa TBM® Goxbe y®acHH, ro ® Ha
camMoMd aB1B comialpHNe HHTEpECH MHDPOEMXH HAPOXHHXD MAcCh
X0 CHXB HOPB eme BB rpoMajHoff cBoelf YACTH HeyAOBIETBODEHH,
H TOABEO TAXEAHNMD NYyTeMB CONiaIbHEOR GOpHOH BOILIOMAOTCA
OYeHb NOCTENEHHO CAMHA CEPOMHHA HXB ,piadesideria“. Brco-
EHMB BOOJyIIeBIeHiEM> BO HMA HAPOAHAro 061ara IPOHHEHYTO
yueHie HAMEr0 YyYeHAro, HemOAXBIbHOR TyMaHHOCTBIO AHIIIETH
Eaxjad CTPOE& €ro TBOPeHiA, I HeBOJbHHMT YYBCTBOMB HeEroxo-
BaHIA EB SECIJOATATOPAMT H HRCIIOATANIA HANOXHAETH OHB
cepAme CBOEro YHTATE.A.

CnpamuBaercd, OXHAEKO, He CIHIEOME JH JAJERO S&meTH
BS CBOBXT BRBOJIAXH COSA&TENb ,HOBATO yYeHid“, He mpeme6pers
JE OHB BO HMA CEOHXD IAy0OEO CHMIOATHYHHNXD YYBCIBE HCTO-
pEueceoll mcrAHO#, He ABEMACA JH OHB XoTd OM BB H3BBCTHOR
CTeNeHH TAKAMD Z&e OFHOCTODOBEHNMD OOBHHATEAEMT COBpEMEH-
HAro CTpodA, RaEAMH B HemaMbpumo Goipmeit cremeHE gBAfIOTCH
Eugbmuie rocyzapcreobin, sakrefiMenHHe HMB He COBCEMB He-
3aCIyEeHHO ,AyX0BHOH JelfGp-rpapgielt“ eBpome#CRHXS BAAINED?

) Menger, N. S. L. 214,
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H maws Eamercd, 9T0 HA 3TH BONPOCH OGBEETHBHAH, HOIO-
XATeIbHAS HAYE4 H He MeHBe Ge3IPHCTPACTHAA JOTEEA JOIZHH
orebTETE yrBepAuTessHo. M mpexze Bcero, CoBepmeHHO HEOGB-
ACHHMEMT OE&SHBAETCH TO OGCTOATEALCTBO, Y10 TH camme AoxH,
£oTope, no MEkHiO 4BTOpA, HE TOABEO 00IRXAKTH CIOCOGHOCTHIO
X5 BHCOEOX ayxoBHOH xEaTessHOCTH, HO Xame OTIHYAIOTCA 0CO-
OnMD A8pOMT ef IBiecoo6pa3HAr0O HANPABIEHIA H OPH TOMB BO
EMd COBEDIIEHHO HE33BHCHMNXD OTH MATEpialbHOX 0GCTAHOBEH
Haelt, 90 EMeHHO OHH NBINME BBERAMH OCymeCTBIANH STH CBOH
CI0COGBOCTE AAd TOro, 4T00H COSAaTh CaMNil HecupaBeiIHBHI,
caMuft HembBiaecooOpasHnil H GeSHDABCTBEHHH# cTpo# EH3HH.
Harp 910 BosMOZEHO? HKarks coverars sybcs momartie veaonBEa,
EaEbh DasyMHAro H CBOGOZHATO cymecTa, H 15 yzacEme Bbra
IIOXATHIECEAr0 paGCTBa, ROTOPHE pHCyeTh HaMb aBTOpB? UbmB
00BACHAETC T4 NOPASHTENbHAd H 3araf0YHAd BIACTH HEMHOIHX'B
HaXh MHOTHMH, KOTOpad y Mearepa moxyvaeTs XapakTeps npocroi
CHBIN HIH MOMH H JePEHTH MACCH BB KauecTBE HIAcCHBHAro m
cxbnoro opyzia BB PYEaXB ,CHIBHHNXB® H ,MOMMHEXB“ HCEAI-
9ATEIHHO P&JH CIyEeHiA HXD ,JHYHNMB“, ,WHIHBHAYAINCTHYE-
<EENE“ BHTepecans! Haromems, ecim sro npu moMomu ,mzen“
TOCYIAPCTBA TAaED NOopabomarnTca yMu gesopbuecTsa, 9T0 OHH
YXZe ITBIRKOMT OTER3HBAIOTCA OTH BCAEO# IBIecoo6pasHOCTH BB
CBOHXT 00mecTBeHHHXH IBHACTBIAX® H HOXIRHANTCA 1y&EO0# Boxh
Aame Bb OpaMoll Bpeas caMEMB ce(B, To BL YeMt Xe BHAHTH
HAII's HECATENh HTH MATHYECKiA CBOHACTBA roCcyAapcTBeHHOR , HIEH“,
EOTOpad TARHNT EODEHHHMS 00pa3oMt pasGuBaeTh mpHCymiil ve-
A08BRy sromaMs B pbiaers ero cosmarelsBOM EeprBoft wymoilt
BOXH, AOGDOBOIBHRMT MYYeHHEOMD YyROTO ,BroHsMa‘, YyEHXH
RARIDH3OBS H Zelamiit?

Ha sts BompocN MH BB ,HOBOMB YUeHIE“ He HAXOAHMD
JAOCTATOYHO HOJHHXD H y6BamreisHuxs® oTBEToB®. IpaBia, Hams
ABTOPT YE&SHBACTH HA CHIy Medya, Ha HepBEecrBo Macch, Ha
PeanriosHoe H DATPiOTHIECEOe BOCHHATAHIC MOAZAHHHX'B, RAES HA
TB AYXOBHHA HDYBHHH, ODH HOMOMH EOTODHXD MACCH IPHBO-
JATCH H YAEPEHBATCA Bh UHOBWHOBEHIH ,CyBEDEBHTETY" ,CHNb-
HEX3“ H ', MoryyExs“. Ho Oimzaitmee pascmorpbmie BTHX®
YyTBep&jenilt aBTOpa OPHBOZATH HACH ONATh TAKH KB He BIOJEE



48 M. A. PE#CHEPB

YAOBIETBOPHTEeIbERME pesyastataMs. M e camoms xbrb: ,Jo
Bavaia Bbxa mnpoceBmemia“, roBopETs MeRreps ,comiam-
H0e moI0oXeHie eBpONeHlCENXs HADOJOBH OCHOBHBA&IOCH LOYTH
Ha paGCEOMT IIOAYHHEHIH HADOXHHXTH MACCH KOPOJEBCTBY, XBO-
PAHCTBY B XYXOBGHCTBY, BH o6meMb 0rHaR0 EMBio mBiocrmmf,
rapMOHHYECRill XapakTeps. SAIMHETA TOCYAAPCTBA H HPABOMO-
paaea Ouaa gosbpena BB cpexmie BLEa BOeHHOMY ABOPHAHCTBY,
a smocxBacreim mocrosmmoMy Bo#cKy. To m xpyroe croszo B3
NOCTOAHHOR M COSHATEIBHOM IPOTHBONOIOZBOCTH MOABIACTHHMD
HADOXHHMT M&CCAMB. JTH NOCYBIHIA CAME ZRHAHM BH rIyGOEOM:D
HepBmecTsd ... yueHNe NHCAIH CBOM KHHFH H3 JATHHCEONH
43HRB E cTapaiEch cb BexmuAimeR saboramBocTei0 B3GBrEyM
NPARTHIYECEEXD BHBOXOBG H35 CBOEXS YyueHif. M BB coorsbr-
CTBiH. Cb STHMB CTO4IO BCeolmee PACHDOCTpAHEHie rTyGORAXE R
CHIBPHNX'® pemriosHNX® yGb#zemift, KOTOpHA 1aBAIR GBXHHME
H C1a6HMT HajexIy Ha COPABEALIHBOE BO3HATpamJeHie BL CBEpX-
qyscTBeEEOMS MipE 38 BCh MyEH HXB CTPAZaNbueCEAro SeMHOTO
CymeCTBOBaHiA“, CB IPyro#f &e CTOPOHN, EB STHMD MOTHBANL
BHOCABACTBIH HIpECOEIWHHEICH Jpyro#f, a HMEHHO MOTHBH UATPio-
THYECRilt, ,CTpeMAeHie Kb BeXHYil0 H CHIB 0TeYeCTBa“, BHCIIAME.
BHpaZeHieMs Uero ABIAETCA ,BOeHHAd ciaBa“. M 3T MoTEBH
BB HacTOdmee BpeMa 3aEpBnieEn mpm momomm cooreBreTBEH-
HAr0 BOCHHTaHIA: BB O0COGeHHOCTH &e pPB3go BB Hacroamee
BpeMa TEMB oraAvaerca o6pa3oBaHie HHSMEXD EIACCOBH OTH
BHCHIHXB, 9T0 HMEHHO IEPBOe CTOHTH A0 CHXS NODS H& perl-
riosnoit moyrh. Bupouems ® coBpeMenHAS HAYEA IOMOTAeTH CY-
MECTBYIOMEMY [010XeHil0 Bemell:' ,0Ha BLHABHIaeTH HA IepBHH
n3aEd GIarompifTHHe 118 JHYHHXD 0 HAPTI#HKXE HHTEPECOBD
$aETH B HIH COBEpIIEHHO 3aMalYABACTH HIH, N0 Kpaitmelt MEph,
otoxsuraers Ha mocabxmi niaRs ¢QarTM HeGaarompiaTEHe“.
Taks, BoeEHAd Momb, CB 0xgOff cropoHn, HepBmecTBO, CB Apy-
rof, ® TeEAeENio3Hoe maprillHoe o6memie ® mpocsBmenie c3.
TpeThel—Bce 9T0 coexmEdercd KaEb Oyxro Bb oxHO mBioe,
9T06H NPHBECTH MACCH KB TOMY COCTOAHil0 Ge3pomOTHAr0 mMOX-
YuBenis, Roropoe MeHreps 06pHCOBANS BHIIE TSEHMH MPRYHRME
EDACEaMH !). ‘
1) Menger, N. S. L. 261, 262, 272, 276, 287.
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Oimaro, Takoe 3aKIlOYeBie 114 HACTOAMArO BpeMEeHH, CO-
IIacHO YyuYeHilo camoro MeHrepa, 0Ka3aI0Ch OH BeChbMa OINIA-
GounrME. Bo-mepBHXB, UTO Kacaercd BOEHHATN0 JaBleHid #
BOEHHOI! MOmME, TO CB BBeleHieMb Bceolmelt BOWHCEOH mHOBHH-
HOCTE HpeEpamaiach Ta pb3kad NIPOTHBOMOIOEHOCTs MERAY
BOHCKONB. H BapOJOME, KoTOpad GaIa paBHbme, H ,Meyh XId
3aIHTH NPABONOPAIKA BpyYeHs HMeHHO ThMB, KTO HamGoxbe
AMB npagaBieEs“. Bceo6mad ImMEOIBHAA IOBAHHOCTb BB 60Ib-
me#f vacTH EYISTYPHHXB CTPaHD HpPHBEIa €CIH He Kb IOJHOMY
n maporoMy cebTckoMy ofpasoBamilo Hapoja, To, mo Epaifinelf
wbpB, KT BOsMOmHOCTH ero mpioGpbremia mpm moMomm momy-
JAPHHEXS JeENi# ¥ KENrs, OrGrioters m jJemeBo#t nesatn. K
3TOMy INpHCoeimHAlOTCH, larbe, majgemie cpexmepbroBaro peim-
riossaro ¢amarasma ® 3avbra ero ,peauriosENMD HeBbpieMs*,
EOTOpOe J1aBHO IepecTado OHTb ,OpEBHJerieff (IArOpOJHEXD H
OOTATHXB“ H He TOIbRO ,HPOHAEIO CH dIeMEHTapHO# CHJIOH
CBEepXy BB IIHPOEie HADOXHHEE KDYrd, HO M OTBPATHIO HXH BHH-
yMamie orp yrBmenmi# Ha BHe6B KB cTpazamiaMB H ropecriMs
xu3EE 3eMEofi“. Hakomenms, m mnartpioTH3Mb He MOZeTH GOHTbH
Temeph NpHYACIEHD KB TEMB MOTHBaMB, ROTODHE CIOCOGHH 0CO-
Gemno cuabHO 1b#cTBOBATH HA MACCH COBPEMEHHAr0 HapoOJa.

Iepexoxa mocTemeHHO H3H Y3EAXD cepd TOCRAHCEOH, Heamo-
JUTaHCKOH, raHHOBEPCKOl, EyprecceHCEol, HaccaycEo#t min ppang-
¢yprcroit 1100BH EB OTEUeCTBY BB HUTAIBAHCEIR nam o6merep-
MAaHCEi#l - DATPiOTH3MB, OHF CHIPHO HOCTPAiAlh BH HHTEHCHB-
HOCTH; H eCIH HaTpioTH3MT ABOPAHCTBA, 1yXOBEHCTBA M YHHOB-
HHYECTBA JIepEMTCA Ha .IuyHON BEpHOCTH MOHApXy, a marpio-
TH3MB CPeIHEXD K.IACCOBD HA IPHBA3AHHOCTH H J0GBH Kb 00-
muMb OIaraMb HANIOHAILHOR KYyIBTYPH, TO HMEHHO INIHPOEie
HapOjHHE EDPYTH OCTATCA COBEpPIIeRHO YYEIH IATPIOTHYECKHMB
H HANIOHAJACTHYECKHMD TeHJeHIiAMB, TAKs K&K HXB ,CEyEHOE
CymecTBOBaHie IPOXOZHTH 1O Goainme# JacTH BB NOCTOAHHOH,
H3HYDHETeIbHON Gops0B Ch MeI0YHNMH, X034HCTBeHHEIMM 3a00-
TaME“ H BB CHIy BTOTO Yy HAXD He OCTaeTcd HA BDeMEHH HA
BO3MOZAHOCTH 3aHEMATHCA JaleK0 OTH HUXD JeEAMHUMH IOTHTH-
yeCEEMH IoBiamnm 1).

I)Menger, N. St. L. 262, 45, 46, 47.
Bicruess Ipasa. Maii 1904. 4
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Boompocs o0 DcuxoxoruyeckOM® 0GOCHOBAHIE TIOCYIAPCTB&
,MOMH H CHIN“ OCTaeTcd, TAEMMB 06pa30MB, OTEPHTHMB. H 31O
BuoaRt momaTHO. YEasaBp BB Hayalh ‘Ha rpomaiHOe 3HAYEHie
peiurin H HPABCTBEHHOCTH 18 obmecTBeHHON :Xu3HH, 3XTECBH
aBTOpPH COBepHmIeEHO 3a6H.1B o HEXB. OHB 3a0HIB Zarbe o TOMB,
9T0 B3roE3MH BHCTYNAeTh TOIBEO TaMb BB YHCTOMD BAXE, rab
BBTs Hukakoit mHOHN ,CBA3AHHOCTH BOIM“, 4dYTO JaleKO HE BCe
peryIEpyerTcd cuioff AR JaEe 00meCTBEHHOH BIACTBIO; I IPe&AE
BCEro—I0 COOCTBEHHOMY YyTBep&jleHilo Mearepa—HMeHHO BB
ceMpd JHYHHA, & Bb 0COGEHHOCTH HOJOBHA, OTHOWIEHIA ME&EAY
CyIpyraMn, TOYHO TaEB &e, RAED OTHONIEHIA MeE]y POIHTEAAMH
7 AETBME, DOIB3YIOTCA TOIBKO BB BeChMa HE3HAUHTEIbHOH YaCTH
samuToff mpaBa H Cyia, 6e3b TOro YTOOH BB CHIY 9TOr0 YHHYTO-
&AIOCH MHpHOE coxmTie ceMpu“. M- gaze 3gbcr me phaEm
cIyyau, u4T0 pojmrean jecaTEame ibrp &mByTs BMbCTh B BMBCTE
X034#EHYAI0TE Ch ABTPMH, BRPOCIIAMH H3% IOAD HXB POJETENb-
ckoff BiacTH Oesh BCAEAro BEBIIHATO NMPEEY&JEHIA M 3aKOH-
garo asropETera“ '). M Tar®p AoaEHO OWTh. Jaxe mpH YACTO
3rOMCTHYECEOMT HPOTHBOCTABIEHIN ce6i ADYrEMb—BTO COBeEp-
maerca Bceria He HHAaYe, EAEh IOJB YCIOBieMS HPOTHBOHOJO-
EeHiA ,CBOHXDB“ ,YyBEMB“ H ,6IHEEAXB® ,JaisEEMB“. UYBMB
thcabe Epyrs, wbMi Gamme commreancTBo, YEMB Goxbe oOm-
HOCTH BEYCOBSB, cEMuartii, Bo3pbnit m y6b&zenift, ubns cuarmbe
HaKOHeN'h, BIligHie 0AM3EOH CpeAH COZEHTeILCTBS,—TEMB Goxke
Epbnea cBasaEHOCTH ,,cBoefl* BOJA mpH mOMOME ,,9y&EO0#‘‘, TEMB
Apue BHPHCOBHBAETCA ,,aIbTPYH3MB‘‘, KOTODHH, XOTA M YMEHB-
maerca no Mbpb pacmuperia Epyra comuTerncTsa B ciabkers
mo wBpl oTpazemia npexMeToBT NpPEBA3AHHOCTH, HO TBMTB He
Menbe Hrpaers rpoMajHyl0 pPOIb BB 0COOEHHOCTH EAED IOCTOAH-
HHIf EIBOX HCTOYHHED CHIN 114 NB1aro pasa uAeOIOrHIECKHXD
uocrpoerit. M cmekyramia 3a cueTh 4yBCTBH DATPiOTH3MA, TOGBH
Eb 09ary, Kb OpaThAMb 0O EDOBE H AyXy, KOTOpad HEOXHO-
EDaTHO NPAKTHKOBAIACh BH eBpomeicRo#ft HCTOpim CB Beimyaif-
meMb yeobxoMs, ciymuts ApEEME npEMBpoMs TOrO, 9TO ,,aIBT-
pyH3MB‘‘ HHCKOIbEO He MeHbme IBMB ,,8roH3MB‘‘ Z0AmeHD O HITH

) Menger, N. S. L. erp. 9.
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339HCIEHD BB THCJO JBHTATEIPENXD NPYZHRHD Ye10Bbyeckaro ome-
ZHTIA, H ecld AaXe I0.J530BaHie TAEHMH ,,NDYEBHAMHE  HE BCETAa
¥0EeTs OWTh IPHYACICHO EB ,,YACTHMD'‘ CPEICTBAMB, TAKB EAKD
BECHM& IACTO CeMeNHHMHE YyBCTBAMH HANOJHAIOTCA COBEDIIEHHO He
teMefiFHA IpeACTaBIEHIA B OPraEH3aNiH, TO BCETAKH HTHODHPOBATH
9TH YYBCTBA HEJb3d, H CBOAHTb BCe KB IrOE3MY—3TO BOIMii0-
mee mporEBopbuie 114 TaKOro IpPOTHBHAKA ,MaTrepialecTaye-
¢karo Bo33pBmia Ha oOmecTBo“, EaEEMb #Biderca MeHreps.
He wenbe, oamako, 3BMP azsTpymcTHYeckilt MOMERTH, ZOIEEHD
ONTP mOCTABIEHD HA BHXH HAIIEMY AaBTODYy H MOMEHTH ,HAEO-
EDATHYECEi# “; TAKD E4KD OHD COBEpIIEHHO 3X5Ch HrHOpHpYeTh
Biigmie Ha veroBbuecrift asrousms cHim ,ugeit“. U aro ThMb
forke memomATHO, 4T0, EAEH MK BEJBIM BHINC, OB DpHAAETH
B0o6me OYeHp 60IbIIOE 3HAYEHie HAEOXOTiE BB 0GMmECTBeHHOM
zm3nd. [IpaBga, 10 cEx® mOps eme HAayEa He 3HAETH 3aROH-
9eHHAr0 W BCECTOPOHHATO HB3CrbRoBaHIA BH 00JaCTE HApDOAHOM
OCHXOXAOTiH, H MACCOBO€ BHYyImIeHie NHpH noMomy ompexbien-
HNXB HAe#l ® OpraHmsaiiif JaleEo eule He BHACHEHO BO BCEX®
¢BoAX3 jgeraiaxs. Oxmako, nBiu# pags IPAKTHYECKHXS 3HAaHiH
yEe H3ZABHA 3aHHMAeTCA HcCHXoJorieft m opraHusamie#f Macco-
BOT0 BHYIEHiA, B 3HAaYeHie HIEOKPATHIECCEATO MOMEHTA He MO-.
&ers OuTh HepoonBmemo. BoeHE&d TARTHEA, JHCIHIIAEA H
OpraHH3ANif, MOHACTHPCEAd H IIEDEOBHAA A&CEE3a H EYJIBTD,
MEOJbHNA YCTAHOBIEHIA Ch HXD BOCOHTATEIPHHMH CDEACTBAMH
# OpECOOCOOJeHiAME—BCE 9TO JOCTATOYHO O6OraThie HCTOYHHEN
118 ypasymbmid CHIN MacCOBOrO HJEOEPATHYECKAro THIIHO3A, H
He JapoMb eme crapu#t Daymuiz ,BIeoEpaTio“ H, EaEb ed
BEXS, ,TEOEPATII0“ BHABIHIS BB 0C06YI0 FOCYAAPCTBEHRYIO fopMYy.
Boposens, ® cams Menrepr npusEaers 3a TeOkpaTiell ceps-
€3H0e HCTOpHYeckoe 3Hauemie. ,EciE rocyiapcrso BUZHTH BB
PeJEriosHONS COBEpPIEHCTBOBAHIH CBOMXH IpamiaHs BamHBI-
myo nbas cpoelt xBATEILHOCTH, €cIH... He 3eMHNA IBan vexo-
8bga, a ero ormomenie k% Bory aBigerca omperbagiommns ABH-
rareleMs BB rocyAapcrsenHo#t iBaTeisHocTH, TO 8THMB 060CHO-
BuBaeTCE 60ZECEOe LapCTBO, EOTOPOE COBEPIIEHHO €CTeCTBEHHO
O01e&BTH TOCOOACTBY EDENOBh H Bb CHIY BTOr0 JOAEHO 061a-

Jath TeOKpaTHYeCEEMB XapakTepoMs“. M BB ybitcrBETENHBOCTH,
4‘
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KaEb OEasNBaeTcd N0 yTBepiAenio Menrepa, ,G60EecEoe map-
cTBo 6HuIo, mo kpalime#t Mph, mpmEnEmiaisEO rocmoacTBylomeit
rocyaapcreernofi ¢opuo#t Bo BpeMa pachebra cpegruxs BEEOBB,
HeCMOTpA HA TO, YTO NOJYHHEHie 3eMHHXD CTpeMIeHif He-
GecanMT nB1AMT JaEe BB HepiOfs BHCIIATO pPA3BHTIA CpeXHe-
pBEOBaro passmria He yI810Chb XOTA ON Jake IPHOTHIHTEALHO®.
N ragie TeokparmYecRie HAealH, mo NPH3HAHiI caMoro MeHrepa,
He Takh HEBHHHH, KaEB NpeJCTaBIAIOTCA HA NepBHil B3rifsxp:
» LaED KAKH 0 MOIATHIECEHXS B033pbHiaAX® GomecrBa memsphcrao
HHYEer0 IIOJOEHTEIPHATO“, TO NOAH HHXD CH BeIHYARMHMB YX06-
CTBOMB MOTYTH GHTh IOACTABIEHH HHTEpeCH TEX® HIR IDYrEXB
00IMeCTBeHEHNXDs EJI4CCOBH, KOTODHE H 3JKCIIOATHPYIOTH peXH-
riosHOe 9YyBCTBO HACeNeHiA BB cBOIO moan3y !'). Taks mocrymaxa
PHEMCEaf IEpEOBb BO BpeMA CpeiHRX® BBEOBB, Taks xBicTBO-
BaIH U OpPEACTABHTEIH COCIOBHON peagnim Bb SMOXY XpHCTiaH-
ckaro rocyzapctea Merrepauxa @ I'emna. Kaks oueBmzHO,
,DeanriosHHA 9YyBCTBa“ He MeHbe ,alIbTpyH3MA“ NOMOTANTH
Bb ciysal w©ago6HOCTE eme E Temeph CMHDHTh deroBBueckilt
»9TOH3MB“, ¢b OZHOH CTOPOHH, H® OrpaguTh €ro rocHOACTBO,
¢t Apyro#f. UeloBBr: ecTh cymecTso EH CaMOOTpeYeHil0 OdYeHb
cnoco6aoe...

Eme Gozpmiif ympers MH xoamEH cxbiate Menrepy Bm
IPYTOME OTHONEHIH: IOJBOAA NOXD IOHATIE ,HAXHBHAYAJIHCTH-
YeCEaro IApCTBa MOmHE“ BCe HOBOE TOCYAAPCTBO BB CAMHKX5
€ro pa3IM9HNX® (opMaxs, &BTOPD ,BOBAro yyemia“ He xbaaers
HHEARWXD Dasinvuill Me&Jy rocylapCTBaMH ,a6COJIOTHHMH® H—
EAEH OHP HXD HA3HBAETH— ,NOya0COIOTHRMHE®, MeX]Iy Ipei-
CTABHTEIGHEIMHA 1 IADIAMEHTADHHMH; OHb CMEMEBAETH BT OJHO
nbaoe m mOABOZMTH HOAH OXHO H TO Ze IIOHATIC BemHA, IO
cymecTBy coBepmeHHo0 HecoMEcrayMua. U ecam a6coaoTHOE TOCY-
iapcrBo epponeiickaro TEma xB#cTBETEIRHO COCDEIOTOYHBANO
BCIO CTPAIIHYI0 MOIIb FOCYARPCTBEHHOH BIACTH Bb DYE&XB OXHOTO
Ge3oTBETCTBEHHATO IMIA, EOTOpOE, DPYKOBOAAChH HCEIIOYHATEIbHO
csoelf Boaelf, pacmopamaiocs BchMT KocroamieMs, AEATEILBOCTHIO
0 JaxXe RH3HBI0 CBOHXE UOIJAHHHXB, H II03TOMY 3aCIyREBAIO

) Menger, N, S t. L. cr. 21, 207.
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Bt noiso#t wbpd mamwemoBamia napcrBa ,Momm“ HIH ,CHIH,
TO OTHIOb Helb3d TOrO-ZEe CEA3ATh XOTA-GH O TAEOMD ,IOXY-
a6coaotHOND“ rocyraperst, rakd Ilpyccia, Bs rotopo#t Eak®
HH EaKb. & MOmpb CyBepeHa CBA3aHA ,MOIIbI0“ mpepcTaBHTEIelt
ofmecTsa, I He HHaYe EKakb Cb HXB COTIACiA H3JANTCA 3a-
ROHH H omopepbidorca HapOZHHMA Tarocrtd. PasHuma moayuaercd
BechMa cymecrsenHad. I'ocmojicrByloiie 8B a6COJIIOTHOME ToCy-
aapcrsl  sremenTn xB#cTByIOTH 6e3b BCAEAro O6IIECTBEHHAIO
KOHTpOI4, & G6ops0a Me&]y HIMH CBOIHMTCA EH TalfHEIMB 3aKy-
JHCHHMT HHTDHFAMD IIOAD NPHEDHTiEM® BceMorymel#t Gropo-
EpaTin; 6opr6a MeEAy BTODHIMH €CTh OTEpHTad G6ophrba Iepess
BCEHADOJHHME BHOODHNMB TpHOYHA.IOMB, BB EOTOpOif moOB-
AJA0TH He TOAEO caibBbiimie Biacreio, HO H mpaBaoit m BO3-
BHIMEHHOCTbI0 CBOHXH crpemienifi. Haromenms, um camas olme-
CTBEHHAJl OPrasEm3anid BB TOMB H JPYroMs caydat moaywaers
8eChMa pAasIHYHHN XapakTeph; M ecam Oxarojapd IpeiCTABH-
TeAbHOMY NpA&BIEHil0 OTABIbHHE KJacCH OO6IECTBA BHCTYNAKNTSH
BB BAXB pBsko ouepueHHHXT CONiaibHHXB TIPynObs BB OIpe-
ABleEmoMT iepapxMyecEOMD COOTHONEHIH, H, TAKEME 00pa3oMb,
moJyyaercd ApEad HjJed KJIaCCOBOTO rOCIOJCTBA, TO, HA0GOPOTB,
@MEeHHO ,HHAHBHAyAJIHCTHYeCEi#“ mnaw ,InuER#® Xapakreps
NpHEAMAETS BIacTBoBaHie mbio# mMaccH oTIBIBHHXTD YHHOBHH-
EOBD Han TBXD JOIBHOCTHHXD JHALSB, KOTOPHA NOCTABIAITCA
Pa3IHYAHMD cOCIOBiAME Ha cay&ly. ,HmiEBniyarmcriyeckoe
HAPCTBO MOMH“ ecTh HMEHHO TO moauiellckoe rocyzapcrso adco-
JIOTHATO THOA, KOTOPOE BJIACTBOBAIO Halh OOMECTBOMB, & He
uepess Hero, E0Topoe KpoME ce6a He NMPH3HABAIO HHRAEKHXD
CaMOCTOATE.IbHRXD C0I030B5 H coepuHeniff. M 1oa®mo cunrath
mo10EATENbHO Tpy6oli omuOko#t Bcakoe cmbmenie Tagoro rocy-
ZapCTB& CB KOHCTHTYiOHHHMD H IPABOBHMB, HAN ADYTHMA CIO0-
_ BaMH ,HHIMBBAY&IHCTHYECEATO IIAPCTBA MOmMH“ CB ,KJIACCO-
BRIMB LApCTBOMB EYIbTypH“. W ecim, ¢b Apyro#f CTODOHH, BB
0001049Ey YaCTHaro mpasa, 0e3pas3IMYHAr0 AId rOCYJSPCTBa, H
A0 cHXB HOph eme o6IeyeHH Takid CONIaIBHHA OTHOMIEHId,
EaEs OTHOImeHiA HeABHEHMON CcOGCTBEHHOCTH, TDPYA4 H KalH-
Taja, TO Help3d 3a0HBATH, YTO 3TO ,YACTHOE IPABO“ Yya&e Cyme-
CTBEHHO HHOro coxepsania wkms umpm epbmocrroM® crpol, u
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YTO MaCC& OPeRHEXD YaCTHO-OPABOBHXD OTHOmeHi# kpbmocrae-
JeCEaro OTHOLIEHIA CTalH JOCTOAHieMD ,Ny0IHYHO-IIPABOBOTO“
yrnpaBieHid. ,

Eme wmerbe, ograko, yroprersopaers Hacs Merreps BB Toft
9aCTH CBOEro TPyia, EOTOpaf EacaeTcd HOIATHYECKOH HXeoxorim
M ed 3HAYEHiA AIA rocyiapcTBeEHaro passmrii Espomu. Y mpeit
ecTh To®e CBOA cmia. Y BpAX® JH BelHEIA TBOpEHid NMOJATH-
geckHxb Mucaateled EBponn GHIE Bcerja TAEMME HeBHHHHMD
yEpalleHieM’s BCARATO JAHHArO OTHOMEHiA MOINW, BpAAD JE
Bcerja n Be3ys omE Owam Toit ,xyxoBHON JeftGB-rBapzies“,
X114 Eotopoit ea pbmemie O6H10 mepBEMB m mOCIEIHEMB CcJO-
BOMB HCTHHH.. I Mu xymaems, uro Menrepr &ecTOEO OmH-
Gaerca Takd pB3EO0 ocyEjag W Teopilo ,TOCYX&pCTBEHHATr0“
cyBepeHHTeTa H ,00maro 0iara“ 3a MXb AR0-OH NOJHYH Oes-’
m107E0CTs. KAK® MH YBHXEMT HHEe, IpH IOCTPOEHIH CBOEro-
no1omUTeIEAro mieara 6yaymaro Memreps IBINEOMB CTOHTH
Ha mouBh Toif caMoi#t myeoIorim, EOTOpPY OHB TaKb OCYAHIS,
Z EOTOpad Chb CaMaro HAJala HOBaro rocyzapcrea OHIa J1s
aTOro mocibaEAro He TOABEO ODpaBIaHIEMB CYmECTBYIOMAro, HO
n uyresojHO! 3Bb3zolt gra Gyaymaro. M mpempe Bcero, Eo-
HEYHO, MH JOIEHH 3TO 3aMBTHTE OTHOCHTEIPHO HNPHENHOA
o6maro Giara. Kars mspbermo, 5ToTH NpEENEOE GHIB OpPO-
BO3rJaleHd Kakb Ibas rocyzapcrsa eme mpocBbmeHHHMT a6co-
JIOTE3MOMD BB ero G6ops0b mpotmes ¢eozarsHON aHapXin E
CHTpalh BeChMa BAKHYI POJb BB Pa3BRTIH COBpEMEHHArO IOJH-
THYECKAr0 CTPOA. ITHMB HAYAIOMB, IPeRJZe BCEro, OMPaBIKBA-
Jach BeoGX0XAMOCTh Bceofimeif ,THIIHEN W CHOEO#CTBIA“ R
croameif Ha ed ctpax® cmismOl ® meHTparE30BaHHO# rOCyXAp-
creeEHO! BracTm. Bo mMa ,o6maro Giara“ Onuia sarbus ycrpa-
‘HeH& HCRIOYHTeNbHAA HPHBAIIEriA ABOPAHCTBA HA rOCYXapCTBEH-
HHA JOIZHOCTH, H BIEPBHe BBeJeHa Gyp&yasid, TpeTse cOCIO-
Bie BB COCTaBbL TroCyJapcTBeHHOR cIy®EGH, r1b m o6pasoBaia
41po Takd Ha3uBaeMoft Gioporparia. Hakomens, mMeHHO IpHE-
nBEns ofmaro 6iara 6Hab THMB J103yHIOMB, BO HMA KOTOPAroe
roCyAapcTB0 BIEepPBHE BHCTYOHIO Ha IyTh IEPOEEXD QHBAH-
coBuxb Mbponpiaridf, craro perymposath o6mis ABlemia Ha-
pojHOit EH3HM, 3AHAIOCH ,moxuijedf GIarococTodHia“ H BOABO-~
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PEI0 HAYATRKH TOr0, YTO HOTOMT MO.JYYHJI0 HA3BaHie KANHTa-
mcragecearo crpod. IlpaBia, ,mpocsbmerEmnit aGcorormsMs“
0Ea381CH BeChM& CEOPO HECHOCOGHHMEB OCYNIECTBHTH HAEIO
,00maro Giara“ Bo BceMb eA o6neME. Ero cociosmo-iBopaH-
CEil XapaETeph, CB 0IHON CTOPOHH, W GypEYa3HO-GIOPOEpaTHYE-
cKiff, cp Ipyroi#f, BechMa CEOPO OEpDACHIM Hjel0 0o6maro O6iara
5 BETA MOACTAB.IEHHNXS MOAD Hee aTOUCTHYECEHXs IPYINIOBHXD
E COCIOBHHIX'H MHTEDECOBB, a mocrbiyomee sarbus mporusophuie
MeR1y ,06mEMT 06IATOMB“ OJHEXH M ,00MEMB“ &Ke G6IaroMD
IPyTEXS NpHBEIO KB cHCTeMB NpREYIuTEIHHAr0 6.1ar0COCTOAHIA
mo nmoanmefickod yraskt u BOZBODHIO WpeCIOBYTOE TOCIOJCTBO
,Polizeistaat’a; ofHAEO, (aKTHYECKOe OCymeCTBIEHie NPHHIUIA
HECEOJPEO He MOZEETHh OHTh OTHECeHO HA ero cyerd; H HETH
HERaKoro coMaBHiA, uT0 EMeHHO Hies obmaro Giara GHIa ToOif,
RoTopag ¢b ocobenmoft curoit coxbitcrsosaia npoGym,méHilo Ha-
POIHKXD 3ANPOCOBD rocyAapcTBy E pbiaza ero m ero mpes-
cTaBETeIe#—EAKBs BTO H BHpPA3WIs BB CBoe BpeMa .TrozoBEK®
XIV, a 3a mams m PpEapExs Bermgiff—ciyraMm niu ympasm-
TelAMH HApPOAHHXB HETepecoBb. Y ecim ,mpocsbmernnuit a6co-
motE3MB“ 06bmars BoxBopemie o6maro 6.iara, HO He cCIep-
Zalp cBoero o6bmamia, To EMeHHo mied obmaro Giara Omia
rando.rbe mpucumocoG1ena Kb TOMY, YTOGK BO HMH ed OHLIO yCTRHO-
BIeHO TpeGoBaHie HAPOJHArO HpPEeICTABHTEIHCTBA, HOTOMY YTO CO-
BEDIIEHHO €CTECTBEHHO, YTO Pasb rOCYA&pCTBO cBoei BHCuIei
nbisro cumraers o6mee 6.1aro, HO IPH mOMOmH OXHO# Glopo-
EpaTiz He MOZeTH BOABODHTH ero, To 3xBcy ewy Ha moMomp
mpasnBaTca BCB T, ROTOpHXE 61aro mojIe&ATH BOIBOpEBil,
H EOTOpHe, caMo co6oi0 pasymbercd, ayyme Bcero 3sHaOTH, BB
YeME COCTOHTH HXB COGCTBeHHOe 61aro. Bmoamb momarao ot-
Cloxa, 9TO, EOTAa Cb OOGMUME IepeycTpoicTBOMT eBpoleHdCEaro
rocyiapcTBa HA INPeICTABHTEISHHH M KOHCTHTYHiOHHHH (acoHs,
HAPOJHHE MpejCcTaBETe.NN OHIH INPH3BAHH EB YdYacTiio Bb (H-
HaHCOBOMB X03a#cTBt m o6mevMt 3aKoHOjaTeIbCTBE CTpamEH, TO
IpeJuoIararoch, 4To HADOIHOE IPEICTABHTEIHCTBO Oylerds coe-
IialsHO BHPA3HTEIEMD HAPOIHHXD HY®IH, 3AIUTHAROMD INEPO-
EBXD HADOJHHXD HHTEPECOBH, CO3JaTeleMs HCTHHHAro ,o06maro“
6iara. H ecim Bp Hacrogmee BpeMA BHACHHIOCH, YTO, MDH
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COXpaHEHIB mo.IHO# »EoHOMHYeCKOft cBOGOIN M mpH pE3R0 BH-
pa&eHHO# H 10 HACTOAMArO BpPeMEHH E.JACCOBOX OpraHH3amin
BCEr0 rOCYIapCTBEHHAr0 ammapara, ,obmee 061aro“ 1 Jo0 Cax®
nops, He cMoTps Ha Bck mapramenTH, eme He Bmoxmk joctEr-
HyTO, TO ONATh TAEM Helb3fd He NPH3HATH, YTO COBDEMEHHOE
»BI&CCOBOE“ H EYJIBTYPHOE rocyiapcTBo cibiaio Bh 3TOMB Ha-
npaBieHil rpoMagane ycobxm, B He HY&HO Yyi&e HHEAROIl
OpHHOHTIAAPHON JOMEH OCHOBHHXB HAY&8Jh A TOro, YTOGH
cxbaare eme cabayomiff, caMolo Beo0GXOJIEMOCTEI0 IPOXHETO-
BaHEHIl HIars o BOABODHTH ,o0mee 0Jaro“ y&e BB MNO.IHOMB
B coepmenHoMD 00bems. Ilpmammns ,o6maro Giara“ oga-
3ai1cd, IpaBia, Il POKOBHMB H CHACHTeIbHHMD 114 OTABIBEHXB
rocyjapcTBeEHHXH (opMB: OHB YyEpbmidss nxs, Koria OHB
pasBHBAINCh H LLIM BHOEpeib, H ry6HIbs HXB, Eoria odb ocra-
HasimBd1ach. Ho caMoe mpuEATie 3TOro NpHHNHIA YEA3AHHHMII
moautHyeckEME ¢opramm Foa&HO OHTH otMbuemo. U HecuoTpa
Ha Bce QarrHyeckoe mporBBopbuie Me®ly atmME (popMami, ond
HOAEHK OHTH 1I0CTABIEHH BH HEOOXOJUMYK CBA3b, TAED RaKb
Bchk omb 6nam HeoOxoauMuMy sramamu Bb 1bak ocymecrsie-
Hig Beamgoii mier. Cv mieoiormueckoit Tourn spbmia omb mpes-
CTaBAdl0Th co0ol0 eimHN# mDpomecch. D’aspuBaTe 3TOTH HpO-
Iecch—3HAYNTS HACH.I0BATH (DAKTH.

He yenbe sawbuareinHoff, 0jHaE0, OEa3MBaeTcAd 3aCIyra
,TOCYZapCTBA CHIHM H MOmME® H Bh Apyromd orHomemin. H
3T0—Bb 00.aCTH YCTaHOBIEHiA 4HCTO 3eMHOro, cBbTCEaro u
panioHAIACTHYECEAr0 3aK0HA, EaFb BHCLIE HOPMH 114 BCAEOMH
H oOmecrBerHO# m rocyiapcrserHo# xm3Ed. Hied mpasa, KaED
OpeJiOHCAHIA eCTecTBeHHAro0 ueiropbuecearo pasyva, uied 3ako0-
HOjaTeld, EAKh HOCHTEIA o0meit BoAM, I CaMaro 3aKOHA, EAED
HODMEI, npeinoiaraiouelf Beo0xoimMoe coriacie BcEx® pasyu-
HHXD H CO3HATE.IbEHXD 4ICHOBH TOCYA3DCTBEHHATO COH3a—ATIl
gjen camn mo ce6b Guim Beimyalimmyp mpioOphremienms samoxu
npocBbmenia @ He3aBHCHMO OTH KagEOoro OM TO HE OHIO HXB
¢$aETHYECEATO BOILIOMEHiA y&e BaKIOYAIE BB ce6h BO3MOEHOCTH
cupaseriuBaro n mbiecoo6pasEaro o00mecTBeHHAro CTpodA, BB
KOTOPOMD BB OCHOBY IIOJIOEEHH He NpuBHIerii ,(.1aropojCcTBa“
HJA TpeHMymecTBa ,cBepxueloBbumocT®, a o0mas M ONHT-
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HHMB IyTeMb yCTaHOBIeHHa# mpEpoia uéroebea. IT ecam c®
IOCTEeNeHHNMS OYHOIeHieMD HleH o6maro Giara OTh KOPHCT-
HHXD H 9TOHCTHYECEHXD €A H3BpameHi#t ecrecTBeHHHH 1e10BEED
cTars ucTHHHOX Ihapio oOme:EHuTIA, TO CH NPH3HAHIEMD OJHOTO
yeropbyeckaro pasyMa HCTOYHHEOMB BCAYECKAr0 3aKOHA H 3a-
KOHOJATEARCTBA, b Hero cmaim 15 nbmm dermmusma m  ¢dama-
TH3MA, EOTOPHA xbiaium ero mocaymHo#d EeprBod padTIYHLIXB
aBr'ypoBh H EPENOBb, CTOABIIAXD MO3A%H CO3ZAHHKXD HMI
HX0J0BF H #eprBeHEmKOBS. IIpaBza, camas d¢opmMa mepBoHa-
YAILHATO NOHHMAHIA eCTeCTBEHHAr0 3aROHA OHIa X0 KpaftmocTH
HEYAaYHA. YCTAHOBICHHAA IIEPBHMH YYHTEIAMH €CTECTBEHHAro
npasa (HUENiA X0rOBOpa HOCIYAILIA TOIBRO Y100HOH (opmyroit
Bb DPyRaxb pa3inyEnxb Boasdoss m IOcrm giaa Gesmpexbasmoif
nlealnsaniy pemmMa nbiaro paga GoAbmMHEXD M MaJIeHBEHXD
Aecnoross. Ho Beingoe cioBo OwLio ceasano. I ¢mEnia mpo-
cywectsoBala Hegoaro. Yexopbueckif pasyms ONID IpHADH-
NiaJbHO NIPH3HAHD 3aK0OHOJATEIeMT YeroBBuYecTBa W BONMPOCH BCe~
‘CTODOHHAT0 EpPHTHYECEM ocBbmeHHAro # HAYYHO 060CHOBAHHAIO
32E0HOJATEAbCTBA CTAIH TOABEO BOmpocoMB BpeMeHH. (B00OA-
Had EDHTHE3 HOJyYAIa Cb To# MOpPH OTEPHTHE A0CTYO'S BB CBA-
THIRLE TOCYAAPCTBEHHAr0 3aKOHOZATEIbCTBA, H B3aEOHH HO.Iy-
YHIH 3HAYeHie DA3YMHNXD HOPMB, KOTODHA YCTAHABIHBAIOTCA
IoAbME H gad aofedt. U ecam ywe rpaniiosmue kojudHEanioH-
Hue onutet XVIII B. craim Ha mousy mbreco3Banomaro paju-
EalB3Ma, BEOTODHH OpH3HAIH CBOMMD €IHHCTBEHHHMD HCTOYHH-
EOMB 3ApaBHi# yeroBueckilt pa3yMs, TO 3aK0HOAATE.IbHAA GOpPbOA
Ha OTEpHTOIt apent mapiaMeHTOBs H nIaJaTh CHAIA mocabpmii
Opeoas TAHHCTBEHHATO BEIHYid CBb caMaro mpomecca ,Abaamia
38ROHOBB“ H OKOHYATE.IbHO Pa306IaymIA ero KIacCOBY H map-
TiliEyl0 nogkJajEy. H Toapko Giarogaps TOpAeCTBY NpHHNHIA
Pa3yMHAr0 3aKOHOAATEILCTBA co3phia Ta mied ,CyBepeHHTETA”,
€b EOTOpOK omepupyers MeHreps, W TOIbEO 0.1aroiapd TAROMY
IepeBOAy HpPABOBOTO TBOPYECTBA HA MHOYBY CO3HATEILHAr0 H
nbaecoobpasuaro xbiamid 3aE0HOBB CTAIA BO3MORH& Ta paju-
EaIbHad JOMEA YCTaph.anX® HHCTATYTOBD H YCTaHOBIemid, Ko-
Topad HAmoaEAeTs codolo mocibpmie xBa BbRa. M ecim cams
Merreps B03CTaeTh HPOTHBD KAEOI0 TO MHCTHYECKAro H.IH CBA-
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mennaro xapasrepa ThX® minm Jpyraxs gacreff mpasa, BB 0CO-
GeHHOCTH YaCTHATO IIPaBa, TO OHB MOCTYIAeTH COBEPIIEBHO BB
Iyxt TaEEX® NOKIOEHEHROBL pasyxa, Rakb locadps Il mim
Erarepura I[, u eciu om® BHCEa3mBaers Tpefosamie, YTOOH Ha
mbcro  ,6e3c03HATEILHO-BHIPOCIIArO HpaBa CT&I0 BO BCBXB
o01acTAX® mpaBo ped.IeKTHPOBaHHOE“, To OHD B 3xBck ¢op-
MAIBHO HJeTH IyTeMb 3aROHOJIATEILCTBA, EOTOPOE CO3TA€TH IPABO
IpE UOMOUI HAYYHON KDUTHEH H HOJOAHTEIPHAro H3crbioBa-
mia. IIpasia, Kars coBepmenEo BEpHO 3ambuaers Menrreps,
Z0 CHXH IOPH CINIMEOME G0JIBIMIYI0 POIb BB CO3HIAHIN IIPaBa.
Arpai® ,IpON3BOIB H CBOEEOpHCTIe“ oTXBILHNXE ,00HTaTexel“
TOCYJapCTBEHHAT0 31aHiA, H Bb HeMb Jake COBEDIICHHO He-
sambTEO MIaHA ,BCH OTHOIIEHIA CXBATHBAIOMArO apXATERTOPA“,
HO BO BCAREOMB cayial m 31BCh NMpEENAmIANEHO IyTH yEe HpO-
I0&/eHB, H OyIVIIeMy NPeICTOHTH TOJIbKO SaBEPMHATH TOTH IpPO-
mecch, KOTODHMB J0 Celt IOPDH—XOTA H Bh JADYIOME HANPAB-
JeHiH,—III0 ,TOCyiapcTBo cHIH u Momu“. Harxo mHarBarncs,
yT0 Gyiymee YCTAHOBHTH HAKOHEN'S NPH IOMOIE TOYHATO 3HA-
Hid HCTHHHYyI ,Ipupoxy“ deioBbka, 060CHyeTH Ha 9TOMB HOBOE
€CTeCTBEHHOE IIDABO M BHIIOJHATH 32749y, EOTOPYI TIETHO
crapaiuch paspbmnrs eme mMucaarers XVII pbra ).

Ho n Tpersa Beimgad ujed, mjief HWHIHBHAYAIbHOHM CBOGOH,
Bb HeMeHbluelt cremenmH, vbMT o00maro 0xara m ecCTeCTBEHHATO
pasyMa, AB1deTcA NOpPOEJeHieMb ellle HEPBHXH BpeMeHD HOBATO
rocyxapcrea. M Beib3d nmpmEiaBath eit Takd Malo 3HAYEHid, KaEB
aro 1biaers Menreps. CBoGoxa comiarbHag, 0 KOTOpo#f TAE®
MeuTaeTh TpyldmeecAd 4e.oBbuecTBo, e€cTh € HE0IOTHYECEOM
ToukH 3pbHiA 3aKOHHAA IpeeMHHNA CBOGOIH IOIMTHYECEON M
TPaAIAHCEON, KOTOPHA OHJM IIPOBO3IJIANIEHH YACThI0 €Imie Impo-
cBbmeEHNMT a6COTOTH3MOMD, a BB ropas3io Goibmell CcTeneHE
yEe OpeICTaBHTeIPHHNMT rocyiapcrsoMb. I o6mas npuEnEmiais-
Had OCHOBa y BChX® 3THX'H BHIOBH CBOGOAM OZHA M TA Ke—
pbpyomad, MHCIAmMAad B HPABCTBEHHAA JAYHOCTs. KOrga HOBOE
rocyZapcTBO OGBABIAIO HEOTHEM.IEMHMB IPABOMD JIHYHOCTH HC-
nosbjamie To#* BEpH, EoTOpYyld BTa .IMYHOCTH CBOGOZHO H3-

') Menger, N. St. L. 42—143.
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Opaia ce6t Eak® 3aK0HB HKH3HH, OHO HCX0IAIO0 H3B TBXB =e
CaMHXT OCHOBaHIY, Bp CHIy EOTODHXDb BB HACTOAIlEEe BpeMA
OTPAHPYHBAETCA THPAHHIA EAINHTaIa HAIH TPYAOMB H CO3]aeTcd
pabouee 3aEoHOAATeIbCTBO. M m0o106HO TOMy, KaRKB TrOCyAap-
CTBO NpOILIAr0 CaMo BO WMA HPAaBCTBeHHO# mBrocTHOCTH H co-
BEPIIEHCTBOBAHIA WHIUBHAR OCTAHABIMBAI0 CBOM NPHTA33HiA
mepess 3alpOCaMu AymA ,ardymed OpaBiH®, TOYHO TaREEe
BB HacTOoAmee BpPeMA OHO He MOEETF H He IOJEHO JO3BOIMTSH,
uro6n GeanbpHAd sECIIOATANiA TPyJa OTHHMAIa y pPaGovYaro
BCE €r0 BpeMA H CHIH H IDEBPAmAIa €ro TOJbRO BB EKHBYIO
uacTL MepTBaro, ¢abpuyuaro MexamuWaMa. Kak®s HpaBcTBeHHAA
JHIHOCTH, pabouiif aMbeTs npaBo B HA J0CTATOYHOE BO3HAIDAEJEeHIE
7 Ha m3BbcrERH K0Cyrs K114 cBOero o6pasopania. Hecomrbuno 8-
abe, uTo MoHATie CBOGOAN BB BHCOKOH CTENEHH H YaCTO H3BPAMA-
JOCh; CaMOe ero BOILIOMeHie II0 10 EpaifHOCTH MeXIeHHO; BO
BEMA CBOOOZR DPOH3BOXMIHCH, HAKOHEN'H, CAMHA YHEACHHA Yyrae-
TeHid, HO, HOBTOPAEMD, IPHEONOD OHAG YCTAHOBIEHD y&e BB
,HapctBl Momm # CHIN“, H mpuEnEnD® HesubieMrid. M ToTH,
EOr0 BUepa OCBOGOEJAIM OTH THETA CB. HHEBHSHIIIH, H& 3aBTDPA
101&ZeHs OHTH OCBOGOEIEHD OTH Y&ACOBH ,llpeo6pameHCEAro
IIpuraza“, @ KTo ceroxHd BHIIeXs H3b mOAG naere# rpbmocrt-
HHYeCTBA, HA 3aBTPa He MOoXers GHTh 3aK0BaH® b BBAoMa m
pasphmenia rocyzapcTa BB HOBHA IHImH AROGH CBOGOJHArO
paGouaro jorosopa u xosa#fckolt mpmGriu,

Jormka m 3xBcr HeorBpatmma. I rorza eme mpocsBmen-
HEI a6COI0TH3MS NPOBO3TIACHIT TAKD HA3KHBAEMYI0 I'DAEIAHCEYIO
cBoGozy H cBo6oxy coBbcrH, OHT 3aI0EHID BTHMB CAMHMB Ha-
9310 Impomecca, KOTOPH# c¢b HeoTBpaTEMO# xorwyeckoit mocrb-
JOBATEILHOCTHI0 mpomers 3arBMb HeoOX0oZMMHA (asul CcBOEro
pasBHTIA H He TOIBKO J4IBs BL TARD HA3HBAEMOMT ,IPaBO-
BOMB“ rocyzapcrsl BHCOEyI0 CTemeHb NpPABOBOY 3AMUTH HPAB-
CTBEHHON H IOJATHYECEOH CBOGOJH, HO H TIOITOTOBHIG BCH
NyTH H OCHOB&HiA x1d Oyxymed# cBoGoam comiarpHO¥. Hien
mMEI0TE CBOIO HCTOPHYECKYIO JOTHEY. U ecim uXB® ocymecTBIe-
mie coBepmaercd TAKEINMB IyTeMB BCEBOSMOMHHXD T0CYyXap-
CTBEBHHXD IIEPEBOPOTOBH H DEBOJIONiif, PEaKNiOHHKXT ABHZE-
mit B mepiogoBd 3acrtod, 10 TEMB He Membe o6mi¥ mpmHEDA-
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miatsEHE XapakTeps Npomecca, ero MJe0JOTHIECEAd OEPAcEa H
CO3HATEIbHNA ObIA NpeXCTaBIAlOTH €O00I0 HEOCHOpHMOE €IHH-
C€TBO, CBOEr0 pOXa& HCTODHYECKYI0 lialeKTHEY &H3HH. Bb Ha-
crogmee BpeMA HeCOMHEHHO, MH mepeRHBAEMh CHIBHKI II0IBEMB
H pAa3BHTIE CONialpEHXD HpoTHBOmOJOXEHOCTEH M mporuBophbuifl.
Ho mein3s m33-3a HiNXB He BAAETH €IHHCTBA IOCYA&PCTBeHHOH
azen. ,lHxuBE yaIECTAYECEOE LAPCTBO CHIN“ NPOMLIAro, EJac-
COBOE KYABTYpHOE TOCYASPCTEO eBpomeficEaro HacToamaro, 0y-
Jyllee ,HAapOXHOEe TOCYAAPCTBO PaGOYHXH“, pHCYyomeeci TaRb
4pEo BB mpeicraBlenir MeHrepa—sce 310 3BeHbd 0jHON nbnm,
# NOJIHOe H a6COoJIOTHOe NPOTHBONOJIOZEEHie HXH Cb TOYEH 3phHia
AJe0I0TiH HEBO3MOEHO.

Oamago, fyMaercd HaMb, He OJHA HI€0JOrid HOBATO FOCY-
AapctBa IpeicTaBideTs coGoo Tako# exunnil u mbaocramit mpo-
uneccs pazsaria. Hexssa me sambrars,— 1ame ocraBmpb BCh mpe:-
B3ATHA T€0piH HCTOPHYIECEAr0 MaTepiaimsMa—vuyT0 BB OCHOBE
Bcero passuTid oTs npocsbmenmaro m amGepaabHAro a6colo-
TH3M& KB IOPaBOBOMY EOHCTHTYIIOHHOMY DeEHMY, & OTH Hero
KB ToCyAapCTBy OyAymaro, .Je&HTh MOmMEHY conmiaisHRE mpo-
ueccs, KoTopH# Apko oribiders Bch aTH opMH HOBAr0 MO.IN-
THYECEAro cTpod oTh ¢eoxaipHaro cpeiHesbrosra. Harmumocts
Oe3zeMelrHAro, npodeccionarbHaro IpoierapiaTa, cB0eo0pa3HoOCTh
EANATATHCTHYECEAr0 CTPOA XO03AHCTBEHHON MH3HE, YIHBHTE.Ib-
HHE ©@porpecch TOYHATO 3HAHIA N TeXHHYECKHXD H300pbre-
niff, pb3ko BupameHHAA IIyTOEDATHYECEAd OEPACER EJACCOBOH
iepapxim—Bce 310 1aeTs HeCOMHASHHYI0 KapTEHY TOTO, 9T0 MOXHO
Ha3BaTh EANATAIHCTHICCKON oprammsamieil obmecTsa H ABJdeTcCd
CONIaIbHEIMT OCHOBaHieMDB, HA KOTODOMB pacTeTh H KOTOpoe
OLA0JOTBOPAETH JuGepaJbHAad HJe0IOridA BB JyImeMB CMHCIB
ciosa. IIpocebmennnil aGcoaroTnsms, npumABmill BB EavecTsh
cBoero cuMBoIa BEDH JOTMy eCTeCTBEHHArO pasyMa H CBOOOXH,
OTPHBAETE BH TO &€ BpeMA IpoJeTapia orb Epbmocra semas,
MOOH.IM3HPOBAIS COOCTBEHHOCTh I He TOJHEO BOCHETHBAJIS MOXD
CBOBMB EDHIOMT OHHI KamHTAIHCTHYECEid MEAYCTpiaIE3MB, HO
H caMb ABIfICA BB BHIE rocyjapcTBeHHAr0 IpeINPHHHMATEId
Bs mHEpPOEOMD MacmTabb m ,chars mpocsbuwenie“. Korja mepe-
pocmee CBOero OmeRyHAa KANATAIECTHYECEOE 00IIecTBO NOTpeGo-
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BAI0 IOJIHTHYECKON W SEOHOMMIECEOH CBOGOAN M IIOJHAIO IpO-
TABD ycTapbanuxt ¢opyxs ,mormnmeficEaro“ rocyaapcTea MacCH
,caToit cBoxouyn“ (la sainte canaille), 0HO ONATH TaRH OTRDHIO
3THMB HOYTh IHPOKOMY PAasBHTiIO EAIHTAIACTEYECEAro Xo3diicTpa,
3aBOEBAIO MADOBHE PHEHEH, CO3I&I10 ,HHTELIHTEHIII0 H BOCHH-
TAJI0 MAITIOHH CO3HATEIbHHXH, MPOHNKHYTHXD IPABOBEIMD HPHH-
nanoMs, pabounxs. U ecam Temepsr mpoBosriamaerca Besxb mies
CONiaJA3Ma H KOINCETHBH3MA, TO H OHA He MOXEeTs OHTh OTph-
HMeHA OTh COBPEMEHHHXD SEOHOMHYECEWXD H MOJHTHYECKHXB
ycaosiffi B pacumTHBaTh Ha Eako#f EEOyapr ycnbx®s BEE coszzam-
HOH INPOMHINIEHHKHMD Ppa3BHTIEMD OPTaHM3aNiH, TPAHZIO3HHXB
GoraTCTBb, HAYYHHXD 3aBO€BaHift 1 06LlecTBeHHOR IACHHILIAHE
coBpeMenHoctn. ComiatHsMD II EOLIERTHBH3MT HBIAITCA CTOJb
®e Heo0XO0IMMHMT pe3yabsTaToMb BEROBO# paboTH EamATaiHCTH-
9€CEH OPraHHM30BAHHHXT® OOMECTBEHHHXD KJACCOBB, RAaKb HIeR
CONIaTHCTHYECEAT0 TOCYAAPCTBA Oyiymaro mocrBiEEME J0rH-
YeCKEM'D 3aBepmieHieM® crapodt aubepairHoit mporpamuu. U sa-
mazHo-eBponeficead AB#cTBHTEIBHOCTD, MOCKOIBRY OH& ABIAETCA
YACTHMD BHpaKeHieMD RalATAIMCTHIECEH-IHGepaIbHATO IpO-
mecca, NIDHBOZHTH HMeHHO EB TEM® TpeoBamiaMT® ,HOBAro
npaBa“, o6mylo cxeMy EoToparo jaetTs HaMb Memrreps.

N yuemie Menrepa 0 HaCTyNieHIH HOBHXB TOCYAADPCTBEH-
HHXB NODPAIEOBD Bnoimb moATBep&jaeTs Hamy MHCIb. ,Hopoe
He60 ¥ HOBaA 3eMaA“ NHPHAYTH, Mo ero yO6b®ienmilo, ra1eRKo He
KaKHND - HEGYXb CBEPXBECTECTBEHHRNE cmocoGoMs. HanpoTmsn
TOrO, , HAIE COBPEMEHHOE BOEHHOETOCYAAPCTBO “ —aTomocabrosa-
TeasEbAimee mpodBleHie HHIABAAYAIHCTHIECEATO IAPCTBA CHIH—
HeceTd BH ce6b yme mOTOMY 9ieMeHTH BHYTDEHHATO paslome-
Hid, 9TO BOEHBHA HeYJAUH CYIECTBEHHO ICAEHH yMAJIAThH 3HA-
YeHie BIACTBYOIINXH H BH3BATh Cpefd HAPOIHNXB MacCh BcCe
Goxke m Goste paimraisENA Tevemia“. M ecim jame mpomeccs
BBEfleHIA HOBArO CTPOA H NDOAIHTCA ,He roja ® HEe JecATH-
abria“, a nbawme ,BBka“, To EMeHHO ,BOeHHHA HeyIaYH“, NO
wMakRio aBTOpa, 3acTaBATL ,BCE EYIbTYpHHSA rOCyAapCcTB& OCHO-
BATEIbHO, XO0T4 H BO BEBmEEXT (opMax® mnpaBa, mepexbiarth
BXb CONiaJbHHI HOPAXOERD“; H KB 3TOMY NpHCOeXBOAETCA eme
Apyroe 06CTOATEILCTBO: Y&KEe BH HacToAmee BpeMA ,G1arompiar-
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HOe Jid HEHMYIHXH EJIaCCOBh HApoia pacnpexbierie oTHoIIe-
Hill CHIN BHSBAIO CONiAJbHOE ABAEEHIE“, a ,BEIHEIA HCTOpH-
UeCkid TedYeHid HAIIEr0 BpPEMEHH BIOEDPBHE TaKb COILIHCH BB
OZHOMD NYHETE, 4To6H 1OBECTH NpOIETAPiaTh EYIbTYPHHXB
crpags Kb ero 6oabe cuacrimeo#t z0ab“. M BT camoms abak,
obiu#t pags yciosit mpHBOAETE eBpONEHCEIA ToCyZapcTBa KB
BOSMOZEHOCTH IpOBeAeHiA caMoif DajHEAIbHON H MHEPOKO HAymeit
pefopun. ,TBeprocTs coBpeMeHHAro NpPABONOPAXER HA& €BPO-
neficEOMB EOHTEHEHTH CHIBHO pacmaTaEa 3a JBa HOCABIHEXB
croxbria J0oATEMB PAZOMD DeBOJIONifl A TOCYAApCTBEHHHXE Iepe-
BOpOTOBS“. ,PeamriosEna y6b&jJeHia HApOAHNXT MacCh Bce
Goake u Ooxbe BHTBCEANTCA ONNTHEMH 3HAHIAMH CB CAMaro
Havaza smoxu upocebmenis, u iyxoBENe E cBETCRie BiacTH-
TeJd He MOTYTH YHAYTOEHTh JTHXD 3HAHIH, TAEH KAKD OHH HE0O-
X01uMH 14 COXPaHEHid IyCTO CILIOYEHHAr0 Haceiemia®, ,Mexay-
HapoAHH XApaETeph CONIAIbHATO ABHEEHiA 00e3meYHBAETH €My
HenpepuBHOe paspHTie Aame BB cIyiad ero mBermaro mopame-
gig“. ,PakTHYecEad MO HEHMYMHXF KEAACCOBS HAPOJAa CYMie-
CTBEHHO BO03pacTaeTds BB cHIy coBMbcTHOR ZEmsHE GoabmEME
MacCaMH IPOMHIIIEHHNXB, & Y4CTh0 H CeIbCEHXD paG0YHXE.
Cioaa-®e DpHCOeXHHAETCA BIiAHie BCeoOMAro H3OHPATEILHATO
Opasa H BB eme BB ropasao 6oismed creneEH—Bceolmei BOHH-
CEO#l MOBMHHOCTH, 3HaYeHie KOTOPOR AiA CONiaXbHATO pacmpe-
Abienida ceiN moEamerh ToApE0 OyAymee“. ,,JyxoBHoe pasBTie
HADOJHHXH MAcCh IpH HNOMOmZ BceoOmed MEOALHON *MOBHH-
HOCTH H IDYIHXH CpeACTBs HADOZHAro 00pAasOBaHiA HACTOILEO
BO3POCIO, YTO Jal0 HMB CHOCOOHOCTh YCBOEHIA CONiAILHNXB
Teopit“. Beb atm oGcroaTesncTBa, TAEEMB 0GDa3OMB, OTEpH-
BalOTh HE TOABEO ,BO3MOEHOCTH, YTO BBEJEeHie HOBAro COIjialb-
Haro crpod TBcHO NpHMEHETH EB YHACIBJ0BAHHHMB NOHATIANG
o mpaslk & rocyzapctsb“, HO H COBEpmATCA OyTeMB MHpHOMN
pepopMH, TAEB EQED ,y&e HAIID COBDEMEHHNH IPaBONOPAIOED
COXepP:EHTS BB BULS 1aCTHO-IPABOBHX® 06GMECTBD, OOMIEHD—CH
UXT JaJ1€E0 HAYMHAMD MYHANHOAIPHHME COLNiaIN3MOMB—H OCTAIb-
HHXP TOCYJapCTBEHEHXD IPOMHCIOBD OODAasHH Jid OuepTaHiit
Oyiymaro comiaibEaro crpod. M mpasmreasctBa 18 m 19 BiRa
I0JI0EHTEILHO COPEBHOBAIH BH TOMB, YTOOH IpiyIdaTs HAPOAH
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EP HACHIBCTBEHHOMY BTODEEHi0 3a8KOHOZATEIbCTBA BF YHACKB-
AOBaHHHI NOPABONMOPAXOED IPH HOMOmMHM OTMBHM JIROPAHCEHXB
upuBuaieriié EpbmocTHOro mpasa, IpH MOMOMH YHHYTOXEHIA IO-
3eMeIbHOM 3aX0J:EEHHOCTH, KOHPHCRAIIM EPEOBHNXD HMYIECTBS,
MHOTOYHCIEHHHXF TOCYAADCTBEHHHXH GRHEDOTCTBH H TOMY IO-
ROGHHXS peBoxonioHENXT MBpompiartiit“. Tarkrs oGesmeumsaercs
TOTH MeJIeHHH# mpomecch ,HAPOAHArO BOCHHTAHIA“, KOTOPHf
J01EeHD IDHBECTH COBpeMEHHOe ,HHIMBHAYAIHCTAYECEOE Iap-
CTBO CHJIH EB GyAymieMy ,,HAPOZHOMY TOCYARPCTBY paGodYHX®‘‘ *).

OTH BHBOJH aBTOpa COBepiIeHHO COOTBBTCTBYIOTH ThMB
3aMBuaniaMb, KOTOPHA HAMH OH.IM ciBJaEN BHImeE OTHOCHTEIb-
HO IpPHrOJHOCTH crapo#f, 1arero eme Ha 1b1b He ocymecTBIeH-
HOM, MOJIHTHIECKO! HAEOJOTIN AIA HOBAro eBpone#fckaro rocyiap-
CTBa; OJHAKO, HeXb3d He 3aMBTHTH, 9r0 3TA BHBOJK 0Y€HH MATO
BARYTCA CH TO#l Teopieft mpaBa— CHIN H 3rOH3MAa, KAKD OCHOBHOM
JBH&Yme# NIPHIAEK 00MECTBEHROCTH, EOTOpad BHCTaBIeHa Men-
repoys Bume. 1 Bs camoms abab, ecim Bech BOmpOCH TOJBEO
Bb cmIb, TO moueMy sBomiomia, a He pepoxomia? H ecam
»TOCYAAPCTBO CHAIH H MOME“ Bech CBOX NOPAXOED 0GOCHOBAAO
Ha EODHCTHO# 3KCILIOATAaI[iH OJHAXD EJACCOBH APYrAME, TO EB
4eMy COXPaHATh €ro HZe0IOril, HPHEPHBABIYI COG0# TOILEO
rEeTs B Hacarie? M kB ueMy TOrja ,HApOAHOEe BOCHHTaHie“
Boo6me? BbIs 9SroEsM® H CHJIA BCe OTIMIHO V.I&JATH H 6e3b
BOCIATAHIA —IOpE moMOmE moinnim m Boitcka. CoBepmenHO
IPaBHILHO I03TOMY roBOpHTH MeHreps, EOrja OB yTBEPEIAETD,
9T0 ,Hame COBPEMeHHOe 0o6liecTBO CEpHBaeTs BE ceGb mporaso-
HOJI0RHOCTH, EOTODHA BB AaisHBimems 6yzyrs eme Goabe octpu
¥ HeNDHMHDHME, 95MF caMad IPOTHBONOJOZKHOCTh MeAE]y HHJHBH-
JyaIdCTHYECEEMD H COII&IHCTHYECEHMB IOCYAApPCTBOMB“ 2);
TAROBH, ME®IY NOPOYHMD, H IPOTHBOIOJORHOCTH MEEAY ero
Hpeoxoriefl m ed (PARTHYCCEHME OCymecTBIeHieMs. HempaBaisHO
OXHAKO TO ero molo&eHie, Bb CHIy EOTOPATO OHB BB COBpe-
MEHHOMB IPaBOBOMD EyIBTYPHOMB TIOCyAapCTBS 3amaja BHIHTH
ONHO NAPCTBO CHAH; TAEOE I8PCTBO CHIN OHBH MOXRETH Teleps
HaliTH TOJAbKO HA OIMEHEMD HIH AAITbHEMB BocTOrb.

) Menger, N St. L. crp. 306—308; 294 —295.
%) Menger. N. St, L. 35,



64 M. A. PEHCHEPB

Hraks, He pesoxionmia, a oBo;ionid, me mpuMbmenie rpyGoi
IOIATHYECKOH CHIN, a ,BOCHHTAHie“ HApOAa IyTeMs COOTBBT-
CTBeHHHXB peopMB; ,IDOIUTHYECKid peBoaomim“, mo MABHIO
Menrepa, ,IBEEYTCA elBa JH He Eakb IEHa Ha IOBEPXHOCTH
noroks ®, no Goabme#t wacrH, mpecabayiors ToasEo mbas mepe-
HeCTH NOJATHYECEYI0 BIaCTh H3B DPYEH OZHOHR EOTepiR BB DPYRH
Ipyroit“. ,,

Cs apyro#t ®e CTOpOHH, BB 0COGEHHOCTH TOBODHTH IPOTHBS.
PeBOIONIN BB X03AficTBeHHO# EH3HE TO 06CTOATEABCTBO, YTO
TaKafd ,peBONONiA, HAOpaBleHHAd HA IOAHOEe Ipeodpa3oBaHie
ofmecrsa, Cb HEOOXOIHMOCTHI0 XOIEHA HA J0IT0e BpeMA NpH-
BECTH BB DAa3CTPOHCTBO Xo03alfCTBEeHHOE UPOH3BOACTBO H IO~
TpeGaenie“. ITHME HavalaMm ¥ ompexbiderca, mo yueniio Men-
repa, TOTs HOpollecck mpeo6GpasoBamia EKpymHo# gacTHOR COG-
CTBEHHOCTH, KOTODHIi! JOJEeHS Jeub BH OCHOBY HOBAro oéme-
crBegHaro crpod. M 3xbes rbao mieTs He 0 MOXHOMS pa3pylleHiH
CTaparo ® BO3BeleHIH HOBAro, a HMEHHO TO.IBEO O ,Ipeo6paso-
BaHIE“, He 0 CO3IaHiH coBepmeHHO HOBOH H HeE3BEcTHOR CHCTEMK
mpaBa, a TOIBEO 00F YyCTpaHeHim TBX® BOMIOW[EXD IPOTHBO-
phuilf, RoTopHA JemaTs Me®]y Hieell H ef OCymeCTBAEHieM,
vex1y dopyodl m cogepmEamieMs, nBAPI0 H ed OTPHOAMEMD
CpeICTBOME !).

H mpemze Bcero yrasnuBaeTs HAM'S ABH.IECTS H& TO IPOTHBO~
phuie, RoTOpOe CcEpHBaeTca BB caMoMB AbieHiE coBpeMeHHArO
ImpaBa Ha gacrEOe W nmy6anymoe. ,Hama coBpeMenmBas mpaBOBafd
CHCTeMa“, TOBODHTD OHB: ,pacuajaeTci Ha Ny0IHYHOE H YACTHOE
npaso. Ilepsoe, mo rocmozcTBylomuMs B033pBHIAME, 0XBATHBAETE.
TE npaBoBWe HWHCTHTYTH, EOTOpHE CIy&aTh 06memy G6iary, BB
TO BpeMA KaKB BTODHE HOXEEPEUBAIOTS IOPAIOKS HHIMBHIYAIb-
HHX$ ObIeit zusnu. HeMHEOrie BOIPOCH TaKb 3aTeMHEHH, 6.1arozapa
BO3BIiCTBII0 MOryUHXD MHTEPECOBDh HA EAYEy H NpPARTHKY, KaEb
BOIPOCH O NPOTHBONOIOEHOCTHE MeRIy OOmHMB OIArOMB M HH-
JuBNAyaIbHOM ®EsHeHBOX mbislo. Taks Eakds HMEHHO TO, YTO
MH CeroJjHA HasHB3eMT OOCIMECTBeHHHME O0I1aroMb, Ha CAMOMB
xBab mpezcraBigers codolo moutn Ge3d HCK.II0YeHIH JHYHEE H

1) Menger. N. St. L. 506.
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.MOJATHYECRie MHTEpPEeCH OTABIBHHXD CHILHHXD 0CO0D HIH EH3-
HEeHHHXD EDPYroBb H Z0AXHO GHTh DOTOMY IPEACTABAEHO 06IaCTH
HHEAEBHAYAISHHXD XusHeHHNXD Nobreit. HaoGopors, 15 nbimm,
EOTODHMB CIYEATH = JCTAHOBIEHIA YacTHAr0 NDPaBa, 006.1aZal0TDH
HACTOIBEO ofmieif npmEpoIo# B HACTOJILRO OTHOCATCA EO BCEMB
HHAMBHAAMB, YT0 HMEHHO HXD HAJ0 CYATATh BCeoGMHMB o6me-
creerENMB (Gffentliche) OGaaroms, xoropoe..... PpaBHO3HAYHO
¢b 6iaroMd BCBXD“ B 3aR;i0YaeTcd HE BB YeMB HHOMB, KAEH
Bb ,COXpaHEHIH HHEMBEAA H IPOjJOAEeHiE poxa“. ,Taroe pha-
EOCTHOE H3BpameHie IOHATIH BO BCAKOMB cIyyad Roa®EHO OHTH
CBefeHO KB HCTOpHIeCEEMB npwyaHaMB“., OHO OCHOBHBAETCA
Ha TOMT QaETB, YTO E&ED ,AHTHIEHSA TAR H COBDEMEHHHA EYJb-
TYPHHSA TOCYAapCrBa IIOUYTH G6e3h HCEIOYEHid BOSHHEIM HSB
BOGHHHXB YCIBXOB® I IpPEACTABEIM HAPOAAME Ch CAMATO HAYAIA
CTPOTO iepapXHYECEy0 OpraHHsSaNil0 BH BHAE MOIHTHYeCEOR H
COMiaThHO# IHpAMHAH. ... H HOJO0HO TOMY, EAEH IyTemeCTBEH-
HHED 10 MODI0 CHAYQJA BHJAHTH FODHHA BEPIIUHEN OCTPOBOBD H
MATEPHEA, H TOABKO 3SHAYHTEIHHO IOs&e 3amBuaeTs IIBPORiA
LI0CKOCTH, TOYHO TAKZEe HALiW GLIH CEIOHHH CHAYAIA HDHHATH
BO BHHMAHie HHTepeCH BeDXYIIEEh TO# NMHDAMHAN H HMEHHO
HXB IOCTAaBHTh BB EavecTBl o6maro m my6amamaro Giara A3J1€EO0
BHme, TEMP EH3HEHHHA O'BAH DOAT HAME JeRAMAXS HAPOAHHXE
Maccs“. Cp gpyroi#t &e cTopoHH, He MeHke ecrecTBeHHO CIOEHIOCH
H caMoe cofepRaHie BaBRHBAmMAro uacTEHaro mpasa, IpaBa CoG-
crBerHoCTH. 1 ecam ,BoeHHOe rocyxapctso uMBern ecrecTseH-
HYI0 TeHJeHNil0 Kb a6COTOTH3MY, TO TOYHO TAREE H BOCHHOE
€000mecTBO BCErAA CEJIOHHO HPEXOCTABETH AOGHYy OTABABHHME
COYJaCTHAEGMS BH HEOTDAHHYEHHOE TFOCIHOICTBO (e3b BCAKATrO
BHAMAHIA K 9KOHOMHYECEHMS e CBORCTBAMB“, STHMB 00BACHHET-
€A H DHMCEOe HpejCTaBIeHie 0 YacTHO# COGCTBEHHOCTH EAaEKD O
HEOTpaHHYEHHO! BIACTH JHNA HAlh ,MATEPIATbHOM BempIo“,
EOTOpOe H Jera0 BB OCHOBY COBDEMEHHAr0 TrpaBA3HCEAr0
zmpasa ').

Mozo6Hoe mOHATIe YacTHArO HpaBa OJHAKO yXe IOTOMY He
BHJEPEHUBACTs HAEAEOR KDHTHEH, YTO BB MOHATIM Bemud cMBmAEK

5)Menger. N. St. L. 306, 95—97; 105, 99,
Bicraexs Ipasa. Maft 1904, 5
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TPH COBEPIIEHHO PA3IMYHNXH SKEOHOMHYECEHXD ABIeHid, EOTOPHA
uMBIOTE 114 CONiaTbHOM CpeXH CYMeCTBeHHO DPA3TAYHOE 3HAYEHie.
»1I0AD BemaMn MoZerh ONTL Ipex&je BCEr0 IOHAMAGMA Ta HXH
rpynna, 0CoGeHHOCT EOTOPOR COCTOHTH BB TOMB, IT0 OHA He
MOZeTh OHTh IPEXOCTABICHa COTIACHOMY Cb €4 HA3HAYEHil
TIOXB30BAHII0 0esh TOro, YTo6N He NHOCIBZ0BANIO WHOJHOE pAas-
pymerie mxiu, mo kpaftme#t mBpb, sambrroe ywmemsmenie ea cy-
mecTBa“. OJTO BemH, EOTOPHA BB IIHPOEOMT CMECIB CIO0BA
MOryTs OHTh HASBAHH NpeIMETaMH IOTpe6XeRid, mIE ,moTpe-
OxseMuMH vemamm“ (verbrauchbare Sache). Tak® EaRT oTH Bemm
He MOryTh OHTh HOJBEPTHYTH COTIACHOMY CH NODAXEOMD IIOAb-
30BaHI0 635 r1y6oR0 MPORHEaOmMAro BosabicTeia nset 1 msmbme-
Hid uxb cBOHCTBE, TAROe Xe Bo3xBicTBie mpepmoIaraeTs OXHARO
HCRAYHTETHOE TOCIOACTBO HAXE BEMBIO, TO YaCTHAHL COGCTBEH-
HOCTh BB ed yHacibroBaEHOMS JOHWHE sHaveHiR H aBagercs
nranGoxbe nbaecooGpassot topmamyeckodt PopMo#t 111 pacmpe-
abaenia moTpeGrdeMHXB Bemeldt Me&Ay OTTBILHRIME IOCYAapCTBEH-
BHME TpaziaHaMmE®. OXHAEO, ecTh eme H Apyrad rpymma semef,
koTopad uMbeTs coBepmeHHO WHOe Xo3dicTBeHHOe 3HaveHie. H
9T0 WMEHHO TB Bemu, ,EKOTOPHA MOryTH OHTh IOXBEPTHYTH
HEIIOCPEACTBEHHOMY MO.Ib30BaHil0 (€3 TOro, OXHARO, YTOOH BD
TO He CAMOe BpeMd 3TO I0Ib30BaHie IIOBIEKIO 3a COGOI0 pas-
pymeRie HXB CymeCTBa, HIH Ja®e TOIBEO CYIIECTBEHHOE ero
yMeHpIeHie“.—3TH BemE HAII'S ABTODD HASHBAETH IPeIMETAMH
IHOXB30BAHIA, HAM ,MHOIb3YeMEIMH BemaMu“ (genieszbare Sache).
N ecir jame TpaHANA MeE]y ,NOTpe0IAeMHMH“ H ,II0AB3Y-
eMHMHE“ BemaMH He BCeria TBepia H G6e3CIHOpHA, 0IHAR0, EB
nocrBIHUME MORHO NPHYACTHTH EHINA Hoxbmenid, I1o0MAMHOP
yTBaph, DapkH, OBBTHAEA H TOoMy mOZ06HNA MBera RIZ yAOBOAB-
CTBif, KHHIH, NpeIMETH YEpamemida ® T. 1. Tak® Eagp 9TH
BEemMHU MOryTs OHTH ymorpe6ideMs G6ess TOro, uroGH.crbzosaio
Goxbe rayGoroe BoszbiicTBie Ha HXB CymeCTBO, B OHB MOIyTH
ONTP BH CHIy 9TOT0 BB IIOJb30BAHIE MHOTHXH AN HYA BB
OXHO 1 TOEE BpeMA, HAH OXZHOTO 3& IDYrEMB, ,TO W OPEAO-
CTaBleHie HCRIOYATEIBHATO0 TOCHOACTBA Halbh 9Toi rpymmof
BeMECTBEHHNXs 61ars ONI0-OH H Heo0xoxuMo u mbaecoobpas-
HO, TR Eakh HBTH HHEEakKoro commbmig, uro upeswbpHOE
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HarpoMoEjieHie TAEHXB 0Jar's Bb pPYEaxb EJHHENG HPHHALIE-
HHTH Kb HanGorbe MDAYHNME H Jerve BCero AOCTYNHHIME IO-
SHAHI TEMHHME CTOPOHAMT YHACTEIOBAHHArO HAMH IIPABOIO-
paaga“. Tpersio rpymmy Beme#! npeiCTABASIOTE CO60I0 TAED
HAa3HBAEMHA ,CPeJCTBA OPOH3BOACTBA“, ROTOPHA HMBIOTH CBOHMB
HA3HAYCHieMD ,C031aBaTh NpPH moMomu vexoBbueckaro copbii-
cTBig ¥ 0esh Hero HOBNA X03AHCTBeHHHA 6.Jara mWiH &e IpPo-
H3BOJHTh WXP Hajlexamee pacmpexbiemie. Crofa npEEazie®ars
NPHHOCAMIA IIOXH IO3eMeJsHHA IIOMAaj# BCAEATO pOAA CO
BcEMH TIpHHAAIERHOCTAMH, TOPHEE IPOMRCIH, PaGpHEE H ApYTid
IPOMNIIIEHHKA 3aBefeHid, #eXB3HHA IOPOrH ¥ MapOX0AH, CHpHe
OpOAYETH ® T. I.“. Kak® 0YeBHIHO, OHA HPEXCTABAAIOTH COGOIO
BBYTO COoBepmEHHO OTIAYHOE H OTH WOEPBar0 H OTH BTOPOTO
BEAa Bemell m cuBmenie ,CpercTB® ITpPOMSBOACTBA“ CB IpPexMe-
TAMH IIOTpe6ieHid H IOJB30BRHIA BB OFHY 6e3pa3IAYHYI0 MACCY
y&e OXHO XOCTATOYHO BHPHCOBHBAETH BCIO SROHOMHYECEYIO CYII-
HoCTh AbitcTByme# cHCTeMH: , 9aCTHAA COGCTBEHHOCTH HA IPEIMETH
NOXB30BAHIA M HA CPENCTBA ITPOM3BOJCTBA HBAAETCA Bb COBpe-
MeHHOMB o6mecTBeERHOMD CTpOE ocHOBO# BamEBAmMUXTE, IacTHIO
IIpABOBHX%G, OTHOmERi# moxumEenHOCTN. W EKaBif-6H MHEpOKiX
orpaEHYeHid 3r1Bch He OHJAHM YCTAHOBIGHH 38EOHOZATENEMB,
»BCETKa OCTAIOTCA HAHNMATEIH, APEHJATODH H pabouie BB 3a-
BHECHMOCTH OTH COOCTBeHHEEA. W BF To BpeMd, EaEs HAYHAHAR
Ch HCX0A& CPefHHXH BBEOBB rocyAapcTBo IOCTENEHHO CTAHYIO
Bb CBOM pYEE BCH my6imuHO-IpaBOBHA IpaBa BJACTBOBAHIA,
TAED YT0 BH HACTOAM[EE BpeMs HH OIWHG rpaijiaBEED Goxbe
00 OTHOMEHi0 Kb APYrOMy He OCYmMECTBIAeTh BB CHIy C06-
CTBEHHAr0 IpaBa HHEEAREXD (yHENiI# BepxoBeHCTBA BH IBIaxsm
I0CTHIiH, ynOpaBieHid, 1Biaxs BOEHHENX® H (HHAHCOBHXH—BBH
TO e CaMOe BpeMA YACTHO-NPABOBHA OTHOMEHid NOAYAHEHHOCTH
OCTAIECh IOYTH HESATPOHYTHMH TeueHieMt Bpemenn. M mocxb
TOro, EaRs NyGIHYHHA IPaBa BIACTBOBAHIA IOTEPAIH COBEPIIEHHO
BX IpexHi# NaTpEMORiaibHEI XapaETeps, CTAHOBHTCA 3ajaued
HACTYnaomaro croxbria mpEHeCTE €B €060 H OroCyiapcrBIe-
- Hie 9THX'h Y1ACTHO-IPABOBHXB OTHONIEHiH HOIYNHEHHOCTH *)“,

') Menger. N. St. L. 101, 819, 100.
5*
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Honarro orcioga, 910 ,He O NIOIHOMD YHHYTOKEHIH COG-
crBeHHOCTH“ HAers pbup y Hamero aBTopa, & TOIBEO O
,1Ipeo6pasoBamin® ed H He 065 OJECODONDIANIE €A NyTeNMH
,JIPHHYJETEIPHAT0 OTYYEZEHIA“, & 0 IOCTeNEHHOMD IIOCTPO-
€HiI ed H& HAYalaXbh He YacTHaro, a my6amymaro mpasa. H
ecim y&e BB HACTodmee BpeMA ,CBOGOXHOE IPABO pacHOpAZe-
Hiff COGCTBeHHHEA OrDaHHYEHO BCe IPOrPECCHDPYIOIHEMT pas-
BHTIEMB TOCYAAPCTBEHHAT0 YHDABIEHid, a 6iarojaps moxesof,
xkcHo#t, ropHo#, npomMmmieHHo#, BOjgHOY, XOPOEHOH, CaHH-
TapHOH, CTPOHTeNbHO# ¥ IOEADHOH IOIHNIA OCymecTBACHie
co6creerHocTE Bce Goxbe m Goxbe  mopte®mTH HAA30DY H
paspbmenilo rocyzapcrBa“, To Bmoamt ecrecrBeEHO, YTO
BbroTopue paspaim Beme#t 6yayTh TrOCYARPCTBOMT  B3ATH
COBEDIICEHHO BH CBOY DYEH H IPHTOMS HMEHHO TB, KoTOpHA
mo caMo#f cBoeit xXosaiicreemHO# mpEpoxt ® sHavemilo He
MOryTs OHTh NIpPEeJOCTABICHH IIPOH3BOJY 9YacTHaro JHNA. Bs
o6meMT HOIyYHTCA NOBTOMY crBiyiomad EapTHHA pacupe-
xbrenia coGersemHocTH. BB 06zacTE Beme# moTpe6IdeMHX® ro-
CYXAapCTBO BO3BMETH Ha ce6A TOJbEO POXb HXH pacmpexrbamres,
OpPHYEMT OPABO YACTHOR COGCTBEHHOCTH HA HHXED y OTABIBHNXB
JEOD OCTaHEeTCHd HENPHEOCHOBEHHHMB; YCTpPaHeHa OGyJerh TOABEO
BO3MOXHOCTb JOITOBHXH OTHOMeERi# B 0643aTeILCTBs OTHOCH-
TeIbHO 3THXD Bemell MeE]y YACTHHME JANaMH. JoarosHa oT-
HomeHiA BB rocyiapcrss Gyxymaro O6yiyTs BO3MOEHH TOJbEO
MeZE]y FOCYAAPCTBOMS H HOAXAHENME. CoGCTBEHHOCTH, OXHAEO, IO-
xysnrs GorxBe crporift xapakreps, B HEEaRoe BIagbmie me Oy-
JeTh Bb COCTOAHIH pETyAHPOBATh IOMHMO TIOCYAapCTBA BHTe-
EaIid B35 COGCTBEHHOCTH OTHOMEEid. Bemm nozssyeMus mim
OpeiMeTH IOIb30BaHiA OyAyThP OAHARO pacmperBieHN He BB
YaCTHYI0 COGCTBEHHOCTh, & TOJBEO BB NOIB30BAHIE, NPHYEMD
9aCTh H3h HHXDB, T. €. IPeIMeTH, ZONyCEalomie OXHOBpEMEHHOE
HOXb30BaHie CO CTOPOHR HeomperbieHHAro umcia Ians, GyAyTS,
EAED H Temeph, NPEeJOCTABICHH 0o6meMy H OTEPHTOMY IIOAB3O-
BaHil0 BCEXE.

Jlpyrasa Ee 9acTh IpEIMETOB MO0JAb30BAHIA, EARG TO: EBAp--
THPH, Me(0eib, EHHIH, IpeIMETH YEpAmeHid H T. O., mepe#ayrs
BH COOCTBEHHOCTh OGMHHG, TOPOZOBH H TOCYAapcTBa H GYAYTSH
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INH IepejaBaeMH BB NO.Ib30BaHie OTABILHNMT JHOAMT Ha
ompexbieEHNE CDORH.

Hegaroe m3pieyeHie J0X0X0BH H3b 3STHXH HMYMECTBs He
6yiers rosBoaeno. Hakomens Bck apyria mpomssoictBa Geay-
¢i0BHO mepe#xyThH BB COOCTBEHHOCTH TOCYZApCTBA H €ro YCTa-
sozieni. Ha atm mpeiMern He Momers ONTb JONYMEHO HE
Ipash II0Ib30BAHIA CO CTOPOHH YACTHHXTH JIHN, HH BOOGME
EAEEXD OH TO HE OHIO OTIBALHHXD HIH OCOONXT IIPaBE.
Bags cosepmenno BEpmo 3amBuaers Menreps: ,uacTHAZ CO06-
CTBEHHOCTh HAR CDeXCTBA IPOH3BOACTBA B CBS3H CB IPABOMB
I0JTOBHXTS OTHOmEHi# ecTh HMEHHO TA YacTh Hame# mpaBoBoit
CHCTEMH, EOTOp&d, CB OXHOX CTODOHH, NPEeXOCTaBIAeTh OXHOR
rpynrt JARNP NOIb30BaBie 10X0ZaMM Oe3b BCAKOHA PaGoOTH, &, CB
Apyro#t —JaeTs EMB SEOHOMHYECEOE TOCHOJCTBO HAIG HXB CO-
rpagxanaMu“. ,BiagBrie mpeiMeraMm moTpeGieHid ® m0Jp30BaHIA
BEEOTAA HEe MOZEeTh, y&e Bcrbxcrsie, mo Goabmred wacTH, mpexo-
JAMAaro 3HAYEHIA STHX'H MATEPIalBHHXB G6.1ars, HMETh HOCTOAHHO
TaK0e COLiATbHOE BIigHie“; ,TOJBEO HAIHYHHA JEHHPH M HaeM-
BHe IOM& MOTyTH ofesmeydTh HXD Biaxbisny mpa mOMOMHE j10-
roBopa 3aifMa u HallMa couiairEoe H Xx03adicrBerboe morozemie,
paBHOE TOMY, EaE0e UMBIOTH COGCTBEHHHEH CPEjCTBH HPOH3BOI-
crea“. OzHaKo, Jaxe Tako# mepexolb HPEAMETOBS WOJb30BAHIA
H CPeACTBS LpPOHSBOACTBA HE AOJEEHB, COIIACHO YUeHil0 HANEro
8BTOpa, COBEDIIHTHCA CPa3y OpH mOMOmE Ge3BO3ME3XHAr0 OT-
syzpenid. M ecim ,coBpeMeHHH# CONIaIE3MD H OEHAAETH CBO-
€70 IPAETHYECEAr0 OCYMECTBIEHIA BB 00meN® H IBEIOMD OTH
TOCYAapCTBaA“, TO 3TO XOAZEHO COBEDPIIATHCA TOJIBKO IYTEMH IO-
crenesHO# pedopMEH, npEYEMB, CHAYAIa OyAeTs YCTAHOBICHO
HpaBO TOCYAAPCTBEeHHOM COGCTBEHHOCTH HA EPYNHHE EAOHTAIH
H y&e TOIbEO BHOCIBACIBIR Ha CpejHie H Melkie, H caMoe
oTYyAJeHie EDYOHArO EAOHTAIa NPOH30#ZEeTH HEe uHAYe, EKAED
3 mpezocTaBlenie yMBpeEHO# peHTH HXB COGCTBEHEHEAM® H
HXD HAIAYHOMY IOTOMCTBY.

Taks CTPOHTH HAIIs aBTODB JEOHOMHYECKIA OCHOBH rocy-
1apcTBa 6yAymaro, EOTODHA COXDAHATH TAMB YaCTHYIO COO-
CTBeHHOCTh, I'1t OHa He COmPOBOEIaETCA CONMIAIBHHME BIACTBO-
BaHiewD, II mepeJaeTs ee BB PYEH Trocyiapersa, rak uwacrmo-
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IPaBOBNA OTHOINEHIA TOCHOACTBA Trpo3aTs OTpBmATE rpazaa-
HHHA OTH HEMOCPeXCTBEHHArO CIyAeHid ,o0meMy Gaary“ *).
Ilocxd Toro, Eags rocyaapcreo oBiagbers CpeiCTBAME IPO-
HSBOACTBA, OHO CTAHETH HAKOHENs BB COCTOSHIH 0CBOGOAHTH
oTrEabHYI0 IHYHOCTH OTH JEOHOMHYECEAr0 PaGCTBA H IpPEXOCTA-
BHTH eif ,mpaBo Ha cymecrsoBamie“. IIpaBaa, y®e coBpeMeHHOE
npaBo ibraers HBEOTODHA NONNTEE BB 9TOMB HANpABIEHIH,
OHO YCTAHABINBAETH DASIAYHHE ,BOCHHTATEAbHHE M CHDOTCRie
AOMa“, 3aCTPRXOBHBAETH ,OTH GespaGoTanu, 6oxbsHE, Hecuacrilf,
CTADOCTH ¥ HHBAIMAHOCTH®, HO TOABEO TOCYAADPCTBO G6YAYIIAro
BOILIOTATE 3Ty TeHJeHNil0 B> moaBOM® ed 00nemE. iMemno 3to
TOCYARPCTBO HIpPHSHAETH 338 EAXINMT YICHOMB OGmECTBA IPABO,
BB CHIY BOTOPAro eMy AOAZEHH OHTb ,IpeA0oCTaBACHH BCE HyRHNA
Jid BejeHid jocroftmaro werozbyeckaro 006pasa EH3HE BemE H
yeayre mo MBpt mmbiommxca cpescrss, mpexge wbus 6yAyTh
yAoBIeTBOpeHH MeHBe HACYMHHA HOTPeGHOCTH APYrAXH JHXD .
Tags coszaerca ,mpaBo0 Ha CyIMECTBOBaHie, EKOTOpoe, CMOTpA
IO BO3PACTy YIPABOMOYEHHNXD, IOIy4YAeTh DAsIHTHHI Xapak-
Teps“. ,¥Y HecoBepIIEHHOABTHAX® OHO HpPOCTEpaeTcAd H& CO-
Jep&aHie H BOCHHTAHie; Yy B3DOCINXB—HA COXepEAaHIe; Y InIlb,
BoTopre, Bcabacrsie Bospacra, GorbsEE E ADYIrEXS HEZOCTAT-
EOBB, Hecmoco6HH EB paGorb—ma mpmspbmie“. ,Onpexbien-
Had MEpa CpefcIBs 1A YAOBIETBODEHiA mOTpeGHOCTER B Ompe-
xbaernoe paGovee BpeMA—TaEOBS NPHENHIS Cy0HERTHBHOR rocy-
AapCTBEHHON cHCTeMH pacupexbremia 6aars“, xoropyio Menreps
ABHO IpEANOYATaeTH: CHCTeMB 00GBERTHBHOH, H CMATYHETH KO-
TOPYI0 XOXEHO HpOrpeccHpymomee UpEMBHenie CaMOCTOATEIBHAIO
pacupexsBienia Ozars. Bceo6maf TpyA0Bad NOBHHHOCTh €CTh
He0o6X0fHMOe H €CTeCTBEHHOE XOHMOJHEHie ,npaBa HA CYMECTBO-
BaHie“, X0T4 H AaJeE0 He €IHHCTBeHHNI NPBHOENOS AXAA pacmpe-
abaenia Giars. Y oma moayynrd YyroJOBHO-IPABOBYIO 3AIIATY.
,IIpE coBpeMeBHOMS ofmecTBeHHOMB cTpoB TyHeazcrso Go-
FATHXs HE TOIbEO He HOAJEEHTH HHRAKHMT HAEA38HIAME, HA-
OpOTEBS TOrO, CIyENTH Aade BBpHBAmMAME mpEHSHAROMB 01aro-
poAHAro o6pasa ®u3HHE. Ecim &e 1mmo, He Aelawmee paGoTaTs,

*) Menger. N. St. L, crp. 110—120, 299, 314.
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0brH0, TO OHO NMOJNEXHTH NOTHNEHCEOMY HIH YrOIOBHOMY Ha-
Ei33HII0 H MoZeTh ONTh NPHHYEJEeHO Eb padorh BB paGoueMs
Joxk*. By mapozmomM® rocyxapcrsbs abio Gyzers mocraBieHO
COBEPIIEHHO HEAYe. TaMBb GyAeTh HOXBEpPrHYTH HARA3AHII0 Ea-
Zxul roCyAapcTBeHHHH rpamARHHET (e3h DAHYIA €ro moS0-
ZeHid, eCAH OHD IOABEPrHETH ONACHOCTH YCTOH 3TO# rocyAap-
cTBeHHOX (OPDMH CBOHMB IIPDOTHBOSAROHHKRIMD OTEA30MB OTB
pabotu“. H ors srolf paGoued! HIOBEHHHOCTH He XOIBHH OKTH
ocB06oZAeHN H EeHMWHN. Il ecim ja®e riaBEoe cojgepaaHie
X3 0043aTeAbHAr0 TpyAa OyAeTs 3aEM0YATHCA BB BeieHIm J0-
¥ANTHATO Xx03aflcTBA, OXHAKO, H BHBgoMamEia pa6otH OyAyTh
EA HEXD TaK&e BOSIOEEHH, EAES B HA MyXYHHS: NBHOO pa-
fovel mOBHHHOCTE EYINATH HEeHNEHH BB rocyiapcrsh 6yaymaro
€B0¢ paBHOIpaBie Ch MYRYHHAMH H OpaBo HA OTABIBHYH OTB
uMyme#l uacTHYI0 COGCTBEHHOCTh; aTUMH MEBpaMH, EaKb coBep-
megno BEpEO samBuaerr Menreps, 6yiyTs ocoGeHHO 3aTpo-
HYTH TOIBEO DasBb AeHMHHN H3P COCTOATENHHHXB RJIACCOBB
o0mecTBa, ,TaKs EaEh OHF He BHNOJHAITH HOYTH YTO HHEEA-
kaxs BHBZOMAmMEAXD pa6ors“; cb Apyroif &e CTOPOEHH, H ,J10-
¥amHee X034#CTBO BEAyTH, NO Goipme# YaCTH, LpPH IOMOIH
JENB, IPHHALICEAMHAXD Kb HHCIIEMB EJ&CCAME OGmecTBa“.

Taks o6asammocTH BB rocyxapctel Oyiymaro Joi&HH 6y-
XYTh YPRBHATh IPABA, XOTA ,NMpaB0 HAa CYIMECTBOBAHie“ B He
Oyzers coorebrcTBOBaT IWBAMROMT ,paGovelf HmOBHHHOCTH®.

Jas Toro, ogHaRO, YTOGH MmOXOOHAd CHCTEMa He JOJYJHIA
XapagTepa rHeTyme# HemOABHEHOCTH W 0XHOOOpasia, Mernreps
Ope11araeTs He TOJBEO DA3THYHYI BEIHYHHY PAG0Yaro BpeMeHH
M pasIMYHNXD Ipodeccid u 3amATi#, HO H CBEPXYDPOYHYIO pa-
Gory x1a Bchx® THXB, X1a Boro o6mi¥ ypoBeHs OGHYHHIXE A1f
EAZ1aro CpeACTBD CYMECTBOBAHIA OEAEeTCA HELOCTATOYHHNMSE.
Tagoe yBeanmuemie paGov9aro BpeMEHH ABAAETCA MOITOMY HE0GXO-
JEMHME AI4 poanTete#!, KOTOpHe ZOJEHH BOCIHATHBATH CBOHX'D
Xbreft, x1a BCBX® 0643aHHEIXE HO Cyly BO3HATDARAATE TOTH
#1@ apyro#f mpuYAHeBHNN HMH BpeIb, HAEOHENb, JXIA .JTHIB,
Eoropua EMBloTE BECKOIBEO BHCmIA NOTPeGHOCTH B MOEEIAOTH
axBry ayumee cozepzamie, vkmp Bck apyrie. Tars moBmmen-
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HNA DOTpe6HOCTH JOJEEH NPHEBECTH H Kb NOBHMeEHHOX pa-~
6otk ).

TagoBm cpejcTBa,, OpH IOMOME KOTOPHXB TIOCYAAPCTBO
6yAymaro yCTpaHHTH, IO Teopid MeHrepa, BOmilOmis IPOTHBO-
phuia Mex1y npmEnuUnNOM® 06maro 06iars H rOCHOXCTBOMD EANH~
TAJHCTAYECEOH CHCTEMH IPOHSBOACTBA, MeEAy OOCMECTBEHHNMS
3HQYeHieMs TPyla H DECNIOATANiefl €ro Ip:m MOMOIME YACTHO-
xo3giicTBeBHNXS mpeinpiarif. JBio moimrmueckofft u rpaxiaE-
ckot cBOGOJH A0IEHO OHTs 3aR0HYeHO. [‘ocyzapctBo BB G6y-
EBRIbHOMD CMHCIE €10Ba Z0IEHO CTATh YuYpeZExeHieMbP 0O6maro
Giara H BO HMA ero O0CBOGOAHTH paloyaro OTH Y35 HOBAro
mpoMumIeHaro kpbmocTEmYecTBa; I mOJO0HO TOMY, E&Eb IpH
NOMOIE BOHHCEOH . IOBAHHOCTH OHO 3aU[HMAETh TPAXASED OTH
nopaGomenis 9y&Z0My 3aBOeBaTell0, TOYHO TaExe B 31bch, my-
TeMB palouell IOBHHHOCTH, 0HO 0opercd Cb THpaHHie#l roaoxs,
KOTOpad M O0TIaeTh OTABILHArO rpazEjaHdEHA BB IOJHOE PACIO-
pA&eHie EODHCTHArO0 EANHTAIHCTA.

Ho c3» ycramoBiemieMs comiaisHOM csoGo;m Bb TrOCyAap-
cred Oyiymaro BB TO Ee caMoe BpeMA He MOXeTh ONTh # phum
0 TOMF BceodmeMmd paBencTE ,BocuHTAHIA, DPAGOTH H I0AB30-
BaHiA 0XaraME RH3HH®, EOTOparo TaEs Jo6EBaixca baGeds, n
EOTOpOE IpPeACTABAZETH CO00I0 ,MOryuyilf, IHDOKO pacmpoCTpa-
HeHHN# Hiears coniaimsMa“, ®, Xord MeHrephr HAXOIHTH, YTO
9TOTH HJIealb M He 3aCIyEHBAETh HacMBILIEBaro HasBaHid ,Ty-
pengaro paBeHcTBa“, jaEHaro eMy Cems-CHMOHOME, OIHBKO, H&
caMoMb ABab, aT0TH mAealP MO®ETH OHWTH JOCTHTHYTH pasph
B BeChMa ,OTialeHHOMP npuOimzenin“. Bs xbilcrBETeanHOCTR
‘TI0.JHOE JEOHOMAYECEOE DABEHCTBO OHJI0 OH MHCIAMO TOABEO
OpHE aHADXHYECKOMD COCTOAHIH o0mectBa. B1 HApOIHOMD rocy-
Japcteb paGouux®s, HAIPOTHBB TOrO, Bcerja Oyiyrs BubBrThCH
OPOTHBOIOJOEHOCTH, KOTOPHA CAEJAlOTH HEBO3MOEHHMSD CIIOM-
HOe X03iicTBeRHOE ypaBHEHie BCEXB rocy apcTBeHEHXD TPABAAHT.
Cioza Hax0 IPHYHCIHTH HpPeEjJe BCEr0 OPOTHBONOIORHOCTH MEEAY
BAACTBYIOIIAMY H NOABIACTHHIMH, HIH, €C.IH yLOAHO, MeAiy ympa-
BIAIOMEME B yOPAB.IAEMHMH, EOTOpad eme Bh Goabe ocrpoit gopus

") Menger. N. St. L. 125—129; 192, 172.-178.
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IpodBETCA Bh HAPOXHOMB rocyiapcrsb paGoumxs, wbup npu Te-
repemEeNt CTpos o6mecTBa, TAKF BAEH OHO DACIDOCTPAHHTH
¢80l0 xBATEIBHOCTH HA BCI0 9SKOBOMHIECKYI 00IACTh CTPAHH.
Omurs &e BCBX® BpeMeRS YYHTD HACH, YTO BIACTBYIOMIie BCETrAa
I0ZB30BAIRCH CBoed cmioi 3aTBMb, uro6M coszarh ce6B mpuBE-
IeTHpOBaHHOE X03dlcTBeHHOe O6esmeveHie &msEH. T0uHO TaEme
B0-BTOPHXB, OEARYTCA H pAasimuid 85 0GpasOBAHIE H 3HAHIAXS
§300RIERMB HCTOYHHEOMD 9EOHOMHYECEAro HEPABEHCTBA Bb ,Ha-
poxaons rocyaaperel paGosmxs“. M aro Bmoamb momarmo. Cs
~ 0aHO# CTODOHH, ,COoXpaHeHie TECHO cDI0YeHBAro HaceleHid eBpo-
DefiCBEXD EYABTYDHRXH TOCYAAPCTRH Tpe6yeTh HEIPEPHBHATO
mporpecca Bb BayEl ® TexmEEB, EoTOpHA mOo Goxsmed 4wacTm
¥oryTs GHTh TOJBRO CO3AAHIEMD YYEHHXD CHOENiaIHCTOBS, Ch
1pyro#i e, —rpoMaiBuil emexHEBHO BOSpacTalomid 00LeMB cme-
NJAJBHHXS HAYED, TPaHAiO3HHE ammapars, KOTOPAro TpeGywTs
Bp HAme BpPEMA €CTeCTBEHHO-HAYYHHA H TEXHHYECEid JIHCOHAN-
IEEN H ja&e TYMAHHHA HAYEH, JBJalTs Hanepels XEmepoit
BCARYI0 MHICAb O TOMB, YT0 HAYEa OyleTs paspaGaTHBATECH OT-
FBILHEIME JANAMH, EaEs I060YHOe 3aHATIC PAXOMB Ch (HSHIE-
¢koil paGoTolt (Eak® rosopmat DeGeis) mim Momers OHTH CBA-
3aHa Ch DPARTHYECKEMH 06ydeHiems pemecay (Mucap IIpyxoma)“.
TpersMs MoMeRTOMB AarBe ,EoTOpHIH BIeueTh 2a COGOI0 BEO-
HOMHYeCEOe HEPaBeHCTBO, €CTh DASIHYHOE KOAHYECTBO M EAYECTBO
pafoTH, BHMOXHEHHO# OTABIBEHMA TrOCyJapCTBeHHHMH TIpaEJa-
HAME“; BTHMT YVCTAHABIWBAeTCA ,C00TBBTCTBie Me&Ay paboTol
H ed BosHarpamiamieMt“. ,HakoHens, BB YeTBepTHXB, HE HAXO
3a0uBATD, YTO TemepelIHee CONiaibHOE XBHEEHie HCXOZHTH IO
IPeHEMyMECTBY H35 CPEAH OPOMHIIIEHHHXD PAG0YHXD H IPHTOMB
HMEHHO OTH AYXOBHO H MAaTepiaisHO Ha@Goxbe BHICOEO CTOAMHEXH
9IeHOBH 3TOr0 EJacca Hapoaa. M mozo6Ho ToMy, EaE® Oyp&y-
&3EH4 PeBOAIONiH 18 u 19 BbEa BB npeo6aajaiomell crenenH
HOCIyRHIE H& BHIOAY BHCHIAr0 OlOPrepcTBa, TOYHO TAREE, EO-
HeYHO, H CONiaXHCTHYECKOE JABHZEEHie OKaZercd 0CoGeHHO 6aaro-
OPIATHHMD A8 HHTepecoBs HaHGO.Be BAIATEIEHHXB 2.JEMEHTOBD
paGosaro xacca‘“ ).

YMenger, N. St. L. crp. 82—€5.
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Tars o6mecrsenEN# CTPOH rocyxapcrsa GyAymaro moiyyaers
XapaETeps ,iepapXHYeCcEoit OpPraHE3amin“, KOTODHE CymecTByeTh
y&e Bb IpOMajHON CTENEHH Bh HACTOAINEe BpeMA H B EATOIH-
9eckodf mEepEBE H BH COBpeMeHHOMS rocyxapcrsb. Bs ocoGen-
HOCTH Xe NOIXOJ4IEME 06pasmoMb iad Oyxymed iepapxim, Eo-
Topai AoimEa HMBTE ,uECTO-cBBTCEilf Xxapakrepn“, Memreps
CYHTaeTH ,60xpmid RerbsHOAOPOXHKA I IAPOXOAHHA MpeAnpiaTiA
HAIIEr0 BpeMeHH, EOTOPHA IpecTBAYOTH YHCTO-X03ANCTBEHHHA
ubar v TEMe me MemBe paborTanThH Cb yAEBHTEIbHOH BEDHOCTHIO
# ToYHOCTPIO“. W Taras iepapXHyYecEad OPraEH3aliz o6mecTBa
elle IOTOMY IpeACTaBAfETCA JIA ABTOPA COBEPHIEHHO HEOGXOXH-
Mo#t, 9T0 oHa ,HmMBers rpomMazHOE 3HAUEHie Xid BCe#t MaTepiaib-
HO m AyxoBHON xbaressHOCTH O6meECTBA“: ,eciu OH, 6iaroxapd
SEOHOMHYECEOMY YpaBHeHilD BChxs, OHIA yCTpaHEHa BO3MOX-
HOCTH yIyumeHid X0sA#CTBEHHAr0 HXH MOAOZEHiA, TO TOrAa yrpo-
#&a1a 6N GIM3Rad ONACHOCTs HOJHATO EBieTH3MA IIEPOKHEXD HAa-
POAHHXD MACCH H BHPOEAEHiA HAPOXHArO rOCyJapCTBa PaGOYHXB
BB IrOCyA8PCTBO HCRIIOYHTCILEAT0 KODMICHIA H HATAHIA HA y6oif“.
OTa OmACHOCTs MO&EeTs OHTh ycTrpaHeHa HamGoxbe gBitcrBETexs-
HHMB 00pasoMt UpH LHOMOIIE iepapXHYecEKaro Crpod, ,Bh EOTO-
pOMB EAEAOMy Bb Ge3E0HeYHO OoJpmeil CTENeHH, HeXelXd UpDH
TemepemHEMT COCTO4HIE 06mecTBa, 6y eTh IPeA0CTaBIeHa BOSMOXE-
HOCTh BOCXOZBJCHiA HA BHCIIA CTymeEH OGMECTBEHHATO II0IO-
#emia“. OgEAR0, BB OCHOBYy 3TOR iepapxiE He MOryrhs OHTL Go-
1Be mOJOEEHH ,HE CIyYadEHA pPA3AHYIA IO POZEJEHI0 HE HA
OCHOBaHIH COGCTBEHHOCTE®; Bb xBak pacnpeabaemia npuspamia
MOTYyTH MrPaTh POAb TOJBEO CIXBAylomjie MOMOHTH: ,IPH3BAamie
poxETexeli“ MoZEeTH HIpaTh Ald CYALOH Abredl TOABEO mMOCTOIBEY
E3BCTHYI0 DPOIs BB HAPOAHOMB rocyiapcrsb, mockoisry xbao
EAeTs 0 pacupesbieHin HaceleHid MeEXy ropojoNs H jJepesHell
# o sambmenin TaEEX® upHsBaEid, EoTopwA HMEITH TBCEYN
CBA3h CB EUSHEHHHMH HOJOEeHieMD pOAHTe’Red.

OTOTHF MOMEHTSH, HAHDOTHBS TOI0, He MOEETH HMBTH HHEAEOTO
upuMbReniA EB ,BHCIIIME DYEOBOA4N(EMT LOJOKEHIAML BB 00-
mecteB“, Taks Eak® syBcs BB aToMb cayial oGpasoBasocs OH
,CIyEe0HOe IBOPAHCTBO“, ROTOPOE BeChMa CEOPO H. BepHyI0 OH
,HAPOJHOE TOCYIAPCTBO B PAMEH COBDEMEHHAr0 IAPCTBA CHIBL“.
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,BHCIIee AyX0BHOE pasBHTie*, YCTAHOBIEHHOE ,UPE IOMOIHE
ECINTAHI?, HAYYHHXD paGOTH H APYrHXD CPEICTBH“, ABIAETCH
abiyomEMT MOMEHTOMB, NOCDPEXCTBOMB KOTODAro BH 0COGeH-
HOCTE BB paHHeMDB Bospacth Moryrs OnTh BHxbiemn ,pBagia
IDEPOAHHEA AAPOBAHIA“, EOTOPHA TAED HYEHKM JI8 HAPOIHATr0
rocyxapcrea. OfBako, u sxbch TOXe TIDO3ETB ONACHOCTs XiA
H0Baro OOIeCTBEHHAr0 YRJIAJA: ,MHLTIOREDH 06DasoBaHiA BPAXD
i weHBe OmACHW X1 JeMOEDATHYECEAI0 rocyAapcrBa, IbMB
apesniproe MaTepiaxsHOe GOraTCTBO“; H ecIH BB IapcTsh Gy-
Iymare He0GXOZHMO JOIBHH CYNECTBOBATh ,TIPOMAXHEA DA&3-
Imvia BB o6mecTsd cmenmiaibEaro o0pasoBaBif“ N, TAKHME 00-
pasoms, O6yAeTs CO3X8HD ,ONACHHA 3IEMEHTh HEPABEHCTBA H
Operensit Ha& roCHOACTBO“, TO 3TOTH 9JAEMEHTH MOZEeTh OHTH
U3DAIH30BAHD TOABEO OCOGEHHNMT DPacHpPOCTpaHEHieMB O06MAro
ofpasoBania 3a cuers H npH coxbitcrsim rocyaapcrea. Ipm mo-
¥omz BHOOpOBS, Aaxbe, A0AEHN saMBMATECA BH HAPOZHOMS IoO-
cyzaperl  ,BHcmid MBcTa ¢ npemMymeCTBEHHO-IOIHTHIECEEMD
XapaETepoMB“; 3amATie GOJBIIAHCTBA PyEOBoJAmuX® MBCTE BB
TaEoMD rocyxapcteB c¢m» mpeoOizazaomei#t xosaficrsemnoit mbasio
OfHAEO, X0JZEHO OHTH HOCTABICHO BB 3aBHCHMOCTh OTH ,TeXHH-
seckrXxp CcBBABHIA“ m ,DmOATOTOBEE JHNA, AXd 9ero OXHHXD
BHGOPOBD 8J€E0 He ZOCTaTOYHO. BO MHOrEX® CIyYadxdh IpH-
saaers MeHreps HEOGXOZMMOCTh U HASHAYEHiA, PAXOMB CH BH-
dopaur. ITocabamems cpeacTBOMB, HAROHEN®, AAd sambmemia
Joaxnocre# m ompegBiemia mpussamif B> HADOAHOMB TIOCYAAp-
creb Gyaymaro aBagerca &peOiit; 310TH CIOCO6S, 0XHAKO, &BTOPD
UpE3EAeTh yMBCTHEME ToIbEO BB Goxbe mosjHiA PMOXH pas-
BETIE rocyAapcTea OyAymaro: TOABEO TOrAa HACTOIBEO CpaB-
Hi0TCA ,XAYXOBHHA H SKOHOMHYECKid pa3IHYid MemZy OTABIb-
HHMHE CJOAMH HAcelemif‘‘, 4To orh npEMEHeHia ®pefia me mo-
crpazaers o6mee xBao. TaroBu o6mie cmocoGH DOCTpoeHid 06-
mectsenno iepapxin BB rocyxapcrsb Oyaymaro *).

Kags oueBmago, oHE Z01EHH co3xaTh TB Gorxbe GaaropoxHue
MOTEHBH deJobyeckoil xbaTexsEOCTH, KOTOpHE XOAEHH 3aMBEATH
€000l BeJHEAr0 BJIACTHTEId HADOAHHXT MACCH—€ro BEINIECTBO

') Menger, N. St. L. ctp. 87 u cabx. 274—275.
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rozoxs. Hapogaoe rocyzapcrso . MeBrepa He TO.TBEO 0CBOGOR-
A8€Ts HHIUBHA3, OHO HPHIAETH €My MOTYYif IBEraTelbHHA OpY-
XHHH, EOTOPNA NYTEMB COPeBHOBAHIA BHABIATH ayymexd mozed
U HOCTABETH HXB H& cIiy&emie BchM®;iepapxis smamilf, paGoTm
H TAIQHTa CTAHOBHTCE HEOOXOZHMHMT JONO.JHEHIeMT BceoOmel
paloueit DOBHHHOCTH H NpaBa HA cpeicTsa cymectBoBamia. Ho
T0JbE0 Bb o0muEt HOBHE conmjaismuit crpodl moiyizaers CBOWM
nepeylo xo3alicrBenHy1o opranusaniio. 1, 85 camons 1hab, npexe
HeZelH BOABOPHTCA rOCyAapCTBeHHNR CONMiaIA3MD HIH J&EE BCe-
MipHER#—vgexopbuecTBO 101&HO OyieTs NpoiiTH CTajil0 KOAXAER-
taBE3Ma o6mmeRaro. O6mmREn#l comiazEeus mubers yxze T0
60o1pImoe IPEEMYImECTBO JI4 HAYaIR, YTO OHB ThiaeTs BecbMa
HAr1A1HON HemoCpejJCTBEHHYI0 CBA3b Me&Iy pa6oTolf H BO3HA-
rpagjeniens. OBB mpejcraBiderd Jarbe BO3MOZEHOCTh, caMoe
colepxanie pa6ouuxs BB OTTBIbENXE MBcrEOCTAXD cpbaars
xoTd O BB Hauarb Ooxbe mnpucmoco6ieBENMD KB MBCTHHME
yCIOBiaMB H CymeCTBYIOMHEMT oTHOmeHiaMb. (OO6mMEEA TarREMD
06pasoxs, HO oGIjeMy IpaBHIy 0yieTs He TOXBEO COGCTBEHHH-
net, HO H XO03gHHOMB BCHXH NPOMHNLIEHHNXD mpeinpiaTilf xam-
Ho#t MEcTHOCTE m, oXBaTHBAaZ c060I0 BB cpexHeM® 2000 gexo-
BbKD Haceremid, 6yieTs pDYEOBOXHTP H IIPOH3BOJICTBOMB H IO-
TpebieHieMD EKazjad BB cBoemd Okpyrk. Bmoimb ecrecrsemmo,
yro TaMb, rib O6mEHEW OkKaEyTCA 3HAUETEALHO EpymEbe 3TOro
o0BeMa, OBL yCTaHOBATH Me&]y OTABILHEMD JHOOMB H €060
0COOHA YYACTROBHA OPraHH3allid, HA EOTOPHA B GYAyTH BO3X0-
AeHH HEEOTODNA YHCTO AIMHHHCTPATHBEHA nolmoMouid. Ioxs
HEemOCPeICTBeHHRND DYEOBOACTBOMB TAKHXH 0OmMuUHB 1arbe 6y-
AyTh HAXOAHTHCA OTIBAPHHA rpyons paGouuxs, pasrbieHHAXD
00 CHenjaipHOCTAMD, EOTOPHA, OXHAEO, OYIyTH ErpaTh BTOPOCTE-
ODEeHHYI0 DOIb H HAXOXNTHCA WOAH YIpaBIeHieMD HA3HAYAEMHXD
o6muHOoI0 crapocrs. YHCIVU LIeHOBD TAaKolf rPyNHH, TAREe RakB
H KOJHYeCTBO IPeZOCTaB.IeHHNXD eft opyziitt mpowsBoxcrea, Oy-
xets ompejbaarsca phmenmies o6murEn. UTo Z&e Racaerca CTa-
POCTH TIPYNOH, TO OHH O6YI1yTh OTBBTCTBEHHHMH PYKOBOAHTEIAMER
ed paboTe H 00JafaTh IPABOMB HAIOEEHid IHCHEIINHADHHXSD
B3nCKaHil Ha wieHoss rpymmu. Caxo coGoio pasvmbercd, uro
TaMb rib o0mmEL 6y1yTh MeHbmaro o6seMa, o8BS GyAyThH BB
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COCTOAHIE HEmOCPEICTBEHHO DPYKOBOXHTH IPOH3BOJCTBOMB DAGOTH
Gess EaEEXD ON TO HH OHI0 mogYmHEeHENXH oprammsani#t. Ho
TOABR0 IPHHAJICARHOCTs EB 00muH’b 6yreTs mperocTasiATh OT-
ABapHOMY JHIY IPABO Ha cozepxanie. Otcioga # HE0GX0ZEMOCTH
abroTOparo oOrpaHHYeHid IpaBa CBOOGAN mnepexsE®enia. Taksb
®aR® ,,IpE rocmojcTBl OGMEHHATO CONialM3Ma EaEANH COULIEHD
6yieTs He TOJLEO YPaBHEHD Ch OCTATHHMA WIEHAMH OGMIMHEL
B> mpaBk HAa CymecTBOBaHie, HO ® BB mpasB BIiATH mocpex-
CTBOMs CBOell BOJE HA X03altcTBeHHYIO ABaTersHOCTH ed xo03ait-
CTBEHHHXH YCTAHOBIEHi#t‘‘, , T0 TOABEO TOrja G6yAeTh MOSBOAEHD
mo o6meMy ODpABEIY IEPeXoxh OTH OXHOHN 'OGMHEN EB Jpyrof,
Eorja nOpex&ndd O0MEHA OCBOGOJHTH COYIEHA& OTH paloteit mo-
BHHHOCTH, & HOBad OGMUHA JaCTh €My HpaB0 Ha coxepmaHie'.
910 mpaBo OGMEHN HA NpieMB HOBHXD WIEHOBS H YBOJbHEHie
CTADHX'5, KOHeYHO, GyZeTh HAXOAHTHCA IOXG HAX30POMB ToCy-
xapcrBa. Toxsko T8 1ana, xoropua G6yiyrs HAXOAHTECA HEIO-
cpexcTBeER0 Ha Cay&6E y Goxbe mmporEx® MBCTHHX® HIH
IeHTPATHHXD COM30BB, GYIyTH HOIYYaTh CBOE COXEpEAHie OTH
maxs moMumo MbcrEmx®d o6mmms. Cympyra ® gbra 6yayTs
cxbgoBaTs X03alcTBeHHO! NPHHAJICKHOCTH IMABH ceMeicTBa ').

DTHMA TOXOWEHiAME H OTDAHHIMBAIOTCA BB o6meMs H Ib-
JOMB BKOHOMHYECEid pedopMH, mONOmeBHHA MeHTepoME BB
ocHOBYy 0yiymaro, HADOZHATO NapcTBa. ITH .peOPME IpeACTa-
BISOTH €06010 HamGoabe pafMEAILHYI0 YacTh €ro IPOTPAMMH,
u mems3d BMBerhs c¢b ThMe He 3ambraTs, uwro 3TE pedopME
HHYEr0 BEVEHIAHHATO HIH HEOOHYHAr0 A1 COBPEMEHHArO 4ero-
shuectsa Cc060l0 He INpEICTABIAIOTE. OJTO EOLICKTHBH3MD BB
CaMOMT YHCTOMB CBOEM> BHpa®eHiH, EOTOpNH# yme cxbiars Ta-
gie rpomajane ycobxm BB Amraia. W BeBoIbHO NpEHOMBHAITCA
CI0BA TAEF PAHO NOTHOMAr0 MOJXOZOr0 PYCCEaT0 YueHAro 00
AHTI#CEOMD MYHHANADATSHOMD XBHEEHIH: ,OOCTPOHlEA JeMEBHXB
paGoYEXb YUYHIEIB, yIyYmeHie HapOXHArO 3XP8BiA MyTeMB CTPO-
Taro CAHHTADHATO HAI30pa..... pacmpocrpamenie mnbao#t chra
6u6aioTeE’s, My3eeBs, BapTHHHHXH raiepefl..... HAKOHeNb, MyHH-
OHOATBHNN COLiainsMb, BHpasmBmill coGo#t cTpeMienie 6OpoTHCA

1) Menger, N. St. L. 246 —260,
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OPOTHBE YACTHO-X03a#CTBeHHO# HHHLIATHBH, 0CO0EHHO BB THXH
OTpacIdXb NPOMHIIIEHHOCTH, KOTOPHA COODHEACATCA CB MHO-
TpeGHOCTAMA TOPOICEOr0 X0sitcTBA— BCe e IpoABIeHie OTTEIs-
"HOCTH &HTIMCEHXH TOpDOAOBH, HA KOTODHXD JERHTH IEYATH
JeMOEKpaTHYeCEHXT njell Hamero sBpeMenH“. CrTpeMacs ,EB
TBOpYecko#t pBaressBOCTE BB cepb paspbmenia comiarsmaroe
BOIPOCA“, B HAX0iA ,BH IPEBOCXOXHOM opramHmsamim MEcrHAro
EpeABTa“ HYRHHA CpPeACTBA, AHTIi#cEie ropoia saxsarim mbim-
EOMB BH CBOH DYEER BOZOCHA0EeHie H JAIH ,3HAYHTEISHOE
yAemesplenie NBEM BOAN BB CPABHEHIH CB YACTHO-X03HHCTBEH-
HEIMH OGIIECTBAMM, 'a& BH HBEOTOPNXT CIyYadxs H ,IOXHOE
0CBOGOZKEHIe OTH ILIATH MAJOMMYMAro HaceleHIA“; OHE B3EIW
Bb CBOH DPYEH Tra3b, 31eKTpHYeckoe ocBBmemie, TpamBam, mpH-
vens Jomponcki#t copbTs rpadcersa ,craaTs ce6h mhabio pacmm-
peHie TpamBaitHO! IHHiE BB HHTepecaxd pa6ovuaro giacca“; OHE
Gopiorca mocTpoilko paGoYAXD YYMIHME ,CH CHeEyIamied
EBAPTHpAMM 3Af8 pafovyaro EAACCA H BRTEEAMHUMH OTCIOJa AHTH-
CAHHTADHNMH YycIOBisMH ropoicko#t mmsEm“. ,To, uro y=me
cibiano amTiifcEEME TropOAaMH 3a HeGOIBmON IPOMEEYTOED
BpEMeHH, NODA®AETh CBOHMB KYISTYDHHMB BeIHYieMT H BHS3H-
BaeTh IADORIA Haje®AN Ha Oyrymee“—roBopuIs NOKOHHEI
yuennil '),—m mocrpoenia MeHrepa HaxXojATH TBepAyl (ARTH-
9eCEyI0 IIOYBY B OPEBEXCHEHXE HMB Qarraxs. I'ymamrad ugeo-
Joria mpocebmenHaro BBEA BB CBA3H CB IOCTOSHHHME HPO-
rpeccoMs EANHTAIHCTHYECEAT0 Xo3aicTBa rbiaers atm mocrpoe-
Hia # 3135Ch He XEMepofl, a pesyIETATOMT Heo(X0AWMAro Ha-
yuraro mpexsaibmia. Ecim vezosbuecTBo EeraeTh COXPAaHHTH
3a coGot Bck rpamziosEmA mpioGpBremia EyIsTYpDH H TEXHHEH,
€CIH OHO He AEJAETH OTEASATBCA OTH IPOMAIHHXD HADOAHHXB
6oraTCTBh, €EEIHEBHO COSHAAEMHXTD MHIIIOHAMH MAIIWHD B Da-
6ouuxs, ® BH TOXEE BpeMA He COTJACHO 3AILIATHThL 3& BTO-
paGCTBOMS IIEPOEMXD HADOXHHXD MACCH, OHO NOXRHO IPHITH
Kb TOMY, Kb deMy npumexs Menreps, uro BnacHErs Hammen-
T0Bs Ha mpEMBpt aErm#CEEX® ropojoBs—T. €. Eb CONATHSMY

) KxaxenrT10B B, MyEausnazsuoe apExenie p» Antxin, Tomcrs, 1902, ctp. 4
B caba.



HOBOE IIPABO 79

HIH KOLICETHBH3MY; EATHTAIASME, IOMHOZEHEH HA F'YMMaHHOCTD
H CHOPABEATHBOCTH, J8€TH CONiaIH3MB.

B® moamrmaecroft oGiacrm, oxmako, Memrepy mpmxogmTCA
BATE COBCBMT y&e He TART JaleRO, YTroGH YCTRHOBHTH COOT-
pBrcTBeRHYI0 (OpPMY A1 CBOEro HADOJIHAro rocyxapcrsa. 3xkcn
oEp eme Ooirme, vBMB® BB 3EOHOMWIECEO# 0GIACTH, MOZETH
ocrateca Ha mousb xBitcrylomaro mpasa. IloamTnueckia Gopuu
A1 ero SKOHOMHYECEHXD ‘IPeo0pasoBaHill CymecTBYIOT: AaBHO
B BrmoanB mpHEcmoco6ieER KB TOMy, 4YTOOH NDHHAT BH CBOK
pPaMEH HOBOE coxepEanie. KoHCTHTYmiOEHOE rocyaapcreo coBpe-
venno#ft EBpome He TOMBEO C037ar0 y®e BHOAES mpHroxmEt
MeXaHH3MB J18 HNOCTENEeHHATO0 YCHAEHIA TOCIOACTBA IIHPOEHXD
HAPOZHHXD MacCh, HO H JIA TOro, YTOOH HAZOITO O00€3mEYHTH
rocyxapcTBy GyAymaro HADPOAHHH H IpPEICTABHTEABHHR Xapar-
Tep® NpABIEHid: yuacTie HADOAHNXTH HpejCTaBHTEAed BB COCTA-
BIEHIA TOCyASPCTBEHHAr0 GOfEeTa, HXH BHJAOMAACA pOIb BB
xb1t saroHojaTerbcTBA, HXP IOCTOAHHH{ EOHTPOIb 338 SAEOHO-
wbprOCcTEI0 B mBuaecooGpasmocthio xBicTBif arMEEECTpALiE—
BCE 9T0 y&e Temeph XaeTh BO3MOEHOCTh INHPORAro BIifHIA Ha-
POAHNXE Macch BB paspbmenia riapab#mEx® BOIPOCOBD rocy-
AapCTBeHHON amM3HE H, caMo coboio pasymbBerca, wro sra dopmMm’
OZHBAKOBO NPHTOJHK M JI8 TOro, YTOOH c03jaTh Ooibe mHiIm
¥Menke cosepmeBBEN# 8aKOHOAATEILHHH ANNAPATH BB OYAyMEMD.
B1 ryastypmo# Espond 1aBHO y®e mOTepAIH BCAEOE NpPAKTH-
YecRoe 3HAUeHie CIOBa, CKRSAHHKA BH CBOe BpeMA PmipmepoMs,
EOTODHA DHCYIOTH HaMB MOHapxa phbmalomuys xBia ,,mo coemy
mpou3Boay‘‘, a ompexBiaors ,,3aKO0HH‘‘, KaEKD ,,BHPaEeHid ero
soxm‘‘, 1ad TBX® cayuaers, rxk OHb ,He HMBerhs AOCTATOYHO
J0Cyra Aad IOCTAHOBIEHid cBoero ccOcTBeEHAro phmeria“ Bs
oTabasEuXE cayyadxs. JecmorHsMs B 910it doput xaBHO yEe
HE CYmeCTByeTs IPH EOHCTHTYHNioEHOMD pexmyb. Ozmaro, Men-
reps He Eelaers H jecnotid orrbisHHXD Qpakmit mim maprif
mapIaMeETa. BT CHAy 3TOr0 HAmW'B aBTOPH AaleK0 He CTOPOH-
HEES TEX® EpaiHOcTell mapramenTapHO# CHCTEMH, HpPH KOTO-
poit Bce ympaBieHie CTPAHH NojBepraercA mapriiHoMy peBEMY
H IepexREBaETh Ha ce6b moouepesHO CaMHH pASIAYHHA Teye-
Bia # BanpaBieHid, Memreph CTOHTH 8& HCIHTAHHHSA JOCTOHH-
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CTBA ABYXEKAMEDHOH! CHCTEMH 3a8KOHOAATEIHCTBR, AONONHAETH HXB
TOJbEO BBefeHieMs BCEHAPOZHATO B 0043aTeXsHAro pedepeHzyMa,
& UADJAMEHTADHYI0 OPraHH3aIil0 MHHHCTEDCTBT AOHYCEAaETh
TOABEO AIA MAHWCTEDCTR® BHYTPDEHHHXT XBAB, BOEHHAro, Mop-
CEOro, IOCTENIE H, mo&aIyH, mHapoimaro mpocsbmenia. Bch =e
ocTarbANA, 6oxbe BAEHNA 114 HADPOZHATO TOCYAAPCTBE YACTH
yupasiemid, I01REH ONTb OPranHSOBAHH HIH BH BEXE ycrofizm-
BHXB RAMHHACTDATHBHHXH KOJIJerift CTaparo crwad EXm BB BHAB
npodecCioHaIsHNXD H GIODOKDATHYECEH OPTaHH30BAHHHXT IiaB-
HHX'D YOpaBieHilf, HemoIIeAAMAXTD JaBIeHil0 H mepeMBHAME Te-
gyme#t moldTHEH *).

He wembe ocraerca zarbe Menrepts ma mousl aBi#tcreymn-
maro npaBa, EOrja OHB TpefyeTs IOCTeIeHBaro mpeoGpasosa-
Hif COBPEMEHHHXDH CyAeOHHXTD YupexjeHi—BB 0COGHA yHpa-
paerid mopagea (Ordoungsbehorden), a TemepemmmXT ycramoBie-
Hiff yupaBieEiai—Bb 0COONA Xo3adcrBeHERNA ympasiemia (Wirt-
schaftsbehorden). M, B® camom® xbab, messss me 3ambraTs, uro
y&e BH HACTOAIMEe BpeMA JIOXOEemie CyleOHHXB yupemaeHild
BB EYITYDHHXD rocyiapcrBaxs KEBpomN cymecTBeHHO m3NB-
HHEIOCh CPABHHTEIPHO CBb TBMB, KaKEMB OHO OHIO mpempe.
‘Byayyu nepROHAYANEHO NpeJHASHAUYEHH TOJBEO KB 3amurh
Ba®HEAMAXT YaCTHHXD HHTEPECOBS, OHH BB HACTOAIMEe BpeMA
Bce Ooxbe m Gorbe pacmEpAlOTE ROMIETEHINil0 BB 06IaCTH
Oy6IAYHO-OPABOBHXD OTHOMEHi#; A He ToJbK0 BE BExbHie 06muxs
CYZIOBB IIEPeXOIdTh CY&jJeHid O TFOCYyAapPCTBEHHHXH H CAyHEel-
HHXT IPECTyNIeHiAXB, HO H COSZANTCA 0COOLe CyAH TaEb
HasHBaeMO#f aIMWHHCTDATHBHO# IOCTHIIE M CYAW AUCHHIIAHAD-
HHE; H €CIH Bh CBOe BpeMA BOOPOCH yOpaBieHiA IBIHEOMD
nojrexasn phmenilo opramoBh rocyzapcTBeBHOH ,TOXHIIE® BB
IMHPOEOMD CMHCIE cI0Ba, TO Temeps CaMa HOABNIA HAXOJHTCH
01D Cephe3HHMB IPABOBHMT EOHTPOIEMH CYX0BH, CyisH CTa-
HOBATCA OPraHAMM JId NOAAEPEAHIA TPABOBATO mOpAAEa He
TOJNBEO BB OOIACTH Y4CTHAr0, Ho H myGaiHyEaro mpasa. IOcre-
Iid, TAEEMD 06pasoMB, pACIDPOCTPAHAETh CBOe G.IAroTBOPHOE
Brifgie Ha 06IACT BHYTDEHHATO YyOpaBIeHid H BHTBCHAETH

) Menger. N St. L. 226—235.
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b stbes  cxbam  craparo moammeiickaro pexuma. Ecim  ®e
OPHCOEIHHHAT: EB JTOMY DpomecCy mpeo6pas3oBaHie BEH opra-
EM3ANIM YacTHOH COGCTBEHHOCTH, KOTOpPOE MH y&e OoTME-
TLJH BHMEe, TO HEO0XOIWMHMB DesyIbTATOMB 3TOT0 GYAeTs
YpesBHUAliHOE COEpameHie TIDa®IAHCEHXB ABIBP BB CyAAXB
B, Ba060pOTH, TaKOoe-Ee Bo3pacramie 1B1p mo azMmHHECTpA-
TiBHO jocTEOiA, mo paspbmemilo KomdIEKTOBB, Hapyme-
Eif AECOENAMEN, OOMmECTBEHHAr0 NOPAZKA ® T. I. — T. €.
IPYTHMH CJIOBaMH, IpeBpamleHie CYyI0BF BB T0, 410 Men-
| Teph HasKBaeTs Heo6xoimmocthio mopajka. OpmaEo, 3xbcs-me
MH JONEHK YEasaTh H HA NYHETH HAIIEr0 pA3HOIIACIA C%
oTays nHcareleMs. OHB IOIaraers, 4YTO TARid yIOpaBleHid
6yiyrs mMBTh GoJbmoe CXOACTBO CO CTADHMH yOpaBaMH OJaro-
wRia XVIII B.; MH cb 9TEMB COBepIIEBHO HecoriacBu. Men-
repp 3xbch 3a0HBAaeTH, 0YEBHIHO, TO IPOCTOE O06CTOATEIHCTBO,
o B XVIII B. me 6mao eme mn marbiimaro npexcraBieHia
00 OTIHYH 3aK0HA OTH AJMHHHCTDATHBHATO PAcHOpAZeHid, 9TO
Jaxe BHGODHHWE U.IeHH EOXLIETiH He 06JaJald HEHEAKOH CEOIBEO-
HEGYAb cephe3HONf HE3aBUCHMOCTBIO H.IH CaMOCTOATEJBHOCTHIO, &
CaMHA ROILIEriA NPEACTaBIAIM COG0K0 He CyIB, CTOAMiN HAAB
noamnielf, a, HA060pOTH, MOIALiI0, KOTOpad BB POpMaxXb AEOOH
cyxe6HAaro mpomecca, NPRTOMD eme MAEChMEHHAro H TaHaro, mpo-
BOJEIA CBOH 0COONA Obim H 310ymoTpe6idla AJA 9TOrO CBOAMH
Cyle0HHMHE IO.IHOMOYiAMH. ,YmpaBa 6Iarovdwia“ cTaparo Bpe-
NeHI ecTh HOJHNid, 3aBiaxbemad cyloms, a He Ha060poTs. MeH-
reps Bb 3TOMH OTHOmEHiE ommbaercd, HO 3a T0 Merreps Broarb
OpaBb, EOrJa OHB NIpEICEa3HBAETh 4Ype3BHYaltHOe pa3BHTiE BB
OyAymeM® TOro, 4T0 OHD HA3HBaeTh ,X03AHCTBEHHHMH YIpa-
siepiaMu“. HBTs mmEaroro commrbHid, uro cb mepembmeniems
OeHTPAa TAEECTH TocyjapcTrBeBHHOX xbATeIsHOCTH HSH 06I1acTH
noxuTHYECEO# H BOeHHOH rbaTeIrbHOCTE BB 001aCTh EYJBTYPHO-
9EOHOMHYECEOH palOTH, STH YCTAHOBIEHid, EOTOPHA y&e Temephb
ETPATEH BHJAIMYICA POIb Bb IOCYIapPCTBEHHOMB Xo03adcTsb
eBpomedCEEXD CTPAHB, MOAyJaTh M Ype3BHYaliHOe DasBHTiE, H
4CHO BHpa®eHHHI mpodecciomaibHO-TeXHHYECKi xapakreps. M
H0Z06HO TOMY, KaEBH CYAH H3B 001aCTA OXDAHH HHAHBHIYAIb-

ENXT HHTEPECOBT mepeilizyrs moyrH NBImEoMD BB 00JaCTh CO-
Bicreres Ilpasa. Ma& 1904, 6
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XpaHeHid OOmEeCTBeHHAr0 IOPAXEA, TOYHO TAEEE H Y3EO-(HC-
RaIbHO YIOpaBleHie EasHH CTAaHETH HA OYTh CAyXKeHId MHDOBHME
EYJSTYDHHEMB H X034HCTBEeHHHMS HHTepecaM® Macch. OfHAEO, H
Bb TOMD H ADYroMs ciyiat ocramercd cymecTBeHHOe pasIHYie
Mex®xy HumA. Ji1a mepsux®d phmanouee sHAYEHie COXPAHHTH
npaBo, a, crbrosareibHO, H HOpPMA, PETyIUpYOMAd JHYHHA OPaBa
# 0643aHHOCTH, 114 BTODHXB—X034liCTBeEENEe HHTEDECH MacCb.
Ilepsue 6yayrs HanGorbe YACTRIMT BHpaBeHieMD CyAa, BTOpPHE —
yopasaemia ').

Eme Goxbe, vsus Bp Boupock 00T opramEsanmim HCHOJHE-
TeabHOR BiacTH, CTOHTH Menreps Ha mousB cymecTByomaro
npaBa H BB Bompock o ¢opmE rocyzapcreemmaro ympasiemid.
IpuenrniatsEe HAING aBTOPH HE COTIACEHD CH TBMH, ETO mpex-
craBiders ce6t HapoiHOe rocyzapcTBo BH OJHOMB TOJHEO—BB
BEXb pecny6iued. ,JCEI0YHTEIEHO IOJHTHYECEAd pecnyCImEa“
He IpeJCTaBIAeTh COG0I0 JId aBTOpPA HHYEro 0CO6EHHO C00.1a3HH-
tersBaro. Tagas pecny6imea ,BmoiEt ecrecTBeHHO Eoxebiercd
HOCTOAHHO Me®R]JY NJIyTOKpaTied H I(e3apH3MOMB“, & IOXB ed
BIAJEYECTBOMD ,HEHMYNid MACCH HApPOI3, NepeOHBANiACA H3'B
EyIbES BB DOTOEY M UPeJOCTABICHHHA HA KaEIOMD IIATY HPOH3-
BOXY GOTATHXB, MOPYTH TOIPEO HPH HCEJIOYATEIHHO 6IarOmpiAT-
HHXB 00CTOATEIBCTBAXH KEY.IbTHBHDPOBATH TO EpEmEoe a camo-
OTBEp:EEHHOE YYBCTBO CBOGOAH N paBEeHCTBa, EOTOpOE sBiAETCA
Bamnkitme#t omopo#t BCEXD J1eMOEDATHYECKMXD EOHCTHTYMilt“.
Cs gpyro#ft ®e CTOPOEHH, XaleE0 He cuuTaeTs Menreps ,He-
BOSMOZAHEIMB“ ,COrJamenie MeX&1y MOHapXied B HemMymaMu
rraccamm“.  IIpaBga“, sambuaers mo sToMy mDOBOXY aBTOPS:
,Bb I'epManin m Hralie—Ho He BH AHIMIH—MOHADXHYECKIA I
pabouia mapTim cTOATH, mO Goapmei yacTH, Ha moyBl Gesmomax-
Hoft GOpsOH M BpaEjeGHOCTH“, OXHAEO, STO ABAAETCA AJA HEro
Be yObxmrersHniMb: npEwBps mepexoza ,HKomcramtama I &3
XpHCTIaHCTBY“ jaeTh eMy yBBpeHHOCTs BB TOMT, 4T0 He MeRbe
BO3MO®EHD H IepexoXh MOHADXiH EBb KorierTuBusMy. IlomartHo
0TCIOJa YyTBep&jIeHie aBTopa, 4o ,mbiecoo6pasmad moamTARa
AHHACTI# y aEriHYaHb, HEMIEBP H ADYrHXb FeDMAHCEHXD Hamiit

') Menger, N. St. L. crp. 237, 245,
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MOXeTh XOGUTHCA TOrO, YT0 MOHAPXif H mOCIB BBeeHid HOBATO
00 mecTBeHHAr0 CTPOA OCTaHeTcd ofe3lmeyeHHOH eme HA XOAroe
BpeMA, 3 MOZEeTs OHTh, H Ha Heompeibienand# cporn“. Exmm-
CTBEeHHHMD CpPeJCTBOMB JXid TaEoro ykpbuiemia Momapxim B%
OyiymeMs cuuTaeTs MeHreph yMeHbIIeHie BOeHHArv H moiumeit-
CEaro reera BB HacroameMs. IIpEmBpoMT TaEOro MEpHAro pas-
BHTIA IOXA® OGLIMMT EpOBOMB MoHapXim MeHreps COpaBeJIHBO
cuuraers Amriio. Br arolt crpamb ,y=xe Goxbe aByxs croxbrift
. He OHI0 cpbiaHo THEAROH IONHTER ED rOCyAapCTBEHHOMY IIepe-
BOpOTy; HamGorbe IIEPOEO HAymiA HADOXHHA EelaHid 3xbch
~OHAR YEOBIETBODEHH IyTeMB 3aKOHOAATEJbCTBA. HORTHHEHTAITH-
HHi BoeHEH! ® noimme#fckii rmers 3xbcs mourm uro Hem3Bh-
- cregs. Cp copaBefamBolt ropAoCTLIO MOKETh OpHTAHENS YEA3ATH
Ha TO 06CTOATENBCYBO, 9T0 BEDHOCTP SaKOHAMB BB €ro oOTede-
crsb He TOaBEO TpebyeTcd OTH HHCIIHXB EJACCOBH HACEJEHId,
H0 ® Ha 1b1B ocymecTBideTcd CHABHHMA Mipa, a JAYHAA CBO-
00Ja MacCh HENDHEOCHOBEHHA JXI4 HPHJBOPHHXD MIH apHCTO-
EpaTHYecENXD HHTepecoBs. BecsMa BEpoaTHo moaromy, uTo H
coniatbHNY Bompoch BB AHTIH 6ylers paspbmers mpn moMomu
OpPOJO.IRHETEIbHATO SAKOHOARTEIHHATO M &JMHRHCTDATHBHATO Pa3-
BHTIA I TpH coxpameHim Momapxim“. ,T'opaszo membe Giaro-
OpiATHO BCe moauTHIecKoe moidoxemie Bb I'epmamim“. 31bcrb me
TOXbEO CoBepmEAcA LBIN# pAE TOCYIaDPCTBEHHHXD LeEpeBo-
pOTOBH, ROTOpH#t 3aKoHYEICA BB mocrbimee BpeMa HCEMIOYH-
TeIEHHME 34K0HOZATEIBCTBOMB KYABTYPEaMO(a M 8AEOHOMD O CO-
nialgcTax’s, HO EH HTOMY IPHCOEIHHHJICH eme ,BCe BO3DACTalo-
miit BoeHEN# B moamTHYeckif rmers, 6.1arojapi EOTOPOMY JAdY-
Had cBO6OJa HIUPOEHXD HAPOJAHHXD MACCH OHLIA OrPAHHYEHA BO
EMA JadeE0 JeRANHEXD, IO Goipmelt gacTd, NMB He HOHATHHXB
mbieff. 9T ¥ mOoJ00HKA BIIAHIA BH3BAIN BH HEMENEOME Ha-
pozB peBorOmiOHHNA CTpeMIeHiA BD TAKOMB 00BeME, 0 RoTO-
poMs He cMbim jake HPUOAH3HTEILHO IIOMHILIATS CAMHE OT-
yaAgENe (anTazepn pepomonin 30-xB 1 40-X5 rogoss“. Vrags,
MOHADXiA H HAPOJHOE TOCYI&PCTBO HE NPEACTABIAINTD COGOI0
B3auMHO orpunaomuxd monarill. Ho camo coGoio pasymberca,
9T0 TaMB, rib MOHApXiA mpHMeTs yuacrie BB COILiaIbHOMS Ipe-

o0pa3oBamin A o0ompercd HA MAacCH IPOIETapieBh, TaMb OHA
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OpPEeAOCTABHTH: NXB NPEACTABATENAMD H JOCTATOYHYI CTeleHb
BTigEiA npun aBopl u BB apMiE, B> ymHOBEEYeCTBE H Ccpexm
cyAe6HON MArMCTPATYpH A1 TOr0, YTOGH 3TAMT TapAHTHPOBATH
CTPaHy OTH Tarocreit raaccoBoro rocmoictBa. Coxpamerie sxbcs
MOHapxin OyAers, TAEWMD 06pa3oMb, NPH3HAKOMD MHDHATO XO0Aa
COmiaibENX® Ipeo6pasopaHit. Taks MomerTs 1bI0 CIOEHTHCH B
I'epmanckEx® rocyAapcrBaxb. Jid POMAHCEHXT CTPaHE BB CHAY
HAN[iOHATFHATO XApaKTepa 9THXT HAPOZOBL 4BTOPH CUHTAETH
Goxbe BBpoaTHOH pecnyGimEaHCEyI0 (OpMy HIpaBIeHid, ROTOpas
y&e TBepAO BoABODHIACH BO PpaHniu. ITHME MH 3aRAHIABAEMD
yuemie Menrepa o HmOAHTHYECROMB YycTpolicTeb ero HapoxHAro
rocyiapcrea‘ 1), :

O6pamadcs Temeps Eb HOCTpOeHiAMT MeHrepa OTHOCHTeJb-
HO Ce¥bH I INKOAH, HAYEH H peidrie BB rocyzapcrsd Oyxy-
mMaro, MN Chb IEPBHXH Xe CIOBH BEAUMSD, uT0 8xbce omb mbam-
KOME CTOHTH Ha H0ouYBl CcoBepmamomarocd KyAbTYPHArO PasBHTi&
A BB OTIHYie OTH XPYIMXB CONiaIMCTOBS HpHAepHHEBaeTcd THx®
HAaYalh, EOTOpHA HAmIA ce0b mMEDOKOe OpH3HAHIE BB COBpeMeH-
BoMs o6mectBl. Br o6iractH ceMeNHHXD OTHOmEHi# OHB BH-
IBHET2ETH ,AyXOBHHI H HDABCTBEHHHH BIEMEATH IOI0BOro oGme-
HiA“ Ha OepBH#f INAHD H OTBEPraeTh TARS HA3HBAEMYIO , CBOOOA-
HYI0 1106085 “, E4R's COBepmenHo BecooTsbrerylomyio nban Gpaga,
,Ch €ro EH3HEHHHMSD OCIleHieMT CyIPYroBS, B3AHMHOH HXB IOX-
Aep®EROH, B3aHMENMD yrhmenieMs @ moyuemiems“. OHB TpeGyers
noaTOMY eIWHOGpavia BB yayumeHHO# dopmE, faers moaHOe
paBHONpAaBie CynpyraMh H EelaeTh TaMb, I1b aro 6ylers BO3-
MOXKHO, ceMedHaro Bocnmtamia gbredf *). Bp obiacTm pexdrim
Mesrreps He coraamaercd b roCOOACTBYIOMEMS Cpeld BEMeNBEXE
COmiatuCcTOBE BO33pEHieMB, 9T0 ,pernria ecrs 3acrHoe xbio¢,
HO II0JAraers, 4TO YJXOBIETBOpeHie peIdrio3sEHXE moTpeGHOCTedH
J1a BEpyoOmMEXT DpEBEPHEHNEBD OTEDOBEHHHXH peXdriif ecTs
yacTh HXD NIPABA HA CYMECTBOBaHie, a IOBTOMY H TOCYARPCTBO
6yaymaro He Membe, ybMB 9T0 TPOHCXOIHTH BB HACTOAMENS,
0643360 OyAeTh ,NPEeJOCTABHTH DPEIHri03HHME COOOUECTBAMD HE—

) Menger, N, St. L. erp. 219—225,
%) Menger, N, St. L. erp. 170~180.
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©O6X0ZMMNA JId UXD KyIbT4 MaTepiaisHHA G6Jara H ycayra®,
83aMbED 9ero m MOAyYATH HPABO HXH OpPraHE30BaTh H HMETH
Ha Buxs n3pbcrHoe Biigmie“ '). Ho Goabme Bcero, ogaEO, 10IK-
HO Gyzerr cabiarb rocyzapcrso 6yxymaro X1d4 o6pa3oBaHid, A1d
HCEyccTBa H HayEd. ,J14 3%0poBhd HAPOXHON KH3HH H JId
6€30TaCHOCTH TOCYIapCTBa HeHaOBEHH BelHRie HADOAHEIE HAECAIH,
‘TARD K4ED CBOHCTBEHHOE JIOAAMT HEJOBOAGCTBO CYI(ECTBYIO-
@EMT CAEMEOMS Y&CTO PA3pymato 6i xbitcTeylomia ycramoie-
HiA, ecad OH 3TO JyBCTBO He OHIO OTBIEYeHO HA OVAymee IPH
TOMOINE HIEAIOBH, HOLIEHRAMEXD OCYMECTBIEHI, eC.1H OH TARAMB
nyTeMs OHO He OHJI0 IPeBDAIeH0 BE MOJIe3HHH XBHrATENb HPO-
TpeccuBHaro paspaTia‘. M ecm mpE ,HOBOMB O6IIECTBEHHOMB
crpoB crpemienie KB BeIHWi0 M MOI{E OTEYECTBAR, BOMAOLIE-
HieM> EOTOpPAro fABIAeTcA BOGHHAA CIABA ... 6YAeTH OTOABHHYTO
Ha sajmil MIaHB“, & mporpecch ONNTHHXB 3HAHIA y&e BB Ha-
croamee BpeMa Bce Ooxbe m Goibe Jmmaers HachH perdrios-
HHXD HAaIoBB“y T0 Ha MECTo ,,3THXT HCYE3AIMEXTD HAEAIOBS,
EOTOpDHE BB HACTOAMEe BpeMA IO OPeHMYMeCTBY IPHIOANMAIOTh
XBATeAbHOCTh BApPOAOBD HAXH Y3EAMH TDAHHNAMH Ce6A1i00id,
JOLRAN OHTh BB OyAymeMDb HOCTaRIeHH JIpyria, GoxBe Hapox-
guA nBar‘‘. Takow nbmsio Asrgerca, kaks 5To Mu y&e BEABIH
BHIE, , COBEDIIEHCTBO MHILIeHid, xbifcTBia u Bocmpidria mm-
POEHXD HAPOAHHXD MAacCh, MXD HHTELIEKTyaIbHOE, HDABCTBEH-
Hoe M 3cTeTHIeckoe Bocmaramie‘. M ,,HapojHOe rocyxapcrso
YZOBAETBODHTS NOpPH NOMOMH HAYYEHXD JeEmiff, mpam moMomyu
XYAOZEECTBeHHRX's NPEICTABIeHi# m HDPABCTBEHHNX® H3CIBROBA~
Hiff Ha mO.JOEHTE.IsHO-HAYIHO# ocHOBE 15 AyXoBHMA mOTpel-
HOCTH MACCBh, KOTODHA BB HACTOdmee BpeMd, 6.IaroIapd maccHB-
HOCTH TOCYJapCTBa, JXOCTATOYHO 9ACTO CEDLIBRIOTCA HOAD JOXK-
HHMB 0GJHEOMT DeJHriO3HHXS cTpeireHid‘. Bb ocoGeHHOCTH &e,
OJBAKO, BHIAMYIOCA POJb Bb HADOJHOMB roCyAapcTBB jJo1&EHO
HrpaTs ofmee HaydHoe obpasoBamie. I1 31bce ge ToaBEO GyZAers
gCcupaBJeHo caM0e COfepAaHie 00MmeCcTBeH IHXp IPeiMeToBs, 61aro-
AapA yCTpaBeHil0 M3 HAXB BCBX® ,,6€3m01e3BHXE H IaEe IPAMO
BpeXHHXD uacredl‘‘, He TOIBEO0 0HO Oyjers pacmEpeHo, 61aro-

) Menger, N. St. L. c1p, 269—270.
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JapA BBEACHI0 ,,u3yYeHid HOBHXD A3HKOBH M .IHTEPATYpH‘‘, HO
g Gyzers cxbiamo JxocryneuM® BchMB rpamiamavr Gesw uc-
KI0YeHid, TARD YTO STEMB XoTh BB HsBbcrHO# uactm Gyzers
AOCTHTHYTH ,,0peEpacEBAmi% m1ears’‘ I1yXoBHAr0 pAaBEHCTBA,
ocymecTBIeHie EOTODAr0 COCTaBIAETH OIHY H3B r.mann'kﬂmnx'n
381445 ,,HAPOJHATO TIOCYXAPCTBA‘‘.

OjpEaxo, OJHEMD WIKOIBHEIMB, XOTA M BeChbMa BHCOKHMD,
06pa3oBaHieMT TrOCYAapCTBO OyAymaro He yaoiersopurcd. Omo
,PACIPOCTPAHETS HA BCIO KH3Hb CBONXD IPa®EJaHB CBOe HPO-
cebrarersnoe 2510; 0HO BB 1300HIiM JOCTABATD €My He TOIBEO
BCEBO3MOEHHSA UTeHid, JeEIiH, IPeACTaBIeHid, HO M EHHIH, Ta-
3eTH H EYpHAIH H OyeTh BSHDATh HA €r0 IPABO CAMOPA3BHTIA
OpH IIOMOImH TOCYA3pCTBR, KAKH HA YaCTh €ro ,NpaBa Ha Cyme-
creopamie“. IIpecca moiysurs BmpoueMs BL rocyjapcrst Gyay-
maro eme Apyroe 3HadYeHie; OHa CTaHETH eme OPraHOMB o0me-
creerHoit mopain. IIpaBja, BB BacTodmee BpeMA CBOOOZHAA Ie-
aTh c¢b ycobxoms mpormBopbifcTByeTs TOIBKO ,EODHCTHHME
CTpeMieHiAMT MEIEHX BlacTaTesel“; NpoTHBB-Ee ,HDPABCTBEH-
HHX'F IPOCTYIEOBE CYBEPEHOBH, NPABHTEILCTBS M IADIAMEHTOBS “
OHa He NpeACTaBlfeTh HAKAKOH 3AMHTH, TAEXe Kakb I NPOTHES
Ge306pasiii co cTOpOEH , poJoBod W (GrEAHCOBON apHCTOKPATIH®.
Ho »stoMy mpnummo#f—es 3aBHCHMOe noJo®emie. Bs HapojHOMB
rocyaapcerel mpegmoaaraers MeHreps cyuecrsoBaHie rocyiap-
CTBEHHHXD, COBEPIICHHO HE33BHCHMEIX'H, OPTaHOBD MEYATH, CTPa-
HAOH EOTOPHXB OYyIyTh OTKDHTH JXIA pa3ofiaveHi Eazjaro
IPAEJAHHHA, KOTOPHH MOKeIaeTh HIH 3AKICHMATE Ge3HDABCTBEH-
HOCTh, HANPABIEHHYI0 IPOTHBL 06m@aro 6.Jara HiH HAHECEHHYIO
eMy HeCHpaBeLIHBOCTh. Takada ,cucreMa riacHocTH®, mo MHE-
HiIO aBTOPA, ,JO0l&HA NpPEACTABHTH .JyYmlid rapasTid 14 IOAAEP-
AaHiA HDPABCTBEHHOCTH, YEMP Hama Bdlad M DPasOPBAHHAH TH-
cauamn commbHilt pexuriosnocTs“. 3aBepmenie, 0THAEO, BHCIIAXE
crpeyyenilf HapogHAro rocyfapcrBa AACTs CBOOOAHAA H He3aBH-
cavas HayEa. M ecam BooGme 11060BHOE moompeRHie HAYRH I
00pasoBaHid COCTaBIAETH HeyBAZaeMYyI0 ciaBy anGepaisaaro Giop-
repcTsa, EOTOPAA OCTAHETCA Tagol H J14 OyAymaro“, To HMeHHO
COBEpIIEHHO HE3aBHCHMAA OTH KAaKHXB-OH TO HH OHIO OTHOIIE-
mift o6mecTBeHBOI! CHIM HayKa JOIAHA COCTABATh COGOR BHIC-
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Iee YEpameHie HADOAHATO Trocyiapcrsa. B® Hacroamee BpeMA
€AB& XH MOZHO CIHIIROMT BHCOEO ONBHATH BIigHie CHIN HA
OCHOBHHE dJIeMeHTH uelobueckaro samia. M aro Biiamie BHpa-
RaeTcad He CTOIbEO BB TOMB, YTO H3CXEX0BATENR H YIeHHE IMpH-
BOXATH JOEHHEe (PARTH, CROABRO BB HXB Cm0C06h MHImLIemia &
H3I0Xemid, BoTOpoe A MOrs OH HA3BATH OXHOCTODOHHEH HCTH-
Ho#t“, ,OXHOCTOpOHHAA He HCTHHA B 06IACTH HAYRH ecTh Ges-
ROHEYHO Goxbe omacani#t Bpars, ubmp jame camas Joxp“. Ilpo-
THBH TAKO# TeHIeHMiOSHOA OXHOCTOpOEHe# HCTHHH, ReJawomelt
YrOARTH TOJIBEO ,MOTYYeMy Bb CTPaHE® I JOIKHO NPHHATH CBOH
whpH ,HAPOXHOE TOCYAADCTBO“, KOTOpOE BH 3HAHIH BHAHTH He
TOJBRO CHIy, HO H cBo#f Bemyaitmiit mgears. ,He B® moompe-
HiE“ TO03TOMYy ,HyY&AaeTCd HAIA HAYRA, HO B Goapme# CBO-
Goxk m HesaBucEMOCTH“,—roBOpTh Menrreps: ,Bb pauraxs
HOBAro o6mecTBEHHAr0 CTPOA HHEOTAA He HaljgeTcd HA OXHHD
yueHHH, EOTOpHi MOrs OH 0603HAYHTH BHJIAIONEXCH IPEXCTABH-
Telel! HAYEM EaKD IyXOBHYI JXe#t6b-reappilo cmim“ 1)!
TaruMs TpE3HBOMB Kb CBOGOXE HAYEH B 3HAHIA 3aKaHYE-
Baerh MeHreps cBOe ,HOBOE TOCYXApCTBEHHOE y4YeHie“ BB ero
OCHOBHO# JaCTH; OTH TAEEIAr0 IOCIymaHid, Bceobmelt paGoyeit
HOBHHHOCTH OHB NpPHBEID HACH KB CBETIOMY mapcTBy CcBOGOX-
HO#t MHCIH B OTH HEyRIIOEe#d rpoMagn a6COMOTHATO H EJACCO-
Baro TOCYARPCTBA Kb HJEAJbHOMY 31aHII0 ,pedIeETHPOBAHHArO
npasa“ u ,HApoxHAr0 rocyxapcrea‘. Ho seaxh Bh cBomxs mmo-
CTPOEHiAXT CTOHTH aBTODH Ha IOYBE CcoBepuIaKmMArocAd HCTOPH-
YeCEaro mpomecca, Besgh OHD TOIbRO IPOBOXHTH BXAIb H BIe-
pers Th pycra, KOTOpDHA y&Ee Temepb KHIATh H HANOIHANTCA
Q0meCTBeHHRIMH TeYeHiAMH, EOTOPHA CB a6COIlTHOX HEOGXO0AM-
MOCTHI0 JOIZHH NOUTH BD TOMB HANDABIEHIH, BH KAEOMB’ Io-
HHTL HUXD RAOATATHCTHIECEH-IEMORDATHYECKH-EJIACCOBOE MODE.
Hecmotpa Ha rpoMagnoe mpeo6iajaHie IHCTO IOJIHTHYECEATO
H IODHIHYECEAr0 9IEMEHTOB: BB CBoeMDb MipoBo3spbmin, Menreps
HOHAXH KJIACCOBYIO OCHOBY OEpyZawome# HACTH CONialbHOM GOPEOK
H OMeHHO BB 9T0#f Gopr6t Hamers IBHATAMOMiA CHIN 114 CBO-
ero mpeoGpasoBagia. OjEako aroro Maro. Mmemro noromy, dro

’) Menger, N. St. L. 278—282; 74—176.
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oE5 orpbmmica oTe TouEM 3pBHIA OZHOCTOPOHHATO MADECH3MA,
6xaroxapa oToMy OHB CyMBI® ONBHHTH CHIy RIACCOBATO CO3HA-
Hid, EOTOpoe OGHeINHACTH BE PAJAXH MNpoleTapiaTa Aalego He
OZMHS TOJBEO EJACCH NPOJeCcCiOHAILHHXD ,CAHEIOIOTOBH, HO
B Bchx® TBXB, ETO Eeraers pBicreETEIsHO ,06maro Giara“,
xbifcreaTesEOl ,cBOGOAN® m xBACTBHTEIBHArO ,paBEHCTBA®,
OIHHAEOBO JaJeEAXD OTH AHADXHYECKAro Oe3yiep&Ea H OTH JH-
Gepaibnoil mx® Qarscnpuranin. Memreps, HagoHemS, cyMBrs
OOAHATHCA HAAP 0GMENPAHATHMS HCTOPHIECEHND MATEDIaIH3MOMD
eme W Bb TOMB OTHOMEHiH, 4T0 OHF Ibiw verosbuecrsa mo-
HATH, EAKS TBOpYECKid CHIN ABHCTBHTEALHOCTH, & IPO.JETAPCEOMY
ABHEEHII0 YEa3arh Ha ofmeveropbyeckie Hiealn, Ha coBepHIeH-
CTBO JAYHATO Pa3BHTiA, KaEh Ha HyTeBOXHHe CBETOIM ABHEEHiA.
ConjausMs 0HB MOHATE He Rakp OBin caMoe xad cebd, a EAEb
CPEACTBO TOJBEO AU BHCIIATO IYXOBHATO M HPABCTBEHHAro pas-
Butia veropbuecrsa. I BL 3TOMB ero BeaHKad 3acIyra.

Mpasxa, BS DOCTpOEHiM CAMATO CONiATHHAr0 HpOIMECCa, X03-
AEHCTBYIOIIAr0 HOpHBECTH OOGMECTBO KB TOCYAAPCTBY OyAylaro,
Menreps snaas Bp BEROTOpOe mpormBopbuie. Pmcya MpavHRME
YepTaMA EADTHHH COBPEMEHHAI0 KIACCOBOTO TIHeTa, OHD [03a-
O6HIB O TCMB, YTO HAcTOAmee CEPHBaeTh Gylymee, 9T0 MHOrie
HJe0I0rHYecRie MOMeHTH 6yAymaro nbinkoM® BHDAGOTAHE eme
BB NpOIejlieMb, 9TO CaMO HACTOJulee NPOHHEHYTO BONIIOMIHMH
nporapbuiaME Me&Jy ¢opMo E coiepiaHieMb, (AETOMD B
OPEENMIOME;, OHB IPOTHBOCTABHIG HXB JDYI'h ADYLY, E&ED
B3AHMHO JApYI'd> Apyra nEIuEoM® oTpunanomis ¢GOpMH — H BB
TO Ee BpeMd, 0JHAEO, CBoe OyAyliee CTApaicid IIOCTaBHTh BB Thc-
HYI0 CBi3b CBH HACTOAMMMB, HOMECTEIF CBOH mpeoGpa3oBaHid
Ha peibcH pbHCTBylOaro mpaBoBOro CTPOA M Jame COXPAHHID
MAacCy WHCTHTYTOBS HACTOAIIAr0 AIA cBOero GyAymaro. 3To mpo-
tusopbuie aBTOpa, EOHEYHO, He MOXKETh OHTb YCTPAHEHO IpH
NOMOWE IpocToif Mexamn4YecKo# saMBHH OJHEXD BIACTBYIOIUXB
ElaccoBs Apyrama. Bs ocHoBb 3TOr0 omymenmid Je&HTH Hexo-
CTATOYHOE BHRMAHie EB IIPOIeCCy, KOTOpHIf, 0XHAKO, BB JIpy-
rond MBerhk oEB cawb-&/e EIaJeTs BbL OCHOBY CBOHXB INO-
cTpoeriit.

" Bp caMoxs 1b1b, 3TOTH mpomecch COMmialbHArO DPASBATIA



HOBOE IIPABO 89

ACHO X8eTH ce6d NOHATh H3B BCEXB I0I0EHTEILHRXH IOCTPOE-
milt aBropa. M ecam ToibEO myTeM® mpeo6pasoBaHidz YACTHOH
€OGCTBEHHOCTH M BBejeHiA Bceofme#l paGodedf MOBHHHOCTH BO3-
MOZEHO EYOHTh XOTh RaEyl0 HEOYAb CBOGOAY H HE3ABHCHMOCTS.
pa6oyaro OpH RANMTATACTAIECEOME CTpob obmecTss, To 3TO
TOABEO HEO0XOAHMHI pe3yapT&Ts CcaMolt NPHPOAH BKOHOMHYE-
CEAro Impomecca, EOTOpPHEl IOCTpPOEHD HAa KOXAIeETHBHOIt 60ps0h
gexoBbuecTBa €% rorooMs ® Tpe6yers ¢ Bems6BEROCTBIO Eeabs-
HO# opraHE3amin W €JHHCTBA TaMb, raxbk BompoCh HieTh O Ca-
MHXB CPeACTBAXD CYMECTBOBAHiA IIAPOKHXD HAPOAHHXD MACCH.
H 10 me moeropserca Bp moamTHiecko#t obiactH. Ecam asropsn
HIIETH 345Ch ONOPH NPOTHBS ,NAPCTBA CHIN“ BB YYpemAeHIAXD
COBPEMEHHAT0 IIPeACTABHTENPHAr0 CTPOA H IPA NOMOMHA HXB
#AelaeTh 00e3NeIdTs MOIHTHIECEYID CBOGORY, TO H 3xBCh omATH
TaEH OHB TOIBEO CIBiyeTs o6meMy AeMOEDATHYECKOMY M Ipa-
BOBOMY HAIlpaBIeHil0 HOBaro o6mecTBa, KOTOPOe BO HMA Das3yMma
€0313eTHh NIIPABO, DPH IIOMOmMM OpaBa OOy3INBAETH BAACTH H BO
HMA cBOGoAH deloBBueckofi HpaBCTBeHHOH JHYHOCTH B3AHMHO
ypaBHOBBMIBaeTs LEHTPH mOHTHYECKol Momu, cHin. Hakonens,
ecid o8B TpeGyers HEYEMB He orpaEmueHHOt aGCOIIOTHOB CBO-
Ooau x1a xyxosHO# xbareismocTH vexoBbra, oHB cabayers sxbcs
TOABEO BCEMIDHOMY €4 pPAa3BHTiIO, KOTOpOe JOITHMD IyTEMDH OTH
upaga cyepbpia, mepb&ecrBa M Ipejpascyika BeieTh €ro Kb
€B00OZHO! MHCIH H TOIBKO IPH ed IOMOIH CO3JAeTH COBEp-
HIEHCTBO MuuLieHia, xbiersia m Bocmpiaria“.... CsoGoia 9Eo-
HOMHYECEAZ HY&HA X114 TOro, 4To0n yeroBBE® Mors crare Abit-
CTBHTEIPHO HE3ABHCHMKME B CBOOOIHNMB TpaRIaHAHOMD, H 14
9TOro HYZAHA coljialsHad pedopMa; CBO60Aa HOIHTHIECKAd HYEHA
Aaa Toro, uro6u 9e1oBBET Mork crath abdareisHOH, pasymHOE M
HDABCTBEHHON .INYHOCTBIO—H XI1A 3Toro MeRTeps yiep&UBAETH
CIOEHYI0 CHCTEMY IIPDABOBOTO TrOCyIapcTBa; CcBo6Oja AyXOBHAA
HY&RH& 114 TOT0, YT00H OTEPHTH de10BbEy BbuHRA, ciaomia mep-
CIEETHBH HECKOHYaeMaro nmporpecca H COBEPIIEHCTBOBAHIA—H A14
9TOr0 HAPOJHOE TOCYAapcTBO OyIymaro X0IEHO CTaTh NPIlOTOMB
CBOOOAHATO HE3aBHCHMArO 3HAHIA, HPABCTBEHHATO 9HTYy3iasMa,
XYXOEECTBEHEATO TBOPYECTBA. ...

Credo in vitam sseculi futuri—Mo&HO TO1BEO BOCEIHEHYTH
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wbers cb HAIIEMT aBTOPOMP 1OAD BliAHieMD ero rIy6oEo Iy-
MAHHHXH CTPAHHI'G, IDOHHREYTHXE ropadveil Bbpo#t BB Gyaymee
»HapojJHOe rocyiapcreo“.... OJHARO He 114 OTHHXH TOJBEO ,B-
pylomuxs“ yomers mwbrs mETepeck EHEra MeHrepa: oHa mpes-
CTaBIdeTs 00010 3ambyaTeIbHHE OONTEH IOCTPOEHIA HOBArO
€CTeCTBEHHATO IpPABA; OHA NIPH NOMOMH JAHHHXTD COBpeMeHHof
COI[i0JOTiH H IOPHCUPYAeHNiH 06OCHOBHBAETH OyAymif KOIEECH
OPHPOJIH H PA3yMa; HAKOHeNh, OHA JaeTh HAMD IEDPBYIO CHCTEMY
IHPOEO 3aIyMaHHO# H HAYYHO BHIIOIHEHHOH ,MOIMTHEM IpaBa‘.
»HoBoe rocyiapcrBeEHoe yuemie“ Menrepa GescmopHo mubers
Epynsoe ofmecTBeBHOe 3Bauemie. Ha ocroBamiEm craparo oHO
€0318eTH 114 HACH YBicTBHTEIRHO ,HOBOE HpABO‘.

M. A. Peiicreps.
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\

OGnunsie npiemve 06pA306ani’a NOMAMIA NPASAE U OPYIULS 06UUTE
noRAMI.

OGHEHOBEHHO IOJAral0Th, YTO Jid o00pasoBamia mOHATIA
opaBa crbiyers o06o3pbTe npaBoBWA ABIEHiA, CpaBHETE HXB
IPYI's CH IPYroOME X1d OTHCEaHiA o6mux® BCEMB MMP mpH3Ra-
EOBB W 3aTBMT CDABHHTb HXP CB APYIAMH, IJaBHHMB 06pasoMBb
CPOZHHMHE fABICHIAMH, Jid BHOGOpa H3b HalifeHHOR CyMMH 06-
MAXS OPASHAEOBH TARHXB, KoTopue Ou Onam Buberd cn Thus
H OTIEYMTEIPHHMH JIif INPaBOBNXD JABIeHit (mpuueMs Tpajd-
HiOHHO YCHIid HANPABIAOTCA HA OTHCEAHIe HDH3HAROBD OTIA-
Yal0mMEXD NPaBo0 OThH ,HPABOBH“, HPABCTBEHAOCTH W peldrim;
10 #e mutatis mutandis oTHOCHTCA KB 006pa30BAHID JPYrAXB
o0mEx® IOpHIHYeCKEXD moHATI. TouHO TakEe MOpPAIHCTH,
rocyiapcTBoBEAN, BKOHOMHCTH H T. X. HCXOAATH OPH YCTAHOBIe-
HiH CBOHXH NEHTPAJLHHXD H APYIUXH MOHATI# OGHKHOBEHHO HSH
Heo6XojEMOCTE COOpamida H 0030pa CcOOTBBTCTBEHHHXD mpex-
METOBSs 1A OTHCEaHiA O0mMEXE BCEMD HMB DDH3HAKOBS H T. J.—
H 910 BoOGmE cooTBBTCTBYeTH yueHilo 06% 06pa3oBaBim 06MUXH
moHATIR myreMb aGCTPAENid, TPAIHMIOHBO WOBTOPAOMEMYCA BB
X0AAYBXD Yy9eOHAKAXH .JOTHEH.

.

1) Cu. Bicraars Ipasa, 1904 r., )& 4, crp. 68 B ca.
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Hecyorpa B4 o6mepacmpocTpaBeHHOCTs 3TOro Bo33phmia BB
PasIHYEHXD cPepaxt HAYEH H CAHENIOHADOBAHIE €ro MHOIO-
BERoBO# Tpagmmie#t, ero Bcerarm cabjyerh IpH3HATH Hempiemie-
MHMB H IPHTOMS OO HECEOJEEHMT CymeCTBeHHNME OCHOBRHIAME.

Ilpe®ae Bcero mpasmio o065 06o3pBriM mpexMeToss 06pasye-
Maro o6maro HOHATIA H EOHCTATHDOBAHIA HAIHYHOCTH y BCEXB
dXb OJHHAKOBHXD CBO#CTBH HIPEINHCHBAET: HBEYTO HEBO3MOXHOE
¥ HeMHCIBEMOe mo caMoif mpmporl o6muX® EJACCOBHXB HOHA-
Tif ¥ EJACCOBB.

Ioxs o6muEMSB, HIH EJACCOBHMB HOBATIEMT crbiyers pasy-
uETh HIE0 TAKMXD DPEAMETOBB, EOTOpPHe o61agalors u3BBCT-
HHMH NDH3HAKAMH, T. €. HJEI0 BCEr0 TOT0, YTO MHCIAMO, KaEKb
- obragawomee m3pbcrannm mpmspaxamm. Iloas EIaccoms (paspd-
JIOMB, POJOMD, BHAOMB H T. J.) crbayers pa3ymBrs 06BERTH
ggedt Tagoro poaa, 1. e. B¢k Th mpeimerm (Bemm, s#BIemiA H
T. X.), EOTOpPHE 0061aJa0Th HIA MHCIAMH EaED o61agaiomie
coorsbrcrBeEnuME cBoffctBaMu. Hamp., miea Bchx® TaREXD
mpeaMeToBb, EoTopue mmBiors OBam# npBre, ecTh EIaccoBoe
moHATie, a MMeHHO IOHATie Eiacca Obamxs mpegmeross. Co-
CTaBIAIOTE 9TOTH EJacch Bch npeaMerH, EoTOpHE 001a1R310TDH
9THMD IBBTOMB HIM MHCIMMH, EaRS 001afaionfie TAEEME OBETOMS.

Ormionp Be cabiyers Aymars, OyATO RIACCOBHA DOBATIA
OOHEMAIOTH TOJPEO pealbHO CYIMECTBYHOIlie IpeiMeTH, TAKDH ITO
EJIAaCCH COCTaBISNTH GorBe mim Menbe MHOroYHCIeHHHE pealb-
HHe OpejMeTH. HampoTupb, MHOTiA EJaCCOBHA MOHATIA O0GHH-
MAlOTh Jake HCEIOYATEISHO TaEie OGBEETH, KOTODHE TOJAbRO
MEHCIHMH, HO BB HpHpoxrB coschus me Berpbuawrca. Taroswm,
Bamp., T momaAria, ¢k kKoropumMH nwbers xbio reomerpis; mpa-
MHA, DApAlIeIbHHA JIHHIA, EDPyTH, KOHYCH H T. J. B F€OMeTpH-
9€CKOMB CMHCI5—TOIbRO MHCIHMHeE, HO OTHIOAb He pealbHHe
O0BEETH.

Uro ®e Eacaercd TAKHXD RIACCOBHXH WOHATIH, EOTOPHNMD
Co0TBBTCTBYIOTH peaibHEA ABIEHIA, TO OTHIOXP He CIBIyers Xy-
MaTh, OYATO COOTBETCTBEHHEHE EJACCH H COCTOATH BB TOMB (0Xb-
meMd® HIH MeHbIEMD KoamdecTBls npeaMeross, 061aJal0MHEXD
EJACCOBHMT IDH3HAEOMB, EOTODHE CYymecTBYioThb BB JXbitcTeE-
TeIbHOCTH; 6yATO, HAODp., 06BeMP EJIACCOBATO MOHATIA IpejMe-
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0

TOBB, O6iafamuxt OBinms npbroMs, HECIepuLBaeTcA Cyme-
crBylomumME GBanumm npesmeramu. Hampotses, Rakb GH MHOrO-
YHCXCHEH HA GHIH Th IpeiMeTH, KOTODHe BB JAHHOE BpeMsk
CYMECTBYIOTs B OPBPoxE B 001252701 KIACCOBHMT TDH3HAKOMD,
BCETAEM O HHXD MOXHO CEasars, 4ro oHH BCh BMbcerB cocra-
BASIOTH IHmMb Ge3EOHEYHO MaIylo jomi0 Eiacca. 6o mapazy cb
HEMH EB TOMy Xe E1accy orsocarca eme: Bch 15 006BerTH B
COOTBETCTBEHERIMS KIACCOBHMB INIDH3HAKOMDB, KOTODHE Cyme-
CTBOBAJH BB HOPONLIOMT, E4ED OW OHO NPOZOJIEHTEIBHO HE GEAO,
X014 6N ,0e3KOHeYHO HpOROIEMTEIsHO“; 3aTBMB Bch TH, EO-
Topue OyiyTh CymecTBOBaTh EOTAS 1460, KAEH GOH IPOXOIRH-
TEIbHO 3T0 Oyiymee HH GHI0, CEOJbEO OH MAL1apXoBh JBTH
HoABIeHiC TAEHXD 00BEKTOBD BB OylymeMb HH LPOXOLEAIOCH
H CEOJbEO OH MHILADAOBD STHXH 06BEKToBS (Hamp., G6biuxs®
nebTEOBS, CREREHOED M HWHHXB OBINX® NIpEIMETOBh) RABAHIT
rogb HH NOABIAIOCH; HAKOHENS, BCB TB, EoTOpHE He cymecTBO-
BalH ¥ He GYAYTH CYNIECTBOBATH, HO MOIyTH OHTb MHCIEME
cymecTBylomuME—Boo6me Bch MbCIEMIE OGBEETH, pash OHH
MHCIATCA, EAED CHal&eHBHE AQHHKRMT IPHSHAROMS.

Orciofa 0ueBEIHO, TO PEEOMEHAOBATH BH EadecTh HAyYHArO
MeTOAa 006pasoBaHiA EIACCOBHXH NOHATIN mpieMsb, cocrodmidt BB
0603pbHiN OTHOCAMEXCA KD IAHHOMY K.JACCY IPeIMETOBB, HOAME-
yaHin 00mEXD BCEMB STHMS IIPeIMETAMT CBOACTES H T. I., MOKHO
IOIBEO IO HeOpa3yMBHiI0 OTHOCHTEISHO CYmECTB& TEXE yMCTBEH-
HHXB OPOAYRTOBB, O CO3JaHIH KOEXD mierds pBus, man Bcarbxcrsie
THEOPUHATIA BO BHHMAaHI€ MXB CBOHCTBS DPH YCTAHOBIEHIH HIH
GoBTOpERiN 3a IPYrAMA EPHTHEYEMAro MeTOZ0JOTAYECEAro MPaBHIa.

H roBeYHO, IODHCTH, HHTaKMiecd YCTAHOBHTH IIOHATie MPaBa,
MODAIHCTH, OHTalouiecA PHMATH TaRyl0 ®e 8ajaly IO OTHONIE-
Hil0 Eb HPABCTBEHHOCTH H T. X., H& Abrb He HCIOIHAIOTH H He:
MOTYTH NCIOIHHTh TAEAXD HEMHCIHMHXB pa6oTT, Kaks EOHCTATH-
poBagie cBoffcTBb, 00mux® BCEMB mp4aBOBHME, BCEMD HpaBCTBEeH-
HEMB ABIEHIAMB H T. I. IyTeMB 0003pBHid aTHXT ABIeHid, EOH-
CTaTHPOBAHIA OTCyTCTBiA HEROTODHXE H3DP TAKHXD CBOHCTBL Yy
Bchx® ABieHid CPOZHEIXD WAM OPHUHAMAEMHXH 38 CPOJHEA KaTe-
ropig ® T. . Muciumo Jamp mncmoxBeHie G6e3E0HEYHO MaJoil
4aCTHLH TaEO# paboTi (e3s BCAROH HajeRAH JOBECTA ee He
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TOABEO JO KOHO&, HO H, HAOp., X0 CPeiHHN HIA JaEe OXHON
corolt. dartryecEnm xbx0 orpammumBaerca 06ospbmieMs HBCEOI-
EAXB, H30pABHHXD H3cabioBaTereMb, HOPMD MPABA, CPABHEHIEND
X5 b BBCEOIbEMMH HSODAHHNMH HODMAMH HDPABCTBEHHOCTE,
OpeiNHCAHIAME Deldria ® T. X.; & Bh EasecTBB pesyasrara Ta-
eEoro m3caibjoBamia coofmaerca He TO, 49T0 y HBCEOIBRAXT,
CDABHHTEABHO BEChbMa HEMHOrHXB, HOXBEpPrHYTHXH 0603pBail
HODM> IIPaBa, HOPMH> HDABCTBEHHOCTH OEA3aJACH TARLA TO 06mia
9epTH ¥ T. X., & HBYTO HecpaBHeHHo MeHbe CEpOMHOE, T&E0e
yTBep#ieHie, EaKs ecra OH aBrops b camomb xBrb ,BaxBrn‘
H CpaBHHIB JIPYI's Cb IpyroMs Bck mpaBoBHA, BcE HpaBcTBeE-
HHA fABIEHIA, B T. I !).

Mezay nposmys, B JHTepatyph HBEOTODHXB HayE® BCTph-
9aeTCHd HHOTAR MeToAoJorHYecRii corbTs, mcxoxuTs mHpPH 06pa-
30BaHiA HCEOMAr0 IOHATIA Npe&je BCEro H3b TAEHXD IPexNe-
TOBB, ROTOpWE ,HEeCOMEEHHO“ OTHOCATCA Kb JIAHHOH EATEropis,
Hamp., KB IpaBy, & 3aTbMB, KOHCTATHpOBaBD o6mie HMP IpH-
3HARH, 3aHATHCA H3yYeHieM® O60ibe COMBHTEIPHNXB CIyIaeBs:
& Bb HBEOTODHXH yueOHHEAXD JOTHEH DPEROMEHAVETCA HCXOAHTH
@35 MH3yueHid ,00pasmoBHXB“ mpeacraBaTerel® ompexbisenaro
EJacca, CPDAHHBATH HXB Ch OGDA3MOBHMH DE3EMIIAPAMA HHNXS,
IPOTHBONOCTABIAEMHXD EIacCOBh, H T. A. Ho Eakp O Mu
xopomo BE B36pam npEMBpn npeiMeross ompexbisemaro =
AHHXD EI3CCOBB, BCe TAKH MEeE]y EKOHCTATHPOBaHiEMS HAIRY-
HOCTH Kagoro JAm6o o6maro cBoifcTBa BCHEXH TARHXD DE3eMIIA-
POBB Y OJHOTO EJACCA M EOHCTATHDPOBAHIEMT OTCYTCTBiA 3TOr0
cBoitctBa y BChX® HSODAHHHXD 9K3EMIIADOBH HHKXD EAACCOBS,
Ch OJHO# CTOPOHH, M NDHHATIEMB 33 AOKASAHHHA HAJIAYHOCTH
x5 me cpo#tcTBb y BCBXD HpOYNXB WIEHOBS OmnpexbiaeMaro
EJacca H OTCYTCTBie HXB y BCEXB WIeHOBH HHHIXB KIaCCOBS,
¢b Jpyroif,—rpoMajsad JOTHYeCKad OPOHNACTH *).

1) Takoro mopasuTexsHaro HecooTbrcTsia, nosExEMomy, HETH BB 0GaacTh rocy-
xapcreosbabmis, BD 061acTH NONHTOK® YCTAHOBETL NOHATIE rOCYAAPCTBA: TOCYXapCcThd
mwberca Ha 3emxb cpasmETeIrHO 0YeBb HeMHOro B 0603pbts (yMcreemso) 3ch
rocyzapcrsa, HOBHXEMOMY, He TpyaEO. Ho B 310 TOasK0 noOBEXEMOMYy—BCABACTBiE
mezopasyMbEia 0THOCETe15HO DPHPOAN OGmMEXD nomAtif, BH ToMB YECA B DOBATIA
rocyzapcrea (cp. Bume ctp. 92).

3) Mozers BO3HEKHYTh BONPOCH, EAKD 3T0 BO3MOXHO, 9TO TAKa Hecoolpas-
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Ho gomycrmwsd xaa mpocrorH jaxsEbiimaro usizomemid, uro
ParTAYeckn 1510 He OrpaHHYBBRETCA JHMBb 0630pOMB HECKOIb-
EBXD, HEMHOTHXD o00pasmoBh mpeIMeTOBs , onmpexrbigdeMaro u

BOCTH, CTOXb HOPAa3ATEeAbHOE AOrETECEOe BecooTBETCTBie JAHHHXD B BHBOAOBH YCROXb-
33eTh OTH BEAMARia m3cabzosaresefi. YRopemABmieca mpexpascyARE sooGme ocxbm-
J40Th, 38CTABIADTS He 3aMb9aTh TOro, 4TV HECOrAacHO cb TBEpAoM Bipom. B
XaHHOMB cayyab aromy coxblicTByoTh pasaMiEHA o6cToaTeXbCTBA. UTO0 EKacaeTca
JOTHEOBB, TO OHH NDHBHEAH PA3CYZAATh BechbMa aGCTPaETHO H BHCTRBIATH BECHMA
o6mia upasmia, Ae AyMAA 0 EORKPETHO-(HAETHYECKOR BOSMOBEOCTH COGIDIEHiA HX®L
o6muxs yxasamifi; B amreparyph no sorexB moxmo Guao On HafiTE He Mal0 NpHE-
uEpoBs coBepmeBHO HeBHUOIHBMHXD TpeGobaBiR—jaaZe, HAUp., BH TAKOMB npe-
BOCXORHOMB BO MHOIBXD OTHOMEHIAXD H OTAAYADMEMCA BOOGme TPe3Bo-IPAKTHYE-
CEHML XapakTepoMb pyroBoxcth, Kak® ,CHcrema xormxE“ Mmaza. .Jysmas wacts
9YOro 3HAMEBHTATO TPYAR—YAcTh, NOCBAMEHHAA HHAYETHBHOMY Meroxy. Ho ecim
BAYMATHCE B CYIECTBO YCTAHOBAAEMHXH &BTOPON® NpaBHXL HHIYRNid, HAOp., Opa-
BHAB, TPeGYDMBXB AMd YMO3aKINYEHiA 0 NMPpHIYHHBON CBASH KOHCTATHpDOBAHIA HA
JAHYHOCTH NBMb OAHOTO €AMHCTBEHBAr0 DPA3ARYiA Meaxiy BHCEOIbEEMR HacabiyeMuMnm
ABIERiAMP, TO CTAHeTH ACHO, 4To 0 xbEcTsETelbHOMD COGIDLEHIE HXB lUe MOXETH
Ours phum (uT0, BEpOYEMT, B XaHHoMD cxyiab, He JEmAaeTs ubHHOCTE caMEX®
UpaBH1b, KOTODHA cibAyers TOXILEO NOBEMATH cum grano salis, maup., He cTpe-
MATbCA XOCTHEFHYTH HEAOCTHEEMArO, HAXOXXEHIA TAaKBXD ABXeHil, KOTOpHA OH GHIH
TOXBKO BB OAHOMDL EAKOMB IHGO OTHOmEHIH Da3XHYEH, & BO BCEXD IpOYAXD OTHO-
meHigxXs—BXh MOZeThb OHTh MHOIO MBAXiRDJOBB—CXOXHH, & CTRPATHCA TOABEO,
9To6R Bch npovis, Beo6XOXHMO ' CYmIECTBYDINIid, pa3iuvia ne OHAH CYMECTBEHHO
BAREHME Cb TOYKH spbBia XamHaro Bompoca pa3xmvuiaMu E T. ). Astoparerabi-
mifi 435 COBpEeMEHHHXH AOFBEOBB, 3HIBAPTH, EPETHKYA yieHie MREI1A 06b HEAYELiE
Bh PA3BHXD OTHOWEHiAXDb, HEIOBOAEHB, MEXAY NPOTUNB, H (OPMYIAPOBAHEHME
Muizews npaBEzaMB BEXYELiH, HO He HOTOMY, 9TO OHH TPeGyOTH CAHMEKOMB MHO-
raro, a IOTOMY, YT0 OHH CAHMEOMD MaX0 TPeGyDTh; H CAMD OHb yCTAHOBAAETH CTOIb
crporia TpeGoBamis, 4ro TpeGopamis Mwuixa 10 cpaBHeHI® CL HAMH XOXKHH LOEA-
3ATLCA CPABHHTEIbHO BEChMA CHPOMBHME M ymBpenmrmE. Uro kacaercA mpasEia
005 OTHCEGHIE OGmHEXD IpH3BAEORL XXd 0GpasoBamia o6maro nomaria, 1o cxbayers
eme DPEEATL BO BHHEMAaHie, %T0 S8TO NpHBHYHCe H OCBAWEHHOe MHOrostxosoo Tpa-
AHIien MpaBHA0 BEymaers BBPyOmMEMD BH Hero HMEHHO TO NpeACTaBienie, GYATO
Xxbro Bxers 006 ussbcTHOMD, BooGme ReGOIbMOMB, BO BCAKOMB cayiadh oGospmmomn .
BoxuiecTsh oK3eMuaaposs. 10 Hepbiko Goabe msm membe ACHO BHpazaercd H Bb
$opuysrposzs coorsbrcrsenBnxs yuemit, Cp., mamp., Wundt, Logik II B. I. Abth-
crp. 13: ,0606mamoman aGeTpakuia COCTOHTH Bb TOMSB, 9T0 Bh mpexbiaxs m3sber-
HAM0 YHCIA NPeXMETOBh BAM (JAKTORH, NOXBEPraeMaro CPABHRTEAPHOMY aHAXE3Y.
PasIHYEHA Y pm\nqnnn BHAEBHAOBD cBoficTBa oTGpacHBapTCa, 8 o6mia mcelt
rpyno} yXepEHBADTCS H BO3BOXATCA B UDHSHAsE obmaro momaria“, m r. x. Oue,
BEAHO, ByEx1s npeacrasisers ce6h sxbch ,Bem rpynny“, xax» mburo Bn poxk me-
Goabimo# EKOJXEKIiH DpPeXMETOBS, CTaXa XHBOTHHXE, HH T. I. Eme Goismee absurdum,
€CXH MOXHO FOBODHTH O DAsimYBHX® pasmbpaxs sTofi soruveckofi BeimyYnHH, mpe-x
cTaBiseTs TpeGoBanie KoHCTATHpOBATh uyTeMb 060o3pBHia otcyrcrBie BaBbCTHHXB
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HHHXD EKJACCOBH, & NPOH3BOJHTCA BCA T& PafoTa, BOTOPaE
OpeANACHBAETCA TPAAHIiOHENMHE NDPABHIAME 06Pa30BaHIA MOHA-
Tiff, m1m 9T0 HBTH HHEAKOTO .JOTHYECKar0o H HAayYHAaro rphxa

NpR3HAKOBS Yy BChX® He OTROCAIHXCA KB IaEHOMY Kiaccy mpexmeros. Ho 310 He-
06X0ZHEMOE JOrEYECEOe AONOJHEHie TPAXHIIOHAAr0 IPaBEIA O HaxoxieHia OOIEX:
npE3EaKOBs NyTeM® aGcTpaEuim OGHEBOBeHHO UpPE (jopMyiEpoBxE camaro npHEmENA
a6cTpakuiE ynyceaercA B3b BBy (Cp., HAHp., NpEBeIeHHOe BHme Hoxoxenie Byaira);
H BoOOmE BL PYEOBOXACTEAXH JOIHKH YieHie 06% o6pa3oBaniE moHATIE cTpamEEN:
oGpa3ons HepBARO cBOXHTCA KB BOompocy 06% o6mmxm cBoficTRAXT, HIH BO BCAEOND
cxyvab Bompock 00 OTIHYETENbHOCTR KISCCOBHXD IPHSHAEOBD CTYMEBHBaeTcs R
He @rpaers eepiosHof poiE B COOTBETCTBEHEHXD YYeHiaX® (TAREMH HEZOCTATEOND
cTpazaers, BaNp., B yiemie Muxia o0s o6mex® momariaxs). Ecie =e mneobxoxs-
MOCTh OTHCEAHiA HMEEHO OTXIEYHTEXbEHX'B NDH3HAKOBD He YNyCEaercA H3S BEIY,
TO noMoraers He sambuare BcabmocTE coorsBrcTBemBaro TpeGosamia To o6cros-
TexscTBo, 9T0 B BCcB ,mpovie npexmern‘’, 0Ts KOBXD HEO6XOXUMO OTXHIRTH XaHERE
E1aCCh, NPEBPAMANTCA Rh IPEXCTABIEHIE Tome BH KAKYD TO He 0cobemHO Goinmym,
8 BO BCAEOMT ciyial OrpaHEUeHEYD CyMMy IpeXMETORh HIH Bb HBCEOXbEO pas-
IAY0NXB, HO OGO3PEMHXD ,,rpymms 06BexToBs.

Yro kacaercd He-IOTHEOBH, HAND., PHCTOBE, TNTADIIEXCA OmpexBIETH momatie
npasa, rocyiapcreoBbioss B T. I, B BOUpOCA, KAES 3TH HSCIBXOBATEIH MOryTs He
3aMBuaTh coBepmMAaeMHXT HMH OMHEGOKD, HeOGOCHOBAHHOCTH BHCTABISEMHXD EMHY 00-
MHEXD yTBepZXeHif OTHOCHTEIbHO OOMEXD H OTIAYATEIPRHXT IPESHAROBS NPARS,
rocyzapcTea H T. 0., T0 OGHEHOBeHHO He Gest 3HAYeHis GHBaeTh HMEHHO 70 00-
CTOATEIBCTBO, UTO OBH HE-JOrHEH H HOXPAXADTH TPAXHNiH, He ofpamada Goasmoro
BHNMAHIA H& TO, HACKOXPEO OHA pa3yMHa, IDABEXGEA H T. A. B3 oGiacrE cmop-
HEHXD DoHATifk B GeanX0AHHXD NOUNTOED HXB 06pASOBAHIA, KARB, BANp., BB 06A8CTH
uoHaTifl ,npaBa“, ,HPABCTBEHHOCTE®, ,TOCYAAPCTBAY, CYIOCTBYOTE: Kb TOMy &e 6o-
xbe mam menbde ycramosmBmiecs maGIOBH H TPAXBIIH OTHOCHTEAbHO TBX®H mpex-
MeTOBD OUpexbifeMaro Kiacca, OTHOCHTEIPHO KEOTOPHXD HAXO0 CTapaThca, TrobH
OHH NOXOMIH NOXb DpexiaraeMoe NOHATIe, B TBX® NpexMEeTOBs ADYrEX® RIAC-
COBL, OTHOCHTEILHO KOTOPHXB cXbiyeTs ofpamarh BEEMaHie, YTOGH OHE He NO0XO-
wmie noxs mcromoe ompexbiesie. Ilpexmia nomHTEE 06pasoBamia HCEOMArO INORATIA
nmotepnBbin Ha TAakHXD IpexrMeTaxh KpymeHie, B BOTH HaX0 Cb S5THME Cnaxiaws ®
XapnGxaue cosxaxats. Bcabzcrsie aT0ro noaysaerca Taxas ncExoXorid, 9TO sce He-
ofiospEMOe B (e3rpaHEYHOE MHOXECTBO TieHOBDL onpexbisemaro Exacca HcIesaers,
He HTPAlTH HHEAKOR poXd Bh NpEACTABIGHiAX® XaHAAro Hacibroearein m 16 eme
»60apmia‘ NOITMMA ADPYIrHXS NpPEAMETORS, XOTA GH TOXBKO IPEXMETOBS ,,CPOXHHIY',
Karteropif, RoTopHe 6H HaX0 GHIO H3YIaTh X1 KOHCTATHDOBAHIA y BChxX® BX3 0T-
CYTCTBiA BHCTABAAEMHXD EJI2CCOBHXH NDH3HAROBB, & BMECTO BCEro 8TOro HA yMCT-
seABOR cueHt cymecTByOT: H HIpaDTB AKTHBHYD pOib XHMb TB SHANMERRTRA
Cumsan 1 XapHOAH, EOTODHA yXe DPHYHHHIE Bb HCTODIiE HAyEH CTOABEO Epyme-
pifi, OGofiTE EX1 61aromoayyso GHI0 GH XOCTATOYHHME TPiyM(OME!

B3 thxp xe obracraxs, rAb Bce mpexcrarxsercA oGcrosmEMT 6AaromosyIHo,
BB 06IaCTH YCTAHOBHBNIAXCA H BCBME NPEBHYAEMHXD 32 UDABEIbHHA mNOHATIE mO-
BTOPADTCA IO TPAXRLIE COOTBBTCTBEHHHA ompeibieHis, a BOIDOCH, EaKs OHE 10
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Bb TOMB, UTO Ha OCHOBaHIm 0603pbHiaz HBCEOIFKHXT 0GHEETOBB
ompexbadeMaro H OTIHYaE€MHXT R.IACCOBH BHICTABIAIOTCA TaRid
yIBep&JeHif, KAEs eCIH OH OHJa HCIOIHeHa Oe3EOHeYHO G6o-
xBe TpyxEad sajaya morEaro o6osphmia. Bcerakm, m npm Ta-
EHXH NPefNOIOEEHIAXD, €CTb AOCTATOYHO OCHOBaHiIA 1id TOro,
uTo0H OPR3HATH TPAJHNIOHHNE IpieMH G6e3yCIOBHO . HECOCTOA-
TeALHEIMH. '

Bosey¥EaeTh BONpOCH: Ha OCHOBAHIE Yero, m0 EAEEMT KpH-
TepiAMT DPOW3BOJATCA AIA OTHCEAHIA OOMEXD H OTIAYHTE.Ib-
HHXB OPH3HAEOBH HOAOOPH OJEHXB HpEIMETOBB, EaKb OTHO-
camgxcAd Eb ompexbideMomy Kiaccy, ADYrEX® OPeIMETOBS, EARD
OTHOCAIUXCA He Eb 3TOMY, & Kb HHHMB, Bb Y4CTHOCTH ,CPOA-
HuMB* RaIaccaMs? OTEyAa, Hamp., OpE 06pa30BaHiE HOHATIA
OopaBa H eme A0 HCUOAHeHiA 3To# pa6oTh m3BBcTHO, ¥ro Ta-
Eif To ABIEHiA CyTh IPAaBOBHA ABJIeHiA, & Takid To — Hempa-
BOBHA, Hamp., HpaBcTBeHHNA? BBap rBio mzers eme 00 OTH-
CEAHIM TARMX'S LOPH3HAEKOBL, 10 ROTODEME OR MO&HO OHIO CBH
HAYYHOI0 OCHOBATEJHHOCTHI0 MSBBCTHEA dBIEHIA OTHOCHTD H.IH
He OTHOCHTH KB NPABY, Kb HDPABCTBEHHOCTH M T. JX.; & MeEIY
TEME, CTpPAaBEHMT 06pa3oMB, OEasHBAETCA, YTO A0 OTHCKAHIA
H HAyYHAro 0GOCHOBAHIA TAEOTO EpHTepia m3crbroBaTe.rdMsb y#e
#3BBCTHO, 9TO TAEiA TO ABIeHiA mpaBO MIA AaKe ,HecoMHBHHO
opaBo“, Apyrid He-mpaBo, HId jame ,HeCOMHEBHHO He mpaBoO-
BHA, 3 HPABCTBEHHHA HOPMH® H T. I

Mozers OHTh BTO IPOHCXOZHTH TakKb, 4T0 H3cabjoBareld,
EMBomie B® BHIy XOEa3aTh, Yr0 HOPABOBHS ABIEHIA 06JaXAK0TH
#3BBeTHRME OGIMEMT NPR3HAKOMB, HANp., CBOMCTBOMD @, HOJ-
6mpaiors mMenHO mpmMBpH, rxb ectb  HAIMmO MIm jJame BH-
pa®erms Bb 0oco0eHHO dcHO#t, ph3koi#, Boo6me ,06pasmoBoif“

GHTH, MOEHO JIH HXb CYHTATH HAYTHO 0GOCHOBAFHRMH, Bb YeMB COCTOATH HAH, TOU-
Abe, X0XZBH GHIE GH COCTOATH HAYYHNA XAHHHA Bb HXD IOAB3Y, BOOOImE HE BO3-
HEEADTH, — N0E& cayvafimo He ofEapyamrca cymecrsoBamie Cmmais m XapEGAD;
TOrXa TOALKO NpEEpamaeTca HAYYHO-METOXOXOTBYECKad CHAYEA—H HAYHAAETCH GOpHOa
Cb 9TAME O00HADYZHBIAMHCH BparaME (KOTODHXB, BIDOIeNS, Ch HayYHo# Tovkm sph-
mis, cxbaosazo GH OpHESHATH He BPAraMH, a XPYSHAMH, NOTOMY 49To Bh HAYyERE ax-
MHERCTpaTHBENE IpEENENS ,Bce OGCTORTH GAArOMOAYYHO', MPHHIENE Ni0oXof B BB
ceoefi o6aacra, coschus yxe meymhcrens).
Bfcraexs Ipasa Mait 1904. 7
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¢oput npEsBEAED a, & 3aTEMP JOKa3HBANTH, 4T0 XBitcTBHTEILHO
Bo BchxD 3THXD (Takh IOJOODAHHHXB) CIyIadxh TaKod mpH-
sHaRD EMBercd; 4TO TaKh e IOCTyIATH MODAJIACTH, TOCY-
aaperBoBEIN M T. 1., W 4TO TaEo# Ee MeToxs mpEMEBHAerca
Bb 9THXD M JPYrAXb JHCOHIOIEBEAXH HpPH mox60ops o6pasmoBs
APYTEX'B, CONOCTABISEMHIXD CB ONperbIAeMEME, EJIACCOBD?

Taxoff BOmpOCs H TakOe IpPEXHOJOXEEHie BEHCTABIAXACH y&Ee
B HayyHo#l amreparypB. Bcrpbuaerca Bm amreparypl MmB-
mie, wro pbicremreasHo mpm o6pas3oBaHim moHATIA H3BBCTHArO
poja asiemifi macrbjosarerm mpucrymaiork Eb Abiy yEe cB
IpeAB3ATHME MHEHieMD OTHOCHTEIHHO IPH3HAKOBE XAHHATO PNAA
4BIeHilt, B 9T0 HHaye H ONTb HE MOXEETh M Takbs H cabayers
mocrynats; nbay o6pasosamia momarit mo camo#t ero mpmpoxl
OpHCYIs JOrHYeckill EPyrs, HO €ro HAIMYHOCTS He MBmaers
ToMy, 49T0 mo MBph mpojoIEeHiA OCHOBAHHKXD HA HEME H3CIB-
JoBamilf ycraHOB.IAeMOe IIOHATiE IOJyYaeThb BCE HOBHA IOJI-
TBepEJAEHIA H HayyHoe 06OCHOBaHie 1!).

Ilo mosoxy storo Bosspbmia Heo6xoxmmo orMbrats cabpy-
omee:

CymecTBO peEoMeHAyeMaro Meroxa 0Gpa3oBaHLT H 0060CHO-

*) Cp., manmp., Bergbohm, Jurisprudenz und Rechtsphilosophie, I, 1992, crp.
79: ,,Yro6n ompezbamTs moHATIE TOrO, 9TO €cTh, HYZHO HCXOXETH OTH OTXBIBHEX®
npeiMeTO’h, KOTOPHe cymecTsyoTh. Cabiosareirno, 4ro6u Halita moBaTie mpasa,
HY®HO HCXOIHTH OTHL mHpasa, KoTopoe ABACTBETEisHO CymecTByeTs... J orTamymo
36aD, 9TO ITEHMD DyTeMb a He H3GBray roro mopoumaro Epyra (circulus vitiosus),
roTopaf HemaGbxHO DpEHCYmMS BCAKONY 00pasosaHim nomarifi, Kcix MH HaxoxsMs
00BEeETH, EOTOPHMb CBOACTBEHHH NpH3HAEN, XOIZEHCTBYONmie GHTh BEXNYEHHHMA
Bb HXD DOHATie, TO MH yEe npumbH:eMb 3TO HOHATIe KAKD KpHTEpill BROOpa rog-
HHXD O0BEKTOBS. YMCTBEHHAA EOHIUENIiA RAXZAr0 MOHATIA COXCDEHTH BB ce6% BT
Bavaxb meo6xoxumMo mpexssaroe MEBHie, Xoropoe ZoxzHO Hemd(BazEO mOBTOpATHCA
7 paspme, OpH Beako&k mposkprb m yTomuemim coaepzamia mOEATIA nyTeMd H3yve-
nia gaxsubfmaxs 0GHEKTOBL, KAKOBOe H3y9eHie BL TO Xe BpeMa JOCTABIAETH e€MY
(npexssatTomv Matmin) moirsepxienie. HEEaKia raoceozorsyeckis TOHEOCTM HE MO-
ryrs 3xBck moMovs (cp. HsH Ooratoft xmTeparypu nocxkxumxs akrs Volkelt, Erfah-
rung und Denken), B HeBO3MOZEBO YCTpaHHTh cOMBBHiA EoTOpHA y=e EMBOTEH xaEE-
HYyD HCTOpiD, HAYaBmyCA y&e B cdepaxs rpesecEaro (GHIOCOBCEArO CEENTH-
uaswa. Jorexm onpexbraxe Bceraa m onpeafisoTs H Temeph cymxemis, BaKm co-
noCTaBXeHie H DpHBeAeHie BB CBA3b HOHATIE ADYIS Ch ADyroMs; HO HHETO HSH HEXD
HE OTDHIAETH, Y70 CAMHA NOHATIA CyTh He YTO HHOe, KAkb BONIONMEHie M EPHCTAX-
AH3aNis cymxeHifi®.
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PaHiA OGM[EXD NOHATI# CBOXHTCE KB JETEOMY TODPEECTBy Ha-
X0EjeHIA H JOERSATEABCTBA HAJTHYHOCTH TOro, 9YT0 GHLIO INpH-
IaCeH0 AIA HAaXOZEJeHia (BaKb 970 xbiaerca QoRyCHEEAMH —
¢t GozsmEMB yembxoms, ecrm my6imka He 3amBuaers, Ha YeMb
ocEoBAHO yraya). Ha wems moromrca BBpa BB TO, YTO WO
¥Bpb mpogoamemia Taroro samHATIA E pAaCHpOCTpaHeHiA Ha Bce
HoeEe OOBEETH HpOHCXOZuTh UpoBBpRa m coszaercd HayyHAd
0060CHOBRHHOCTh IpeAJaraeMaro ImOHATIA, pBmuressEr0 Hemo-
sareo, IlpopBpea Bo BcAROM® HOBOMT® 006BeETB HazmYHOCTH
70r0 MPHSHAEA, IO EOTOPOMY 3TOTH O0THEKTs H3GPAHD, KOHETHO,
J0IXH& BCeria BECTH EB KOHCTATHPOBAHIIO 9TO# HAIHYHOCTH,
H0 970 HAYEro0 He IOATBepEIaeTh—EpoME pasB ,oerpoymia“
mcxbroBaTesd, KOTOPHE ODPOXOIEAET SAHHMATHCE TAEMMH Ma- -
EEDVAANiAME H BCe eme He OPiCHTHPYeTcA OTHOCHTEIbHO MX'B
CNHCIA. /

Ecam mpaBja, 970 DpHE yCTaHOBAEHIE W 060CHOBAHIM OOGIEXB
mosaTit HBTH BoRMomHOCTH H36BEATH .JOrHYECEaro Epyra, TO
IPUXOZATCA BOOOIIE OTEA3aTHCA OTH 06PAsOBaHIA H 060CHOBAHIA
HAYYHWNXD OOHATI#. OIOTH OTEas8h, EAKH BHAHO H3H H3AOEEH-
HAr0 BHINE, pPaBEAICA ON NPHSHAHI INPABHILHKEME IOJHATO
HAYIHATO CKENTHIH3MA, BOOOmE 03HaYals OH YHHITOZEeHie
EAYEH, KAKD TAEOBOA; HO H OTH BEChMA II€YRIBHHXD BH-
BOXoBs HETH CHACeHiA—BD JOTHYECEMXD OMAGEAXE, CAMO006-
MAHAXD HIE OOGMAHAXE.

IBiicTBHTeIPHO IH TAEOBO mOJOEeHie JXbia HIH, MOEETH
0urs, camo yuemie 063 ofpasoBaHiE HoHATI# mnyTeMT JOrmue-
CEEXD EDPyroBp—oOmBG0YHOE yuemie, OyJeTs BHIHO H3H J&Tb-
gbfimaro m3r0&emid. ' ’

3nBcs, A1 BHACHEHid cymecrBa (aKTHYECEE TpPAZALiOHHO
mpawbEAEMNXT npE o00pa30BaHiE HOHATIE npaBa, HPABCTBEH-
HOCTE M T. I., IpPieMOBD MHIIIeHid, HEOOXOIHMO INPEEJE BCEro
EOHCTATHDOBATb, 9YTO OTH INPieMH COCTOATH BOBCE HE BB CH-
CTEMATHYECEOMD HADYIIEHiM HAYAND JOTHEH NYTEMB HOPOYHHXB
Bpyross, a mvBiors coBcBMT mHOM xapakTepE.

Kags m ummg macrBroBamis m pascyfemia, o6pasoBamie H
o6ocroBamie o6mmxs moEATIM BH mpaBopbrbBmim (BupoveMs He
TOAsE0 BH mpaBoBBaBEiE, & E BP JPyrEX® I'yMaHATAPHHXD H

7*
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00meCTBEHHHNX HAYEAXb) IOPOHCXOAHTH OGHKHOBEHHO, EB CO-
®arbuilo, 6e3s mogoGaoomel HAYYHO-METOZOAOTHIECKOHX CO3HA-
TeIPHOCTH H B00Ome 0e3s pasMHILIEHid O TOMB, EaRb CIBayers
pbmarh Tagoro poja TeMH H HAYYHO O00OCHOBHBATH IpeAIara-
eMusa phmenia. IloaroMy 3xbch BoSMOBHN H Hem3GBEHHN JacTHA
H DasHOOOpasHHA JOTrHYECEid oOmHOKH H HAHBHOCTH, BH TOMb
sacarB m mopoyswe rpyre. Thus ue Membe moz6ops ¢arrs-
9eCEaro Marepiara Aia o6pasoBaHid W 060CHOBAHIA RIACCOBHXB
noHATIA Ha OCHOBAHIM TEXT IPH3HAEOBH, KOTOPHE XOIEHH BOHTH
Bb COCTABT IOHATIA, He TOJbEO BHe 4ABAgerca ab6coaoTHO 00-
IEME OPABAIOMB, HO Ia&Ee HE COCTABLIETH OGHYHATO H TH-
muyecraro ma6ioEa, & HMBers XapakTeps HHAHBHIYAILHHXD
OmHG0ED CpPEeAH pasHHX® JPYTEXB, Yy PasHHXD HHcaTeleff pas-
JIMYHENXD, HHAHBHAYAILHNXD HEYAAYHHXD IPIEMOBD MHILICHId.
Iyrent Gorbe BHEMATEIsHAro (ICHXOXOTHUECKATO) H3CIEI0Ba-
Hid OGHYHATO0 IPOHCXOZIeHiA H TedyeHid wxe# BB TEXD CIy-
9adXF, KOria HPHCTH, MOPAIMCTH, rocyiapcTsoBbim @ T. 2. Be
XOBOJBCTBYIOTCA BHCTABIEHieMD Tako# HIH HHO# (opMyIn ompe-
IbieHia npasa, HDABCTBEHHOCTH, FOCYA&PCTBA, 06IECTBa H HHKHXD
o0muxs momATi# Gesh Eakoro 6N To HH GHLIO HAYYHArO OHpAas-
AaHigz H o6ocHoBaHiIA (HamGoibe wacTmi#t cryvai!), a muTawTCA
000CHOBATh IPABHABHOCTE IIPEJAAraeMaro IOHATiA, He TPYABO
KOHCTATHDOBATH' cxbaynomee:

Kpurepiff, EoTOpHMT OHM I0.1b3yIOTCA mpH HOZGOpE KOBEpeT-
HHXD IPHMEBpOBE ompejBideMaro H IPOTHBOIOCTABAAEMKX'S E14C-
COBb, OONEHOBEHHO M THIHYHO, & Y&B 6€3yCIOBHO BB TPOMAL-
HOME GOJbIMEHCTBB CAy4aeBB, COCTOHRTH BH HXh IPHBHNYEAXD HA-
3HBATh TaEie TO IpejMeTH Takb To, & Apyrie mHave. Hamp.,
IODHCTH, NOHTaACh HAHTH NpH3HAEW, OTIHYalOmie NPaBO OTh
HDABCTBEHHOCTA H JAPYrEX® (mo mx® MHEBHIO) CpOAHHIXD 4B-
zeHidt, pbifcTBuressBo yZe 3apambe mmbBiors kpmrepiit 114 01-
HeCeHid OJXHHXB OOBEKTOBD EB IpaBy, ADYrHXD Kb HPABCTBEH-
HOCTH, H npEMBHAIOTS 93T0TH KpHTepif ¢b Goapmoio yskpen-
HOCThI0, HO TEMT He MeHBe OHH HCX0A4Th OGHEHOBEHHO He
HA3p HCEOMATO H TOAIEEAMAro BBEJEHII0 BH NOHATIe H 000CHO-
BaHII0 EKpHTepid (X0TA HHOTJA4 OHBaeTh M 9T0), & IPOCTO H3B
TOTO, 4YTO TAEyO TO HOpPMY (Bamp., 00 HCHOIHEHiH J0r0BOpa
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EyIIH) OHH NDHBHEIH CYHTaTh, T. €. HMEHOBATh, IPABOBOI,
TAKYI0 TO Apyrylo (Hamp., 0 JOOBE Eb GIHEHHEME) HPABCTBEH=
Ho10 B T. A. TouHO TaREe MPOH3BOAHTCA 06pasoBaHie H 0GOCHO-
BaHie IDOHATIA HPABCTBEHHOCTH BH cdepB HpaBcTBeHHOX QHIO-
codin, IOHATIA TOCYARPCTBA BB TocyiapcrBoBbabmim m T. X.

Uro mMeHHO 9TOTH EpHTepill, a H¢ YEasaHHNH BHme JI0rd-
uecki#t mMOpoYHN# EPYrb CIYZHTH TIABHKMB H OOHEHOBEHHHMD
CpeACTBOMT BHOOpa Hajlexamuxd (mo Mabmilo 1ammaro mscrb-
A0BaTeNd) KOHEDETHHXT 06pasImoBb TOro, Yro. TpeGyercd ompe-
xbiuTe, 5TO BHAHO, HAUp., y&EEe K3 TOro, YT0, HAWp., Teope-
THEAMB HpaBa, rocyiapcrsoBBzams m T. 1. mpExogmrca mMBTH
1Bro He TONBPRO CH TARMMH UpEMBpaMH, ROTOpHE NOATBEDE-
JAI0OTH HXD ompexbieHis, HO H Ch TAKHMH, KOTOPHE HXD OLpO-
BEpraoTs, HHEaEs He NOIXOATH IOXb HXD (OPMyJH; HAHp.,
MHOTHMD IODHCTAMD DNpAYEBAETH GoXbmiA 3aTPyAHEHIA TO 06-
CTOATEIBCTBO, YTO MeAEIYHADOZHOE IPABO, EOTOpOe OHH HpH-
S8HAOTH, T. €. HASHBAIOTE OPABOMEL, He 001ajaerTs TBMM IpH-
3HAKAMH, EOTODHE OHH CTRPAIOTCA IPHIHCATH HPAny BooGmE
(opraEn30BaEHOe IPHEYEJEHie, YCTAHOBIEHie roCYARpCTBEHHOI
BIACTEI H T. I.). B Gops6% ¢ TaEoro poxa saTpyiHemiamm,
Bb HONHTEAXD JXOEA3ATH, 9TO STH IpoTHBOPBYIA ,TOIBE0 EAEY-
migcaA“ H T. A H COCTOHTH OGNEHOBEHHO TIaBHOE COZEpEAHie
TBX® pascys®jeHiit, EOTOPDNA BHCTABIAITCA X UPHHAMAIOTCA 33
»,000CHOBaHIA“ BHCTaB1AEeMaro oupexbiemia !).

X) Cp. eume ctp. 96 npEM. KoHewHo, nNouUNTEE nyreMs Goxbe mim membe
OCTpOYMERXS pascyzxemift cxbiare rtaxie mIm BEHe NpEMBpE He DOXXORAMEXD
noxh HpexIaraeMoe Onpexbaenie Hopws mpasa Ge3speXBRME XXZ sTOro ompexbiemia
& oTpasaTh coorslrcTBenHNA BEDOATHHA BAH HeNsGBmEHNA BospazeHin He GHIH OH,
Xaxe BB cIyIaB HX® yZaTBHOCTH, XOEa3aTeXBCTBOMB NPABEABHOCTH BHCTABACHHATO HA
ocHOBaHIE HBEOTOpPHX® OpEMBDPOBS IpaBa NOJOXHTEALHATO YTBEPEXEHIA OTHOCHTEABHO
»BCBXB“ HOpMB mpaBa; BooGme CHOPH OpPOTEBL CABAAHHHXB yXe XPYIBMH HIH BO3-
MOZHHXD BO3pa&eHift OTHDXL HeIb3d OTOXAECTBIATH Chb NOXOXHTEABHHMD KOKa3a-—
TeAbCTBOMb DPABEALHOCTH 3aIBIaeMaro NoX0ZeHis; HO 310 Hephiko He co3maerca,
# 0esx0RA3ATEABHOCTD COOTBBTCTBEHEHXD nOZOXETEILHHXD yTBepamiemift xbiaerca
HesaMBTHOD BeabacTBie HAIAYHOCTH mOApoGHOH BX® 3amBETH mpoTEBS ABfcTBETEXH-
HHXD HAR NpeicTaBiseMHx® Bo3paxenifi. Becakgcrsie aToro, K4kt 3T0 HE CTpaHHO,
EMEEHO OmMHGOYHOCTH mpexiaraeMExs ¢opmyas ompenbaewilt mpasa, rocyxapcrsa H
T. A. H IPHTONMD 0COGEHHO HAXHYHOCTh MHOTHXD HOBOXOBH H OCHOBaHifR x1a Boapa-
=menift u npexsexbmia TaxoBHx® coxbfictyers Tomy, uro He 3ambuaerca mx® Ges-
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OueBHgHO, ecam 6N 00pasoBamie MOHATI# B 060CHOBAHIE Ompe-
Xbaenilt mMOKOHIOCH HA NIOPOYHHXF KPYraxsh, Ha moaGoph dasrte-
YeCcEaro MaTepiaza mo EMBIOmMEME OHTh BBeXeHHHMH BB IOHAT
OpESHAKAMB, TO TAKHXH SaTPyAHeHill He cymecTBoBalo OH. Hs-
crbrosarers mMBim GH 1BAo He CO CTPONTHBHME YICHAMH BIACCS,
& TOINBKO Ch NOEODHHMH H COTJACHHMH Cb HXD ompexBiemiixm.

OGHRHOBEHHO CYI[ECTBO TOrO0 KDMTEpifi, IO EOTODOMY OXHE
OpejMeTH HOPHBOAATCH EAED 00pasou ompexbidemaro Eaaccs, a
Apyrie HMB IPOTHBONOCTABIAITCH, EAEB OTHOCAMiecd He Kb
onpexbideMoMy, & Eb OTIHYAEMHMT EX&CCAMB, He COSHAETCH
CAMHMH ABTOPAMH COOTBBTCTBOHHHXT pARSCyEIeHift H yCEOX-
8aeTh OTH BHEMAaHLA YATaTeid. OGHEHOBEHHO BB TARHXH CIyYadxs
yTBep&aeTcd He T0, UTO TAEO# TO IpEAMETH , HA3HBAETCH“ TAKD
T0, HAUD., IPABOMG, & Xpyro# HHaYe, HAID., HPABCTBEHHO 33-
moBBapio, & TO, 4TO TARO# TO mpeRMeTrs ,ecTb“ TO TO, HAM).,
IOpaBOBad, HIH HANDOTHBB, HE IPABOBAA, & HDABCTBEHHAA HOPNS,
,HeCOMEBHHO OTHOCHTCA“ EB TAEOMY TO RIACCy, Hamp., Kb
opaBy, B T. I. J10 gBIeHie oOGBAcHAercda TBWB, ro Ha mouBh
IOPHBHYEH HASHBATh HSBECTHNE 00BEETH HSBECTHHMT HMeHEND
CQ3aeTCA CTOIb NPOYHAA &CCOMiAIid mpexcTaBieHil STHXS mpei-
MeTOBs H Ha3BaBi#l, uro momeBoxB Eaxercd, Eakb Oyxro Xbio
HZETH He 0 HAMHEXH CyOBEETHBHHXD HNPHBHYEAXD HASKBAHIA,
a 0 YeMb TO OOBEETHBHO IPHCYMEMT STHMD IPEIMETAMB, 0 Ed-
EOMD TO CBOHCTBE cAMWXT IpeiMeToB:; TAEHMD TO HBICHIEMS,
Eaxercd HaMb, Ha mouBb yrasaEHaro saGay®jemid, mpHECyme
ONTh IPaBOMB, OHH caME m0 ce6B mpaBo, HecoMHEBHHO Ipaso,
B T. 0. BBpoarHo, TaEas 3aMACEMDOBAHHOCTh HCTHHHATO Cyme-
crBa npuMEBdeMaro OGHEHOBEHHO IpH BHGODPE EOHEpETHHXB
opaMBpoBs EpaTepid B mojaxa mOBOAD AXd HexopasyMBmil o1-
HOCHTEIBHO Ipomecca 0o06pasoBaHid OOGMUXD IOHATIH, AAd mpei-
IOI0XEeHIA IOPOYHRXH KPYroBH M T. .

HNuorya, Bupodems, npumbrenie IHATBACTHYECEAr0 EPATEpid
IPOMCXOAHTE COSHATEISHO PAH BO BCAROMB cJydal dcHO BEAEO

xoxasareasEocts, Ficam 6H me Gmio Bospamemift ® GopiGH c» BEMH, TO BEAHO ORI
6N, YTO BHCTABIGHHHA YTBEDXXEHif OTHOCETEXBHO 6Crs HODMB NPABA, TOCYABPCTsh
H T. . COBEpPMERHO IPOH3BOJLHH B GesXOEaSATEILEH.
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m3p camodt BEbmme#t Qopmu mazomenmis. Hamp., Bp moxssy or-
HeceHid m3pBeTHATO ABIEHIA KB onmpexbigeMOMy HIR, HAIPOTHBS,
ED OTINYAEMOMY EJACCY, IPHBOXATCA H TaKie APIyMEeHTH: ,JTOro
HHETO He HA30BeTh TAKH TO“ (HAIp., IPABOMB), OTHeCeHie Ta-
EOro TO mpexMera EB omperbigeMoMy kaaccy ,mporuBopbumio
6H OOmEempPEEATOMY CJOBOyHOTpeGiemilo“ E T. m. ?).

Jad momnMamis OmpEpOAN OGHYHHXD IpieMoBD H3crBroBamiil
o cymecrsd mpaBa E B0OOme XapaETepa, COAEPEABIA H CyAedd
HAYEH O OpaBl BB BHCmeN cremeHW BA®HO NPEBATH BO BHH-
MaHie, CBepX® CEa3aHHAro, eme cibiyiomee 006CTOATEILCTBO.

CaoBo ,mpaBo® mmBers parTmueckn Ab pasImYENA o06racTn
npEmbHeRis, 0jHy CpDaBHHTeXHO BeChbMa OOGMHEpPHYIO—BB 00-
meMb HApPOZHOMB A3HKE, BB oOngemHO# pasrosopHo#f phum, n
Apyrylo, IO CpDaBHEHil0 Cb IepBoff, BecbMa OIDaHHYEHHYIO—BH
cpepl ocoGaro mpodecciomarsraro caosoymorpeienia aoaeft,
mmbiomuxs cumemiarsEo aB10 CB 3aKOHAME, CcyAaME, IpOIeC-
caME H T. J., Bb mnpodeccionarsaoMs #3uEB cyre#f, mporypo-
pOBB, &IBOKATOBB, BOOOME IOPHCTOBS.

Hanp., mpmciymaBmuck EB ParosopaM® B3DOCIHXD xiofelt
ne ybrelt, 3aHEMAOMEXCA EaK0I0 JH60 Hrpoio, HAmp., BH M-
YHED, IIAXMATH, LIAMEH, EAPTH H IPOY., MH OGN JEerKO MOT.IH
y6barTECH, 9TO 3TH 3a6ABH EHIIATH TAKD CEA3ATH OTH ,IPaBh”

T) Mexxy nposnms b Hosbfmel ucropim rocysapcrsoebafmia npousseso ko-
PEHHYD DEROIVLID H CO3RaX0 ,,d00XY* OTEPHTie TOro 06CTOATEALCTBA, UTO Cyme-
CTBYOTH OpraHH3alil, He HE3ABHCHMNA, He CyBepeHHHS, HO ThM® He Membe BasH-
BAEMHA FOCYASPCTBAME, MeXXy TEMT K&RD NpexHAA HAYKA YCMATDHBAXA CYIIECTBO
FOCyAapcTBa BB CyBepemererh u ma stofi nowed crponaa csom reopin. Cp. H. Rehm,
Allgemeine Staalslebre, crp. 111. Bs noxs3y paspuea ¢b NpPeZHEMP YYeHieMD O
rocyaapcrsh Buckasaxca JaGasxp, CCHIaACH HA TO, 4TO ,,NOXB30BABMEECA 10 CHXB
nOps NOYTE BCeoSmEND IpEsHARieMs ompexbiemie rocyxapcTsa omposepraerca oSme-
IpHEATHMD cXoBoyuorpeGiemiems. Bs anmoxy npexnel I'epmancsoft Hmumepim mecy-
BepeRHHA OTABABHHA HBMenxia SeMIN BceTAKR HMEHOBAXHCh TrocyxapcTBaMi. Yienu
Chpepo-axeprranckaro Con3a HasusanTCa ,,Staaten® (mo Bhxenss—, rocyrapcreana“);
n 3apEcamia ors Typnim BecyBepeHHHA NOXHTHYECKiA 0Gpa3oBaHIA HASHBADTCA TO-
cyxapersana. Torxa Iyxens, Exameexs, Posmms, Bpa, Jefteps m apyrie orxasa-
IBChH HA TOMDB Ze OCHOBAHiH OTH crapof Teopim*.

Bs mbrotopuxs HayIENXB cdepaxs HHOrAR UPAMO BHCEaswBaerca MEkbmie, o
a1a onpexbsenia vero xmGo cabayers 06o3pbTH TO, X YCMY DOXXOABTE HA3BAHie
onpexbisemaro Eiacca H T, 1.
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BCeBO3MOERBHAMAro cojgepEaHid, UTO0 Hrpaomiie IPHUIHCKHBAIOTH
ce6t B cBOMMT HDAPTHEDAMS MHOZECTBO DASHHXD IPaBH, KOTO-
pa OGHEHOBEHHO YBREARIOTCA H 6€sIpeROCIOBHO COGIIOANOTCS,
HHOTJA OCIAPHBAKTCA H HAPYIIAKNTCA H OPOY. (Cp., HAIp., IMPAB0
OHTH Ty30MB KODOIA, EODOIENT JAMY..., GHT EOSHpEMB JyEYHD
MAaCTh, OpaBO Tpe6oBATH COGIOAEHIA OYEpefH XOXOBB, CHATH
EAPTHF H T. I., OpaBO TPe6OBATH Iepeciaid EAPTH BB cIydah
OTEDHTIA BaXHO! EAPTH HIM HHO¥ HENDABHIBHOCTH H IPOY. E
Opoy.); HO HE OXHO W3D TAEHMXH (e3YHCICHHHXD WIDABh HE YAO-
cromIoch OH Ha3BaHiA ,mpaBa“ BB 3arb cyge6Haro sachpanmis,
Boo6me cb TOYEH 3pBHiA mpodecciomarrEaro croBoymorpeGienia
zeracroBb. To &e orHocHTCs, HAmp., BB GE3YHCIEHHEIME ,Ipa-
BAMB® NPHTIAMEHEAT0 IOYTEHHAT0 TIOCTA N0 OTHOMEHIK Kb
X034€BaMB, HANp., Kb IPABY HA HOYETHOE, HHOTAA IepBoe ¥hcro
38 CTOJOMB H H4 HHHE SHAEH BHHMAHIA H YBaEeHid, Kb Ipa-
BaM%, EOTODHA HOPHIHCHBAIOTCA XPYTS APYTY TOBAPHIAMHE (HAND.,
00 EJacCy Bb mMEOXB), ApyshaMH, BIIOOIEHHHMH H 1POY. Ha
m0uYBE TOBADHMECEHXE, JPYZECEHXEH, JNGOBHHXB OTHOMEHIH,
Hamp., Eb npaBy Ha BBpHOCTE BB JOGBH, HA OTKEPOBEHHOCTS,
Ha THCAYE PASHHXB YCIyI's> H 3HAROBS J0GBH H IPOY. H IPOY.
Ha ramjgyio Tacauy ciysaess npEMEHemia ciosa ,mpaBo“ BB
o0mexMn, HapoaHOM® aA3WEB mHamxocs OW, momanyil, He Goxbe
nin jaxe Menbe ogmoro caysaa mpmMBHeHig Toro Ze CaIoBa Ch
To9EE 3pbHiA mpodeccioEaisHaro caoBoymoTpeGieHid.

IOprcTi pyEOBOACTBYIOTCA B BB 061aCTH DOUNTORD phmenid
BOIIPOCA, YTO TAEOE NMPaBo, OOKHYadMHE IpodecCioHAaILHO-OPE-
AHYECREAro caoBoyuorpebienia !). OHH CIATAIOTH IPABOMS, ,He-
COMEEHEEIMT OpaBOMB® H T. II. TO H TOABEO TO, 9TO OHH BB Eage-
cTBE OpHCTOBD HIPHBHEIH TaEh HA3HBATh. Bce mpovee b EXB
TouEH 3pbHiA He-mpaBo, ,HecoMElHAO“ He mpaBom T. X. Uro &me
EacaeTcd WHOro mpuMBHeRmid cioBa ,mpaBo“ BB OGmEMB HAPOL-
HOMB A3HEB, TO ero IOpHCTH OOHKHOBeHHO He 3aMBualTs R
He OPHHEMAIOTH BO BHAMAHie; NOCKOJLEY e OHH IO TOMY HIH

1) Mmorza 3T0 BHpAZAETCA BB CAMHXS IpeXiaraeMHX’ (opMyiaxs onpexbie-
gia mpass, cp., Hanp., Bierling, Juristische Principienlehre I, crp. 19: ,Rechl im
juristischen Sinne ist...“ (,IIpaso B> DpugEiecKoMs cyMucib ecTs® B T. X.).
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BHOMY IIOBOJY HA HEr0 HATANEHBARIOTCA, OHH OTHOCATCA KB HeMY
EaEs Kb YeMy TO He3ACIyBHBAMEMY CepiosHAI0 BHHMAHIA,
EaEs K HENPABHILHOMY CIOBOYHOTpeGlieHilo, Eb OMHGOYHOMY
Ha3HBAHII0 ,IpaBOMB“ TOro, 4T0 Ha camoMb xbrb He ecTs
OpaBo, H T. I.

Bs cymecrsd xbia szbch CTOMTH 0ZHO HASHBAHIE IPOTHBE
Apyroro, OxHA IMHTBHCTHYECEAA IPHBHYEA HPOTHBS JAPYrof, u
HBTH BOBCE OCHOBAHIA CYATATH 0GmEHAPOTHOE mpEMBHEHie C10Ba
,paBo“ 9BME TO ommGOYHHMD, HempaBAIHHME. Ecim wpacTs
T0, 9T0 OHP NPHBHKS HA3HBATH IPABOMB, CYHTAETH IOAIHHHKNME,
HaCTOdMHEMS IPABOMB, & OTHOCHTEILHO TOr0, ITO He-IOPHCTH Ha-
SHBAIOTH IPABOMB, IOIATAETH, ITO OHO BOBCE HE OPABO, & TOABEO
TAED HENpaBHIGHO HASHBAETCA, TO TaKOe OTHOmMeHie RB xBay
MOXeTh OHTh He ONpABIAHO H O060CHOBAHO, & TOXBEO O0BACHEHO
¢b npmyEEHOX TouYEH 3pBHiA, EaE® CBOe06pasHOE NCHXHYECKOE
apienie. Mu y&e mO3HAEOMHIHCH BHINE CB TEMT 3a0Iy&jeHieMs,
BB KOTODOEe MH JErK0 BIaZaeMb BCIBACTBie HAMHXD IPHBEHYERD
HASHBaHiA M3BBCTHHXD npeiMeToBd ONpefBIEHENMP HMEHEMT H
EOTOpPO€ COCTOHTH BB TOMB, YT0 HAImA CY(HEETHBHAZ IPHBHYIES
HASHBAHIA TARHXB TO IPEIMETOBS TAED TO IpeBpamaercd AAd
HaCh Bb HBYTO mpHCymee CAMHMB NpEAMETAMB, EaEb eCIH OH
9TH npesMeTH Osim mo mprpoxt ceoeft EMeEHO TBMB, EaBD MH
HXD HASHBAaeMb, ,CTOIAME“, ,CTYIBAMH®, ,IpaBOMB H T. X.
Bs cmry sroro sabiyxjeHia mpuMbHeHie €O CTODOHH ADPYTHXB
TOr0 &€ HASBARIA BT mpefMeTaMb, EOTODHE MH JIHYHO He IpH-
BHKIH TARG HA3HBATH, AETE0 MOKETh HAMB HOKA3aThCA HPHIH-
caHieMb JTHMD O0OBEKTaM’b 4ero TO TAEKOTO, YT0 HMB @O IpH-
poxs mx® He mpEcyme. Mim Ee moxyyaercA Takoe ABAeHie, 9TO
MH TO 4Yy&Oe HaskBaHie, EOTOpOe HE COBIAJAETH Ch HAIUIAMH
JAMYHHMYE NPHBHYEAMA HA3WBaHiA, OyAeMD HOHHMATh H KBAIH-
¢EnEpoBaT: EAaRD HA3HBAHie, Hamle ke HA3HBAHie TAROBHMB
(moxs Biigmiems yeasamEO# EpBmEoi# acconiamim mae#) me co-
YTeMb, & OpAMeMT ero sa HBuro Goxbe cepiosHoe H BamHOE,
3a Hajlelkamee H OpHTOMS xocToBBpHOe sHAHIe, 4T0 AaHHKE
00BeRTH caMum mo ce65 cyrs To To, Hamp., mpaBo, & Apyrie
cyts -EBYTO HHOE, HAND., HPABCTBEHHHA HOPMH, BO BCAEOMD
cryiad mHe-opaBo ® T. 1.

»
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Rags On TO HE OHIO, JODHCTH IpH BHOOPE EOHEpETHHXT
o0pasmoBs IpaBa JX1d o06pasoBaHiA, COOTBBTCTBEHHAr0 mOBATIA
HCXO0JATH H3b ,ICPHIAYIECEHXD“, IpodeccioHATbHNXS MPHBHIEED
HasuBaHiA, a T (BechMa OOMHEDHEA) 06IaCTH, BB EOTOPHXB
npembrserca cao0BO ,,mpaBo‘‘ ¢b TOYRH 3pBHiA 06maro, HapoI-
' Haro ASHEA, OHH OTHOCATH Eb He-NpaBy, Eb ,,APABAME‘, ,,KOH-
BeHI[jOBAIbHEMD uUpaBHiaM®‘‘ m 1. m. Tors me EpHTepiff, T. e.
EpuTepilt npodeccioEAIFHNXD NPABHYCRS HA3HBAHIA HpEME-
HAerca BB npaBopbibEiE m mpm o6pasoBamim ApPYrEX® OGMEXB
monATif. ‘ o

9T0 06CTOATEIHCTBO ABIAETCA MERAY LpPOYHAMD BAREHOW 0CO-
GeHHOCTHI0 HaYEH O HpaBB, oTamyaiomelo ee OTH HAYEH O HDPAB-
CTBEHHOCTH H PA3HNXD ADYrHXD OGMIECTBEHHHXEH HAYEB, EOTO-
pHA He CBASAHH CH OmpexbieHEOI0 06mecTBeHHOH mpodecciero
H He 8aBHCATH OTh KAKOr0 JIHGO0 NpaKTHIECEH-mpodecciomais-
Haro CcIOBOymoTpeGieHis, & HCXOAATH HOpH onpexbiemim CBOEXB
BepXOBEKIXs NOHATI# (HAOp., MOHATIR HPABCTBEHHOCTH, OO0mE-
CTBa, X034#CTBEHHAr0 ABIEeHiA...) H DA3HHXD HME &6COINTHO
HIH OTHOCHTEIBHO IOAYMHEHHNXD NOHATI# H3® OGMEXB HPHBH-
YeE's HA3HBAHIA.

Raria nss atot oco6emmocrn mpaBopbxBHIA BHTeRalOTH mo-
cxbacrsia, 6yaers BHAHO H3b AasbHBHmaro msio=memia. Temeps
ME MOZeMb BO BCAEKOMB CIydal EOHCTaTHpOBATH, YTO OryIbHOE
noxosphrie m3cxBaoparerelf, muraomuxca o6pasoBaTh @ 060CHO-
BaTh onpexbremie mpaBa, HPABCTBEHHOCTH H OpPOY. BH TOME, 4TO
OHH TPOH3BOAATH CTONb CTPAHHHA H ,,IOPOYHHA‘‘ JOTHYECEH Ma-
HENYAANiH, EaED II0Z60DD O0BEKTOBb II0 HaUepeih 3aroTOBIEH-
HEIMD IPH3HAKAMB Ch TBMB, 9TOGH HOTOMB HCEaTh H CBb TOP-
HECTBOMB HAXOZWTH STH IPH3HAEA BH 9ITHXH O6BEETaXBH, He-
OCHOBATEXPHO H IIOEOHTCA HA HEXOCTATNYHO BHEMSTEIPHOMH H3-
cxbposamin pbiicTBETEIPHAr0 TmOIOEeHiA rbia.

darTAyeckE 06pasoBaHie mOHATIA H 000CHOBaHie mpexiIarae-
MHX® onpexbienilt (IOCEOIbEY OHO BOOOmE NpEIUPEHEMAETCA)
SHEXETCA HA OGHEXH MIH npodecCcioHAIBHHXF HPHBHY-
Eaxs HasuBamid. IIpumbmenie arux® EpuTepieBs YacCTO COEAH-
HAETCA CB 3a0IyEJeHieMs OTHOCHTeIbHO HXB CYMECTBA, C'H OHIH-

GOYHEIMD IIpeACTaBICHieMB, OyITO NPOR3BOAWMEIE BHGOPH TIojx-
¢
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HHXB 00BEEKTOBh ompexyBifeTcd EAKHEME TO OOBEETHBHHMSE Cymie-
cTBoN® xBia, EpBmocTs CyOREETHBHOE NDEBRYRH HASHBAHLA mpe-
Bpamaercd Bb ,,HeCOMHBHHOCTH‘ cooTBETCTBERHON HPAPOAN IpH-
BOJHMHXH 00pasmoBs H T. I.; HO CaMie EDHTEpiH, KaEb TaKo-
BHe, He TOAbEO BHOIEE cBOGOAEH 0TH HerbBmaro sBpamemiai BB
IOrEiecKOMD Epyrb, HO BooGme He Cogep®Ears Bh ce(h HHEa-
EOr0 HADYyIeHid NPEHNUOOBS JOTMEH, HUEAEO! Jormieckoil He-
CO00PAsHOCTH.

Ho, mecMoTpa Ha JOrHYeCKyl (€3HOPOYHOCT: BTHXB KpHTe-
piep caMExbp 1m0 ceGb, MomHO B crbayers mOCTaBHTH BOmPOCH,
HACEOJBbEO STH EpHTEpiH, T. €. 06mid u npodeccionalsHLA Ipm-
BHYEH Ha3KBaHiA, COOTBBTICTBYOTH 3aXauaMb 00pA30BaHiA HAYY-
HHXP EJACCOBHXD HOHATIH H CHOCOGHH BECTH EB YAOBICTBODH-
TeJBHOMY BXB phmenilo.

IpasersEuMs OTBBTOME HA& BT0TH BOleOC'B HAMB IpextTas-
aderca cxbayeomiit:

1. HscabpoBania BompocoBs, 9dTO HA3KBAETCA H3BBCTHHME
CIOBOMB, HAIp., NPABOMB, HDABCTBEHHOCTHIO, X03AXCTBOMS, I5H-
HOCTBIO, pa6oTOl0 ® T. I. BH TOf HWIM HHON IHHTBHCTHYECEOMH
chepB, B o6menapoxaoMs #3HEE, BB cdepb Eagoit amGo cme-
niazsgO# mpodeccir A T. m.,—Moryrds OHTH He TOIBKO BmoIEb
Cepio3BNIMH H HAYIHRMA m3cabioBamiaMm, Ho u W3caBaoBamiaMH,
BOOJEE yJ0BIETBODAMUME CBOeMy Ha3HAUeHi0, HAYYHO pBmaio-
IEMA HAjJEXANE NOCTABIEHHRSA HpoOOIeMH, eciH xbio Hiers
HMEHHO 0 IWHTBACTHIECEHXD UPOGIEMAXE, O CIOBAXH, KAKS 0CO-
0aro poja CHMBOIAYECEMX> SHAEAXB, & HMEHHO 00F O6MHEXDb
BMeHaxb, B HXb npavbrenin. Tlosromy, mamp., ToTs, ETO CO-
YHHAETH JHHETBHCTHYECEiI} CIOBADF H II0 NMOBOAYy CIOBH ,,HPAB-
CTBEHHOCTH'’, ,,HDABCTBEHHH#‘‘, , mpaBo‘‘ ® T. §. IPOH3BEXETH
H3CIBROBAHIA OTHOCHTEIPHO 06AaCTH HXE OpEMBHEHIA H IO-
MECTATE mOIyYeHHNe pe3yIFTATH INPOTEBH STHXH CIOBG BB
cBoeMb cI0oBapB, mocrymars BmoiEB mpaBHIbHO, H OTH HEro
HHYEro MHOro M Tpe6oBaTh Hexs3d. IIpOTHBE C.I0BEUER ,,IPABO‘
Heo6XofEM0 OHI0O O BB TAKOMT cIoBaph, RaRD BHIHO H3B
BHIIEH3JOEEHHAT0, YEa3aTh Ha cymeciBylomilf sxbch amEremCTa-
Jeckilf JyalusMB, Ha CYMeCTBOBAHie JBYXh BeCbM& DPAa3IAYHEIXD
mo o0peMy oOxacreit mnpumbremia storo cioma (camo cofinio
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pasymtercda, Ge3b O6BAB.IEHIA OJHOTO H3D STHXH BECHMA PACXO0-
EAMAXCA APYLB Cb KDPYTOMB CIOBOYHOTpeGaeHif OmMBGOYHEME,
OCHOBAHHKIMEG HA& OTCYTCTBiE HCTHHHAr0 3HAHIA CymeCTBA IPAB&
HIE T. IL) *).

2. IIpomsBoxcTB0 mOZOGHNXH HSCIBAOBaHiH, HCXONATH AH OHH
H35 OOMEHAPONHATO MIH KAEOT0 IHGO CIemiaisHATO CAOBOYIO-
Tpe6JeHiA: TPOBHHENIAIBHATO, EJACCOBATO0, IpodeccioHATLHATO H
T. I, 6e3s COSHAHIA IPHTOMB, 9TO PBmMATCA BOOPOCH, OTHO-
camieca EB #snEopbrBmilo, a, Hampormes, Bn ToMT y6BEIeHim,
9T0 TPOMSBOJHTCA HAJIEXEamee HayYHOe uscrbiosamie u ompe-
xBieHie mEeHTPAISHATO MM HHOTO EAACCOBATO NOHATIA AXA HAYEH
o mpaeB, mEpaBcTBEHHOCTH, rocyxapcrst ® T. m., Boo6me AId
HAYEH, OpexMeroMd uscibioBamia koe#t 4Bidgiorca Me cIoBa, HE
HASBAHIA, & ABIEHid, X4 EOTODHXD CO3XATCA BH TARHXD HIH
HHHXS JIAHTBECTHYECKHXD CQPepaxt Takid wiH WEHA (BB pas-
HHXD ASHE&XH, & IOAYACH H B PASHNXB CIOAXH O6MeECcTBa
pRSIAYHHA) Ha3BaHIA,—IOROHTCA HA HefopasyMBHiE H mpe:x-
craBideTs cMBmenie ABYXD COBepmIEHHO DA3IMYHHXE Ipo6ieMs
n cdepr verobuecraro mosmamis.

BecsMa Bammad 3ajaua ycraHOBIeHid momHATi®, HMBmMEXB
ONTb OCHOBHHAMH W NEHTPATbHHME Aai Gorfe wim membe o6-
IADEHXD HAYEh, HXP vacre? u gassEb#mExs cHCTeMaTHYe-
CEHXD moxpasfbiemit sTHXE BHAyEB, COCTORTH BB 0OGPAa30BAHIE
u, onpexbirernim TAREXB RI4CCOB® OGHEETOBB, KOTODHeE
6N OHIA TOXHH UMEeHHO xid 3To# nbam, T. e. gag co-
gAaHid D0 OTHOmMEHI KRB HEMB HAYYHHXD HOIOEeHifl

¥) Cpoxsn cb 3TEMH npoGieMaxm aswxopbxbmis saxawm, cocroamia B® ompe-
xbrenig cumcIa m3BBCTHArO cX0BA BB KAKOMT AHGO HCTOPHYECEONS NAMATHHRE, xo-
Eymeath B 1. 1. Tagoro poxa sompocE EwMBOTH Goarmoe smavemie Bo Bchx® Thx®
o6zacTaxs 3Hamia, rab wbieD EAR HEOGXOXEMHMEL CpPEACTEOMS NOSHAHIA ABAAETCH
IpaBpIbEOE TOIKOBAHie YyxEXxH MHciefl: Bn 06mefi HCTOpiE H pasEEXD cuemias-
HHXP HCTODHYECKEXS XHCIENINHAXS, 0COGEHHO, HAUD., Bh HCTODIH ¢rIocodin, HCTO-
piE Dpasa B T. n., 8% GOrocioBCRHX® XHCHHNIUHAXS, BH TOMs JHCXB B® Gorocios-
ceoft srreb, m np. Boarmoe smavemie EMBDTH Takoro poxa Dpo6IeMH—NXDH MOZHO
Ha3BaTh HHTEPOPETANiONBHME,~—MeXXy UpOYENH, B BB NPARTAYeCKR-mpodeccionais-
HoR B yvemoft DpHECUPYAEHNiH,” NOCKOISEY OHA SRANAMAETCA TOIKOBARIOMD JyXEX®
MHc1ell, HAND., CMHCIS 3aEOHOBB, XOroBopoBsh, 3asbmanit m upov.
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H CHCTEMATHYECRE NPABHIBHATO PACHOIOEEHiA STHXBD
noxoEeHil.

HpoGiems 3rToro posa m3crbjioBaHiA O TOMB, Eb YeMy BB
rTof mam wHO# auETBECTHYEeCEOX cpepd, Oyzers am or0 OGmIiH
A3KHED EAEKOro JAH60 HADOAA HIM CHENiaJbHEHE XialeETh HIX Eap-
roas Eagolft imGo mpoBmENiE, mpodeccir m T. m., mpEMBRierca
m3pbcTHOE HA3BaHie, He TOIGEO He pBmaloTh, HO IO CAMOMY
CymECTBy CBOEMY H He 3aTDParHBAITE.

HostoMy ecam GH I0pHCTAMB H YAAIOCH OPABHIBHO OTBBTHTH
H& BOHIpPOCH: ,,IT0 Takoe IpaBo?‘ BB cMHCIB omperbaenid Toro,
YT0 OHE IPHBHEIM HA3HBATh NPABOME, TO BCETAEH T4 Mpo6ieMa,
6ess phmemia Eoell BeMHCINMO CO3jaHie HayEM o mpash, He
6r1a 6u eme pbmena. JoOuTwi#t wMm oTBETH, E&ED TAEOBOH,
3acAy&dBarhs OR moMBmenida BbL JHHTBACTHYECEOMT CXO0BapB
IpPOTABS CIOBA ,,IPABO‘‘ HIA T. O., HO OTHIOZh ' He IPHHATIA
3a OCHOBY AIf IIOCTDOeHiA Haykd o mpaBb B kasectsh merTpass-
HAro ef IOHATIA. ’

Bt gbiicTBATEIPHOCTE H TAROr0, BRACHAIOMAT0 06IACTh IPH-
vBHEemia cioBa ,,mpaBa‘‘ BH IpodeccioHaIPHO-IOPHIHICCEOMD
cIoBoymorpe6ienin orsbra 70 cAX® 1ODPH eme He YARIOCH HAHUTH;
H 9TO BIHOJES IIOHATHO H €CTECTBEHHO MO0 CAMOMy CYyHECTBY
To# mpOGIEME, EOTOPYH IOPHCTH HHTalorcd phmmTs.

A BMEeHHO cymecTBO 9TO# mnpOGIEMH COCTOHTh BB TOMB,
9To6H HaliTH 00mis M oTAAYATENPHHA cBo#tcTBa BCBX® TBXB
OpeAMEeTOBs, EOTOpHEe HpofecCioHaIbHO-I0pAIHYECEOe CIOBOYIO-
TpeGienie HaswBaers mpaBoMb. Ho oTHOCHTeIbHO 9TOH MpOGIeMH
Mo&HO @ crbiyers Hamepeys, eme X0 Ganmadmaro H3yueHid
9TEXD ABIeHif, IPEANOIOEAT, YTO OH& BB TAEOMB BHIB HCEII0-
YaeTh BOSMOEHOCTh EAEOr0 OH To HE OnI0o phmenis, m6o oHa
paBugerca TpeGoBaHilo Halitm To, ero HETH, SARI0IAETH BB
ce6s BHyTpeHHee mpoTmBOpkuie.

CaMa mOCTaHOBEa Tako# DpPOGIEME BOSMOKHA TOJHEO Ha
nowsd BBpH BB TO, ur0 mpodecCiORAIPHHMD INPHBHYEAMD UpPH-
ybHenia uEMemm ,mpaBo“ - cOOTBETCTBYeTs OOGBERTHBHO 0COOHIR
eIMHH# KIacCh ABIEHi#, OJHODOAHHXD II0 CBOHMD CBOACTBAMD,
B0 3Ta BBpa c1 HayyHo# TOouEH 3pBHIA BechMa HEOCHOBA-
TelbHA.
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IIpogeccionatrHoe CcIOBOymOTpeSIeHie €CTECTBEHHO IPHHO-
PaBAHBAETCA BB TEMD CHeNiaIbHKMD NDAETHIECEEME IOTpeGHO-
cTaMb H OBIAMB, EOTODHE CBOMCTBEHHH JAHEO# CHENiarsHON
cpepd nparrmyecko#t mmsEE. Cb TOUEH 3pBHIA TAEWXB HOTpeS-
Hocre m mbred Moryrs EMBTP 0JEHHAEOBOE IPARTHIECEOE
3HAaYeHie, ' 0OJUHAKOBYI UBHHOCTH M T. m., ¥ TpeGOBaTs EH celh
OJHHAKOBATO NPAKTHIECEAT0 OTHOMeEHiA (NMOBejeHia) pasHO-
porabi#imic mo cBoeft mpEpoxB, DO CBOEMT OGHERTHBHHME
CBOHCTBAMD OGTHEETH, & OXHOPOJHHE OGBEETH MOryTh HMETH
pa3inyHOe 3HAYeHie H TpeGoBaTh Kb ce6F pasimymaro mpag-
THYeCEaro oTtHomermia. Cp aTEMB coobpasyerca coorsbrcTBeHHOE
CHENiaIbHO-IPAKTAYECEOE CJOBOYHOTpeGIeHie, 00HEIMHAT PASHO-
pogHoe u pasxbasd OZHOpOAHOe, KaE® 3TO yXo6mO H yMEBcTHO
¢b ToyeE 3pbmia pammOM cumemiambHOH moTpe6HOCTE E IBam E
TOXBEO CH 9Toi Toukm spbmia. Hamp., ¢ kyzmmapmo#, moBap-
cro# Tougm 3pbHia pasumymbimia pacTeHidr @ HPETOME PA3HEA
YaCTH PACTEHil DASHHXH POXOBS, BHIOBDL H T. A 0GBEIHHANTCH
BB OAHY TIpynmy H HOXyYal0TH OXHO HMA, HAOD., ,3eleHH",
»O0BOmE#“ W T. m. moroMy, wro BcB oHM mBmaTca, RaEKB Mare-
piars 114 IPErOTOBIEHIA NEMY HIE XAA EaEod am6o cmemiais-
HOo#t EyimHApHOZ Hajo0HOCTE (HAmp., BF EavecrBh mprmpass H
Ipo4.); & 0esYHCIEHHHA OXHODOXHHSA Cb HAMH IO CBoeff mpm-
poxb pacremia HCEIHNYAKNTCA H3B IPyNOM H HE HCAB3YIOTCA CO-
oTBBTCTBEHHNME HMeHEMb>—HBEOTODHA MOTOMYy, 4TO OHH He
BEYCHH, ADyrid HOTOMY, YTO HUXT H&10 GHA0 6K OYeHb AZOATO
BADATH MIH XBIATH CB HEMH 9TO .JIHGO HHOe, CONpAEEHHOE .Ch
TAEAMH 3RTPATAMH, YTO IHTATENLHEY HIE TacTPOHOMHYECKill pe-
8YABTATH MXF HE OMIAYABANS GOH, TPETHH HOTOMY, 9TO OHH EO-
XIOYH, REeCTEM HIH T. I., YeTBEPTHA MOTOMY, YT0 OHH BHSHBAITH
pascTpoiCTBO HelyJRa HAH IOXOBHHA GOJE H T. I., NATHA IO-
TOMY, YTO HXB YHOTpeGJeHilo MBmawTs EakEie-1860 ocobne MbeT-
HHe OOHYaH, IpeZpPA3CyAEH, He3HaHie HXD EAa4eCTBb, H MIpOY.,
nm npod. Ecir 6n Hameaca Tako# yueHHH GOTAHHED, KOTODHIt
6u mocBATATH ce6a 3axayl ompexBimTs TOTH OCOOWil BEAT pa-
cTenit, ROTOpOMY COOTBETCTBYeT: Ey.IHHADHOe HMH ,S3e1eHb,
TO, OY€BHJIHO, CKOIbEO GH OHH HH 3aTPATHIH TPYA& Ha 000-
apbmie, m3yueHie CTPYETypH H IpOY. MpeIMETOBS, HAHBAEMHXD
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,3€ICHBI0“, U CpaBHEHi€ HXB Cb PYIAMH— ,CPOAHNME® Hpex-
MeTaMu, ero ycuIin OHIm OH OYeBHJHO THIETHH, CaMa HPO-
Giema, EoTOpod OHB ce6F mocBATHIB, NpeACTaBIAETH CBOe-
o6pasmyio contradictio in adjecto, cozep®nTs BB ce6F TpeGoBamie
HallTh BecymecTByomee. Br Takoe Hejopasymbmie Bmars OH
300I10r's, mOCTaBHB ce6F 3agauy ompexbuuts oco6H# BRAXD &HH-
BOTHHXS, HA&3HBAEMHA CH EyIAHADHOX HIA OXOTHHYbEHX TOYKH
spbmia ,zmup0“, B T. I.

Bs BEIy TakOoro xaparrepa cCHenia’isHO-IPAKTAYECEAXD Ha-
mMenoBaHit cabiyers cb Toukm 3SpbHiA 06BEETHBHO-HAyIHATO
H3yyeHid Da3HHXD EIACCOBH ABIeHilf OTHOCHThCA EB upofeccio-
HAIbHEMG OPHBHYEAMF HA3HBaHIA OTHIOAp He CBH Takol BEpoIo,
Ch EAEOK0 HAayka 0 mIpaBh orHOCHTCA KB HpodleccioHaIpHO-I0pH-
IHYeCKOMY CJOBOYHOTpeGieHil0, 8 HANDOTHBS, Cb BelHYadmMHEMD
Hegopbpiens m EpaTunmsMonms. He Toasko HBTH mayumaro ocmo-
BAHIA HCXOJATh EAED 3% Y€r0 TO HEOGXOLEMATO H CaMO0 €060
pasymbomarocd, r3s TOro, 4ro mpodeccionas-HRNMS HPHBHYEAMB
Ha3KBAaHIA COOTBBTCTBYIOTH 0COOKA IPYINN OZHOPOAHHXD IO CBO-
HM'B CBOHCTBAME 06BEETOBD, HO AaEe cCABayers mpegmoraraTs mpo-
THBHOE.

Bw uwacrrOCTH OTHOCHMTENBHO NOHATIA NpaBa BB IOpHAHYE-
CEOMB cMHCIB H ADYrHX® EJACCOBHXS NOHATIX HayEH o mpass,
OpE coBpeMeHHO# ef mocraHOBRS (T. e. IpE mOZYHHERHIH 06-
maro ydYeHia o mpaBb H cHemialbHHXTD HOPHAHYECEHXD AUCIUN-
JBED NpodecCiONAIPHHMS NPHBHYKAMD HASHBAHIA), MOBHO &
priori mpeimoJI0&HTE, YTO OHH He CYIIECTBYOTH He TOABEO BB
cMuCTE y®e 00pa3oBaBHHXD H 0GOCHOBAHHHXD HAYYHHXD IO-
HATi#, HO Jame H BB CMHCIF Morymuxt ONTb HAllJeHHHMH H
omperbieHHHMH EJACCOBD H EJACCOBHXB mOHATIH; a mmberca
CHCTEMa C.I0BB, HMeHB, TOYHbEe IPHBHYERS HA3HBaHiA, HCTODH-
YeCEH NPAHOPOBHBIIHXCA EB H3BBCTHHMSB cHeNialsHEMD Ha100-
HOCTAMB H YAOOCTBaAMB, CyMECTBEHHO OTIAHYHEING OTH 3a4a4b
HAyYHAro MHO3HARiA B oObAcHeHid- aABieHid. M c¢® sToif TOYEH
spbria ocraomeeca X0 cEX® mOpPH Ge3pe3yIbTATHHMT HCEAHIE
ompexbiemia , 114 cBoero mOBATIA DpaBa“ M JPYrEXB OGUIEXB
noEATid B® mpaBoBbiBbHiM BeCchMa €CTECTBEHHO H IIOHATHO.

BooOme Ba pagy ¢b HEEOTODHME JApyrEME 0GCTOATENHCT-
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BaMR, COSJAIONEMI 114 HAYEH O HpaBb H ed Iporpecca TaEiag
3aTpyAHEHid, Ch KOTOpHMHE He mpmxoxurca umbrs gbia xpyrams
6orke CYACTIMBHMB HAYRaMb, POEOBYI0 pOIb BB HCTODiH 3TORN
BbTBE vemoBbueckaro 3HAHIA Hrpalo0 M HrpaeTs TO 06CTOATEAH-
CTBO, YTO OHA HAXOZHTCA BB COCTOAHIM 3aBHCHMOCTH OTB 0c0GOM
obmecTBeHHOX 1mpodeccir, OTH NpPAETHYUECEOH IOPHECHpYACHLIH,
T. H. ,IODAKTAEH“, T. €. CyAeOHO! HmpAaKTHEH H T. 1.

Idra sapmcumocts MBmaers Hayrd o mpast mscxbxoBats m
DO3HABATH HCTHHY, EQED TAKOBYIO, BHOCHTH BB ed H3cIboBaHiA
H DAa3Cy&JeHiA IOCTOPOHHIA COooOpaxeHid W TouRHM 3pbHia, iu-
mad HXB OOLEKTHBHO-HAYYHAIO0 XAPARTEPa, CYEAETH HAYYHEIHR
FOPHSOHTH M 3aTeMHAETH W HCEAEaeTs HayyHoe sphmie BB pa3-
INYHHXD OTHOUIEHIAXD H HANpPRBIECHIAX'.

IlpesmeTsr m TeMH BayYHAro HETEpeca H H3cabI0BaHiA ompe-
abamorca Bb Hayeb o mpaBt He CTONBEO IO HAYYHEIMB EpHTE-
pimM® ® TouRams 3pbHid, CEOABKO TEMB, YT0 H3BBCTHHE BOmPOCH
EMBI0TE ,mpaKTHYECEOe 3HAUEHie“, 3HaYeHie J1 CyZe6HON mpak-
THRR H T. K., & Apyrie Taro#f peroMeBjaLiH XIA BBeAeHid BB
cHCTeMy HAYEH H BHHMATeJbHATO H3ydYeHid He EMBloT; 9TO He-
n30b&HEO0 Bresers 3a €060 HepaBHOMBDHOCTH Pa3BHTIA B YpOI-
IHBOCTh CHCTEMH HAYEH, RaKh TAEOBOH, M mpOY.

P3malorca BHABEHHYTHA OO TREEMB TOYEAMB 3pBHiA B Tem-
JeHNiAMD HAYYHHA OPOGIEMH ONATH-TARH He HCRIIOYHTEILHO HA
OCHOBAHIH O00BERTHBHO-HAYIHHXH JAAHHHXF H OGBCKTHBHO-Ge3-
HPHCTPACTHATO, YHCTO HAYYHATO Kb HHUMB OTHONIEHid, & Cb pas-
HHMH OTEJIOHEHigMH N0 ,IPAKTAYECEEME COOOpaEEHIAMD ILIH
6oxbe mim Membe GescosHaTeIPHHMD UPAKTHYECEAMT TeHJEH-
IisMB H COOTBBTCTBEHHEIMT UDPHBHYEAMD MEINIIEHIA.

Huuro Tak® He IPOTHBHO 331aYaMP HO3HAHIA HCTHHH, EaEb
cybmenie Toukm 3pbmia o6nerTHBEAro wm3crbroBamia cymaro,
KaE0BO O0HO ecTh (Teopermueceof Toukm 3pbEia BB 06meMs
cuucrb), ¢ EaEEMA GH TO HH ORLIO IPAKTHYECKHMH TOYEAMH
spbmia, EaEs npuBievenie CBONX® BEYCOBh H MHBHIZ 0 TOMSB,
YTO NpPAKTHYHO HIH HENPARTHYHO, EeJATEIbHO HIH HEKEIATEIHHO
B 1. 0. Kags 6H uro IHGO, HAID., IpHNHCHBAaHIE 004 aBHOCTE]l
HIH OPaBH EHBOTHHMD, COBepImIeHie EaKEX® IHO0 xBHcrsidt 6ess
Bcaro# nbIm BIM ch eIMHCTBeHHONW Nbibl0 NPHYEHATE ce6d
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5akoe Jm60 310 H T. N., HAMB HH Ea3a.J0Ch ,,HENPAETAYHKIME,
HepanioAaIbHEND, HesBUKMB U T. 7., 8T0 OTHIOXb He XOXKHO
s1ATs BEA Hamb OTBETH, OMBAaEeTs JIm 8TO H T. 1.

Owndére, cocroawia BB cMBmenin Teopermyeckolt M mpak-
trieckoff Toueks 3phHia BeTphuanTca BB pasENXD AHEmENIN-
EAXB, EACAMHUXCA Yel0BBEA M ero mosefeHid; MeE]y OPOYHMS,
secbMa 4acTo BCTphualoTca 9TH, cB HayiHOX H MerojoJIOrHYE-
ceot TougH 3phHiA CymecTBeEHNe NIPOMaXH BB HPABCTBEHHO-
praocodcroit aareparyph. Ho ocoGerEO THOHYHH H XADAKTEpHH,
EaED CBOETr0 DPOAA OCOGH , MeToxs‘‘, TAKiA omuGKM 114 COBpe-
vemnaro nmpasoBBabmia, mpEyeM® COOTBETCTBeHHEE IpAETHYECKie
¥acmra0ul B TOYRH 3pBHiA OGHKHOBEHHO JaieR0 He OTAHYAKTCA
mEporol0 H BHCoToo. HoBasa mEoaa IopHCHpYXeHNiH, T. H.
,OPAETHYECEOe‘‘ I.IH ,,IPARTAYECEA-JOIMATHIECEOE HAIIpaBIenie ,
so3E@Emee M 1mpio6pbsmee rocmoacrBo BO BTOpOit mO.I0BHES
HCTeEMAro cToxbTiA MOAH BliAHiEMD yueHil SHAMEHATAr0 IOPHCTA
leprara, BHCTAaBHJA CBOHMG J0SYHFOMT H 3HAMEHEMT ,,TPE3BYIO
»IOPaETHYAOCT' ', 3a60Ty He 00F OO0BEKTHBHOR H JOrEIecEOll
060cROBAHBOCTH, & O TOMB, 9TOOH ed H3cabiosamia m phmeria
6uir mbiecooOpasHH, HPAaKTAYHK CB TOYEH 3pbHiA BuTeHRCEHXB
BATEPECOBS M BXD OXPAHH, GH.IH FOXHH J14 ,,IPAETHEH‘‘, T. €.
Jia npawbmemia BB CyZax® M T. X.; 9TO &e KacaeTcd ,,NO-
EATIA‘, | JormEM‘‘ W IpoY., TO IPHAABATH HMB phmammee 3Ha-
Yemie GE10 00BABICHO OPMAIA3MOMD H HPHA3HAKOMB OTCTAJA0CTH.
H 20 pacupoctpamemis ® ygpbuiemii STHX® B3rIAA0BD H -JO-
3yAroBs BbH IODHCIODPYAEHIiH, HAYYHO-00HEETABHOMY H3CIBI0BaHII0
npasa wBmaxo meymBmie opucroBs oTpBmETRCA DpH H3cabro-
BAHIR HAYYHHXT BOIPOCOBH OTH OpodeccioHalbHO-IPAETHYECKHXD
T0%eED> 3pBEIA B NPHBNYEED MHINIEHid, & HOBHA ydYeHid, KO-
HeYHO, HEe MOTIE He CH0CO0CTBOBATS yculeHiw H yEpbmieniio aToro
BeCHMa HEHODMAIBHATO CB HayyHOX TouEH 3pbHia moiomemia !).

CymecTBeBHRIMS yCJIOBieMB DasBHTIA H IpOrpecca HAYEH ¢
mpapb, KaED OGBLEETHBHO-BAyYHATO0 H3YYeHid, IO3HAHIA H 005-

') Bopovens, HeHODMaZbHO® He TOIBEO Cb Hayunofi Touxm 3pbmia, cp. cow.
~Opasa xoGpocoebcTaaro miagbisma ma 10xoiu“ 1-e m3x. 1887 r. npmiomenie:
nMoxsHe X08yErE DpBCIpyXEHmIE®.

Ricranss IIpasa Ma@ 1904. 8
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ACHEHid TPABOBHXD ABIemift, cabiyers npmsnath 0CBOGOEAEHie
aTof HAayRH OTH CIyReGHOM 3RBHCHMOCTH 10 OTHONIEHI Kb
npodecciona.IpHO-IPAETAIECEO IopHCHPYJAeRIin u coorBbreren-
HWMB TOYKaMB 3pbHid.

OCHOBHEMT 3MAHCHNANOHHHMD ARTOMB H XapTieio CBOGOIH
U He3ABHCHMOCTH J01KHA NOCIYEATh 3aMBHA ,NOHATIA TPaBA BH
IOpHANYECKOMD CMHCIE“ mOBATIEMD mpaBa Bb HAYYHOMB CMHCIE,
T. €. TAKHMD IOHATIEMB, KoTOpoe oTBbuYaeTh 3aiauaM’b MO3HAHIA
u O0BACHERiA CYmAaro, HE3ABHCHMO OTH IPOPECCiOHAIbHO-I0PHAR~
9eCEAXD DPABHYEED HA3WBAHiA, Kakb OM oBb Em GHIH yROpe-
HeHH I Y100EH BB cBoelf cheph mpmmbmeria. IIpioGphes Tamo#
CaMOCTOATEAbHH! W Hajgiemamiit 6asuch HayIHAro ncafaoBamia,
cabayers sarbms moxBepruyTh COOTBBTCTBEHHOMY HEpecMOTpY B
" mpouis, aGCOIOTHO H OTHOCHTEIPHO NOJYABEHHNA NOHATA It
y4eHid.

IlepecraBs TagmMb 06GpasoMb GHTh EAEHMBD TO 3ABHCHMEIMB.
OpHIATKOMT KB IPAKTHIECEO# IODHCIDYIEHIiH, HayEa 0 mpash
MO®eTs 0e3npPenATCTBEHHO CO3XaBaTh AbHACTBMTEIPHO HAYIHKIN
csbrs, Bp TOMB umCIE ® TOTEL CcBETH, BB EOTOpPOMB 114 CO3HA-
TeIbHATO OTHOMIEHIA Kb cBoeMy Abiy Hy&jaercd HpaETHYECEAs
IOpHCIpYAeHNid, Eakb o0co0ad obmecTBeHHO BaZHAd 1 Nbanas
coenjatebHad ABATEIFHOCTD.

J10 mpemze Bcero mpHBelo 6H KB BLIACHEHIO TOTO, EAKOB&
rpynna fBXeHilf, 06bezmHAeMad mpodeccioHATbHO-IOPHAAYECEAMD
ynorpeGienieMs C.I0B& ,IIPABO“.

Busacenizocs 0w, 4T0 ecim oTpEmAThCA OTH MOXYAHEHHATO H
HEKPUTHYECKAT0 OTHOMEHIA EB NpOdeccioHaIbHEIMS HPABHYEAND
nprvBHenia croBa ,IpaBO“ M CTaTh H& DOYBY HAYYHO-CAMO-
CTOATEIbHAr0 00pa30BaHiA KIACCOBHXD HOHATI# H EJACCOBB, TG
OKa3HBaeTcA, YTO ecTh Tako#f pas3pars ABieHid, ROTOPHE Haxo-
JATCA BH AHAIOAYHOMT OTHOIIEHIH Kb TOMY, 4TO IODHCTH IpH-
BHEJIN Ha3HBAThH ,MPABOMB“, RAED KIACCH ,PACTEHIA* OTHOCHTCA
Eb ,3eJeHE“ BB KyIMHADHOMT CMHCIB, T. €., 9T0 ,UpaBy BB
fopaindecEoMd cMHCIE“ coorBbrcrByers HBRad BKIeRTHYECEAA
Ipynna, cyMMa H30DAHHHXH IO H3BECTHRME NpAYHAAMD XH-
Teﬁcno-npakmqecuaro csoiicTBa pasHOBHAHOCTel aTOro, HaHIEH-
HAaro HE3ABHCHMO OTL IOpWIWYECKAro CI0BOymoTpe6ieHis, Eiacca,
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W BOOPOCH CBOXUTCA EB TOMY, YTOOH BHACHHTH, KaEid H36pam-
HHA DAa3HOBHJIHOCTH 3TOr0 KJACCA HOIB3YIOTCA BB Mpedeccionain-
HO-IODHIAYECKOMT CJI0BOYNOTpeOJeHiH OXHEMB OGIEMT HMEHEMD
»HOPaB0“, H EAKOBH HODEEOMOS BHOOpa N mpermouTeria oxEBX®
passoBmjEOCTEl B HCRIOYeBia Apyruxb. Ha aTH BompocH, Eaks
yBEIMME BB CBoeMB MBerb, oreBTHTS He TpyzmO, past wisbermm
NPHPOAR ® CBOHCTBA TOro Kiacca ABIeHid, H3E EOTODAro- ha-
6mpaercd NOLIEEAMAA BHACHEHII0 SEJNeKTHIECKad Ipynma, M mpH
TOMB MOJyY4ETCA IaKe AOBOILHO IHPOCTad M EPaTEad (opMyia
orsBra Ha BOIPOCSH: ,9TO TAKOE IPABO BB I0PHIHIECEOMD CMHCIB? ¢
A BMenHO, mpom3Beid Bb HalneHHOMT kJacch asienmiit mwhro-
TOPHA, BARHNA ¥ 111 HAyIHO-TEOPETHYECKAT0 HSYIeHiA NpAaBO-
BHXP fABJeHI#, EaKh TakoBOro, ybieHid HA BHIHN ¥ pPA3HOBHJ-
HOCTH, MOEHO HA 9TOTH Bompoct OTBBTHTs HasBaHieM® THXB
(BeMBOrEXB) pasHOBHIHOCTEH, KOTOPHA (IO OCOGHME, JErKo
O0BACHAMHMD NMPHYHHAMD) BCTPEYAIOTE 0XMHAROBOE TPAKTHIECKOE
OTHOWEHie €O CTOPOEH mnpodeccionarsHOl lopHCHPYAeHLiH B
noIs3yloTca BeabacTeie 9Toro oiHEMB HMeHeME. Bubcro sroft
(POPNYIH MOKHO TaEEe BOCIOJB30BATHCA (OPMYIOI0, COCTOAMEND
Bb HasBaBim HalizeEHaro u omperbieEmaro kiacca ABredidt cB
VRa3aHieMP NOXIEKAMEXT HCRIOYEHI0 BHIOBS. TakEMB &e
00pa3oNT MO&EHO jJarbe BHACHATH CMHCIH IDYIHXH IOpHIHTE-
CEHX'B IPOdecCiOHaI-HHXT HA3BAHIN, BAND., OTBBTHTE HA BOIPOCS,
9TO TAKOe ,NpecTyiLienie BB OPHARYECEOMD CMECTE, , IONKHAKSD“
BB cMHCIE TOro e croBoynorpeGaeBid, A BF EaKOMD OTHONIEHIH,
HAmp., ,IpecTymieHie“ BD IOPHAHYECKOMB CMHCIB COCTOMTE EB
OpecTynIeHiio BL cMHC1B Baysmaro wusyvemia asiemilf (@ BH
o6meveropbueckoMs cMECIB, CM. HH#e)—BOHPOCH B OTBBTH,
KOTOpHE MOEHO CHA0iuTh H NpmrEATOH BB HOBBi#tmed .1uTeparypd
Hame#f HAayKH peKoMeHJaNielf, a wuMeEHO 4T0 OHHE mMbBiOTH
»IPAETHYECROE 3HAYeHie“.

Haromennoe Bume o mpodeccioHaIbHHXD H, BooOmE, cle-
NialbHO-NPAKTHYECEHXD CIOBOYHOTPEOJeHiAXE, BB TOMB THCIE o0
npodeccioBarsHO - OPHANYECERXS NPHBHYEAXD HA3HBAHIA, He
OTHOCHTCA KB 00mEMYy A3HEy 1l €ro HMeHaMDb, mMBlomums mpu-
Jomenie He BB cPepb Earoit 1u60 oxHOCTOpOHHEH cueniaibHON

noTpeGHOCTH uIH mpakTHiecKof xabaTerrmocrm, a BB cdepd obmelk
8#
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OpieHTHDOBEH BB ABJeHiNXD BHEMEHAT0 B BHYTDPEHHATO Mipa E
c00TBBTCTBeRHNXB Pa3roBopos, o0MbHA BnevarrbmigMm, cBbil-
pinve, MEbmiaMm B 1. 0. IIyreM® mpomeccoss, EOTOpHE BB H3-
pbcTHOMB CMECIE NOX0&H Ha mpomeccs .,ecTecTBEHHAro mojéopa‘
Bb AADBHHHCTHYECEOMTB CMHCIE H BHACHEeRieMh EOHXH HAMB IpH-
JeTca IOIPOOHO 38HATHCA BB CBA3N CH BOIPOCOMB O IPOHCX0-
AJXeHIH W pPa3BATIH mpaBa (E HPABCTBEHHOCTH), 3AEchH, HMeRHO
ga nouysl o0memapoxuaro o6mbma BmeuarTabmiamm cabybHiaxe n
MEBHIAMN, IPOHCXOXATH CBOEOGPa3HOE ,(e3CO3HATE.IbHO-TeHialb-
HOe“, eCIJH MOAKHO TAKD BHPA3HThCA, MPHCHOCOOIeHie HMEHD
ED Hajllemaumel opientTupoBeb B Miph aBiemilt m ycmbmmoxy
oGpasoBarilo n cooOmenilo zpyraxs cebrbmiif. Ilpomeccm at
C03]1a0Th He OJHHAKOBLHA HAHMEHOBABIA 114 COOPHNXB SEIEETH-
9eCEHXD Tpynns O0LeETOBS, & ofmiAi EMeHa 1id rpynos xbil-
CTBHTEIbHO OOBEETHBHO-OJHODOIHHXH ABIeHil, T. e. BHPAGATH-
BalOTH ABACTBHTEAPHNA EIACCOBHA HMeHA H BHABIAIOTH HOAAEE-
HHe RIACCH fABIEHill.

Br cymectsb 1haa 1 crmenmiaisEo-mparTEYECEid C€I0BOymOTpE-
Giemia o0pasyoTCcA He CIyuaflHO H He JAMEHK CBOEro poOié
»Myipocra“. Ho, EaE® yike CEasaHO BHIIE, HMEHHO BCIBACTBie
npucnocobieria sybce HamMeHOBaHI# EF TEMP 0AHOCTODOHHHND
HaZO0OHOCTAMD I YyX00CcTBaMB, KOTOpPHA mMbiors phmarmmee 38a-
YeHie Bp I4HHOHX CHeMialbHO-IPAKTHYECEON 06IACTH, OHH pash-
€IAHAIOTS OOBEKTHBHO OJHODOAHOE H COEAHHAITH OGHEETHBHO
PasHOPOIHOE, BHIBAAA DEIEKTHYECKid, CGOPHHA rpynnH cb 00-
MEMD 3HAIROMDH (WMEHeMB), EaKh 3T0 yE00HO CB TO4YEH 3p5-
Hid JaEHON cnemiarpBOM HOTPeGHOCTH H €4  yAOBIETBOPEH.
Hamporass, T cioBoymoTpeCaemia, EOTOpHA o06pasylorca Ha
mouyst ofmenapoxEaro oOmbma mpexcraBiemift u cymjgesill mo
IOBOJY PasHHXB HPEIMETOBh He E&KD DPe3yIsTATH OXHOCTOPOB-
HATO 1aBJeHiA Kako# qu6o coeliaibHO-OpagTHIECEOR noTpe6HOCTE.
4 KK OTIOAeHIA O(e3YACICHHHXT INEPeZHBARIA MHIIADIOBD
pasamyEAmuxs (DO BO3pACTy, KJacCy, 3aHATIAMB, HHTEPECAMS.
HAIDABIEHIAMD BEAMAHIA...) THIMBHA0BT HA 10985 BCEBOSMOBHHYS
COUDHEOCHOBEHi#t Ch MMM 06BeETaMu mpE pasrayEbHAmExs 06-
CTOATEIbCTBAXD H ,0cBBmeHiAX®“, mMeHHO Bcabjycreie 9TOTO
X0aEHH BooOme umBTh mHOM XapaETeps, He 3HAYKOBH 414 OJHO-
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(TOpoHEE-CYO'heETHBHHX'D, CIeNialbHO-HPAKTHYECEHXS COOPHHXD
IpyIOG, & RKJIACCOBNXD HMEHB, OTPAEAOMHUXD OGHEETHBHYIO
0THOPOAHOCTh W PA3HOPOIHOCTH ITPEAMETOBb.

H3p To#t me oOmelt mocHiIkm (BecbMa Ba#HOX BoOOmE Xid
E3y9eHiA H 00BACHEBiA comialpHONl EHIHN H HCTODIH), & HMeHHO
H3h NOCELIEE (e3C03HATEIbHO-VI&YHArO CONIaIbHAr0 IPHCIOCO-
Gaemia, mo.Ty9aercd 114 CHeNiaibHO-IPAKTHIECRAXD CIOBOYHOTDE=
6iesif 1eIVEmid HXB CTpeMleHid (TeBAeHIA) KB 006pa3oBaHilo
JKICKTHYECKAXD TPYON'h, HETOXHHXD 111 0GHeETHBHArO L3yYeHid
fBIeRi## MO HX'B CXOJCTBAMT H Pa3JHYiAMSB, 114 CIOBOYHOTpebie-
gil &€ NpPOTHBONOIOAHATO THHA 03B 3Tolf MOCHIEM MOKHO
JeIyETEBHO BHBECTH OODATHOE 3aKIi0¥eHie. :

IlostoMy, ecam MH uMBeM® OIHHT CIOBECHHI 3HRYEED CB
myus cpepamr npambmenia: oxHoff mpodeccionairrol m spyroit
obmenapoano#f, To DpexmovYTeHid ¢B ToukH 3pBHiA npejnoIOEeHid
BAIAYHOCTH COOTBETCTBEHHArO KJACCA OIHOPOJHHXD H OTIHIHHX'B
0TB IPYTBXB UPEIMETOBD 38C.IyBHBAECTH OTHIOb He mpodeccionatn-
Hoe, a, HANPOTHRH, o6mee CI0BOyHmOTpeGAeHie.

Ecro TaEuMTD 00pasoMb OCHOBAHie IPEINO.JIOEHETh, YTO €CIH
0u opECTH BB 00JaCTE NONKTOKD 00pA30BaHiA MOHATIA IpPaBa B
JPYTEXD NOHATI# He CINTAIH eJHHCTBEHHO BARHHMB H - 3aCIyHH-
BAOMEMB BHHMAHIA CHeNialbEO-I0PHIAIECKOE C.I0BOYHOTpeGieHie,
a oOmeHapoiHOe YBMT TO HEHHTEDeCHHMD M HE3aCIyRHBAIO-
WAMs BHEMAHIA, T0 HXB uscrBioBamia OMIM O BB HeCPaBHEH-
H0 GorBe BHIOJHOMB INO.0EeHIH, HecpaBHeHHO MeHbe Ges3-
HajeRHH.

H Bp pyrExs OTHOmMERIAX® HAYEa 0 HPABE Il He TOJBEO OHA,
3 BayEa Boo0me, HAXO,IMIHCh OH B TAKOMB CIydad BB aydmeMs®
noioxeHin, Hemeiu remeph, He 3mada 1aze 15x® cdepr Hayrm
B0O0me, BF KOTOPHXD, CPEIH IPYTEXH CMEEHNXB ob1acrell, Haxo-
rarca mpasosbibmie ¢b mperHasEaueHHOW et 061acThi0 H3CABAO-
BaHiA, MOEHO & priori, H& OCHOBaHiH JeIyRTHBHHXH COOGpaze-
Hi#f mpexsuxbTs, uTO BB 3THXH cfepaxs H3b 33 mpaBoBBIB-
Hif JO1EeHD CymecTBOBaTh oOWilf, BHXOxAmil 38 mpexrbin
upaBosbibHia EaE® TagoBOro, Hayymn# Hemopaxors. Jia Ha-
JIeRAMAr0 TMODHARA M CHCTeMH, J1J4 mOpaBuibHaro jbiemia
o6aacreft macabaosamia Mem]y pasHHMH HAYEAMI, B TOM1 YHCIS
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MeXJy HayRoo O npash = HAyEOI0 O HPABCTBEHHOCTH, BO BCd-
EOMB c1yiat Heo6xozmMo, uToOH pacupepbienie o6aacreif, ompe-
Xbaenie rpaEMOB H T. A. IPOHCXOXHIO IO OJHOMY EAKOMY .JHGO
Macmraby. A Temepp 31bch rocmoacTByers Takoe CTPAHHOE H
HeHOpMAJbHOe Hol0EcHIe 2kia, uT0 HAyEa O BPABCTBEHHOCTH
onpexbaders HiIE B0 BCAKOMB cayial mmraerca ompexBamTs cBow
o6xacts m3cabroBaBid, CBOM TpaBHOH IO OXHOMY KpHTepio, 00
o6meny caroBoynmoTpeGleHilo, a Hayka mpaBa, Giumaltmilt cochxs,
xbiaers TO ®e DO ADPYroMy, KaEb IOER3aHO BHIIE, CYLLECTBEH-
HO OTIMYHOMY KpHTepilo. Takh KaEh MOpaIHCTH BOOGmE Mal0
mATepecyoTca ThMD, 9T0 15aaloTh 0pHCTH, & IOpHCTH eme Menke
ThMB, 94TO AYMAITH MOPAIHCTH, TO EaZercd,; GyATO BCe 0GCTOATH
Me®E]y JTHMH HAYEaM# G6IaromoayyHo; HO 3TO T01bE0 Ea®eTcH,
a Bb xbicrBarersBocTE 315ch He TOABREO HETH mMOpAAEA H CH- -
cTeMH BB HayEl BooOme, HO HXD H He MOEETH GHThH IO CAMONY
CyllecTBy PA3IHYHHXD TOYekd 3pBmia cochzeit.

Ha paxy cb BHBEJCHHHMH BHINE X114 JBYXH HPOTHBONOJOX-
HHXD THIOBS CIOBOYDOTpeGieHi# o0muMn ,3aE0HAME“ (TeHjed-
niaMa) cabiyers, BupoyeMb, KOHEYHO NDHHAMATH BO BHHMABie
BO3MOEHOCTh FBUCTBIA BH EONEDETHHXD CIy4adXb PA3HHXD Pas-
TOPOBB, OCIOEHANIIUXD HPONECCH 6e3CO3HATEIbHO-IMIAPAIECEAr0
HpPHCOOCO0.1eHia H BBOAAIMUXD BB 06PA3yOMIiACA JIWHTBHCIHIECKL]
OTAOEEHIA pDasHRA MOAHQUEANIA H OCIOEHEHId.

Tars, B 0614CTAXD HEeyKIOHHAr0 ABHCTBIA PASHNXB. ONTHYE-
CEEXs OOMaHOBR Bh TECHOMS H BB o6meMD cMuCIb, Hamp., Bb
o6xacTu ABIeHilt ,BOCXO0fa, SaEATa COJNBIA“ H T. II., BB 00J4CTH
IpPOEEIiH ,0043aHHOCTeH “ Ha PA3HHA IpeiCTABIAEMHA CYMCCTBa
)b mpaBl ®m HpaBCTBeRHOCTH) M T. I., 0COOEHHO €C.IH Cb &EB-
tefickoit Toukn 3pbmia BooOme mim cb TouEH 3pBHiA mpodeccir
370 He NpPHIAHAETH 0C00ar0 Bpeja, UPHBHYEH IPeJCTaBAeHid I
Ha3HBaHIA, eCTeCTBeHHO, BOMm.IOmMATH Bb cedd u sarpbmadnTs
atu (cb HayuHoll Tousm 3pbHiA mOZXYACH BechbMa CymECTBEHRHA)
3801y EAeHiA. ,

Jl0BoasHO o6mee, OCIOEHAMEE H CHENiAIbHO-IPABTHIECRIL,
B ofwemnTelicRiA caoBoynoTpel.aenia, aBieHie ecTs jaibe moxbso-
Banie mMeHaME BHE cPepH mx® ocHOBHOro mpEmbHeRHia 314 BH-
pa&eHid pasimYHNXD OTABIsHNXB Goxbe mim menbe cmyrEo Co-
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3HABAEMHXD CXOJACTBB IPYTHXB OGHEETOBD Cb OCHOBHEIMH IIpel-
¥eTANH HAHMEHOBAaHiA, MeTadopHUECEOe, mepeHOCHOE, 00pasHOe
a8 1. 0. npaMbeenie c.10BB. \
Buposexts, nepenocEnd npEMBHenia mMenn no Goapmed 9acTH
Jerk0 MOTyTh OHTh OTAHYEHH EAKD TAaEOBHA, TEME zerue, ybus
ompexbaeanbe ocHOBHOH CMHCIB CI0Ba H ,Tay0&e mpomacTth®
(pbste pasinvie) MeEAy OCHOBHHMD H MeTAQOPHYECEHMB CMEIC-
10¥® EMeHH (Cp., HAOp., TOIbEO 4T0 HpEMBHeHHOe BHpAaZEHie
,Tay6Ze mponacts*). Ho Bepbiko mepBoHasasbHO IEpeHOCHOE
upawbEenie BMeBEH KOBCOJEAEDYETCA, NEPexXOHTH B IPHBHYHOE
8a3uBaHie H TARRMT 06pasoMb moaydaercd Asa HIH Goxbe cMHCIOBD
Y 0XHOTO H TOro &e ci0Ba. B0O3MO®HH, CBEpXh TOro, KOHEYHO
 pasune jpyrie OyTE o6pa3oBaHi# ABYCMHCICHHERXB H MHOIO-
_ CMECICHHHX'h HMEHB; BO BCAEOMT cayyad BecoMabmmo m o6me-
#385cTHO, 4TO eCTh He N10 HMERD Cb AByMA Hau Goxbe cMECIAME
(termini aequivoci). B» oOnzemBoll EH3HM 3TO MOiEETH He IpK-
YHHATH 0c00aro Bpexa, He MEmars noEmMaTs YyRy phub H Jake
TOBEie OTTBHEHM ed CMHECIa 1O 06CTOATEALCTBAMD PA3roBOPA, IO
csisE, Bh Eako# cioso mpmmbmemo, m T. n. Ho BB o6aacta mo-
IHTOES 06pa3soBaHiA HAYYHRXH HOHATI# Ch mOAYHHERieMB mpi-
BHYEAMT HASHBAHiA, Ha 9T0#f mOYBE MOryTs H Z0IEHH BO3HH-
E&Th CymeCTBEHHHA HexopasyMbHis, G6e3mI0IBHA MOUKTEH JATh
emHoe onpexbienie BCeMy TOMY, 9T0 HaSHBAETCA TAEHMB TO HMe-
HeNh H IpOY.
Oco6erno GiarompiaTHyI0 HOYBYy X141 06pa3oBaBid TAEMXD H
T. . AHACBHCTHYECEHXD OCIOEHEHilt m BooOme YpesBHYARHO He-
{iarompiaTHYI0 HmOYBYy Aad ycoBmEAro pas3BuTia TaKOft CHCTEMH
OPHBHYEES HA3HBAHIA, H& EOTOPYI0 GH MOZXHO OHIO OmEPETHCH
upH 0GBEETHBHOMT H3Y4eHin ABAeHil, mpeicTaBifeTs 00JaCTh Ay-
I0BHHXD K TAEEXD ABIeHiN, B EOHXD> NCHXHYECEie (arTopH
arpalots Goabe mam menBe cymecTBeEHyI0 poOJb, EaEB, HAOp.,
o6zacts ueaobueckaro moBefeHid, 06mMECTBeHHNXH ABIEHIN H
upo4.— 061aCTh 26COJIOTHO- H OTHOCHTEIBHO-IICHX0JOTHYECEAXD
00BERTOBD.
AB10 BB TOMB, uTO BB aTO# 06.acTm HMEerca BeceMa cyme-
CTBEHHOE O0CIOEHEHie, 3aTpyAHAIOMEee BHPa60oTEy ompesbieHHLIXE
OpPEBHYEET HasWBaHid, BHABIAOWEXD onperbieHHNE EJIACCH,—
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B BH1B TOro, y®e ymOMARYTaro Bume, (AETa, ITO EAAINH e-
10BBET MOZeTH Ha0AI0JaTh JEmME TH NCEXHYeCKie IPOmeCcCH, Ko-
TOPHE HpPOHCXOZAX BB ero cobcreennoff mcuxmrb. Mexzy Thus
EaKb BB TBX1 061acrax® HaswBamid, I'xB 1Bio BAeTs 0 EaREXD
au60 usuneckurs mperMeTax’s, HAaUp., o EaMAB, reperk, Tomopk,
cro1B E T.I. W DA3MHXD HXD YACTAXD H OOLEETHBHHXD CBOH-
CTBAXB, HaMB ARHA BO3MOEHOCTs BH1BTH TO, wro Apyro#f mpm
Bu1b ero HasuBaeTs ompexrbieHBHME 00pa3oMB, BOOOmE HYTEND
Ba6xofeHia ypocroBbpAThCA BB TOMB, UTO APyro# HIM Xpyrie
TaKb WIH HHaYe HA3NBAIOTH, ODH XEEI1aHiH, HAOD., IOIPOCHTH,
yTO6H Apyro#f NOKA3alh HAIBOEMH TO, YTO OHB TAEF TO Ha-
3HB3€Th, B TOYHO TAKAEE MH, CH CBOeH CTOPOHH, MOEEMB IO-
Ea3aTh HIM HEHMB O6PA30MD YEASATH ADYTHMB TO, YeMy MH HpE-
Jaevws ompexrbiemHOe MMA, BB 00J2CTH HA3HBAHIA NCUTUNECKUT:
gBieHit HETH BO3MOKHOCTH B3aHMHArO0 BHIACHEHIA H (HECHDO-
BaHig 00BEKTa HA3HBABIA IyTeMB CPeACTBH TAKOro poxa. Berbi-
crBie sroro sxbce coraacoBamie M QHECHpPOBaHie HA3HBAHIA He-
n365&H0 CBA3AHO CH HIEMENTOMD TajaTeIbHOCTH, CB 6e3YnCIen-
AHMH HeJopasyMbmiaMm, E BOOOmE CBH TAEUMH OCIOZEHEHIAMH H
3aTPYAHEHIAMH, EOTOPHA HCEIIOY&I0TH BO3MOEHOCTh TAKOrO yembsa
Bb BNDaGoTES cHCTeMH HMeB® CB 0AHOOGpasHHME Aif BCEX
Goxte mim membe phsEo ovepueHHHME 06aCTAME H IPABANANI
npuvbHenis, karo#t Bo3Momens BB cdepB ¢umsmuecknxs 06%-
€ETOBb.

IIyrens 6oxbe mogpo6raro macabrosamia Bompoca, Kaks sxbcs
Boo6Me BO3MOXHA BHpPAGOTEA XOTA OH CPABHHTEIbHO H BeEChMa
c1a6o pasBuTOil H HecoBepmeHHO® CHCTEMH OXHOOGpPAa3EAro
Ha3HBaHiA, Rakie (arTOPH 1 06CTOATeIbCTBA HIPAIOTH 331bCh
poab cypporatoBdb, saMbuaiomuxs 3rher g0 mspbcrmo# creme-
HH CYMECTBYOMid BB IPYLHXB 0061aCTAXD CDPEACTBA IIpHBEXE-
Hii OPHBWYERD HaSHBaHIA Eb OIHOMY, j1ocToBBpHO H TO0-
HO omperbleHHOMY 3HAMEHATENl0 M T. A., MO&EHO Omi0 OH
VCTAHOBHTb DPAJE TEOPeMb OTHOCHTEABHO TOr0, BB K4RHXD
oTABIBBLIXE 001acTAXD a0COIIOTHO- U OTHOCHTEIbHO-NCAXO0-
JOTHYECREXD HMEHD, H II0 RAKAMH OPHIHHAME C10BOymoTpelie-
Hie 3aciyEmHBaeTh Bce Takn ussBcrmoft crememm jxoBbpig BB
n3BECTHHXE OTHOIERiAXH W HANPABIERiAXB, BF EARUXD APYrXb
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001acTAXD I HANPaBAEHIAXD H N0 EAKHMB OCHOBAHIANG IOJO-
zegie ybia JoaEHO OHTH Xy®e HIN coBchMB mioxo u T. A.
Hanp., ects ocHoBamie mpeimoJarats, 4To Ha3BamiA THX® mcm-
IHYeCEEXS #BIeHIR BH OGHJEeHHOMB CI0BOYDOTpelleHiH, KOTO-
pus EwbioTs CpaBHHTeAbHO Goibe EOHEperHHH H cuemiaibHEIl
(wente o0mit ®m orTBIeYeBHHH) XapakTeps, 0COGEHHO €CIH CO-
oreiTCTBeBENA NCHXHYECRiA ABIEHid CBASABEH B oumpexbiem-
EnME B pE3k0 BHpAZeRHHMH (H3HUCCKHMH ABJIEBiAMA, Eakp
ceorxH Goxte nan Menbe mocToAHBHMH COYTHUEAMA (Cp., HAIDH-
ubps, ,,rebBR", . cTpax®‘‘, ,,panocTs‘‘) HAN MpeiMECTBEHEAEAMA
(cp., mampryEps, ,,roroxs‘‘, , mamia‘‘), Boobme 3aC.IyRUBAIOTH
saEManis ¥ 10BBpia cb Toukm spbmiA M3ydemid PA3MHXD EJac-
COBh NCHXHYECEHXD ABIeHil; Ha7pPOTHBS, BB 00JaCTAXD NPOTH-
BONO.I0EXHHALO XaPAKTEPA MOAKHO IPEINOJOXEHTH OTCYTCTBie onpe-
151eBENXT HMeH® B0OOmE H.IE CymeECTBOBaHie UMEHB 6e3b Olpe-
JbIHHHXB KJACCOBH HIH Ch BeCbMa TYMAHHHMD HIH Heolpe-
rhiennums cMucioms. Hampmwbps, cioso ,,uyBcTBO‘‘ OOHJIEH-
got pbuu npmEwbEdercd KB pasHOPOAHBAMHEME NCHXHYECEHMB
4ETAMD I HXB COYeTaHiAMB, 0C00eHHO KB TEMB BHYTPEHHHMB
DepexABAHIAMT pasHopojsbimaro ceoifcTea, KOTOpHA rosopamiit
JEMb CMYTHO COSHAETH, MAI0 3HAETD H'II0X0 PAa3IHYaeTh, TAKD
1m0 uacToe npuMbHemie 3TUr0 CJI0Ba BB pasroBOpaxsb, pascy-
ZreHiaxs H T. 1. CRopke csmibreincTByers o HeAcHOCTH ICH-
10I0rHIeCKHXD IpeicTaBlemilf, 0 HeymbHin BD HHXD pasGUpAThCA
C0 CTODOHH TOBOPAmAro H T. m., Y5MB 0 HAIHYHOCTH H 3HA-
YeHiE cooTBBTCTYBEHBAr0 0€00aro EJacca HCHXHYECRHXD ABIeHid
1 BooOme ompexkieEHAro CMHCIa 3TOr0 C.IOBA.

BcaBacTBie yEasaHHHXB H PasHEXD HHHXB 00CTOATEIbCTBB,
noxpo6HOe IepeyHcIeHie M M3cAbioBaHie KOMXD IOTPe60BaI0 OH
sxbep cammeoMs MHOro Mhcra u 114 mame#t mbau He mpeacra-
Bagerca HeoOXOXUMEIMD, B TH oTpacair HayyHaro m3cabroamid, BB
EOEXH 00pa30BaHie MOHATIH NIponcXoAuTs B4 H09BE He cnenmiarbHO-
IPAKTHYECEHXD, & O0IHEXT OPUBHYERs HA3KHBaHiA, 1ai€E0 He CBO-
OoxER OTH Pa3HNXB Helopasywbmif m saTpyzmeniif, upomcxojnd-
MEXB OTH TOrO, YTO Je®amad Bh 0CHOBE cooTRETCTBEHHEXB H3-
crbaosamifi Bbpa BB cymecTBOBaBie 00BEKTEBHOII 01HOPOAHOCTH
Y Bchbx® TBXB 00BeKTOBH, KOTOpDLIe HA3LBAKTCA ZABHLIME HMe-



122 Jd. 1. DETPAKHIEIL

HeMB, Bb HBKOTODHXB EOHEDCTHRXB CIyIa4Xb (BB OT.IHYiEe OTh
MHOKECTBA ADYFAXD caydaers) He coorBbrerByers abilcTBETEIDB-
soctd. M 310 BB 0COGEHBOCTH OTHOCHTCA KB HayEaM®, uMEio-
muMb 1510 ¢B a6COAIOTHO-HAH OTHOCHTEIHHO-NCHXOJOTHIECEAMU
HOHATIAMH H HMeHAMH, Kb TAED HASHBACMHMT I'yMAHATADHRME
I o0mecTBeHHRIMT HAyEaMB (T. H. ,Geisteswissenschaften® mo
aEuenroit TpainmioEHO# TepMEHO.IOriR).

Ho ecan 6m TaEEX® OCIOEHeHi® W He O6HBaI0, ecim OH
Bch masBamid, AMBomiA BUAT KIACCOBHXB HMMEeHB, ABUCTEHTEILHO
OnrE TAROBHMH (EKaRB 3TO BB rpomajzso# macch caysaeBn He-
coynbrno mmbers mbero), Bce Takm cabgoBalo OM IpPHE3BATH
npieMu o6pasoBaHia mnomATidl, cBojdmiecd BB H3CIBI0BAHIAME
TOro, 4YT0 €CTh TO TO, T. €. HASHBAETCA TAKH TO, OCHOBAHHEMH
Ha NPHENHNIAIPHOMT HelopasyMBmiH OTHOCHTeIsHO TOTO, EAEBD
cibayers craBETs m phmars mopiesamis mpoGIeMH.

N orHOCHTEIEHO 0€3YHCIEHHAr0 MHOZKECTB& TBXBH 00mMUXD
nonariil, EOTOpHA, Giarozapa 6e3cO3HATeAbHOH MYIDOCTH A3HEA,
yaaroce HadTE B ompepkiuts BE o6racTE OOmMECTBEHHNXD I
APYTHXD HAYED OyTeMb yAausaro orpBra Ea Bompochk, 49TO Ha-
3HBAETCA TAKb TO HAM HMHAYE, H KOTOPHA He BO3GYZAJATH HH-
EAEHXH CHOPOBh H COMBBHiM, moToMy 4T0 OHE HH BHP EAEOME
HAIpDABIEHIH He HAXOJATCA BB KONIH3iH CH IPEBHYEAMN HA3H-
BaHif, cxblyeTs yrBepEIaTh, 9T0 S9TH NOHATIA JIWMEHH HAYYHAro
xapakTtepa, HayuHoi#l aurmraMania. HBEoTopma mHS® HuXB, MO-
&eTh OHTH, HECMOTpA HA HXDB NoiHoe cooTBbrcTBie ¢b o0me-
IPHEATHMS CIOBOYHOTpeO.JeHieMb, He cooTBhTCYByloTH mnpHEpOxb
0 3ajayayMd HAyRH Boofme H.au TEx® BbrBedt smamia m m3crb-
XOBaHid, Bb EOTODHA OHA HOUAIA IO IAHTBHCTHYECEHMD IpHYA-
HaAMD B C006pazeBiAMD, H JOAEHN OwaIM OR GHTh saMbHeHH
apyreui, Goxbe coorsbrerBylommmm cymectBy xbaa. Jpyria, Mo-
&erb OHTb, CO0TBBTCTBYA OGHYHOMY CI0BOYHOTpeGIeHilo, BF TO
e BpeMd IMpeICTABIAIOTS IO CBoeMy 06BeMy B COZepEaHiD
BbuT0 0GBEKTHBEO YZaYHOE H.IH AAKe HIealbHO-COBEPHIEHHOE H
BB EauecTBl d1eMeATa moilesamed HAayRH, TAED 4TO H PeHiaIsh-
abitmee Hayumoe mscibloBamie He MOryo GH NPOH3BECTH BB pe-
3yapTarh BEYero Goxbe cosepmemmaro, m crpoRa#mad HAYYHAA
EPHTHRA He Moria OH HaffTH Bb HeMH HHARAROrO OGHEETHBHATO
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mepocTatia. Ho u aTm kavecTBa He MOryTs caMe mo ce6b Bos-
BECTH TAKiA NOHATIA BH PAHrh HAYYHHXD, HE JOCTABIANTH HMB
HayYHOH JerHTHMAIiH. ’

O0rerrmBRad yAauBHOCTs H3BECTHOM HAeHm B HAYYHOCTH— IBE
UPHENENIAIEEO pasIMyENA Bemu. OGBEKTHBHO YASUHHA MEICIH
MOTYTH ONTb XOOKBAEMH H NyTeMb CIyYafiHO yAAYHATO yraiH-
BaHid. Ecad ETo B3 BOIDOCH, CymecTByeTh Ju GescMeprie Aym,
BOSMOZEHO MIM CAMONDOM3BOJBHOE 3apOZEIeHie EH3HH, EMBIOTE Jn
Tagie T0 0GBERTH QH3AYECKYI0 HIH NCHXHYECEYI0 IPHPOXY, GHLIO
JH Tagoe TO coOmTie MAM ABIeHie BB HcTOpim mam HETHP H T.
., CTRHETH Hayrags oTBEyaTh pass TaEs, a Apyroit pash HHAUe,
TO OHb HeopeMBHHO BHICEa®eTh Bh TOMB HIH XPyroMs caydaks
0GBERTHBHO HCTHRHRA DoXoxeria, Mspbermo, uro xbru mepharo
HOPAEATE BHCEA3HBAEMEMH II0 DAasHHMB AcCCONiamiaMt mjeff
00BeRTHBHO-YAQYHKME MECIAMA. KTo Be crars Sm marbrs Bpe-
MEHH HA& DOSHCEKH Bb APXHBAXH HEYATHHXD OPOH3BEAeHil mpes-
HATO BpEMEHW, He BHCEA3aHO IN TaMDb cayvaitHO HBEROTOpPHXD
Mucae#f, EOTOpHA ON MOEHO OH.I0 OOBABHTh ,IpPEIUICCTBEHHH-
naMe“ pasEHXb OGorbe mim menbe riy6ormxs ydemilt m nbn-
HHXB HAYYHHXD OTEPHTi# HOBaro BpeMemH, ToTh O Hepbiko
XbiicTBHTEISHO HATRHYICA, ME&K,]y OPOYAME, HA TARiA H3peuenis,
‘BOTOpHA Goxbe miu Membe cOBDAIal0OTH IO COJEPEAHI0 CH pe-
3yJbTATAMA HAYYHOX MHCIH, HHOIa MHOTONBTHHXB MeTojmYe-
CEEXB H3crbjoBamiit, BeIHEHXD MHcIuTeJled H YYIEHHXH HOBAIO
BpEMeHH; W OPATOMT TaKid H3pedYeHid BAmAACH OH H BB COYH-
HEHifAXD COBepHIEHHO HEHAYYHAT0O H BOOOME MAKYJATYDPHATO
cBoffcTBa HJIE BB COYMHEHIAXD Tako#d SmOXH, Eoria Boolme He
OHIO0O H He MOTJO OWTb eme CepiOSHNXB HAYYHHXB JAHHHXD
A1d TOr0, 9T0GH BHCTABIATH HMOJOGHHA yTBepEJeHiA (TAED UTO
OHH T0 cymecTBy nMEInm XapakTepd JerKOMHCIEHHHXD Trajamiit
u QanTasift *).

I) JTAMB OyTeMb, NYTeND NOHCEOBDH 38 CXOXHHMA IO COACPZAHID HipeveHiAME
apexunxs nEcarexefl, npexcrassresr meaxoll m 3aBECTIEBO ARTEPATYPEO#l EDHTHEH
TINTAXECH Bh HOBOE BDEMA YMalHTh 3acayra Japsmsa, AxaMa CwHTa ® XpYraxs Be-
JHEBXD YYeHHXS H MHcinrezefi. SlsZemie BO MBOrEX® OTHOWEHiAX® He coOTBBT-
CTBYDmMee CYMECTBY H JOCTOMHCTBY Hayk#. I[pE aToM® mOZyIaeTCA TAKOr0 poXa
BONIDMAA HeCHPaBeAXHBOCTH, 9TO PA3HHA BB CBOe BpeMa OWBIA BeHAYYBHMA,
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HayuuwocTh eCTh CO3HATE.IbHAA HAYTHO-METOAHIECEAE
0060CHOBAHHOCTh, & He C.IyyYaitHAd YIaYHOCTH, BOOGIe He
06beKTHBHEAA yIaYHOCTh, KAKD TAKOBAA.

A. 1. Netpamuukia.

(Oxonvanie candyems)

HAYYHO JETEONHCICHHHNH HIH BO BCAKOMB Ci1y¥at BayIu0-HeOGOCHOBAUBHME NSpe-
9eHid, EaKh TAKOBHA BB CBOE BpeMA Be 3aCIyXHBAaBmIA H He ofpaTHRmiA Ha cefa BE-
EQKOro BHEMAaMia, Teneph Giaroxapa coorsbrcTBeBHoE HayvH ot Teopim, Graro-
Xaps BAYTHOMY CO3XaFiD ¥ c6OCHOBAHID TAKOrO Ze Te3Hca, MOXYJanTh per-
POAKTHBHO XapaKTeph Kakoff TO MYXZPOCTH H 3acAyrE, E ST0TH, sammcrsopamsud ¥,
nocxbxyomaro TBopna xb&cremrTearHo BaywHoft Teopim csbre npEwbEsercs EaAKS
CpeXCTBO YMAXeHiS B OTPHIaNiA HCTERBOH B BeJHKOK HAyIHOf SACIYIE HMEHEO TOM0,
Gxaroxapa KOMYy NpexHift He3RAYETEJLENE DHCATEX» BO3POCH XO DPAHra ,Ipeime
CTBEBHHEKA .
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Moryrs 1m GuTh o0Ge3smeYHBAGMH HCKH, IDEIMETOMB EOHXD
fRISOTCA IPABA HEHMMYIIECTBEHHHA?

Ha mepBuift B3rifys mpellaraeMHil HaMH BOODOCH IpeACTa-
BIfeTCA COBEPIUIEHHO IPA3ZHHMB, YTOGH He crasath Goxbe. Uro
TaR0e oGesmedveHie #cea? Iloxn aTmMt HMeHeM® moxpasymbmaer-
(4 UpHEATIE CYXOMB TAEHXB MEDPBH, IOCDPEACTBOMD EOTODPHXB
ECTHy TapPAHTHPYETCA BOSMOZEHOCTh MHOJYYHTh OTH OTBETYHEA
VA0BIETBOpEHie ero DpeTeHsiH Ha Cayyail OpE3HAHIA ed NPABHIb-
Hoff, T. €. BO3MOKHOCTH OCYIECTBIEHiA TOro mpaBa, EOTOpOE
Oyzers mpucy®jeH0 eMy. Mcrenms Gyxers JIHIIEHD BO3MOZEHOCTH
QCymEeCTBHTH CBOE IIpaBO, ecid, mpempe vbub xbao Oyxers pas-
phmeno, 06BEETH 9TOrO IpaBa, €ro BEMECTBEHHH# Cy6CTPaTs,
Oyzers OTBBTIMEOMB CEDHTBH, OTYyEJAEHH, YBHYTOEEHT HIH IpPH-
BeleHD Bh TAKOe COCTOHie, EOTopoe He HMBeT: HEYEro O06I(aro
¢ ThMB, BD EaROMB AcTends &eaars Ou ero mMbrs. Cabzoma-
TeXbHO, IePBHMB YCIOBieMbB, He0GXOXHMEIME 14 ROMyUERid 06e3-
neveHid, ABAAETCA HAJTHYHOCTH BEMECTBEHHAr0 Cy6CTPATa CIOp-
Haro mpaBa, H00—pa3b HETH TaROro 0GHERTa TPABA, EOTOPHil
¥0orp OH ITOZJIEZEATh OXDaHEHII0 €O CTOPOHH CyA&, He MOZEETD
outo m pbum 00% oGesmevemin. IIpaBa ®e HemMymecTBEHHH,
Eakp OpaBa OesrThiecHnA, He EMBIOTH peaibHNXE OGTEEKTOBS, &
moroMy omE 1o camof mnpmpoxt cBoe#! aame He BH3HBAIOTH
HZ06HOCTH BB o(e3NmeyenHin, KOrja ABIAIOTCA IPEEMETOMD COODA.
K3 toMy #e,—gEakia MBpm Moryrs GHTH npesmpUHHMAEMH CY-
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ZOMT 117 OXPAHEHIf Y€ro-TO yMCTBEHHArO, HICAIHHArO, He HpO-
Apldiomarocd Bb veMb JHGO pearsHO B oca3aeMo? Karksb, Ha-
npaMBps, 00e3neynTs HCED O NpH3HAHIW HeABHACTBHTEIBHHMS MO-
CTaHOBIEHIA 0o6maro co6paHid YIeHOB: KAEOro Am60 0GmecTsa
HIH yipe&jJeBia 00 HCEIOYERIH KOro Im60 U3b YHCIA CBOEXB
9JeHOBB, HIM HCED O IPH3HAHIM HCTHNA 3aKOHHOPORACHHHNMD,
B1E oTBETYPEA HE3aKOHHODOZAEHHKME, O IPH3HAHIE HexbicTeE-
TeIbHHMB YCHHOBIEHIA Koro Jm6o (cr. 1460'* yer. rp. cyx.)
T T I? :

He nogiemmrs coMmbmiio, yr0 Bo BCBX® mO10GHNXE Ciy-
uadXb> He MOo&eTs OHTh pBum 00B oGesmeveHin mcross. Ho ects
TaKiA @mpaBa, XOTH4 H He HMYIIECTBEHHNA,y EOTODHXH €CTb CBOI
00HEeETh, €CIH H He IpeicTaBigiomi# co6oi0 dvero 160 Beme-
CTBEHBAr0 BB TECHOMB cMHcAl ci10Ba, TO RO BCAROMT cayiad
gpraiomificA HACTOIPEO PEAJHHHMD, YTO COEDHTi¢ ero, Morymee
IOCTABRTH HCTIA BB NOJOXKEHie EpailHAro 3aTpPyJHEHiA HOpPHE OCyme-
CTBIEHIE IPaBa, EOTA2 TakoBoe OyJZeTh 33 HEMD HPH3HAHO, BCEria
BO3MOZHO. Bo3bMeMb HCEH MyZa Kb ®eHE 065 0643aHin ed Bo3-
BPATHTHCA KB HeMy JAd COBMECTHAr0 wMHTEIbCTBA, HIH KEHH
Eb My&Y, HIDOTHABIIArO0 OTH ce6A HCTHNY, OPHHATH ee Kb celb;
HCKY pORHTeJelf IDYr® EB IPYry HAE Kb HOCTODOHHHMD JHIAMB
0 BO3BpAmEHIA HMB uXD AETelf, HENDABHIBHO YAEPEHBAEMHXB
y ceéd, B T. I. B® HCEax® mOZ06HAr0 pOXa BCEria BO3MOE-
HO omaceHie He OCYIECTBHTh CBO€ IpPaBO, eCIH HCED He GyAeTs
o6e3meden’s: MYED HIA XEeHa MOryTh ybxaTe EyZa HEGYAD TaED
Ja1eE0, 9T0 H DPO3HCEATh HXB OyleTs HEBO3MOXEHO; peGeHEa MO-
TYyTH yBe3TH Kyia HEGYIp HIN CEPHTh, H T. I.

Bors 00B obesmeueHin TAKHXH HCKOBD H HPEXbABIHIOTCE
HHOTAa Xo0jaralictBa, 4eMy MOZHO YKa3aThb He OXHHD HpEMEpPD
BB cyre6roft mpakturb. Hams mspbcrEm cabayomie Tpm caygas:

a) ncrend mpOCHIB 06e3neYHTH ero HCED 00 00A3aHIR HeHH
ero BepHYThCH Kb HeMy HA RHTeIbCTBO, HOCPEICTBOMD O0TOOpa-
HiA 0Ts Hed moinuckh o HeBHE3x5. Cyap ocraBEIB 6e3B yBame-
Hif 9TO Xojarta#icTBO Ha TOME OCHOBaHiM, 4ro mo cuib 593 cr.
VCT. Tp. CYA., o0e3meuenie I0NyCEaeTcA JHMb Bh HCEAXD, OHpE-
abienEnxs m3pbcTHOIO CyMMolo; HCTemdP &e, OperbaABiAd CBoid
HCKDB, He ounnuas ew. TakuMb 06pasoMs, mo Mubmilo cyia, B
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Takof HCKP MOrs OM OHTh o6e3neueHt, ecid 6 O0BB OHID
oubHeRs BCTHOMB. 3HAYETH, CyA® OPH3HAETH, YT0 BB THXD cay-
yagxb, KOTJa 3aKOH® He TpefyeTs o6BaABIeHia obENM HCEa,
06B4BHTh HIH He OOBABHTH €e eCTh IPaB0 ECTLA, Eb EaKOMY
3aEa0venilo rhifcrBaTersHO MOEHO mpiliTH, TAED EAET BB 38K0HDL
He COAEpEHTCA IPAMAro YEa3aHiA HA& TO, YTO HCKH O IPABaxh
HeHMYImeCTBEHHEXS HH BB KaKOMB cayial He Moryrs OuHTH
onbnmBaemu mo yemotphmito merma. Ho ezpa 1m mMommo commb-
BaThCA BB TOMB, 4T0 HcTems He HMEBers mpasa onBEATs CBolf
HCED, EOrfa IPeIMETOMB ero ABideTcd CmOph o upash, me moj-
zemameMd onBEKE BB cm1y cawoll mpnpoim cpoei; yciuorp'hniro
HCTIA MOXEeTH OHTb HpejocTaBreHo onbuuTh Him He ombEATH
cBo#f HCEB, IpeIMETOMT EKOero ABidercd cmopd o nparkb, Boobme
nogzexamens onburb, Bo ®e moziaromemcd e#f BD JaHHHN MO-
MeHTs 1m0 HewMBHiIO eme Kb TOMy JOCTATOYHHXD J3HHHXE,
KOrja /e IpeIMEeTOMB CIOpA HABIdeTCH OpaBo, He INOjIeEamee
onbaeb mo camoit mpmEpoxk cBoelf, T. e. TAKOe IpaBo, KOTOpOE
HecoHsMEDEMO CB JeHbraMH, EAETs MEpHIOMT mpaBm HMyme-
CTBEHHHXE, To o npast merma onbuurs mam He ombmmTs cBolt
HCKD, He Mo&eTs OHTb ® pbun. OmB He Momers 06BABAATH
nbry TagoMy upasy mo csoeMy ycmorphmilo, u BeARoe m0xo6-
Hoe oO0ndABieHie He JOIEHO nMETP HHRAROTO 3HAYEHId; HCEDL
10aReEs OHTH pa3CMAaTpHBaeMbB, Eakh He mojlexamilt omBmrk.
CabaosateasHo, coolpamenie cyjia O ToMB, 9TO Xoxara#feTBO
ncToa 06 ofesneveHin HCEA He NOIIEEHTH YAOBIETBOPEHiI IO-
TOMY TOXbKO, 9TO HCEB® He GOHIB OIfBHEHS, JOIXHO OHTb HIpH-
3HAHO HENPaBHILHEIMD;

6) HesaMy®&HAA 0co0a n3b xopomelf paMmIiu pojuIa peGeHEa,
KOTOparo OCTaBdIa HA BpeMA Yy akymeprda. Korga moroMt po-
IATEIH 3TOr0 peGeHKa, COYETABIIHChH 3aKOHHHME GDAKOMB, IIO-
FeIald Y3AKOHATH €ro H IOTPe6OBAIH €ro OTh ARyNEPEH, Ta
notpeGosara HemoMBpHO-60IBMYIO CYMMy, & 10 YOIATH ed OT-
Ka3HBaJaCh MOJh PASHHMH HPEIIOTAMHE YJIOBIETBODHTH Tpe6OBA-
mie poaarere#f, KOTOpHe BHHYEZeBH OHIH NpPEIbABAT HCES,
CompoBORAeMHE 1pocsGoi0 061 obesmeserin. CmocoGoMB o6es-
neveHid yEasaHO OHI0 yupe®jemie Haz30pa, 1a6H peGeHOR® He
6uxs cEpuTH. Lpalime maTepecEn Th coofpamenid, m0 KOHMD
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mopbpeHHH HCTIOBS HAXOAUAD BOSMOXEHEIMD IONYIIEHie TAKOTO
cnoco6a odesneveHid.

,Cratea 602 ycr. rp. cyi. IpexcTaBIAeTCH HPABHAOMB,
myBOmMAME XapakTeps HCYEPIHBAIOIATO NIpABAIA; HO 3TO Ipei-
craBIfeTcA TaKb TOIbKO Ha nepBud B3raaxs. Llbar zaroma, fo-
nyckaiomaro obesnedeHie HCEOBD, 3aEI0YaeTCA BB TOMH, YTOOH
JOCTABHTb HCTI[y I'apaHTii0 IOJYYNTh 6e3b BCAEATO 3aTPyAHEHid
YXOB.IETBOpEHie IO HCKY, ec.IH TaKoBo# GyAeTs NPHCY&EJEHB eMy.
Ota nbis He ¥oria OR GHTH XOCTHraeMa, ecid 6N He XONYCEa-
Juch HEEaEie NHEE COOCOOH o0esmeveHid, KpoMB mDoHMeHOBARH-
HWXS Bb HasagHO# cratsb sagoma. Taks, BF gamHOMB Cay-
uak,—Eakoe yI0BIETBOpEHie IOIYYaTh POXHTEIH 0O NPHCYEJXe-
HiE HMB HXB Tpe6oBaHid, ecIH pe6eHEa HXD OTBETUENA yBeseTs
EyAa BHOYZs mam BooSme cEpoers? Heinsd me CTABHTH HCTIOBB
Bb HOJOEeHie, Iposfee EMD ONACHOCTIIO He MOAYIHATh YAOBIAE-
TBODEeHiA HIH J0 KDA#HOCTH SaTPyAHHTh NOJyYeHie TAEOBOTO,
moYeMy HMB Heo0XOXHMO HpeXOCTABATH IpaBo TpeGoBaTh HpH-
garia MBp® KB orpampenilo uxi mpaBa. Taroe mpaBo 3aKOHB
IpH3HASTH 3& HCTIOMB, ONACAOMAMCA BO3MOKHOCTH HaMBmemid
HIH VHHYTOXEHIA OTBBTYHEQMT HpeiMeTa CHOpA: BH TOMB #&e
ycraBh rpam®i. cys. coxepaEmrca 611 cT., KOTOpad mpexoCTaBAAETH
HCTOY TpeGOBATh yupemjeHiA HAJ30pa Ri1d coxpaHeHiA -nmbaocta
abca B3 mmbRmim, mogseprmemca cuopy; mo mpasaay 1066'* cr.
1 u. X 1. HCKE o npusHaHim HexbitcTBATEIHEMH XyXOBHHXB
sapbmaniit ofesmeymBanTCd, H OPH TOMB, ipsa lege, mo HEAMia-
THRE camoro cyza, 6esr UDOCHOR O TOMB CTODOHH, Yupemae-
HieMB OIIEEYHCEAr0 YUPABJEHiA Halh 3aBBMaHANM®S AMYMECTBOMS.
TarEMB 06pasoMb, cHOCOOH o6e3medeHid HCKa UYTeM HOPHEATIA
HALIeEAMAXs MEPH BB OXpaHeHil0 CHOPHAr0 IpeiMeTa BOBCE
He 9y:EAD HameMy 3aE0HOjaTeabcTsy. Ecaim @e Bb 602 cr. yer.
rpa®ji. CyX. O HeMb He YUOMHHAETCA, TO, KOHEYHO, HEe HOTOMY
9T0 OHD He JONYCKAETCA HH BB KAKOMB CIyuad, a efuHCTBEHHO
moTOMY, YTO BB 3To# cTarhh yRasaHH cmOCOOH o6e3nedeHia JRIIb
TBXD HCEOBB, EOTODHe MOryrs O6HTh omperbienn mssbcrmelo
CYMMOI0 JeHerS, Eakb 3T0 CIBIyeTs H3B comocTaBleRid IpPaBHAS
9TO# CTATHH CB IPABHIOMD CT. 593 TOro Ee ycrasa; BH OTHO-
meHin #®e HCEOBB, He moilexamuxts onbarb, Hnzero He CEa-
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38H0 H, EAKh HYZEHO HOAAraTh, IOTOMY TOIBEO, YTO COCTABH-
TeIH YCTABOBH He HpPEiyCMATDHBAIH He00XOZEMOCTH oGe3medue-
Hif B STHXD HCEOBD H TBMT jJomycrEim mpoGBin BE - 3aE0HO-
jarersctb, EoTOpR# BCerza MoEeTh GNTh BOCHOIHEHS, 1o CHIB
9 cr. yer., Ha oCHOBaBiE 00Haro pasyMa 3aKOHOBB“.

Cyas oTBeprs Bch 9T mOAOEEeBid HmPOCTON CCHIEOK HA
602 cr.:— ,B® 3aRORE TOYHO mepeYHCIEHH CHOCOGH o6esmeye-
Hif HCEOBH, & HOTOMY, HHKaKO#f Apyro# cmoco6s, Bb 3aE0HE
He YEasaHHH, He MOZeTh> OHTH ZONYMEHD“.

Tperit w33 mspbcTHNXS HaM® OpEMBDPOB lpeACTaBIdeTH
0cOONZ HHTepeCh BH TOMH OTHONEHIH, YT0 3& JONYCTHMOCTB
ofe3smeverHis BHCEasaimch B HEEOTOpHe HSH cyAe6BHXD 1ba-
Tezei:

B) cynpyr# b. 6HaE pa3BejeHH; HXB €IHHCTBEHHHH CHHD
ocTaBIeHs OHIB y OTHA, mOCIB cMepTH EOTOpAro MarTh IOTpe-
Gosara HasHAdYeHid ed omerymme#f m B3ala Eb ce6b peGenga.
Ho Bcabas sarBus, cEpoTcki! cyAs ycTpaHENI® €e OTH ome-
EYHCTBA M HASHAYHID JPYrAXD ONEEYHOBH, KOTOpDHe MBpamu
noanmia 0To6pald OTH Hed MAaJbYMER H, IO YHHITOREHIH TOrO
oupexbienia CHPOTCEaro cyja, OTEQ3HBAIHCh BO3BDATHTH pe-
0esea marepH. IlpejsaBieBER# ET HEND HCED TaE®e CONPO-
BOZJaACHA TPOCh60I0 00F oGesmeueHiH ,0043amieMB 0TBETIEEOBB
Be BHBO3HTh H3> MoCEBH peGeHRa‘.

Okpyzenit cyAs yI0BIETBODHIB.3TO XO0AaTalCTBO, He BIa-
BAACh BB OOCyEjAeHie BOOPOCA O IONYCTHMOCTHE HJIA HEJONYCTH-
MOCTH 3TOTO BHAa oGe3medeHid, a mpocTo— ,coriacao 9 m 602
¢r. yer. rpami. cyr.“. [lazara, ompexbiemiems, cocroasmamca
n0 GOABMHHCTBY FOI0COBS, OTMEHAIA 3TO pacmopaEeHie OEpY®-
HAr0 cyja, OpHBeAd Takid coobpameHis:

»10 cr. 593 yer. rpa®i. cyx., obesmedeHie JI0MyCEAETCA
TOJbEO IO HCkaMB, onpexbiemnnMs m3pBcermoro cymmown. Mcks
B. o Bo3Bpamenin ed ed cuuma upexsABieH® 6e3d onbrER. Tpe-
Ooamie ®e 593 cT. ABIdeTCA HACTOIBEO ACHKHMD H EATEropH-
9eCKEM’B, YTO He HpeACTABIfeTCA HHEAEOTO OCHOBAHiA Kb IpHA-
wbmenilo 9 cr. yer. rpami. cya., Kakb 310 CAbIaHO CyIOME, H
CMHCIB® TAEOr0 TpeGoBamia BmoaHE aABcTByers B3b 615 cr. ycr.,

mo Eoropo# Bch apyrie cmocoGH oGesmedeHid IICEa MOryTH GHTb
Bicraaxs Jlpasa. Ma# 1904. 9
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sambuenn orsbramEoMB, 0e3h COrJacid HCTLA, ROCTATOYHOI Ha-
ax9Bolt cyMmoi# mam Gmieramm mo 6mpaesoit nbEE. Taroe mpaso
orpbrumna, J0pOBaHHOE 3aEOHOMB, OGH.I0 GH OTHATO Y HEro OpH
oGesmeyenin HCEOBD Ge3b OmMBHEH, 33 HEBO3MOEHOCTIIO oIpe-
abamte cymmy, xocraroynylo Aid saMBEN npuEATo# MBpH 06e3-
mevenig“.

3aubTHME BF CEOOEKAax®, 4T0 H 3SxBCh BHCEa3HBaeTcAd Ta &e
MHCIb—HCED MOZEeETh OHNTh o0e3me4eHd, eCIH OHB OnbHeHB
HCTIOMB, X0TA OW 1o mpmpoxl ceoed m He mozrewars ombakb.

Jarbe naiara mpoxoXEaers: ,yRasaHie EaIOOIMEER HA Ha-
pymerie cytoMds 602 crT. ycr. TAEEEe IpeACTaBldeTcAd NpPABHYb-
HHMB, H60 TaKOoro cmoco6a oGesmeveHid HCEOBB, KaEOH IPHHATH
CYAOMB, HMeHHO O0ToGpaHieMP® OTbh' OTBETYHMEOBD HOXNHCEE 0
HeyBo3b peGenka sarpammny—bBb 3akoBs He ycramoBieHo. B3
602 cr., b uncab mBpw oGesmevenia HCEOBH yEasaHO 0TOOpa-
pie mognuckx o HeBHbB3gbE—ors orBbrumea; mBpo# aroit orpa-
AMYABaeTCA CBOGOZA IepejBHA&eHiA oTBETYHRA, & He TpeTHATO
JANA, COCTABIAIOMAr0 BH XaHHOMB ciysal mpexMerr mcga. Ko
TOMY &€, EaKh BHJIHO H3B craredl 652° m 12223 ycr. rpaza.
Cyl., TaE&A DOINHCEA ABIAeTCA TOJIbKO BpeMeHHO# MEpoff u
BO3BPAIIAETCA XOLKHHEY BB CIy9adXh, YEA3aHHHXH Bb STHXD
CTaThax'h; MeX&AY TEMB, B JaHHOMT ciyial odueBmAHO, YTO HOA-
NACEA, 0TOODAHHAA OTH OTBETYHEOBT, He MOAeTH OHTH BOSBpA-
meHa Bb mopaiek mu 652%, mu 1222° cr. yer. Tasmms oGpa-
30Mp mpmBATieMD> MEpH o0esnedenis, He yrasaHHOR Bb sakomb,
B no ybay GOess onbmgH, oTBETYEED JInmaeTcAs BecbMa cyime-
CTBEHHHX NDaBh, OPEIOCTABICHHHXT €My 38E0HOMB, 4TO, 0Ye-
BHIHO, He MOEeTH OHTh LUPH3HAHO UPABHILHHMD H HE MOZEETDH
onpaBauBaThcad mpuMbHEHieM® 9 CT. KB TAKOMYy CIyYal0, BB KO-
TopoM® He BCTpbuaerca HHKaEo#l HEMOAHOTH, HEACHOCTH, He-
XocraTEa #aE nporuBoplbuia sasoma‘‘.

OjuH® H3b YIEHOBD HNPHCYTCTBiA HAIATH HE COTAACHICA Ch
STHMH BHBOJAMH H NIpeACTaBEIB ocofoe Mubmie: ,3aK0HB, CRa-
38H0 Bh 3TOMD MHBHIN, KaKh OGN EasyHCTHYEHD HH GHIB, BCEro
npexycMotpbTh He Mo®ers; BeabjacTBie BTOr0 yCTaB® rpaEAaH-
CRaro Cyxompom3BOACTBA, CHI0OI cT. 9, BH cayyal HeacmoctH H
HENOJHOTH 3aEOHA JaeTh mpaBo cyaph pbmares cmopEme Bo-
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mpoc mo mpuvbHemilo EB o0meMy AyXy 3akoHOBH H npaGE-
raTh Kb aHAIOTiR‘‘.

,,D. Tpedyers npnsmamia sa Heit upasa mubre upm ce6b o
BOCOETHBATH CBOEro peGeHKa, POEIEHHATO BB 3aKOHHOMD Oparb,
OpOTHBONOCTABAAA BTO DPaBO NpaBy ONEEYHOBB, I pa3cMOTph-
Bil0 DAJATH NOAIEEAIB TOIBEO BOODPOCH 00B ofe3medeHiEm cero
HCRAS, ,

1o e1. 591 yer. rpa®A. cyl. HCKE 00e3neIHBRIOTCH, €C.1H
0BH focroBBpHN, H ecliu HeoGe3nevyeHie MOZEeTH IHMIIHTH HCTIA
BO3MOEHOCTH IIOIYYHTH yaoBierBopenie. Ha ocmoBamin c1. 164,
172, 173, 226 m 230 3. 1 1. X BIaCTh PORATEJIHCEAA IIPO-
crupaerca Ha xbTell BCAEArO BO3PACTA; POIHTEIH OGA3KBAIOTCA
NXb COAEP&ATH Il BOCHHTHBATH, & LpH BHOOPE omeRyHOB® mpej-
009ATal0TCA BCBAM'B He TOIPRO IOCTOPOHHAM®, HO H DPOJACTBEH-
HRRAMP HO KpPOBH. TOJbEO cMepTh, Jumerie BchX® mpaes co-
CToAHiA BJd ABHHE, ROKA3AHHNE IOPOEM MOTYTH JHIATH POAH-
Tezeft auynoit Biacte Haabs ibremu. Ecam BB cr. 227—231
5. 1 . X roBophTcd 0 HAR3HAYEHiH OmeEyHA BB 3aBbmamim, TO
910 HYEHO IOHHMATh BB CMHCIB yCTaHOBIEHiA ONEEm HAalb
EMYymMecTBOMB MaloxbTeAro, w60 JIAYHAA BIAACTH pOJATElReH mpH
IXb AH38H MOEeTH GNTh OFDAHHYEHA TOIbKO MO CYAy HIH BB
nopayeh, yrasamEoM® BB 256 cr. 3aE. rpa®&i. B® BH1y CEa-
38HHATO, HCED MATEDPH, KOrga oTna HETH BB KHBHXB, 06B OTO-
Opamin esa pefemka OTH Jiojel IIOCTOPOHHEXD H O HpPeI0CTa-
BieHin peGeHEA ed IOmeyeHil0, KAKs OCHOBABHHI HA TOYHOMD
cuncrl 3aEoHA, X0AEeHD ONTh NPHHAHB AOCTOBEPHEIMB.

,,JJ0 o0BACHeRHil0 mcTunH, Bh cIyyabl HeoGesmeuemia HCEa,
otBbTIEEN yBe3yTh pe0eHEa XOTA OH 3arpaHHNY I CEPOITS,
TAEh 9TO OCYyHECTBIeHie mpauhs MartepH uo Maxoit MBpk Oyzers
3aTpyAHEHO, eCIH H He HEBO3MORHO. B cayuab, rib abio sa-
BHCHTH OTH HpPOR3BOJA H ABicTBi#, BH3NBaAEMHXD JIHYHHMH HO-
6y&1eniAMH, BCce BO3MOXHO, H Kb 3&ABI€Hil0 HCTHOH HEIb3A me
OTHECTHCh Cb EpalHe# ImpexyCMOTPHTEABHOCTBIO .

Tagmus o6pasoMb, ocraBmiftca npa MEBHIH cygsd meH-
TPCMB TAKECTH B CBOHXB CYAJEHIAXH O JONYCTHMOCTH
obesmeuenia pascMaTpEBaEMaro MCKa IOpeEje BCero Imo.Ja-

raers  docmognpwocms  HCEa, KOTOpol, mO ero MEbHID,
9t
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JOJEHO ONDPABINBATECA NpHHATIE CyZoMB MBpH Be TOIbEO EB
YCTPAHEHi0 HEBO3MOBHOCTH JId HCTHOH OCYN[ECTBHTh CBOE
opaBo, HO H EB o0Jerdeniio eff BO3MOEHOCTH OCyIeCTBIERid
ero UyTeMD YCTpaHEHid HPEAmOJAraeMaro Kb TOMY SaTpyAHEHid.
Hcxoza u3bs BTOr0, ORD HAXOZATH BOSMOKHHMB JONYCTHTh H
pacupnCTpaEATeIbHOE TOAKOBaHie mpaBaia 602 €T, ycr., rosopa:

,HIDOBCTBEHHEIA UYBCTBA MATeDH He MOT'YTH OHTb TaKCH-
pyeMH M DpEpaBHHBaeMH EF IBEE 3010Ta, a mOTOMYy B MCKB
B. se moazexnrs onbmrk. Cnops ea mmbers cBomMs upex-
MeToMS ed peGeHEA, KOTOPAaro Hexp3d 3aMBHATL HHE ADYrEME HH
aensraMn. [lozo6mre cmops 0GE HEAEBHAYAIbHOMB HMymecTBE,
no caxb 609 cr., 00e3lmeIMBAIOTCA APECTOMB CAMATO HMYINECTBA,
# Tarad MEpa o6esnevemia He Mo®eTs OHTH 3aMBHeHA& HO Tpe-
6osamilo oTBrumEa jgpyrowo. Boo6me 3ambma o6esmevenia no
cr. 614 pomycraercA Jmmb OPH YCIOBIH, EKOrja oTBBTYHE® 10-
EaEeTh, 4YT0 IOpejlaraeMoe HMP o6e3medenie Bmoamb coorshr-
CTBYeT> HOpexHeMy. ITOro He MOZEeTs ONTP NIPH CHOPAXb O
npast Ba ouperbieHHOe HMYmECTBO, EOTOpOe 114 HCTHA AOPOEE
BcAko# moBRH; BTOTO BB 0COGEHHOCTH He MOKeTh GHTb, EOTAR
coops #jers o mpasb Marepm Ha eda peGemra. 3xbes mMBporo,
IpeAMeTOMs ofesledueHis MOEeTh OHTH TOIBKO CaMT DeGeHORS,
EOTODOMY HeXh3fl mpincEaTs dBEBatenTa. Ho, oGesnmeuuBad 1am-
Hu# HCRD, HEBO3MOEHO HW ONHCATh peGeHEa, HE OHEYATATH €ro.
B BHAy TaEOr0 HCEIIOYATEILHATO, CO3JIABHATO EM3HLIO,  MOAO0-
FeHid, Bp caay cr. 9 ycT. Tpami. cyA., Heo6xoxzuMo pa3ph-
MATH BONPOCH HAa OCHOBaHIM o6maro jyxa 3aroHa. I[bis oGes-
mevenid HCEa ecTh OXpaHeHie IpeaMeTa CIOpa Bb HHTEDPECAX'H
mcrma. Ilo er. 629 ycr.,, mpeaMern, oGesmeumBaiomjie HCES,
MOryTh OHTH OCTABIAEMH Y OTBBTYHKOBE BH TOMB &Ee moMb-
menin, r1b oEn Haxoxmaace; ore oTBETYMROBE OTOHpaerca mox-
OMCEa CH 0643aTeIbCTBOMD COXpaHHTs WXb BB Hbiocry. Taras
®e NMONNMCEA, HA OCHOBaHIE cT1. 631 ®w crba., Momers OHTSH
oT6upaeMa u OTH Tperbuxd Jamns. Iloaromy, mpEMBHAACH EB.
CEA33aHHOMY, 4 IOJIaralw BIOJHE 3AKOHHKMH-—ONEKYHOBB, Y KO-
TOPHXH HAXOXHTCA pe6EHOED HCTHLH, 0043aTh MOANACEON, YTOOH
oHU TOro peGeEmra Bupexs A0 pbmenia xBia me cEpwanm m He
yBosuim B3b MocEBH, T. e. m3p MBcra, riB pefenors Haxo-
Iuicd X0 OpelbABIeHid HCRa“.
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It mocaBimis coofpakenia oco6aro MaBEiA wiema maizaTH
CLIbHO NOAXePZEHBAIDG B Eaccamiomno#t ®aro0F mHa ompegbae-
mie DaIaTH nNoBBpeHHN! HCTHON:

,Ecim cr. 593 yer. rpampx. cyx. ompexbagers, uto oGesme-
JeHie AONYCEAETCA TOJHKO IO HCEAMB, ompeibiemnumt m3pher-
HO cyMMoOw, & m0 cr. 615 xomyckaerca sambma BcBxB ApY-
X3 CIOCOGOBD Ofe3medeHid HCEA JOCTATOYHOK HAIAYHOIO Ae-
BEZHOI CYMMOK HJIH GHICTAMA TOCYAPCTBEHEHXH EPEAHTHHXB
yeranosleHit mo Ompxesod mBab, 10, He cMoTpa HA cmocolm
E3I0XeHId STHXD cTaTedl 3aROHA, COJep&BAMiACA BH HHXD HO-
CTAHORJEHiA He NpPEACTABAATS HAYEr0 AGCOAOTHATO, OXBATH-
Bamaro cofoio Oyiro 6n BcE cayuam ofesmeyenis HCEOBS.
Br cr. 609 yer. rpa®j. cyi. DOCTAHOBIEHO, YTO EOrAa HCED
ExBers mpesMeTOMT HPABO COGCTBEHHOCTH HA ABHEEMOE HIH
BeABARHMOE HMYIIECTBO, TO ofe3medeHie cero HCES JXOAEHO CO-
CT08Th Bh HAIOXEHIE apecTa HIH 3ampelleHid HA CHOPHOE HMY-
mectso, B MBpa o6esmeuenid, HpDHNATAA H& OCHOBaHIE BTOH
CTaThE, HE MOEETh y&e OWTh 3aMBHEHA BSHOCOMT EaRoil-1mGO
lemexHO! CyMMH, XoTd 6N paBHO! nbmb mcea, m6o Tams, rib
coops HAeTs o mpaBb COGCTBEHHOCTH HA Beilb, CaMa Bemp,
EAEh TAEOBAH, IpEACTABIAEeTH AId HCTNA HHIHBE]yaIbHOE 3HA-
vemie. OGesmeunts ce6b moayuemie caMoi Bemu Aad HCTIA YaCTO
HecraBHEeHHO BamHDBe, Hemeanm oOe3meynTs ce6B moayuemie ge-
HEZHATO JEBHBAJEHTa, X0TA 6 mo BHcmei# omBrrB. Orcioza
crbAyeTs, 4TO IOEa3aTeleMb OTHOCHTEIBHO CHOCOGHOCTH HCEOBB
nox1e&aTh 00e3leveHilo CIYRHTE BoBCe He AeHEXHAA HXD ONEHEA,
HO ompexbieHHOCTs CHODHArO IpeAMETa: HE NOLICEHTH OGe3me-
9emil0 HCED, HpeiMeTh Roero He ompexbiers. Bt HCEax® 0
B3HCEAHIH JeHeXHHXD CyMMD IpPH3HAKOMD HXH omperbieEHOCTH
CIyRATH JeHeXHAd ONEHEA, H Kb 9TOr0 POAAR CIyYaAMT H OTHO-
cHTCA HpPABBAO CT. 592; HO BH BCEAXH O BemMHOMT npast Ha
OpexMers—IPH3HAEOMB ONpelBIeHHOCTH HCEa CAyEHTH Ompe-
ABIEHHOCTH CAMOTO CIIOPHATO mpejMeTa’.

»COCTaBHTeIE CyZe6HHXT YCTaBOBh, KaRb 3TO BHAHO  H3B
pascyajeniif, momBmemENX® moxs cT. 593 ycr. rpa®a. cyx.
85 m3f. I'ocyn. Hammer., peragrapya ycraHOBIeHHOEe BB Heil
NpaBAi0, AEJ&MH JHIMDb BHPA3HTh, YTO HCTIY, NpPeXbABHBIIEMY
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HCEB, mojiemamilt xemexBo¥ onBEEB, 101&%HO0 ORTL O0TEa3aHO
Bb OOesmeuenin, ecan oEb He omperbimrs nbem mcka Hasher-
HOI0 JeHE®HOW cyMMow., Takoe mommMamie cT. 593, BHCES3aH-
HOE €A PEeJAKTOpaMH, IOITBEDEAAA HOZOEEeHie, YTO TOJHEO He-
onpeiBIeHHOCT CHODHATO IpeAMeTa .JHINAeTh HCTIA IpAaBa Tpe-
GosaTs ofesmevenia ncka, Bwberb ¢» Thup o0BapymEBaers Cb
MOIHOK ACHOCTBIO, YTO CTATHA 3Ta HE COAEPEHTH 3ampera o0es-
meyuBaTh HCKW, TAB mpeiMers cmopa 00603HaYeHD TOYHO H Ompe-
xbiemso, HO riB BHe ykasama JemexHas IfHA HCEa WO He-
BO3MOZHOCTH ONBHHETs cHOpHEHE mpeisers Ha JeEbrH. (Cramea
593 orHOCHTCH He EO BCEMT HCEaMB BOOGIle, a .IAMb Kb HCEAND,
cogep&aEMT B ce6b TpeGoBamie 0 B3HCEaHIE JIeHERHHXD
cyuMmMB. 3anpers ofesmedmBarh Hemojzaiomiecd jeBeauof onbues
HCKIl Baxojmicd 6x eme Bb Goabment npormBopbuim c¢p mpa-
pOAOI0 TAKHXD HCEOBB, YEMB 3ampers o(e3neydBaTh HCEH, ONpe-
AbienEne m3BBCTHO CyMMOK, ecaH GH TAEOBOH CyIIECTBOBAID.
OTsickuBAA J€HB'H WIH NDH3HAHIC 33 HAMB TAKOrO IpaBa, KO-
TOpoe MO&eTh ONTh Bo3MBieno -gemsraMm mo onberb, mcrems
HyEJaeTcd Bh o0e3meyeHin HCRA, KaEb BB cmoco6E orpaxuts
cBoff mHTepech JMIIP HA CJyyalt HecoCToATeIbHOCTH OTBETYHRA
EB ynaarh jememmo#f ero cromyocrn. Br mcrax® ®e, ryb mare-
PECH HCTNA HCYEPIHBAETCA CAMEMB OTHCEHBAEMHMDB ITPEIMETOME,
EaKD TAKOBHMD, HE3aBHCHMO OTH ero jlesexHOll mBEN Him npH
OTCYTCTBIH y Hero Eako#f OH T0 HE GHI0 XeHERHOI CTOHMOCTH,
ofesneuenie HEOGXOAEMO MOTOMY, YTO Ge3b Hero caMmmit HCED
npexcraBisercd Oe3anbIbHEMB B Ja®e ONACHHMSB, TARD EAED
oTBBTYHED, OCTABAACH MO.IHHMD XO03TMHOMD OTHCKHBREMATO IIpel-
Mera, HMEeHHO BCIbicTBie nNpeyBABIEHHAro Kb HEMY HCE@, J€rEo
MOAETh CKPHTb, OTYYAHTH BJIH JAKe YHHYTORHTH CHOPHHI mpel-
MeTs H TEMP NOCTaBHTs HCTHA BB GyiymeMTb BB HEBOSMOZBROCTb
IOAYYHTh YAOBIETBODEHi€ CBOEro HCKOBOTO TpeGoBaHiA, X0TdOH
0HO 1 GHIO IOPHCYEJEHO eMy OEOHYATEIbHO. Taroe mOIOeRie
CTODOHD BB OPOHECCAXh ITOr0 pOAA coo6aeTs oGesumederin
HCEa N0 OTHOWMERil0 Kb HHMB 0C0oGimByl0 IbEHOCTS H BmO18S
ompasinBaers MHERie, 4T0 Bocmpewenie oGesnevymBATH HCEE,
JeHexHad nbEa KomX® ompeybiema OuTh He MOmETH, OHI0 OH
PaBHOCILIBHO CAaMOMy BQCHpeHmEHil0 DnperbaBIATh Tagie HCED
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(K. Aumenros, OOHTH EOMMEHTApiA KB YCTaBy IpamkIAHCKAro
cyiomponsBogcTea, T. III; crp. 168), a Taks Kak® 3aEK0HD X0-
HyCKaeTh HpelbABIeHie NMOJOOBHXTH HCEOBB, TO H HeAb3H JOUY-
CTHTh, 4TOGH OHB COJep&EaIb BB ce0b sampemenie mx® o6esme-
ugBate“. ,lIpexmeroMs HCEAa BB BacrosmeMs abab caymmTh
mpaBo poxmreibHENH Ha EMbmie mpm ce6b cmma. IIpm Bcelt
NpOmacT#, EOTOpad Bb HPABCTBEHHOMH OTHOmEHiEm pasyBigers
npasa Ha Bemp ¥ OpaBa HA JWIO, A1 IOPHAHIECEOX EOH-
CTDYELiN 8TEXD IOCIBABHXD IOpaBs, 0COGEHHO BB IPOLECCYATb-
HoM® oTHOomeHi®m, BBTH gpyro#t, Goabe mozxozame# ¢opui,
BaEs (opMa rocmoacTBa uid Biacrtd. IlpaBo H& aEmO ecTh
BIACTb HAJB JHNOMS, TOCHOACTBO HAX> HHEMB, TOUHO TaKb Xe,
RaEh OPaBO HA Bemp €CTh BJACTh HaTh BEmMbI0, TOCIOXCTBO
Haxb Bemplo. HpaBcTBeHHEA CBOHCTBA OGBEKTA BAACTH PA3IHYHH
BB TOMB H JPYroM® CAyuah, B 5TO CEa3HBaeTca BH COAEPREAHIH
ThXs moiHOMOui#f, KOTOpDHA NDHBAJIEHEATs BH OXHOMB ciydal
COGCTBEHBHEY, BB JIPYTOMBb—BIACTEIHHY; HO CB (HOpMAIBHO-
mpaBoBo#f Toykm 3pEmiA npaBo 060HXB OJHHAEOBO CBOIATCA KB
B1aCTH uIH rocuojicty. Ecim ®e mpomeccyarsHHR 3aR0HB J0-
nyceaers ofesmedemie ucEOB® o npash ma Bems (cr. 609 yer.
rpa®s, cyi.), To EBTs ocHoBamiA, BB BUIy O3HauYewnaro ¢op-
MATbHATO POICTBA OGOWXB HmpaBh, He IONYCTATH, IO AHAIOTIH,
(cr. 9 yer. rpa®j. cyA.), ofesmedeHis HCEoBD, HMBoOmEXD
CBORMD CcOfepEaHieM? mpaBa Ha Jmna. Mazo Ttoro, ecanm ¢op-
MalpbHOE POJACTBO Me&Ay IpPABAMH HA BEmb H IPaBaMH HA JHIO
OTEpPHBAaeTh NPABHIbHHHA DyTh I14 ykasamHaro npmybmemia 3a-
KOHa 10 AHAIOTIH, TO Ba®EBHA (OPMAILHHA HPEHMYMECTBA BB
[0.I0EEHIN HCTHA, HOpeiBABIAIIATO CBOH IpaBa HA JHEO, 1O
CPaBHEBil0 CBb TO.JI0KEHieMB COOGCTBEHHHEA €CTECTBEHHO AONRHH
n0o6y&1aTh BHCTYOHTh HA YEasaEEH# myrs. OGesmeynBad HCKH
o npasf Ha Bemw®, cyip nMbers BH BHIy OrpajdTh HHTEPECH
0JHOTO HCTHA, FAPAHTHPOBATH €My BB OYAYymEMB BEHTOXLl 00Ja-
1amia. HMBoe npu oGe3medenim HCKa O MPABAaXD HA JHIA; BB HCX01E
mpouecca 315ck 3aEHTEpeCOBaHH 1 HCTels H JHANO, EKOTOpOE
ABI1deTcd NpeIMeTOMD HCKa; HCTeNd TpefyeTh TroCHOICTBA He
114 ce6a, He 114 cBoell BHTOJH, & pald MOIyYeHiA BO3MORE-
HOCTA BHOOIHATh H3BECTHHA 00A32HHOCTH 110 OTHOMEHI0 Kb
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OTHCEHBAEMOMY OOBEETy; caMad BAacTs 315Ch 00yCAOBICHA STHMH
0043aHHOCTAMH, H 1A NOXBIACTHAr0 He Oespasimyno, GyAyTh
OHH BHOOIHEHH HAX HBTE. ITa 0COGEHHOCT: TMOXOEEHId HCTHA
H JIHEOa, HA EOTOPOe IPOCTHPAETCH HCED, YBeIHYHBAETH BAX-
HOCTh OGesHmeYeHid TARHXD HCEOBH, H €CIH 33KOHD JONYCEAETh
olesmeyenie HCRORH O BeMHHXD IPAaBaxb, T0 TEMB Goxbe mper-
CTaBideTcd COPaBEIIHBRIMT 06esHeYydBaTh HCEH O NPaBaxh K
JAmo*. . '

»Ho, cupamumBaercd, BB Eako# e ¢oput Mmorio OuTs
OCylIeCTBIEHO Takoe ofe3mevenie Bb HacTodmens ciyyat? Kagad
mbpa oGesmeuenia Moraa GuTh mpmHATA CyXoMB? CyAD 0043815
OoTBBTYHROBE HOJUHCEOI0 oCTaBHTh NMaxoabrraro B MoceBb B
He YBO3HTh ero sarpammny. Ilazata mamaa, 9TO0 SAEOHOMB Ta-
kad MEpa He npexycMorpbHa, mpm uems cociazace Ha cT. 602
ycr. rpa®j. cyi. Ho murupoBamnad crared (B5 H3jaHim 1892T.)
EpoME Tpex’s EMymeCTBeHHHXS BHJOBD ofesmedenia (3ampemexie,
apecTs H HOPYYHTEIbCTBO), HeNDHMEEHMHXT Kb TAEKOMY CHOp-
HOMY IpeiMeTy, KEakb MalorBrHilfi peGeHORS, YEASHBAETH elle
yerBepTylo JHUHYl0 MBpy olesmeueHid, a HMeHHO ,oToGpamie y
orpbrumea mozmuckH o HeBHB31b Hs® MBcTa ZHHTeasCTBA HIH
BpeMenHaro Haxoxjemia“. Ilogo6Had ®e mOUHCEA OTOHpaercd
y orpbrumea BB ciyual mepejaum eMy Ha xpaHeHie apecToBaH-
Haro uMymecrBa (cT. 629 ycr. rpa®a. CyA.) H Y TPEThEXb
JHI(B, €CIH NOJIeEAamee apecTy HMymecTBo OTBETYHEA OKazmercd
Bb MXB pyEaxs (cr. 631 ycr. rpamx. cya.). CymmocTs JTHXD
mbps cBOZHTCA KB BO3IOEEHI0 HA JHIO, O00AHBaeMOe HOI-
mHCKo0, n3pbeTHO# 06A3RHHOCTE BO3AEPEEBATECA OTH ABitcrsil,
MOFYmHXF BIOCIBICTBIH SaTPYAHHTh YJOBIETBODEHie IO HCRY,
a TaE®e OXPAHATH CHOPHHH IpeAMETH OTH HOCATATEAbLCTBA JHID
IOCTOPOHREXS HA ero mbiocts. Mbpa o6esmeuemia, mpaHATAL
cyroxd B Hacrogmems ABrb, npm cpaBmemim ea cp MBpaMg,
YCTAHOBICHHHME BB NUTAPOBAHENXD CTATBAXD 3aE0HA, IO Gopub
cpoelt (moAmHCEA, oTOmpaeMas y oTbrumEa), GJIHSEO IOXXOXETD
Eb NOCIBAHEMB, IO CYN[HOCTH ZEe CBOedl mpejCTaBIAETD C HEME
HOAHOE TOEZECTBO, H6O BO3TaraeTs HA OTBBTYEMEOB® 00A3&HHOCTD
BO3AEPEABATECA OTH ABHACTBi#, MOrymuX® SaTpyAHETs HCTENS
Bh Oyiymems, Bb ciysal OEOHUAaTEIBHArO YZOBIETBODERid U0



OBESHEYEBIE HCKOBB 137

ed HCEy, O0paTHOe IOIyueHie CHOPHATO HpeIMeTa—MaJoI5THArO
ed CHH&, & TAREe OXPAHATH €ro OTh IOCATATEIHCTBA IIOCTO POH-
HEXD JEODB. TagEMb o6pasont MEpa oGesmeuemis, mpEEATaA
siBes cyaoms, BB abiicTBRTeNsHOCTH BmOIEE oOCymecTBiZeTh
npelnAcanie 3aroHA, BAAoHsMBHAA JEmb ero ¢opMy coo6pasHo
0COGEHHOCTH JAHHAIO CIyYad, H IIOTOMY IPEACTABIACTH UMEHHO
TOTH BEAD A4HAIOTIH, KB EOTOpO# Cyxrs, mpa (opMaibHOE He-
noisotrh sakoma, o6s3aE® mpuGbrars, ARGH cHOpHHM cayvait
61 paspbmens coriacHo pasyMy sakoEa (CT. 9 ycCr. rp. cyA.)“.

Pimenia IIpasmrerscryomaro Cemata mo stomy xbay me
mocabzoBazo sa mperpameHieM® DPOH3BOACTBA BCabicreie mpH-
MHDEHIA CTOPOHS.

Mu pocrosro mpmeerm Bchk 15 MEBEiA mo sammmalomemy
HACH BONMPOCY, KOTODHA MOrIE co0paTh, XaOH BO3MOZEHO IIO-

. Xpo6HO BHACHHTH pasInyie BS[IAN0BH HAIHXD IOPHCTOBS, KB

pascmorpbrilo EoEX® B ofpaTHMCA Temeph, HO IpeIBAPHTEILHO
saMBTHME, 9To npHBefeHHHe NpHEMBPH eABa 1M eJMHCTBEHHHE
Bb cBoeMd poxrb. HBTs ocHoBamia RB mpeamoromenio o TOMB,
yTo He GHBaIM W Kpyrie caysam TpeGoBamia 00% oGesnevemin
Pa3sCMaTPHBAEMHXP HCKOBB, H UTO XojarailctBa 5TH paspbma-
JHECH HEOAHHAROBO; BechMa BBpoATHO, 4TO Bb OJHHXD CAyIadAXD
OHN OTBEpraanmch, Bh ADYIBXH YXOBIeTBOpAxuch. MozEHO mpeg-
HDOJIGEATh IANb OJHO, & HMEHHO TO, YTO TAEB HIA HHAYe DPas-
pbmaerca Bb cyae6Hoit mpakrHeb sammMalomi# Hace BOMpPOCH
HA& OCHOBAHIM CIBAyIOMAX® B3aHMHO HPOTHBOOOJOEHHXD WO0J0-
EenHift.

SamurEuer MEBHIA 0 JomycTEMOCTH ofesmedYeHiA HCKOBB,
npeiMeTOMT KOUXD HBIAIOTCA IpaBa HEHMYIIECTBEHHHA, OIpaB-
IHBAIOTHF CBO¥ B3rJIAAH CCHJAROI HA TO:

1) 4ro mo mpaBm1y 9 CT. YyCT. rpamj. cyl. cyis Bupash Boc-
noxeaTh orasasmiiica Bp 602 cr. mpo6bas ponmywemiens MBpm
ofesmedenid, Xord H He YBa3aHHHXH BB mocabimeil m3p 3THXB
crateif, HO BoOOme He YYAINXD HAIIEMY 2aKOHOIATEIbCTBY, H

2) uro mpaBm1o 593 cT. OpeAyCMATPHBAETH JAIIb AMYIIECTBEH-
ENe HCEH; HO HH STHMG NDABAIOMB, HE RaKHMT JHOO IDYIHMB
He BocHpemaeTcd oGesmevuBaTh HCKH, He ompexbienmHne mapher-
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HOI0 CYMMOI0 JEHer's, €C.Id OpeiMeTOM’ HCEA ABIAeTcd NPABO,
He mojxlexamee onbHKE.

IIpoTHBEMER 3TOr0 B3rl14ja YTBEPEJAITH:

1) npaseao 602 cr. mwbers mcuepmuBalomif# xapakteps A
IOTOMY BOCHOIHAEMO OHTb HE MOZEETH, H

2) mo pasymy 593 cr., HEEaso# ucE®, He onperbremmmit
¥3BECTHOI CyMMOI0 XeHers, a cibgosarersBo u BcE MCEW, He
noxiexamie onbars m me ombremHEE HCTOOMB, HE MOrYTH GHTDH
o0e3mevnBaeys HHEAEEMA CIOCOGAMH. .

ITepBoe noxo&enie meppoii rpynnx HAMHEXD IOPHCTOBS CTPORTCA
r1aBHEMT 00pasoMs Ha npasEab 9 cr. yer. Ho meinsa me 3a-
ywbrate, yro sybCh 9TO mNpaBAI0 DOHEMAETCA H TOJAEKyeTcd He-
OpaBAIPHO B HECOTJACHO Cb ero BHYTPEHHEMD DasyMOMb.
OBo Be jaeTs HHEKAEOT0 OCBOBaHIA Kb TOMY BHBOXY, 9TO
OpE BCAEOMB HeRocTaTES 3akKoHA, 0643aHHOCTh CyAa CBOZHTCA
Kb TOMY, YTOGR 10JABECTH JARHHHI EOHEpDeTHHH cayyait mois
npasmIo, Hamboabe Doxxozdamee kb HeMy ®3h mperycmorpha-
HEuXDb BB 3akoE’B. Huuero mopo6maro mpasmio 9 cr. Bp ced
He COJepEMTH: VHOTpeGleHHOe BH Helt BHpameRie — ,0CHO-
BHBaTh pbmenie HA 06meMP  CMHCIB 3aKOHOBB“—He J1aeTh
HHEQEOr0 OCHOB&HIA KB TOMY UpPEIHOX0AEHil0, YTO 0GA3AHHOCTH
CYAa 3aRII0YAI0TCA BB MOAHCEaHIH cooTBBrcTBylomelf amaxoridm.
Bo MEOrEx® ciyuadxs HOEKAEAd aHAJIOTiA, HECMOTPA HA coBep-
JIEHBYI0 O0YeBHAHOCTH ed, JOnycKaeMa ONTb He MOXETh. JTO
Bcerja JOIXHO OHTh BB TBXD CIy4adxh, KOrja AHAIOTHYHHIL
3aEOHB COJXEp&ATH Bh ce0b mpaBmIo orpaHRYHTENBHOE, HE X0-
nycEapmee pacOpOCTPAHHTEIbHATO TOJIEOBAHIA B npuMBHeHid ero
EB CIyYaAMB, IPAMO B HEMD He YEASaHHHMB. BE 9THXH CIyladxs
CyAb AoJEeBD pasphmHETE Cnophr He HAa OCHOBAHIE aHAIOTIH, a
UMEHHO HAa TOMB, 4YTo amalorid 3xbcs He Momers uMbrs Mbcra,
W, BHBeId u3b 00mMAaro pasyMa SaEOHOBB, Y10 MOJIYaHie 3AEOHA
038a4aeTh MM Ge3ycIoBHOE 103Bo.Iemie Wi 0e3yC.10BHOE BOCHpe-
ulemie, CEa3aTh B cBoeMb pbmenim de mIm unmms, @ TOJBKO.

Boo6me mpm npambrerim mpasmia 9 cr. He cabayers cwk-
IOABATh TOHATIC 0 HEno.AMoOM 38EOHA CB IOHATIEMD 0 #Hedo-
cmamxn. Henoanwims 3aK0ES MOFeTh OHTb NPH3HAHD TOrIa,
Koraa mpn usjamin ero mybiace BB BmAy Ibis mpemozath Tagoe
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ofmee NpABHIO, EOTOPHMD XOJEHH HpeiycMaTpuBathcd Bch Th
YaCTHHE CJIyJadn, Kb EOHMB OHB JOJKeHD ONTb npEMBHEHS,
HO, HeCMOTpA HA& 3T0, BCB OHEH He Morim GNTH mpexycMOTpBHH,
BexbjcTBie Wero ABidercA SaTpyAHEHie OTHOCHTEARHO BOIPOCA,
Bb Ragol MEpE sroTH 3a8KORB MOEETH GHThL HpUMBHEHT KB JaH-
HOMY CIy4alo, XOTA H DOACTBEHHOMY TEMB, 0 KOHXH TOBOpHTCH
BB 3aE0HB, HO 3TEMB nocABAREMD ABHO He mpexycumorpbaroMy. Jaa
pasphmenia aToro BOmpoca X0JEHO GHTH BHACHEHO a4 0CNOGAMHIW
00WaI0 CMYBICAG 3a%0%063, TOYEMY 33KOHD He IPEIyCMATPHBAETH
JAHHATO CJAyYad: HOTOMY JH, YTO OHB CIyJai#tHO OHIB mpomy-
meHs, WIH &e IOTOMY, 4TO HaMBpeHHO HCKIIOYEHT H3D 3aKOHA.
OO6mift cMmECIH 3aK0HA, DDA BEEMATEIbHOMD OTHOMEHIH KB HEMY,
Bceria xactd orebrs HA 3torTs mocabamit Bompoch; BTOTH OT-
BETS M jJoameHB OLTh MOJOKEeHD BH OCHOBAaHie oTBbra HA TriaB-
HH BOOPOCH.

Ioan mMeHeM® Hedocmamxa 3aRoHA nojipasymbBaerca moa-
HO€ OTCYTCTBie B 3aROHAX> TAKOr0 [PABHIA, EOTOPHMB O
npexycuarpusaroch mspbcrmoe moxomemie Beme# uw ompexbai-
IZoch OH B3aHMHOE OTHOIEHie CTOPOHB, CO3JaBaeMoe TaEUMD
noiozenieMs. I10, crbjoBaTessHO, HEe HENOJHOTa 33KOHA, KO-
TOpad IpejnoJaraeTh HAIHIYHOCTH OIPABAIA, NPE]yCMATPHBAIOMArO
nbinf#t paxs OXZHOPOAHHXB CAy4aeBb, 3a HCKJIOYEHIEMD OXHOTO,
BIOJIEE CXOZEAro Ch HHMH, & HMEHHO 0MCYyMCmMeie BCARArO Npa-
BHIa, TOAD EOTOpOe MOEHO OHIO 6H mOABECTH XAHHHY caydail.

IlpewBEAs 9TH DNOXOEeHIA BB Pa3CMATPHBAEMOMY CIydalo,
npexge Bcero yGobmjiaemca BB ToMB, yT0 M HMbBems xbio me
Ch HEJOCTATEOMB 3aKOHA, 60 mMbeMD DAID 3aKOHOBB, Ipeiy-
CMATPHBAIOMUXD Pa3HNE, BIOJHE CXOACTBEHHHE CIYIaH CH Ppas-
CMATDHBAEMHMB, & TOABEO HENOAHOMY, KOTOPYIO XOJEHH Pas3b-
ACHHTb 1O TDABHEIYy, TOIBKO YTO YEAaSaHHOMY.

O6pamasncs K BHACHEHi0 cero, M Haxoaums: Obesmeveniens
HCEA HA3RB&eTCA NpDHHEATiE CYIOMB TaKHXB MEpBH, mocpeacTBoM’s
EOTODHXTD TADAHTHDYETCA HCTHY 603MONCHOCMS MOJAYYHTH OTB
oTBETYHEA Yj10BIeTBOpeHie ero mperemsin, Ha caydail npH3AABiA
ed npasnabBEON; Bmoamt nbiecoobpasso u cmpaBeXIHBO Hpexo-
CTABIATH HCTHY TAKYI0 rapaHTilo, HO He c1bIyeTs ymycEaTh H3b
BHJY, YTO TaKOI0 TapaHTiel0 npass ucmya BeCOMEBBEHO ovparu-
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yusaromca npasa omenmuuxa. B ueMB OH HE SAKII0IAIACH
npeEaTaa MBpa oGesmevenid, oHa HeCOMHBHHO OTpaHHYHBAETH
npaBa oTBBTYEEA: Ch HaJOBEHiEM apecTa HAM 3aUpemeHid Ha
ero HMymEeCTBO, OB JHUIAETCA HPABA CBOGOXHArO PACHOpAReHid
EMB; OTOOpaBieMD OTH Hero mnoxmdcER o HeBuBsgh orpammus-
Baerca ero JmYHAd CcB0Goja. Ho Bcakoe orpammuemie mpass
EOro 6N TO HH OHJO BOBMOEHO H XOHYCTHMO JHIIb TOLAS, KOTAS
CYAb HpAMO YHOJIBOMOYHBARETCA HA STO 33KOHOMEB: 3AKOHD He
AaeTh YIOO.JHOMOYiA H& OrpAHHYEHie APYrEX® HPaBH 0TBETIHRA—
005 orpaEmYeninm HX® He MOmerh OWTh H pbum, WEave cyxs
Buajars 6N Bb HEYBMT HeompaBINBAaeMEH HNpPOH3BOXB, Yero HH
Bb RaEOMD ciydab jgomymemo OHTo He MO&ers. Bb mparTHEb
ceHaTa OmIB Tako# cayuail: mpECyXAeHHHE HCTHY HOZEH3HEHEO
HoBpeMeHHHe naaTexH cb OTBETIMEA maxara oOesmevnia MBpow,
He npexycMoTpbHHOIO BB 3aE0A5, & EMEHHO: OHA 00643813 0T-
BETIHEA BEECTH BB TOCyARDCTBEHHOE EpPeAHTHOE yIpemjieHie Ta-
EyI0 CYMMy HDONEHTHHMH OyMaraMm, NIDONEHTH CBh Eoell pas-
HaJECh OH roxmyHoMy niaTe®y. Xora IIpasmreancrByromiit Ce-
HaTH Bb OAHOMT MU3% DPeXHHEXS pbmenift @ npmsEazs, 910 CyIb
upaBb oGe3neunmBaTh BEpHOCTS HOCTYyIIEBiA NpPHCYXEJIEHHHXS
nmoBpeMeHEHXD Daate:xell (pbm. 1901 r. Ne 110), mo 3arhws
HOACHHIB: ,He HHaYe, KaEh CHOCO0aMH, YEA3aHHHIMH BH 33-
ronb, m mvenmno Bp 602 cr. ycr. rpama. cya.“ (pbm. 1903 r.
Ne 76).

Bs onmpaBzamie 3TOr0 CeHATCEaro pasbACHEHIA MOZEHO YEA&-
8aTh Ha TO, YTO HMT OTBEPraeTci BO3MOEHOCTH 00e3medeHid CHO-
co0aMH, BOBCe He YEa3aEHNMH BH 3aK0BB: BB 3aromkb margb me
CEa3aHO 0 TOMB, YTOOH HCTEN’s MOr'B TPeGoBaTh, & CYXb HMbIb
6H npaBo YAOBIETBODETH TpeOoBaHie HCTHAa 06 0643aHIE 01-
BBTYERa IpeACTaBHTh TAKYI0 CyMMy, OPOIEHTH CB EOTOpOH pas-
HAIACH GH eEEroJHNMD ILIATE:EAMB, IPAB0 HA EOTOpOEe NPHCY&-
AeHO HCTHY; I0ITOMY CEHATH NPABHILHO PA3HACHHIB, UTO TAEAL
wBpa ofesmevenis HeIONyCTHMA IO 33KOHY; HO BB HOCIBAHENH
YE38HH CIOCOGH o0e3medeHid, SaRINYAMMieCd B HPHHATIE
wBpB coxpamemid CHODEAro npeiMeTa BB HEOPHEOCHOBEHHOCTE,
KaEOBH CHOCOOH, yEasaEHHe BB CTathaixs 609, 610, 611,
1291 yer. rp. cyi., 1066'4 1317 cr. 3ag. rp. B Ap.,—HBD
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0THOMEHiA 3THXD CHOCOG0BD HEIb3d CEA3&TH, YTO OHH He HOpeiy-
cuotphbBN 32aROHOMB, & HOTOMY, IOYeMy Xe He ZONYCEATh mpH-
ubgenis EXP RB CAyIAMD, Ch HAMH AHATOTHYHHMB? '

OrpenarexsEs# orebTs Ha 5T0TH mocabimi# Bompoct: BH-
TeEReTh H3B TOr0, 9TO 38KOHD BCB JZONyCKaeMue HNB CIOCOOR
ofesmevenia xbaurs Ha aBB uactm; BB ofHO# 0HEB OTHOCHTH T
cn0co0N, EOTOPHE MOTYTH ONTh AONYCEaeMH BO BCEX® cayyadxs,
0co00 BEMT He IpeiyCMATDHBAEMNXB; KB Apyroilt me—1h cmocolH,
EOTOpDHE MOryTh GNTh A0NYCEAEMH JHNB Bb CIyYadXb, NpPAMO
END YRasaHHHXD. JTH OmociBimie cayvam OHB CTABHTH TAEHMB
06pasoM> BP HCRANYHTEILHOE IOJOZeRie, KAROBAH HCEIIOYU-
TelBHOCTh AOAEHA YCTPAHATH BCARYI0 MHCIb O BOSMOZEHOCTH
npauBBeHid 0COGHX® CHOCO00BE O6esmedeHid Kb CIyIadMb, He
JEA3aHHUMD BB 3ak08B, B60 mpEMbBHeHie 8THX® CIOCO60BE ED
CIYY8AM'B;, TOXGE0 CXOJCTBEHHHMB CB NpeAyCMOTPBHHNME B 3a-
xorb, mmBio 6m cBouM® mocabicTBieMT BO3MOZEHOCTh OrpaHHE-
YeHiA ¥ TAEHXP OpaBh OTBETYEROBE, OrpaHHUeHie ROHXB 3aKEO0-
HOND He IpeiyCMATPHBRETCA.

H3p crasammaro cabayersn, uro, mo mHamemy abifcrBylomemy
3aE0HOAATEIBCTBY, HCEH, 0C0060 He IpeiyCMaTpHBaeMHe 3aK0-
HOMDB, MOTyTH OHT> 00e3meYHBAEMH JHIb COOCOGAMH, IOHMEHO-
BAHENMH BH 602 CT. ycr. rp. CcyA.,, H HA BH EaROMB ciydab
He MOTYTb OHTb oOesmeymBaeMH TEMH CHOCOGaMH, EOTODRIMH
103B0Z€HO OGE€3MEYHBATH .JHMb HCKH, TOYHO YKa3aHHHE.

3rores mocabpmili BHBOAD mOATBEepEX&eTCA H TEMB, uTO
DPOEETOMD HOBAIO YCTABA TPAEJAHCEAr0  CYAONPOH3BOACTBA
mpeamoaaraercsz npaBaa0 RHEBmEel! 602 cr. 10mOoiEHETL eme
OTHAME CIOCO60MB o0esmedeHid HCEOBH, HMEHHO-—IPEXOCTAB-
JeHieM’> CyAy IpaBa NpHHEMAT, MBDH oOXpaHeHiA CDOpDHAro
DpegMera Bb HENPHEOCHOBEHHOCTH IOCPEACTBOMT BOCHpemeHid
orebruaRy coBepmars m3BBcrEmA xbHcrsia (cr. 468); Heo6xo-
JEMOCTh JOUYImeHiA TAEOTO BHJa o0e3medeHid COCTABHTEIH ycC-
TaBa 06BAcHAIOTE TBME, 9ro BB 3aE0EE HBTE 00mEx® mpa-
BEXL oGe3lmeveHid HCEOBbL HA3BAHHRIMD CHOCOGOMB, H BTOTH
npo6bas 85 3ak0Bh cTaBATE Hepbiko cyAp B TARymHXCH BB 6es-
BNXOZHOE MOIOXKeHie, H CyAh J0.IKEeHD IPH3HABATH CBOe 0e3-
cezie B> G6ope6b c3 HapymmETezAMM DPaBOBaro NIOPAXRA, He
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Gylyyn o6ievyeH® JI1A Cero BAACTBIO, HG60 BchH YEA3aHHNE BB
sakonl MBpH oGesmeuemia BB HOJOGHHXT CIy4adxs HempEmb-
HuME (M. o6pacH. sam. T. I, ctp. 282—283). Tarmmt 06-
pasoMs, H Do MHBRilO EoMMECiE 1m0 mpeoGpa3’oBaHild 3aE0HO-
noaoxeniff o cyaeGHoO# gactH, pbificTBylomee 8aKOHOZATEABCTBO
He JONYCRaeTh MHHXD cHOCO60BB oGesmevenis, EpomB yrasan-
HHXB BB 602 cCT. yCT. rp. CyA., EOraa Ttpebyerca oGesmedenie
HCEa, He mpexycMorpBaEaro ThME 0COGHMH 38KOHOMOJOEEHIAME,
Bb EOHXB YCTAHOBIEHH 0COOHE BBXH OGe3neveHis.

Urags, mepsoe moaomenie CTOPOHHHEOBD MHBHIA 0 gomycru-
MOCTH ofe3medyeRis MCEOBH O NPaBh HeMMymECTBEHHOMH ORASH-
Baercd HeBEDHWMB, H NOTOMY HeIb3d He IpH3HATh Gorbe mpa-
BEIbEHMD IIepBOEe #Ee I0J0ZEeHie CTOPOHHHEOB IPOTHBOMOIOX-
Haro MEBHiA CB TOI OroBOPEOI, 4TO HEZONMYCTAMO oGesmedve-
Hie HCEOBH CHOCO0aMH, He YKa3aHHHMH BH 602 cT. yCT., ecam
caMb 3aEOBT He abiaers HCEmovemia Aag  wsBbcTHAaro poxa
HCKOBB.

Yro xacaeTcA BTOPOro HOJOEEHiA 3AIMHTHEEOBD JONYCTA-
MoCTH o0e3meyeRid M pa3CMATDHBAEMHXD HCEOBH, TO OHO BB
nepso#f coeif yacTH A0IEBO OHTh IPU3HAHO ~ Ge3ycioBHO BBp-
BuMb. [IpaBumioM® 593 cT. mpefyCMATPHBAITCA HCEIOYHTEALHO
Jagmbe HCEM 0 npasd mamymecTBeEHOMB. MOZHO COrZacETHCA H
¢ ThMB, uyTo BP HSBBCTHHX® CIyYaAXb MOZEeTs OHTH A0my-
meHo olesmeyenie H TAEKOr0 HCEA, KOTODHY npH npexbABICHIA
ero He OnID onbHeH® HCTHOME, HO He IOTOMY He ONBHEHS,
9TO IPABO, COCTaBIAIOMEE ero OpeiMeTh, He NOAIeEHTH ONBHED
mo camo# mnpupord ceoeli, a 1ML IOTOMY, YTO BB MOMEHTH
npeibABIeHiA ero y HCTHA He OHIO JOCTATOYHHXT AAHHHXD 114
onkakn. Oro cakiyers H3b TOro, 4TO0 3aROHD J03BOAZETH 06e€3-
IeYHBATh HCEH He HHaYe Kakb BB onpeibiemnod cymms BB BH-
Jaxb JocTaBleHid oTBBTYHEY BOSMOEKHOCTH BO BCAEOE BpeMa
0cBOGOAETH ce0d OTH TOro OrpaHHYeHid, KOTOPOMY OHB HOJ-
Bepraerca Bcabacrsie mpmpatia Toif mam apyro# mBpm oGesme-
YeHid;— ,npuBATie MBpB o6e3mevenin, pasCyBAAAH COCTABHTEIH
xbifcTBylomaro ycraBa, MOEeTh GHTH JONYMEHO TOALEO O HCKAMS,
onpexbreBENME B3BECTHOIO CyMMOIO, TAaED Eakb Bb OPOTHBHOMB
cavial cysp OhIB OH JBIIEHS BO3MOZHOCTH YEA3aTh Ty CYMMY,
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10 EOTOpO# XOAXHO ' NPOCTHPAThCA ofesneyeHie HCKA: HANDH-
¥bps, ETO-1EGO OTHCEHBaeTh HeaBEEHMoe uMBHie co BchME
I0Jy9eHERIMH CH HEro BH TeueHie matH 1BTs XoXozaMm; mcrems
ge ompexbagers u Hepbiro He Momerdh omperbauts mudpm xo-
103085, Ilomarmo, uro mpm aroms mpumarie mbps o6e3nmevenis
6 omuoweniu 00x0006; HEBO3MOEHO“ (CM. MOTHBB HOXB 593 cT.
Bb YCT., H3Z. roc. EaHN.).—HKoBeuHO, BP OTHOImEHIE X0XO0ZOBH
HCKb HEBO3MOEHO 00esmeunTh G6e3b oumpepbiemia mEPpPH XoX0-
10B5; HO HHYTO He NPENATCTBYeTh CYAy HAJIOEHTh HA CIODHOE
ixbmie sampemenie, 0e3b O03HAUEHid CYMMH HId CTOHMOCTH
nwbEiS, 0 NpU3HAHIH 33 HCTUOMF IpPaBa COVCTBEHHOCTH HA KO-

T0poe npeIBABIAETCA HCRDB, HOO 9TO 3ampemeHie HE MOZEeTh
. 0uTh pascMATpIBAEMO HHAYe, E4Eb BOCHpelleHie OTBBTYHEY BeA-
Earo pacmopAXeHid 3TEMP HMBHieMT nIpH EaEEXH ON TO HE ORIO
FC30BiaX'B; pash IO HCEY o mpaBB coOcTBerHOCTH HA HMBRie Ha-
10ReHO 3ampemeHie, 0HO He MOEeTh OHTh HH IDOARHO HH 3a-
J0ZeHO jJa®e CB YyAepEaHieMb ToX CyMMH, ecim OEHa OHLIa
onpexbiena, EOTOpad mOEasaHA BB sampemenim (cp. cr. 1388
#1392 T. X, 4. 1). Bors 0 Bo3Mo&BOCTH oOGesmedeHid Ta-
KEXD HCKOBD Ge3r ompexbiemis mbEM BX®, T. e. Ge3p co6uxio-
lemia mpaBuia 593 cr., roBopuTh I AHHEHEOBB Bb TOMB MEcrh
ero couHHeHis, KOTOpoe nmETHpYyercAd mokbpeEEnMB b. BB ero
BaccamionHO# &Ea100%.

3ambrEms 31BCh, YTo IO HmpOeETy HOBAaro ycrasa oGesme-
Yemie HCKOBB NOCPEACTBOMB BOCHpemeHid oTBBTYHEY coBepmarh
ussberana AbHcTRiA, BB BHJAXD COXpaHeHiA CIOPHArO HpeiMeTa
Bb HENPHEOCHOBEHHOCTH, XONYCEaeTcA B 6e3d ompexbienia cyMMu
obesmevenia (cr. 523); mo m spbesr mMBOTCE Bb BHAY TOABEO
ExymecTsegaNe HCEH. O BO3MOEHOCTH oesmedeHis HCKOBL He-
IMYMECTBeHHHXD BB RameMb 3aK0oHoAaTeéabctsl murab me ro-
BODHTCA, H CAMHH BHCTHTYTH o0e3lnevyeHid OpUSHAHD He0o6X01d-
NHMB, EaED MBpa mperpamiemia OTBBTUEEY BO3MOZHOCTH CO-
EDHTIA HJH OTYYAJeHiA €ro NMymecTBa, HA EOTOpPOe HCTEND
Nors OH 00paTHTh B3HCEaHie HeMelJeHHO II0 IPHCYEIEHIA eMy
ero mperensi (CM. MOTHBB HOAB cT. 590 ycT. BB H3X. TOCYA.
EaHN.).

Hs® crasammaro cabpyers, uro mpasumro 593 cr. ne ambers




144 B. J. HCAYEHEO

phmaomaro sHaYeHiZ BB 3QHEMAIOMEMT HACH Bompoch, T.e.—
ompeabirenie BCER H3BBCTHOIO CyMMOI0O He MOXKeTH CIYEHET
OCHOBaHieM> EB JONYMEHiI0 o0esmeyeHid XoTd GH H YEA43aH-
HRMG BB 3aKOHE CIIOCOGOMB, ROrIa HCED mo mpupoxb csoelt
He HOIIeRHETH obesnedenin. K® HcraM® ®e, He mozIeRAmEMT
o6esnedenilo, HeJb3d HE OTHECTH HCEOBH O IIPABAXG HEHMYyIe-
crBeHENXS. OHE He MOryTs OHTH 0(e3meYHBAEMH CHOCOGAMH, He
YKa33HHEHMHE BB 602 CT., KA&Bs 00D STOMF CE43aHO BHINE; He
MOryTh OHTs 06esmeYHBAEMH H CHOCOOAMH, YE&3AHHKIMH BB 3T0f
cratbb: OTHOCHTEISHO apecTa H 3alpemeHid STO 0YEeBHXHO CANO
€06010; DOPYYHTE.IHCTBO JONYCRAETCH TOJBEO BB ILIATEEAXD CYMNH
Ha CPOED HAH 0e3b Ccpora (cr. 641 m 642); oroGpamiens mo1-
mackd 0 HeBu31h oTBETYHR® orpammimBaerca BB cBoel Y-
Hoit cB0GOAB .JIHmML BpEMEHHO, 10 IpeACTABIEHIA HMyMECTBed-
Haro obesmedeHid MIH NOPYYHTEIsCTBA, HIH Z&e A0 OOBABIEH:d
0 cBoelf HeCOCTOATEIBHOCTH, O YeMB BB IHCEAXB O IPABAXD He-
HMYIIECTBeHHHXD HE MOReT: OHTh # phum.

HesaBucEMo 0oTH cero, Help3d He YEa3aTh eme Fa crbxyo-
mee: o AElicTBylomeMy yCTaBy, OZHEMB H3b BamEBRmAXT yc-
_J10Bilt jomycTEMOCTH oOOe3meveHias cTaBETCA yOb®zeHie CyAa BB
TOMB, UT0 HeolesmeueHie HCKa, IPEACTABISIOMAroca J0CTOBBp-
HHMB, MOJNCEMs AUUUMb UCTUG B0IMONCHOCMY ROAYYUMY Yoo-
eaemgopenie. O ToMB e, 9roOH oGe3nedenie cIyxmro m whpow
yCTpaHeHiA BO3MOKHAIO sampyouenia EB cropbiimemy moxyte-
Hil0 yjroBIeTBopeHid, T. e. Mbpow oGireruemia mcrmy myrelt Jo-
crumenia meiaemolf mMp nbanm, BB 3aRomb He crasamo. He
CEa3aHO ITOTOMY, YTO HpeJOCTaBIeHie CYAy NpHHEHMATH MEBpH He
TOABEO YCTPaHEHiA BO3MOEHOCTH HeENOJyYeHid yXOBIETBODeEHid,
HO H JocTaBleHia eMy m3BbcTHAro oGreruemia uxm yxoGCTBa BB
OOIyYeHiH TaroBaro, OHI0 OH H3IHNIHEMD NOEDOBHTEIHCTBOMD
oxmoit croposh BB ymep6s m criceesito mpass xpyrod. Ilomarie
0 3SaTpyAHEHIH ecTb IOHATIe CyOBEETHBHOE,—TO, YTO AXA OXHOIO
MOEETs OHTh EpaliHe 3aTpyIHATEIbHO, I1i4 Jpyraro Oyrers
BeChM& .JETKHMB, I oNperbimTs, HACKOJIBEO XOCTHEeHie H3pber-
HEoffi nbim 3aTPyZHHTEIPHO IIH HE3aTPYAHATEAbHO, Y CfI8
He MO®eTsb OHTh JOCTATOYHHXD AAHHHXD JIA IPABHABHAIO
CyEleHid, a MOTOMY IpeJOCTaBETh eMy ompeiBIHTs u cremedb
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1eTEOCTH MAH 3ATPYAHHTEAPHOCTH NOXyYeHid YJOBIETBODEHId BO
NBOTEXD CAyYaAXD MOrao Ou 6ute Goxbe Bpermmns, Thus
T0ie3HKMB 1X4 WHTEpPecOBh HpaBocyiid. Ecim ®e mo mpoerry
H0BAr0 ycraBa Ta MBpa oGesmeuemid, KOTOpO0 HpEXUOIATAETCA
10m01EETH TpaBEA0 602 cT., BBOJHTCA BB YCTaBh HMEHHO CB
ghiilo yCTPRHHTE H BO3MOKHOCTS EDa#fHAT0 3aTpYXHEHid BB
D0JyYeHiH CIOPHATO IIpeAMeTa BB TOMDB BAXE H COCTOAHIH, BB
KAEOMS OH'h HAXOJHTCA Bh MOMEHTD IpeXbABIEHIA HCE&, TO TYTH
mxbercA BB BHAY 3aTPyAHEHie YHCTO OGHLEKTHBHATO XAPAKTepa,
JaTpyAHEHie BB IpHBeJeHiN IIpefMera CIopa BB IepBOHAYAIbHNI
ero BEXB, €CIH TagoBO# OyieTs EOpeHHHNMD 06pa3oMb B3MBHEHRD
orBTIHROME 0 MOMEHTa HIBATIA ero Hu3b ero BAaxbBHEIA mo
VA0BIETBODEHIH HCEa. Tak®, mperbaBidercA HCKs O HpaBB cod-.
CTBeRHOCTH Ha Hejsa&mMoe HMbHie, srcmaoarmpyemoe oTBBI-
THEOMB IOCDEICTBOMB JOOHBAaHIA M3 3eMAH RAMBA, AAd YEro
PACEONNBAIOTCA NOIXA B NPHBOAATCA BB COCTOAHIE HOIHOH He-
TroJHOCTH 1A OOHYHATO HOIb30BaHIA HMH: 3a5ch Bocmpemerie
orebTuMRY DPOJOIEATh NPOH3BOAUMYI0 HMTE PACEONRY mO.Iel
dviers, EOHeYHO, MEPOI0 OXpaHeHid mHpeiMeTa CHOPa BH HENpH-
EOCHOBEHHOCTH, HO He CB IEII0 yCTpaHeHid HEBO3MOBHOCTH
DOIVYIATH YJAOBIETBOPeHie 110 IPHCY#JeHin HCTIY CHOPHAro mME-
Hif, TAKh EaED TaguMo XbicTBiAMH OTBBTUMET He yHUWYTOEHTH
exbrid, a myMeEHO ¢b Ibailo ycTpaEHTS TO EpalfHee 3aTpyxHe-
mle, BE KOTOpoe mcTens OyieTh INOCTABIEHB, EOTJa, HOJIYIHBH
B» cBOe o0iajamie cmopHOoe mMBHie, OHD HmOZEelaeTh IECIIOATH-
POBaTH €ro MOCPeICTBOMD BO3CTAHOBIEHiA CeNbCEAro Xo03dHciBa.

Bots, ycTpaHemie TaEMX® 3ATPyAHEHI MoZeTs ORTL 10-
OycEaeMo, B TO OrpaHHYeHie npaBb OTBETYHEAR, KOTOpOE BB
N0X00HHXB CIYYadXb JOLAHO BIeYb 38 c000I0 ofesmeueHie HCKA
PasCMATPABAEMHNMT CNOCO6ONH, He MO®eTh He HMBTH ompaBja-
Hii BB HeOGXOJHMOCTH OTDARIEHIA IPaBh HCTOA HA HOAydeHie
CIOpHAro mpegMeTa Bh ero HemparocHoBeHHOMD BHIE. Ho ubmsp
¥o®erh ONTh OUpaBIaHO npuEATie MBDL ycTpaHeHia 3aTpyzme-
gif 9ACTO CyOBHEKTHBHHXB, T. €. TAKHXB, IPH HAIAYHOCTH EOHXB
dcTers He JIMMAeTCA BO3MOEHOCTH NOJYYHTH TO, Ir0 ZOJIEEHD
noIyYdTh, HO CaMoe Ioxydemie GyieTd XIS Hero He TAED YA00-.

H0? BossMewms i mpaMBpa Taroit cayuail: TpeGoBaHie 0 B3H-
Bicraaxs IIpasa Maii 1904 10
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CEAHiH XeHeEHO! CYMMH HCTeNh NPOCHTH 06esHeYdTh HAAOEe-
gieM® 3ampemeHia H& YEa’aRHOe HMB uMERHie oTBBrYmEA; OTBET-
YHES LOPOCHATH 0CBOGOZHTH 9T0 EMBHie, TARD EQKD IPEIHASBAYHID
ero BB OpHEAHOE JOYepH, W YEAsHBaeTh Ha Apyroe mmbmie,
croxs. &¢ IBHHOE H CTOXb e CBOGOXHOE OTH APYrEXD O6peMeHe-
miff, 3089ATH, BOOARB oOesmeumBalomee NpelBABICHHOE BB HEMY
B3HCEaHie, HO Haxopdmeecd BB Apyroit ry6epmim, Aaieko 0TB
MBCTa EHTEIHCTBA HCTHA, AJId4'BOTOPAro, ROHEYHO, 6yxeTs Goabe
3aTPYAHHTEIHO OGDATHTH CBOE BSHCEAHIe Ha 3T0 Xpyroe HME-
pie, vBMs Ha mepBoe; HO GyXeTh JH CNPABEJIABO, Bh BHAY Ta-
EOT0 3aTpyiHeHis m3iwmee crbcEATh OTBBTUMEA E He ZaBaTh
€My BOSMOZEOCTH DACIODAAHTHCA CBOEMD HMYIIECTBOMS IO CBOEMY
yexorpbrio?

TaguMs 06pasoMs, eCIE H XONYCTHTh,—4dero mo xb#crayio-
meMy 8aE0HOAATeIbCTBY Heabsd,—9ITO OesimedeHie HCEOBD HMbBeTH
nkbrio ycrpaHeHie Fe TOIBEO HEBOSMOXKHOCTE AIf HCTHA IO-
IyYATh YAOBIETBODEHie, HO H YyCTPAHeHie BO3MOEHArO 3a-
TPYAHEHiA EB TOMY, TO JHIb TOTAR, EOrja HCTemb OyAeTsh 3a-
TPYAHEEH BB HOJYYeHiH CIHOPHATO IpeaMeTa Bb TOMB BHAB, BB
EAEOMP OHBF HAXOZATCE BD MOMEHTH BO3OyXEjJeHiS HCEA, H HH
0 E3KOMD JDYrON'hS 3aTPYAHEHiH, T. . O TaBONB, YCTPaHeHie
EOEro XOMEHO OHI0 O XOCTABHTH HCTHY H3BBCTHOe o6ierdemie
ED KoCTHZeHil0 cBoe#t mbam, He 101EHO OHTL phum.

IIpEMent Temeps BO BHUM&HiE TO OGCTOSTEABCTBO, YTO BB
HCEAXbh, 0 EOTOPHXb MH IOBODHMS, IPeAMETOMB CIOPA EOTOPHXB
apagerca . &HBOX vedoBBEB, 0 EaEOMB 1260 n3MBHeHiIE Koero
He BO3MOZEHO JXONYCTHT M MHCIH, ofesmevyemie yxe He OyxeTs
svBTs nBailo ycrpamemie mpejmoiaraeMo# HeBO3MOEHOCTH HO-
JyYHTh YyAOBAETBODeHie, a JHMIb YCTpaHeHie BOSMOKHArO 3a-
TPYAHEHis BB 3TOMB: EeHA, OTb Eoropolt He 6yjers 0TOGpaHa
noxnecka o HesNbB3xb, ybzers =wyza HEGyAb jazeEo; peGeHEa,
o HeyBo3b Eoroparo He OyAeTs 0TOOpaHA IOAUHCER, TOXe
MOT'yTH YBeSTH Kyja HHOYXs, H HCTens OyAeTh HOCTABICHD BB
BeChMA HEBHTOAHOE [OJOXEeHie DOSHCEHBATL IZeHy, CHHA HIH
n096. Ho rak® ON HHM 6HIO BT0 TPyAHO H HEBHIOXHO Xid
HCTOA, 0 HERO3MOEHOCTH MOXy9YeHid yi0BIeTBOpeRia 3xkch me-
BOSMOEHO TOBODHTh. Jonyckad JaEe BOSMOBHOCTh COEPHITIA
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pe6eHEa, BCETAEH BO3BDANIEHie €ro BCErja BOMOEHO, HOO OT-
BbTYRED, ODpACYEIeHHN# BO3BPATATL XATH, HE MOKETh He 00BA-
BATH, I'AB OHO BaxogHTCA; HEAYE OHB MOAETH PHCKOBATH YrOJOB-
HuMB npecibioBamiewt mo 06BEHeHIlD BB COBEpMEHiH mpe-
CTyILIeHid, :

CyMMHEpYS BCe CEa3aHHOE, NDAXOJHMS KB CabAy0omeMy 3agmoye-
gil0: Hame 3aE0HOXATEJECTBO He XONYCEAETH ofesleuenid HCEOBD
Bb BHAAXH YCTpaHeHiA TOABEO 3aTpPyAHeBif A4 HCTHA UOIy4RTH
yAOBIETBOpDeHie; HHEEARO# HCED He MOXeTh OHNTh 00esmedeHD
<cnocoGoMb, Bs 3aKoBt He ykasamHmMD; TE cmoco6u o6esmeue-
Hid, EOTOpHe YEa3aHH Bb 3aE0HD Ba cayuam, T0YHO BMB ompe-
abienEHe, He MOryrh 6HTh HpEMEHAEMH HH KD EAEHMB IDYTHMB
cayYaaMb; crbzoBaTeipHO, o0esnmedeHie pA3CMATPHBAEMHXE HC-
EOBD BOBMOZHO TOILEO OJHEMB H3B CIHOCOGOBS, HOMMEHOBAH-'
HHNXD Bb 602 CT. ycT. Irp. cyx.; Bh aToit ®e mocabrmeit crarsh
YRA3AHH CHOCOOH, E&KH MBDH yCTpaHeHidA HEBOSMOXHOCTH HO-
Aydemid AOSIETBOPEHif, & HE YCTPAHEHIA TOALEO BO3MOEHHXB
3arpysHedi#f, m Bch 9TH CmOCOOM yCTaHOBIEHH Jaa ofesmede-
Hid HCEOBH 0 npaBb HMymecTBEHHOMT, XOTA H He BCEria MOTy-
meMs OHTh ombudeMumt. (6e3meveHie pPasCMATPHBAEMNXE HC-
x0Bp He myMbBers nbrilo ycrpanemie HEBO3MOEHOCTH HOAyYeHiA
YIOBIETBOPEHiA; OHA He NOJX0J41h HE NOAS OJHHE H3D BHAOBD
TBXB HCEOBB, o(e3meueHie EOHXD IONYCEAETCA OCOGHIMH CIOCO-
O6amm. Cmoco6u &e, yrasaHHHe BB 602 cT., RaED CEasaHO
BHINe, Kb DA3SCMATDHBAEMHMT HCKAMD BOBCE HeOPHMBHHME.

Hrags, Ha mpesromenHn BB HaYarh 8T0# CTATEM BOHPOCH,

OTBBTE RONEeHD OWTH ompuyamesvuvii.
B. /1. Hcauenno.

10*



PETPOCHEKTHBHBIA B3T1A1D HA HBKOTOPBHIA CTOPOHI§
» YITHBEPCHTETCKAT0 BONPOCA“ *).

Tars HasuBaeMH# ,,yHHBEDCHTETCEi BOmpOCH‘‘ ABIAETCH,
XOTA H He CAMHMD BAKHEHMB, HO 6E3COODHO CAMHMT CJIOXHHND
B TARH CRa3ATh ACAWEATHHMS H3b BONDOCOBD COBPEMEHHOCTH.
Oso m momarso. 3xbcr cepemmBaiorca Bch BepaspBmenHusa
nporaropluia espome#cro# o6mecTBeHHOH B yMCTBEHHOH EHIHK:
HCEaHie HOBHXD HCTHES M OTCTAHBRHIe OTHHBMHAXD TPAAHLIH,
6orocioBie ¥ MaTepiaIACTHIECEOE eCTeCTBO3HAHie, TeOpeTHIECKoe
o60ocHOBaHie OOMECTBEHHHXH HACANOBh H CIOPABEXIABOCTH H
H3rHaHie IPoPeccopoBh, HEYrOAHHXH ABCTPIHCKOMY HIE mpyC-
CEOMY MWHHCTEPCTBY, CB0001a HpenoiaBaHIA H BHCOEAd IIATA
3a JeKNid ¥ HelomymeHie XKeHMHHD Bb VHHBEDCHTETH, CB06Oid
HAYEH H HENOTH3MD H IPOTERNid,

Mu me mamBpeEs pasfEpaTscd BO Bcell CJOEHOCTH 3THXD
nporusopbuit, TbMs Goxbe, uto oEHE Tpe6ywTH o0CO6aro pAas-
cMorpbria gx1a ramioit crpaEH oTABaBHO.

Hama sazasa ropasio cipoMeBe: MH XOTHMB JATH HCTODEH-
YecEilf 3CKH3B, EOTOPHH# 0XapakTepH30BaIh OH B3aHMOOTHOME-

I)H. H. Oupoross ,Yamsepcarercki? soupocs“. CoGpausie covmmesik
1900 r.; IIpo¢. B. H. Bepraxckift ,,065 ocroBamiaxh ymmBepcATeTcEOf pe-
¢opun‘. Mocxsa 1901 r.; A. KaoccoBckif, eacayxensult npodeccops Hoso-
poccifickaro vEEBepCHTETS. ,,MaTepiail Kb BODPOCY O HOCTAROBKS yEHBEPCHTETCEAIO
xbxa B Poccir“, Ogecca 1903 r. I'pags II. A. Kaummcr3s ,,Yamsepcrrercsie
Bonpoca“. B, Esp. 1908 r. (XI e XII)) H II. Tuxaposs-llaaTonoBs ,yBE
sepceTercie soupocH*. Hax. K. II. Do6Bxomo0cuesa. 1903 r.

~



~

YHEBEPCHTETCEIX BOIPOCH 149

gie ABEOTOPHXD CTOPOED XRH3HH HAMHXH YHHBODCHTETOBD CB
o0merocyAapcTBEHHOM BU3HBIO H CB ,,BAcoIoried’’ HBEOTOPHXS
npexcTaBaTexed meyaTH # Npodeccypu. XapasTepaCTHES 2T OyZETE,
£5 coRarbuilo, OTPRBOYHOH B ZATEED HeNOJHON, TAES KaED MaTepia-
4, EOTOPHIMH MH I0Jb3yeMCH, TAREE OTPHBOYHE H TAEXKE HEMOIHH,
drans 06yC10BIMBAETCAH CAMEYE XapaKkTeps HAINEro A3I0EEHIA: MH
9aCT0 UPABOXEMB JIHHHKNA NHTATH, TAEs EaEh IpA nepeckasb
CBOHMH CJOBAME HEBOJbHO MOZEETH MOHABHTECA CYOLERTHBHOE
ocbmenie ® Hema6b®HO mpomazaers ,,K0J0PHTHOCTH'‘ A3HEA,—
¥H Xe npemje Bcero XOTBIM INpeACTABHT, YHTATEXI0 BHOJHE
o0BeETHBHOE H3I0oMeHie coOMTI#, a Takme ® MAbHIR EomMme-
TeHTHNXD JAQb IO IOBOAY 3THXH COOHTI#; xia HAcH Ha mep-
BoMS naaHB Onia QagTHIeCcEAd OpABAA, CTOAb HeJAHHAS JId
pyccraro o6mecTBa, M peEoOMeHjyeMasd HHAB B BHCIEMD mIpa-
BETEIHCTBOMB. A ETO Xe MOZEETh CKa3aTh, 4TO HCTOpUYECKii
¢aETs, mepejaHHNH KOMIETEHTHHMH JHNAMH, KOTODHMT Ja®e
cavp IllemroBcrit BHXars OH cBHABTEABCTBO O.JarOHANCE-
gocta, 49T0 TaEo# ¢arrs He ,,mpaBia‘‘? IlosTroMy BB® Ha-
MeND H3I0&EeHiH, EARKD (faxmuveckoms, He MOo&eTs ONTh H phum
0 Eagoi-To ,,He Hacrogme#‘‘, ,oxHOGOEOH‘‘ mpaBxb, KoTopylo
E306pEiE HelaBHO HBEOTOpHE TOIEOBATENH 3TOTO CIOBA.
Bume Mn Bumucaim 3ariasids HauGorBe BAEHHXD EHHTSH 4
crarelf, KOTODHMH, IIaBHHMDB 00pa3oMb, H 6yAeMD HOIb30BATHCA.
ABTOPH 3THEXBH IpOH3BeJeHiif—irna, OIH3EO CTOALIA HIA CTOAB-
miA Eb BHcmeMy ofpasosamilo Bp Poccin: rp. Kammmcrs =
H. . IImpoross—O6uBmie momeuymrean yyebHaro oxpyra (a H. H.
Iaporos m mpodeccops), A. Kioccosceit n B. Y. Bepraxcriit
opodeccopn m, ecan noeodnmid mueb, H. II. I'mraposs-Ilzaro-
HOBB—TOABEO OaEasaBph MocCEoBCEOH fyxoBHO# agazemin, wieHD
MockoBCEAr0 NEH3YpHAr0 EOMHTETa, YAHOBHHED OCOONXB IIO-
pysenift mpm Mnrucrepctes Hapozmaro IIpocebmenia, a satbus
MocroBckiif ny6amnEcTs, TO €ro0 EOMIETEHTHOCTb IO JRHHOMY
Bompocy Bce e BmOJET rapamTHpyerca H3jzareleMb— OHBIAMD
mpodeccopoMs MOCEOBCEaro yHHBEDPCHTETa, & HHHB o6eph-mpo-
sypopodt Cparb#maro Camoza, K. II. ITo6bzomocmeBmMB.
Paszs Tako#t o6menpmspamENi# m oTBBTCTBeHHHI CHEmiaTHCTH
1 xBrB BmHcmaro odpasosanmia Bbp Poccin cuers ByEHHMB
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B3Xath cratsE I'miapopa-IlzaTomosa mo YBHBEPCHTETCEOMY BO-
mpocy, mnesaraBmidca BB ,,CoBpemenmnxs® Hspberiaxs‘‘ 3a
1868—1884 rr., T0 MH, ROHEYHO, He MOTIH HE OTHECTHCH Eb
3TOMy CGOpHERY Ccb GoaommMb BHAMaBiems. M xbllcrBEreasso,
cratbl MOCEROBCKaro nyGAMNHECTA, BHAMMO, CHIrpais mBEo-
TOPyl0 poxp mOpm co3famim ycrasa 1884 roza. Komeumo,
RatroBs okasars HemsMbpaMo GOipmee BrigBie HA  BHY-
Tpenniol0 noxaTBRy Poccificrolt Mmnepim, wbMs Temeps co-
BcEMs yme mosaburnit I'miaposs-Iliaroross,—mo ,,yHHBEp-
caTerckit Bompock‘‘ BB Poccim TBMB m XapakTepeHs, UTO ,,pe-
dopuu‘‘ 3xbcs crIaTNBaTHCh MOT5 BosxbHCTBieMT CAMHXD pas-
HOOGDAaSHKXD (AKTOPOBE; 9Ta 06JACTh ABAAETCA y HACH EAED
6u onurEO# GoapEnnel#, rik mpamBmaroTca pemenTH M o6me-
OpH3HAHHKXB XHPypross, Bpork KarroBa, B mepsHX® mOmaB-
mexcs aiobnreref, koropue awkiores cubiocts 3aBBpars, dro
OHH ,,CeRpeTs 3HAKTH'‘. MHTEpecEO TO, 9T0 BB KOHIS EORI0BB
Bch cmoco6m xbuenia cmoparca 3xbcs kB oxmoMy—m  ¥Bpo-
npiatia, mpexraraBmiAcA CIABIHOPHIOMD AROOL, I'AaapoBEMB-
II1aToHOBHMT, HE OTIMYAIHCH B ROHOE KORMOB® 0OTH rbuenis,
IpeAJAraBImArocd roCyJapcTBeHEHEOME KAaTROBHNMS.

H. W, Mepoross yxe Bp 1862 rozy macars: ,,... cauui
riaBAH# TOIIO0KDB, 3acTaBuBmff y HACH TaRd XbaTeapHO 38-
HATECA pedopMol0 yHABepcHTeTa, GHIB IaHD OGCTOATEJIBCTBOMD
9HCTO BH'BMEAMSB,—CTyAeHUYeCKRME Gesmopajramm‘‘ !). Uepess
40 1bTE TO-Re HOBTODPATH W Ipyroit mOmEYHTE b YUeGHATO
oepyra rp. Kammuers m npodeccopa Koxoccoscriit m Beprag-
ceif. , Henpepusaiomieca cryrenueckie G6e3mopAARH ‘HEBOILHO
00pamaiTs BHAMAaHie 00mecTBA H HPABATEIHCTBA HA BONPOCH
YHHBEPCHTETCKAro CTpoA‘‘—TOoBODHTH BepHajickiit *).

,,LJIOCTOHHO MOBTODABIIiACA BOJIHEHiA cpein ydameiicd MO-
JoleER M BCe Bo3pacraomie pasMBpm 3TEX® BoaBeHif HA-
CTOIbRO HAPYMAalH, B> 0COGEHHOCTH BB mocIbAmie roxs, HOP-
MalbHOEe TeueHie AH3HH HAMAXD BHCIHEXH yIeGHHXT 3aseleHid,

)H. &. Dapoross. Coummenia 1. 1., Yresepcatercrift Bompocs®, crp. 134.
) .,063% ocromamiaxs ymmsepcmTeTCKON pedopMRE®,




YHHBEPCHTETCRI# BOIPOCH 151

310 HEBOJHHO 3aCTABIAIA S3IYMEIBAaThCA HAaAH OYIyMHOCTHIO HA-
mero BHcmAaro o6pasoBamia‘‘— mamers rp. Hammmers !).

Mu ®e craHewm’® NPHBOZATh BENHCOED H3G ADYFHXB 8BTO-
DOBB 134 XOKA3ATEICTBA BTO# CBASH MeE]y CTyAEHYECEKEMH
(e3mOpAARAME M YHHBEDCHTETCKHMH peOpDMAME H OTDAHHIEMCA
cxbaylome#f HeropEIecEo# copaBrod.

Jo 1859 r. THNHYECEHXD AXA HACTOAMAr0O BpEMEHH CTy-
1eHIeCEAXD BOJHeHi# He OH10, B ,,pedopMu‘‘ 06yCIOBIHBAIACH
00MEME HOJHTHYECRHMA COOGpameHiAME—BHBMEAME HIH BHY-
TpeerEMA. TakB, pacEpHTie 3aroBopa JeKaGpBECTOBH, OEa3aBIIECe
TAE0¢ TpOMajHOe BXigHi¢ Ha BCIO NOJATHEY NapcrBoBamia Hn-
Eoiad I-ro, He MO0 He OTDASHTHCA M HA YHHBEPCHTETAXD:—
0urs YHHYTOZEHS ycTabb 1804 roga m modsmica ycraBs 1835
roia, 3&TPYAHHBIIft ZOCTYUS BB YHHBEDCHTETH MOJGJACHEH HHC-
WHXE CcOCIOBi#f, oraaBmiill 0THP yHmBepCHTETA CyJeGHHA HpaBa,
IOYYHHHEBIII# IpaBleHie yHHBEDCHTETA INONEJHTeJI0 H 3aMBHEB-
mi#f HECHEETOpa, BHOMPABmMArocd 10 TOT0 IpPOPeccOpaME H3B
csoell cpein, RHCIEETODOMD, HA3HAYABIIHMCA IONEYHTEIEMD H3D
IAI'h, YEABEDCHTETY IOCTOPOHHAXD; BBeAeHA CTyAeHIeCEad opma,
IOHEREHs HAYYHHHl XapakTeps npenojasamid. 1848 roxp BH-
ssaxb RaxpEBH#mia pepopMu: —BE 1849 r. peETOpH mepecTals
ONTh H3OGHpDaeMHMB COBBTOMB yHHBEDPCHTETA, & CTaXh HASHA-
YaThCA H Jame He H3b YHCIA NpoecCOpoBh; JEEAHH, TOXe
HasHAYaeMHe, AOMEHH Omidm cibamrs, ,,9T06H BB COAep&EAHIA
IpOrpaMM’s He YEPHLIOCh HAYEro HeCOTJIACHAr0 Ch YyYeHieMb Ipa-
BOCJABHON! IeDEBH HAH Ch O0DasOMB IpABIeHiA H AYXONB ro-
CYAApCTBEHHNXD Y4YpeXZjeHilt B IOHOCHTH perTOopy o0 Maxbit-
meXDh OTCTYyINeHim, XoTd G To Onxo H GesBpexHOe‘‘; Ha BCEX®
$aEyisTeTaxs, EpoMb MeIMIHMHCEAr0, YCTAHOBIEHD EOMILICETH
CTyAeHTOBB; TOCVAADCTBEHHOe NpPABO eBpONe#CKBXD JepEaBsh,
,NOTPSCEHHNXD BHYTPEHHHMH EDaMOJAME H GyHTSMH BH CAMHXB
OCHOBAHIAXD CBOEXH'‘, a TAK®e ¢uiocodis, ,,ipa COBpeMEHHOMB
IpejOCYAHTEAHOMD DPA3BHTIH 9TOf HAYEH TePMAHCRAMH YYeHH-
MA‘‘] HCEMOYEHH HSH IPOTPaAMMB H T. . ,

Ho Bce ®e cryzenvecEEX® BOIHeHift He Owio, m co Bchum

*) ,.¥umsepcurerckie Bompocw“. B. Esp. 1903 r. Hoa6ps, crp. 167.
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HADYMEHiAME IOPAJAKA YHUBEPCHTETCKOE HAYAJIHCTBO CIPABALIOCH
IpE LOMOME CBOEXB COGCTBEHHNX® JUCHEILTHEADHNXD MEDS.
‘Kagp mssberno, c» Bonapemiems Azercasapa II-ro Beh mepe-
YHCIeHHHA BuIle CTBCHEHiA YHHBEDCUTETCEAT0 IpeNOAaBAHIA H
FH3HH IIOCTeNeHHO OHJIE OTMBHeHH, H TOXABEO ¢b 1859 r. cTy-
JeHTH mogmaim BES crbab yHEBepcmTera o00me-moxmmedcROMY
Hal30py, & B Mal 1861 r. BocnpemeHH BCAEid CXOARE 0e3b
paspbmenia mavarzscTBa H oTybReHa PopMenHAH 0xe®Aa. Yepess
BBcroasEo mbcaneBr—ocenso Toro ®e 1861 r.—cryaenveckia
BOJHEHIA HAYaauch Bb MockeB H3D 332 M3JAHHHXT MHEHHCTEpP-
CTBOMD NIpaBHih O ,MATPHEYIAXD'‘ H BlUepBHe NPHHAJH BEChMa
sHaunTe bHHe pasMBpw, saxsaTsh EpoME MoceBu m Ilerep-
Gypra MHorie JApyrie yHEHBeDCHTETCEic Tropoja; O6e3mopAjEH
BumaE Ha yamny. Ilerep6yprckiil ymmBepcHTeTH ORLIB 3aEPHTS.

[ToueMy ®e cTyaeHTH He BOJIHOBAJIHCH PAaHbINE, EOrAa EHSHD
uxb Ouia crbcnema, momaryif, aame Goasme, 15MB BB KoEOE
50-x5 n Bp 1861 roay? '

O6paruMca 3a oTBETOMB HA 3TOTH BOIPOCH EH OXHOMY H3B
CaMHXP YMHHXB H 4yTEEXD Jioxedt Toro Bpemens, H. M. Ilmpo-
rosy. Bors uro om® nucais B 1862 r. '), crbrosareasno, Bckoph
nmocab OROHYAHIA Oe3MOPAXEOBD H HE3aZ0Aro X0 YTBEp&AEHIA
HOBAro yHUBEPCHTETCEAro ycTaBa 1863 r.:,... yAHBEDCHTETH BHPA-
FAeTh COBPeMeHHOe 06mecTBo, BH EOTOPOMD OHT EHBETH, Goxbe,
gbys Bch Apyria yupemgemia. BirasmyBr H& YHHBEPCHTETH
rayoze, MoxBo BEpHO omperbimTs m xyx® odmectBa, H BCh
00ImecTBeHHRA CTpeMIeHid, H JyX® BpeMeEH. M Bams ymuBep-
CATETH BHpa®aeTb 9T0 eme G6oxbe, sbMt BCh 3amazENe, mo-
TOMy 9YTO Bh HAINIEMB> MaJX0 COCIOBHaro H Boece HBTH mpeaa-
Hid, BI@ 0HO oYeHs ciaGo. Pasymberca, kro xouers mo HeMD
CYAATh O COCTOABiM o0wecTBa, Joixens AMBTL BB BHAY HE OXHO
N0JO0KHTeIbHOE, HO H OTPHIATEIbHOE, T. €. CYAHTh He IOTOMY
OXHOMY, YTO €CTh, HO H IO ToMYy, 4ero HETH BH yHHBepCHTETE.

Bs ymmBepcmretrh 1Ba poja mpeacraBaTeredf: OXHE IpPEXCTA-
BIAIOTH cremeHp mpocebmenia n spbaocrm oGmectsa; Ipyrie—
€ro0 MOJIOZOCTh, €ro HYE]H, MOTPe6GHOCTH, HampaBieHie, BSTIAAH,

1) . c., cIp. 206—209.
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yBIeYeHid, CTpacTH, HOpPOEH. Bce cocpeioToyeE0 BB OZHOMB
nyeEETd n moromy BuEasmBaerca AcHBe m cuasmbe. Bed orrbaru
BHPaZ®AoTCA BB MaTepiarb, npasga, eme me BHpAaGOTAHHOMD, HO
38 TO Ype3BNYaflHO ¢MEOMD H YYBCTBHTEIBHOMB. ITO—HOZOEH-
TeJbHAA CTOPOHA YHHBepcHTeTa. Yero B® HeMB HETH, TOro HIm
HBTH: BB 00mecTBB, BAM TO CHHTH M He ZHBETH XYXOBHO. JTO—
OTpuUIaTeIbEAd CTOPOHA, IO KOTOpoHf TOXe HaX0 cyimTs, OG6me-
CTBO BHAHO BB yHEBepcHTeTS, RaED BB 3eprall munepcmerTunh.
Yausepcarers ects H ayumif GapoMerps o6mectBa. Ecim oHB
IOEA3HBAETH TAEOE BPeMdA, KOTOPOE He HDABHTCA, TO 34 3TO €ro
Hexb3d pa30HBATH HIH IpATaTh,—JIyYme BceTakn cMoTPBTH I,
cMOoTpa mo BpeMeHH, xBiHcrBOBATH.

JT0TH B3rAALH HA YHHBEDPCHTETH IOJBEPEIAETH HCTODIA.
I'zb noamtHyeckas &nm3Hb o6miecTBa RaYaercd POBHO, EARD Ya-
coBolf MaATHHES, IAB HO.IHTHYECEA CTPACTH B3 BHCIIHXB cPepdb
He JoXoA4Th A0 Hespbaaro moroabmia, Tams Bb yHHBepcHTeTh
BHCTyNaeTh HA NEepPBHH ILAHE €ro mpAiMoe Ha3HAYeHie—HAayY-
Haa AnbarteisHoCTE. YHEBepcHTETH AbJaeTcs TaMB (GapOMETPOMB
npocsbmenia.

B BayeB ecTs CBOH mMOBOPOTH H IEpeBOPOTH, BB HEHIHH—
csod; HHoria H Thb H Jxpyrie cxogarcda; Ho He Bch mepexoam,
HepeBOPOTH H EATACTPO(YH O06MECTBA BCETAa OTPAHANTCA HA
HayEB, a uepess Hee M Ha yEEBepcarerh. BiopremGeprcki#t mpo-
deccops mmcars mpoTecTs 00mECTBA IPOTHBD 310ymoTpefienil
nanceo# Biacru. Ha 1esmiaxs &PnrxTe BHpa®azach TroTOBHOCTH
Hanig Bo3cTarh 3a cBoboay. O ®H3HH M cMepTE roBopHAs Buma,
Korja cMepth ryissa Bo Ppamnim suberb cw raasormrolo. Ilepe-
JOBHE II0JH, OEPYyXaBmlie KOpoid IpycceEaro Bp 10-XB rogaxs
Hamero croxBrig, xopomo sEaim 3TO, Korga aim emy coBBTm
yupesHTh HOBHHE yHEBepcETeTs (B5 Bepamnad) xas Bupamenis
HOBHXB crpemieniff. Horza, mocrb BodiEm 3a cBOGORy, HAYRIACH
HOBad EH3Hb a4 I'epMamin m gsuiace MuCHp 0 exmECTBh,—
OHA TOTYACH Ke BEICEA3AIACh BB BATTEHOYPrCROMD npaamunt
6ypmeRmagTepoBs.

Toasko Tam®, rxB moaMTHYUECEiA CTpeMieHiA H CTPacT# mpo-
HHEIH Ti1y60k0 depe3s Bch caom o0mecTBa, OHH He ACHO OTpa-
&aorca Ha ysmeepcurerh. Ho wbws Goxbe macraraors omm
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00mecTs0 BpACILIOXD, YBMB MeHBe OHO IDHBHEIO EB Iepe-
XOZaMB H IepeBOpPOTaMb, TEMT cmAbEEe BHDA3HTCA €ro HACTpOe-
Hie pp yHmBepcETerS. Bo ®Ppammin eisa CINIIEO IPO Hero Bo
BpeMa moaaTHiecknxs pedopys. Br Thxs uacraxs I'epuariam,
rxb OnTH o0mecTBa OTEDHTH H YCTAHOBHICH, CTYACHTH ZKHBYTH
cpeaEeBBROBO ®u3HLI W He MBmamTca BB IOAATHRY, Ipexo-
craBEBb ee apyroit cdepd; obmectBo He MBmaerca BB HXB KOM-
MepmH, AyaIH H CTHYRE b EHOTaME. Hampormes, y Hacs,—
eiBa MOREAT0 HOBOI &N3HBI, €1Ba 0OIECTBO WOYyBCTBOBAIO
HOBHSA CTPEMIEHiA,—¥ TOTYACH k€ NOABUIACH pedIeRTHBHHA
asExmenia BB yHHEBepcureTs. Ho oTpamaTeibRHA IBHEEHid He
MOrIM OHTh ITB1€COOGDARSHE, M IOTOMY OHH Hepenlid BB Ges-
IOPALRH.

AnalE3upyd 3TH (esmopAZoYENe pedIeEcH, HAMB He TPYIHO
y6baureca, uro oEm Be BCh BB ogmmaroBo#t MBpB Omam Ges-
npaBHEH, GescosHaTeabHH #@ Gesmopagoynn. HMx® Behx® MoEEO
paszbanrs Ha TpH poja. B ogEMX® mpoABIAeTCA TOIBEO rpylat
cropona o6mecrsa, Bb BAXE HACHIi4; BH IPYTHXH BHPAZEAETCH,
Goxbe cosmarersuo, m3BECTHAA MHCIB, OTHOCAMARCA KO WHTEpe-
COBB CTYXEHYECKaro GHTA; BH TPETHHXH, HAROHENB, 3Ta MECIb
nvBers yxe Goxrbe ob6mmpHOe, Gorbe o6mecTBeEHOE 3HAYEHie.
Bct tpm, oxmaro ®e, o6EHADYZEHABCH, IOXD BiiAHIEMB HACTpoe-
Hid, Nmepemejmaro H3b 00mecTBa BB YHEBepcHTeTh. Besxb 1bil-
CTBie IpOABIAIOCH EOpHOpaTHBHO. Besxh o6mapyzmBazoch mo-
gatie o gocrommcreb, 3mavemiu u cmrk kopmopamiam. Taks ®
HDOCTYNEAMD HACHIBCTBeHHHMS, HADYIIHBIIEMD o6mecTBeHHHA
NOPAJOES, JeXaI0 BH OCHOBAHIN 3T0 XKe IOHATIE, N Eakb OH
TAKO# B3TAAXP HA ROLICKTHBHYIO JHYHOCT EOPHOPALiH -HE OHID
(e3TOIEOBS H J0ZEEHH, OHD COBHARJAETH CBH PA3BATIEMD MHCIH
0 JIMYHOMB XOCTOHHCTBB BO BCeM® 00pa3soBAHHOMT oGmecTsd;
CAMOYIDABCTBO &e OHI0 TOIBRO ero Heo6iyMaRHOe HpEMBHeHie.
Cioaa oTBOCHIHCH GyHCTBA M JpaEH 38 HaHECeHHHA OGHXH OX-
HOMY HIE HBCROIBRHMB cryieHTaMb. IIIyMHHA CXOARH H CyRie-
Hia 0 pbiraxs, Kacalomuxcd J0 HHTEDECOBH CTyAEHYECEAro GHTS,
nnbiu CBOMMT HAJATIOMD TAREE BONDPOCH 00 OOMIECTBEHHHXH
IHTEpecaxb, BO36y#EIeHHNe BB Hame BpeMd HOBHMH mOTpel-
HoctaAME H pedopyamu, Ciofa NpEAAIIERAIE - BOIPOCH O CTy-
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zeavecgoit 6mGriotekl (v Kiest), o racecl m1a 6hammxE, 0
miarh 38 yuemie, o Jeemiaxm EBEoTOpHXD mpodeccopors. Ha-
F0OHemb, TPeThH 3aBHCEIM y®e OTH HeDOCPeACTBEHHArO Iepe-
BeceHiA OGIECTBEHHH XS BOIPOCOBD HSH OOImECTBA BB €ro HOBOE
nogoxkmie. Ito rbiazocs mAm HEBOJBHO H HOYTH 6e3CO3HATENDb-
HO, HIA IEPEHOCHIOCh CAaMHMP OGIeCTBOMB, OTIAME—COSHA-
resio. Bs Ognecel, Bp 1857 roxy, exsa mpmmia BBeTs gepess
FHOCTPAHHHA Ta3€TH ,005 yayumeHim Onra KpBmocTHEXS® iio-
3, H CTyZeHTH .Iuned IepBHe COGPAIACh H HHIHE 32 310POBHE
0cBOGOAEAAIOMAT0 H 0CBOGOEIAEMEXB, —9T0 HpEMEDT HEBOJB-
Haro yeredemis. HanpoTHBs, BOUDOCH O HANIOHAISHOCTH OHIB
IepeHECeHs BB 3aNAAHKXB TrylepHisx®s B3 OOmMeECTBa H Ce-
¥ellcTBs, y&e CO3HATEIbHO, HA YHHBEPCHTETCEYI IIOYBY.

Hspbcrro, RaKD IpPHE 3THXD NPOABIEHIAXD CTADHHA IOPAZOED
semelf ORA3HBAICA HeCOCTOATeNsHNMSB. M yHHBepCHTETCE&A IO-
Inig, ® BaigHie mpodeccopoBs H BIACTH mHomevnTereff—ace
cxbaazoce megbitcrBurersEnMB. Ho ecam HecocToATebHOCTb
CTaparo CTala OYeBHAHA, TO 38 TO TPYAHOCT NPHAYMATH 4YTO-
HEOYAb JAyYme crana eme oueBHAEEE“.

Takmus o6pasoMs, eme Bb 1862 roay sexugit yueHmi# &
uyTEif mexarorr Be coMAbBalCA, YTO DPHYMEN CTYJeHYECRHXB
BoIHeHi# FexaTh BHBG yHBBepCHTeTa, YTO HXB HYRHO HCEATH BB
T1yGHEAXD 06mecTBeHHO! H rocylapcTBeRHO! RHU3HH, CH KOTOPOH
orb cBASAHN THCAYAMH BUJIHMHXT H HEBHAHMHXB HuATell.

KRags 61msopyre, cpaBEETEIsHO ¢ [IHPOroBHME, HE CMOTDA Ha
40 1brs, nporeRmmx® cC® TBXP mOpH, HAMH COBPEMEHHHEH.
Yerass 1863 roza, rosopars rp. Kaummers '), mMBrs To
TpOMagHOe AOCTOHHCTBO, 4TO yragalb HOTPe6HOCTh BPEMEHH H
OCHOBaXH BeCh CTpOl yBEHBEpCHTETOBS HA HPHBIEYeHIH Npe&]e
BCEr0 EB YUPABJIEHi0 HMH eMHCTBEHHOE yYpemjJeHie, EOMIETeHT-
Hoe BB 3TOMB ABrB, mpodeccopcryro kroareriio. Hbrs commb-
Hif, YTBEDZAJaeTH OHB, YTO €C.IH GH YHHBEPCHTETH TPOXOIZAIH
Pa3BHBATHECA HA 3TOMB IYTH CIOEORHO W HOpMAIBHO, H ecid OH
ycrass 1863 roxa, mocremewHO COBEPHIEHCTBYACh, OYHCTAICA
0Th HEJOCTATEOBB, KOTOPHMH OHBP HECOMHBHHO CTpagalb, TO

) L. c., cTp. 189,
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yHHBEPCHTETH HAIH HAEOrja He jomam 6B jo Toro Coxke ubusm
Heva’abHAr0 IOJOEEHiA, BB KOTOPOMD OHE BHHE BHaxoxarca“.

Karo#t Kapamsmnckoif Meiranmxormief nposmesyTH BcE arta
,ecim Ou“! Ho ogmo#t am weramxoxie#? Paseh rpady Kanma-
cry HewspECTHO, EaKiA ycaA0BiA GHIH HEOGXOFUMH Al1d OCyme-
CTBIEHIA 3THXD ,eciH On“?!

Bausraro mabmia 065 ycrash 1863 r. zepxmrca a1 npod. Bep-
HAaACKiff, HO, KOHEYHO, ,HeJOCTATEAMH“ BTOr0 YCTABA NOMEYHTEIh
y4eGHAro OEpyra H Ipogeccops IPBESHAIOTH COBEPIIeHHO PASTHYHNA
Bemy. Taks, HaNp., OJHEMD H3D HeJOCTATEOB® npod. Bepmajickiit
CUATAETH TO, YTO ycTaBb 1863-ro roza coxXpaHHIb XHCKPENiOH-
HYI0 BIACTh HomeuHTeld, & rpags Hanmmers TO, 4TO yCTaBB
»OTMBHAID BCAROE HENOCPEACTBEHHOE YYacTie IOmeYHTeld BD
rbiaxs ysuBepcatera“. Pasmoriacie KpymHOe H TAEH CEa3aTh
»pro domo sua“. Ho ara Hacs spbch HHTepeCHH He STH BechbMa
NOHATHHA pasHoriaacia, a cibayomee wsabrie mpod. Bepma-
craro o Goxbe cymecrBemHOMD HegzocTaTRB ycrasa 1863 r.,
HMEHHO TO, YTO 9TOTh YCTaBB ,IMIIATH CTyAEHTOBD BCAROH Je-
raipHO#f BO3MOBHOCTH NDOABHTH CBOe TOBAPHIECEOE YYBCTBO,
BONPEEH YCTAHOBHBLIEMYyCA BB TedeHid ceMH 1brs o0MYanw H
CIOEABIMAMCA IPHBHYKAMB, H HOCTABHID CTYAEHTOBH BB II0JOKE-
gie orabapEnx® mochrareledf yHABepcHTETa, BCAEAH COBMBCTHAN
ABaTeIbHOCTD KOTOPHXD ABIAIACH NPECTyIIeHieMb. ITEMB OHIO
C031aHO NOJOZEEHIe, IpHJaBaBIIee NOIATHYECKYIO OEPACKY (0Opb-
0N IPOTHBS 3aEOHA) BCAEOMY HEHSOBEHOMY BB AKajeMHYECKOH
ZH3HH NPOABIEHII0 YYBCIBA TOBapHmecTBA. Bp garsabitmedt mc-
TOpin YBHBEPCHTETOBS IOBTOpABLliecA HA 3To#f mouBl cryiemue-
cEie 0esmOpAAEH OEAsainch I'MGeIbHNMH LIA CAMAro CyuiecTBO-
BaHiA aBTOHOMIE M IpHBeId BB KOHNE KOHIOBD EB YCTABY
1884 roga ')“. :

Cp BEbmEelt cTopoHH, MO&eTs OuTh, 3T0 H Takb. Ho BBAb
Helb3d &e 1yMath, 970, ecaH OnW ycraBs 1863 r. mpeaocra-
BILIB CTYJEHTAMH BO3MOKHOCTb ,NPOABIATH CBOH TOBAPHMECKid
yyBCTBA“, TO H 0€3mOpAJEOBB, HMBIOMEXD XapakTeps ,00pbOH
UPOTHBD 3aR0HA“ He OHIO OW, N aBTOHOMIA OHiIa OH COXpa-

N Loc,crp 7.
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EeHa, H ycTasp 1884 r. me sBmica Ou. Ja m BEbmmia mpm-
YEEH JAeBAJE He BB OJHAXH CTYJIeHYECEHXH O0e3mOpAAERAXE.
Taks, rpads Kanemcrs me craBaTh majemie ycrasa 1863 roza
Bb TAKYI0 38BHCHMOCTH OTB CTyAeHUECKHXH 6e3m0pAJROBH M JbBH-
Hyi0 A0MI0 BH 3TOMB DajeHIH NPRIACHBAETH XBATEISHOCTH TOTr-
JAmEATO MEEECTDA Hapoxsaro mpoceBmenia rpaga J. A. Toi-
croro. ,[lopEamMomy, rosopeTs KammmcTs, BCe, 9TO HE YEIAJH-
Ba10chb Bb GIODOEpATHYECKId DAMEH, 4TO CTPEMHIOCH Eb CROAbEO-
EEGYAH CAMOCTOATEIHHOMY pPAasBHTIIO B BRXOIHI0 H3B HpexBioBs
(TPOr0 PETIaMEHTHPOBAHHATO CBEPXY 10 HA3Yy NODAJEA, TPOTHBO-
pbarao Bchws ero (rpada J. Toacroro) EHCTHHETaMD H Mipo-
sos3pBmito. JTa uepra ero HaTyps CB NEepBO¥ Ke MHHYTH €ro
JIPABIEHIA TAZEIO O0TO3BaJach HA YyHHBepCHTeTax® n Ibus
jarsme, Thub Goasme cHmoco6CTBOBAIa mageHilo mocIbiEMXB.
Raummrcrs npmBogurs npuMBpm, kakd rp. Toacroit ,Bubmu-
BAICA BO BHYTPEHHOI0 EHSHb YHHBEPCHTETOBH“ M ,BHI3EIBAID
croaeroBenia“. | IlocrbxcTeieMs e 3TOro #ABHACS NOCTOAHHHIM,
SBENH HIU TIyXoff, AHTATOHH3MS MEeX]Ay YHABEDCHTETAMH H MHHH-
CTePCTBOMB, & DPABHO IOHEYHTEIAMH, EAKD €ro NPejCTABHTEIAMH.
Beb ormomienis . mepenyraincs B MSBPATHIRCH, MHOTO CHID TPATH-
iocs Ha Ge3ILIOAHHA NpepeEaHid, SaKOHHNI HOPAIOED OBLIB HO-
Koze6IeH’s, 4TO HOCTENCHHO H NPHBEIO Kb A€30PraHH3ANIA YHH-
BEDCHTETOBS H BCe O0oiblmleMy H OoJbMeMy YOAIKY BB HHXSD
BCARATO ABTOPHTETA“ ).

He npasia iu, gaks EpacHopbumBOo roBopurs rpags ham-
mecTs o Bpexh pbarexsmoctw rpaga JX. Toxcroro? Ho mome-
soxk Beraers Bompocs, TBX® &e IE B3TIAAOBH jJepmaicd rpadm
RanaucTs BS BOCBMHEZECATHX'H rOZaX’h B OHTHOCTh CBOK IONEYH-
TezeMs MOCEOBCEAro y4e6HATO OEpyra, KOrjA& BBOXL.ICA YCTaB'b
1884 r.? U ecxm TBx® ®e, TO moueMy ®e OHB IOAXEDEHABAID
st mBpompiaria, a He Gopoxrca Cb HEMH H He EDPHTHROBaib
#x5, 710 XBaaers uepesd 20 xbrn? Ilogewy?

Mu me corsacHH Ch rp. KamEmECTOM®, 9TO BBejeHie YCTAB&
1863 r. zazo cmoroiicTBie yHWBEPCHTeTaMB HA HBCROIBEO 4BTE.
Camoe Goxpmoe, 4TO yCTABH 3TOTH OH.IB TO.IbKO 00HOW H3D MPH-

1) L. c. crp. 190 u 191,
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YHHD 3TOro cuoroicreia. ,IloBozoBB“ 114 Ge3amopaXEOBB, eCIH OH
HXD HCBAIH, el ON x510 OHIO TOABEO BB IIOBOZAXB, OHLIO 10-
CTaTOYHO: BB TOMB &e 1863 r. yECIO CTYAEHTOBH HOJIAEOBB OiL10
orpaErgeHo 20°/o, B> Mak 1867 r. cryzemraMs GHIO Bocmpe-
IMEHO YCTPO#CTBO KOHIEPTOBS, COEETAEIeH, uTeni H T. I., H 33-
TPYAHEHS JOCTYI'E BOAbHOCIyIIATENAMD, HO 6e3N0PAXKEOBTS He GHI0.
910 eme JIMmEI# pa3s AOEASHBAETH, YTO NPHIAHH CTYAeHUe-
CEHXD 6e3l0P4JEOBS CIOXRHK H EODEHATCA BB OCHOBAXD PyCCROR
o6mecTBeHHO# KH3HH, & HE TOIBEO B AEAAEMHYECEKHAXD 0GHAAX3,
ysHAMHXD aaMmEACTpaniedf... Toxsko BB waprb 1869 r. mpo-
HSONJH  EDynENA BoameBia Bb Ilerep6yprcrows yHHBepcurers,
MEeAHRO-XHDYPrHIEeCEO# aKajeMid H TeXHOIOra4eCEOMBHHCTHTYTE.
orpasmBmidca noroMs ® Bb Hiesk.

Ilo moBoay 3TEX® G6e3mOPAXEOBT H ,MOAMETHAro JHCTEA®,
BHIJI[EHHAr0 OTH HMEHH CTYAeHTOBB, ['migpos-ILiaToHoB® BB
cratbB ,Cryzenueckie GesmopaiEE“ ') roBopHETH cabgywomee:
,ATaEs, HecommbEHO, JE60 MOIBCEAA pPyEa, Im60 pyEa THX3,
ETO ZenaeTs HABBEE OCTABETH DYCCEill HAPOXH IONH YHASATES-
HOI0 ONEE0l0,—BOTH KTO BOJHXS IEPOMB, COYHHABMHMS I0i-
MeTHH# JHCTOED—HYXAN HBTH, 9T0, MOoZEeTd OHTH, He3asbroM0
Jame mnmcaBmemy. I[Bip Takme HejByCMHCIEHHA: 3amOA03PATH
MOIOJAHXD JiOAe#d mepeis IPABHTEILCTBOME, OGBHHHTbL pYCCEOE
npocsBmenie BL XpoHHuecEoM® GesmokodcTB, mpexpABETH He-
Cnoco6HOCT, YHMBEDCHTETOBS ONBHHTH BCUHOMOIIECTBOBaHie, Aa-
pOoBaHHOE OXHOMy H3H HHXD HEAaBHO Bb JeHp lobmied. Bce 810
TaRh BHIOZHO JIA TOr0 H Xpyroro orrbHRa, Beamgalomaro cefd
EOHCepBAaTH3MOMB'‘  (sic!). ABTOpB, BHAAMO, HE IPHYACIAND
ce6a Eb KoHcepsaTopaMb. B 1869 r. r. I'maaposs-ILaaTomoss
OpoABIANs eme HeoGHEHOBEHHYI0 EDPOTOCTh IO OTHONIEHIK Eb
MOIOACRH B CYHTAIH €€ ZEPTBOK KAKHXH TO , TEMHHXH CHIB',
He TO NOJ4EOBH, He TO KOHCEPBATOPOBB. UHTATElh YBRARTH
Jaapmie, Eakb cOOmTia mpocBBTHIH MOCEOBCEaro myGaumucra, ¥
EQREMTD A3HEOMT 3&r0oBOPHIH OHB CBb MOIOJeEbI0 BBH 80-HXD
rogaxs. Mu ocraEaBimBaeMCA Ha 9ToR sBomonim I'mAApoBa-

1) L. c. crp. 16. Cosp, Hss. 27 mapra 1869 r.
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[1aToEOBA, rIABHNMD OGPATOMD, HOTOMY, YTO OH& BO MHOTOMD
6mza spoxomie# m ,,7Bx®, KoMy BEEATH HapIeBHETBH'‘.

Ha Gesmopaxsr 1869 r. Omxo orsbuemo cabayomumm mb-
paME, BHDAGOTAHHRMH OCOONMD EOMHTETOMD HOXH mpexchia-
rexscTBOMB JendHoBa: 1) SaTpyAHEHT HEpexXoXb CTYAEHTOBD H3B
OXHOTO 3aBEeAeHIA BB Apyrve, 2) IpHE HA3HAYEHIA CTHHOEHAIH
IpeXIECAHO OOpAamATh BHEMABiC He TOABEO HA ycombxu yya-
mEXcd, HO H Ha HXH NOBeAeHie, 3) CTyAERTOBH, OTIAYYAIOMHUXCA
I3b YHEBEDCHTETCEAro ropoja, yBOJbBATs H3s saBefenid. Torza
Ze OHAH YyCTAHOBIEHHM ® MBDH BSHCEAHid: yBOIbHeHie HA
roxp Cb HOPaBOMB HeMeJIeHHO NOCTYNHTh BB BHCIIee y9el-
Hoe 3aBeieHie APYroro ropoja; yAaleHie Ha OZHMED B HA ABa
roxa 6ess mOZOGHAr0 NpaBa; HCEII09eHie €h TEMB, YTOOH BB Te-
wenie 3 r5THF Be NPHHEAMATH HHEEYIA...

Hacrynaiza moBaa 3pa ,crporocre#l“, m Bb TO TOXe BpeMa
moTOTOBIAIOTCA 06mid, Gorbe pBmnaressnua ,pepopMu“ yHHBEp-
careroBh. Xopomo ocBiomrenanit I'aagposs-Il1aToHOBT mHmETH
2] ort. 1872 r.: ,Cayxn xaBHO GRLIH, 9TO 3a Hpeo6pa3oBaBieMD
rEMBA3AY€CEATO YCTaBAH3a YCTABOMS PEalbHHX'D YIAIHIEH JOAKEHD
gocabx0BATH IEPeCMOTP yHUBepCHTETCEAro ycrasa. (Coo6maloTh
Temeps, 9T0 OTH COBBTOBR yHHBEPCATETCEHEX'H yEe HOTPEGOBAHN
ugbHias B, Me®&Ay npounEMB, 06palmleHO BHEMaHie HXB Ha CIB-
iyomie Bompocw: 1) riB cpexcrsa, 9TOGH YHHBEDCHTETCRIA Ea-
6¢fpH H® OCTABAAHCH UYCTHMB? H 2) EAED JOCTHTHYTh, 4YTOOH
cryaeBTH Goaxbe 1pyamrucs?... Ciyxm roBopars, 4T0 CYMHOCTH
npeoGpasoBaHia y®e HambueHa, W CaMH# HIPOEETH eXBa JH He
cocraBies. OTamudTeIHAA 0COGEHHOCTH €r0, I'OBOPATH, GyAeTh
Bb TOMB, 9TO CAMOYOpaBleHie OTH YHABEDCHTETOBD OTHHMAETCA,
B He ToAbEO MBcTa perTOpOBB, HO Jame EaeeIpH mpodecco-
poss OyAyTh HANOJHATHCA IO HA3HAYEHII0 OTH MHHHCTEPCTBA®...

Oroxo 5 abrs, mpomio 0THOCHTEALHO CHOEONHO, HO OCEHBIO
1874 roja cEoBa Haua HCh CHABHHe 0e3IOpSgEA BB HeTeplypr-
CEEXD> BHCOAXH YIe6HHXD 3aBefeHiAX®. Brcouallme cossamHoe
copbmanie MuHHECTPOBB, mOAB mpeacBiaresscTBoM® rpada Ba-
iyepa, ykas3aro cabayiomisz raarbitnria mpmuEBN CTyJeHY6CEHXD
Oesmopazgoss '): 1) BcabacTsie yupasgHeHiA EOPOOPATHBHArO

I) Cu. Kazoccoscrili ,Marepiaan etc.“ crp. 7.
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ycrpoilcTBa yyamuxcd & ofpamenia BX® Bb ny6amsy BEB crms
y9eOHHXB 3aBeJleHilt, HAYaIbCTBO H IPEIOJABATENH YTPATHAR Hpex-
Hee HPABCTBEHHOE BiifiHie HA MACCy yIalHXCA; 2) MpexOCTABIEH-
Had OpodecCOPCEAMD ROIIETiAME ABTOHOMiA, CH IPABOMH 3aMk-
menid BCEXT goamHOCTeH 1m0 BHOOPY, IHMAETH HAYAXHCTBYIOMiA
JANa OpAMOro BIiAHIA Ha o6mi¥ X045 1BIb BB BHCHIAXD YIEOGHHID
3aBejeHiaXb; 3) Koulerin 3TH, npeHe6peraf UPaBATEAbCTBEAHHME
cnoco6aME BIiAHIA HA YYAaImHAXCH, CEXOHHH OPH3BABATH 33 STHME
nocrBiEEME rpamjaHCEY0 3pBiocTs W rpampaHCEOe sHaueHie,
KOHXD OHH He MOTyTh HMBTh, H HepbirRo cmoco6CTBYIOTE, CO-
3HaTeIbHO BIH 0(e3CO3HATEIbHO, BOABOPEBild BB HXB cpext He-
OPABAIBHRXD HOHATI# 0 HXP HOAOREHIH BH 3aBEIeHIM H- HX5
OTHOIIEHIAXD KD HAYAJBCTBY; 4) CHHCXOBJEHIAMH HA HCIHTA-
HiAX', BeAyMHEXD ED BHCIIEMB Y9e0HHMD 3aBEACHIAMD, H3IHII-
Helo yMBpeHHOCTHI0 IIATH 338 yieHbe H BCAKAr0 pOJA XEHEE-
HEIMH JbrOTAMHA, HCEYCCTBEHHO YBEAHYABAETCA YHCIO0 YIAMEXCI—
Ch OZHOU CTODOHH JALNAMH MANO IIOATOTOBIEHHRIMH H MAaX0 CHO-
COOHEIMH, & CB APyroif— 1HIMEHHEHMHA BCAKATO MaTepiarbHAro 06es-
nevenid, a mepbiEo ® BcagoX cemeitHo# omopm, Bexbactsie
yero: 5) mpemoiaBaTelH JHMEHH BOSMORHOCTH He TOABEO cxb-
JHTH 3a NpHIeEadieMb, ycrEXaMu H yMCTBEHHHMT H HPABCTBEH-
HHMB DasBHTieMB, HO jAa®e H 3HATh B JANO GOJHIEHCTEO
CBOHXB caymareledf; 6) 3HauHTeIbHAA 9acTh CTYACHTOBD HIETh
Bb BHCIIHXD YYe0HHXD 3aBeleHiAXD He 3HAHiA, a BHBmMEHEXD
BHrOAG, NPaBh H IPEHMYIMECTBB, CTPOrOCTh He H OTYeTIH-
BocTs (?) 9K3aMEHOBH BO30YRZAOTH IOCTOAHHHA cBroBamia B
®a100H H COCTABIFIOTS HOBHH OOBOAH KB TOMY pasipames-
HOMY HACTDOEHil0, BF KOTOPOMD HAXOAHTCA SHAYHTEbHAH I4CTh
yualIarocd OHOIECTBA; 7) HACTDOEHie pojuTeleld H DPOACTBEH-
HEROBBD H BoOOme Bcero obmecTsa He COXBACTBYIOTH HAadalb-
CTBY BB OXpaHeHIH IOPAAEA BB yuYeOHHXT 3aBefeHiaxs, H, Bb
ciysal 6e3amopajkoBB, MOJOANE JIOAH BCTpBualoTsE HpAaBCTBEE-
Hyl0 TOAJEPEEY H JaEe HOIyriacHoe oxolpeHie He TOIbEO BB
EPYCY HXD DOJCTBEHHHKOBB, HO H CO CTODOHH TAED HA3HBAE-
Maro o6mectsemHaro MabHid.

Copbmanie mpeimoraraio, yr0 UPUYAHH 9TH MOryTh OHTH
ycrpaBenH cibiylomuvda MBpaMs: mepecMOTPOMB YHHBepCHTET-
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CEar0 yCTaBa, NpHYEM> MOReTs OWNTh OlDAHHYEHR &BTOHO-
Mia mpodeccopcEEX® Eoagerilf, ycHIeBieMT NPABHTEIBCTBEHHAr0
EOHTpOAd 33 HANpaBIeHieMD HpemoxaBania (wsbarie uss shak-
Hid YHWBEDCETETA BROYCERHXT 3K3aMEHOBBH), ¢rbcHemiems mpm-
JEBA YYAHIHXCA MAI0 IOATOTOBIGHHNXD H He00e3Ne¥eHHHXE Ma-
TepiaibBO, NMEPECMOTPOMS CHCTEME JABFOTH M mOcoGi#t eryxem-
TaMB, etc. ,, BB ciyuak Bo3EWRHOBeHiZ BH EaROMD IuGo yuel-
HOMT 3aBefeHIH HOBHXD BOXHeHi#, HEOOXOIAMO HMD He OKRSH-
pars HE Maabimmx® nocaaGremit, He mpuGErate HE KT BAKAMD
YCTynRaMB, Be BXOAHTb HH BB RaKie IeperoBopH, OGEAPYZH-
BalOmjie K0IeGaHi6 €O CTOPOBN HAYANLCTBA, HO HEMERXeHHO IpA-
HEMaTh cooTBBTCTBylomia MEpDH EB npexpameniio BOSHEKIIArO
Ism=Eenid, ja0u npexympeinTs ero JaibEBitmee passuTie B
pacmpocTpaHenie‘.

TasnMn desiderata sakomumiacs paGora cosBmamia Mm-
BECTPOBS BB 1874 r. Mn BHgums, u9ro 3xBch yZe HamrEmo
BcB wmoTmBH HoBOl pedopMm H, BB o06mews, moura Bch
MBpH, BoTOpuA OHIE ysawomeHH 10 aBre cnyera BB yerask
1884 r. U ecam ycraBp aTOTH He moABHACA BB 1874 r., TO
Bb STOMT BEHOBATH yZ&e He I.l. MEHHHCTDH, NPEEPACHO YCMOT-
pBemie Bpamze6HOCTs ,06mecrBeEHaro MEBHIA“ AXB mexarorm-
YeCEHMT HAYHHAHIAMSB, 8 BCA TOTAAIMHAA pyccRad nBifcTBHTExn-.
HOCTh, HeACHAA H CyMOypHAdA, CaMO pyCCEoe o06mecrso, eme
HeJ0CTATOYHO DA3CIOHBIIeeCA, HELOCTATOYHO HPOIyBCTBOBABIIEE
BCIO IPOTHBONOXOKHOCTh HHTEPECOBS H HAGOIOTIH STHXD DASIHY-
HHX5 CIOEBS. :

Bz arux® desiderata I'maaposn-Iliaromosn modemy T0 ycMor-
pbat meiramie RoMMHCiE ,,NpAMOff OPraEHYEeCKO# CBASH Me&R1Y
VUAIIEME H YYAMUMHCA, OHB NpHBHAETH, YT0 TAEAA CBASH
,,€CTh HCTEHHOE H HAHIyYmee IpejoXpaHeHie yueGHHIXD 3aBege-
Hif OTB BCAEHXH 6eSHODAXEKOBH, H BeCh BOIPOCH Bb TOME, EAED
ee pocrarsyrs, CaMo co6oo pasymBerca, 9r0 91a CBA3H Ipei-
nmoJaraeTcd HPABCTBEHHAA H HAyYHAd 0e3s NOIHTHYECEOH moi-
E1axEE, Jla, ecain paso6paTh CraTHCTHYECKH HAIIR yueGHHE 0es-
HOpAARH, IO BpeMeHAM’B INOABIABMIeCA, TO OHH H He OGHADY-
EHBAIM HUEOTAa IOJATHIECEHXD INOMHCIOBB, 3& HCKINYeHieMD

pa3BB GesmopazkoBs Bb 60-XB rogaxs, H TO Bb BEyE camm-
Bicrenes IIpasa. Maft 1904, 11
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EOMB ¢I180ar0 HAMEEA H NOAS OYeBHIHHMS BIidHieMD UyZKHXB,
He YHHBEPCHTETCEHXD HaymeHill, HOEEeJABMHXD BB CBOI IOIb3Y
BOCIO.Ib30BAThCA XOMAMHHEMD HEAOBOILCTBOMB BB CTBHAXE yyel-
'Haro 3apepedis. Hep®HChb 3HAMA HAYBH BHCOKO, OyXb RaxmAWi
npodeccop HCTRHENE Hpens HAyRH, yMBH OHD BAOXHOBHTH
crymarelelf Kb yIeOHHMD 38HATIAMS: Bechb Bompoch phmens mwim
Jy4duie, HUEAKOrO BONDOCR He BOSHUEAETH, NIIOTOMY 9ITO €My He
OTEyX& OyZeTh BOBEHEHYTH* *).

Bce eme oweHs EpOTEO H MHIOCTHBO, XOTA H He Gess HB-
KOTOparo EMBE& BB CTODOHY IPO$eccopoBs, HO EHBES, RYA& Me-
Bbe omacmaro i mocrbiEmxs, YBMT npHBeleHHOE HAMH BRIIE
webrie xoMmmciu rpada Baryesa.

3xber I'maapors-Il1aT0HOBS 0IWHE H3B IEPBHXP BHCEASH-
BaeTh MHC.Ib, MOBTOpABmYIOCA BHOCABACTBi® mouTH BChME aBTo-
paMi, 9T0 CTyAeHYecEie (e3nopazEn ,,He OGHAPYZHBANH IOJHTH-
YeCEHX'h NOMRCJIOBS ‘. Bapouens, BnocabicTsin MocrOBCEi# my6-
aamEcTs EBCEoabRO H3MEBHHIB cBoe MABHIie.

By maprh 1878 r. ps Riesb BcuNXEyIm HOBNA CTyiem-
YecKiA BOJHeHiA U SAXBATHIH BCH yHHBEDCHTETCEie ropoxa; sm
BOAHERiA ONIH OXHH H3D CAMHXT NPOAOAEHTEISHNXD: OHH He
OpeEpamaincs moyrd nbaui roxs.

Torza u npodeccopa B3LIHCH CB CBOEH CTOPOHH 33 paacno'rp'k-
Hie CTOSb HeEEIATEIbHAr0 MO.JOXEHid XBID BS BNCHIHX'D yIeOHHXD
3aBefjeHiAXs, B COBETH meTeplyprcraro yHHBEPCHTETA, IO HpEAIOXe-
Hil0 npod. PAMAHNKEA, NPHCTYOHAS KB , TEOPETHIECEOMY HSyle-
Hil0‘‘ IDHYAHD CTyAeHYECENXD BoIRewid. - Bors 3ammiouenid, b
EOTODHME IPHILIH IIpodeccopa mereplyprcEaro. yRHBEPCHTETA *):

,,PascMoTpBBE mOZPOGHO HEH3EH CTYAEHYIECTBA H €ro OTHO-
meHid Kb YHHBEDCHTETY H AaJMHEHCTpaNiH, COBBTH HAXOAHTD,
YT0 GAmEAHNIAME IPAYHHAMH CTYJeHYCCKHXS Ge3lMOPAXEOBD ABAS-
0TCA IpemMymecTBeHHO cxBayomia (sachramie 29 xexabpa 1878
roxa): 1) mpexssaToe, HegoBbpumBOE OTHOMEHie EB CTyXeHUe-
CTBY, KaE’h dJeMeHTy, GyAT0 OH II0 CYMECTBY CBOeMY, HO.JHTH-

\

Y)Tnaaposs-Ilxatomoss. L. c. crp. 115 = 116 ,,Cosp. Hsp.** 7 sms.
1875 r.
%) Cu. Kxoccopcrifi, L, c. ctp. 9, 10 m 11.
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YeCEH He(IaroHafe&HOMY; 2) 3HAYMTEIbHHA HoJAneickia crhe-
HeHif CTyIeHY€CTBA Bb ero YACTHOH HUSHH, IHMAIOMIA MO0I0-
JeAb HEe TONBEO BO3MOKHOCTH MOAB30BATHCA OOMECTBOMD TOBA-
prmelt, HO Aame OTHHMAIONiA y Hed CO3HAHie IMYHOE Oesomac-
HOCTH; 3) crbcEeBHOEe IoJOZeHie YHHBEPCHTETCRArO HAYAALCTBA,
IAMEHHAr0 BOSMOBHOCTH HOJB30BATHCA CO CIOKO#EOM COBBCTBIO
AHCOUILIAHADHHME MBpAMH 114 NpeRpameHid BO3HAKAIOMAXD
GesmopagEoBs, H 4) oTcyTcTBie CTporo#f pasGOpPYHBOCTH BB IPO-
B3BoicTBE apecroBr W mpuMBHeHie aIMEHHCTPATHBHHXD Raps,
rafessHO0 XBHCTByOmMEXS Ha BCHO OYyAIyMHOCTH MOJIOAOTO 9Te€10-
BEEa.

Karrs wBpum E®B yerpamemilo mOBOJOBH Kb CTyICHYECEHMB
Gesnopageams, cosbrons C.-IlerepGyprcearo yrEBepcuTeTa GHLIR
JEaSaHH HHEecrBaviomia: 1) DOJe3HO OTEPHTH CTYAEHYECTBY
BO3MOEHOCTh OGIEHid, KARD y ce6d XOMA, TAKD M BB OCOOHXB
yupe&jeniaxs, IPHCIOCOGIeHHHXD BB ero moTpeGHoCTAMS; ofme-
Hie 310 HecoMabumo coxbicrsoBalzo OH CMArdenilo HPABOBB
ysamuxcd # yemBmHOMYy XOAy X HAYYHHXD DPaGoTh; 2) ecid
Ha OCHOBaHiE § 103 yEHBepCHTETCEAro ycraBa CIYIeHTH, BHB
cTbED yHmBEpCUTETA, HOAICBATH HOIMNEHCEAMD YCTAHOBICHIAMD
Ha ofmeMb OCHOBaHiH, T. e. HapasEB co BchMm OOMBATEAAMH,
T0 H3b 9TOro cabiyers, u4t0 u MBpH HAx30pa JOLRHN OHTH
o0mid, & He cueniaibHO H306pBTEHHNA J14 CTYAEHTOBB; 3) Mo-
A0feEb MOEETH OMTh yAepEaHA OTH yBiedeHilt cropbe zacko-
BHMb, CHHCXOAHTEILHHMT 0OpameHieMsb, Y5MB KAKHMH-IA00 KDY-
taMH whpams. Crnoroftmoe oTHOmeRie KB JBEEeHiAMB BB cpexrb
Moxogme®H, Gess ymorpe6ieHia upesBwuadtmux®s MBp® crporocrd,
BCEr0 JyYme MOZXeTh NpPEeEDAMATh BO3HHEAlomie Oe3MOPAIRH;
4) rpaifige Heo0x0xuMO 06esmEYATh CAMOCTOATEILHOCTH H ABTO-
parersocTs AEllcTBi#f yHEBEPCHTETCEAro HAYAILCTBA H CyAd HO
IpeRpamenilo Geamopaxkoss BH crbmaxs ymmeepcmtera. Jad go-
craienia aroft mbam Aoa®HO GHTH yCTpPAaHEHO BCAROE ycnienie
AMCOHEILIMHADHNYD B3HCEaHilt MBpaMm morumim; 5) jxad cBoe-
BPEMEHHEIXS PACIOpAXREHit CO CTOPOHKH YHHBEPCHTEICEAro Ha-
9aIbCTBA M BH BHAAXD HpeAynpemAieHia Hezopasywbmidt, mory-
MHEX5 BO3HHEATH CPeJd MOIGJe®H Bcrbicreie, HampmmBps, ape-

CTOBAHiA EOr0-1M60 M3H eA Cpeid M T. I., Heo(X0AMMO, ITOOH,
11*
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0 CMLCIy CYMECTBYIHUXF 34E0HOBB, 0043aTeXsHOCTH yBBAO-
MIEHif YHHBEPCHTETCEAT0 HAYAJIHCTBA O COBEPMHBINEMCA 3aXep-
EAHIE DACHPOCTpaHAXOCH Ha BCH mopemamis BiacTa Gess
ACEXOUEeHig; 6) ReraTelbHO YCTpamHTh npaMBHemie 8iMHHE-
CTDATHBHHXD KapH Kb yvyamelicd MOIOZeEH. AAMRHACTDATHBHAL
BHCELIEA YYamArocd re6eibHO OTpAZAaeTCA H& Beelt ero Gyaym-
HOCTH, JHIIAA €ro BOSMOKHOCTH OGDAsOBAHIA H CTABA BB YCIO-
Bia, mepbaro aBraomid ero BparoMs CymecTByIOmAro HOPAAKEA.

Coskrs C.-llerepGyprcearo ymmBepcuTera YyGBmzems, dTo,
KOTa YCTDAHATCA YEA3AHHHE BHIIEe NMOBOAH KB O6e3NOpAXEAMD
cpear yyamelica MoaojexH, Bh Hedl Oyjers Bce CHIbEBe pas-
BHBATHCHA yBameHie Kb 3REK0Hy H €ro Tpe6oBaHiAMB, H 0Ha 6Y-
AeTh HecpaBHEHHO MeHBe JXOCTymHA EB BOCHpIATi0 BPeFHHXD
yuenilt. Buberd cs Thum, cobrs BHCEasmBaers yBBpemHOCTS,
aro Murrcrps Hapozmaro IIpocsBmemia, m xax® raasa um-
HACTEPCTBA H EaKh HOYETHHH YNeHD YHHBEPCHTETR, OODATHTH
0co0eHHOEe BHEMAHie HA& IPEJCTABIAECMYI0 SAINHCEY H ORakeTh
cBoe npocebmennoe coxbiicTBie KB OCymeCTBAeHil0 IpexAarae-
uuxs B Helt MBps*. Kars wmrareis BuasTs, 3aMHCER meTepGypr-
CREXD mpogeccopos 1878-ro roaa BHpaEaers ,T0 06meECTBEH-
HOoe MHBHie“, KOTOpOe MHHHCTPM 1872-ro roga CUHTAXH BpaAX-
. Ie6HHMT AIMHHHCTDATHBHHMD MEIATOTHICCEMMS HAYHHAHIAMS.
Haum Gnio y&Ee yEasaHO HA HEACHOCTh H PACIINBYATOCTE 3TOr'0
no0mecreeHHaro MebHiA“: TOrAa IOJAralH, YTO CTyAeHueCKie
Ge3nOpAARH fBIEHie YHCTO AaEaJeMHIECEOE, IODOEJAcMOe Ipexxe
Bcero moannelcemMm MBpaMm agxMEHHCTDANiE, ¥ Onim yBBpeHH
BB BO3MOXHOCTH COOTBBTCTBEHHHMH IIPeACTATENECTBAME OCAAGHTH
ate MBpH, a BcarbxcTBie 3TOr0 HPEEPATHT H CTYAEHYECRid Boa-
Aerid. CTOHTH TOIBEO TOMYy TO H TOMY TO IOHATH H S&XOTHT.
Hpearmcraveckoe mpescraBienie o cmab gexopbuecearo yuma m
Gaaroctr veaopbyecko#ft BOXE H II0JHOEe NMpeHEOpeXeHie Kb 9BO-
monia o6umeCTBeHHO! RH3HH.

3amncka merepOyprcEEX® mpodeccopoBs HE OHIA 070-
6pera r. Mmrrcrpons Hapoamaro Ipocsbmenmia. ITomeum-
temo C.-Ilerep6yprcearo oepyra OHIO IperI0&eHO OTH 2
Mapra: oOpaTHTh BHHMamie coBbra Ba HeymBcTHOCTS H He-
CBOEBPEMEHHOCTh HpeACTABIEHiA JTOH SANMMCEE H IIOCTABHTH CO-
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Bbry BHa BHAB, Yr0 BH ceff 3amHcEt 0BT BHIIeIH JaTEE0 3a
npexBin mpeZOCTABIEEHHXH €My 3aKOHOMB HpPaBh M 06d43aH-
HOCTelt. ,

I91r sakmovenia cosbra IlerepOyprcearo yHHBepCHTETA O
OPEYWHAXE CTyAeHYECKHXD O0esmopafiEoBs H 0 MBpax® Kb mpe-
EpameHil0 WXb, KEAKH MH YBHAMMD Jaibie, OYeHb G.IH3EH EB
b, EOTOpHEe OHIE BHCEA3aHH 24 roja cuycrd, Bb Opo-
OUIOMB ToXy, OWBMNMD DomeddTeleM® MOCKOBCEaro Yyuel-
Haro oepyra, rp. Ranemcrows, ® mpod. KaoccoBceums, m mb-
CEOdbEO paHbIIe KOMMHCielf, cosBamHOM reHepaloMs BammOB-
CEEMB, BB OuTHOCTH ero Mummctpons Hapoamaro IIpocsbme-
Big,—Ho Bs 1879 roay, rorza Mummerpons Owmas rpads .
Toacroit, stu Mucim w MEpm Ownam, EOHeYHO, HIpeXEjeBpeMeH-
Buva. Hexssa ®e 6nao xyMars, yro rpads Toacro# cmocobems
CBOHMH DYEaMH YHHYTOEATh CO3JaBHYK HMT cHereMy. TEM® Go-
xBe Heassd 3T0r0 ORUIO NpEAmOIAraTH, 9YT0 HE TOIEO BB
BHCIIEXD Cdepaxs, HO jaxe H Bb HEEoTOpO#t wacTm obmecTBa
6nrm yObmpeHN, 9T0 CTyAeHueCKid BoxHeHid—1BI0 DYE® OYeHb
HEMHOrBX> He0JIarOHAJIeAHHXD JHNE, CIYIaltHO HAXOZAMUXCA BB
yEEBepCcHTeTS; CTONTS UpHEATs MBDH KB yialemio aTHXT Bae-
MEHTOBS, H Ge3mOPATEH HCYE3HYTS.

Taxs, Baop., B> ToMd &e 1878 r., B crated ,,0 mpmun-
HaXb YHHBEDCHTETCEAXD G6e3nopaieoes‘’ ') TI'maapors-Ilzato-
HOBB YTBEpEJaeTs, 4T0 Bo BcEx® Oesmopaisaxs ,,raapEbi#tmie
xrbareru, 3aYMHEMEEE B Bo36yidTeinm‘‘ GhIA He Yyyamiecd, &
»,0TIACTH—YYHBIIieCd, HO BHOWBIIie, HIA Yyyamiecd, HO mepe-
EOYEBHBAIOMie HSH OJHOTO 3aBeieHid B Jpyroe mo Maaoycubm-
HOCTH 3aHATI# mIH faze coBcBMB He mepecTymapmie IOpora
YHHBEDCHTETOBS M JIPYrEXD BHCIIEXE YIeGHHXD 3aBefeHid‘‘.
»Bcerza Bo BCEXB CX0ABAX'H, HOMEMO CTYAeHTOBH, ABIAIOTCA HeE-
B3BBCTHO OTEyjJa B3aBmiecq xioxm; H Bp mocxbzEems IlerepGypr-
CEOMB IPOHCHIECTBiH (HCYpPHPOBAIR TOYHO TAE®e MOCTOPOHHIE
IoxH, AaBIlie MOBOJB® BOCEIHEHYTh PEETODY: ,,A He YSHAKO Ce-
TOZHA CTyAeHTOBH‘ H, xbicTBATEABHO, 3adBHBIIiE IPAMO O ceGb,
ar0 oHE He cryzesTn‘‘. Ilosromy Gopothca ¢B OesmopAXEAME

) I'maapors-UaaTonoss, L c. crp. 184—137. Cosp. Hss. Jexa6ps, 1878 r.



166 B. K. ATA®OHOBD

MORHO BBeAEHieMD (ODPMH H ,,EOPIODATHBHO# OpramE3amiu CTy-
AenvectBa‘‘, EOTopad moseiers BeHsOB&EEO H KB amcoEmaEEb.
Bs ueMB coCcTOATH TAaE&A OpraHM3alNid, ABTOPH IOKA CEPOMEO
yMOI9815 H TOIBEO 4Yepe3d HBCEOABEO ABTH OTEPHAT CBOI EApTH.
Bs 1879 roay MockoBckiff myGimmECTs HpeRIararb TOJBEO Xid
HAaYaJla Takol OpraEHsSanid—OCHOBAThH CTyJeHYECEid OGMeRRTiA,
TaED> Kakb ,,BBap 6BamaEu, a me Gorarne GRBAIOTH HEJOBOILHH
CBOMMB HoJoEeHieMb. HexzoBoancTBO XEe mpeEpacHad MMOYBA XA
npornBooOmecTBerHoft armranim. Ho MH noaaraeMs, d9ro He
BEBmAAA, & BEyTpeHHAA CTOpOHA pedopMH OyIeTs CHACATH CTy-
JeHYeCTBO OTH TAEOfft ATHTANiH: y MOJOZEEH CO3RAAYTCA dYepesh
o6mexnTie ABAcTBUTEIPHNE OOGmMECTBEHHHE HATEDECH, HE 9YyzXie,
He HANyCKHHe, & CBOH cOOCTBeHHNe, Eak® pa3db ce(h mo maeuy,
Kagie M ORIH, H ceff9ach eCTh Bb AYXOBHHXB aKageMiAxp, I
Bh BOEHHHXD JaZke yYmiAmaxs. BBap mmEro mpm ycrpoitcrsh
o0me&nTif He CTaHETH, EOHEYHO, TOPTOBATHCA H35-38 TARHXD
OyCTAEOBS, EAKD YHTAIbHAS KOMHATA Ch I'A3€TAMH H EYDHAIAME,
EYPHIGHAA KOMHATA M T. I. JT0 camo cobo# pasymberca, 8
ceffaacty m3b aroro rbiaerca Eommueckift ,,Bonpocs‘‘. IIpecio-
BYTHA ,,K4CCH‘‘, H3B-3a EOTOPHXS NBIANXE XBAXNAT IETH CTOJBEO
PA3roBOpY, CTAHYTH AHAXDOHHSMOMB, IOTOMY 9YTO TIOJOJAHMHXE,
Hy®jaomuxca Bb EBapTEpB, miareh, EHWraxs He G6yxers, a
BCAEIA ,,CXOAER‘‘, yTpaTHph CcBo#l mpoTecTywomi# xapakreps,
MOTYTHh IOIYYHT Aa&e BOCHHTATE.IbHOEe SHaUeHie, BCe TIIAAA HO-
TOMY, HACKOIbK0 Oyayrd omb orebuath mpaMums nbiawms yua-
WArocA CTyZemuecTa* *). '

CuyTBOe BpeMA, EOTAR J1a®e CTOIb TPesBHE JIOAM, BAaKD
r.r. ['B14poBH, BOAXATH BH CAaHTAMEHTAIHsMb # BMECTO ,CThC-
HEeHifi NPHIHBA MATepiaIbHO HeOGesmeYeHHHXS YIAMEXCA“ Bb
BHCIIA yYeGHEIA 3aBeleBid, IpeAIaraloTs OGUIEEHMTIA H Boofme
CYACTIHBYI0O ApEajlilo 114 ytame#tca O6bjiEoTH. OTa CAHTHMeS-

*) HysBo sambTETs, 9TO 3Ta CTaTha, X0TA H moMbmeHna BB 03HAYEHHOMS CGOP-
aeEb cratet H. II. I'maaposa-llzatonosa m mevarazach Bb ., COBpeMesENYS
Hssbcriaxs*, Ho npEsazsexaTs nepy O. A. 'maaposa—niemssEnxs I'Exaposa-
HDiatonosa. Tasmxp crateft BbcEoasko B® cGopumEd. ,IlmcaEaHa no 3axasy i
coraacBo yEasamiams I'migposa-Ilzatonosa, rosopaTs Hsxatear CGOPHEES, onb
MOTyTH CIyXBTh HEeHSIHMABME XoNOJHeHieMs craTelt mocabxmaro.
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TIRHOCTH Hamia ce6b OTETHRD BB CEPANAXD BIACTD H KANE-
715 HMYWEXB—H M[OABHJIECH CTyACHYECEid OGMmeRHATIA, EaRD
0JEHD H3B MHOTHX'D NRANXIATHBOBS 114 GODHOH CO CTyleHYeCEHMH
fesmopAIRAME.

Bopouens, H& 9TOTH Dash 4yTEi#l MOCEOBCEilf myGIHIHCTE He
mpexyTaays BCBX® NpAaBATEJbCTBEHEHXD HAUMHAHIMR, HO BCe He
XHOTOE HST ero yEasamilt ocymecTsmzocs. Bs oTeBTs Ha BOAHEHiA
1878 roga 6mIa CO3SBAHA HOBad KOMMHCiS, CHOBA HIOAB Ipej-
cbiarerscrBoMs Baryesa, B 3aTEMT BHPAGOTAHH M YTBEDEIEHH
rEcTpyRniE 1879 roxa (26 okTa6pa), ynmpaszEABmIA VHHEBEp-
CETeTCEI} CyXB CBb BHGODHWMHE CYAbAMH-IpodeccopaMn, yCTpa-
EsBmis coBBTH oTH HA3HAYEHiA crEneHiid, mpEueMt 810 ABIO
IepeiaBaloch Bcermbio Bh DYEH HHCHEEKTOpPa, EOTOPOMY Hpexo-
CTaBIAXOCH, CB paspBmenia nmomeumrexs, 3ambmaTs BHAAYy cTH-
neszil  ycrpofictBows o6mexHTi# 118 CTyAeHTOBH HOXH HENO-
CPeICTBEHHHND HAX30DONDs €ro H OJHOTO M3 €ro HOMOMHH-
k085, Boo6me 9TH HHCTDYENIH BB 3HAYHTEXBHOR CTENEHH yCHIH-
BAH BAACTh HHCHEEI[iH, EOTOpad J0NEHA Ohia 3HATH BBBpEH-
ENXB efl CTyAeHTOBD BB JHI[0 H IO (AMITIH, 3HATH XapaETepPh
H HAREOHEOCTh EAXXAT0 H3B HAXB, PACHPAMIMBATE HXF 0 PoxB
EXD 2XHA3HM, 3RHATIAXB, O WXD SHAROMCTBAXBH, mocBmars HXD
ksaprEp. OfHAMD CI0BOMB, ,COIHEEHie“ HHCHERI[iE CO CTYyIeH-
TAMH X0IZEHO OHI0O OKTH CcaMoe NOJIHOe M CTYIeHTH OGA3RHH
Oxe emeMBCcAYHO ABIATHCA KB HHCOERNIH AJ1A BH3HDOBEH BH-
JAHHHXB €10 OHJETOBS HA EHTEIbCTBO; HPeImO0Iaraioch Boocrbi-
crsie cxbaats 9Ty BRSHPOBEY emeiHeBHod. HHCTpyEmiE 3TH 1a-
BAIH NONEYHTeIAND HEOrPAHHYCHHWA IOJHOMOYiA JAA BOSCTA-
HOBXeHi# FHCOHILIAHN €Def# CTyYAeHTOBS, & ,mpodeccopa m
IpemoAaBaTe H AOIEHH Owam OHTs mpUBIedeHH Eb coxbit-
CTBi0 HHCOCENiE BH 5TOMD BamHbAMmMeEMT 114 YEHBEDCHTETOBD
OpR FAHHNXB o6croarerscTeax® Abrb......Ho, c® rpycrsio roso-
prrs GuBmiM xmperrops Jdenapramenta Mummcrepcrsa Hapox-
garo IIpocebmenia ra#tauit copbrmmrs I'eopriesckift, ,mpemze
1bMT HOBHE HODAAER MOTAH YTBEDAHTHCA W mpHHECTH BCH OZE-
J3eMEA OTh HEXD IIOAN, mpomsomis pbmATersEas mnepembra
Pb HampaBieHim H o6pasb gbifcTeiff Bucmaro npaBaTeAbCTBA:
12 ¢espazs 1880 r. mocabgosaro npmseamie rpada JopEcn-
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Mearkoea Bb pacumopaimreisHu# KoMmmTers, a 22 anphia Ma-
mucreperso Hapogmaro Ilpocsbmenia G6uio ssbpeso crarcs-
cegperapio A. A. Calyposy, B Hasaluch HOBHA ,BBamia“, mpm
EOTODHXD HOBa# HHCIEENid MOrIa COXDAHHTHCA BB YHHBEDPCH-
TeraXxs eme HEEOTOpOoe BpeMA IHIIs II0 HMEHH“ 1),

Taks BHOBNA BHCTDYENiE ,oTnebaH, He ycrbBma pacnpbers;
970 6KL10, ROHEUHO, 0YeHb 'PYCTHO xad-TaltH.-coB. I'eopriesckaro,
a tagme u 14 rpada O Toacroro, EoTopoMy “mpHmIOCH UO-
BuHYTs mocts Mumrctpa Hapoxmare IIpocsbmemia, HO sa TO,
uepess HBCEOabko MBcanmess omm, Bbpoarso, wyscTBOBLIE HB-
KoTopoe yaomierBopesie: b BOHNS 1880 r. s Mocesd cmosa
HAYAJACH CTyeHYeCRie 6e3DOpAZRH.

Baruso, # BOBHA ,BBAHIA“ H ,IHETATypa CcepAma“ TaEXe
GescHABEN OHIH YHHYTOXHTH CTyAEHYECELA BOIHEHIS, EAED H
¥Bpu cyry6oif agMuMHHCTDATUBHOH CTPOrOCTH.

. Harepecro nocMoTpBTh, EAEYI0 MOSHIi0 32HAIE BB ITO, TAREI0E
B BenoHATHOE A1 ROHCEPBATOPOBh—TO0CYARPCTBEHHAROBS H EOH-
CepBaTOPOBs— , CIaBAHO(HIOBE“, BpeMa I'magpops-IliaToHoBS.
Kasazoce, Bce pymExoCch H BHCIIIA CpepH mepecTaIl BHHMATH T0O-
10Cy MYADHX'h FOCYAAPCTBERENXS MyZKel i 61aropasyMEHX® my0Ju-
nacrors. Komy mairoBarsca? Ha mmbmie roro ccmiarsca?! Ocra-
Batocs To Heoumpeabiemmoe mbuto, Roropoe Bceraa umbercd y
SAIACIABHXD ROHCEPBATOPOBD PO SANACH, HO JEEHTD 10 HOPH
A0 BPEMEHH BH TEMHOMD H 3a0pOnICHHOMD YIIy IOABaIA: o6me-
crBo, Hapoxs. U r. I'miaposs-Ilaaromosr mmmers: ,Haromens,
sr0 Hagobio... lloxaraens, MH He OmHEGAEMCH, 9TO TAEOBO 6Yy1eTH
TOYHOE BHpameHie BmeYaTrbmid, EoTopoe Ha HTelelf Hupnrcroi
B jalpEBAmAX® yins H Ha ApYrHXB CIy4afHHNXT CAMOBHA-
ness NPOH3BEAEHO OLLIO TPETHATOIHHINHEI0 mponecciero HBCEOIb-
RHXD COTH MOIOANX% Jiofell, EOHBORDyeMHXH Hoxamie#t“. OGme-
cTBy, mo Mmbmilo asropa, RBTs xbaa 10 Toro, ms® sa uero
BOIHYIOTCA CTYACHTH, ETO HpaBh, KT0 BHHOBATH— ,HHETO OTB
sToro He OyAeTh CHTb HIH FOJOXEHD, HHYGH MHDEHA 3RHATIA
ge npio6pBryrs ammue# BBpoarmoct: Ha yemBx® Bam Heycnbxs.
O6mecTB0 BHDAEAETs JOCAAy HA TPEBOrY, ROTOPYI BB HEMD

) Raoccosckift, 1. c., crp. 18.
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BOSOYEJIAOTH B Kb EOTOpo#l 0HO caMo He IIOAABAIO IOBOJA....
Tagoso Bneuarabmie rpoxagmaro Goismmncrsa oGHBaTezelt Mo-
CKBH, Aa H o0nBaTeieil Bcero pyccraro napcrsa. A EhEoropue
H3B 9T0TO GOJLIIEHCTBA JAMe SACYTHBAIOTH DPYEaBa, ITOOH mpo-
HSBECTH JHYHYIO pacupany cB TEMB, KOr0 OHE CUHTRIOTH ,0yH-
TOBIHEAME® '),

Brzumo, o6mecrBerHoe MuEBHie, EOTOpPOE T. I. MEHHCTDH
1872-ro roga ouepTHIN, E4KG Bpamie6HOe AXMHHHCTDATHBHEIMD
NeAArOrHYeCEEMT HAYHHAHIAMS, 3BOXONiOWEpOBAIO 3a 8 IBTH,
iR &e I. 'maapops-1l1aToHOB: COOpHEACAICA CBH TAROH YACTHIO:
ofmecTBa, EOTOpAR HCEOHH OHAI8 HA CTOPOHB BCAEMXD ,HAYH-
Bamifl“ B BB TARD HasMBAeMONY ofmecrsenHomMy MEBHi0 mMBaa
CTOIb e CIa60e EACATEILCTBO, EAEB, HAND., T.Ir. MOCEOBCEie
oxorHopaaun. Ilo mamemy wmbmilo ® T0, B apyroe, T. e. ¥
ofmecTro rocmoxmHa I'mispoBa uMBI0 HCROHHYH CIAGOCTh RB
»H8UHHARIAME“, HO B Beh o0mecrBeHHHEe BONPOCH H HXTH B3a-
EMOOTHOmeHie CTAIH mocrememHo phave m ompexbienmbe m Mo-
®erp OMTH, MHOTie H8D TBX'B, KOTODHXT CAHTHMEHTAIHSMB CEXO0-
HA1D ,NPOMATH YBIEYeHiA MOZ0AEER“, HAYAIA HAXOXHTH, ITO
,,HAEOHENs, 910 HajoBx0‘.

Jaxrbe aBrOop® BCHOMWHAETH 3BaMeHmTOe ,,JpeszeHcKoe mO-
Gowme'‘, EOrA2 MOIOAIH OXOTHATO pHIA H3OHIE MOJOXEXE,
BCIOMHHAETH H INOJEMHKY, BOSHHEMYIO TOTia IO IOBOXYy OGBHHE-
Hif MOJHENiM BF NOACTPEEATEALCTES OXOTHODAALEBS.

»»JAONYCTHMD, I'OBODHTH MOCKOBCKiff myGIENECTH, YTO IOJH-
nefickie YHHEN HATDABIHBAIE YepHb, XOTA IO3BoXLdeMB ce6B
CRILHO Bb 9TOML ycymumrecd. Ho y®eam Tar® Jerxo, xora O
B TOJHNiH, HATDABETh YepHb H& EOr0 yrogno? MoZems nmomme-
HOBATh 3BAHIA, MOREMD WOHMMEHOBATh IPOIECCiH, HATPABIABATH
HR KOTODHA OEaxeTcd He 6e30HACHHMD 14 TOTo, KTo pBmuica 6x
BsATh HA ce0d poib moacTperareas. Uro e B3 aToro crb-
Ayers? A crbiyers To, 9TO TOTH COPTH MOIOAHXD XIOAel#, KOTO-
put Bb HapoxBh Ge3pasinyHO OEpemEBaeTcs HMEHeMSH ,,CTyJeH-
TOBB'‘, He IOAB3YCTCH HAPOJHHMH PACHOIOXEHIEMT; MAIO TOrO,
oAd> EMBIB Hecuacrie CHHCEATh IpAMOe HepacHmolo®eHie; mox-

1) T'raaposs-IliaTonoss, I. c., crp. 183—185, ,,Coep. Hss.*, 8 xex. 1880 T,
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CTpeKarelb MOEeTs Cb ycnbxXoMb IOIbBOBATECA TOABEO TIOTO-
BHMH 3IeMEHTAMH HenpissER. Br mpexcrasmreasxs Goxbe oGpa-
30BAHHAT0 EIACCA HEPACHOIOREHi® NpHHHMAETH Gorbe MArkyD
fopMy comarbmia, BIpOYENS, HE ‘KOBOXGHO OTYETAHBO COBHABA-
eMaro BB CBOEMB .cymecTBh  H BB CBOHXB OCHOB&HiAXH. Bo
BCEX'B 5THXD HENIPHrORHXD HCTOPiAXH, 06PA3IHET ROTOPOH mpei-
craBRas nocabamag, scero xocroltmbe coxarBmia To, wro ot
6e3mopAJ0YHENXD H OesABILHHXD MOJOAHXTD Jojefl, HONOBHHA
EOTOpDHXB, HecOMHBHHO uepess TOAB, Yepest XABA, BHHYZEACHA
6yZeTs OYHCTHATH OTH Ce6a YHHBEPCHTETH 3& MAIOYCIBMIHOCTD
BB 3aHATIAX'B, OTH 9TO! 3aKBACEH O0€3MOPAIEOBD LAXRETH THHD
Ha MOJOAHXD JIOZell CepresHHXB, pAGOTANIIUXE, CEPOMHHXS,
KoTopie HMEBIOTH BecuacTie YHCIHTHCH TAEEE CTYACHTAMH H KO-
TOpHE 338 OXHO 3TO CBOe 8BAHie BNHYZJEHH, 3aypaxs €O BCHMH,
YATATH BB [1838Xh HAPOAA HPOTHED ce6d moxosphmie; Maro Toro:
KOTODHE CTAHOBATCA XepTBAMA He NPABATEIHCTBA HAIH YHHBEp-
CHTETCEAT0 HAYaibCTBAR, & o6pa.3yloméﬂc.a cpexr (esmOpAXOYHAr0
JOHOINECTBA OXAOKPATIH, EOTOpPad yMbBers rpAsHO MCTHTL 38 He-
IPHYACTHOCTH EB BOIHEHIAMB...‘‘. .

WrTepecHas 9BoJionid ImpoH30NmIIA CH PEXAKTOPOND ,,(CoBpe-
menBnxb Hapberit“ sa 6 xbre: r. I'maapoms-IlaaromoBs jFox-
EeNb, HAEOHeNh, OPH3HATH CYMECTBOBAHIE CTyAEHYECRHXB 0e3-
HOPAAROBH, OBD Y&e HE yTBeD&A8eTh, YT0 BOJHYITCA TOILEO JRIS,
YyRINA YHPBEPCHTETY, Eakie To HepbroMme mpmmienw; whrs,
HY&HO COSHATHCA, YTO Y4CTh CTyNEHIECTB&,—4acTh CEBEpHAH, N0-
I0ZEAMB, — JCTPARBAETH Ge3NOPAREA. OTO, KOHEYHO, NYCTARH, HO
870 HagoBzo. ABTOD® He rOBOPETH Y&e O BABHHXE CHOCOGAXD
HCEODeHeHis (e3mopajROBH, HPHIMHAXH HXB, & APryMEHTHpPYeTH
ad hominem, oms B3HBAETH EB CAMONIO0il0 H EB ,,JYYMHEMSD IYyB-
CTBAMB' GOIBIMHEHCTBA CTYJEHYECTBA, HE YIACTBYIOHIATrO BH Gesmo-
pageaxs. ,,Bce zbro B3 oprammsamim, rosopaTs I'nxapons-Ilia-
TOHOBH, M IpHTOMB JerambHo#. Hyxmo, 9T06H cCryreHTH HE
6mim Toamod. A omm Temeps ToAma H, OyAyu:m TagoBo# BED
ayauTopinm, mepeHOCATH ce6d, KQEH TAROBYM, jame H BB AyAH-
TOpif0; BH STOMB BCHA Pasragra‘‘ ').

*) I'maaposs-Ilzatonoss, 1. c., cTp. 198.
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. YzmsHTeIbHN# TARTP H HEOOWEHOBEHHAA IPO30PAHBOCTD:
mop‘. EaEp OH IpeIBOCXHTHAD TB coo6pazenid mpaBATeTH-
183, KOTOpHA 3acTaBHIE H Bb 900-X3 rozaxs BepHYTh CTY-
zemraxs EEEOTOpYIO cBOGORy oprammsamif. Hopmopamia ,,Jes-
EEa‘ Giecrame ompaBiaxa Taroe Xosbpie mawarecrsa. Ho BB
aT0My BOIPOCY NH eme BepHeMCA.

Br ¢espars 1881 roga Owia co3BaHa, 0O HHAMIATHBS ME-
mecrpa Ca6ypoBa, HOBad KOMMHECIA nogm mpexchiareiscTsoMd
rpapa MmnuoTrEa; desiderata aTo#f EoMMHEcim oRasaiHch Goabe
01arompiATHHMH 114 aBTOHOMIH YHHBEPCHTETOBB, YBMB HHCTPYE-
mz 1879 roia, HO eme paHbOIe CO3KBA 3TOH KOMMECIH mpo-
H30MAE CHAIbEHE O0e3nop4AEd BO BpeMd A&ETOBD MOCKOBCEAro
(12 ams.), a sarbus u Iletep6yprcearo (8 ¢eBp.) ymmBepcH-
TeTOBS.

Cayualt 6n1p EpaflHe yro0HN# 114 mMAXMATHArO X0Ja—H,
sbpoarso, Bch, mrpasmie Ha noBMmenie ,,cuasHON H EpBmEOH
paacTE‘’, cxbiaidm Toria OXMAG HTOTH e Xoxb. I'maaposs-Ilia-
TOHOBD NHMeTh pAXD craTelf, HSH KOTOPHXBD ABB mOCBAMEHHN
,Cceagzay Bb llerepOyprcroms ymmBepcaTerh“, BOTOpHIt aBTOPBH
HASHBA€TH CRaHIaIoM® O ,pyEB“. Bea ,6B1a“, mo maBmin
MOCKOBCEaro myGimmmcTa, BB TOMB, 4TO ,,HOBOE YIpaB.ieHie Mm-
HECTEPCTBOMB npocBbmenia He yCTaHOBH.IO, OBHIEMOMY, Ompe-
xbieanaro Bsraaza Ha cBoe Ak1o. OTO ABCTBYETH, MEEAY HpO-
yews, ©H3b phuelf, c¢b KoTOpHME 00pamaicda EBb meiarorgye-
ceoMy Mipy A. A. Calypors, B HMEHHO HE H3B COACPEAHIA
phueit, a msp camoro EX® aKra, H3B TOro, 94r0 OHD NPOCHID
Iez’roross> Eagb OH mpoceBraTh ero....

,,COOHTIZ* yMyIPAITH ONNTOMD H IPHBOIATH Aame u cBBT-
INA roaoBH Kb eme Ooxbe cpbrimmbs BuBopaMb. CoOnTia, He
TOIbEO YHHBEPCHTETCRiA, ILTH Ch TOAOBOEPYHAHTEIbHOR GHCTPO-
10l 1 T0, 9T0 OHIO 3RI10AKEHO BB TIYOHHAXD AYXA HAMero
myGiEnECTa, HAEOHENH BO3CiAI0 Ch HEOGHRHOBEHHOH ACHOCTHIO
B cuxofi. Bors uro memers I'magpops-Ilzaromoss 13 mapma
1881 wda BB cratsl ,,KpyroBaa mopyra CpeiE CTYAE€HTOBD U
o6mecTBa IPOTHBS RHADXACTOBB''.
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* ,Cryzenru C.-Ilerep6yprcearo yaaBepcHTeTa, KAEKH Telerpa-
¢upyors 5 ,Moceosckia Bbiomocra“, mpocars mavalscreo
0CBOGOZHT> HXB OTH TOBADHmeEH, BB mOIATHIECEO# Oaaroms-
ZeEHOCTH EOTODHXT oHH He yBBpern. JymeBHO ZeiaeMs, TTo0H
9TOTH CIyX® OmpaBiaicd. JTO ecTh 0xHA Hsb THX® MBpD camo-
000pOHH, BT EOTOPHXD MH HyZjaeMmca B, pwberk ¢ Thur—
JIyymi#t cmoco6s CTyieHYeCTBY EB OYHMEHil0 cefd OTh HApeEa-
Hift: Hassamie ,cryfeETH¢, mocas BCXB THYCHHXB® IpORCHe-
cTBilf, KOTOPHX® MH OHIE CBExXBTEIAMH, TrOTOBO OGDATHTHCA BB
HapHEOATeIbHOE NPO3BEME CAMHXD He(IaroHage®RHHXD Jioel, m
mbTs HEUero mpucrop6ate, uT0 HapoxHOE HEroZoBaHie HST 33
HECEOJBEAXS HErOZHHXE 06pamiaercd Ha BCe ydameecd IOHOME-
creo. Ho ozmes au ymmBepcETeTs? A Texmoxormvecki# Hmcrm-
TyT5, a MezmEo-xupypraveceas akajieMis, a I'oprsit MacraTyTs,
nocrasusmiit Pucakosa? Temeps, 6ess counbria, Bcakit combmars
OTEpeIHBATECA OTH HapeyGiftmu: HO Taks GyATo 6 OHB H GHYS
BCe BpeMA npeCuBaHiA BH HHCTHTYTS mpEMBpENMB, Giarompas-
EbfimeMs loHOmeH, B BCe peBoJONioOEHOe GEmEHCTBO BH HEMD
BapoAnioch # cospbio, Zo roroBEOCTE B3ATH HA Cce6a mape-
yGiitcrBo, BH Eakie HEOyAp ABa MbBcama, EOTAa OHB IEpeCTaid
nochbmats JeEmin. IJT0o O6mAa OH ncuxoJormueckas HeBBpoAT-
HOCTb, 38CAYZAHBAOMAA 3aHECEHiA Xax®e BH yIeOHHEH, BB BHib
sawbuaressnaro ucrmouenia. Ho pbpmbe, uro PHcaroBs HCRIN-
YeHil W He IpPeACTABIAXB; 4TO 00pash Mucie#t ero Goxbe miE
Menbe 6HIb wsBBcreE®; 4uTO SepHA, M3H EOTOPHXD BHPOCI0
IepBOE MapTa, 3aI0EEHH ORIH AABHO H BCXOZH OhaE 3aMBTEN
GIM3EMMD IMNaMBb. A 970 H3B 9TOro cabayers?

A u3p aroro cxbayers T0, 4To6H, BB BHIAXB CAaMOOGODOHH,
3X0poBHeE ce6d OTABIMIN 0TH GOJPHEX'B, HOTOPONMIIECH BHGDPOCHTD
A3 ce6d THHINE SIEMEHTH.

»,HO0 EarR® 810 cxbiars?—cmpocaTs HACH. JHAYATHE— ,A0-
Hocuth“? (CTaBAMD HpPENEPATEIHCTBO O C10BE 10HOCH, ROTODHH,
Bb H3BBCTHRXB CIyYadXxb, €CTh IPAMO CBAMEEHAS 06A38HHOCTS.
Ho ojmmepn 06B4BII0TH CBOEMY TOBapHIy, YTO OBH CAYRHTb
Ch HAMH He &HeJaloTh, YT0 OHD MADAETH HXP MYHIHDH. JTO He
€CTh JOHOCH, & BBH 3TOMB CMHCIB MH DOEMMAaeMT IepeiaBaeM0e
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CIyXaMH H3BABIEHIe CTYACHTOBh YHEBEDCHTETA. IJTO €CTh CYAB
9eCTH CBOero poja, H MH He coMmEbBaeMcda, yro GOALIHHCTBY
CTy1EHTOBS- AMEHHO NPHCYINE TO TyBCTBO YeCTH, ROTOPOMY MEPSHTS
CYATATS CBOHMD TOBADHmENS uveroBBRa, cmoco6HAro COYyBCTBO-
BaTh AHAPXHYECKHND JBHEeHiAMB, & TBMB Goxbe yuacTBOBATH
Bp HAXb. (OCTAIBHHE INpPEeACTAHYTH Nepefh HAYAILCTBOMB CB
EPYTOBOIO HOPYEOH: , MK BCH YHCTH, HHETO HSD HACH He 3araEeHb;
MH pyuaeMcd OFEEB 3a BCBXx® H Bch 3a oxHOrO“.

Jra Hjed ,Epyrosolf mOPYEE“ C€B JOHOCOMD CTAHOBHTCA
JoMmREpyiomeft y pexasropa ,Cospemenanxs Hspberit‘, u oms
AeTAISHO Pa3paGaTHBaers mIambs 005 ocoloft aprerm ¢b corma-
HEMB EAIHATAIOMS, EoTOpaa 3aMbEmIa O mOJHNi0 B XBODHHEOBB,
H Ha EPYTOBYI0 OTBBTCTBEHHOCTE KOTOpO# MOZEHO ORLIO OH CAATH
TOPOACEYI0 6e30macHOCTS.

Bn maprb me 1881 r. Owap yBoaems MuHHCTPS Caly-
pOBB; TOpPH30HTH HAYAIh HpPOACHATECA, BCe TIOBOpHIO O Orm-
soctd moxHo¥ mo6Bxn, m I'magpors - [lzaToHOBD HeMexIeHHO
nemers cratslo ,,JI0 moBogy yBoAbEeHiA OTH ynpasiemia Mummm-
crepcrBoMs ITpoceBmenia A. A. CalypoBa m 0 Heo6xo0zmMOCTH
JUCOMINIAHADOBAHIA BHCIIAXH YIeOHHXD 3aBejemiil‘’ 1). '

» ¥ JaleHie 3T0T0 CAHOBHHEA, TOBOPHETH 060pHBIIi#CA MOCEOB-
CEift my6sHmuECTH, eBAIE BOSGYXHTH 0COGeHHOE comarbmie rame
BB TBXB, KTO ropauo npuBTCTBOBAIG ero BcTymIeHie*. 3arbus
aBTOPD JaeTh CIBAylomee HacTaBleHie HOBOMY MHHHCTPY, 6apoHy
Huxroxan.

,,dero Temepr Tpefyerca OTH ympamieHid mpocbmemieMs?
He o6EBydcs CEazeMDB, YTO Hpexje BCEero HYEHO JHCHUMIHHE-
poBaHie H IPHTOMH IHpemie BCEro BHCIIAXD YIeGHEIXT 3aBefemil.
Mgeryemi#t rogs, # Bb 0COGeHHOCTH IOXyroxie, OHIM cBEABTEIAME
TAEEXB G6eso0pasiit, B IlerepGyprcroMs yrnBepcETeTh KB 0cOGeH-
HOCTH, 9TO GeSIOPAXOYHOCTH, EOTOPOI0 IHTAETCA BOSMOEHOCTH
HOXOGHKXS CEAHI&IOBB, HOPA HONOEHTh EOHemb. Y Hacroamee
BpeMA TAROBO, 9YT0 KaEh OH HE ORIa TYTO 3aTAHYTa Y343 HA

) b. c. crp. 220 m cabx. »CoBp, H3s.“ 26-ro mapra 1881 r.
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pacmaraBuieec IHOHOmMECTBO, Bce 06mecTBo BCTpBTaTD €€ Ch
moiHOK GiarozapEocTsio. HaMeEEm BA BOSMOZEHOCTH EAKOr0 10
CTYAEHYIECEAT0 CaMOyIpaBieHid, OOHIBHO pa3xaBaBuIieCd IpH
r. Calypops u Haxoiusmie (AETEHYECEOEe IOXTBEpEACHie Bb
MHDBOJEHbAXS CXOAEAMDB, HOBHAHMOMY, TOJBEO B3GYAODAZREIN
mespBand roiosw. KopmopatneEee ycTpoilcTBO CTyZeHIeCTBa,
€ro OpraHm3amids Hy&HA, HO coBchMB BB 06paTHOMB CMHCIE,
HexelIn NOHAIA HespbiNA rOJOBH, BHCTYHHBIIA cB GesrpaMor-
HRMH DOpokiaManiaMp Ha MEHyRmeMD arrhk IlerepGyprexaro
Yrnsepcarera. K3 cozmarbmilo, aroro He momalo, Eaxercd,
CaM0 ympaBieHie MHBHCTEPCTBOMB Hpocpbmenid, B orcioia G6po-
memie Bp roiosaxs. Hy®mHa TBEpaad pyga, Koropad Ox Gess
BCAROH HO0Ia®EM CBela BeNI{ Kb IOIOEEHilo, TpebyeMoMy 3a-
Zaueio yse6naro xbaa. Hy®Bo, 9TO0H CTyZeHTH yunimes, BHOIRE
‘yumames m Toasko yumiach. He Bmoisd yuamiftcs, miw, kpob
YueHid, saEBMaiomificA OpejHAMH, KB HpejMeTy 3aHATIif yHHBep-
- CHTETCEHXD He OTHOCAMHUMHCH, JHIIAETs ce6d 3BaHiA CTyIeHTa,
Aa He HA& TPE TOja, RaKh NpPAKTHEYeTCA Temeps, Bb CMHCTh
BHCIIAT0 HakasaHig, a HaBcerja. BoTs, YTo BY&EHO MOCTAHOBHTH
‘B TEMB O0TpesBHTH roioBH. Pa3® coBpaTumifica oHOma des-
BO3BDaT€HB, KAKP Temeph MHorie OONTH morasard. Ho gmemu-
OIMHEY He JOCTATOYHO WPOBO3TIACHTH, HEOOXOJUMO e€e BHIOI-
HOTh, & BHOOIHHT ee HeIs3d 06e3b Bo3loxmeHia orTBbTCTBEH-
HOCTH, BO- IIePBHXF, EKpPyroBoff Ha CAMHXT YYam@xcd, BO-BIO-
PHXB, HA YHHBEDCHTETCEO€ HAYAICTBO N  IPOJeccoposs.
Bs aroms cumcib ropmoparEBEOe yCTpOH#CTBO HE TOXBERO 20-
IyCTHMO, HO, IO HameMy ¥EBHio, 1axe Beo6xo1nmo. He 3abyzexs,
6512 y BHach HMEHHO BB TOMD, ITO BCE DACHOA3TOCh: CTyAEHTH
mo ce6b, mavamsctBo mo ce6B, mpodeccopa mo ce6k. Mume-
CTEPCTBO H3JaeTh NPABHIA, HAYAIBCTBO NPHHAMAETH Ch YXHM-
EaMH, & npoeccopa, X0Td H COEepEHMHEe HA TOCyAapCTBeHHHH
cuerp, AaEe b ycMBmrow H mepBHe o6pardaTcd CE Hexo0po-
EeAaTe.1bHO EDHTEEOE HAYAIGCTBEHHHXB pacmopamenift Kb
TEMT Ee CTyAeETAMB. DTo mMmiOEH BB COGCTBEHHOMST Jareph, H
H30aBATBCA OTH HAX'h MOEHO TOIBKO EPYTOBOIO OTBETCTBEHHOCTHW;
3a 6e3mOpAIEHN CTYAEHTOBS JOXIZEH oTBbBYaTh He OFHM caMm CTy-
ZeBTH, HO HAYaIBCTBO H mpodeccopa, KamAuH BB cBoelt Mb-
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ph. Bw 31oMB CcMHCaB, kKaEP MH TOBODHIE HEOXHOEDPATHO, U
XoaxBO GHTh OGAYMRHO H J&HO YHHBEPCHTETAMT ROPHOPATHBHOE
ycrpoiterBott. ‘ : '

Mucan r. I'nagposa-Ilzarorosa o ,,KOPHIOPATHBHOMB yCTpPOH-
creb ymmBepcETeTOBD mpio6pBam HAEOHENs OKOHYATEABHYIO
ACHOCTb H, EAKB Temeph BHJIHO, OKA8&Id, KomeyHo, BMbcTd cB
MHCASMH ApYruX® o0mecTBeREHXE Abarere#t KaTroBckaro zareps,
CHIBHOe BIifHie H& COCTABHTEXel YHHBEDCHTETCEArO yCTaBa
1884 roga. Ho OpPeAnOIOXKEeHIA MOCEOBCEAr0 uy0JAOUCTA O
HampaBiemiE jBareipHocTH HoBaro MmHHCTPa 6apoma Humkoaau
He onpaBgaruch Bb Gammaiimems 6yiymexs. Ilo mpescrasieniio
HOBATO MAHHCTPA cocToarocs Brucoyalme yreepaieanoe.26-ro Maa
1881 r. mmbmie Iocyaapcrsensaro Cosbra, BoacraHOBIABLIEE
ycrass 1863 roxa, E OXHOBpEMEHHO—25-ro Mad ydypemieHA
oco6as EoMmucid, moas mpeachrareascreons H. JI. JTeaanosa,
H3D IpeicTaBATeIedl PA3IAAHKXT BEIOMCTBS; MOCTAHOBIEHid aToil
EoMMHECim cHIbHO IoypBsaiu ycrars 1863 r.. a JleadHoss
DPeAyCMOTDHTEISHO OpPHIOEHID KB SABMOYEHIAMD EOMMHCIM
ocoGoe mMmbmie, EoTOpoe BCEODE HE Jer10 BB OCHOBY yCTaBa
1884 r. He myspemo, uto BB Takoe cymGypHoe Bpema He BCh
OPEACEA3aHiA YYTEHXS NyGIANHCTOBS ONPABXHBAIACH H INPAHH-
-Mazack Eb ceBpbmilo memegrremmo. Hy&no 6mro mogomzats,
IOE& YJACYTCA SMOIiH, OXBATHBIIiH JaEe I CAHOBHHEOBS, U
BEPXD BO3bMETH ,,31paBull cmucrs‘‘. JgaTh mpHmiIoch, BIOpO-
9eMb, HEZOAT0, H BH KOHI'S KOHIOBL KOHCEPBATODH OKA3AIHCH
OpaBHMA BB CBOUXH OXHIAHIAXB .... Br mab 1882 r.
rpa¢s J. Toxcroif samAIbP HOCTH MHEWCTDA BHYTpeHHHXH 1515
B meda EaHIAPMOBB. YHHBEPCHTETCKaf pedopMa G6HIa 00e3-
Tevera. ...

B3 owra6ps 1882 r. B IlerepGyprceoMs ymmBepcuterh
HRYAIHCL CHIBHHA BOJAHEHiA, OHCTPO 3axXBaTHBIIIA ® Jpyrid
BHCIIiA 3aBefeHid i Bb APyruxb ropoiaxs. CHoBa OHIO CO3BAHO
copbmanmie MEHHCTPOBD X1d OGCYZ&JeHiA BOIPOCA O TOME, Eagif
o6mia MBpH , Moryrs OHTh IPHHATH BT YCTPRHEHil0 Ha Gyiymee
BpeMd CTONbp NPHCEOPOGHEXH fABleHi#‘‘. Bmepsue BB 3Tolt EROM-
MHCIH OHIO IpeLIOREHO ,,0TAABATH BH JHCOUIIHHADHHE 6a-
TATHOHH H POTH TEX® H3b BOCHHTAHHHEOBS BHCIIEXD YYe0HHXD
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saBeieHi#f, EOTOpDHe 3a CBOe Jep3Eoe IoBeieHie H rpy6oe He-
HOBHHOBEHie HAYAIHCTBY, HEe TOIBEO SA&CIYEHBAIOTH HCEINYEHId,
HO H TpeOyoTh 0COGHXB MBps fi1a mx® mcumpasiemia®. IIpegto-
®emie 9T0 BCrbicTBie CHASHEIXBD BO3pamemift mpexcrabETezel
Boemnaro K Mopcroro BBgomctss (II. C. BammoBcRaro =
H, A. IllecrakoBa) He IPOMLIO.

I'uaaposs-Il1aToROB: CHIBHO MEYAIHTCA, YTO BOGHHAH 9IeCTh
He JONyCEaeTh 3Toro xbueGHaro cpeacrTea; oHO Omro 65 ,Bmoxm’
mBaecoo6paseo ® mpomssero 6w GiaroxbrexsaBitmee mocrhi-
CTBie, EaKD BB IpelOoTBpamenie 06esmOpAIEOBH, TARS H Kb HC-
mpaBieHilo 6yauoBs“,—HO H3o0pbratessan#t ny6IANECTS HpeAsa-
raets B apyria xbeapcrea. Jumemie arrecrara sphiocrE ery-
AEHTOBB, YYACTBOBABMAXD BB (e3mopAARax®, CTaHOBHTCA idée fixe
MOCEOBCEAr0 NyGAMNECTa, OB EB Hell BOsBpamaerTcd He pasb
B BB crathaxs 1882 m 1883 m pame 1884 r. YgusmreibHo,
9TO STH MECJIM He HANLIE OCyIMeCTBAeHid BB AarbEBAmaxs MB-
ponpiaTiaxs npaBaTexscTsa. BBpoarEo, Ha 3T0TH pass BO3paEe-
Hif M1 CO CTOPOHH He BOEHMAr0 MEHACTEPCTBA, & CO CTOPOHH
Mnuaacrepcrsa IOcranin.

1884-u3 rozoMs EoHuaercd cGopEEET craTelt ['masposa-
Ilzavomosa, m3jameud R. II. Io6bpomocnesuns. [louemy, Mu He
sHaeMsb. [loToMy am, 9TO MOCEOBCEi#f ny6iEnEcTh B YHHBEPCH-
TeTcEOMD ycTah 1884 r. gamers moxsoe yaoBieTBopeHie (0 YeMB
H 3aABIAlb HE Dpash) B OCTABHIG YHHBEDCHTETCEiff BOHpOCH,
EAEs NOEOHYCHENH, miH e H3jaTelb He Hamexds AarsEEAmia
CTaThH HHTEPeCHRIMH. ‘

Bo BcsroM® cayuab. gazsme MH He MoZEeMP mpocaibiETs
6aarorBopHOi xbarexsnocTa r. ['maaposa-IlraToroBa B He 3BAEMB,
uperepnbar 1m ero BsradiM jarsEbimyio aBoaiomiio. Bupouens,
9TO H He HHTEpPecHO.

Cryremyecrie GesmopafeE npozoixmaiuch ® Bb 1883 =
Bb 1884 r. .... 23 asrycra 1884 r. 6nip yTBEepZEACHD
HOBHil yBEBepcaTerckif ycraBb. CoGcTBeHHO roBopd, HT0 He
OHID %06t YCTABH, & TOABEO Gorbe paspaboTaHHHE IPOEETD
rpadp. A. Toacroro, npeicraBiesmuit uMs eme BB 1879 T.
Ipoerrs stors me moayumas Bb 1884 r. Goasmmmcrea Bb I'o-
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cyaapcrBeBHONs Combr, Ho Bce me Oman yrBepaiens. Ham-
fosmyo oDmO3ENiI0 BH3BAIO HOBOE IOJOEEHiE, IO KOTOPOMY
UBHECTPS HAPOAHATO mpocBbmeRid moAyJIarh NIPABO BA3HAYATH
PeRTOpa H 1eraH& 1m0 cBoeMy ycMorpbamiio. 3ammmas sty mBpy
mporees GoismumcrBa I'ocyzapersemmaro Cosbra, rp. Jexa-
H0BD TOBODHIB: ,KOpDeHb BCEr0 9TOT0 3JI& 3AKIIOYAETCA
Fb TOMB, 9T0 NpPABATEILCTBO COBEPIIEHHO YCTPRHAAO ce6d
0Th y3e0Haro xbia Bb yHHBEDCHTETAXH H NpPEJOCTABHAO €ro0
INTHOMY NDPOB3BOIY NPO(EcCOpoBs, CTOIb Xe IPOM3BOJIBHOMY
yeuorpBmito daryasrercrnxs co6paHif H YHEBEDCHTETCEAro CO-.
sbTa B cymecTBoBaBmeMy Jmmb Ha OymMarh HaGmofeHil0 peE-
0pa B AEEAHOBL, EOTOpHe, K&K BHGOpDHHE OTH Hpodeccoposd
10IXHOCTHHA JHNQ, TREEMD 00Da30MDB, He MOTIH HAGXIOZATH HALB
HXD XBATEJPHOCTBI0O Ch EARHMDB XR00 HAYATLHHYCCEHMB ABTODH-
Terons. Bexbacrsie Taroro camoycrpaEeHiA IpaBHTEIBCTBE OTB
yiefnaro xbia yHEBepCHTETOBS, OXHHD DPOH3BOAD HpOdeccopekilt
HEMHHYEMO JOIXeHD OHIb BH3BATH XDPYro#t NpOH3BOXB, CTYAEHT-
ceifl, By rpy6biime#t PopuB mymERXD JeMoHCTpanmi#, CXOXOES,
yTpo3> M 3amyrEBaHif‘.

Hraks, npuyHHA CTyAeHYECRUXD G6e3mOPAAKOBD GHiia HAall-
leBa—38TO aBTOHOMiA mpodeccopcroit rorreria. Yto6H yHHYTH-
ZHTh Ge3MOPAJEH, HYEHO YHHYTOEHTh ABTOHOMIIO, H OHa GHLIa
JERYTOZEEHA.

Bcbut n3pBerHN OCHOBHHA YepTH YHHBEDCHTETCEATO yCTABA
1884 r.: Epoub yEHuTOZeHiA HATAT ABTOHOMIEIIPOPECCOPCEOH KO.1-
ierid, 3T0—YyCHIEHie BIACTH HHCIERIiH, CeMECTPAIbHRI MOPAXOED
Jlexnilf, BBefeHie TOCYAAPCTBEHHNX'D 9R3aMEHOBS, FOHOPAPHOH CH-
CTeMH OILIATH JeRni# W AEOOH yCHIeHle HHCTHTYTA IPHBATB-
I00eETOBD, IIPOHSBeleHHOE BO HMA ,CBOGOAN NpemojaBaHia“.
3awbTAMB, Me&Iy mpoYEMB, UTO BCB 3TH Hauaa 3amBmMalACh
TexapoBuMb-I118T0HOBHME, HO MH He OCTAHABIMBAJIAChH HA
9T0M'b, TAED KAED 33/JaYH Hamell CTATEH JeRATH BH CTOpOEB oTBH
HOXHO? XADARKTEDHCTHEH pA3THYHHXD YHABEPCHTETCKHXH YCTa-
BOBB.

Ho, cv Apyroft cropoun, 114 Hamex® nbre#t kpaltme uaTe-
pecEa XAapaETEpHCTHEA ycrasa 1884 r., laHHAd TAKAMD EOMIe-

TeHTHHMT JHNOMB, BEaKs Onsmidl gEpekTopd Aemapramenta Ma-
Bicrares pasa, Mak 1904. 12
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macrepcrBa Hapoamaro Ipocebmenia raitmmit cosbraues Ueop-
rieBcriit !).

» ¥ CTaBh 9TOTH, TOBOPHTDH OHB, 3aKEII04aIb Bh ce6b Bck ycao-
,Bif, HEOOXOZEMHA 734 IOIXHAFO O3J0POBIEHIA YHHBEPCHTETOBS.
,H OBHIl YHNBEPCHTETCEi#l yCTaBD HPEJOCTABEIS IPABHTEILCTBEH-
,HOIl BiacTn HasHauemie BchX® mpodeccopoBs, pEETOPa, JEEAHA,
,MHCIEETOPa W HOXYHHEAP ed BIigHIIO BCe YHHBEPCHTETCEOE
»IpenojaBanie N yueHie CTyACHTOBS; OHD IIOCTABHID Bb IPAMYIO
,SABECHMOCTb OTH Hed ke HasHA4YeHie CTYJeHTaMB mOCoGiH, cTE-
,JeHAill H JBroTs OTHOCHTEILHO ILIATH 3a Ydemie u, TEMB ca-
,MEIMB, BHECH c006010 Bch He06XOIMMHA yCIOBiA 14 0310pOB-
,deHig BH GyIymeM’ HAMAXF YBHBEPCHTETOBS. TaE®s E4EL OTH
»JCTAaHOBIEHiA NPABHIPHNXD HCTURHO-HACTABHHYECEHXD OTHO-
,IIeHil mpodeccopoBs KB CTYIEHTAMh H OTh COLJACHAr0 BO
,BCEMB CBb BHIaMH IpaBmATesbcTBa 0o0pasa Abitcrsift mpodecco-
»,DOBB 3aBHCHTE Bech ycmbx® 1baa, Bebpenmaro BucmaM® yiel-
,HEIMD 3aBeAEHiAMD, TO IPH HA3HAYEHIH IPOPecCOPOBD Ha AOIK-
,HOCTb, OPH NOBHIEHIH HXB K35 SRCTPAOPIWHADHHXE BB OpJH-
,HADHHE H @OpH BCAEEXD IOYETHHXD H HHHXD HATDPAAAXD,
,BOIKHO SHTH of6pamaeMo CTpoixailee BHEMAHie He Ha OXHH
,YYEHHA HXB KE49eCTBa H 3aCIyI'H HIH HAa JApb H3IOEEHIA B
,IIPEIIOAABAHIA, & CTOJBEO Xe HAa HXB> DeIHTiosHOe, HDABCTBEH-
»HO€ H NATpiOTAYECROe HANpaBIeHie A Ha X' CII0COOHOCTE B IOTOB-
»HOCTb GHTH HCTHHHO Z06GpOEeIaTeIbHRMH PYEOBOZHTEIAMH H HA-
,CTABHHEAMH IoHomecTBa. B» AbKOTODHXD yHHBEpCHTETAXT mpel-
»HauepTania ycrasa 1884 roza moayuuirm meirarerbHoe npumb-
»Henie; Tarb, HanpuMEps, GRIO YCTAHOBIEHBO THaTeIbHOE HAG.NIO-
,,AeHie 3a cryjeHTauH, 3a mochbmemiems mMu Jermilf, 3a mcmox-
,,HeHieMs HMEH BchXB o6asamHOCTelf; Bb KOBOB Ea®AAr0 moxy-
,,JOIiA HHCHEENifA DpeiCTaBIAla JIEKAHAMH CUHCEH OTHOCHTEILHO
,»,IPaBHIbHAr0 mochmenia 1eknii; me GesxbiicTBOBaI® TAEEE H
»,Eapneps. Bubers ¢b 1TBus, nEcnmernmia B Kasamm Guaa mo-
,CTABICHA BH INPABHIPHNA OTHOMEHIA Kb ofmeit moxmmim m
,»EAHJADMCROMY YOpaBIeHil0 I, KaED RaReTcd, IepBad HAamaia
»Ha ¢IB1D TaED Ha3WBAEMHXD ,3eMigvecTss‘‘. Thus me membe

*) Ipop. Kaoccorcrift L. ¢. crp. 17.
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.H0BHE yCTaB® BH3BATDL HecodyBcTie BB cpelf 3amATHHEOBH
,ABTOHOMIH yHHBepcHTeTOBD 1863 roia mim Bchxs Thxs, KTO IO-
,Jaraets, yro 114 Poccim Ry#HO He yculenie, a, HAIDOTHBE, 0CIa-
,0lemie mpaBHTelbCTBeRHOH BIACTH,—BCHEXB, EOMY HEHABHCTHH
.01 TocyrapceTBeHENA H mejarormdeckid mjem M. H. Katrosa,
.# BcbXB, Haromems, mo HATYpE cBoe# CEJOHEHXD EB pacmy-
MEEHOCTH, EB He6pe&EHOMYy HCHOJHEHil0 CBOHXD 06A3RAHHO-
SeTel,

locmoamns Tale. cos. I'eopriesckif, mo cBoeMy OOGHEHOBe-
Hil0, CCYCTHYD KDACEH, HO Helbsd He I06IarofapHTh €ro 3a TO,
Y10 0> IOCTABEIBL BONPOCH pe6poMB, I0CTATOYHO ACHO H OTHO-
CHTeIbHO IIPABHIBHO.

(Oxonvanie candyems).

B. AragoHoBy.

12



HPOEKTD HACABACTBEHHATO (PABA.

(EKpumuveckin samnmuu). ‘

Hanxt nmpExoiuIoch M 9HTaTh H CINMATH OYeHb HOXBAIbHHE
OT3HBH 0 CpPaBHHTEIbHO HEJABHO BHIeImeM’ HpoeETd macibi-
crBeHHaro mpaea. I'0BOpHIN Takxe O TOMB, UTO OHB HOCTPOEHB
Ha moysb crporo Hayysnx® AaHEHXB., M ybifcrBuressmo, 6%r-
IN# BSTA4XD HA OrJaBIeHie MOKETH AeTRO IPUBECTH EB TAEOMY
BHBOAY. EciE BCIOMHATL KB TOMy Ze, YTO HPOEETH JXOIEEHD
sambEETS coGolo BNEBE ab#icrBylomee mpaBo X T. u. 1, He-
OpPHTOJHOCTs EO€ro Asidercd o0menpHsHaHHEO#, yBIedeHie HMB
craners eme G6oibe momaTENME. JocCTaTouHO YEa3aTh HA TO,
9T0 coraacEo 15 cr. IANa MeHCEaro moia Hacxbayors =Ha-
paBEE CB JHODAME MY&KCKUr0, YTO DPOEKTOMT NPHHATA YPe3BH-
7aifH0 mpocTad, CTpollHA H EpacHBad NapeHTeIbHAd CHCTEMA,
9T0 BBOJHTCA OrpaHEueHie HacibZoBamiz 10 3aKOHy GOEOBHXH
JaIbHEXD DOJCTBEHHHEOBB, YTO YCTAHABIABAETCA 00A3ATEIbHAH
HacibAcTBeHHAd X0IA, H YTO MH H30aBifeMcd, HAEOHENb, OTH
HHCTHTYTa DOZOBHXD HMymecTBh. Bce sto m mbawfi paxs 1py-
rEX5> HOBOBBefeHi#, KOHEYHO, MOZeTh pDACHOIORHTH YMbD 0
cepine Eamxiaro 06pasoBaHHATO pHCTA. BeMaTpHBAACH, OIHAERO,
ray6&e Bb yRa3aHHH# IpOeRTh, MH 3aMBuaeM’ BB HeMB TAEid
morpbmnocra, HenbiecooOpasHocTE W jxpyrie Aed)eKTH, KOTOpHe
BH3HAYATE.IbHON CTENeRn yMAIAIOTH ero sHaveHie, n yob&1aencs, uro
Ta HAYYHAA 10YBa, HA& KOTOPOil OBB Co3Hiaicd, He 00IAXAIA JOI&E-
Boft ycrofiauBoCThIO I BO BCAKOMB C.Iyyah He OT.IHYAIACH CBOEKO
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rayonaoit. He craBa ce6b sazaum mcuepmaTs BCh 9TH HeXOCTATER,
MH OCTAHOBHMCA HA& HEBEOTOPHXE.

L

OceoBHAaA H BeIuyaifad uied PHUMCEAr0 HACIBACTBEHHATO
OpaBa eCTh HAed YHHBEpCaIbHO! cykmeccin. OHR DPOXOJHTH
EPacHOI0 HHTHIO Yepess BCe HACIBACTBeHHOE IPABO JPEBHATO
Puma, 1e®ars Bb ocHOBE BCBXD ero HHCTATYTOBB, OKpamu-
Baers BH cBoff mpbTe Ramxylo orybisEylo HOpMy. C® HeBBpo-
ATHOI0 MOC.I510BATEILHOCTHIO M NIPAMOIAHEAHOCTHI0 ORLTD BHIBE-
JeH> DHMISHAMH H3D HJeH YHHBEPCaIbHOH CyENecciE Apyro#
seamkit mpmAnund HacrbicrBemHaro mpaBa: oTBETCTBEeHHOCTH
macrbiEnRa 3a joarm HaciBgojaterd, oTeBTCTBEHHOCTh HOIHAHA
He TOXbEO YHACIBIOBAHHHMDB, HO H BCEMB CBOEMB JIHYHEIMB
HMymecTBoMB. Bosmmrmie Bmocabicrsin m BHpocmie Ha mouBb
nbaecoo6pasHoCTH HHCTHTYTH, EAED jus separationis nim beneficium
inventarii, ABIAIOTCA y&e OTCTYIIeHIAMH OTH IOCIBXOBATEALHATO
npoBejienid njeil yEHBePCAIbHON CYRIECCiH, OTCTyIAeHiAMHE BEChMa
6xarojbreIbHHME IO CBOEMB 3a1a4aMP B HOCIBICTBiAMB, HO
HADYMAOMAME OOmiif BHIH M TO JHBHOE JOrHIECKOE HOCTPO-
eHie, EOTOpoe IpeicTaBifeTs co60l0 pHMCEOe HacrbicTBeBHOE
mpaso. Hapazry c¢» npEenumoms mnoasolft oTBBTCTBEHHOCTE Ha-
crbiaEra 3a jgoarm HacaBpogarenrs, m BH HecoMmbHHOH 3aBHCH-
MOCTH OTH BTOI'0 NPHHIUNA, BHPOCIO ApYyroe HOXOKERie pUM-
CEaro HACABACTBEHHATO IPABR, & HMEHHO: MPEXOCTaBICHHAA PHM-
cEoMy HacibjEmEy cBoGoza mpmHATH HacabicTBO HIH He NpH-
HaTh ero. Ilo o6memy mpaBmay HacTBIHHED PHMCEAro IpaBa
ects heres voluntarius, HaciBaEER® R0GPOBOIBHEI: BB MOMEHTSH
cveptH HacrBrogareas HBTH eme HaciBIEHMKOBB, €cTh TOJBEO
JHNA, DpH3NBalOMiAcA KB HacabacTsy; 14 Toro, 4To6H mocabx-
mie cxbrasmcy HacrbIEARAMH, OHH JOIEHH BHDASHTH H& 3TO
NOJOEATEIHRME 06pPasoMb CBOe COriacie, 10 9TOTO He BpPEMEHH
omn eme He Hacaibgumra. M sro Bunoamt momATHO: pass Hacaba-
HBED otBbuaers sa goarm macabzoxaTerd He TOJIBEO yHACTEZOBAH-
HEIME, HO H CBOMMD JHYHKMD HMYIECTBOMS, T0 HEOGXOJEMO IpER0-
CTABHTh OPH3BAHHOMY KB HacIbRcTBY auny nmpaso pbmare Bo-
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IpoCsH, EeaaeTs a8 VES NpHEATH Hacabicro. Takosa crporas o-
rayecEad cBA3b Mem1y Hieell yHEBepcalbHOH CyKmeccid, mpHEIH-
moMs moxHolt orebrcrBemmocTH 3a jJoarE HacrBgojareid ® Thub
06CTO4TEIECTBOMDB, YTO BH PHMCEOMB mnpaBb HacaibiEEED mO
o6meMy mpaBm1y ecTh heres voluntarius.

Byberb ¢3 BHINEYRA3AHHBEIMH TOCHOACTBYIOIMEMH IPHHINA-
DaM®, Bb puMCEoMB HacaibicrBemHOMD mpaslh coxpammincs cabiu
6orke xpeBEAro mpaBa, KOria HacIbACTBEHHOE DPABO He IPHMH-
Eal0 EB ceMe¥CTBEHHOMY, a ABIAIOCH aCTHIO ero. Cola 10IRHO
6HTh OTHeCEHO Heo6xoiHMoe HacrBioBaHie TaKs HA3KBAEMHXD
- ,sui“. Ilocabamie GHIM, mO HCEII09eHiI0 n3B 06mAro mpaBHia,

heredes necessarii m 1baarmcr BaciBIHERaM® ipso iure BS MOMEHTD
oTeputia Hacibicrea. Ho Tak® EKAE® m Ha HHXB pacmpocTpa-
gaaach o6f3aBHOCTH OTBBYaTh 3a jgoarm mHacrBiojateld m HXB
IMYHNMD HMYIECTBOMB, To 00d3aTeibHoe HacrbioBamie MOrio 6u
BXD NOCTRBHTH Bh HEBOSMOEHOE II0.I0EEHIe, ORM XOJARHK OHIH OH,
BB ciydad ecam 6H oTEpmBmeecd HacabicTBo Omzo hereditas
damnosa, morepats BcxbicTBie TOr0 TOIBEO, YTO OHHE Sui, CBOE
cocroanie. HcxozoMs H3b TaEoro EpaitHe TAReIaro HOIOEeHIiA
u GH1a TpPeJOCTABIEHHAA HMB BOSMOEHOCTh OTpeYhCA OTH Ha-
crbacrsa. ‘

CosepmerHO0 ®WHO#f XapakTeph HOCHTH JpeBHe-repMaHCEOe
HacrbacrBernoe nmpaBo. OHO 3aCTHIO BB CBOEMD DASBHTIH Ha
OYeHb DaHHeN CTYNEHH, OHO He AOPOCIO 10 HJAeH YHHBEPCAIb-
HOH CykmecciH, eMy OHIa 9y&JI& II03TOMY H IIO.Rad oTBBTCTBEH-
HOCTh HacrbiEMEa 38a jfoarm Hacrbjogareis. Hacabicrsemmoe
NpaBo He MOAYyIHIO 8%ECH elle CBOEr0 CAMOCTOATEIBHArO Cyme-
CTBOB&Hid: OHO Bcenbio MOROMTCA, Kark HOPHAATORB, Ha cemeii-
HOMP cTpob E cemeltmoilt coGcrBermocTH. Hacabismrs eme mpm
&u3En Hacibgogarenra mybers u3BBCTEHA npaBa HA e€ro, HIN
pbprte, Ha ceveliHoe mMymecTBO, i BHOJHE OTCIOZa HOHATHO, ITO
ous Abiaerca macibiEHEOMD BB CaMHM MOMEHTH CMEPTH Ha-
cibgoxareia. 3abes xbitcryers mpmmanmmns der Todte erbt den
Lebendigen, a macrbimarrs Bcerza Hacibgaurs Heo6xXoimuui.
Ho 3a T0o oBs m Be orBbuaers 3a joarn mHacibgozarteia cBoO-
HMP JUYHHMD HMYIMECTBOMS.

HoBua rozndmEanin, NpEHEABS H YCBOHBD H1el0 YHHBEDPCAIb-
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Ho#t CyKIecciH, BO BCeMB OCTAIbHOMD OTEA3aIHCh OTH CTPOTArO
mpoBejeRia BCBXTD BHTEEAOMEXD H3BD Hed mOCIBICTBif; MH BH-
xham, 9T0 B pHMCEOe IPABO y&e YKAOHHIOCH OTH ITOTO H CO3-
Jaxo ius separationis m beneficium inventarii; BOBHe ROZERCH NOLLII
Aajbme IO STOMY IYTH M KOMOUHHPOBa1E—OZHK Goxke, Ipyrie
Merbe yjiauHO—HAuAla PHMCEIA Cb HAYAIAMH TePMAHCRHMH.
I'epuamcEoe ylomemie B3IYMAI0 NPHMHDHTH ABa ABHO HeImpPH-
MHDHMHXT NpDEENMNAa: HacITBIHWES BB HeMB heres necessarius,
HO Bb TO Ee BpeMA HA HEMB .JeEHTH HeOrDaHHYEeHHAA, XOTA
H Jerro orpaHmimBaeMad, orsbrcrsemrocTs HacibiEEEa 3a Joarn
Hacrbroxareld.

Br mameus mnpoerrh BoBaro ylomemida MH YHTaeMD Bb
175 cr. 4-oit rEarm (macrbicrsemnoe mpaso): ,Jaa mpio6pk-
Temia Hacrbicrea TpeGyerca ero mnpumArie“. (b mepsaro
B3I1418 BHJHO, YTO IPOEKTH CTATb HA TOYKy 3pbHiA pHMCRYW0
n orBeprd Hlelw o Heob6xogumoms HacrhamEkb. Touea 3pimia,
Ka3a10Ch OH, TpocTad, AcHad H He BcTpbuatomas HHEAREXD 3a-
TpyAueri#t. MoTEBH KB DpOEKTy, YEa3HBad, 4YTO TepMaHCRil
oprENBNG BHOIAE mocrbioBareasHO mpoBexeH® GHITH HE MOKETH,
H YTO OPH HeMB BOSHHKAIOTH BCEBO3MOEHHA 3aTpyAHEHid, CCH-
JaeTcd H4 TO, YTO NPHENHNG, NIPHHATHI NPOEKTOMB, ABIAETCA
AbiicrBylomuMT m BB CoBpeMeHHOMB Haws upasb. ,Ilo TogmOoMY
cupicay 1254 cr. X 1. 1 . HacrBAEHRAMT €O BpeMeHH CMEpTH
gacibiogareld NpHEALIEEAT: He cayoe HacrbicTBo, a IBWIB
npaBo Hacrbiosamia, mpaso npio6pbern macabicteo mocpe-
CTBOMB ero mpmmAria‘ '). flco, cTalo OWTH, YTO BB MOMEHTSH
OTEpHTIA HacarbicTBa CymeCTBYOTH TOJbKO JIANA, HPH3HBAEMHA
Ep HacrbacTBy, Ho me cavuue HacrBrmmkm. Ho 3a To cosmep-
IIEHHO He ACHO, BAKs MOTIH, NpH NPEHATON HPOEKTOMB TOYRB
spbuig, cr. cr. 168—174 moxyants Ty peakmilo, kakylo eit mp-
Aaxm cocrasurern mnpoesra. OcraBiga yme BB cTopoE, uTO
BCA TI1aBa HA3BAHA: , NpHHATIe HacIBICTBA H OTpeueHie OTH
HET0', MH He MOAEeMB IOHATH, 9TO 03HaYaerh cibiyiomee: , Ha-
cxbiuuRs nmo 3axomy nam mo sapbmamiio mybers npaso npnHATH

) T. IV, ctp. 362.
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BacrbicrBo mam orpesscd orp Hero“ !). ,IIpaBo mpEHATH Ha-
crbicTBO HIM OTpeuscA OTH Hero, B cayuah cMepTH JImma, BB
O0Ib3y EOTOParo HaciBICTBO OTEDHAOCH, IIEPEeXOZHTH Kb HA-
crbaameanMs aroro amma“ *). ,Ortpesemie ors HacrBacTBa,
Eoria On oHO BH nmocibjoBaro, mMBers cuiay co BpeMeHE OT-
Epuria BaciBicrea“ ) m 1. A. Jam Toro, uro6m cabiatsca
Hac1bAHMEOMB, HeO6XOAHMO HODHHATH €ro; ETO Xe BB TAKOMB
crysal Momers orpeusci orhp Hero? Jinmo He craBmee eme
Hacabyaurons? Ho emy m me 3a wbM® oTpeEarbcd, m He OTB
4ero eme OTPERATbCH: €My JOCTATOYHO TOJAbEO He HPHHATH Ha-
cabacTBa, T.e. e 6upasums CBOEro coriacia Ha mpuaATie, YTOOH
Be cibiateca macrbaauroms. [londrie oTpeuenia ors BacaibacTea
ThCHO cBA3aHO cB HAeelt 00 heres necessarius B 6e3s HEro 0HO CO-
BEDIIeHHO HEMHCIEMO. BoTh moueMy OHO BO3MOEHO BDb repMaH-
ceoMb opaBB. BoTs moveny om0 GEI0 BOSMOKHO B DEMCEOM NPABE,
HO TOIBEO J1id Sui: A4d OCOJBIIHHCTBA e HACIBAHHEOBS, KOTO-
pHe GiLia A06pOBOALHKIME, HHERKOTO OTpedeHid He HYEHO OHIO,
XOCTaTOYHO OHUIO 0180 HempuHatie Hacibicrsa. Ho zis mamero
IPOEETa, KOTOPHH 3HAETH TOIPEO OJRY EaTeropilo Hacrbimm-
EOBB, & HMEHHO. X0GPOBOILHNXD, HETH coBepmMEHHO HY&AAH BB
HHCTHTYTB oOTpedeHid: OHBF HAXOAUTCA BD HEIPEMUPHMOMB IpO-
tEBOpEYiH ¢b HECTATYTOMD XOGPOBOXBHArO HACTBIHHER, H BBE-
AeHie ero Bb HAM'S HPOEKTH MOrI0 ONTh BHSBAHO JIHGO Hexo-
CTATOYHO rIyGOEWMTH NPOHHEHOBeHieM® BB mHiel0 Hacrbxcrsen-
HArO mpaBa, JE60 mpocTo HexopasymBHieM®;, m TO, H Apyroe
01nEaE0NB0 meyaxsHo. CabzoBareanHo, Bech pAxB crated mpo-
eETa, HAYHHAA Cb 168 mo 174, a Takme c¢b» 179 mwo 182,
A01&eHD GHTh CoBepmeHHO BEIoH3MBHEHB, TAED Kakb Kamaoe
Inmeee CI0BO BT 3aE0HB CIyRETH BHOC.IBICTBim MpHIAHOH Bee-
BO3MOKHHXD CIODOBH, & Th¥b Goxbe cioBa H IpeRIOZeHis,
ROTOPHA HAXOZATCA Bb NpAMOMB mnpotmBopkuim CB OCHOBHOIO
MHCIBI0 3aEOHA.

Kars Mu BHIUe yBasnBaIH, y&e DHMCEOE OPaBO COYLIO He-

1) T. IV, crp. 168.
3) Cr. 169.
3 Cr. 173 n. 2
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00XOZHNEIMD HADYIIHTH O0Ijie NPEHNAON O HeOrpaHAIEHHOMN OT-
sbrcTBeHHOCTH HacTBIHHRA 33 HOArH Hacrbrojareid H coegd-
HeHin HMymecTsbs Hacabpojaterd m HacaBbIEHRA H BB HHTEpe-
caxh cOpaBeLIEBOCTE H IBiecooGpasHOCTH BBEIO TaRie RHCTH-
TyTH, E&KD ius separationis H beneficium inventarii. IIpoeTs, npm-
HiBH H Bb OJTOMT BOmpoch pEMCRyl0o Teopilo, Bmoanb 3xbes
cabayers eif. Cr. 190 raacers: ,,Bo Bchxs mpoumxs, xpomb
YEa3AHHHXB BB cT. 188 m 189, cayvasxs macaBimmgs, npm-
mapmiit macrBicrBo, orebuaers mo o6azaTexscTBaMb Hacabro-
Jaread He TOIbKO yRacibI0BAHHNME, HO H BCBMT CBOEMT HMY-
mectBoMB“. Cr. 188: ,,Hacabarers, npraasmilt macrbacreo mo
onace, oTBbuaers mo 06asaTexrbcTBaMB HacIibaoxarerd He CBHME
CTOEMOCTH YHACIBXOBAHHArO HMymeECTBa ‘. Cr. 193: ,,BBpurean
Haciblojateid BB TeueHie 5-Xb JABTH €O BpeMeHd NpHHATIA
macibacTea Bp mpaBb TpeGoBaTh oTABieHids HMymecTBa, HpH-
HaJJeEaBmMaro HacibzozarTelio, OTH COOCTBEHHAI0 HMYMECTBA
HacabaanEa, ecim EMBOTH OCHOBaHie OmAacaThC/! BPEABHXH HO-
crbacrsi#t crigmia stuxs mMymectss. Buberb c3 Thyw BbpH-
tean Hacrbiogateis BupasB xogaradcTBOBATE 00T 00esmeveHim
EXB TpeGoBamilt mmyimecrBoMs nacabgoparers“. Tarmms o6pa-
3oMb, MH BcTpbuaeMs 3xbch moBTOpeHie PEMCEHXD IOIOEeHiH;
Jajblle NXP HAMS npoekrs modita me pbmmaca. Ilo aromy mo-
BOZy Helb3d He BWpAsETh COXaIbHiA, TAKD Kak® CTpOro CIb-
ROBATh DHMCEOMY IpaBy Bb ZaHHOMB cayial HBTH HHERREXS
ocHoBagilf. Jawme TaEie ropAuie poMaHHCTH, EaEb BpyHCs: *)
IJEED %), couad BOSMOAHHME molith xassme JOcrmmiama # orpa-
HHYATh OTBBTCTBEHHOCTs HACIBAHHEA TOIbEO YHACIBAOBAHHHIM®D
uMymecrsous. llpasaa, Bpyses, a BuBerb cb mEMBD B MHOrie
Apyrie *), mojaraiTh, YTO OPHHNAOD YHHBEPCAIbHOM CyEmeccid
Aame He 1pefyers HeorpaHrieHHo# orBBTCTBEHHOCTH, HO CD
STHMD MH COI.IACHTECH He MOXKeMb; AyMAeME, OXHAEO, 9TO TY

%) Bruns-Eck-Mitteis: Das Pandektenrecht 81 Encyclopadie der Rechtswissenschaft
Holtzendorf-Kobler, 6 u3x., 1. I, crp. 424—425,

3) Brost Eck. Die Stellung des Erben in dem Entwurfe eines B. G. far das
deutsche Reich, ctp.18—19,

3) Cu. y Bpynca Ttams me, aaabe y Endemann’a Einfihrung in das Studium
des B. G., 7. 1L, crp. 377, msa. 3—5. ’
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6pems, KOTOpPYl0O IpOOHIH CaMH pHMIAHE, BBeXd jus separationis
u beneficium inventarii, Mo&HO Cb mOIHEMD Yycnbxoxs mpozoa-
&nts # gaasme. VI BB camoms xBaB, Bo mMa dero xoaxems
HacibanEES OTBBYATP CBOMMT HMYMECTBOMD, RAaKid MOT'yTH GHTH
Al DTOrO PASYMHHA HMH CHOpaBelanBud ocHosamia? Hpexaropm
Hacabronarend, 1aBad mocrBiEeMy B3altME, BCTymad Cb HEMH
BO BCAEAr0 poxa TOProBHA HIH TrpaEjanckid cibigm, wwbim
mepers co06010 TOIBEO Hacrbrojarelsd, ero HMyIm[eCTBEHHYIO MACCY
H ero Epefurocmoco6HOCTh. Hakoe Ee HpaBCTBEHHOE OCHOBAHIE
mybiors oHE H3H (GARTA CMEPTH HXB I0IEXHAKA MOIy4YaTh BH-
FOAN ® yIydmarh CBOe IOXOEEHie HaCTOAbEO, 4To BMEcTo 01-
HOft mMymecTBeEHO# MaccH mepext HeME Xbaalorca orsbrcreen-
EuMuy 1B Taria Maccw: B macibaosarers m macibimmea? Bbip
OTEDHBad EDEINTH: CBOEMY JOIRHHRY, OHH HE MOIIH H He
joxxHH OHIE nUMBTE BB BRIy HMymecCTBEeHHOH# JIHYHOCTH HAa-
cibiHAEa BXB; MOYEMy Xe OHA JOAEHAa ONTh Temeps, Bcabicreie
CMepTH JOXZHAEA, Eb HXD yciyraus? ExuncTeensoe, Ha 4TO 0HH
myMbioTe mpaBo, 3T0, 9YTO6H mocrbjoBaBmad CMEPTH HE MOCIy-
®nia npayEHOft yXyAmeRmid HXD DOI0EEHid, & OHO He YXYA-
ImATCA Yy&e IMOTOMY, 9TO BCe HMYMECTBO yMepmaro 6yjers mpex-
OCTaBIEHO HMB, JXOEKOIB OHE He mOIyYaThH CBOEro YIOBIETBO-
peria. IIpaBra, BAMB MOTyTH BOSDa3nTh, YTO IPOEKTD INpeio-
craBrders HACIBIEERAMT UDHEATH HAcIBACTBO HIH He NpH-
HATb, 9T0, Jaibe, H caMoe npuEATIe MOZEerd ONTH cibiamo, mo
ondca, T. e. oHW BmpaBbk Bocmoan3oBaThcA beneficium inventarii,
HO HaMPb IOpeJCTaBIfeTCA BCE 9TO COBEPIIEHHO HEXOCTATOYHHMS.
Kags wacro macibaawmeamt®, xaBmaAMB BMBerB b3 macibioxa-
Te1eMb, Ka®ercd, 4ro EMB m3pberEM Bch 1bia ero, m uro omu
MOryrs 6e300#3sHeHHO UPHHATH HacabicTBo Ge3d Bcarolt ommem,
TaKh EaEb y HacrBgojarers HERakEXT® foaross BEBTH, a BmO-
crbacTBiE CTaHyTh BHOOI3aTh OXHAD BeKCeJb 3&a APYHMB, N
HacTBIHHEH CTAHYTD TOPBKO E&ATHCA BB CBOeMB mocrymkb. Mu
MOTIE OH IOMHDHTBCA CH TAKOTO PO HOJIOKEHieMT, ecIiH Ok
0HO XOTb BBH EAEOMB OH TO HHE OHI0 OTHOMEHIH MOLI0
Canratsca COpaBeJTHBHME, HO, Eakh MH BHIBId BHme, CEa3aTh
sToro Heipsd. Bcero umaTepecEbE TO, yTO CcaMa EKoMMECIA mO
COCTaB.IeHiI0 Y.10&eHid, EAKD BAZHO N3G MOTHBOBH Kb CT.CT. 188 —

— ———
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190, orrOCHTCA OTpHLATEILHO Kb HeorpaEMieHHOH orsBrcrBeH-
HoctH HacibiEEEOBB, HO TEMP He Membe mpHEEMaeTs ee CBb
VEa3aHHHEMH, OTDaHAYeHiAMH BB BHXY TOro, 4T0, B OPOTHBHOMB
cxysal, npamIocs O8I BBECTH YDE3BHYANHO CIOZHHI IOPAXOKD
JERBEJanin Hacabacrea. JoBoxs, KOTOpHI mpeicTABAAETCE HAMD
Jaleko He YOBAHTeIBHHMS.

Boo6me #&e roMMucia octaBmIa (ess XOARHArO BHEMAHIA
GOJLITHHCTBO BOINPOCOBH, CBASAHHHXB Cb JHEBHjamieo Hacrbi-
cTBa, Me&Jy TEMD KaR®s BOmpocH aTE HEMBOTH upesBmyaitHO
BaEHOE 3HAYeHie Xad rpamjsHCEaro o6opora. Camnaft xapax-
Teph HACTOAMEXH 3aMBTORS HAMAXH He JaeTh HAMD BO3MOX-
HOCTH OCTAHOBHTHCA H DPa3o6paTs CB JIOJEHOW NOIHOTOK BCB
9TH CIOEHNE H Ype3BHYaltHO HHTepecHHe Bompock. OGparTuMca
Ep ojEoMy m3p HEXB. Cr. 184 rosopmts: ,Hacibiawrs, npm-
HaBmi# BacaBacrro, orsbuaers mo Bchump mepemexmEME Ha
Hero o0d3aTeiscTBaMb Hacabrozarers: 1) Bv moamoit uxs cymmb,
ecin OHb HacIbiyers oiEEs, B 2) BB 9acTA HXB, copasmbprOH
nacrbicreenno#f 101B, ecim owd Hacrbiyers BMBerd ¢b  apy-
reMe auname“. I 3gbes npmaara pEMckaa Touka 3pbHid, co-
r18CHO KOTOpo#t Bechb HaciBicTBeHHHI aETEBD H IACCHBS BB
CHIy CAMOTO 3aKOHA XBIATCA MemAy COHACIBIHHEAME, ¥ Epe-
AMTODH JOJAHH oO0pamaThci Kb BamgoMy coHACIBiBHKy 3a
moxyveniews cooTBbTcTBeHHOX uacTm yroBierBopemia. Tagoit
coocoGs JIAEBHAANiR y:Re DPHMISHAMA NPH3HABAICA NOIYACH
ypesBuyYaliHO TamelnMBb; Takb ['ail rosopmrn: saepe et solutio et
exactio partium non minima incommoda habet‘‘ (I. 3. D. 10, 2).
IbiicrBaTe1bHO, ecIH ME BB Bompock 0065 oTBBTCTBeEHOCTH Ha-
CIBAHAKOBD CYHTAIH HEOGXOJUMEIMT OXPAHATh HHTEPECH X01ZEHH-
EOBB, TO TYyTh HAMT IPHXOJHTCA IOXYMATb H O KPeIHTODPAXb; OHH,
EaRs MH BHme TroBopaim, BopaBb Tpe6oBaTh, YTOOK CMEpTh
AOIXHAEA He YXYAMHEJIA HXD IIOJOEEHid, a moJoEenie 3To Gesy-
CAOBHO YXYAIMHTCH, ecad BMBCTO TOrO, 9TO6K DOAYIATH, HAUP., OTH
oxEoro imna 1000 pyG6ae#t, mpmzerca TpeGoBaTs oTH 10 ImOB
no 100 pyGaeff. Jerko Mo®eTs CIy4dTECA M TaKB, YTO OJHHD
#3p HACTBIHRROBH ®mBeTH BB olHOME® MBcrh, xpyro#t BB 1py-
roMs, Tperit Bb TpetheM® H T. 1. Tarie cIyuam BO3MORHM H
OHH NORA3HBAIOTH, KaKad TIDOMATHAA OUACHOCTh CYMECTBYETH
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X141 TPAEAAHCEAT0, Bh OCOOEHHOCTH &e Jid4 TOProearo, o60pora
OTH TAKOr0 cmoco6a JmEBmaanim HacrBxcrsa. HouMmcis me mpm-
BOJRTH HHUEAREAXD XOBOZOBH BB I0Jb3Y STo#f cHcTeMH, Epomb
TOr0 TOIBEO, 9TO BH HACTOANee BpeMA y HACDH XBHCTByeT: TOTB
&e NOPAJOKD, H 9TO H DYCCEad CyXeOHad NPAKTHEA He COjxep-
®ATH YEasaHi# Ha To, 9TO6H STO HOJOXEHie HAPymaio HHTe-
pecut Bbpatezeit macabacrea. Ho B5 ToMB TO W xBao, wro Bpers,
npoECXOAAmi# 0T x01eBoit oTBBTCTBEHHOCTH HaCABIHHEOBD, HH-
E4Kh He MOEeTh cpbiateca mpeiMetoMs cyxe6maro pascmorph-
Bid, B, cxbroBarersBO, MHBHie EOMMHCIE OEA3HBAaeTCA COBEp-
mMeEH0 He OGOCHOBAHHEIMG. BB BHRY 5TOro HEOGXOAHMO YCTa-
HOBHTh TAEO# HODAXOED JWKBHAANiM, IPH EOTOPOMT HMYIIECTBO
Hacrbrozareas apo6mroch G TOJbEO mOCTB TOrO, KAKH OHO Gy-
JeTh OYHIEHO OTH AOArOBB, A0 TOr0 HEE OHO JOIEHO OCTa-
BATHCHA BH TOMB &e NBabEOMD BHAB, BB EAROMB OHO GHJIO HPH
®u3An Hacrbiogarens. Tarolf mopasors Bemeld, XoTd M Ipex-
CTaBIAETH C06010 HBEOTOpDHA Hey106CTBA AAd HACIBIHHEOBE, KO-
TOPHE BpPeMEHHO He MOIyTh BOCHOIBSOBATHCA IPHIHTAIOMIHMHCH
HEMB J0IAMH, HO 33 TO OHB BO BCAEOMB cIyyal He Tak® oma-
CeHD JJA HAMEro pAa3BHBAOMArocA 060poTa H He IOCTABHTH
RPeANTOPORs BACAIBXOAATEId B TO, HOAYACH UPe3BEUAHHO TdA-
Eeloe, I0.JOEEHie, Bb EOTOPOMB OHH JONRHH OYYTHTHCH, €CIH
IpelI0EEeHHAH NPOERTOMD CHCTeMa cibiaercs sakoHOMB, W, cxb-
JoBaTeibHO, GyAeTH COXDAHEHD COBDEMEHHHi HOPAXORD.

II.

Touno Tak®e, Kakb BH HPABOCOSHAHICe GOJLMAHCTBA COBpE-
MEHHHXB HAPOAOBH BEODEHHIOCH PHMCEO-IPaBOBOe IIOZ0ZEemHie O
Heo(GXOAMMOCTH OTDAaHHYHTH IOXHYI0 CBOGOXy 3aBBmamid uyTeMs
ycraHOBIeHiA HeoOxozumo#ft HacrbicrbeRHOHM X0IH H HEBOSMOZ-
HOCTH NpPEXOCTABHTh BCe CBOe COCTOAHie EOMY-THOO, 0OGHXEBBB
9TEMT 6e3b JOCTATOYHArO HA TO OCHOBAHIA CBOMXD GimEAAmMAXH
POACTBeHHHEOBB-1bTell; TARD TOYHO BEODEHAETCA H XOJAXKHO BEO-
peHAThCA B MPABOCO3HAHIC H ADPyroe mOJOKeHie: 0 HEOOX0AR-
MOCTH OrpaE@YeHid HACIBICTBEHHNXD HpPABE IO 33KOHY A&Jb-
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X5 PoACTBeHHAEOBD. M BB caMomn 1Bxb: coBpeMenHas ceMba
COCTOETH 10 006meMy NpaBEAy H8H OTHA, MaTep: H xbreit, pharo
Bb CEMBI0 BXOZHTH KET0-I1HOO Apyrofl, a AMeHHO: Giumaltmie Boc-
10idmje HaE GOKOBHE DOACTBEHHHEH, K&KDB-TO OTeNs, MAaTh H
BeNPHCTPOEHHHE GpaThd B CECTPH ojHOro H3b pojmrexedt. The-
Had ceMefHAH CBE3b YYBCTBYeTCA TOJBEO MeE]Yy STHMH JIOAbMH;
iaIbDie OHa He HAeTh. JT0 He SHAYHTH, YTO POACTBEHHHA OTHO-
meHis CymeCTBYOTh TOABEO MeZJy IEpeYHC.ICHHNMD Y3EHMD
EpyroM® JABNb; HBTH, OHH HAyTH HeMHOro jaibme, HO ThcaOM
ceveltHO# CBASH MeEJy STHMEH Goxbe JaNBPHEMH, BHXOAAIMUMH
8 npexban yrasammaro Epyra Jauns, RBrr. Kakrm 1areko, ox-
HaK0, OPOCTHpAaeTCH H CaMoe CosHaHie poacTBeHEON cBasE? Mu
IyMaeMT, 9T0 He owHGeMcd, ecau CEaBeMb, 4TO0 Bcakad Oorxbe
118 MeHBe co3HaBaeMad BB HACTOAlee BpeMdA POACTBEHHAA CBA3b
Be HAeTh Aarbe mOTOMEOBH oOfHOrO xBaa, HAH, BHPAEAACH IPH-
wbaETeIsHO kKB npEEEMaeMo#f BCIOAY BB HACTOAmEe BpeMA rep-
xancgo#t macaBacreemmo#t cEcreMB, Takas cBasp He HEers Aaibe
1ENb, BXOAAMHEXS BB HEepPBHA TPH mapenTeirrd. Mowmers ORTSH
H AypHO, UTO YHRYTOEHIACh NOpPEeEHAA NATPiaDPXAILHAA  CeMbd,
HAIOMHHAIOMAA c0060I0 10 EOJHYECTBY JHIG, BXOAAMHEXT BH Hee,
nbauit poxs, Momers 6HTh Bb TaKod ceMpB Temake Emaoch
OTABALHNMT 9YIeHAME; HO 06 DTOMB MOEHO EAIBTh TOYHO TAKH-
&e, RaEs MH AblaeM’ 3T0, BCIOMEHAA NP0 YTOHYeHHOe O01a-
ropoAcTBo cpeiHeBBROBHXT pHIapelt, Ipo mOAHYI0 T033iI0 EH3HD
Bb CpejHeBBEOBNXD 3aMEax® M T. A. E T. A. Tempi passati.....
Hacroamas ®H3HP mOCTPOEHA HA COBEPIIEHHO APYIHXD HAYR-
Jaxh: POXHTENH BCAYECEH CTPEMATCA EAED MOXHO DaHbIIE NpH-
cTpoRTh cBOMXDB 1bTedt, mocraBaTh HX® HA HOrH; XBTH CTaHO-
BATCA PAHO COBEPUIEHHO CAMOCTOATEILHHMH, BHBYTH CBOEK 0CO-
6oxo =musunio, ¥ HepbaEo Opats E cecrpa uUMBIOTH TaED Mal10
o6maro MexAy co60i0, EaEh COBEPmEHHO NOCTODPOHHiE XIOFH: Y
E&X)aro CBOH O0COOHe HHTEDeCH, OCOGHA 338484 BD XKH3HH,
Eazxyufl mieTs CaMbB IO TOPHOMY mnyTH GOpe6H 34 CyIECTBO-
Bagpie. PoxcTBeHHREH, BHXOAdmie 3a yRasaHHHe HaMH mperbim
HEe TOIbRO OONEHOBEHHO IPYFh Xpyra BB JHIO He 3HAKOTH, HO
BEChMa 93CTO He NOJ03pEBAIOTH 0 B3AUMHOMT CyIIECTBOBAHIH;
00 NCEINYEHIAXH MH He TOBOPHMB, HO AyMaeMb, YTO eCIH H
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CyImecTBYIOTh HCEIIOUEHiA, ecIM caydaeTcd, YTO JaibHie pol;
CTBEHHHKH OIH3EM MeEXy €006010, TO 9TO BOBCEe HE IIOTOMY, 910
OHH DPOJICTBEHHHEH, & CIyYalHOCTH EH3HA MOTJH COEIHHATHTO,
9T0 GH.IV y#&Ee pasbefHHEHO; TYTH CBA3b OyleTs OCHOBAHA HA
Ipy=65, Ba OOmMEXT MHTEpECaxH, EYIFTYPHHXD HIH 3ROHOMH-
YeCKHXb, HO HHEAEH He Ha OOMHOCTH IPOHCXOXEAEHIA H EDOBH.
O mocrbzmelt HyEHO 3a6HTB.

Ho ecim oTaaleHHAd POACTBEHHAA CBA3h HTPAETH TAKYIO POIb,
uiu BBpEbe, He Hrpaers HHEako# poir BB OGHEHOBEHHOH HH3-
HH, TO €CTb MOMEHTH, KOTAa JaXe CaMoe JA&JEE0e DOJICTBO
noJyyaerh 0co60e SHauYeHie, a NMEeHHO: NPH OTEPHTIH Ha-
crbzctBa BB OTCyTCTBiE 6am3Euxt Hacibimmross. CroHTH OT-
EPHTbCA EAEOMY-HHGyab Gorxke mim menbe kpymmoMy wacxbi-
CTBY, EQED BHE3aNHO HOABIANTCA jocerd HepbioMHa HEROMY,H
Merbe Bcero macrbjgoiaremo, amma, mpeTeHieHTH Ha Hacibl-
CTBO, POJCTBeHHHEH 6-0it, 7-o#, 10-o#t crememm. .lmma ot
AEgero ge myMbam ob6maro c¢» BacrbjozaTeieMs, B GOJbIIEE-
cTBB cayuaesr He SHATH O €ro CyMECTBOBAHIA H IOAYILIE
nepsua cpbrbEiA 0 HemD: ®3B mpoumTamHONl my0imEamim o BH-
3ot macibaumEoB® (BB BacToAmee BpeMA eCTh CIENiaIHCTH,
YHTalOmie 3TH NYOIMEANiM M OTHCEMBAMULiE HACIBICTBO EB 01-
EpHBmEMCA HacxbacTBaMs); ThMB He Membe OHH CB yimBHTEIb-
HOI0 OHICTPOTOI0 BEODEHAIOTH BB ce0B co3HaHie HEOTHEM.IeMAro
npaBa Ha AacrBicrBo; vepesb Kako#-HEOYIp XeHb HIM 9aCh
nocrd Toro Eak® HMB CcTaxo u3BBcrEO, 4TO ERIB H yMeps
BbEi#f X, cb EOTOpHMB OHE MOryTh m0Z03phBATH CBOE POICTB
Ha OCHOBAHIA 06m{HOCTH (aMAIiE HIH OTeYecTBa, OHH YHEE B03-
MyMal0TCA H HEFOAYIOTH, EAEBs KT0-IAG0 Jpyroif Momers
HOEymMAaThCA HA NpPHEAZIe&AaNee NMB HMymecTBo, B YyOb®ze-
HH, BB ciysal ecam HMB He JalOTH ero, 9T0 HXB IpalaTs.
Haus mpuxogmrocs BuxbTh TAKAXD NOJIYMAHIAEOBB, IOAYMAD-
JaTaHOBB, EOTOpHe 3a6pachBaid Bchk csom abia m ®mam ofEol
HaJemjJo#f Ha To, YT0 OHN IOKAKYTH CBOE POICTRO CB bors-
sHaeTs r1b m Dorp-3Eaers EOrja yMepuIHMT MHIIOHEPOMS, Cb
EOTOPHMD OHH,II0 HXD MEERII0, HaxoxHIHCH BT poXcTBE 10 cremer,
ecan He gaxpme. Takoro poga ,HaCTBIEAEA“ HAXOXATH YaCTO H e
EOBSDHHX® .110fe#t, EOTOPHNMD OHH IPOJAIOTH 38 HAJHYHKEI Pasciers



NPOEKTH HACJIBACTBERHAI'O IIPABA 191

YACTHYEY CBOHX'S MHIIIOHOBB,H Ha 3Tol 109BE 3aK.IH0YAKTCA CAMHA
EepbpoATHHA M Ge3HDABCTBERHHA CABIEH, EOTOPHX® 810pOBHIl
IPARIAHCEIl 060pOTH X0AEeHD Oepeubcd, KAKH H3BH H SAPASH.
Mazo Toro, OmBaloTH H Takie cIyuaH, rxf He TOIBEO HMUpO-
BH30BAHEEH HACIBAHMET mpojaers cBom Gylymie MHLTIOHH, &
jaze nmopbpeHHNe ero, SaEJOuYHBINie Ch HHMB JOTOBODH, ILpO-
jaoTh mam cBoero 6yxymaro roHopapa. Ilpomeccu 06% oTH-
csaHim HacaBECcTBA OTIAJEHHNXD DOACTBEHHBEOBH CO3ARI0TH
D0IBYy H J14 HeXeIATeIbHNXD DPONECCYRIBHNXH IPieMOBE.
Bexbacreie oTAaleHHOCTEH pOACTBA. HIH BB CHIY TOro, YTO
¥eZ]y DpeTeHIEHTOMD H HacrbiojareieMb HHEAROTO pOJA-
crea B BBTH, a ecThb TOABEO CXO0ACTBO daMuiii ® 0GOIHOCTH
g5EOTOPHXT HMEH® BB TeHealorid, JOEa3aTelbCTBa BH Ta-
KEXP INPOLECCAXD AOIEHH OHTh CaMHA NPHIPAYHHA, BOC-
N0ZHATh &e HXD MOEHO TOABEO IYyTeMb NOXLIOTOB, HOEa3aHilt
TaEEXD CcBErBTEledl, KOTOPHe TOTOBH YAOCTOBBpATH Bce, Aame€
10, 9er0 HEEOrAa He OH10 H T. A. Mn muBam cayva#t, mamp.,
sa1bTs MerpEEM, BHAaEENA BB caMoMb koEODB XIX BERa, 0
Ianaxs, poAHBMEXCA BP Hadarh maim nmepeo#t moaosmrs XVIII
sbEa, 1. e. 33 150 abrs m Goabe; TEMP me Membe BB BTHXB
MeTpEEaX'h, EOTOPHA CBOHMD BHAOMT H (opMOl0 HEYEME He
0TAHYAAACh OTH OOHYHHXB, OHIO IPOCTABIEHO BCE: H JEHH PO-
&leHid, W 1€Bb EPEMeHiZ, ¥ HMEHA BOCHDEEMHHEOB B IP. H Ip.
Tagoro poaa wmetpuueckia cBuxbTerscTBA OHIM BHERHH HAa
0CHOBAHIH CBHABTEIBCEAXD NOEa3aBiil! ..

CaMnit (aErs yZe, 9T0 M0AH, HHEOLAA HHYEro o6maro He
Exkpmie c® HacxbxozaTeeMs npm HESHE ero, xhaaorca mocrh
CNEPTH ero 00I8JATEJAMH €ro EamHTaIOBB, er0 HMYMECTBA, MO-
&erh OHTb EPOBRI0 H IOTOMB HAZEHTAr0, BpeAEHD H HemeJaTe-
les 114 sxopoBaro obmecrsa. 3xbch M01H 6ess BCAEArO TPyJia
oforamalorcs, He mMBA Ha To caMaro, iame HesHAYRTEIHHATO,
HpaBCTBeHHAr0 OcHOBaHiA. Iloxyvemie macibicTsa moXoxBTH Ha
JoTepedHN BHUTDHIIG—BHErDHIIS, He OCHOBAHHHIN Jame Ha
npejmecTBylomeMs pHCEB, a, cxbjoBarearno, camMmil mecmpasej-
JuBult, kagolf MOERO ce6b TOJIBEO MpEICTABHTS.

ExuncrseBEHMS CcpeICTBOME IPOTHBT 3TOro EpaitHe Hemexa-
TeJbHAT0 ¥ 9THYECKH BpEIHATO HABICHIA CIYAHTH yCTpaHeHie
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A81BHUXD POACTBEHHHKOB OTH Hac.4BoBamia mo sakomy. 3arom-
HHMD HACIBIHUEOMT MOBers OHTH TOIBEO TOTH, y EOMO CB
HacabrozarereMs Gnia JbACTBATEILHO OCA3aEMAA POACTBEHHAA
CB3b, T. €., EAE> MK BHINE YEASHBAIHM, JIHNS, BXOAANiA BB
nepsud 3 mapesTerin. Jaisme 3roro 3aromHOEe Hacabiomamie
He AoxmHO mpocrapathcd. HEBTH poxcTBeHHHEOBH, BXOAAMAXB
Bb HepBHA 3 DapeHTeLIH,—HMYIIECTBO JOIEHO HmepeliTd BB 06-
CTBEHHOCTh TOCYAapCTs&, 00mecTBa, Eotopoe mMEers Ha Hero
HeCpaBHeHHO Goabmee npaso, ¥BMTB Eagod-EEOYXs AaubHilt pox-
creHERES. OGmecTBO H TOCYXaPCTBO NIPHHHMAIOTH Ge3yC.10BHO
HeoOxoxuMoe yuacrie BB» abab coszamia GorarcrBa OoTiBILHHXB
Y1€HOBD CBOHXB. A IIOCeMY, eClH IOCIB yMepmaro He 0CTa10Ch
JBNB, NPEHALIEZABINEXH Kb TBCHOMY pOACTBEHHOMY Epyry,
HMYIECTBO XOIBHO cXBIaTecAd BHMODOYHHMB.

Korza coszaBazock repMaHCEOe TPAEJIAHCKOE YIOKEHie, HH-
‘Tepecylomiit Hachk spBch Bonpoch ORI BHJABHHYTH CBb 0COGEH-
HOI cuxol. Buio mnpepromeno orpaEmuATs HacxBgoBamie mo
38EOHY TOJBEO 3-MA INEPBRIMH NAapeHTEAIAMH, EOMMHCIA &e IO
COCTABIEHII0 YIOKEHIA yBeXMYHIS UHCIO HACXBIHHKOBS HA OfHY
napeHTex1y '), T. e. IPelJOZHIO YCTAHOBHTH 3AROHHOE HacxBxo-
Bagie Bb mpexbiaxs 4-xb napenTerns. llapiamMeRTCEad KOMME-
Cif B Ch STHMB He COrIacHiach, 60ACh JaTb STHMB CAHENiI0
CYIECTBYIOMENMY OCIAGIEHi0 POACTBEHHAr0 YYBCTBA ME&AY POAH-
gaMu, B 0T6pocHIa contra opinionem omnium doctorum BCAROE Orpa-
muvenie Bp ybab sakommaro macrbEoBaBid JAILEHXB POACTBEH-
HHEOBB. KaE® GyATo CymecrBoBaHie HEOTPAHHYEHHAr0 HACIBi0-
BAHiA B G0EOBHXB JHHIAX'H> MOEETH CO34aTh H BHI3BATh POACTBEH-
HOe YyBCTBO y mojeif, coBepmeHHO Yy&JWXH IDYrs APYyry, HO
BeAYMEXD CBOe NPOHCXOZJEHie OTH OTAAICHHKXE OGIMEXS MPAPO-
amtexest. Cosepuenno rmersad Hagexja! IIpasmirEo mo aroMy
moBoxy 3amBuaers mpod. OHAeMaHED: ,60rbe comiaIbHO-3ph-
IOMy BpeMeHH CYy#®jieHO Oylers HDOBECTH Y HAacCh 9Ty pe-
dopuy“ *).

1) Protokolle zum B. G. B., ¥, 470—471,
2) Prof. F. Endem ann. Einfibrung in das Studium des Biirgerlichen Gesetz-
buch. Bd. 1II s. 71. Anm. 21.
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Iocat Bcero crasammHaro BmOIRE NOBATHO, mOYeMy MH Ay-
MaeMb, UT0 CepAle EaRJaro sIpaBOMHCIAMATO PYCCEAro HPHCTA,
KoTOpDHHA BEARTH BB HpaBh CpeAcTBO KT comiaxsHOMY H 3THMe-
CEOMY BOCHATAHII0 HApPOAA, X0XEHO 06DPAXOBATHCA IPH HPOYTEHiH
Eoana 16 cr. nmpoerra, EOTOpa# rIacATh: ,PojcTBeHHHERH, He
NpEEAJIEEAMie BY Kb OXHOMY H3H IEPeYHCIEHHWXH pPAspAIOBS,
ne AMBoTs Ipasa Hacrbxosamia mo saxomy“. Haromens-rto, cka-
#A&ers RamINY, ¥ y HACH OPHHOHIEG OrPaHEYeHid HacIBXHWROBE
oo 3aE0HY IOAYYRIB CBOE NpH3HAHIE, 6yAeTh moIoZens mpexbrs
BCBMT HEBOSMOZHHME IO CBoeMy G6e306pasiio mpomeccaMs, 0CO- -
0eHEO OUACHHMD jJ1f HACh IDH Hame# HeEYABTYPHOCTH H CTOIb
Ma10 pacmpocTpaEeHHOR wectHOCTH. HO pagocTs aTa HeMeAleHHO
ACOAPHTCA, EAED TOALKO MH CONOCTaABHMD TOJBEO 9TO IPHBEJCHHE#
EOHENs CTATHE Ch ed HAYaJOMH: TAMB DepeYHCIeHH HIeCTh Paspi«
XOBB HACIBIHAROBS, NPHYEMD B WIECTOH! PA3PAAS 6200AMs 60CL00R~
wie 65 namow cmenenu u uxs vucrooswie! Tpyiro ce6t npexcra-
BHTH JaEe, 9T0 9TO 3a JaleEie DOACTBEHHHEH; eCIH IJHNA, BXO+
AAmiA BB 4-YI0 HapeHTElNy, yEe IpesBHUANHO JAIERE 0TH HACTE-
XOxaTeld, TO EAKOBH MOTYTH ONTh y HEro OTHONIEHIA CB JHOAMH
5-it nam 6-# mapeATeIIN?ITAMS NPH3KBAIOTCA Kb HacIBCTBY M01H
CTOXb OTAATCHHRXH Cremenedf, 4To yCTaHOBIEHHOe AKOGH orpa-
HHEYeHie TepdeTs BCAKi# cMuca®. Jaxe npm HacrBXoBaHiE TOJBEO
B MIEPBHXT NAPEHTEIIAX's BOSMOKREHD NPHSHBD JANs 6-# ®. 7-H
CTeNeHH pOACTBA; He TPYAHO IOHATh, Bh KAaKOH# CTemeHE Mo-
ryTh ONTh JMNA, BXOJ4mig BB H-yio B 6-yio maperteizy. Ilpm
noMomu oAEO# JRmb QaHTasim TPyAHO ceGb Fame mpeICTABHTS,
E&EB BT0 JaleE0; AId TOro, 4ro6w mMETs 00T 3TOMB XOTH Ea-
Koe HHOYXp NOHATie, HeO0XOAEMO HayepTdTh BCh 6 mapeATexId:
BF Yy&aCh UpPHXOJHMb OTH VCTAHOBICEHHATO OIDAHHYEHIA.
Kommncia no cocraBiemio yioiemia »bab cama roBopaTs, ,4TO
opaBo HacrbroBaHid POJCTBEHEHEOBD OCHOBHBAETCA HA HPEXmO-
aaraeMoM’s 9yBcTBB pojxcrsemHO# CBASH MemIy HacxbrozaTeleMsb
N JHIOMB, NUDH3NBaeMHMB KB HacrbroBamiio. PoicrBemmas ®Ee
cBA3b Me®&Ay HacrbrozatreleMb H DOACTBEHHHEAMH OTH Imecroit
7 JaisEBAMAXD BOCXOA4MEXD cremeHelt IpeRCTABIAETCA CTOJIb
OTJaIeHHOW, 9T0 Bh OOHAEHHOX EH3HH OHA eABa IPHHEMAETCH

Eoria-1a6o Bh pacuers. Kasazocs OH, 9To m 3akoBy HBTH Ha-
Btcrears IIpasa Mafl 1904, 13
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A06HOCTH OPHHAMATE BB pacyers To, 9r0 He Mwbers zmagemia
Bb rbicrearersrocta“ *). Ho Bbap Bb oOnjeEmOd XmsEH HE-
EOTZa He HPHHEMAETCA BB pasciers M pojicTBo 6oabe Gimskoe,
vbMt BB mecroit u paxsEEdmelt Bocxozameit cTenenH, B Hey&exH
BOMMHCiA CYHTaeTh HYEEKMB SaKEPHTh Ha 970 riaasa? Marepecno
6510 6 3HATh, rab wieEn ERoMmumcim BErbam abiicreETENEHO
0CH33EeMYI0 DOACTBEHEYIO CBA3p MeRJY JHIAMH, BXORAMMMH BL 4
A 5 DapeHTelxy; OHA TaM'b TABHO HPEBPATHIACH BB NYCTOH 3BYED,
IMMEeHRBN# BCARATO DPEAILHATO COJEPEAHIA.

3acHMb EOMMHCiA OPHBOZHTH TOTH JOBOXS BB HOIb3Y YCTA-
HOBJEHHATO €I0 OTPAHHYERiA, YTO JIANAME, CTOIb XAIEEO OTCTOA-
mMEME OTH Hacaibrogarerd, TpyxHO 6yieTh IOEASATH CBOE POACTBO
BcrBiCTBie HEBO3MOEHOCTH, YTOOH MeTpHYecEid cBEABTeancTBA
BcBX® mOCpeAcTBylOmHMXD 3BeHbeBb Ouam BB HcopasHocTH. Ho
9TO &e CAMOEe MOKHO CKa3aTh HE TOABK0 O POXCTBEHHHKOBH 6-it
DapeHTelIH, & H O IMNAXD, BXORAMHAXD BD 4-yI0 IapeHTelLIy:
7 31bcs upessmuaitno pBaro OnBaers, 9ToOH BCE MeTpHKH GHIm
Ha JANO H BH HCOPABHOCTH, BCErjJa CYIIECTBYIOTH JedPeETH, KO-
TOpPHE NONOJHAIOTCA TEMEH NyTAMH, 0 KOTODHXB MH BHIE Io-
BODHLIN.

KoumMucid, EaKD MH BEAEMB, He NPHBOAATH phmEreisHO HA-
E&EHXD XOBOXOBG BB IOJb3y NDHIHBA CTOXb OTARIEHHHXDB POA-
¢rBernnkoBb. Hago OuTh nocrbroBaTeIsHRME: Pash IPH3HAHO
Bb NpUENENE, 9T0 HEOGXOAHMO YCTAHOBHTH OTPAaHHYEHie, TO 3TO
orpasmienie J04EHO OHTH cxBiaHo pa3yMHO, BB IPOTHBHOMS C1y9ah
Jy4me ero BOBCe He YCTAHABIHBATH H He YOAIOEHBATh €04 MHCIBI,
6yaro omo cymecryers. Cs 91oit TourA 3pbHia B moxaraems, urTo
OpexlaraeMoe OrpaHHuenie ecth He G6oxbe, KAKB Oe3no.sesnan
noaymmpa. KoMMECia jJa®e He CEDHBAETH TOr0, YTo Ipeplarae-
Mu# el IOPAZORD MOEeTs ONTb eme Xy®e CYI[eCTBYIOIIAro;
TaEs OHA IOBOPHTE: ,dBHcTByMOmEe 3aE0HOIATEARCTBO HE COXEP-
®ATH OTPAHHYEHi OTHOCHTEIEHO HACTBACTBEHHHXB LpPABH POA-
CTBeHHHKOBS BBEDPXD IO pojoBo# xbcTHENS, HO OHO HPHSHBAETH
Eb HacIBioBamilo TOIBEO OJHY IMEHI0 BB EARIOMB BOCXOAAMEMD
EoxbBb, poICTBeHHHEOBH TOIBKO OTHA HAB MATEDH, POACTBEHHHE-

.

*) OGbacuenia x» npoexry 1V xmmrm rpazy. yios., crp. 46.
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10Bb TOJIbEO OFHOro xbxa H.1m ToXpEO OgHOM 6a6em m T. x. Ilo
IpOERTEPYEMOMY IOPAAEY BBOJHTCA OrpaHHIeHie BBEPX' IO Po,J0BOM
rerarnt (%0 5 EoxBHa BE1IOYATEABHO), HO 38TO BB IIHPh KB
sacrbxoBanifo npu3KBaloTCA B HepBoMb Ko1BEE 1Ba IENA—oTenT
I MaTh, BO BTOpDOMD 4ueTwpe—jBa 1bja m B GaGrm ®m T. 1.
HecommbuHO, ITO IpOEETHpyeMOe OrpaHmYeHie XI4 POJCTBEHHH-
5085 ropaszo xerotEbe cymecrsyomaro“ '). Mozers 6urts. -Ho
pasel BB aTOMP® IhIb yCTAHOBIEHiA OrpPAHAYEHid? I03BOIEMD
ce6s cmpocETs. ME jyMaeM®, 4T0 HBTH; H mOTOMYy He MOZEEMD
mEave cMoTpBTs HA mpEBeieHHNE KoHend 16 CT. yI0&., RaED
Ha 3Iy10 HacMBmMEy Haxh TpeGOBaHiAMH OrpaHHYeHid IHNOB, HPH-
SHBaEMHXD BB mOpAIrB 3aroERaro HacabroBamid, TpeGoBaHiAME,
UDOEHEHYTHME CONiaJbHHMZ H STHIYCCREMH HAYAIAMH.

An. ByraeBckiil.

1) Taws =e.
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Jeraapuoe cOaumenie mouATifh Opomar: W CKPHBAWMATOCA OpeCTym-
HHRAQ HAXOAETH cefb moaHOE ONpaBAdRie H OMOPY BO B3rAAxax® HA Gpo-
AAEECTBO aPECTAHTOBD M CCHABHHXB. Ilo croBams oxmoro u3s HopbE-
muxb Bacabposareseli ocrpoBa Caxaiuwsa r. Hosombeprckaro, ¢b ToYKE
3pbHid CCHABHbLIXD, HONOMHAMiC DOACTBA M HEOCYX/ACHHHE HAH OBrao-
KATOPXEHHE OPeCTYNHHEH—NOHATIA CHHOHEMUYeCKia 2). ,CcHAbHHE XO0-
pOmoO 3HAITH,—T0BOPHTS I. HoBomGeprekii,—dro GponamecTBo HaxeRHLIM
OpefoxpaHaTeabhn#t EIaNAED, MOHMEAWMiE JaBieHie yroloBHATO HaEa-
3ania. Camoocyzjenie Ha OpOXAXeCTBO OTKPHBACTH IIHPOROE MNOXe AAS
Bubcype6maro cmarvesia yroxossod EapH. Phmamocth BHOpOCHTH 83
6opTd reHeaxoraieckoe Aepeso, CTaTh ,HCOOMHAMEMD® JaeTh BO3MOX-
HOCTh 3aMBHBTH 06€3CpOYHYH HAH KOATOCPOYHYH EATOPry MPOCTHMD BOX-
Bopeniend Bb Cmbupu“ ). He mapoms me HasnmBaerca OpoiamecTBo Ha
THOHIHOMD APECTAHCKOMD ASHKE ,MoABefeHieMD ce0a MOAD MAHB®ECTDH®.
ApectanTcEili MaHHOECTH—BTO BC IHIHOE ABAO OXHOrO 33HHTEpECOBAH-
HAr0, 9TO—pesyJbTaTh COBOKYNHAr0 ycephis MHoruxb. o apecTaHTCREMD
mpaBuaanb, Obrapi# He yauyaercA; 3aEOHD OTOTH CBATO OaBAeTCA
BCHMY; ABNY, HAPJIAIOMeEMY ero, FPO3HTH CMEPTh. ,DBpojara noamens
OHTH cnoroedsb—cnpaBexauBo 3amtuaers r. IlpelirepoeanaTs—ur0, HH
KOria 08% Bb 0CTpors u cobupaerca GB®aTh, HM KOTAA OHB BD 6braxs,
HH KOTAQ OHD NOHMABHHE CHOBA BOABODeH BB OCTDOr'b,— TOBAPHIIH
ero He BHZAAYTH H He HpelafyTh ero TAHHH HavaxhcTBY. Ecam OH Be
0bla0 9Toli yBBPEAROCTH, TO HOMHCIHMD OMAD 0N H CaMbit ®akT® Opo-

) Cu. Bhcrrmxs Ilpasa, fmsaps, crp. 102—132; ®espaxs, crp. 129—144,
) Hosox6eprcxifi, Ocrposs Caxaxmas, 1903 r., crp. 121.
3) Ibidem, crp. 121—122.
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aazmecra ¥ mobtra“ !). Ha Caxarunb mpasuxo ,He yrmearsh Gpoaars‘
He TOXbRO He BCTPBIaeTh OTCTYNBHEOBD CDElH E4TOPXHHXB, RO IOYTH
¢BATO cO0MIORAETCA AAXe TIOPOMHHIMH HAA3HDATEIAMd H YHHOBRHRAME,
r. HoBomGeprckii mpuBOZHTD BB AOKA3ATEABCTBO STOT0 cabaywmie aio-
GomuTAne @akTH. Bb Bavaxb 1902 rona mb PbikoBCRoH THODPHMH
HCYe3> BOAOBO3D BMBCTE Ch mApOW RaseHHHXD BOJNOBD, NA KROTOPHXD
08b Bo3uab Bopry. COLmaBmili ObAB AoATOCpOuBHE KaTopmmblif. Ypess
HBCKOABRO HeABAb OHB OMAD NOHMAHD M JOCTABAEHD BH TY Xe CaMyl
PuERoBCKYID TIOpbMY, TAB 0TRA3aACA OTH CBOET0 IPeMHATO ,COCTOAHIA“,
H HeCMOTPA HA To, YTO €ro 6cn» 3HANH, €r0 Huxmo He YARIHAD 2). Bs
tond xe 1902 ropy BB AXercannpoBcRoM TIOpeMB 3ajepEaaM HEH3BBCT-
Haro GBrAOKAaTOPEHATO, COCTABHAH NPOTOKOND M HA3HAYHIH €r0 Kb OT-
DpaBkb HA YIHYKY MO JAPYTEND TIOPHMaND; mepexb CaMoH oTmpaBRo#
3aNepMAHANH COSHAACA, 9TO OHB RATOPRELH HMEHHO AJeECaRIPOBCKOA
TIOPbMBI 3).

) Ipefireppexasars, lonarie o sectr y sasanvennuxs, Topeu. Bicr.
1903 r., ka. 1, crp. 86.

?) HosoxGeprckil, ibidem, crp. 119—120.

3) Ibidem, crp. 118.—Do caosams r. HosomGeprcraro, cyreGana cabxcraia
npexcTaBignTs OGRILEN{ MaTepialb Bb NoATEepmAeHie Toro HepbpoaTHATO HOPAXES,
qr0 Ghrame yXpHSaTCH HOYND Bb TOPEMHHXD ramepaxs. Ibidem, crp. 114. 39ro
yxocrosbpaers Taxxe H r. Jopomesnn 1b (Caxaxmes, 1903 r., u. I, crp. 181).
Ilo ero ciosax®, ,cTpaxs B yzach Caxaimaa—lllmpokoxoGoss, orkosaBmifica oTH
Tauxe B Gixapmif ms: Alescamaposckofi kamgairEof TIOpPEMN,—1IIEPOE0I06OBB,
ua moEMEY Kortoparo o6bmamo 100 pyGaefi, —neyioprmudi 1llmpoxozoGoss, XA
DOEMER EOTOPSro NOCHIADTS nbINe OTpAAR ® nepeoxiTHXD CHIIBEOBL-EAXBHDA-
Texefi,—arors camuii Il Apox0I0GOB® TEXO B MEHDHO CEpHBaica HBIyD SEMY BB
Puroscxot Ttopsmt“ (ibidem, crp. 181, 846). ,Bs Kopcakosckif mocrs—
rosoputs r. xaxbe Jopomesmys (ibidem, crp. 348)—xocraBwaE c» Anom-
cxaro Gepera Maumas pbcxoasso nepeGpasmuxca tyxa Ghbrauxs. Omm BR-
Xapai® ce6a 3a ,HHOCTPAENEBR® H JIONOT2dR HA KAKOMB TO TApabapCEOM®
Baphuis, caun exe cxepxuEBaich oTs cMbxa npm BaxB npiatezell - kaTopZaET H
crapuxs SHakoMEXb—Hazsaparesefi. Ho mx® mBETO He ,,ipB3HaBait“.—B® nepsofi
pExens! Iloxa marosens, 6irzemams He Eaxobio ,a0MaTh Xypaka', B OHE CAaMH
He OTEDHIR CBOHXH HEMeRDb*.—J0Ka3aTessCTBOMD TOr0, HACEOXBKO HEOXOTHO ,,UpH-
sHaers" GBriHXm XaTOpPEAED CAXAIHHCEAA AXMAHECTDALiA, MOXeTh CAYXHTH cif-
xyomift, nepexapaeusi r. JopomesnieMs, pascEash. OfHOrO Ciyzamaro: ,,I1pmso-
RATH BB HaWb BB mocts GOpoxary. Cmorpm: ,6aTOmMEE, Xa OHB Yy ME€HA Xe BB
JageAxs, 6YAyIH EATODZAHHHOMD, CIYREIDL*, HyMam: ,IpH3BABATL— He NPHBHABATS,
Yamvars—ne yarvats?“ Ilompoceas, 9T06H MeHA Ch HENS OCTABHIH HaeXHEB,
Cuberca: ,3apascTsyfire,—roBopaTs,—Bame BuCOKoGIaropoxie. Kaxs GapREEHO
sxopospe?‘—, UT0 ®® TH,—CHpAMHBAND,—TAKb HACTOAIlEe CBO¢ HMA H He AyMaemb
orepuBaTs?‘— He aymap!“— Ta pbis 1e6a sxbcs nozosmma imzedt ssaers. Ilpm-
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, IIpaBuabrocts MHEHiA, BEXAMATo BH OpOXArax’s TAXEEXD NpecTyi-
HHEOBD. NOATBEPANIETCA 10 HIRBCTHOH CTeNemH M THMH MpEHMYUICCTBANH,
ROTOPRIMH HOAB3YI0TCA Opoasra Bb TiopbMaxb. Ilo exunorzacHomy yrasep-
Ejenib BeBXDB JHID, ¥3cABI0BABMUXD OHTD apecTAaHTOBD BDH TOPhNME
H CChUIRD, Oponsrd BCerna COCTAaBJAAE CBOETO POAA TIOPEMHYIO apHCTO-
KpaTio, HAXOAMINCL Bb NOJOXEeHiM Kiak® OH ,D09eTHHXD Ipamfamd‘
TiopbNbl. Hsyyaa apecranTckie HpaBH, 00HYaH M @OpPMH O0MEXZHT,
r. lpe#itepoeabary npsmeas kb yObEpemilo, 9T0 BB BHpaboTkd 38-
KOHOBD apecTAHTCKOH 00mMUHR OpoAAXecTBO CHIPAJ0 BHAAWMYIOCA Podb,
ABHBIMECH KDaeyTOAbHbIND KAMHEMD OCTPOXHOE OpraHE3amiu, OHO mepe-
Hecao BB OCTPOXHYI 00mEHY cBoe BBYe-CXOAKY, CRoff CyAB, CBOH He-
CIOEHHE R3paTelbHHE 3aEOHH; OPOXATH ABUAHCH SJEMEHTOMB, TROPA-
fuEMD OCTPOMELIH 00L9all, YCTAHOBHBMHMD H3BECTHHY MOPAZORD BB
octpoxnoli cpexd !). Bynywr BB ocTport cBoEME JIOJbMH H COCTABIAS
TaMB KAACCH NOCTOSHHWX'B, X0TA OGH M MepioguIeckuxb, CHXBABIOBD,
6poxaru, o BCTHRS, MOTIR CIATATH ce6a,—roBopuTs . lllpeTepeeasarTs,—
€ro SaKOHHKME JABTHMH H X03A€BaMH; 0TCIOZ3 0epyTb HAYal0 MXD 0CBS-
IeHAbIA NpeJaRiAMH DA3NHYHHA OPHEBHINCTIH, BXD HAAMEHHOE H ITpe3p-
TeJAbHOe OTHOMEHie Kb OCTAUABHOH apecTaHTCROH cpeat 2). YBaxmenie,
KOTODHMD M NOHRHE DNOAL3YTCA OPORArN €O CTOPOHBI QapPecTAaHTOBD,
Onii0 Gbl coBepmeBHO He 00bACHHMO, ecAH OW BB 3HausTeabHOH gacTa
cBoell Raacch OpomArh COCTOAND U3B HEOOBITHHX'D, YMGXMHXH BB Opo-
RA®ECTBO OTH DeJHMi03HNXD HOOYXAeHili uiR oropuemili wnepasxbiesnod
J008H, HOBUIKOBD. Bpopari cuibHH TEMB, 9T0 ONWTHHH TIa3bH ape-
CTaHTa Cpasy 0T1AY3eTH Bb HEXDb Jiofeil ObIBAINXD, Xwjeli CMBAHXD,
X0pOmo 3HANIUXD TIOPEMHHE OOPARKH, BH PBIIHTEJBHYIO MHHYTY IOTO-
BHXD Ha BCe 3). |

3ganTs!“—, HEETO Be npmsmaers, He Geamokofirecs!“—,Ja Bbap a4 TeGa nepssdl
yamuath xoazens. He mory He yimumrh!‘—, Y10 xb,—roBoparh,—Yyimvafire, xoiR
0X0Ta ecTs! A caMbh HA MeHA Bb YNOPB CMOTpETH. baica & cb BEMS,6macs,98C3 |
AB&, NOKA XOKA3alB, YTO €My HHEOIHHIO CBOEI0 He CEPHTH, H CAMOMY HpPH3HATHCA |
Buroxabe,— Hakasania memsme. Hacmay yiomars: ,JaxHo, —rosopars,—cosmanch!*
Ibidem, crp. 348—349. |

1) Illpektrepdeanrrs, ibidem, crp. 88—89. |

%) Ibidem, crp. 87, 89.

3) Hscabaoratean cospemeHHOR pPycCEOK TOPHEMH PHCYIDTS CAMHME MPAYEEME
gpackand Bcrpbusnmieca Bs TOpsMB TROH Gpoxars. Ilo cioBams r. Me1smEE3,
asTopa H3BBCTHHXD 3anHCOKD ,,Bb Miph oTBepxenanxs* (1899r.), 6poxarn cxbiasucs co-
BepmeBBNMD GHIOMD TIDPEMHAro Hacelenis: ao)E kpafine HcnopiyeHBHe B Themo CuIo- \
geRaHe Me&1y co(oD, OBE COBepmeHHO nopaGoTRAH GesorsBTHYD . moamEy" ¥ BB
CBOEXD OTHOmeHiAX® Kb Heli BrHODHDYDTH BCAKYD HPABCTBOHHOCTS, B mepeciib- |
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YTBepmpenie mpoe. Qolimenkaro, 9To cpeau GpoxArs Hephako
OCHAagawTCA JWEE 0e3b NPECTyNHaro NpomJAaro, He NPOTEBOPLYNTD
TOALEO 9YTO CEA3aHHOMY, €CAH UpeXNONOEHTH, 9TO, TOBOPA B8T0 U
CCHJasCh HA H3BBCTHWE eMy cayda ©8h CyAeOuoli mnpakTukrM, mpoo.
Qofinungii ambas B BUAY OpOASI'D HEOCYXIEHHHXD HXH, N0 Kpaivedt
uEpE, HEOTHPABAEHHHXD Bb CCHIARY; Kb TaKOMY IPeANONOZEeHiX HMEBITCA
DOABWA OCHOBAHiA, Takb Kakb A0 1901 roma Cenars, ToAKys Hempa-
BHAbHO 3aKOHD, NOYTH HE JONYCKaXb B0300HOBAGHiA ABIBH 0 OpORATax®,
BHCAHENXD Bb Cuoupp !). B» Cubupr xe ¥ Ha CaxaimnB, MOZEHO

BEHXB TODPHM3XB, ONHCAHID HaceXeHiA KOTOPHXD IOCBALleHA BB 0CoGeHHOCTH paGoTa
r.Ceupcraro (,Mipy Topemanfi*), Gpoxars Bubcrt ¢» XKATOpPZEHME BXO0ZATH
BB KaTeropio ,,ZHraBoB:*, IPOTHBONOIATAEMHXH ABTOPOMD ,lIGABEL® (BOpH), , cYacT-
AHBOAMD (MOmMEHBHEH H myiepa)* H ,6pycans* (IpecTyuHMREE, HONABMie BB TIOPL-
My Bb DepBHE pa3ss, HOBEYER). ,JRarags* y r. CBEpCEaro (EMEEYDIIAro STEMB
TepMaHoMD npexcranaTeXell smcmell Topemmoff aprcroxparis, BB oTiEdie oT® ApY-
FEX3 ABTOPOBD, YNOTPeGIADMEXT TO X BHpaxeHie OGHKHOBERHO XIA 0603EAYEHiZ
OXHOTO H3B KA4CCOBB TIDDEMHArO npoleTapiara; mo ciosaMds r. Jopomesmda, ,ZB-
raHoM®* BB EaTOprb RooGme HASHBAETCA Beakift Ghxumfl, Emyero me umbomift ve-
I0BBES, BB YACTHOCTH Ze STHMD HMEHEMD 30BY1H NDOHIPABIIAXCA BB OYXD H DPAXBH
»arpoxoss*) abasrca, Bb cBOD ovepexs, Ha: 1) ,,0pi0bb*—GbraHX® CB EaTOPrH,
2) ,,IyCTHBHEEOBD'' — HENOMRAMAXDL pOACTBE H 3) ,MOHaXO0BB‘‘—CCHIBEHXD B8
Caxasppd. I. JopumeBRY® AaeTh HAMS HEYD KAACCHQHEALID APECTABTCEKHXS
THOOB, HO B y Hero GDOXATA B3 GOXLMAHCTES CAy4aeBs BXOAATH BB COCTABS BHC-
mAaro KIacCa RATOPra—,HBAHOBB®, NPABAMAro HAAH OCTRILHNMH XIACCAMH: ,Xpa-
namB®,  mrpoxama“ m ,moanxof*. IlpuEagiexBOCTH apecraura Eb TOMY IIH XPY-
TOMY EX8CCY KATOPrH 3aBHCHTB, OAHAKO, r13BEHMD 06pasoMb OTh €ro MHAMBRAYadb-
BHXxDb csofictes. Cp. lllpefitepdexs x T, ibidem, crp. 161-173.

T) OGemuenie 1 Gpoxazecrsh, asiapmeecs HemsGhxmNML nocabxacTsieMs or-
CYTCTBiA Y 33iep&AHEATO BOSMOZHOCTE HIA ZeXaHia NPEJCTABETH XOKA3IATEILCTBE
CaMOIBYHOCTH, Jerk0 MoZeTh GHTh DPEABABAEHO IBLY, He COBEPMHEBmEMY HHEAKOIO
npectyndenis, Ho o6BEEAeMHA BB Opoxamectst we ecth Gpozara. JwGonHrEnk
MaTepials DO 3TOMY BODpOCY coxepaBTca B Bumexmel whcxospxo mbcaness ma-
saxs Gpommpd r. Yyanuxaw ,IlerepGyprekie Gpoxara“. Hss 22 xBms, noiBepPruBXCA
npecabzosamin 3a GpoxaEecTBo, ODHCHBAGMHXT Bh 3Toff Gpomwpd, 6Ham nDpECY=-
IeHH EB HARasagisMD 33 G6pOX#ZecTBO, UOBEAEMOMY, TOSBEO ABA IBNQ, HSh HHXD
OABHD —HECYaCTHHE M)xb, HecorlamaBmifics HE 82 9TO OTEPHTh CBOe HMA H 3Ba-
gie, 4To6H H® OGHTbL OTHpaBAeHHEMD kb Henasuabemefl ero xenB, apyroff —rmumd-
BEA Gpoxsra-secespuaxs, mecrhcmasmifica 3asBiATHL, 9T0 OMB Hempembamo nepewk-
HaTCca goporofi ¢b xbMbh-HRGyAr EMemamH H xbficTBHTexsHo cxepazasmilt 3To 0Gh-
manie eme BB crbraxs nepecuabBoft TOPEMH. Taxoft MayR# npONEHTH OCYZXEHHHXB
o6spaceaercs, pasymberca, Thus, 9o r. Uvaungifi, pp nbiaxs csoedt paGorm, BH-
6paas H3b MaccH 6poXars THIOR 0cOGeHHO HETEpecHhe, BCEIDIHTelbuHe, BCTphbiam-
mieca B AblicTeATesbHOfl mHIEB cpeprsm Opopars Kpafime pbaRo, EKaKb 3TO MOXMHO
BT y®e H3D AaBaeMuxb EMB asTOpPoND ompexbienidi: RETaens, rpexs, ¢ppamunyss,
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yrBep&2aTh Oeaw Koaebanili, 6poiarb (e3d DPECTYNHATO MPONMINATO MOYTH
BBTH; ecxs Xe BCTpHYaloTCs CAHHEYALIA JRYHOCTH, COCTABARMILE HIBA-
Tid B3> 00maro mnpaBRAA, TO XHIAOCTH BTH, KAKL HCKAOYHTEABHbIA,
0YeBBAHO, He MOTYTH OWTh NpPEEEMacMH BDb pacuers. Ho cBuxbTean-
CTBY Ja0'b, Ha0XMJEBIUXD CAXAXMHCKEXD Oponars, mofasxsipmee Goxs-
HIHHCTBO CPeAR HEXD COCTABIANTH OBrAHE KATOPEHLIC, HE3RAYHTEIbHOS
MeHBHMHCTBO—1HNA, HENOABEPTILACA OCYyAAeHi0, HO HMBWNIiA; OABAEO,
IOCTATOYHO OTACYeRHOE DPOMLIOe, YTOOW HeAaTh NOX> MACKOD OpORATH
HciesHYTh Oescabao cb T¥ma seMau. ,Bb Hacrosmee BpenA MemAy
caxaluHCRuMH OpoiATaME—UuHTaeM> B HEOXHOKDATHO NHTHPOBaHEOM
pabors r. HoBoMbeprcraro—Mo®HO BCTPBTETH HECEOIbRO 3eX0BEKD, MO-
JyYHBMEXS BHCIICE TeAHWIECKOe, BPaleOHO- BETEPUIPROE B OPBABICCE0S
obpasoBanie. HERoTOpHe H3D> HEXD KOTA3-TO 3aHHMAXH JaXe BHINNS
AOAXHOCTH, CIHTaXHCL ,oco0amu VI kaacca“ m Bipyrn #cyesau. Rawoinp
KD MOHHMAHI0 BTOT0 BHE3AMHATO MCYE3NOBEHiA N3TH HENABHAA HCTOpis
Opoasrn 3nameuckaro. JBTH DATH TOMY Ra3aXb OHD CIYEAND 0SBIEPOMD
Bb OIHOND H3b NpHBOARCKEXD ropogos. Cayusalinoe ybilicrno "3acra-
BHA0 ero BcyeauyTh. IIpecrymaenie me OLL10 packphiTo, HO OATh JILTH
TAmexoli OpopAmecKoff XHSHH He MOTJH YCHOHETb BCTPEBOROHHOH COBLCTH:
6poiara OTKpHA® CBOE ,HACTOANCe 3BaHie" W yZEe BO3BPAMEED Kb
wBeTy coBepmenia mpecrynxenia''. ,Mu snasim mexay Opoaarame—mpo-
noaxaers r. HopomGeprcrili—cexunapecTa .,cb 00rocaoBia, H3HACHAN:-
BABIMAr0, Bb UbAHOM® BUAD Man0ABTHIOM XBBOYKY H CKpbiBmaroca. Xo-
POmyI0 DAMATH 0 Ce6L OCTaBHAB BB HOCTY AJdeKCaHIPOBCKOMD Gpofara—

mbxens, ascrpiens, araipssens, nepch, HEXbews, IOAAKD, Yepkecs, eBpedl, espefisa,
CTpPAEHHIA, KYDYBED, oTvannaufl, nbuofi, 6bramik xarop=EEERD, nyremecrseHndxs,
BHmift, Becexbuaxt, HecyacTHHE Myxs, xBopERES, He moxzexars mamarbimenmy com-
whuipn, 9T0 Macca 6poxars xasexo Be croxs KocMonoxaTaaa, Exnacreensnf xapakrep-
unfl rans Gporarn y asropa—oT0 Gporara ,Becearyars (ctp. 99—103). Hassasmiica
EPOEmMTAXTCEENMD MEmaRuHOME B Xo-TaBieneRfi 31 Kpormraxrs, Becexsyars, npm pac-
Opocaxh BB UOAHIiH, 3aABXdeTh, uT0 BH Kposmraxrh ons maRorza ne 6HIB, Ha3Baica
KEPOHMTAATCKENS WBIAHHHOMD TOABEO HOTOMY, 9T0 XOTBioch mOGHBATL B BB 3TONB
ropoxt B nocxorpbrs, xbficreuresrao 1u oud Esofpamaers coGofi TouRy, Kaxb OT-
SHBADTCA 0 HEND MOPAKH, H 9T0 OHb Opoxara, sabusmifi ceow gammzin. Cyze6oMy
cabxosatesmw, crapapmeMycA OTEDHTH ero 3sanie ®H UpeAbABIADLEMY eMY TpeGoBa—
Hie Bassath ceoo damaizio, Beceirvaxs orsbuaers, 4r0 pammiifi y mero wmoro:
»Ecaa x1a Bacs, rocmoxman cyge6mumk cabrosarexs, 6e3pa’znyao—rosopEAs OBB—
myers Gyxy, no samexy sHGopy, Heasosn, Ilerpoes, Cnxoposs B 1. 3. Ecan sm
cepiatech, HasopETe Tsrposuns, .Issosmws, Ianteposuwms, Ceemoruns. IIpesnpa-
ere nens, torxa a Hacbromoss, Byoxoss, Kaomoss. Br npocare crasats oTEpoBEREO,
no xyms, Hasossre. i Ilecaacramsuers, xota b TIOpbMS npossaim Becespyaxoms®,
Ibidem, crp. 99—100.
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XBOGXeHeN'db, BOOCIBACTBIE B03cTaHoBACERME BB cBoeMd 3Bamis‘‘. Bpo-
AATH, He HNEBMAr0 ¢YeT0Bh Cb Oemmpoli, BDL wucab THXDB, ARIBOCTH
BOTOpHXD Obixa obBapyzena ua Caxammns, r. HoomGeprcxii He Hasbi-
BAGTH HA 01BOTO !).

lIpenaarasa 0TRa3aThCA OTD B3LAAA3, N0 ROTOPOMY TAXECTb HaK3samiH
3a OpoXaEeCTBO A0AXHA C006pasoBATHCA Cb IpPeANONATACMOH TAEECTDHIO
cxpuBaemaro mpecrynaenis, mpoe. HaGokops, Memay mposdmb, samb-
48T, YO BITAAB BTOTH NPOTABOPTIUTD OCHOBHOMY LOAOKEHIW, CO-
TJaCHO EOTOPOMY OTBBTCTBOHHOCTb MOXHO HGCTH TOALEO 32 JOEA3ARHYIO ¢
BEHY 2). O3 sawbuaBienh ®THMD COBEpIEHHO HEBOSMOZHO COTAACHTHCA.
Muunoe nporTEBoptuie, Koropoe BuRHTH T. HaGokob BB mpEMBHEHIH RD
6poxarawb CcypoBHXb MBpD, 00bACHAeTCA TBMDB, 9TO OHD CNBMHUBAETD
Bb JAHHOMB caylat ABa Bompoca, KOTopne Heo§X0fHMO .Bceraa CTporo
pasyuvaTh, 8 MMEAHO, BONPoch 06> OCHOBAHIAXD KPHMERAXEsania \bAHiA
B’ onpepbenia pasMBpoph Hakssamia in abstracto B Bompoch O mpuME-
Hemi# HakassRia cyAowdb. YEaswBaeMbif r. HaGokoBHWD NpHEOHUD
ANBETh PYBEOBOAAIlEe 3HAYEHiE TOALKO XA CYA3; SAROHOAATEID, oONe-
pHpYd He Cb @AKTAMH & CDb HOpeANOAOXKEHiAMM, NPBENEDY OTOMY CIB-
R0BaTh Ht MOXETh M JOJEEHD BEChbMA 9acTO 00I8raTh HARa3aHiAMM Ta-
Kis pBaHiA, ®OTOPHSE, DpexcTIBAAACH in absiracto omacubiMH JiA MpPaBo-
HOpAARA, BechMa 13CTO in concreto MOryT> He 3aRAYATH BB Ce6B Hu
waxtdmelt onachoctd. Takexdb ,,Gefahrdungsdelikte'* BH Kamaons ropexrcd

’) Tunu Gpogars, onacarEHe rr. Yexosums, Jopomesmvexs, HosoxGeprcans,
X8DTH SpEOe npeicTasieBie O CTeNeHE ONACHOCTH, Eakyn NpeAcTaBifeTs H3b ceba
2a8 obmecTsa caxaiNHCRit Gpoaara. ,Horia m3n Boesoxcxofi TOpLMH HIE 3B EaH-
sazpBofi—nemers r. Yexoss (Ocrposs Caxasems, 1895 r., crp. 493)—O6bzmTs
EaKofi-uB6yip mspbcranft Gpoxsra, To MoaBa 06B 5TOMD HABOAHTH CTPAXH HE TOIBKO
HA CAXalHHCEOEe Hacesemie, HO Xame Ha ZATelefl MaTepHEA; PA3CEASHBANTE, ITO
KOTXa, ORBEAxAN, Gkxasn Bioxa,To ciyx®s o6s aroms Hasers Ha zmrexeft r. Hago-
aaeBcxa Taxofl crpax’b, 9ro MBcrANft mCupaBUNET HAmeEl® HYZHHMS S8au0DOCHTH 0O
Telerpady: mpasxa am, 310 Gbxass Bioxa?“ IIposseme ,,Bioxa® Gpoxara—=xoria To
»3HAMEHRTHA MocroBCEiff yGifina—mnoiyinas 3a cBoD HeyioBEMocTs. Bs kaxxof
TopsMb 6HBal® apecTaHTs ,,BA0xa‘,—H BCeris, Bh EOHIB KOHIOBB, 0KASHBAXOCD,
9to 310 ,me Hacroamit*. Ha Caxazmsl Guio oxEo Bpema xpoe ,Bioxs*; mo
cioaus T. JopomeRRYa, HE OAEHL H3H HEXD He ONIb Hacroammus (ibidem,
v, I, crp. 806). Hasberio o631 yGificreb Gpoasra lamenxm—yutaens y r. Jopome-—
BEYA —0(pazoBaiach mpeaae Bcero karopra. 3a [lamemxoft wmcamiocs 82 yGificrsa.
Ors mHOrokpatBo Ghrass; Koraa ero HyXHo 6H10 ,,yARYATH", coolmaBmie B8 OxeccH
Ba Caxaxmas npawita Ilamenxo, nmcaBmie, HAYAXLEHKE TOpeND H HAXSHDATEJH,
x06aBxaxm; ,,Torsko He rosopare Ilamenkd, wro cababuin coo6mmam wu. IIpmxers
B y6sers“. Taxoso 6HI0 cTpamnoe oGasmie ero ameun (ibidem, 9. II, crp. 145—146).

3 Ibidem, crp. 55.
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MOXHO HAaCYUTaTh COTHH, BO3bMEMD A4 nOpuMbpa XoTda OH  npemy-
cvatpuBaeMoe cr. 113 HoBaro yromoBHATO yXomeHis APOHHUKHOBeHie rpa
YR33aHHHXD Bb crathh 113 ycAosiaxb ,,Bb poccilickoe yRphoAeHHEoe
MBCTO, BOGHHO® CYAHO RIH HHOE BOEHHOC COOpPyZeRmie, IpPeAHA3HAYHHO®
JI8 SaMMTH CTPaHM“. Kapas awmo, nposskmee Bb KpBmocTs 0esb
HaJieKamaro paspbmenia, OyTeMDb COKDHTIA CBOEF0 3Bavid, HMeHH, HOX-
AQHCTBA HAH HANIOBAABHOCTH HAE NOCPEACTBOMD HHHXD YAOBOKD, 3a-
EJl09¢HieNs Bb TIOPbMbB, 33KOHOAATEAb HCXOXMTB, 0YEBHXNO, H3D HpPOA-
+ HONOKEHIA, 9T0 HA MOKOOHHH NOCTYMORD MOEETH PLMHTHCA TOXLEO Ye-
J108BRD, OCyMecTBAAWMIN OpPE 9TOND KaxoH-audo BpampeOHnH jaa ro-
cyrapcrea sammcens. Ilpeamosomenie 8To in concreto MoEeTds ¥ He mOR-
TBEDIUTLCA, TBMD He MeRbe cyAb XoA®eAD OyaeTb MOABEPrHYTh BHHOB-
Haro onpeybACHHOMY BBHICKAHil, B Bb STOMb HHKTu HE YCMOTPATH Ha-
pylenia npHAnMna, AOUYCRAamMAro npuwbHenie MDD EapaTexbHAro
BO3BUCTBIA TOABEO BB CAysaxb ARokasanuofi Buubl. Ipectymmocts 6po-
ASEECTBA 3aKAMYAETCA Bb CORPHTIH OpOxAroio CBOero 3BaHiA; 8Ty BHHY
Opoaara CyAb BCerAa JOAMEHD> YCTAHOBHMTb.

[lo coepmenHo WHWMD cooGpamemifANS, Y5MD TH, KOTOPHA TOEBEO
9T0 OBWAM Pe3CMOTPHHH, BHCEA3HBAeTCA NPOTMBD HAKA3yeMocTH Opoxd-
ZecTBa Bb Tofl DOCTaHOBKE, K4EYI0 JaeTb emy ABcTBylomee 3aKOHO~
AaTeAbcTBO. npoeeccoph XapbroBckaro ywmsepcutera H. I'. Opmanckil ).
He orpumaa Toro, yTo MoTEBOMD OpoaZecTBA Y HOPMAABHHXD JloAeli,
Bb KalecTBh 00maro npaBEAa, ABAAETCA HeNaHie CKPHTh COBpMERHOE
mpecrynJenie, upoe. OpmaHckili HKyMaeTh, YTO BO MHOTHXDL CIy98aXb
3aKOHuLTeNb J0AXend OH ONADb 8TO Meaawie NOOMPATH, CMOTPETH Ha
HEro, kKarp Ha JCKa3aTeJbCTBO PacKasmif, npobyzpaiomarocs BB AymSB
NpecTYNHUKOBD, CPEACTBO Kb WX'B HpABCTBeHHOMY HcmpaBaeuiio. [Ipecry-
OJeHie MO®eTH BW3BaTh BB Jymb mpecTymumka—yTBepxEiarb r. Op-
mauckifl Bb pokxanb, mpejcTaBIeHHOMD yroioBHoMy orTabaeniio C.-Ile-
TepOyprcraro iopuguieckaro obmecrsa 6 Ampbaa 1899 roga,—nsa Bupa
pearnin: DONOEBTeAbRY® H oTpEmaTexbhyl. IlolomuTespnaa pearmia
XapaKTepu3yeTcA NUBH3MOMD, pENUAMBA3MOMD; OTPHOATEAbHAA—3ANMAPa-
TeAbCTBOMD, OTpedeHieMd oTH cBoero HMend. He ykaswBaeTs JH BB
HBROTODHXD CIY93AXD 9Ta peakNia Ha cyulecTByiollee BB AymE ObiB-
maro npecTynmdRa, ocolesno caydsalimaro, crpemiedie Eb nepeMbub cBoel
JBYHOCTH HaM, Bbpube, eA HpaBCTBeHHOMY BoscranoBaesiw? I. Opman-
CRil 0TBBYAeTH Ha 9TOTH BONPOCH Bb YTBEPAHTEAbHOMD CMHICID H mpex-
Jaraerh NOAOEHTh STy TeHACHNI® Kb mepeMbHE AHYHOCTH BB OCHOBY

'\ Bber. Op. 1900 r., k8. 2, cTp. 214—220.
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ocobaro cmocobs BcmpaBaeHia HDBEOTOPHIX® NpeCTymHEKOBL. Easa au
X0ryTb OLITh B MHBHIA OTHOCHTEABHO TOr0, KK JOAMEHD OTHECTHCH
Kb 10106HOMY NpefaomeHilo HPHCTD.

Coodpazenia r. OpmaHcKaro o medaTeAbHOCTH HOOMPATh BDb Opoas-
EecTBb, B> MATEPECaXb YTOAOBHO-NOMHTHYECKHX'D, SAMBPATEAbCTBO Hpe-
CTYDHHRA, X4A COEPHTIA IpECTYIJEHiA OTPERSOMAIOCA OTH CBOero HMERH,
ABFATCA SCTECTBEHHHIMD NEPEX010MB KO BTOPOMY BO3DameHil, MpHBO-
JHMOMY BB ROKA3aTeAhCTBO HEyAOBAGTBODHTEABHOCTH TOYKH 3pbHia Ha
OponsmecTBO AblicTBylomaro npaBa—yka3amilo mpoe. (Doiinuuxaro Ha
BeCDpaBeLAMBOCTh NpuMBHeHid Kb OpOASraMb KapaTeJdbHHXD MBPD 3
0IHES ®AKTDH 330DUPATEALCTBA IHYAOCTH B> MBAAXD COKPHTIA npectym-
HAr0 DpOMAAro, Ha TayloRoe DpoTHBOpEYie HAKA3yeMOCTH 8TOro mpo-
CTYORA OCHOBHHIXD Ha9a1aMb COBDeMEHHAro YroXOBHAra mpomecca, Hego-
OycKaloMHND OpUMBHEHIE Kb o0BHHAEMOMY HAKasamii 3a UOOBITKH
CRpHTb cBoI0 BEHY !). I[lo cymecTBy bearmenBOe ocHOBaHiil, Bo3pa-
Eedie 9To HANPaBJeHO aBTOPOML €ro, Kb COXaIbHID, He 1O HIA-
lexameMy ajpecy; BBCKifi apryMentn, ecau OH OHD OHAB IpHBEAERD
Bb 10Ra34TEAbCTBO HECOCTOATONBHOCTH HOCTAHOBKH 6POARECTBA B HOBOMB
JT0I0BHOMD YAOXEHiH, Bb OpuMbHeHi Kb ABHCTBYIOMOMY 3aKOHOLATEABCTBY
0K33bIBAETCA JUIIGHHbLIND BCAKAT0 3HAYEHIA: 33 MONMLITKH CKPHTH CBOKO
BUHY, b KakHMD OW Opoasrs HR npuOBraid yioBRaws, ALHCTByOMiee
$aKuHOAATEJbCTBO OpoiArn He NpecaBayeTs; OHO mpecaBryers u KapaeTs
BXb TOJAbKO 3a NpedbiBauie Bb cocToAHiM OpogdmecTBa,—COCTOAHIM, CB
T09KH 3pbHiA 3aKOHOAATedA, ONACHOMD H UPECTYLUHOMND, COBEPHICHHO He3A-
BHCHMO OTBH TOro, Kakofi pykoBog#TH Opojsaroéi MoTHB:. Bb mpaBuib-
BOCTH HOCXBIHATO NOXOXEHiA He TPYAHO YOBEUTHCA, CTOHTH TOJAbKO 00-
paTATL BHHMaHie Ha To, Kakoe 3Hauemie umbern mo AbilicTBylomeny saro-
HOAaTeIbCTBY ofHAapy®eBie Opogaroi0 cBOero 3BaHia 10 BCTYNJeHiH BB
Cily OPHCY&JAWMAro ero Kb HAaKa3aHiio 3a GpoAAEecTBO IPArOBOPA CYAA.
By pyroBopamens pbmemiu O6waro Cobpamia 29 ausaps 1901 roxa
CeraTb pasbACHEAB, 9YTO JuNO, DpHSHAHHOE OPOAAr0i, ecid OHO Home-
12eTb BNOCILACTBIE OTKPHTH CBOW JMYHOCTb, MOXETDH Bb JI000i MOMEHTD
B030yAHTh XujaTalicTBo oAb OoTMBHD COCTOABMAroCA 0 HeMD NPHI(BOpA,
X0TA OGW OpUToBOpPD 8TOTH OBAB Y®e ofpamend EDb HCOOAHEHI0 M Ha-
xasapie Oh&Z0 98cTHI0 0TOWTO. He CIYHHTH J¥ ST0 AYIMHMD JOKA3a-
TeACTBOMD TOr0, 9TO HAKA3WBATH JHO'D, NPuOBralMUXD Kb OpoRdmecTBY
M CORDHTIA COBEPMEHHHX'> MMM TNpEeCTynAeHili, cobemsenno sa 3sanu-
bumeavemso u aodckna 3aaerewia NBHCTBYIOIEe 3aKOHOAATCJIBCTBO CO-

¥, ikypsaim xommuciE o mbpoumpiariaxs no orwbnd ccmikm, crp. 119.
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Bepmen#o He uyMLers BB BHAY !). Hate me paxvme u TpeGoBaTh Gesnara-

T) Huave pbmaerca soupoct 065 orsbrcTBemEOCTRE Gporars 3a SamBPATEAACTBO

B Javy JoxBENXP cBbibmim 0 cBoefl IHYHOCTE HOBHMD YrOJIOBENMH YIOZeHieMb,
crapmens B paspbmenin aroro Bonpoca ua TOUKy 3pbmix saxona 22 Mapra 1828 roxa
(cu. fusaps, cTp. 109—110). Haxoxs cymecteyomik nopasoxs Bo30GHOBIeHia xBas
o Gpoxaraxs Hewbiecoo6pasHHMD N0 MHOTEMB OCHOBAHISMT B, MEXIY NpPOTENS,
IOTOMY, 9TO OHB XONYCEAETH BO3MOBHOCTL OCBOGOZAEHiA G6p01&rm OTH BCAKATO Ha-
Ea3aHid, Xaxe oTh TOfi 9acTHA ero, KOTOPa8 COCTOHTH BH TIOPEMHOMS 3ARIDIEHiH
H NPEXCTABAAETCH CHPAGEOAUSHMD GOIMEINieMs 3G COXPHMIE MOOCYIUNMG CO0CL0 36ANLR
60 6peNa candcomeir u cyoa, Pexaxmiomnas Kouumcia ompexbrnia’' sa Gporamectso,
COeXHHEHHOE CBb OTEA30ME BRHOBHArO YXOCTOBBDHTH CBOD JIHYHOCTD BIE X8YYy O
ceoell amyHo~TE XomEHXB cBbxbAifl, Bcupasmrexsanli xows (o6pacm., . III, crp.
395, 398); o6pasosannoe npmr I'ocyaapcrsennoms Cosbrh xaa pascmorpbria npoeeta
yrozosHaro yaoxenia OcoGoe Copbmasie, corzacso mpexuoxozeniaMs MEHECTEPCTBA
IOcTania, B3 npeicTaBAEHIH HCMOTHBADOBAHHOMS, UDHSHAXO HeVGXOIEMHMT YBeIH-
- YNTH HAKA3AHie 88 3TOTH HPOCTYNOKD X0 3aKiNYeHis Bb HCOpaBATeibHOM!: Xowb Ba
cpoxs He nExe Tpexb akrs. BoszepxEBascs mOXAa 0TB RPHTHEE 3TOr0 NpABHIA,

06pasoBasmaro cr. 275 HOBAI0 yroIOBHATO yAOZeHis, MH CIHTAEMS HEOGXOIEMHMS,

OXHAEO, yKasaTh: 1) uro mpusexesHHA bb T. lII o6bAcEmTesbHOR 3amECEH CcOOOpa-—

=zeuia Pexaxuiounofft Ko.MuciE 0 HEOOXOXBMOCTH ,TOXBEPraTh NOACYABRMArO CHpA-

BEAXHBOMY BO3MeSXim 38 CORpHTie CBOero 3samia Bo BpeMa cxBicTBia H cyxa“ exma

_ 4B He mporaBopBYATH PASCYZIEHIAMT €A IO TOMY Xe HpeAMETy, COXepPZAMENCA BO
II roud Tok me sammckE, rab Pepaxmiounas Kommmcia, yxaswsan Ha cOXpamEBmieca

BB HANIEMS 3AKOHOAATEAbCTBE OCTATRE npexmaro BossphHin HA sHavemie mokaiamilt

o6BRBAEMAr0, 8 EMEHHO, HA YBeiHYeHie HaRa3aHifl 38 OKA3AHAHA NOACVIHMHND NDR

cabxcrsin B cyxB wHemcKpeHBOCTH B ymopctso BB sanaparexsctsl (Viox, Hak.,

cr. 129 n. 10) & ua BaxasaBie 6poxarb pu3raMi 3a JORENA NOEasaHig nepexs

CYAOM:L O CBOEND COCTOAHIH H 88aHiH, 3a4B!8eTH, YTO OHA ,He HA3HAYAETH HHEAKOrO

HAEASAHIA 38 EARi# GH TO HE ONMI0 I0ZHNA NOKA3aHiA, XAHAHA OGBEHACMHMSH O

yroxosaoMy xbay“, Tax®s Kax®, 09eBEAHO, ITO UDH TOMB UOIOXEHiH, EAKOe SaHHMAETH

NOACYABMHE BT COBpDEeMEHHOMY yrozosHoMms npomecch, ,He Momers Ours H pbyE o

npaBiedeHin ero Kb oTpBrcTBemsocTm sa xonymesEyn Ha cyab Xomp* (1. LI, crp.

476—478); 2) w10 co cropoen I'ocyxapcrsemmaro Coebra taxme exsa im GHIO

nocxbxoBaTeisH0 BO3CTAHOBAATh Bp 1903 roxy HaxasyeMocrs Gpoxars 3a& JXOXHHA

IORA3AHIA O CBOOMD 3BAHiH, OTMBHeHAYD EMB BB 1900 roxy, Bh BHXY €A LNPOTHBO-

phia ,,0cEOBEHNT HAYANIANT COBPEMEHHATO YrolOBHATO Upolecca, Bs CBAY EOHXB

oberEAeMufl He Moxers GHTH NpHHyZAaeMb Xb Xavh npaBiaBHx® oOsacHemill (cM.

Pespais, cTp. 189); 8) 9ro crporad HAKASYyeMOCTh HpPAsiBOWATAMiA, KsaXBQENH-

pyeMaro MOMeHTOMS COKPHTiA JAVHOCTH BO BpeMa cabicTBifA m cyXa, TPYAHO MEPETCA

Ch XONYCEAEMON HOBHML YfOIOBEHMB YIOXeHieNMt (esRAKA3ABHOCTHI NDHHATIA BCe-

BOSMOXUNXD NBps xi8 HaGbmamia orsBrcrBemmocTm 3a cosepmenmoe upecTyniemie

X0 UOBpexXeHiA, COKDHTIA B 3AXBATA NHChMEHEHXD H BEMECTBEHHHXH A0KASATEILCTRH

uo aBay BRIDYETEILHO, X0TA GH ITH XOKR3ATEIbCTBA, 3aBBAOMO K14 BRHCBHATO, (HAR

OXpaHEeHH DOXieXamel BIACTHID XiA NpiobmeHiA KB NPOM3BOACTBY LO YrOAOBHOMY

xbay Bim xame GHIu yxe npioGmesH (yr. yXox., ct. 166  170), noGbra apecran-

TOBb, HECOGAWBEHHATO Cb HACHIieMh HARD JHTHOCTH H HOBpexXeHiaMR MicTa
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saHdocTE OpoARmeCTBA HA TOMD TOAFKO OCHOBABiM, 970 B 6pofAmecTBO,
FaFb BB CYMECTBOBaBMiA KOrR@ TO ,yOBZEmMA“, HAYTs OOLIKHOBEHHO
NpeCTYNHARH, 0 BeChMA HOHATHLIMD NOOYXNeHiAMD Xexaimie B3GABATHCA
Th TPOGAINATO HAM DPECYANEHBArQ MM HAKA38HIA, €ABA JH BOBMOXHO,
B0 BCAROMD CaylaB, EKTo pBmaercA Ha 870, 9T00H OniThH HOCXBAOBA-
TeIbELIND, AONMeHD OTPUNuTh HPABOMBPHOCTL HAKA3YEMUCTH H APYTHXD
SpecTynHniXb AbHCTBil BB TBXB CAy1aAXb, KOrA3 QHE HMBIOTD CBOEMD
NTBBOND XeJadie CEPHTH COBEpMEHHO® HpeCTyILAeHie, HAIPEMEDD, HOX-
10ra XOFYMEBTOBD, YYHHEHHAr0 AXA COKPHTIA pacTpaThli BBBPEHHBIXD
cyuns *), JromcTHveckoe nobyxjenie uadhxaTh cupaBejanBoll H 3acaymes-
4B EapN He NPHUHAXAEXHTD Kb YHCAY MOTHBOBB, ONPABXALIBAIOIHXD
sakogonapymenie, Ipeanucanis, o6asaTeAbHnA K44 BCBXT rpaZjanED, He
epecTawTdh ONTh (0S3aTCAHEIMH H AJA JRN'D NPECTYOHEBMINIXD 3aKOHH.
(OosauseMnti Taxh Ze Maio EMBOTH OCHOBAHill ycMATpHBATH BapymeHie
CB0XD> OpaBh BB 3anpemeHid mpeBpaMaThCA Bb ,HEUOMEANIATO POACTBA®,
Ul CKPHBATH CBOC HMA NOXL HOXHHINH IIPOIBHNIAMH, KaKb H HpPeTEHAO0-
BATH HA TO, 9T0OM eMy OWJO0 103BOZEHO ABXATHCE HA CABICTBie B CyAD
Bb MackB, EoTOpas 6H orpampaaza ero 0Th 0NACHOCTE OHTH ONO3HAHBHIMD
ceapbreasMy. Hab ckasaHuaro cabayers, 9T0 ¢b HPHHIMOAME COBPEMEH-

aaRapYenia (cr. 174; o6nscu., 1. Il, cTp. 569) B T. ., B 4) YTO COBEpmMEHBO yZe
BeBO3MOZHO OUBACHATEL, MOYEMY NpaszHOmATAHie, EapaeMoe TOpLMOD (cT. 274) H
COXpHTie HMeHH 0TS noxiexamefi BXacTH, Biexymee 3a co601 XeHEXHYD neED B
paswbpb me csmme 300 py6. (cr. 272 m. 1), Bp cBoeft HxeaisHORR COBORYHBOCTE
00pasynTs OpOCTYNOKS, AXA EOTOPANO. €ANECTBENHO IOCTATOYHMMD HAKasamieNs
Ips3HaETCA 3aEANYeHie Bb HCODABHTEILHONMS AoMB Ha cpoxs He HAxe 8 xbrs,
T. €., APYFEME CIOBAMH, DPOCTYNOXS pABHMA N0 cBoeff TAXECTH HIHACHIOBAHIND
icr. 515, 520, Taxxouy Thiecromy mospexxemin, Embsmeny uocabacTsiems cuepTs
(cr. 468), pasbow (cT. 589) m T. m., BB TO BpEMA KaKL 3a IOXHOe OGBEEEHie H
AzecsuxbrexscTso rposars TOpHMA (cT. 1567, 168), 33 mpexsassemie moxzexamed
MACTE XAs YAOCTORBpeHis IHYHOCTH NOXXOXKHAIO BHAA —ADECTD HIH XCHOXHAS NEHA
{cr. 278), 3a moGhre c» XaToprR mpogzemie cpoxa npeGumasia Bs xatoprh Ha Bpema
ors 1 20 2 xbrs (cr. 176)—HaEasamie pasEoe mo cBoefi Tamecrs 2—4 roAaME
JaEKINYEHiA BB HCOPABHTEILHOME XOMB.

*) He immmee 6yxers BHANOMHHTb, 9TO IOBOPEA® HO NOBOAY y6hzmms (asili)
oxams m3s rymanwbfimExs xpEwmaBaxmctoss, xoraa 160 cymecrsopapmmxs, B e k-
rapia: ,Br mpexbiaxs cTpaEm He X0ixEO GNTH HHEAROrO WBCTA HE3ABHCEMArO
oTh 3aR0H08%. CHia NX® XoaxBa CABXOBATD 34 KAEXXNMDH FPAZAAHEEOMD, KAKS ThED
cabxayers 3sa rhioms. Besmaxasammccrs B yOhmmme paszaganTca Mexxy Co6om
TOIbEO O0HEMOND, COCTABAAA OAHO H TOXE NOHATie, H TAKD KAKH CHIA HAKA3AHiA
3aximuserca Goxsme B ero memsGhxuoctm, Thxn BB ero TAmecTn, To y6hxEma
cIocolcTBYDT: Kb CoBepmemin mpecryusenift Goxbe, ThuMs Bamasamia yiepxEBADTH
oT» HExs, ,0 mpecTymaemiAxs B Rakadamiaxn“, pycceili mepesox» CoGoxesa
1878 r., crp. 114.
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HAro YroJ0BHATO NPONECCA HAKA3yeuxocTh OpoiAZecTBA BHOJHDL MApPHTCA.
Yxyamas moJoXeHiC UPeCTYNHEAROBL, YMEHbMAaA KXD MAHCH Ra Oesna-
Ka3aHHOCTh, 3aKOHOMOXOXeHiAa o Opoxaraxs xtHcTByMUIaro yroxossaro
ylomeHiA Hé yMaAAOTD HH OAROLO 3B OPONECCYaAbHHXDL MHpaBb 00BH-
HAeMaro, He TOCATAT> HA HA ONRY U3B TBXB TrapaHTili, BOTOPLIMH
A0AEeHD NOAL30BaThCA 0OBHHEGMBIN Ba cyab.

Bb mbroTOpol €BASH Cb TOALKO 9TO PAsCMOTPBHHHIMD CTOMTD TpeTif
A0BOAD CTOPOHHHKOBL OCOAPHBAEMAr0 B3rxAla, CBoxamilica ks Tpe6oBamin
peeopMupoBaTh CABIACTBEHHYI0 H CHLICKHYI0 9aCTh TAKEMD 00pa30ND, ITOON
ofuapymesie OBEABMAXD NPECTYNHHUKOBD M HEPACKPHTHIXD BHHOBHHKOBD
mpectynaesii X0CTUraxoch He APAKOHOBCKEMH MOCTAHOBAEHiAMH OTHOCH-
TeAbHO 0poAArs, a ApyruMH Goate ryMmaHsnmu u Ooabe CoBepIICHHRIMH
MED4MH, 10 @OTOTPACIH H BHTPONOMCTPHIECKHXD H3MBpenill BRIOIUTEABHO,
TAKD E8KD OAHO AMmb HECOBEPMEHCTBO CUOCO60BD, MPEMBHACMHXD rocy-
AapCTBOMD 18 PACKPHTIA npecTynienili—yTsepzaaeTs npoe. Gofinunrik—
He MOROTDH CO031aBATh BMHN HA CTOpPOHE 9acTHAro iEna, NOJIYYalmaro
BJH MOTYIIAr0 DOAYIHTH OTH TAKOTO HECOBEPIIEHCTB KaRis Au60 BHITOAN *).
Paspbaaa Beenbao mutnie o Epakuell ®exatearHocTd cropbiimaro ocy-
HIECTBAERIA YRASAMHWXL pEeOPMb, MK HUKOMD 00Da3 oMb He MOXEMD
OpH3HATH, OJHARO, NPABHABHBIMD NOCABAHATO yTsepEaedia npoe. Pokk-
HHIRAro, pucylomaro OPOAArD CTPajlaibIAME 33 9yRYl0 BHHY: NpecTyl-
HOCTh OpoaamecTsa He 06YCAOBAHBAETCA MCKIIOYHTEILHO HEYXOBIETBODH-
TeAbHBIMD COCTOHHIOMD CABACTBEHHOH M CHICKHOH YACTH; HARa3yeMOCTh
6poasmecTBa COTXACHMA C'b CAMON 0JI6CTAMEW MOCTAHOBKOK POSHICES, Cb
npenBuediens HauGoaBe ycoBepmecTBOBAHHHIB CH0C060B> Kb 00HApY-
MEHil0 CKDHBAOMUXCA NpECTYUHHKOBD, Cb NOAB30BARieMB JJA CEro
antponometpiei u eoTorpaeiell Bb caMbixhb mupoEXD paswbpaxb. B
9eN'b 33KAK0YaeTCA BHHA OpoxAru? B TOMB AM TOAbKO, 9TO 3aKOHOAATEAH
BBAMTD BB Opoxarb 6Braaro KaTopmHAro, 4ro 3a HEBO3MORHOCTHO BH-
AcHUTH Mo0y&nenid, ToaxawmMia YexoBBKa BD GpOxA®ecTBO Bb RamIOND
OT1BIBHOND Cay9aB, 3aKOHOJATEIb BHNYXAEHD DPEANOAAraTh Bb RAKAOMD
Oponurt cKpHBawmaroca mpecTynHuEa—pensauBEcTa’? Pasymberca, HBTs;
TOTh MJAH HHOH B3r4AXTL 3aKOHORATENA HA CTEOeNb OMACHOCTH J8HHACO
ABAHIA MOEETD OTPABAThCA HA KBAAWGHKANi® 8TOro XbAuiA, HO HA HOND
He MOXeTH OCHOBLIBATLCH OTBETCTBEHROCTh 3a AbAdie AbATEAd; A4
aubuenia Bb Bumy Abawia seo6xopumo, 9TOOH O0HO 3aBHCBXO OTH BOXH
AbaTedd, 9ro0bl MeXEAy xbAHieMD W ABATeAeMD CYyMeECTBOBAJIA H3BBCTHAA
BHYTpeBHAA cBA3b. Takas cBA3b BB OpopAzecTBS HeCOMHBHHO Cylle-

“YHab6okoss, ibidem, crp, 55; Pofimmnki #, ibidem, crp. 119—120.
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CTBYeThb; Opoxara €03HaTEAbHO M YNOPHO OTKA3BIBAETCA MCHOIHHTD DpeAb-
ABJAEMOE Kb HeMy ToCy1apCTBEHHON BAACTbIO TpeGoBaHie OTKPHTH CBOe
HMA H 3Bamie, MPOACTaBHTh NOEA3ATEABCTBA CAMOJNUYHOCTH; STOr0 COBEp-
MeHHO J0CTATOYHO RIA NpusHania OpoxamecTBa ABAHIEMD ONACHEIND AXA
mpaBonopajka, a OGpOrATy OTBBTCTBEHHBLIM'p MPeAb YrOJOBREIMD 38KOHOMD,
KaEHMH OH DDH 9TOMJ HH PYKOBOAMACA OpoxAra MOOYEaeHiAMM, H3D KOTO
O HH pexpyTaBaica Kaaccb Opopars. [pyroli Bompoch 0 TOMB-EaKEMD
B4biCEAHIAND JOJEeHb ObIThb NOABEPruyTb Opopara. Jaa oTBETA Ha 8TOTD
BONPOCH Heo0X0ZBMO MpPeXBAPATEALHO Pa3pBMIATL BONPOCH: KaKb BEJHRA
cTeieHb NpEACTaBIACMOR OpoXAXeCTBOMD ONACHOCTH, KAKAMD IIPABOBBIMD
Oxaranb yrpomaerh Opopamectso. Takb Kakh OUACHOCTh OpopazecTBa
00yCI0BIHBACTCA BE CTOIbKO COACPEAHiEMD DPECTYOHaro ABAHIA, CKOAbKL
JHIHOCTLI0 ABATEdA, TO COBOPIMIEHHO ACHO, 4TO IpH BHOOpD MBDPD GophOKl
Ch STHMD HpecTyndeHieNh BeCbMA BAXHO 3HATh, YT0 MPEACTABAAKTD H3D
ceba Th ZiogH, KoTopnle, He GoACh Hakasamili, crpeMarca yiiTu Bb Opo-
A8XECTBO OTD CBOGIO OpONIAro, rab Haxo HCKATh NPHIHHH BX'D YHOPHAT)
EEAaBiA CKPHITH CBOe MMA HOAB incognito, mceBXoHEMOMB. Bblizo Bpems,
EOTAA pAAW OpOAArB HONONHANMCH Mo NpEHMYMECTBY OBIrANMH Kpb-
NOCTHHMY H DEKpYyTaMH, BHALBOIEMU BB OpogAmecTBL cmacenie oTH raeTd
HOMBIAKOBD, TArocTed BoeHHOH cAy®OW. 3akoHopateab (opoacd Cb HX'b
modbranu, Ho 3a00THICA upH 9TOMD ropaspo Goade o mpiypogeuiu Gbrae-
IOBD Kb KakoMy au00 KBAYy CDb MOIb80W JAA TOCYAQpCTBA H CaMaro
6braaro, 9hMb 0 DpecabioBaHid co0cTBEHAO peapeccHBHHXD Mbaeil ). Cb

¥) Hecuorpa Ha BO3paxeHis NPOTHEH Bamero BSriaXa HA FeHE3UCH GpOAAXecTsa,
cxbaanena 31 sachzamim yrozosmaro orabiemiz C.-IlerepGyprcraro DpRIEYecEaro
obmecrsa 156 Hoabpa 1903 roxa npod. H. J. Ceprbesckmws (IIpaso 1903 r.,
crp. 2921, 2923), BaxoAMBMEMD, IT0 BOSHAKHOBeHie 6pojamecTsa cabiyeTs CTaBETh
Bb CBA3b HE CB EPBNOCTHHMDL DpABOMB, & CH CCHIKOf, MH mO3BOXAENMD ceGh ocTathea
npy pande BHCEa3auHOMD HAME MHEBRIE H DPOXOIZAEND AYNATh, 9TO HEPBOHAYANb-
Bns MBpH mpormB: 6poxars OHIE pacYATABH HMenBHO BHa Gbramx:s kphoocTEHXE
(cu. fAmBaps, crp. 104—108, a Taxze xgwy cTath o Opoxazectsd BB Ciosaph
DPHEX. B rocyA. HayEs, T. [, ctp. 1267—1269). Ha ss XVII mm B» XVIII sbxb
BpoOneHTs Gpojsrs H3h CCHABHHXH He MOrb GHTh SBRUYHTEJbHHMB, TAKD KaRD GBrime
CCHILEHEe BB TO BpeMdA GHIR BEL GoxsmnacTeb ciysaers aoaE ,upAmbBreme; ,zo0
bRy npasmaTEHe—ch 0TpE3aBHNMEA ymaMH, BHpESaHHHME HO3ADAME, Ct ExefiMamu
Ba IBnB wim cnmeb. Ja H BO3MOXEO 1IH XOUYCTRTH, ITOGH 38KOHOXATEXb OrpasH-
9YHACE NO OTHOmERHIiD Kb Gpoxara® TEMH CHHCXOAHTeAbENMH XBpawif Gopb6m, koTo-
paa Mu Berphyaexs By XVII m XVIII sbraxs, ecam 6 oms BEXBI® BB HEXD
6branxs u3s CmGapm, xia upmrpBozeniz KoTopHxX® Eb NBCTy ENB NpPRHEMAIHCH
cosepmenno mEuA MBpm. Taks, saup., yxa3oMs 1698 roxa GHIo noBeabmo xxefimMmTs
ropoxosHME KIeftmawm, no o6pasnaMi, NOCIAEHEMB B3h MOCKBH 0c060 Xaa Eaxiaro
ropoxa, scbxn cocaammuxs b CubEph mpecTynBEEOBB, ,,0y10 KOTOpHe 3a'paory He
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TeyeHieM> BpeMEHE moJomenic Bemeli BIMBHUIOCH, CDeXE @aKTOpPOBD
OpoxamecTBa Bce Ooapbmee H Goapmee 3HAYemie HAYHHAGTH MOAYYATH
ccuara. Rapareapuna wBpH Opotesh OGpPoAsrd YCHAMBANTCS; 3aKOROXA-
Ted® NPHXOAETCA CYHTATHCH Cb TEMD, 910 COCTaB GPONArs YXYAMHACA,
410 BD OpoAdEECTBO CTaAH NPOHHKATH BECHMA H BeChHMA ONACHHE DXe-
ueHTH. HacTymawrdh pecopMbl MECTHNSCATHID H GPMHAGCATHXD IOJ0BDB-
oTNBHa EpBoOCTHArO mpaBa, PEeRPYTCROH MOBHHHOCTH, OXHOBPOMEHHO IpO-
H3BOAHTCH OTMBHA RieHmenia. CocraBh GpOAArs coBepmenHo MBaaeTcA.
Ilogb mackow, HocuBme#icA paHbME JIOAbMH, MPOCTYUEM KOTOPHIXD Obixm
OTHOCHTeNbHO HAYTORHH!, MOABAANTCA HanGoahe cuBAHE H yHOPHbI® Bparu
ofmecTBenBar0 MOPAAKA. Y MOHBMHEBMHCH KOXHYOCTBOHHO, KOHTHIGHTDH
Opoxars abiaercA gpesBHIaiHO rpo3ENNMD AiA 00mMeECTBERHAro CHOKOH-
CTBif; CHECXOXHTGALHOMY OTHOMeHI® Kb Opoxarh craparo mpasa He Oc-
TaeTcA MBCTa; COBpeMeHHWH 3aKOROAaTéAb, 9TOGH He pasoHTHCH CB
XU3HLW, BHEYEReHD BEABTL 8H 6pofAars CRPHBANMArocA WPECTYHHHKA.
IIpolinyTs HoBHe necATRH ABTH, W OYAYTH OCYMECTBAEAH TH PeGOPMH,
0 rotopuxb rosopsts B. . HaGorosn u M. f. Qofinungii. Baecramee
COCTOAHI@ TOCYlapCTBEHHBIX> OHHAHCOBD XACTH BO3MOXHOCTH OpraRHa0-
BATh CAMNND coBepmeRHBAmMHEMD 06pasoMb CHCKEYW 9aCTh M CyxebHyI
NOABNi©; FOCYAaPCTBO MORPOETCA CBTH AHTPONOMETPHIGCKHXD cTanmmill;
Kampblii mopcyAuMuili GyAeTs @0TOrpaeHpoBaThCA R H3MBPATHCA; AOCTYN'D
Bb OpoasmecTBO OCYEACHHNMD NpeCTYNHHEAMD OyAeTh COBepmeHao fipe-
rpazgers. Moryrs A OGnTh Eakia A260 coMHBHIA OTHOCHTEABHO TOTO,
4T0 Ha pempeccid GpORAZECTBA PecOpMbl STH OTPA3ATCA CAMHMD PeAH-
EaxpHbimEND o0pdsoms? YHayro msp OponamecTBa ONACHHE BAOMEHTH-
NPOCTYIOKD STOTH, 09BBAHO, XOAXeHD OyieTh YTPATHTh CBoe 3HaTeRie;
TPYAHO CEa3aTh celitac’h, UPEKPATHTD JH OHD COBEPHMEHHO CBOE CYme-
CTBOBaHie, 6yieTd 1M BHYGPREYTbH U3b YrOAOBHATO KOJEKCa, HO BO BCA-
KOMD cay9aBd @MBIOTCA NOAMNA OCHOBARIA MpPeANOXAraThb, 4T0 OHB Uepe-
CTAHETD CYMTATHCA TOFAA NpECTYNAeBieMD TAXKEMD. ¥MBCTHO, OKHAKO,
BANOMBUTH NDH 9TOMD, 3TO HoxofHOoe Xe NpeAcKasamie 25 XbTH Hasaxs
Ouxo cpdaano norofinnab H. A. Herxion0BhiNb, PACIATHBABMIHNG, 9TO
oYnmeHie 6pofAmecTBa OTH ONACHLIXD BIAEMEHTOBD ABUTCA PESYABTATOMB

npEMyTCA, HIH UOBIYTR 8 EAKAMT BODOBCTBOMB H YYHJTH CBOD GpaThD OGBZEATSH ¥
yOBBATHCA, HIH CBOH CTATKR H 33BOAH nponEBaTh*, 3anaTHaHRHE ropozosHMD kxed-
MONS 33 BUAKOE BOPOBCTBO, & PABHO 3& yAaaedie Wb Mbcra ccHiXH BB ENOE ropoxs
HIE Bb C060KH 6e3b BOGBOXCESTO OTHYCE®, mOAAexars cMeproft xassm. Cp. Cep-
rbesckif, Hakasanie B3 pyccroaws npash XVII Bbxa, 1857 r., crp. 2561—252.
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0cBoGOXHTEXLHEX'S peeopus !). [BicTBRTEILROCTD IPEACTABHIA COBEPMERHO
obpatHoe; BB mocxbxummo verseprs XIX BBEa onacHocts GpoasaxecTsa
maa crescendo.

HocraBieHioN® IHI's, COBOPIIEBMIAXD DPOCTyNdeHid, B> HOBO3MOX-
BOCTh YKEOHATBCH OTH CYAA H HAKA3aHid 3aK0HAND O POSHCED mpecty-
wenifl 6blrh OM MpERanD xapaxrepd lex perfecta. Bn macrosmee Bpema
1820 CTORTD AXAX6EO He TAKD: SHAYHTONbHAH Y8CTH HPECTYNHHKOBD CB
yerixoxh YEDHBAeTcA OTH YroA0BHATO NpecxBAOBaHia; TB, KOTOpHeE OhAH
CYUMB H OCYXNeHH, HOpBAk0 GBryr> HsD TOPHMH H CCHAkH. (005~
CHACTCA ©TO, KOHEYHO, PASNHIHEIMA HEJ0CTATEAMB B> OPraHH3aNiH PO3H-
¢k3, c2a0oCTED CYAe6HO-CABACTBOHHLIXD CBXL TOCYASPCTBA, HEYAOBAET-
BOPRTEALHHMD OCTOSHIOMD: TIOPEMHHX'D yIpempenifi B mnocexemif cchian-
FHXb N, Bb 0C00CHBOCTH, HEXOCTATOYHOCTDIO TIOPOMHAr0 HA/30pa H AAMAHH-
CTpanin, MANHMH PasMBpaMH JCHOXHHXD CPeXCTB', KOTOPHA MOIYTH OHITh
ofpameHbl Ba PeoOPMH, HOOOXOAHMHA AAA YCTpaHeHid YRA3AHHHXD HERO-
CTaTROB'S, 0e3b ymepba nXa Apyraxs morTpebHocTe# rocyxaperBa, Goabe
BeoT20ZBHXD. MBpaM, npEREMaeMHME OpOTHBD OpOAAT'H, 3aKOHOAATEXh
0X83HBAETCA BB COCTOSHIN HBCROAbKO IONHSHTH NPONEHTDH XHI'B, YRPHBA-
omExcd OTh ABACTBIA yroioBEAro 3axoma; 0JaroAapa STHMD MBpaMD
FBEOTOPHX'S IPECTYUHHKOBD eMY JA6TCA BHOBb BOXBOPHTH BD TIOPHMY,
x0r8-0H H BB Goxbe IPHBHANErHPOBAHHOMD MOXOEeHiW 6POAATH, HO OTHO-
MeRi0 Kb APYTHMD YK333aHELA MEPH ABIAKTCA AKTaMH ICHXHYECKATO
OpEHYXEReHis, N00yXXAWMENMAE NPECTYIHAKOBD OTEDHITH CBOC NMA H 3BaHie,
ABETHCA CB NOBREBOH roXoBod BB saxy cyAs. Ilpoe. Qolimmmgilf mpoTe-
cTyeTd OpoTEBD mopo6Haro obpasa abilcTBili B, MOBHAEMOEY, HAXOAHTS,
170 Bck TB BHIOALI, KOTOPHA NOXOTH H3BXEYb IPECTYNHHRD H3B HECOBOP-
MEeHCTBA CHOCO60BD, NPEMBHAGMHXD FOCYAapCTBOMD JAA PACKPHITIA mpe-
CTynzemi#f, A0XZBH N0 mpaBy mpHHapzexaTh emy. [lpa BceMt yBameHin
Kb aBTOPHTETY HOYTeHHAr0 NPOEECCOPa, MK COBOPIIEHHO OTRA3LIBAGMCH Npe -
CTAaBHTH ce6B BO3MOXHOCTD TOTO, ITO6H Kakoe-ZH060 rocyAapcTBO PBMHAOCH
Korga 1460 mpoBogHTh NOFOOHHH Baraaxn. llo Epaluelt wBps, ucropia
AaeTh BaMb DpUMBDH Toabko nporEBHaro. Mel BEREMB, 9TO TOCYAApCTBa,
OBgHBA Ccype6B0-cXBACTBERBLIME CHAAMH, KADAWTD JHN'G, NPHIACTHHIXD
Fb OpECTYIACHil0, HA OCHOBAHIH QJHOr0 NMOR03pBHIA, HHOrAA COBEPMEHHO
HeBHHOBHHXD, HO MH HO B8HaeMD TOCYASpPCTBD, KOTOPHA OH CJIaraim
opyxie BB 6opp0t ¢b NpPECTYUHHEOMD 32 OTCYTCTBieNMD AdsA YaHyeHia ero
A0CTaTOuHO COBepMERHNXD mpieMoBd 2). Jla ¥ ybub ompepbaserca cosep-

) Herkxoxoss, ibidem, crp. 542—543; cp. Mypasresw, ibidem,
crp. 106.
3: Jocyiapcrso Mozers TepmiTs Ge3EaEasaEHOCTb HpecTYNENX® XBaaifi—roso-
Bicraexs llpasa Mait 1904. 14
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mencTB0 npieMa? MACTHTYTH rpyomoBoif OTBBTCTBEHHOCTH, JXeraXbEHXb
npesyMnnili, KOTOPHMH NOAB30BAJOCH CTApOS HPABO, [AA HAIIEro BPEMEHN
IpeacTaBAAlTCH, pasyMbercd, amaxponEssmowsb. Ho xro mopyssTes, 1o
mpaMBHAeMue HHAB ¢10CO6H yCTaHOBXEHiA BRHH HPECTYIHARA, HO BRI3HBA-
pmie BE ¥ KOro COMEBHiA Bh WX HPABHABHOCTH, He ABATCA TAKHMD Ke
8HAXPORHBMOMD 110 NpOMECTBiH HBCKOJILKHX'D AGCATEOBD XBTH? (OraMsol
HAANCTpaNied Eb CEA3QHHOMY MOTYTH HOCXYXMTh MOAHHIA BB HACTOAMEE
BpeMa H3CABJOBAHIA 10 NCHXOXOTIH CBHXBTEAbCKHX'S mokasamifi. IIporpe-
ubsmie na Bco Espony onwrtht Bmms, Illtepma, Jacra, Bpemnepa u xp.
AORaSLIBANTD BechbMa YOBAHTEAbHO, 9T0 NOKABAHIA camaro xo6pocoBBeTHAN
cBEbTENA-09CBEATIA IaNCR0 HO ABIANTCA ®OTOrPa®HICCEHAD BOCHPOH3BE-
fewiend XBHCTBHTEABHOCTH; HATYI 4aCTh BUIBEHATO HMD CBHABTOND 3a0H-
BaETDH, T0, YTO DPEJCTABAACTCA B'h Or0 rJasaXb HCTHHOH, 3ARNI0TAeTH
BB ce6B 10—15°, ommbors. [Ipu STHX'D YCXOBIAX'D CBEEBTENLCKIN MOKa-
3aHig, 0YGBHJHO, HHETO He NDPH3HAGTH AOKASATEALCTBOMD COBEPIICHHHIND.
Cabrys mo DyTH, YRa3nBaeMoMy mpoe. QoMBENKHND, Hapiexato OH TOT-
9ach e YJCTPABHTh HXD H3D YTOA6BHATO MHpONecca, MPeNOCTABHBS Hpe-
CTYIHHRY HOJB3OBATHCA BCHMM BHIOXANH INOXOEEHif, KOTOpOE HBHTCH
Pe3yIbTAaTONS YHHYTOXEHiA OXHOrO 3D rAaBHHXD BHAOBD I0KA34TEXBCTBD,
HEJ0CTATOYHO TOYHATO, Oe3b 3aMBHH ero XpyrEMs, Goxbe Togmmms. Ha
OHHD 3aKOBOJATeNb, OXHARO, TAKH Re HOCTYNHTH. XOpOMO CO3HABAA, IT0
caMoe NpOrpecCHBHOe 3aKOHOXATEABCTBO XOAEHO HOH3GBEHO OTCTABATH 0TH
HAYRH, 33KOHOXATEAb BHAACTH 0OXaropasyMHO TOT0 MOMEHTA, KOTAA HAYEa
BHpaboraers 910 A#60 BB poxb KO3OCHIIHTA KOCTOBBPBOCTH CBHATTEAR-
ckaro Iokasamia (ecaW 910 Eoria auGo CAyIHTCH), H TOrA3, NOABIYACH
HoOBITHME €10 NOXOXOHIAMH, NOCTApPaeTCA BHPA3ATL OTH NOJOMeHiA Bb
Goxbe HIH MeRe TOYHHX'D MPABENAX'D, ROTOPHA H OPENOAACTH B PYROBOK-
ctBo cyay. Jlo Toro xe BpeMeHH CyAb Oyierh OmBHEBATH CBHXBTEALCKid
IORA3aHiA TaKb, KaK> OHD KBJAeTH 9TO BB HACTOANEe BpeMid, T. €.
33aUMCTBYA KpHTepill ONBHKE HCRNOYATENBHO H3D NAHANXD ®HETElCKAro
0mbiTa, JaJeKO HEONHHAROBATO Yy PA3HHXD cyfed. Hecmorps ma Bce He-

putd npod. Ceprbenckill, 1ums BB B3BECTEHXD pasmbpaxs; rocyzapcrso He MoZeT:
AOUYCTETH, IT06H NpecTyNRHA XbAHiA, BD HEMT COBepmADIiAcA, BOBCE He HAKAIH
BRXHCH HIH Bb Goapmelt yacTH cXy4aeBp He BAKA3HBAXHCH. lloXoxuws, mxealsHOe
oTHpABIeHie YrOXOBHAIO NpPaBOCyAid, DPE KOTOPOMS HH OXHO Opecrymsoe xbamie He
ocraerca (ess HakasaHid, HEXOCTHXHMO; HO FOCYyXapCTBO BCEIAg& Kb HEMY CTpEMHTCA
& TepnbTh BH GoXbmEXD pasMBpaxs Ge3HARA3AHHOCTH Ge3yCIOBHO HE MOXZeTs, TAKD
KaED HTO 3HATHIO GH IEMMTH ABTOPHTETA rOCYAAPCTBGHHNE SREOHH H HLOXBEPIAYTH
BeCh rocyxapcTseBHRE crpoit paszomenin', Haxasamie s XVII bk, crp. 38 B
cxbr,; cp. e ae, Pyccroe yroaosuoe mpaso, msx. 5 (1904 r.), crp. 101—-102.
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€0BEDIIGHCTBO 9TOT0 Npiema, XBAANMAro BOSMORHENMH,—O60xke TOro—He-
ROSKHELIME, CYReOHBIA OmEOKY, ¢ NPieMOND STHMD NPHXORHTCA MEPHETHCA.
TosHo TAKD Me NDHXOAETCA MHPATHCA CDb TEMDB, 9TO roCyAapcTBO, He
ufomee BO3MOEHOCTH NPHMBHHTL pexoMeHAyeMHIXD Haykodl ycosepmen-
¢TBOBAHHHIX'D CHOCO00BD Kb BOCHPENATCTBOBAHII MPECTYUHHKY YRAOHATHCH
0Th OTOBITIA HAK23AHiA, OKA3HBACTCA BRHYEJCHHHMD CTPOMHTHCH Kb
JOCTEXORi0 8TOr0 Ch MOMOMBbI HpieMoBD mewbe coBepmemnaixb. Ha ato
EaND MOTYTH BO3D&SHTH, YTO MPOBOXEMAA HAMH IApalXelb He TO9H3, ITO
M3 onbHKH W npoBpEE CBEABTEALCKEXD NOEasaHili Haykod eme mHe
BupafoTaHn COBEPHICHHHE NpieMH, MeXXy TEMD Kakb JAf YCTauyoBJAeHiA
TOXJecTBa JIHYHOCTE NPECTyOHEKA BB HAYRE yme umbiorca cpeacrsa,
pesyABTaTHl KOTOPHXD He OCTABIANTL HAYero Goxbe medaTh, HO 4TO
NOIB3H OTH STHXD CPeACTBD, KOAb CKOPO, M0 TEMD UAH JAPYIHMD OpH-
9HEAM'B, PEKOMEHAYeMyl Haykoli CHCTEMY rOCYAAPCTBO B JARHHHIH MOMEHTH
He BB COCTOABIH ODAKTHYECKH OCYMECTBHTb. A Mex]y TBMb HMEHHO BB
TAKOMD NOXOMeHiH HAXOAWTCA BB HACTOAMEE BpPeMA BONPOCH O MOBCE-
xkcTHONMD yCTpoficTBE Y HACD AHTPOMOMETDHYECKUX'D CTAHMiH AIA H3WB-
peRia OCYZAGHHHXD DPECTYNHHKOBD, NOACIBICTBERHBLIXD APECTAETOBD H
#BROTOPHX'D KaTeropill 3agepXuBaeMbIX's MoARNMieH M0X03pATEABHNXD JHI.
HeobxoxwMocTh B TAKEXD CTAaHNIAXD HPABHTEACTBOND JAABHO CO3HAHA,
DepBHe MArd OKAsaiHCh YAAHEIMH, H TBWD He MeHbe BOHPOCH O mpuxb-
HeHIH Kb NpecTYIHBRAMD SRTPOHOMETPHIECKROM CHCTEMH BB CKOAbKO HEOY1b
3HAYMTENBHLIXD pasmBpaxb, CROAbKO HAMDh H3BECTHO, X0 CEro BPeMOHH
Jame H He Bo3byxjalca NOfAERAMHEMH BEIOMCTBAMH, IO BECHMA NOHATHHND
KaEAOMY UDHYEHAMD '). ABTDONOMETpYECKAA CHCTEMA BD HMpHMBHeHiH Kb
fipecTynANEaN'D TpeOyeTD Jemers H 60abmuxb Aemers. Kb ckophiimeny Bee-
AeHiw ed KpaiiHe BAXHO CTPEMHTBCH, HO BCE e HEAb3d HE CIATATHCH C TEND,
%10 DOTPe0HOCTH TOCYAapcTBA BH AHTPONOMETPHYECKHXD CTAHNIAXD He
MoxeTh ObiTh MPH3HARA OAMHAROBO HACTOATENBHOH CH HMOTDEGHOCTHI, HAIID.
Bb HApPORHHX' IIE0A2XD, 3 KAKD JANEKO X0 TOr0 BPeMeHd, KOrAa mocabauag
noTpe6HOCTs GyZeTh CROABKO HHOYNb YROBIETBOpeHa. [lame, €L TOYRH
spbuiz Ooabe ysKEXD HHTEDECOB TIODEMHATO BBAOMCTBA, II0 Hamemy
wuBHiD, ropaspo Goxte Baxno pAo0uBaTheA cEOpLHmAro ormycka jemers
Ha YIyumeHie TIOPEMHATO NEPCOHAUA, HA YCTPOHCTBO MCHPABHTENBHHXD
OpixToBH, KOTOPHE OH mpeEpaTHAH KaibEBHmYI0 ealpuramiio 3a rocyxap-
CTBEHHWE CYeTh OPECTYNHHKOBL H3B HOCTYNAWMHXD BB TIOPbMH Abreli
H IOAPOCTROBD, 9BMB HACTAUBATh HAa 0083aTEALHOMD BBOACHIH BB TIOPH-
MaXb CHCTEMH aHTponoMerpuieckuxd samuceii. Iocabpuaa mpamecers,

*) Cx. Topewsnft Bbcraess 1898 r., ku. 3, crp. 105~ 106,
14*
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HecoMAHHO, OTPOMHYK MOJB3Y, HO BCO X6 eXBa JH R4CTH rOCYAApCTBY TH
BHIOAH, KaKia 00bMAaNTD eNy IIEPOEO® pACHpOCTpaHeHie BB Haporh
'TPaMOTHOCTH BAM XOTA Obl Orpazpesie MOAPOCTAMMAro mOxoXEHiA oTh
pacTabBapmaro BuigHiA TIOphMH. HeBoamomBocTh HAXBATHCA HA WOBCe-
nbcrHO® yerpoHcrBo BB Goxbe HAH Membe Oxu3koMb Oyxymems anTpo-
NOMETPHYeCKUXD CTaHNili AdA H3MBpemiA MpecTyMHWROBD BCBX'B Kare-
ropili Be XoaxHa, ONHAKO, CIYEHTH HpENATCTBieMT KD BBeAeHID oTof
cucTeMbl o gactaws. IIpoTHBD ,CMBHOKD“ apecTAHTOBD, TAKD HASHIBAO-
MHXb ,CBae0D“, NPABHTEALCTBO MOXXHO NPHHAMATH MBpPH, Xydmen xe
wBpoio GopsbM Co ,CBAaEBOAME“ ABHTCA, pasymbercd, m3mBpeHie 1018
HaBOorbe BAEHNXD NpPECTYNHHROBD, TBX® NpecTYNHEKOBS, HO Kpaiined
uBph, Korophie ornpasiswrea BH Cubups u ma ocTpoBb Caxaxmws !).
He Bxoma BD HacTosmiee BpeMa BB 06CyXjeHie BOIPOCA O TOMD, KAKEND
o0pasoMD Morad OW OHTh OpraHH30BaBbl 9TR WSMEBpeHis, MH IO3BOXAGND
ceSt 3aMbTHTh, 9T0 mpAMBHEHie CHCTEMH AHTPONOMETPiE KB IPOCTYNHE -
EaMb, cabiyomenb Ha 0cTpoBd (axa dAb, H CCHIBHO-RATOPEHEING,
mpoxofdmuMs 9pess MOCROBCKY IepecHIBHYI TIODHMY, He XOXRHO
NpeACTaBHTb, Ea3al0ch 6bl, 0CO6NXTD sarpysmemi. [[a8 CCHNBHHIXB, He
nonaxaomexb Bb MOCKBY, aHTPOUNOMETPHYOCKiA CTAHNIE MOrNE Onl OHTS
ycrpoennt Bb Yexabuncks ® HMpryrckb. Ha raxzpoli katoprd goxxen
HAXOABTbCA, pasymBercs, NOBBPOYHNA AHTPONOMETPHYECKiA CcTamNiN. Bopo
ANA XpaHeHif sauHcell W BHIASYA COPABOKD MOraM OR Oblxk ObITH Opra-
nusoBaBn BB Ilerepfyprs, Hpryrckdk u BB mOCTy AJGECAHADOBCRONS,
H3b KOTOpPHXD NepBo¢ NOAXHO 6H Obl0 ABETHCA NEHTPAABHHIMD, BTO-
poe—obcayxuBalomumb HyxnH CuOHpu, a mocaBjBee—HCKINOYHTENHHO
AdA YAOBJeTBOpeHia MBCTHHXD BY®ID ocTpoBa Caxaxmma. Ocymectnye-
BieMD DpOERTHPYeMHXD MBPD COBDEMEBHOMY PYCCROMY OpoRAmecTBy
0nn0 OH HaHeCceRO pBbmETeALHO® mOpamenie. ,CBanbOH“ KATOPEBHID
moaxHbl O Onam mpexpaTEThCA. HauaapHuRy KavtopmEOM TIODBWH HE-
npuxopsaoch OW BBPHTH AapecTaHTy HAa CJ0BO, 9TO OHB TOTH, ek
oamulieli ce6s HasmBaerd 2). Mcuesna OH HeoOXOXHMOCTH BB Gesmbannod,

1) Cx. ommcamie ,,cBais6u* y JopomesHnua, ibidlem, w. I, crp, 301—306

3) Ilo caosaMs r. HosomGeprcearo, Ha Caxaxsnd crarefinme cumcx
XpanarcA He Bb TOPEMAXB, 4 Bb OEPYZHNXH KaHNEXApisxs. ,,Havazsemxs xaxoft
BR6yxb Jy#ickoft TODEMR xoixems BB pPHTDL apecTaaTy, YTO OHBL HMEHHO TOTH,
upeli pampzieli oH® cam® HasHBaercd, Roxxeds BEpDETH H BF TOMB caysab, xorxa
APeCTAHTH HSF OKPYZHON KaHNEIADIH DPHHEOCHTS EBETAHRNID 06H OKOHYRHIR EMB
patoTh, ITH KBETABNIM Bh KaHIeIAPiAXb moxymawrca mo Aemesoft wbab, mo oEass-
BaOTH 6OXsMiA ycayra: mpoXOAHTH BHOrXa HbcKoXbRO MBcAness, mpexxe Thus o0T-
Kpoerca o6MaBD, & NPeCTYyNBHKS ycubsaeTs yxe nmepeGpPATHCA HA 3AKOHHOMS OCHO-
paniu Ea Matepuks‘‘. Ibidem, crp. 117—118.
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upeficTaBIAOMEN 0AHO rIymieHi® HafD NPABOCYAieNH, NpONeAYpD ,YaH -
qexb“. HBmapenTH ¢b ,bBaoxamn“, ,lpoknu-Cebramu“, ,Araonamm 3o-
J0THXB XOXEHH OhLM OH OTOHTH BB 061acTh mpepanih 1). Bocnoxuemiens
AHTPOIOMETPHYECROM OHCTEMH HH BH Kakof wBpB He cxy=marp HH CTa-
TellHHE COHCEH, BH QOTOTPA®MYSCKid Kaprourd 2). Crarefinne CONRCKE CO-
CTaBAANTCA OORIKHOBEHHO TAKHML 00pasoMb, YT0 OHH HE YAABIABAWTSH
HHEARHXD> OpPEMBTH, @0TOrpacHICCRif X&e KaPTOIKH, B KadecTeh obmaro
IpaBHAa, CHHMAWTCA NDOBHHIIAIPHNMH @0TOIDaGAMH HACTOXBEO NJA0XO,
qT0, N0 BBpHoMy 3ambuamilo r. HoBoMGeprcraro, ,ecais GH no ofxEBNMD
RAPTOYRAMD NPMIIXOCH CYXHTH O CaMoH AHYHOCTE EATODEHLIXB, TO,
BBpoaTHO, GhyE 6N 3a0pakoBaHH Bch phmeTeIsHO @oTOrpasin‘®). Bo
BCAROMB cayyab jas onmpexbiemia JuyEOCTE Opogdrs HA cTaTeHnHe
CIHCKH, HH ®OTOrPA®HYECKid EAPTOYKH DPECTYNHHKOBD, A0 KaROH Onl Bhi-
COROH CTeNeHE COBEPHIEHCTBA OHH HH OLIIH OBGJOHH, HHROHMD 00pasoMb
He MOryTh OkasaTheA mparognnna. Ilo mpoBBpEd TommecTBa ROCTaBAeH-
Haro apecTasTa yAbab cTarefHHXD COHCKOBD Cb NPHEJCOHHLIMH HIH
UPHMHYPOBAHHLIME KB HHMB ®0TOTpaciaMH—Jjemath BB mEKamy *). O0Ha-
py=uTh incognito 6poparn Momerd Toabko DBepruapoHoBCKaZ cHCTEMA.
PascMoTpEHELIA HAMB X0 Cer0 BpeMEHH BO3paZeHid NPOTHE IHOCTa-
HosKH OpopamecTsa BB ABHCTBYHMEMD NPABE HOCAAM XapakTepD COBEp-

T) ,,Bpoxara , Asass Hpofixa-Cebrs*,—ropopaTs r. [0 p 0 I € B A ¥ B,—ABIFETCA
SHAMCHATOCTHI NO YacTH CMBHOEDL; IHYHOCTD 9Ta cTaya Eakoff T0 MEpEIECKOD.
»B3 tevenmie Tpexs xBT3 Ha mapoxoxs JocraBiaica Ais ornpaskrm Ba Caxaimmn
»Opozara Hsams IIpokxa-CpBre“,—B Eamjnfi past mepexs OTXOZOMD HAPOXOXa
noXyvaxach TelerpaMMa: ¢BepHYTH GPOAATY, XOCTABNEEHANO NOXb EMement ,Fsama
Opoftxu-Cabrs*, moroxy-yro sT0 He Hacroamifir. Kro xe srors ,HAsams llpofixa-
Cebrs*, 11} ors—T1axs B ocraerca memssbermmws‘. Ibidem, z. I, crp. 806.—OTHO-
cHTearBO , Aragsm 3ozoruxs‘* cm, ibidem, crp. 806.

%) CorzacHo XSECTBYDMEMT pACHOpABEHiAME, CCHIMEOKATOPENHE H GpPORArE
ToxxexaTs 00a3aTexsHOMY (QororpadEporamin. Pororpadmueckia KapTOUEKE HXB
OpPRITEYPOBRBADTCA KB CTaTelHNNT CHECEAME, 0 Yewmdp Ha cuEckb xbiaerca orwbrra
(wepe. T'x. Top. Yup. 6 HoaGpa 1891 r, M 6 m 3 Inas 1893 r., M 9; nmps.
Mar. Ocr. 23 Mapra 1894 r., N 9496). Ho cxyxaws wBpy sry npeguoxaraerca
PACODOCTPAHETH Ha BCBXB CCHABEEXS.

3) ,Crarefianft cnHCOE® BHROrO He YyAepZHBaeTs orh nobbra, moromy-uro
phaxift crEcoR® XoTa GH MpEGAHIHTEIFHO YXABIHBAETH UPEMBETH TOTO, HR KOro OBB
cocrasxens. Hss cxbacrsennmxs xbis Mm y6brmzmch, 910 B» cmEckB ormhuaerca
GopoxaBka Ha HOCY, H He NOKA3HBANTCA HpHpocmie pyGIH Ha HOrax®, YPOXIHBOCTH
nalsness H 7. A, HIH ONECHBaeTca nebrs Boxoch, a poctb ofo3madaerca Ha HB-
CEOIBEO BEPMEKORS HENPABHABHO BH TY HAH XpYryo cropony“. HosouGeprcxif,
ibidem, crp. 118,

4) Cp. LopomeB TS, ibidem, . I, ctp. 806.
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MeHH0 UpHENENiaNbERY, Koxefaxm moHATIE 6POAAZECTBA BB €0 OCHOBAXS.
Mente npHENEmiatbHENH DpERCTABIAIOTCA OCTAILHNE ADTYMEHTH CT0-
PORHHKOBD HpoTHBHAro EELHiA, 3aRINualmiecA BH yRAsaHiaXD HA He-
nbxecoo0pasHocTs B3biCKaHiM, HazaraeMnxb 3a 6poxamecrBo XbicTByD-
MBEME 33KOHAMH, HA HecoOoTBBTCTBie 3axa9aMB CcyAeOHOH ABATEXBROCTE
pacMorpBuix pBap o Opoxaraxs Ha cyxb. AprymesTH 8TH TpelynTd
moapo6Haro pasopa, XOTOpoMY yABJAMTD CBO® BpeMA Bb NAHHKH MOMEETH
MH COBEDIIGHHO JMIIEHN BO3MOEHOCTH. Bb Gxmxaliment Gyxymews Mu
pasCcYHTHBAEMS BEPHYTECA Kb BTOMY BONPOCY H HaxbBemca XOKAsaTh, 110
AIA CHCTEMH BaHCKamifi 3a GpopamecTBo ABHCTBYOmArO mpaBa apry-
HEHTH STH JaieK0 He TaKb CTPAMBH, KaKD 9T0 MOEETD IOKA3ATHCA B3
HepBH# B3rAAND.
M. BOpoBHTMHOBD.



JUTEPATYPHOE OBO3PLHIE.

I. B. AemueHno: , CydeGnviii npeuedenms®.

Hosui#t mscxBaosaress Bompoca o cyxe6HOMS npenexenTs, I'prropii
Bacexzepnys Jewvenxo, fBifercd XaXeK0 HO HOBHYEOMS Bb OOXACTH
HAYEH YIOXOBHAro upasa. Kpowd nmosBHBmMMXCH BH pasHOe BpeMa He-
GoxpmEx® cTaTell, HMB BHOYMEHO BB cBBTH BH 1894 roxy o6mmpHOE
mscxbaosamie: ,0 HAEA3AHIH 10 IHTOBCKOMY CTATYTY®, BCcTphTHBmeEe
9pesBHYAHHO COYYBCTBEHHHH NpieMB BB DYCCKOE RCTOPMEO-HPABOBOR
anTepaTypB, a Takxe orMbuenHOe 3a-rpaHEmeff BF YEMCEAXB, Cepl-
CEMXD H HOABCKHXH CHEHiaibHHXD &YPHAIAX'B.

Y=&e BL 9ToMD B3CXBXOBAHIH ABTOPD 3aDEKOMEHXOBAXH CO6H BEYM-
YUBHMD PAGOTHAKOMB, Ch BeCLMAa CephesHOH spyimmie#t m ywmbmieMb
pas6HpaThCH, Eakh BB CTADHXH NAMATHHEAXS H ADXHBHHXD MaTepia-
AaXDb, TAED H BH TeOPeTHUECEHXH KOMCTPYETHBHHXD BOHNpPOCaxX® 06-
HIAT0 XapaKTepa; ero EHHra ABHIACH HBHHHMD BEIAXOME BB HCTOPID
PYCCEAr0o yroXOBHAIO HpaBa, I'TB TAED XaBHO YYBCTBOBAXCA MAJ0OCBE-
meEHHA #aykow mpo6Bas Mexxy smoxoft Pyccrof Ilpasan m CyABXB
I'paMors, ¢cb oxso#t cTopoHH, # snoxoft CyaeGEHEEOB H XaxbEBANMXE
MOCEOBCEHX'S IaMATHHKOBE—CB Jpyrofi. K yYeHHMT, DOTPYAHBIEAMCH
X1d NONOXHeHiA sroro mpo6iaa (JeomropEys, Baaxamipckili-Byxanoss,
Maxkcrxenko, MasnnoBCEi# B AD.), IPEMERYXE B yerbxoms B r. Jem-
9eHEO.

Hst sasspbAmmxs paGors aBTopa cabiyerh Ha3BATH CTaThD 00D
YroX0BHOMD CYXB, KaRL 0c060ft BBTBH yroXoBHOE WOCTENiM, H CTATHD
»IDATOMEHEe IDAH H EONHAH CTOPOHA“, YACHAMIIYH) MHOrid CTOPOHH
Bompoca 065 yerpolicrsh Bhueraro cyaa; sTH HeGoXbmNiA 1m0 06BEMY
IpoHusBeXeHiA ABAAMTCA NBHHEHMH 10 CBOEMY COXSDXAHID; BBH HHXB.
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aBTODPH, 3aHABMiHA Eaeepy yroaoBHAro CyXOyCTpPOHCTBA M CYAOHpOMS-
BOXCTBA BB BapmaBckoM® YyHWBepcHTeTE, mepexOfHTH Eb H3YICHID
HCTOPHYECEMX'S H AOTMATHYECEHXH AAHHNX'H, HanGorBe OIHSEHX® KB
DpeAMeTy ero NpemoXaBaHidA, T. €. 0TH BOHPOCOBS MATepiaILHATO Yro-
JA0BHATO OpaBa ofpalaeTcd EBb BONDOCAMD YroX0BHO-IPOMECCYalb—
HHM'B.

K® aToRt EaTeropim OTHOCHTCA M NOZAEEANMAA HameMy pasbopy
mocxbiuad paora r. JeMueHEo, NOCBANEHHAA YACHEHID BONPOCA O
cyAe6HOMB npenexenTs.

Pacmazaerca sra paGora Ha vYerHpe rxasH. Ilepeas raasa (cTp.
1—48) pascMaTpHBAETD NOXOXKHTEIbHHA 3AKOHOXATEALCTBA AMEDHEH,
Arrxin 1 EBponefickEaro EOHTHHEHTa BH HX'> OTHONEHIA Kb DOXH K
SHAUEHID CYAeOHHX's IpEUEXeHTOBD; BTOpad riasa (cTp. 48—128) u3-
XaraeTh B3IA4XH, BHCEASaHHHE BH pasHOe BpeMd Bb HAYEE mo Bo-
opocy 0 UpenejeHTax’h H CONPOBOXXAeTCA KpATAYecEo# ombHEOH sTAXS
BSTAAAOBL; TpeThd raasa (crp. 129—184) coxep®ETs BB ce(B msio-
zenie MABHiA caMoro aBTOpa OTHOCHTEXhHO MPHAHIECKOH NPHPOAH H
XBftCTBATEXLHATO 3HAYEHIA CYJeGHATO NpeNeXeHTa; HAEOHEI'h, YeTBEp-
Tad riasa (cTp. 185—244) mocBamena pascMOTPBHID B EDPHTHYSCEOMY
ocBBmeHin pyccEaro SaKOHOARTENLCTBA M PYCCEOH CyReOHOH MpAETHER
0 HATepeCyDIIeMy aBTOpa BONpOCY; OHa HOCHTH He coBCHM® fcHMA
H YAAYHHR 38roJoBOEB: ,NpAMBpHNA pBmeria CyZ10BB mO pyccEOXY
38KOHOAATENBCTBY .

Herpsa me mpHsHATH BB OOmEMT YXaYHOH NEpBYD riaBy, BB KO-
TOpoft aBTOPH 06pPATHAL OCOGOe BHMMAHIC HA HCTODID 3AKOHOZATEXB-
CTB& N0 BOOPOCY O NPEHEAeHTAXH H TAREME NIYTeMbh LOAOMEXH EB
ocBBmenin coBpeMEHHAr0 SAEOHOXATEXHHATO MaTepiaia. BHcTaBuss mO-
A0EeHie, rracamee, ITO ,HCTOPHIECEO® SHAUGHie NPEIEAEHTOBH TIpo-
MaZHO“, OHB BB XaibHBAmMeMT H3XOEeHiH moxpo6Eo M yOBxETENHHO
HIXOCTPEPYETD CBOA TesECH (PAKTAMH H3H HCTODIH 3aROHOXATEXBCTBA
BcBxs BaxEBAmMUXT CTPARD M A8eTH TAEHMS 06pPasOMD SaROHICHHHR
H BeChMa COXepEATeNbHHH 0YEpED.

Bp uacrHOCTH 3xBCH MOXHO OTMBTHTH, 49TO aBTOPH TINATEABHO
OTHeCCA KRB BONPOCY O BPEMEHW MOABIeHiA BH AHrXiE DIPDHHENHOA 004-
3aTeAbHOCTH HpemeAeHTOBH; OHB BECHMa' MOTHBHDOBARHO BOSPAZRETD
Rapmu u Iloxzoky, cIHIIEOMT XAXEEO OTOXBHTADIINMT BPeMHA ROSHHE-
HOBeHid YEasamHOf 06A3aTEABHOCTH, H SAMMAIIAETS: CH (PAKTAMH BB
pykaxs Mabmie THx®b EscrBrosarerefl (r1aBEENMTB ofpasomt Guy Car-
leton Lee, Buceasammoe BB paork: ,Historical jurisprudence®, 1900 r.),
EOTOpHE OTHOCATSH Eo Bropot mozosuEd XUI-ro sbra yreepzeHie
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IpEENMOA 0048aTENLHOCTH CYAGGHHWX'H> NpenejedTOBb, Jermaro Bb
ocBoBy Bcelt cHcreMu case-law (ctp. 6—8). IIpuGasEMT Takxe, 4TO
CpeXB OPHBOXMMOR ABTOPOMT BechM& COHBUHBOR H samyTaHHOH amrxild-
C50f TepMHHOXOTIH OHB YJAAYHO OpieHTHpyeTCA H BHOHpaeTh BHpame-
04 HaRGoxBe ACHHWA, TOYHHA H YCTAHOBHBIIIACH, & 5TO BECHMA BH-
TofE0 oTpaEaeTcd HA pasfopB aHriificKEXH aBTOpOBH H aHrIifickaro
3AK0HOXATEABCTBA.

Ho mapaxy ¢b 9THMT Hearsa He orMBraTh paxa Thxs wmbers
pascMATPHBAEMOR TII&BH, KOTODHA, Ha HAW'G BITXEXH, HABAADTCH ed
JedeRTaMu.

HocTaBEBT cBoE# 3azavelt mscxbpoBamie sHavuemia cyxe6HAro mpe-
IefeHTa, ABTOP NPe&Xe BCOro AOXEEHH GHLYD OH ACHO E TOYHO ONpe-
XlETE camoe momATie ,CyAeGHME npemezeHTH* M ero mpexbam, uGo
0 NOHATI@ X0 CHX'P NOPH ABIAGTCA CHOPHHMT; MEXKXY TEMB 8BTOPS,
IPAXABAH DTOMY HOHATID CAMHE IIHpOKifl 06HeMB, HO M03ACOTHICH O
10CTATOYHOMD OGOCHOBAHiH CBoero Bariaxa. Taks, HanpEMBp®, ABTOPH
T0BODHTH: ,KpeaTHBEHE npeneAeATs camy méeopwms W NpAMBHAETH
Hoéy10 Hopmy“, TOrXa KAED ,JCEIADATOPHHR IpemeAeHTH TOXBEO IPH-
¥biferp yZe CyMeCTBYDIIYyD HOpMY NpABS HIH NOBTODAETH NOXOEEe-
Hif IDeRHWXH CyAe0EHX® pbmemi#“ (crp. 17—18). OTHME ABTOPH
R OTPAHHYABAETCH, & MeRNY TBMT M3 NDHBeJCHHHXD AM% &Ee olpe-
Ihiemill BHTEEA€TH, YTO TAED HAS. EDEATHBHHN HpeNeieHTh CTOATEH
BEB CBASH CH TMOXOEEHIAMH NpPeXHAXH CyAeGHNX® phmemil, T. e. IO
kpaitaeft wBpB, mo Bamemy MEBHID, TEp4eTh CyMeCTBOHHHA NPHSHAKD,
EOTOPHA A0oAkeHs OHTbL HPHCYM»> NOHATID ,OPeNeX6HTH* Y&6 IO ca-
wofi rpaMMaTH9ecEOR CTPYRTYPB M IpPAMOMY CMECXYy CXOB& ,Npene-
Jerrp“. ToBopa o pbmemiu xBia Ha 0CHOBABiH NpeHejeHTa (HAH mpe-
IeXeHTOBS), MH BCErXa STUMD CAMHMD YTBEDEIAEMD, 9TO 6 NPOU-
d0M> Gosau ghaxme u pruenia, NOXX0ZAMie B XaHEOMY cxydapw. Ilo-
ITONYy HAMT EaZeTcd, YTO pash HA cyxB, BEHB cBASH CH HPOUIAHNE,
TBOPHTCA HOBRA HOPMA, MH XOXXHH TOBODHTH y&e He O HpemelenTh,
a 0 HOBo# TBOpYecko# xBaTearHOCTH cyxa. MH, TAEMNB 06pa3oMB,
OpHXOXBMD Kb YOB&AeHiD, uTO TAKH HaS. EPeaTHBHHH IpemeAeHTH
He COOTBBTCTByeTs HPAMOMY CMHCAY HOHATIA ,OpeneAeHTBH”.

Ho xomyctuMs, uro Hame MEbmie HempaBHABHO, H 9TO aBTOPB
HNBrp ocHOBaHie 0GHeXHMHETH, KAKD OHH 85TO BH JaibHBHmeMT B3X0-
ZeHin H cxBiars, momaTie ,NpemeieHTH® BH TBCHOMB CMHCXB ci0Ba
E NOBATi® ,TBOpYECEAA XBATEABHOCTH CYAA® BB OXHOMB OOIIEM,
nuBomens mupokoe saavemie TepumEl ,mpemexents“. Torza HyZHO
610 mpEBECTH CBO@ OCHOBaHi® M MOARPBOHTH ero X0Ka3aTeXbCTBAMH;
aBTOP'B 9T0r0 He cxbAais.
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OryBTHAME Tak#e, 9YTO HHOTAZ 4BTOPH 668D OTOBODOET H TOACHE-
gifi DPHBOAMTE JXOBOJGHO CHOPHHA NOXOXEHidA; y Hero, HAUPEMEDS,
cka3aHo, 6YXTO ,9acT0 ropasxo BazHBe XiA mpaBa GHTh TOYHO H3-
pBcTEHHMB, YBMD HIEaTbHO COBEPMEHHHMB* (cTp. 9), & MexAy Thus
9T0 HMEHHO NOJI0XKeHie MOTX0 6H OHTH NPAMO 0GPANIEHO IPOTABT TOr0
EpPyUHAr0 SHAYeHid, KOTOpoe NPHASETH AaBTODH CyXeGHOMY mpene-
IeHTY.

OGparamca ko Bropoit raast. 3xBcs aBTOpE NOAPOGHO B 06CTOATEND:-
HO IepeAaeTsh BSTAANH PASIHYHHX'S HHCATOXeH Ha poXb CyAe6HArO mpe-
IefeHTa; OHD CTapaeTcA GHTh 00HEeETHBHEMD W HTO eMy IOUTH YXaercs,
FOBOPUMD ,NIOYTH*, OTOMY YTO HHOTAA Y&E Bh CAMOMD H3XOZKEHIH Ipo-
rAginBaeTs (IpaBia, —He oBeieHHoe X0 EpafiHocTel ) cogyBeTBie aBropa
aHTAIHCEANT HOpAXEAME OTHOCHTEIBHO npenexesToBs B MEBHIAND
CTOPOHHHEOBH 9THX> NODAXEOBB, 0co0eHHO Kiepra m CaxMomxa, kb
EOTODHMB aBTOPH, EARD BHIHO H3B JaXxpHBAmMAro ero Hs)yoZeHid, BO
MHOTOMD HIPHMHEAETE.

9Tn cnuMpoaTim (npasia, Bb oxHOMB Jumb MBcTh m3B Beelt kmmrE)
BHpazamwTca BB (opuB HBCEOABPKO O1HOCTODOREATO TOXKOBAHIA YYZHXB
BSTXAXOBB; M3xaraa Teopiow Bemrama, r. JeMuenro roeoputs (CTp.
59—60), 6yaro ,BemTams BT ABACTBATEAPHOCTH He ABIAETCA TOXBEO
EDATHEONS M IOpRIaTeieMb case-law“, B 6yAro ero KpHTHEA OTHO-
carca G6oabe kb dopwb, vBMb BB coxepzaHiD.

Jdro He coBcBu® TakT; mbiicTBHTEIsHO, H3B CAOBH DeHTaMa MOXHO
BHBECTH, YT0 OHG IPH3HAETH HCTOpPHYECEKOe SHAUeHie case-law H BDb
HACTOAMEMS BHAMTH BB HeMb NBHENH M NOyIHTeILHHE Mamepiass,
Ho © moavxo. OTo He MBmaers DemTaMy GHTH BparoM®b case-law me
TOJBEO O OTHOWEHI® R'B ero BEBmAelk ¢opwB, Bo H 5o cywecmsy:
OH'B Bpars ero 06A3aTeXbHOCTH, & BB STOM'h 3aRNIDYAETCA CYTh CHOpA.
Hexaponms xe BeHTaM® HaswBaeTh case-law ,6HYeMT B MO30pOMS Co-
BPEMEHHOCTH", EAKD 3TO H3BECTHO H HameMy aBTOpY.

Bee ocrarpHOe M3ioxeHie aHTXiHCEAX'S H ROHTHHEHTAALHHXD ABTO-
pOBH OTIHYAETCA CTPOroffi OGBLEeKTHBHOCTHI, ACHOCTHID H CXATOCTHD;
BCE HeCyIeCTBeHHOe &BTOPD OTGDACHBAETH; OH'h OCTABIACTE B CBOEND
moprdead Bch Aerarm m Bch NMOBTOpeHiA OXMHAROBHXT MO CYmECTBY
B3MIAJOBD H JaeTh YHTATEXN JANIG EBHHTH-BCCEHININ; CBA3AHHOE CDb
3THM'H YMeHbIIeHie o6beMa paGoTH WHTepecaMd XBAa He BpeMTH
A BH TO He BpeMd YEaSHBaeTh Ha BB BHCOEOH crememu ywbioe,
JoGpocoBBeTHOE M BEHMaTeXBHCE OTHOIIEHIe ABTOPA KB HpEIMETy CBO-
ero m3crbropamid.

3xkcs Mu Momems cxBrats asropy aums Tpm 3ambuamia. Mexziy
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OpPOYEMB, ¥ HEr0o CKASaHO, YTO Y KOHTHHEHTAALHHX's DPHCTOBT ,UAeH
38KOHA.... OCBANIAITCA H BOSBOZATCE BB HAEAXD, CYIIECTBYINee ONpPAB-
IHBROTCA H 00BABIAETCHA HCTHHHO-DA3YMHHMD M EeXATEALHRMB® (CTp.
69). 910 Bnoxsd BEpDHO IO OTHOMERID KO MHOTHMD XOIMATMEAME, HO
Ax4 ofmefl XADAETEDMCTHEH He TOEHTCA, IOTOMY 9TO HA COBEPIICHHO
o6paTHOA exoxHO# TouED spBHid CTOATH MHOrie HSH CTOPOHHHEOBD TAKh
HASHBAEMAro IOJHTHIECEATO DXGMEHTA BB HaYkB, 0C0GEHHO e BB yro-
IOBHOMT H TPAZXAHCEOMD HOpaBB; camMoe O6HTie 8TOro sieMesTa BB
HAYED 3EEXETCA HA NOCTOAHHOMT RPHTHYECKOMH OTHOIIGHIR KB CyIle-
CTBYDIANG BH SAKOHOXATONbCTEE HOpMaMT® W Ha oTCyTCTBiH cxBmaro
NIpeRXOHEHid Iepexrb HHEMH.

3arbMb, aBTODE UPHBOAMTE BECHMR CHODHOE M IAPAJORCAABHOE
noroxenie Credena, 6yaro ,ppaBmyscroe yrozosHoe mpE abiicTsim
code pénal Gesromewmo saacTmumbe amraifickaro, xora nocxbiEee u
OCHOBHBAETCA Ha HONMHCAHHEHX'H onpexrbieHiAX® M NPHHENANAXD®; TDH~
HHMAA 3TO0 HOXOEEHie, aBTOPH XAA JXOKASATEIHCTBA OrDAHHYHBAETCH
ccuygon Ha EEMry Pofiza Kaepea: ,The science (erp. 64); cabzo-
Bax0 OW mpmBecTH coorBBreTBymmia MbcTa HS®H kEMrE Kiepka, a To
y6BaaTEeXRHOCT NPHBEXEHHATO TESHCA HBAACTCH conwre.n;noﬁ H He-
npoBbpernoii.

3xBce ®e aBTOPB TOBOPHTH, 9TO He cXBiyeTs NpeyBeIHYRBATH
» MHOTOTOMHOCTH® mpaBa amrzificko#t cyxe6Eof npakreka. JBio BB
TOMB, 9TO IPOTHBHHKM IIHPOEKOH pDOXH CyAeGHATO IpenejeHTa YEASH-
BaTH HA IPeSBHYARHY® CI0EHOCTS PAGOTH CyXa H &XBOEATYDH TaMB,
rxb, Gzarozapd NPeEIOHEHID mepers NPENEASHTAMH, IPUXOJHTCA H8Y-
94Th BECHMA MHOIOYHCICHENEe TOMH cyXeOBHXD pbmenit. ABTOp®,
OTPHIAS MBOTOTOMHOCTH, XEEIAETH STHMH HYTEMD NOK0Ae6aTH CHIY
HpHBEIEHHAr0 NDOTHBHHEAMH ApIyMeHTA, & MeXEAY TEMEH 3TOTH apry-
MeHTHh HecoMHBHHO cepheseBs: upuMBpEs AHTIIH nNOKasHBAETH, ITO
TaMs, I'TB mpemeAeHTyY NpEXAHO 06GA3ATENBHOE SHAYEHI, €CIM M Hpe-
yBeauueHie FOBODHTH O THCHYAXH- TOMOBB, SARINYADIHXH Bb ceOb-
cofpamie cyxe0HHXDH pBmenilt, To Hszamie BB COTHSXH> TOMOBE BCe
&Ee CymecTByeTh, a CaMoe EpaTkoe cofpamie m3bpaHBHNX® phmemii,
00 YEAasaHID caMoro r. JeMyeEEo, COCTOHTS H3B 40 GOJBMHXH TOMOBD,
¢h EOTODHMH HEeOGXOAMMO JOAXHA CYHTATHCA NpaKTHEA. Kak®s EHE
EaEh, & 9T4 IH(pa BechbMA BHYIIHTEJHHAH H YEASHBaeTH OHA HA Ma-
Tepiarh KOXOCCATHHHHA H BechMa o6penenm.uwuﬁ 114 CcyXe6aHxb
xBatexei.

B® xarrmBiimeND EDHTHUECEOMT CBoeMB pasGoph aBTOPB AaeTd
MHOro NBHHAr0: HMB ACHO H3M0XEEH B IPEEDPACHO ONBHEHH NOPAXEH
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ATMRHHCTPATHBHOH WICTHRIA K NPEHEOHNE AaGCOXDTHArO NOAYHMHEHIA
cyxa sakoHy (cTp. 91—94); ch BechMa 0GCTOATEXbHOR MOTHBHDOBEOR
onmpoRepraers> OHBH MABHIe, 6yATO ,TONHKO 3aKOHB CO3XAETH O6IE-
00a3aTeAbHHA DPHXHICCRIA HOPMH“ (CTp. 95 cX.); PANOMD CH ITHND
4BTOPD HE SAEDHBAETH I'Xash H HA HEJOCTATEHM CHCTEMH 00648aTeXs-
HAro NOXYMHEHiA NIpeNejeBTAMh, YEA3AHHHE CH NONHOTOR M OTYeTIH-
BOCTED (cTpP. 123—124).

K3 mexoueraM’d sroro orxBia EHMTH I. JeMYeHEO MH OTHOCHNH
TNpexxe BCOr0 TO, 9TO ABTOPH, PasbHpas Teopin pasxbiemia Biacre,
BHABHTaeMYD EOHTHHGHTAILHHMH IPHCTAMH BB NBAAXH 0GOCHOBATH
HXT OTPHIATEIbHOE OTHONIEHie KB IpemefeATaMb, Bb EOHLB EOHNOBD
VJENOHAETCHE OTH OGHADYXOHIA NPAMATO CBOEI'O BSTEAAA HA CYWeECMso
srofi Teopim W STUMB OcaalideTs 3HAYEHie CBOHXD &e OTXBIBHHXD
KpHTRYeCEHXD 3aMBuagift.

3aThus He BHAHO, YTOGH &BTOPT SAAABAACH BONPOCOMH, He XyYmIe
XA XA yACHEHid BHAUEHIA IpemefeHTa pascMoTpBTe BH orxbasmocTH
3T0 SHaveHie BH cpepB yroxosHaro mpaBa B BB cdeph rpamrancearo
npasa. Bbar Mum mwBems mnepexs co6off Toro e aBTopa, EOTOpHit
Hanucarn patéory: ,YroXoBHHE CyXB, EaEB ocob6ad BETBS IDCTHIIE";
3Ty ,0C060CTE* ABTOPD AOEASHBAND Ch yAAPeHiEMH, H MH BEChbM& CO-
#arbeNs, yT0 Temeps BB paforB o mpemerenTs omp cb HeR E&Kb
6N He CYATANCA; MMB 9Y8CTO DPUBOXATCA CcOO6pamemia (HAOpE-
wBps Ha crp. 106 — 107), mpE EOTOPHXD CdepH IpPamIKHCEAr0
H YrOXOBHATO IpaBA ABASIDTCA Eakh OH CAHTHMH; HBEOTOpHE
MSh ero JxoeoxoBs (HampumBps Ha cTp. 75 ca.) oTHOCATCH wC-
KAtuumessHo EB TDAXIAHCEOMY NLpPaBy M KB YrOIOBHOMY Hempi-
wbruMu B T. 0. Momers 6HTh, XoBejd X0 KOBNA peEOMEHJyeMoe
HAMH DapaliexbHoe HscxbroBaHie, 8BTOpPH NpHITEXH OH KB BHBOLY,
YTO0 3HaYeHie HpemeXeHTa AOAEHO OHTH OXHHAKOBHMT M XXA YIOXOBHS-
ro, ¥ XI4 IpaxIAHCEAT0 OpPaBa, HO MOrX0 STOTO ¥ HE CXYIHTHCH
apriori cropbe Xame MOZEHO HmpeAUOIATaTH NocxByEee, B0 yroxossoe
NpaBo OTAWYAETCA Goabmed THOEOCTEH R NMOABEEHOCTHD, TEME HPaso
rpaziaHCEoe, GoxBe 3aTpOrHBaeTH CaMHA CYNMECTBeHHNS IDABA IHI-
HOCTH H HAXOYATCA BB GOXpmreft 3aBUCHMOCTH OTH MarBimmx® Jaze
pedopu’s HOXATHIECEATO XAPARTEpA; HO BO BCHEON'S CXy9a’ TomaecTses-
HOCTH DOXH UpENEejeHTa Bh [PABAAHCEOMS H YTOXOBHOMB Npash
cxbroBaxo JOEA3aTh, & He NDHHHMATH €@ KARD (AETH IOTOBHE B
oueBMAHEE; oueBHAHOCTH BBTH X0T4 OH y&e NO OXHOMY TOMY, TI0
BO MHOTHX'H S88KOHOZATEXbCTBAXH NOXHOMOYiS YTOXOBHATO CYABH ABIS-
OTCA OrpaHHYEHHHMHE 10 CPABHEHiM C'h MOXHOMOYiAME CYXBLH IpARIAH-
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(BAT0: €My He JAHO NpaBa NPEMBHATE SAROHT HO S8BAIOTiH, IpaBa
PyEOBOXCTBOBATHCH OCIENT XYXOMB SAKOHOBS H T. I.

Obpamasch Tenepb EB TrIaTh Tpersedf, T. e. Kb CYMECTBy KOH-
C(TPJENiH CAMOTO ABTODa, HEOGX0XEMO OTMBTHTH, UTO H3AOEEHID ed
IpeANOCAAHD OGCTOATEALHHE H BXYMYHBHE 04YepED ¢haxmuveckaio
ocTofHiA Bompoca 0 mpemeAeHTB; 8TO COCTOAHie, EAED BHACHACTH
4BT0pB, XOHNOXHAA B o6o6maa jpamena I[lorxoka, Carsonxa, Béxana,
Jopora ® ApyrEx®, 3aMBTHO OTAHMYAETCH OTH COCTOHBIA TOro =e
WOpoca B TeopiE (CTp. 131—144); pHSEAA DASHHNA BO B3TAAXAXD
A SHAUEHie TpeueXeHTA BH AHTXIA H Ha KOHTHHeHTB Ba mparTnkbh
CMATYAETCA.

Corxamadeh ¢b BTHNH, MH BCe X6 JyMAeM’b, 9UTO DASHHUIA
ocraeTcA XOBOJLHO CyIecTBeEHOR: 0xHO ABIO O6ASAHHOCTH CyAs 700-
WNAMLCA TPENeieHTaM's, & APyroe—o0ASaHHOCTH Ch HUMH Co00paso-
samsca; UepBad HA KOATRHEHTH HHAEOrJa He ITPHSHABANACH HH BB
Te0pid, HH Na npaxmuxn, TBMB B onpepbiaserca TBepAad rpaBb
¥e£1y TPAETHEOR KOHTHHEHTR M UPAETHROX ARrrim.

By BHEy Takoro TeopeTHUeCKaro H IPAKTHYECKAr0 PasHOIIACiA
¥eEXy ABYMA IODAJKAMH HAMB IDEACTABIAETCA CYHIECTBEHHHMS HPO-
OBxoxp EBEHTE TI. JeMIeHEO TO O0GCTOATENBCTBO, YTO OHD HE BBEXD
Bh CBOKD 3aJaUy VACHEHid BeChMa BAEHATO BONPUCA, 7OYEMY CO3AAXACH
B TAKD JAOXTO NPOXOXEAETH CYNECTBOBATH PASHENA MeXJy aurxid-
CEHM'D> ¥ EOBTHHEeHTAAbHHMT SHaUeHieMs mpeuefenTa. Hawms xymaercs,
9T0 BeCHMa CYIIeCTBEHHYID POXb 3XBCH HrpaeTh HasuuHoCm® Uil
omeymemesie  KoOugbuxayiu. SIBraxace oHa, W €0 ipso IOMHHHPYDIIYH
PoXb BB cyAe6HO# EHSHH HOIYIANs BAROR'H, OTOXBUIAA BHAYEHie® Cy-
100HHX's> pBmeHif # STHML CAMHMT YMAlAd CHIAY IPENEXEHTA; TAMD,
rxB es He OHI0, HmpeHeJeHTH HEOOXOXHMO JOAEHH OLLIM HOIYYHTH
OFPOMHYI0 CHIy, HGO MHAYe, NpH OTCYTCTBiM peryxaTopa B JANB
4CHATO H CHCTOMATHSHDOBAHHATO SAKOHOXATEIHCTBA, BB IPABOCYAiH
BOXBODHICE ON IOJHHY Xa0Ch H YXacaomiit HpOH3BOAS. ITO0 MH
BAXBIY H BHIEMD BB ABrXiH, 370 &6 HMBIo MBero M HAa KOBTHHERTS,
rxb cyieOHad NIPAKTHEKA H 3aRANYEHIA NOPHAUICCEHXD (aRyALTOTOBS,
00XaABIIEXD CyAeOHHMH ¢yHENiAME (T. Bas. consilia responsa juris-
prudentium), urpaim croib CymECTBEHHY® pPOXb 10 pasBuTia M YEpB-
nIeHid RoxudHERANiH,

Crepx’s TOro, BOIpPOCH 0 3HAYEHIH NpemeAeRTa Boobine HEOOXOAHMO
630 G pascMoTpBTH BB CBA3M CB HCTOPHYECEHMH, OHTOBHMH h
EYILTYPHHMH OCOGEHHOCTAMM EH3HH HADOAOBDH, TOIA& ITIOXOTII0 JAH-
HAro BONIpPOCA MOKHO OHIXO 0N yHCHHTH HaZJeKAMAMD 00pasoMs, n60
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OpHHOHEON NPABOCYXid H HAeaXH cyAe6HOX NPAETHEA, 0 KOTOPHXED
YIOMHHaeTH CaMb aBToph (cTp. 126), He cosxamrca H He yEphnia-
oTCA BRB BpeMeHM M mpocTpaECTBA. ABTOPD He OODATHI®, Kb CO&4-
aBHi0, BEHMARIA HA 3Ty CTOPOHY BOLpPOCA, CIArad EOHCTPYRIID CBOEro
co6CTBEHBATO yYeHid 0 npemexenTts, a Me&Xy TBMD BB Havaxb ero
&e EHATH (CTp. 3) MH HaXOJHMB CHpaBeXIuBOe YEAsaHie Ha T0, UT0
»CHI2 NpenexeHToBd, MoX06HO cHAt o6HYHATO npaBa, ompexbiaercd
He CTOXBKO KATErOPHIECEMMA NpPEJUHCAHIAMH 3aKOHA, CEOIBLEO OGUIHME
YCAOBLAMH BHOXH, COCTOZHIeMT 3aKOHOAATEALCTBA M NpAaBa, OPraHEss-
njefl mpomecca, EAYECTBAMH JHYHATO COCTaBa cy,mom, H O0OImuENS Co-
CTOAHIOMS HPABOBL®,

Kaks &e ROHCTPYHpPYETH aBTOPH CBoe yuemie 0 mpemexenth? Bp
OCHOBY CBOEro MOCTpOEHId OHBP KXANETh SAIHUTY ABTOPHTETHOCTH CY-
Xe6naro pbmemia (crp. 147—164), NpEYeMh MOTHBHDOBAHHO OTEASH-

BaeTCA CTABHTH STY ABTOPHTETHOCTH JHIIb HA YPOBEHDb BCAEAIO IIPOCTAN0

TEOpeTHYECEAro NOJOXEEHiA; He COrAAMAETCH TAEES ON'D NPHSHATH 33
cyZe6HNME pBmIEHiAMH JWIIP HpPABCTBEHHO-0643aTEALHYKH) CHAY, HO0
»HPABCTBeHHAA TOUEa 8pBHiA cama mo ce6h He oxBaTHBaeTH BChXD
CTOPOHD (pascMaTpHBaeMaro) ApieHid“. CBepx’h ABTOPHTETa HPABCTBEH-
HATO aBTOPH NPHNACHBAETH HMB ,eme HBEoTOpHiH mrwch BEEMEAT
aBTOpHTeTa, BEuTO BEBmMHE-CRASHBADIIEE, IPUHYHTOAbHOE" (CTP. 163),
a Jarbe y&e BWBOZHTCA, UTO ,cyAeGHOe phmemie xaeTs cmemiaibEoe
npaBaxo npaMBHeHIA DpPHAUYECEOH HOPMH, H CYAB n0OuuUNAEmLA
910Ny OpPABHXY, OHpH pascMOTpBHiIM BHOBL BOSHHERDIIHXD H OXHOPOX-
BHXB XBaB“ (crp. 171). Pa3p ,moxumpaerca“, TO STHMH 3a mpele-
KeHTON'h IPH3BaeTca 6e3ycA0BHO-06A3ATEALHAA CHAA, T. €. CyXH 004-
sHBaerca paspBmars xbia mo mpemeAeHTAMT jAake TOTAS, EOFjs 810
HECOrXaCHO CBb ero yobazemiamu.

* Ho raroit Epaitmiii BHBOAD aBTOpDOMB He IOKasaHbB, X& H CAMD
aBTOPB, EAEh BHAHO M35 ero AaxpHBimaro wusromeHid, mo cymecTBY
cBoe#t TeopiH BOBce HE JOXOZWTH JXO CTOXb IIONHAIO IIpeRIOHeHid
nepeas cHAo# npemeneHTa; MH sxBcs mmBems xbao ceopbe Bcero ¢n
HEYAAYHHMS, HIH CAYIAHHO COPBABIIMMCE BHpaieHieMB, HAXOXAMANCA
BB JNHCTAPMOHIA Ch HCTHHHHMD XapaETepoMb MHCIeld aBTopa mo pas-
CMATPHBAEMOMY BOLPOCY.

Tars, asrops rarbe (uampEMBps ma crp. 174—175) TOBOETH
y&e He 00 00A33HHOCTH CyAa 700vusamscs NpeneienTaMs, & ofb
0043aHHOCTH €ro ,cuumamycA C5 TPeEHEMA DPBIICHIAMH H TOXEOBA-
HiMH IPABA“; ABTOPH Jake NPAMO H KATErOPHYECKH 3a§BAfETDH, 10,
XOTA OHB H NPH3HAETH CYAEOHYI IDAKTHKY HCTOYHMEOMT Npasa, H
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4TO BB TO HE CaMOe BpeMd OHB ,JAX€EH OTDH -MHCIY NPHAABATDH
IIpeueseHTaMs CHIY G6esyCIOBHO 0043aTeIbHYH H OXHHAKOBYD JIA
BchbxB BpeMeH®s B BCBX® HApOZOBEH“.

OcraBaad, TakuMb 00pasoMb, Bb CTOpoEE HBEOTODYD HETOYHOCTEH

‘HSXOXKEHiA, MOXKHO IDHSHATH, YTO &BTODB, Helad YEpBmETH SHavemie
TpEeneieHTa, CTOIb MAX0 IPHSHABAEMOE BT TEOpiA HAa EKOHTHHeHTE, m
DHTAd HBEOTODHA CHMOATIH KB ABIXifCRHMD HODAXEAMD IO XRHHOMY
BOOPOCY, OTAR6TH HEGOALIYW AAHL STOMY YBICUeHiK, HO 8aTBME ompa-
BAAETCH, NPOABIAETH AOCTATOYHYH OCTODOXHOCTH Bh BHBOJAXE H KO-
BOJBHO YAauBo HMsOBraers KpaiHocred. Ero oromuaTexnHOe HOXOKEHie
rIaCHTH, 9TO ,0043aTeIbHUe BHAWGHie CyXeOHAro phmemia—u Eak®
CenapaTHATO SaKOHA, H EARb NpeneXeHTA—YCIOBHO HACTOABEO, HA-
CEOXBKO YCIOBHA H CaMa HCTHHAOCTH ero“ (crp. 176).... ,HECTHHA
Je&HTH 1o cepexund: paBao EepbpEO m mOXHOe orpEnmaBie Eagoro OH
TO HH OHIO DPHAHIECEATO SHAYEHiA 3a NPAETHROH CyX0BB, H MOXHOE
-ToxuHHenie cyjelickaro yObamaemia BarigiaMsb, OPpeENe BHCEASAHANMT
B OTABXEHHXT cyle6EHXB phmemiaxn“ (crp. 180).
*  Hbxoropas weompexBaeHHOCTH STHX'H NOXOZEHiH, HA HAII' B3TAAL,
‘O0BACHAETCA CAMHMH CBOACTBAMH BOODOCA O SHAYEHIH CyZeGHATO mpe-
nexeara Bb TBX® cTpaHaxb, raB mwberca yxe ycramosusmasgca u
OEpBImAasd EOXM(MEANid; NDH STOMB YCIOBiH He BHSHBAETCA HE06X0-
XEMOCTB HE UpeyBeIMYeHHOe SHAUeHie NpemeAeHTa, HH THBMEB Goxbe
00a3aTeXbHAA €ro CHIS; pass To H Apyroe mMbers wmBero, eo ipso
BOXBOpAETCA EpaliHe HEHODMAIBHHE NOpAJOEKE, M60 Bepemie rBis Ha
CyAB 9pessHuAfiHG ycAomEAETCH, COOPHUER 'CyAeGBHX: phmenift moxy-
9aTH TOCHOACTBO HAaLD 3AKOHOMB, & Y CTODOHD H CyXelf, Giarogaps
06438HBOCTA NMOCTOAHHO CYMTATHCH Cb MACCO¥ GHBIIHX' IpemefeRToBs,
MOXETD PasBHTHCA CTpexIeHie Bceria OCHOBHBATBECH HA HoCIBIEWX'S
BwBcTo cTpeM¥eHia riay6xke M TmareasHbe BHEEHYTH BB CMHCIB H
CyTh 3aEoHA. IIpenexenTs TOrxa CTAHOBATCA OXHEMD H3'b ABTOPHTETOR'S,
‘8 Kb YeMy IPHBOAHTH cIbmoe M XHIIEHHOe BCAKATO KPHTHIH3MA IIpe-
EXOHeHi® Mepefs HEMM,—O06D 9TOMB HAMD KPACHODBIHBO TOBOPHTEH
npuyBpsh BHpogusmefica cpexmeBbEOBoM HaykH u GesoGpasmolt cpexme-
phroBolt cyae6HO# UpaETHEW.

‘Ho ects u ofpaTrag cropoma Mejaid: He CYMTRACL BOBCE CH Ipe-
HeAeHTAMH, CYAe0HAA NPAKTAEA NPUHUMAETH IOCTPHE H XaoTHYECEil
BHXD H NPHBOAATD KB NpPAaBoBo# HeycToRuMBOCTH BErBICTBie BO3MOXK-
HOCTH UpPOTHBOPBYHBHXD M HECOrJACOBAHHHXD TOIEOBAHIA 3aEOHA
Xame Bb EODOTEifl NPOMEXYTOEL BPeMEHH H Ha OXHOH H Toft &e cyZel-
-HOH TeppuTopid. OYeBnABO, HEOGXOAUME CpeHi# NMyTh, ¥ MH BIOIEE
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pasxBigemt ob6pasw xbitictsifk r. lemuemro, EOTOpDH# Ha 3TOTH HyTh
BCTYIHX.

O6paraMca BB mocabimeit raasd wscxbrosamia r. Jewmwerro. Omp
SARAHYHBAETH CBOH TPYXAH NMOAPOOHNME pasGOPONMB PYCCRATO BAKOHO-
JaTeIBCTBA H DPYCCEOH IPAETHEH IO BONPOCY O 3HAYEHIH NpEIeAGHTA.
9ToTs OTXBEB OTAMYAETCA NOJHOTOR, ACHOCTHID, & TAREE OOHXieMB
MaTeppaia, COODaHHAr0 M ONBHEHHAr0 Cb BeXHYaftmell TIIATEALHOCTHID
H x06pocoBBCTHOCTB; 0COOEHEO HHTEPECHH HCTOPHYECKId CIPaBER
(manpanBps, Ha cTp. 193—197), BH KOTODHXT Cpasy ®e BHXHO DYEY,
ONHNTHYID BB OGpameHiH Chb HCTODHYCCEHMH Marepbaiama. Mu syBcs
He MOZEEMh COTXACHUTHCA JAIIb Ch OROHYATEXbHHMEH BHBOJAOMB ABTODA
OTHOCHTEIbHO 3HAYEHIA CEeHATCEMXDS pbmemnili: aBTops no BBCcREMB
MOTHBaMB OTBepraeTh (esyCAOBHY® 0643aTeXLHOCTH COHATCERX'B phme-
Hifi; BechMa OGCTOATENBHO XOKASHBAETH OHB AaxBe (pasbAcHAA SHaUe-
mie Cenara, EAES HanGoxBe aBTOpHTETHOH CyZeGHOH MHCTAHNIM, 00B-
expEapmef pasHopBIHBYD CyAeOHYD XBATEABHOCTS M OADAymel exHHO-
o6pa3Hoe NOHHMaHie 3ak0Ha), 910 CeHarckia « phmesia ZOXXHN SaHH-
MATH UPHBHIIETMDOBAHHOE, IO CPABHEHID CB NPHIOBOPAMH XPYTHX'H
CyX0BB, IOZOEeHie; OHB Jake XOBOJLHO TOYHO OGPHCOBHBAETH Xapak-
Teps H HpexBaH 5TO# NPHBHAIGTHDOBAHHOCTH, HO BB prEaxB (cTp. 234)
BCe 9TO SATYMEBHBAEeTCA COBEPHMEHHO HeompexbiemHol popmyaod,
riacameit, 9T0 ,pasAnvie Bh JAHHOMTL CIyIaB HECTOALEO KavecTBeH—
HO€, CEKOXHKO KOIAIECTBEHHOE“.

OGosphmie Bompoca 0 CyzeOHOMD nIpemeieHTE BT CBA3H CH KHHrok
r. JeMuengo HaME 3aEK0HUEHO. CUMTaeMD HYZHHME A0GABHTH, 9TO BB
Bumymennoft saThus BB cBBT> BeGoxpmo#t Gpommoph: ,Cyas B 3a-
KOHB BB yroxosHoMm npaeB“ (Bapmasa, 1903 r.) aBTop® onBHEBAETH
SHAUEHie IpelejeHTa MMEHHO BB cdepB yroaoBHArO mpaBa H TAEEMSE
00pasoM’s NOHOXHAETH OXHED H3B CYNIECTBOBABIIAXD, HA HAM'B B3rA4AXb,
a noTOMy OTMEYEHHHX> BH HameM’b pa3bopl mpo6BioBs ero KHHrH.

IoxBoza Temeph HTOrd, MH CEaXeMb, 9TO BONDPOCH, H3OpABHEIA
aBTOPOMH, HE BEXHED H eBa JH MOEETH OHTh OTHECEHD Kb EATErOpiM
0c06eHHO HACYIIHHXH BONPOCOBH HAYEH YroOIOBHArO IpaBa HAIIHXB
xEedt. IIpn paspaGoTel ero momajamTCA HEXOCMOTPH, mpoTHBOpBYiA,
HeJIOCTATOYHOE YHCHEHie NPHPOJH DAa3CMATDHBAGMHXH NOHATIA 4 He-
IOCTATOYHOE pa3rpaBEUdeHie WOHATIH, XOTA H POACTBEHHHX'h, HO OT-
HOXb He TOXZECTBeHHHXH. BerpBuawTca HspBaka H HeNpaBHABHHA
HIA Maxo O0GOCHOBARHHH yTBep&aeHia, Cia6o mocTaBIeHa sTioXoria
ponpoca. Ho Bch 3T HeZOCTATER b H3GHTEOMB BHKYOANTCA Kpym-
HHMH NOJOXKATEIBHHMH KAYeCTBAMA DasoGpaHHAro TpyAa. Hs6pammmi
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He6oaLmOR BOHpOCH MO NBIOMY pDSAY CTODOHB €ro H3yueHD BO BCBXB
XeTaxaxt H HETepecHO ocBBment; paspaGoTEa JHTEPATYPH H 3REOHO-
JXaTeIpCTBD XaeTh HpekpacHH# npuMBps ckararo ® ymbraro usioze-
Hid, Ak UHTATEID JaHA CYTP M OHD MOXETH JIMIb YYBCTBOBATE,
CEOXbEO EPOHOTXHBOH M 9epHOBOR paGoTH OHIo cxBiaHO XIA H3BAEUE-
gigd sToff CcyTH H3B IPYAH MaTepbANOBH; EPHTRUECKie H IOXOMHYECEie
NpieMH OTIAYANTCA HOJHOR RoppekTHOCTED. CBEpX® TOro, aBYOPH
cyMBas OOLEETHBHO OTHECTHCH Kb TPYAAML CBOHXB NpeXNIECTBEH-
HAEOBL M BHEMATeXbHO OTMBTATH BCe, 9T0 6WaA0 mMu cabaamo. Ilo
CpaBHEHI Ch HHMH OHB XBAaeTh Mars BIepeib, 3aHAMAA XOBOJLHO
CAMOCTOATEIHHYD TOSENID, IyEXaACh EpalmocTeli M IpOABIAH XoCTA-
TOYHYD) OCTOPOEHOCTh BH BHBOXaX'h. Kro H3IomeHie OTAHIaeTcd fc-
HOCTHH) ¥ XerEOCTHN), & A3HEt—mnpocToTo#t. Ero npawmBpu uaTepecmH,
a AcTOpHIecKie PKCEYPCH, Kakh Bh 06IacCTh OTeYeCTBEHHArO, TAKD M
BH OGXACTH MHOCTDAHHArO LpAaBa, SBIJOTCA BechMa NBHHWMH u 00.
CTOATEIBHHMH.

Ipu6aress ED CEASAHHOMY, YTO aBTOPH: HMBEeT®s BB CBOEMD NpoO-
mMIOMD PHAs paGoTh, BH Bechb¥a GiaronpiaTHOM® cBBTE o6pmCOBH-
BADIAX's €r0 HAYYHYD (HSiOHOMiD, MH MOXKEMB BB 3aKJDUeHie XHMb
npesiTCTBOBATE HOBHHE TPYXAE aBTOpPA, BB ABLB KoTOparo Hayka HMBers
cepre3Haro ® ray6oko xo6pocosBcrRaro paGoOTHMEA.

Mpo. M. M. YyGuuerii.

CnHCOk'S EHHI'h, HOCTYUHBIIEX'D BB PeJaKmil0 1Id OT3HBa:

A. 6. Ko n.—0Oegops Herponys Taaszs. Biorpaduyeckii ouepes. Co
nopTpeToxs, 4 PrcaMmae 6. II. Taasa, BEAOME €ro MOraiIH H 72 PHCYHEAXH.
E. [I. Caxorums-Cyasonceoft. Tperre m3aamie xomozHeEmmoe A. ®. Mapgca.
C.-Terep6yprs, 1904 r. IIbra 3 py6., cb mepec. 3 py6. 50 Eom.

I.®. [llepmeneBn I, upod. Razauckaro yansepcarera. Hcropia du-
xocodin mpasa. Buu. I-fi. Kasams, 1904 r. Ilkna 1 pyoé.

B. /. Hca1e B E0.—OCHOBH Ipa®ianckaro nponecca. IpasTnyeckift roy-
yeuTapifi OCHOBHEIXD nolokemift YcraBa TIpaENaHCEAro CyxONpON3BOACTBA.
{Cr. 1-28 pbftcreylomaro ycraBa B 1—36 cr. npoesTa HoBaro ycrasa). C.-Ile-
T1ep6yprs, 1904 r. II'baa 4 pyGis.

C6opurrs crarell mo Hcropin mpaBa, nocBamenHNR M. . Bragnvipcroxy-
Bynamosy mo cayvaio 35-1bria ero yueno-xureparyprofdl xbarexsHocTH (1868—
1903 r.r.). Riess, 1904 r. Il'baa 3 pyo. )

O 0. Muryan s, 10RTOPs (GHEAHCOBAro npaBa, opi. npod. XapskoB-
cgaro yanpepcuTeTa. Hama 6aHEOBCEAA NOTATHEA (1729—1903). XapLEOBSE,
“1904 r. Ilkna 3 py6as.

Bicremrs Ipasa, Mafk 1904. 15
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H. II. ApyaunenBes.—HKaks J101xHa BectHch BoitHa. IlomyaspEmft
ouepes mpasa BofiEH. Hs3i. pejsknim ®ypHaia ,,JBrckoe uremie“ m ,Ilexaro-
raveckift xmcTors* J. U. Tuxourposa. Mockpa, 1904 r. I[kma 25 Eon.

J. X. Ca6nB i HDB—Cyxe6HO€ PYEOBOACTBO 1J4 YNPAaBIAMEXD H Ihc-
HUYAXD Ea3eHHEXDH, KaGuuera Ero BexunuecTBa, yABIBHNXE B acTHHYH
rybaift n rBemnvecrss. Cv paspacHemiens no phmenians IIpaBETEXBCTBYIO-
maro CeHara, nupeyaapaxs Murrcrepersd IOctrnmin, 3exaexbxia u TIocyxap-
cTBeEHNXSs HMymecTBh, OPABAIAMD H HocTaHOBIeHiAM® KaGumera Ero Be-
IndecTBa, YABIOBD H ch IpHIOEeHiewh O06pasuoOBh CyIeOHHXB GYyMars.
C.-Iletep6yprs, 1904 r. Ilbra 2 pyoe.

A. 1. KacexeB s, mpuB.-100. XapbEORCEAro yHmBepcuteTa.— IIcHx0x0-
rHIecEoe OcHoBaHie yrozosHOR orBBrcTBemBOCTH. XaphEoBB, 1903 r. IBEa
1p. 50 E. .

I B. fexuen kEo.—Rb Bompocy 06b y9acTid 3eMCEHXB A00PHXB xwzeil
Bb JpeBHe-PYCCKHXDB cyjAaxb. KHierd, 1903 r.




SAMBTEA

l. 0 B3bicEania NMOMJIBHD PR YTBepRACHIE Ppa3sbibHEMXD
aETOB.

I.

Br yerasl o momamsaxs, B3s. 1857 r., umbiaach craTha, JaBaB-
mad onpexbieHBEHA YKa3aHid 10 BONPOCY O BSHCEAHIH IONMJIHHED LDH
pasybal macxBxcreemmaro msymecrsa. Bn cary asroit (371) oraThE
B¢ MOoxIeEaAIH BIHCKaHID EPBUOCTHNA NOMJAHEHW ,Chb pPasKBIBHHXD
3ETOBD MeXAy OJHEZARNMIAMM HaCTBIHMRAMA, XOTH-GH BB TAROMB CAY-
98B ogrAMM HacabAHHEAMH YILIAUHBACMH OBLIA APYTHMB XONOXHHTEAb-
HHA CYMMH 3a BWABiseMHe HMT BB HpeBOCX0OACTBB yuacTku“. 9ta
CTaThd OTEPHBAJZa AXA coBIagbisuers o6maro mvBEiA mHpoEik mpo-
¢TOph HpH YCTAHOBIEHIH CorXameHid o pasybaB HexsumuMofi coGcTReH-
HOCTH; KaTeropHieckoe pashbACHEHie SAEOHA YCTPAHAXO BCAEYID oOmac-
HOCTb NOABEPrHYTHCA BIHCEAHID EPBNOCTHNX® HOMAHED BB ThXB
CIy484X'h, KOTAS OXHH H3H COHACIBAHWROBEL YCTyDaJH ADYTHMD CBOH
X0xm 38 uspBcTHOe BO3HArpamAeHie.

By xblicreyomens BHHEB ycTaBb 0 NOMAAHAX'B 9TA CTATHA HCEID-
9¢Ha, pPaBHO EAEB H Boo6me He HMBerca HUEAEMXD VEasaHif OTHO-
CHTeIhHO B3HMAHIA EPBHOCTHHX® NONLIHHS Ch PasTBILHHXTE aKTOBD.
Bauzafimee oTHOmEHie Kb TAKHME AKTAMDb MOLyTHh HMETH TOXBEO XBB
CTATHH HOBATO yCTaBa: 182-8,—yCTAHABANBAMIIAA HOPAXOED B3HCEABid
EpBHOCTHHXT HOmMXMED €O BCBX® aRTOBH Nepexoga HEZBHEHMHXB
HMYIeCTRh, 34 HCEXYeHieMD YEASAHHHXB BB 152-# crareh cayuaess

Iepexoia HAMYIIECTBD: Ge3Me3THHMH cmoco6auMu,—H 3Ta nocrBxEad,
15%
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152 craTba, IO KOTOpo# HMymecTBa, NepeXOAAmid mo HacrBxcrsy,
Beemnxocrusbiimemy noxaiosanio, JapcTBEeHHEHMD, PAIHHMD H OTXEAB~
HWMB 3aHBCAME H APYTAMD Ge3MesIHHMD AKTAMB, NOAXeEATH omiarh
NOMAKHAAMH HAa OCHOBAHIH OCOOHXB IIPABHXE, B3IOEEHHHXD BB 133—
181 cT. TOroO-%HE YCTABA.

Ipu Bce#t GescmopEOCTH TOro NOXOXEEHid, 9TO pasiBiILHHE aETH,
OyTeMb KOHXD HACcILACTBeHHOe MMYIIECTBO pacnpexBisercA HA pas-
HHA YaCTH NOPONOPNiOHAIBHO HACABACTBEHHHMD J01AMEB, —HE IOXIE-
®aTh oDJATH NOIMAHHAMA,—CYIIeCTBEHBHA pasHopBuia BOSOYZEAAETH
BB BOTApiaiLHO# UpPAKTHEB BONPOCH O TOMB, HOXIEHATH-XM onasrh
EpBOOCTHHMA NOMJAHBEAMH TaKie pasrbIbHHE aKTH, NPH COBEpHIEHiH
EOTODHXD OJHE H3bH COHACIBAHUEOBH YIAAYHBADTH XDPYrAMDB JeHER-
HHA BHAQYH 3& IOJAyYaeMHe WMH H3IMMKH H3® XBIumaro mmbHia.

Phmenie osHaweHHAro BOmpOCAa NpeACTaBIAETCA BE BHCIIEH cre-
DeHH BAXKOHME He TOXPEO Bb MHTEPeCax’h HACENECHIf, XXA EOTOPAI0
BSHICEaHie NONMJIEHD JONEHO HBAATHCHA ACTOYHHEOME HOparo H Hephbago
IOBOJbHO KPYDHAI0 HAXOra,—He TOIBEO BB CMHCXB ycTaBOBAeHiA
m3pBeraaro oasoofpasia 8b Hame# cyxe6uod mpakTakB mnpm cosep-
IMeHin ¥ yTBepEAeHIM pa3XBIBHHXB A&ETOBH,—O0HO BAXNO TaREe H
X4 HHTEpecoBb (ECKa H BH YACTHOCTA XAA TBX'H HOTADIaZBBHXD
ABareseff, Ha 0643aHHOCTH EOTODHXBH JEEHTH BSHCEAHIe MMOIMLXHHD.
He cuorpa Ha To, 9T0 MHOTie H3H HANIAXD CTAPHAXE HOTAPiyCOBH,
npu paspbmeniu COMHHTeABEHXs BONPOCOBB, BOSOYHEXAEMHXD YCTa-
BOMB O NOMABHAXDH, BO n36B&auie HaueTOB® CO CTODOHH ROHTDOIB-
HHX®H IaJATH, AePEATCA IOTOBODEH: Iy4Ylle IEPecOAUTh, THME He A0-
COJHTb,—H pPBMABMTH 8T BONPOCH BB GJIATONMDIATHOMT. XAA EASHH
cMHcAB,—MH, HA 0CUOBAHIE AMYHHXT HAGIOAEHif, MOBEMT CEASaTh,
9T0 BB I'DOMANHOMT GOJBMMHECTBE cXydyaess NpPH yTBepZXEHIE pas-
XBAPEHXD aKTOBD EPBUOCTHHA NONMIWHH BHEOTAR HE BSHCEMBAITCA,
xaxe npu yararh sbgoropuMum comacrBIHHEaMM XDYrEME XEHEEHHID
BHJ9b,—H TaEOX NOPAJOED, HACEOJHKO MOEKHO SAEIDYHTH B35 HpO-
03BOXHMHXH eHerofHO peBH3ilt EpBHOCTHHXT® EHWIB, uUpH3EaETCA
BooaEh npasuarENNME, BT moTapiarsEoRk npaktued Mockocraro, Xaps-
EOBCKAr0 W JADYTHX'h OEPY&ZHHXH CYXOBS BB TAEHX'H CIYYadXb He
Tpebyerca AaxEe 0603Hauenia paswhpops niaTexa, W pasxBILEHE AKTH
YTBeDXAAKTCA JHIIb NIPH ONHOMH JAKOHMYECEOMT 3afABIEHIH COHA-
cxbaEAEOBD O TOMB, 9TO0 crbayemoe AMT BO3HArpaEJeHie 3 YCTY-
HAEMHE ADYTHMB COHACABJIHWEAMT H3JIAIIER I03eMeXpHArO BAaABHIE
OHH ,CnOANG“ NOXYIHIH.

- OxBago, ecTh He MaJO CTADIHXD HOTAPIYCOBH, KOTOpHE BHIATH
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Bh coHACTBIHHEAX’h, NOIYYAIHXD 1O pasiBiaMT cBepX® CBOHXH Ha-
cxbacTBeHHEHXs JoXeft eme B M3BBCTHNG HSIMMEN 88 YCAOBXCHHYD
14Ty, He TOABEO COHACXBIHHEOB® BB HpAMOME cMHcAB sTOro caoBa,
HO ¥ MORyNmMAE0oBs HSBLCTHHXT vacre#t mmbmig, ® Tpe6yoTE, HOaTOMY,
ONXATH EPBIOCTHNMH NONIIAHAMH Iepexoza ToH HeXBHXHMOCTH, KO-
TOpad He BXOXATH BB COCTARH HacxBacTBeHHOR Xoxm.

Hocxbxamift BSrAaxs HAXOABRTH ce6h CTOPOHHMEOB®: H BH Hamefl
nevyaTd, ITpHYEME NOXOGHArO poAa CABAEE DAsCMATDHBADTCA JaXe He
RAEb pasyBibHHE ARTH BH COGCTBEHHOMHL SHAYECHIH BTOT0 CXOBA, a
EaEh aRTH EyOAH-NPOXaZH, COBePIEHHHE BL mopaard pasxybaa.

Ecxzn macrbacreemEas wmacca, roBopurs r. A. CapaEzo BB cBoelt
cratsB, noceamernoft aToMy Bompocy 1), pacmpexBigerca Ha m3BBeT-
HHA vYacTH 06e3b BCAEArQ €O CTOPOHH mpio6pbTaTe1d BosHATpaEJeHid,
TO Tako# mepexoxs, BB cuay 182 cr. yer. o momxa. orh EpBnocrHOA
NOIIHHH CBOGOAEHB, HO eCXH HacABJCTBeHHaA Macca IePexXOlARTH Kb
OXHOMY H3B cOHacrBiEHEOBEL 3a H3BBeTHOe BOSHAarpaEjeHie, BHIIa-
9YgBaeMOe H3b JHYHHXD (OHZOBE: nIpio6phTaTend, TO mepexois, KaED
BosMesaHEf, o6aaracrca kpBmocTHOH momAmHOE, H60 BB TAEOME CIYy-
9ad BeABEEEMOCTH IepexoZATH KB mpio6pBTaTesnd oTuacTH mO mpa-
BOOCHOBAHIDD HACKBIHHEA, OTYACTH HO NPABOOCHOBAHID NOKYHIIHER.

1L

Y1o6u pBmMATE BONpPOCH O TOMB, EAKad M3F STHXE ABYX'H IPOTHBO-
HDOJOXHHXD TOYeEs SpBHiA 0XXHA CYHTATHECA IPaBUILHOMA, BEOOX0AHMO
Dpexje Bcero OGPATHTH BHHUMAHie Ha 3HaueHie pa3rBIPHHXD AKTOBB
BooGme, & 3aTBMT BHACHATH BONPOCH O TOME, EAKofl XapakTep® LpH-
ZaeTh 3TUMD AEKTaMh YIIATA JeHERHATO BOJHATDA®JEHiA 3a OTIY-
#JIaeMHe H3AHIIEH.

Ecas pasyBapEHA 3amHCH pPa3CMATPHRATH KAKH CAMOCTOATEALBHE
aETH mpioOpBTeHiA HeABAXKAMOCTH, €CIM NOXH STHMH CIBARaMH MOHM-
MaTh uMeHHO TB ,apyrie GeswesgHue aETH“,—EaRb TOAEyeTH I. Ca-
PaHZ0,—0 EOTOPHXB YHOMAHAETCA BB 152 CT. yCT. O HOMLY., TOrAA
ayboTcs w3BBCTHWA OCHOBaBiS NPH3HABATH BTH AKTH CBOGOAHHMH OTB
naaTexa KPBOOCTEHX® NOMIAED JHML NPH YCAOBIH UXD Ge3Mesn-
HOCTH.

) A. Capanxo.—Ilo Bompocy o xp‘knocrnﬁn DOMABEAXD 0O AKTAMD KYNIH-
IpojaxH, cosepmeEBNNS B mopaxeb paszbia. Rypu. Mem. IOcr., 1900 r. sr. I
ctp. 190,
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182 crarsd Tpe6yers B3HMaHIA NONMXEHE €O BCBXB aETOR® mpi-
o6pBrenia HexBREMMOCTH, 332 HCEIDUeHieMB> TBXB, KOH YEaSaHH BB
152 crareB, a TaRD EAEB 9Ta mocXBIHAA TPAETYETH TOABKO O 6e3B03-
MEeSIHHXD 3ETaX'h, TO W Pas3rbIbHHA 3aIHCH JOIXHH UOXIAEATECA HIH
xbitcrsin 152-#, waw rbiicrin 182-% cT. BL 3aBHCHMOCTE 0T TOrO,
Ge3Bo3ME3NHH XA TH AETH, HiH HBETH. TaroBa Toura 3phmia cropom-
HHEOBH B3HMaHIA NONIJIAHE.

OxHaro, IpUAEPEABAACE BTOTO BIrAAAA, C1BXOBaN0 6H 4TOOH GHTH
nocxrBroBaTeXEHNME, NIPH3HATH, YTO M NpH Oe3me3qmocTH pasyBxL-
HHE AaKTH JOJEZHH ORTh BcembBao wmoxummenw gh#cteip 152-&
CTaTbH,—T. €. H CBb STHX> 4ETOBH JONEHA BIAMATHECH HONLIMHA 32
TAED HA3HB. GesMe3JHHI mepexoxh HMymecTsb B pasMBpaxs, yRasaH-
HHXP BB 153—I181 c¢T YyCT. 0 mOmLE.

- Thus me Menbe jame caMHe ApHe 3AUIATHAEH HHTEPECOBD (PHCEA
He pBmmimcs 6N mOANEPEWBATH NOXOOHHE B3rigxb, BG0 TOrZA IPH-
maoch OH NAATHTH ABa pa3a ofEB H TB &e momAWmH: 0ZBHE pas®h
IOpH YTBep&ACHIH BBH IpaBaxX’bs HACIBACTBA, M BTODHYHO—IIPDH VTBep-
EAeHIA pPasKBILHHXE AETOB.

HesaBrCcUMO cero ¥ WCEADYeHie mpexmedt 371 CTATEH W35 HOBAro
yCTaBa O IONLIHHAXD TaEKXe HeIb3d pPa3CMATPHBATH, KaE® OTWEHY
Npe&BAro MOpAAKA OCBOOO&IEHIA pasyBAPHHXB AKTOBH OTH NIATEES
EpbIOCTHHX® momauE®, H60 BB TakoMb cayiah crbrosaro 6H B3H-
CEMBATH NOMJHHEH co BcBX® pasyBILHHXD AaETOBB, a He TOABKO CH
TBXB, BP EOTOPNXB XONyIIeHa NpHEyNEa HBEOTOPHXTD HacaiBicrsen-
HHXB JoaeHt.

Crares 371-ad HCEIYeHA BOBCE HE IOTOMY, YTOGH STHMT Hpex-
noxararocs msMbmaTe cymecTBoBaBmilt A0TONS HOPAXOED,—Aa ACEIDUH-
TeIbHO BB BHIY TOro, 4T0, HMBA mnpexvMeToM® CBOHMTH TOILEO Pas-
Ibaw BuMymecTBa HacrbicTBeHHAro, 0Ha He MOrda OGHEMATH coGoD
Xpyrie BuAN pa3yBiops umymecTea, npio6pBreEHaro BB ofmee Biaxh-
Hie nyTeMd KyoJaH, Xapa W HHNMA cnoco6amu. CB yCTaHOBIEHieMB BB
HOBOMB ycTaBE OGmHXB NpaBHIB 0 B3WMaHiH EPBIOCTEHXS NOMJARHD,
CTaThA 3T4 OKa3aiaCh JHMEEH, HO NpexHill HOPAXOEK® OTH 3TOr0 HH-
CEOIBEO He u3MBHMICA.

JakoHOZATE b pa3cMATpPHBalD pasyBibHHE AKTH, EAKD AETH IPOH3-
BOJEHE, o6ycaoBieEENe ThMm THTyzaMH wpio6pBremia, koTopHe ymo-
MAHYTH BH 152 ® 182-# craTpaxs. Ecxm uMymecTso, npa nepexoxb
8 ofmee BIaABHie myTeMb Jr HacrBICTBEHHATO IDEEMCTBA, AApa,
RIM IPYTHMH GeSMe3HHMM CHOCO0aMRm, y&e OHLIO ONIAYEH0 HOMXBHOMN
3a GesMesjanil mepexoxs mMbBmid,—ecam, npE moyneb EMBHIA coobmma
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HBCROXBPREMH coBJarBauvmaMm, yke OHIM BSHCEAHEW EKpBHOCTHHA mo-
IOLIABH,—TO0 npH pa3aBiax® STHMH HMYIIeCTBAMH, HA EAEHXDH OH
YJCA0BiAXH OHH HY UPOMSBONHAHCH, HEEAKOE XOMOXHHTEXbHOE B3HMA-
Bie MOMAMED He MoxeTh yxe uMBTH MBcra, mGo pasgbim cams mo
ce6B apagercd caBACTBieMB TAEHXs OCHOBHHXTG HOpexoxoBs. Bb Ea-
EOMD BHIB Xoimeds OHIBD OCYyMECTBHTHCA 3TOTH pa3fbib,—iAd 3a-
EOHOXaTeNd OHX0 OGespasxHyHO, H60 31Bch BONpOCH KAacaics BSAHM-
HHXD OTHOMEHif MeXIy COYJACTHHEAMH, He HOXACEABITHXH KOHTPOAK
¢Hucka.

Bb BEAY H3X0ZEHHATO HANDACHHMHM ABAAITCA NONHTEH NOXIHHATH
paspbisane akTH AbHicrBin 152 m 182 c¢T. yer. 0 momd., EOTOPHA,
ESEs MH BEXBIH BHme, ch moamoff mocxBxoBaTeXbHOCTED HE MOTYTH
OuTh npaMBHeBH kB pasyBaaMs,—HAnNpacHO HCTOAEOBHIBATD YMOXYa-
mie o paspbiax® BB VcTaBB 0 NOmMIWEAXB, EaRD YEasaHie Ha HeoG-
XOXHMOCTh HOAYHHEHIA HX'b OOIIEMT NDPABHAAMD O NOMIHHAX'D.

Ecam 6H mpexmoiaratoch OGIOZHTH STH AETH NOMAHHAMH, TO
cropbe cxbxosado 6u omuaaTh SaMBHN npexHe#t 371 CTaTEH HOBOH
cratbefl ¢k NpAMHMT yEasaHieM® Ha 06A3aTEIBHOCTH 3THXH CGOPOBE,
HO BMUyTh He NOAHATO YIpas3fHeHid ed. 3aKOHOXATEXh OCTAHOBHIB
CBoe BHHMaHie JHITh Ha TBX® aRTaXp, Bh CHIy KOHXG MOEETDH BOB-
BHEHYTh ofmlee BIaxBHie, A YCTAHOBHBH XJAA 3THXTH AKTOBH H3BBCT-
HHl NOPAXOKD BSHCEAHIA NONLIHED,—OHB CYeJH IHIIHHMD YOOMHHATH
o paspbiax®, EAK's aRTAXB NPOHSBOXHHXE, OCBOGOEJAEHI® EOTOPHXD
OTh IXaTeXa NOMJIMHD He IOZIeXKaX0 HHUEAEOMY COMHBHID.

Ecan mpm sToMT He yOyCEATH H3D BHAY SHAUCHie JeHEXHHXT IIDH -
0JaTh IPH COBepIIeHiM pa3fBi0OBB, BH CBASH Chb €OOTBBTCTBYDINHMA
CeHATCKHMH EOMMEHTADiAMH,—TO0 HPARBHABHOCTb O03HAYEHHATO BHBOAA
BpAXD am Oyzers Bo30yEAaTh KakEiA ambo comnbmia.

III.

Ha nmepBu# BSragis, Kasaioch OH, He MO&EeTH GHTH HUEAROH pas-
HUOH Me&Xy coHacrBinmeoMb, mnpio6pBranmuMb u3BBCTHYD dacTh
awBBia sa ompepbaenHoe BosHarpamxeHie oTB Apyroro comacabrEuEa,
H IOCTOPOHHHMD NOKynmEKOMB. W $8EBch, H TaMbh HeABHEHMOCTH Ie-
PeX0oxuTh 88 MSBBCTHYIH IJATy M IO BSAHMHOMY COriamleHil; Eaks®
Bb TOMB, TAEbL H BB ADYyroMs cayial pyroBozdmee 3HadeHie AMBers
JRYAHS MHETEpeCh JOrOBAPHBANIIHXCA, & He 00A3aHHOCTH, BOSHHEAD-
mia Bb cAay HacaBacrBemmaro mpeemcrBa. Taro#f Touku 3pBHia nxep-
xHTca m 1. CapaHEZ0 BB BHmEYEasagHOR craThh, mpAsSHaBad, 4TO
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pbmeTeasso HETE HAEARHXT OCHOBaHi#t 0cB000&1aTH CcoHacibrHURA
OTH IAaTeixa EpBOOCTANX® MOMAHRT OPH NOEYOED HeIBHEMMOCTH BB
nopaaxd pasybsa u gBiaTe xAd Hero BB STOMB OTHONIEHIM EakKid
1860 MCEAmYenid u3b TBXB mpaBHA®, KOTODHMH ompexbiderca BSH-
ckaie momamBs npm moEyurB mmimEil mnocropomEMME npioGpBrare-
aavm. (eTp. 191).

OaHaKO, €CIW BHEMATEISHO OCTAHOBHTHCA HA MOJOEEHIH JOroOBAPH-
BANMHAXCA CTOPOHB, TO HeAr3d He SaWBTATL BB JNAHHOMD cayiad »
CyIEeCTBEeHHO! DASHHIH.

PasEmna sTa 3arimvaercd BB TOMB, 9TO INepeycTYNmEa HacxBx-
CTBEHRHXD Jofell 3a HSBBCTHYD nIaTy Mex1y coHaciBAEHEaMH He
H¥BeTh TAROrO CaMOCTOATEIBHATO SHAYEHid, EAK'h IPH EyNXb-mpojazb.
3aBcp TaRas mepeycTyura Xodeft MomeTh OGYyCAOBIHBATHLCA HIH Tpe-
GoBaHieMs 3aROH&, HAHM (hAKTHIECEOH HEOGXOXMMOCTHI, EAED HAND., OPH
pasxBiax’s AMymecTBS HepasApoOAdeMHXh, HAM TAKEX'D HMBaik, KoTOpHA
HeBO3MOEHO pacnperbaare Ha pasand dYacTd. Kpyrs xuns, ysacrByo-
mExE Bb paspbaB, rBcHo orpaEAYers HACABAHAEANYH, B MXD IpaBONpe-
eMEnEaMd (p. ced. 1891 r. N: 23); axBes mbre MBera x4 yuacTia no-
CTOPOHBHXD JHI'B;—MeE&Ay npioOpbraresamn sxbes Be MoEeTH GHTH TOK
cBOGOXHO! KOBEypeHIiM, kakasf 3awBuaerca npa Eynxb-npoxazb. Ha-
xoxpenie nmbgin BL o6memn BAaxBBiM gBAderca AXA COBAANBIBIEBDH
EpaliHe HeyZ00HHML ¥ cTBCEMTEAbHHMD, XelaHie XOOHTHCH CaMO-
CTOATEALHOCTE BB DpaBb pacnopaZeHid CBOMM® HMyMECTBOMB, CTpeM-
JeHie peasusupoBaTh CBOK HACTBACTReHHNA NMpaBa HyTeM'b DuAy9eHik On-
peXbieBHNXE YYaCTEORH,—BOTH UTO JAINE BCETO CAYEHTH HMOYALCOMB
Zan paspbaa, v npreynka BBroTopHxD uacted umBmia aBagerca BB Ta-
EHXH CIY9a4XD He caMoxoBxBomel nBasn, ESRs npH CoBepmieHIH Eyn-
9MXB, & €IAHCTBEHHHMT CPOACTBOMDL A0GATECA IpeEpamieHia obmed
co6cTBenHocTH. BB arToft npukyns}h sanaTepecoBaBH HEe TOABLEO EOHTPA-
TeETH, HO H OCTaibHHE COBXATBIBLNH, TAED EAKD TOJHEO IyTeM'h UPH-
MHApeHiA HHTepecOBh Meaxxy BcBME coBraxBibmaMm MoxeTs GHTH AO-
CTErEYTO pacupeXbieHie o6me# coGcTBeBHOCTH. Bce 8TO mpmaaeTs mO-
kyngb vacrelt ambuia oxauMu comacxbEHEAMA Y ADPYrHX'D COBEDPIIEHHO
CBOEOGpa3HH® XapARTEDH,—MH OTOEACCTBAATH COHACYBAHMEOBD, VILIA-
YHBADIIHXTD AeHeXHHA BHAAYA 8a mpinGphraeMue mMa npr pasgbraxs
H3ABIMEH, Cb DOEYNNIAEAMH HeJABRZEMOE coGcTBemHocTH He Hwherca
JOCTaTOYBHXT ocHoBaHili. TaEs mo Epahmedr MBph cMOTPETH Ha Takis
npio6pbrenia 3aKoHOzaTENH,—TAKB TOAEYETH STOTH BONPOCH H CEHAT-
CEad DPAETAEA.

Ha ocmoBamim 1322 cr. 1. X 4. 1 xid ypaBHeRHiA XepeGheBh BB
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BacabacTeenHoMs mMymecTsBh Xospoaserca pacmperBaaTs mmbmie mHa
PABHHA 94CTR He [0 EOXHYECTBY S€MJH, & 1O KAYEeCTBY €4 ¥ IPOYHMD
BHroxaMs. B® cHay s7oro xBasammmes mpezocraBredo MUpPOEOe TPABO,
UPHEHMATh BB cooOpaxemie npH pasxbab mmBmia camua pasEooGpas-
HHA YVCIOBiS; DABOHCTBO XoJel He MOETS -0GYCIOBIHBATHCA TONBEO
pacupexBaenies AMBHIA BE EKaTeCTBEHHOME OTHOIIEHiH; 3XBCE MOTYTH
AMBTECA BB BHAY M DpOdYid ,BHIOZH“;—H €CAH OXHH COHACIBIHUKH
HAX0J4TH AX& cebs GoxBe yXOOHWMET YCTYOHTh ADYrEMBH HPFROTOpPHA
gacTd HMBuia sa H3BBCTHY® IJIaTy, TO 9T0 HEe MOXeTh A4NIATh pa3-
XBabBHE aETH ero OCHOBHATO XapakTepa, E4Kb CH0c06a Ipekpallenid
o6mefi co6CTBeHROCTH,—H NPEBPAIMATH STOTH AKTH BB JOTOBOPH KYIIH-
npoxakd. Bors mouemy BB 1328 cr. T. X 9. 1 MH HaXOAHMB NpAMOe
yEasaHie Ea XONYCTHMOCTb JeHE&XHNX'H BHJAYH OXHHMH COHacIBIEM-
EaMA JADyrEMB,—BOTH IOYEMy H CeHATH UDHSHAXB, 9TO AaXe TAKIA
corzamenia MexIy coBacxbiHWEaME, EOTOpHA HMBOTH IpeiMeToMb
CBOEMB IepeycTyuky dacre abrumaro mmbmia sa mapherayn nJaary,
XOZEHH OHTh BHpakeHH He HHAYE, EAKs BB ¢opubB pasybiabHaro akta
(pbm. cem. 1885 r. No 124; 1872 r. » 456,1871 r. X2 1173 u ap.).
Br ApyrEx® ceoMX® pBmEHIAX® CeHATE eme ApYe MOAYEPEHBAETDH TO
00CTOATEABCTBO, YTO JeHEXBH Y LIAT6XKT BB JAaHHOND CIyual He JoimeHs
GHTh mpApPABHABAEMT Kb NOKymHOM IWhES.

»38E0HD 00 ypaBHeHiH &epe6beBh,—TOBODHTH CEHATH,—BOBCE
He XOAXEeHD OHTh TOAEYeMB B cMHcAl ofd3aTesbHOCTH COCTABIEHIA
Hepe6beBh HCEIDYATEABHO H3B MaTepialbHNXD yacTel xBaamaro mmb-
Hig; npr Beyxo6cTrb dparTmueckaro xhaenia avbEia Ba cooTBBTCTBYI-
IIii NPABaAMD EAEIATO YACTH,—ACHEEHHA BHIAUM JONOIHADTH CO60K
HeZoCTanid HBEEOCTE BB vacTdXb UMBHIA @ TBMB cauMHMD BXOAATH
BB COCTaBH &epeGbeBb.

Bp 8THX® cIyuadx® JeHeXHHY NAaTEXD HE COCTABIACTD HMYe-
cTBa, IpHAaraeMaro kb ABimMmomy mwBHID BB EavecTBB mpeamera
pasibiaa. OHB ABIAETCA TOABEO BCIOMOTATEIBHHMT CPEJCTBOMB, He-
0620XHMHND Ji8 YpaBHEHiA &epeGserb, H TaKoe 3HATEHie OCTAETCH
3a HEHMD H BH TBXB CAy9a8XH, EOTZa DIATEXRD STOTH SANOIHAETH
co6om Bech xEpebifi comacxbimmra“ (pbm. cemara 1889 r. N 33, 54
H 5)).

Eciu, TaguM® 06pa3oM®, yniaTa JeHeEHHXHh BHAAYD ABIFETCHA
AHMb CPeXCTBOMD XI4 NPABHIBHATO COBepIIeHiA pasxBia M HpPHTOME
He TOJIBEO Bh HHTEpecax’d JAdANb, NOAYJADIIUXH STH BHAAYH, HO M
IPOYAXD COHACIBAHMEOBE, TO, HaMB AyMaeTcd, HBTH ZOCTATOYHHXE
OCHOBAHifi yCMATDHBATH JOTOBOPH KyIIH-IPOJAZEHM HpPH NepeycTyneh
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BBEOTODHME coBacIBAHAEAMH NPHYHTADIIEXCH HMD 9acTell HeABHEH-
¥aro nyvbmia sa msebcrHy® niary,—rBur Goxbe, uTO 3TH vYACTH BB
MOMEHTH coBepmieBis paspbia He yRpBuieEH emme sa TaEHME CoHa-
CXBAHHEAME H, I0BTOMY, HE MOTYTH CYBTATHCA NOXACEAMMUMH CBOGOX-
HOMY o0pameHiD HapaBHB Ch HMYIECTBOMB, COCTABIADIIEMG NpEX-
MEeTH EYIIH-DPoAa®H. ToXbEO NpM HAAWIHOCTH BCEX® H3XOECHHEHXB
noxoxeHif MO&ZHO OHIO NOCTABHTH TAEON HOCTYIATH, EAKH HEOGXOAH-
MOCTb COBEpHIeHIA TAKOrO pOAa HepeyCTYHOEs HacaABICTBeHHHX® X0-
xelk He BB QPopmB xynumxs EpBmocreft, & 3% BEXB pasxBARHHXE 3a-
nuces.

IV.

OzpaveHEH BHBOAG BB OJWHAROBOM CTeHeHM NPUMBHAMTL H KB
pasxBraMt HMymecTRb, AOCTABIIMXCHA He N0 HacYBicTBy, a HHHMH
cmoco6aMA: OyTeM® KyIAH, gapesia W npot. XoTs npu mOEYuRb mwh-
Hig BH o6mee BiaxBmie HBCROXLKHMH JHmaMH Gest o6o3HAYEHId AO-
zefi ¥ cymecTByeThs mpeXmoloxeHie o paBeHCTBB sTHXT Jorei, OXHAEO,
3T0 He HCEANYASTH AxA ABIAMUXCA BOSMOKHOCTH pacupexbiaTs maB-
pie Ha HEPABHHSA YaCTH UYTeMB H3BBCTHHX® NDHILIATH APYrHME CO-
yYaCTHHEAMB. BB 8THXD CIyuadXb, H0 pA3BLACHEHIAMT CEHATA, Kyl-
9ag EKpBuocTs M Apyrie XOroBOPH JOAZXHH OHTH Pa3CMATPHBAEMH XWIID
KaED aETH 0 mepexoxd mwbHid, cmoco6s &e ocymecTBAEHIA H NOXb-
30BaBid MpPaBAMH BD 06GI[eMs HMBRIN S8ABHCHTH OTH B3aHMHAIO COrIa-
meHia MexAy coyvacTHHEaMu (pBm. cemara 1893 r. N 110; 1892 r.
N 123 u ap.). lipn 8TOMTD CeHATCEAA NPAKTHEA NPELOCTABIAETH. CO-
prarBismaM® HDPABO YCTAaHOBAEHiA pa3MBpoBE XoXeil HyTeM’B He TOJHEO
HOTApialEEHXD AKTOBH,—HO TAEXKE H IOCPEXCTBOMH AOMAINHAXH cXb-
AOEB, EOTOpHA MoryTh umBre MBcTo jame mocrB mpioOpBremia mab-
BiA BB 00mYyD COGCTBEHHOCTD.

Ecxu pacopexbaemie xoxeit Mexxy copiaxbismaMm BL 0GlIeMb
AMBEIM 3aBHCHTH OTH HX's B3AHMHATO COTAANICHIA H MOEETH BHAO-
AswbBEATECA WO HXB ycMoTphHID, To mpAMEME nocXEACTBieMB BTOrO
XoxxH0 OHTH UpH3HAHIC 3a CoBAAXBALMAMEH HpaBa pasxbia mwbBmieMs
TaK's, KAKD OBH HAaHAYTH XA4 ce6a 6oxbe Burogauws. llosTony yerynga
aBroTopuMu copraxBabmamum cBoAXD jJoxedl sa MsBLCTHYD mAATY Be
MOXKETH OHTH OTOEJECTBASEMa CO CEBIEAMW KYOAH-IPOXAEH, TAKD
RAEE J0roBOpE paspybaa xame M NDpH XEHEERHHXD BHA29aXD BCe TAKH
ocTaeTca aKTOMB Sui generis. H BB 8THXD cAyd9asxh 3a JAeHEXHHMH
BHJAUYAMA XOXEHO GHTL COXpPAHEHO 3HAYEeHie XMIb CPEACTBA Kb Ipe-
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Epamenilo o6meit coOCTBEHHOCTH, HO He cmoco6a Kb NMepexoxy HexBH-
ZuMOR COGCTBEHHOCTH.

Ha ocHOBaHiE BCero u3I0XEHHATO HE MOXETH GHTH HHOrO oTBhTa,
EpoMB oTpHOaTexbEaro, Ha BONpoCH 00B yAepxamim EpBmocTHHXB
NONMAHES OPH UEepPexoiaxt® OTh OAHUXH COHACIBIHMEOBS HIH COBIA-
xbabmess EB IPYrHMD WSIMITEOBD mo3eMeXbHAro Biaxbaia sa maph-
CTHOe BOSHArpampeHie. DT0 0CBOGOEIeHie OTH HAaTEX®A EpBOOCTEHXD
NONLIAED AOAXHO OHTH AOUYIEHO He HOTOMY, 9TO pasxbibHHE ARTH
U0 CYIIECTBY CBOEMY XOJ&HHH ABIATHCA AKTAaMH Oe3Me3fHHMHE (60 M
BB 3THXD CJIYYadAXb, EAKD HaMu OHJIO YRAa3aHO BHIe, HXB CcIBroBaxo
64 o6iaraTh HOMJAMEAMH BB nOpaasB 153—181 ¢r. yer. o momx.),—
a BB BHIYy TOro, 9T0 3a pasabraMm 1o1Z%HO GHTH COXpaHEHO BSHAYE-
Hie AKTORH NDOHSROAENYS, HANPABICHHNXH He Kb DpioGphremin mmMy-
mecTBa, & Eb pacnpepbienim ero meaxay coraazbibmamm. IIpm sToM®
caBayeTs 10GABHTH, 9TO TAEH Eakh NpH nepexoxbh umbmia Bb o6mee
BrsxbHie Bo3MeSTHHMHM IW, HIX Ge3Me3IHHMH CHOCOGAME, CH COBJA-
ABALIEBD YIePEUBANTCA H3BBCTHHA NOMIMEH HOXH BAAGMD EpBmo-
CTHHXDB, BAA 33 TAKD HA3HWBaeMHH OesMe3fHHE Nepexoxb,—TO0 NpH
pasxbIaxX® BTOPMYHOE B3HCEaHI® 3THX'H NONLIHHT HA BH KAEOMB CIy-
uah He MO®eTH OGWNTH JonymeHo. Ecan 6N XOTH HA MHHYTY NIpPHSHATH
OPaBHALHOCTh IPOTHBONOIOZEHATO B3rAAAa, TOrxa crbaoaio OH OpH
GesBo3Me3qHOH meperadyd oxEAMM coBIaABABPMAMEH ADYrAMTB CBOHX'D JIO-
JXell TAKb &e JAOOYCTHTh B3HCEaHieé DOILIMHED, KAED b 0e3ME3THHXD
AQETOBB; €CIH TPUSHABATH HojIlexamuMHE onxarh EpBbmocrERMu mom-
IHHAMA OepeycTymaeMue COBASXBALLAME HSIMINEH I03eMEXbHALO BIa-
abmig, Torga caBgoBazo 6N B3LICEHBATH EPBHOCTHHA NOMAMHH H BB
IpYyrux’h CXy4adAXb, & AMEHHO TOILR, KOTAa OZHU MSH COHACABIHHEOBT,
ocraBigd 3a coGoo uacTH MmBHiA mo paswBpaMs MemBmiA NHPOTHBH
cabryeMuxs BEMB JoXel,—T. e. He HOJYYad HHEAEHXDH TEPPHTOpiaib-
HHXD IpHpameRiil,—Bb TO &e BpeMA 00ASHBAKNTCA YIIATHTH APYIHMB
cosacrbrEMEAMT H3BBCTHHA JeHeXHNWA BHJAUM BH BHAY TOTO, 49TO
ocTaBIdeMHA BB MX'h BIaxbmin gacTH HMBRHIA IO RavecTBAMD CBOHEMD
3HAQYHTEIbHO HPEBOCXOJATDH Apyrie ysacTed. Bece 910 coszaxo-GH He-
IpEeONOIAMHA 3aTPyXHEHIA NPH HCYHCIGHIM NOMIHHD BB THXB cay-
9afgx’b, EOI'Aa pasMBp® NpUIIATH 06YCIOBIMBaEeTCA He TOABEO CTO-
MIMOCTHE) T03eMEJHHHXH H3JIHIIKOBH, HO H NBHHEOCTHD TBX'B yYaCTEOBD,
KOTOpDHEe HepexoiaTh Kb coHacxbxamkams de jure. Ecaam cb sTMm
3aTpyAHeHiAME PBIEO NPHXOXUTCA CYHTATECA, TO TOABKO IOTOMY, 9TO
TaMb, 1B nojo6HNE COOPH B3MMAaKNTCH,—NapalielbHO IPAETHEYETCHA
nBaasg cucreMa pasIHYHHX'B NpPieMOBD XIA 3aMACKMPOBAHIA BO3ME3J-
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HOCTH nepexoxoBh ¢b nbibo B36bXamia niaTesa NOMAMES, H3IB
EOHX'B CAMHMD OGHIBHME #BIfeTcA ofe3mevyedie B3AHMHHXD IIpeTeH-
3ifi Mex&1y coHacXBIWHEAMH BEECOIAMH H XPYrBMH 0043a8TeILCTBAMH,
OpH HempeNBHHOMT YCXOBiM yMoXuamid BB pasibabHoM® akTh 0 Bea-
EAX'H OPHNIATAX'.

V.

Boopocs 0 B3HCEaHiM KpBHOCTHNXD UDOMAEHD CB pasiBabBHXB

akToBb 6HIB mpeXioxeHD pascMoTpBmin cemara eme BB 1882 roay,
) 8 Oxrabps 1882 r.
25 Hoa6pa 1883 r.,

Bh TOMB CMHCXB, 9T0o He TOABEO pa3gBin BacrBACTBEBHHXD HMY-
INeCTBH, HO TakXe M pasyBibHHEe AKTH Me&AY COYJIACTHHEAMH BB
aMbEisxs GraronpioGpBTeHHNXT He IOAXE&ATH B3HCKaBiD EpBmocr-
Haro c6opa, He MCEIDYAA ¥ TBXH CIydaeBb, EOria OJHH H3B COYIACT-
HHKOBDL YOJAYMBAKTH JDYIHME JeHeZHHNA CYMMH 3a BHIBrgemue
M3IMMEHR Do3eMeibHaro Biapbmia.

Razazocr OH, UDE BAJXAYHOCTH TAKOTO BAXHSIO CEHATCEATO EOM-
MeHTapia, ONYGINEOBABHATO BH COOpAHiA y3akoHeHi H pacmopAxeHilt
NPaBATEILCTBA !), GHI0-6H USIHIIHE OCTAHABIMBATECA NOZPOGHO Ha
OCTaIbHHXD JO0BOXAXH M COOGpaEEeBiAX’® IO HOBOAY TAKOr0 JaBHO yXe
npeapbmennaro cematous sonpoca. Oxmako, aTv phmenie me mwbers
POBHO BRKAEOr0 SHAUEHiA BB I'JA3aXD SaMATREEOBL BSHCEAHIA IO~
warEs. o croBaus r. CapaBxo 2), ato pbmenie mubio mpexmMerom®
CBOHMD aETH pasgbira, coBepmensu#i eme BB 1872 roxy, T. e. 10
H3IABiA HOBAr0 ycTaBa 0 NONMJAWHAXH, H TAED KAEH C€HATH Bb 03HA-
9eHHOND pBwerin pyroBoiuica ynpasirermoff BHAB 371 cr. yer. 0
nomx. (u3x. 1857 r.). To, NO3TOMY, M pa3bACHEHie 8T0O He MOEETH pe-
T'YABPOBATh OTHOMEHi#, BOSHMEADIIAXS 0pHE ABACTBIA BOBHXB SaKo-
HOMOJOZeHIH 0 mDOmM.IMHAXD Sa Ge3Me3igHE Tepexoxs HMYIIECTBB.
Ha ocmoBamiu BcBX® mnpHBejeBHHXT HAMH BHme coo6pamenifi oTHO-
CHTeAbHO TOTO, YTO HMCKAIYEHieMb 371 CTATHE BORce He MMBAOCH BB
Bu1y nswbmemie cymecrBoBaBmAXx® nOpE ABHACTBiE BTOR CTATHH mpa-
BHIB, & TAEEe BB BRAY TBXB OCHOBaHifl, IO EOMMB IpABHAA, OOpe-
IBraomia nopajoKs B3HCRAHIA NOWAAHT 33 GesMesimWft mepexoxs
HMYIMECTBD, HeAb3A IPU3HATh NpUMBHEEMHMHU KD pasiBALHHME aRTAMD,

paspbmens

a onpexbremiens, mnocaBioBaBMHMD

1) Cu. Co6p. ysar. H pasn. upas. 3a 1884 r. M 41, cr. 321.
2) Cx. BHme URTHD. CTATHD, CTp. 189,
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MH DBMETCISBO YTBep#AaeMb, 9TO pasbiACHEHie 3TO AOXEHO HMBTH
pyeosoxamee 3Havemie B BHEB. [loxTBepmAeHieMT 3TOMYy CAYEATH
nosxabiimia cemarckia pbmemia mo xbxy [opckaxs (1889 r. N 33),
no xbay Jockepuua (1889r. No H4) u dmamEcEMXD (1889 r. N 55),
rxb c» moaBORt 09EBHAHOCTH) BHACHEHO, ITO AGHEXHHE NAATEXH NPH
pasxBaax’b, ABIAACH JHITb 6CHOMOIGINEASHUEMD CPEICMEOMs AN YPABEE-
Hig HHTEPECOBD rhiduExcd, HH BB EAaEOMD ciy9al He MOryT® OHTH
pascMaTpEBAEMH EAED OJHHD HSDH NPH3HAROBD EYINAH-UPOJAEH.

Haromen®s, nocxBIEAME apryMeHTOME:, NPHBOXMMHMTE B 3AMHUTY
BSHCEARiA UONIMHD, CIYEHTH CCHAEA Ha pBmenmie cemara 3a 1888T.
N 100 no xbay fnogoBCEHX'B, BF EOTOPOMH NpPH3HAHO, UTO npioGpk-
TeHie OXHHMD B3 COHACITBAHMEOBD YACTH .HACABICTBEHHATO HMYIIECTBA
¢p OYGAHYEHXD TOProBh 46 MOEETH OHTH HPHPABHEBO RB pasibin-
HHMD AETAMT W, 03TOMY, He OCBOGOEZAETH NOKyIaTeAd OTH IIATeXa
EpBIOCTHHXS NONLIAES.

Ha ocrmoBamin aroro pbmeria wbroropHe npmGBranTs KB TaKOMY
3aRINYERin, 9TO ,MPOAa&A HEABHEHMOCTH, COCTOABIMIAACA BH MOPAARE,
niw BB nbBaax® paspbaa, Xoxxma oniavHBaThCA EpBmOCTHEME moO-
MIABAME®,

Mu, oxmakv, yrBep&Aaen’h COBEDIIEHHO NPOTHBHOE: HA OCHOBaHIH
aToro pBmemia MO&HO 6e30ITHGOYHO YTBEp&JXATH, YTO UpOIAXKa He-
XBHEUMOCTH, cocTogBmAadcd Bb mopaiEB paszbra (xoTa Ba cadoMs
xbrb ® Tyre HBTH mponamm, a ecTh TOXBEO pa3siBis)—He MOAACEATH
onzarh EphmocTERNM nNOmMJARHAMH, HO EOTAa COHacIBIBWES, HIH CO-
sraxhbiens QuUrypupyers BE EavecTh MoEyII[HRA Op4 mpoxaxt gacTm
auBHiA ¢b Ny6IMYHNXE TOProBE, HapaBHB CB OpPOYEME YACTHHMH
JHOAMH, TO OHD JOAXEHH HECTH BCh HEBHTOAH TAROr0 NOX0OEeHiA H,
I03TOMY, 0043aHD IJATHTH NONLIAEH Ha TBXP ®e ycaouiax®, KaED M
npovie YYACTHHEH TOPra. -

»Hpio6phTad nyrems ny6imyo# mnpogazum HacabIcTBeHHYH He-
JABAEKAMOCTH, TAKG TOBODATEH CEHATH Rb 3ToMB phmenin, comacabx-
HHED CTAHOBHTCA €NHHCTBEHHHMT COOCT3EIHHEOMB €A HE 6b CUAY U
scandemsie pasdnaa Kacandcmea (EYDCHBE HAIND), @ KGKD NOKYNUWUKD
TOR HeABHRHEMOCTH, TOYAO TAE® &e, RaKD GH mpio6pbao sro umbmie
CB TODPIOBH AUNO NMOCMOPOHHEE HACATOCMBY®.

Jaxbe cemaT® UpAMO YERasHBaeTh Ba TO, YTO BSHCEaHie Kph-
NOCTHHXD NOMIHAED 3xBch ZoaxkHo GHTH DpuMEBHEHO TOABLED IOTOMY,
9T0 DyTeMB NYC.TMYHON NPOXAEHM MOCILIOBAXO SbikAtoueHie NPOOAHHAI0
UMBDHIA U3y Hacamdcmeennori macci. Crirosarensno, ecam-6H mpioOpk-
Tenie H¥BHiZ BB HCRIDIATEIFHYD COGCTBEHHOCTs mocaBroBato myTeMs
pasnbaa, nOMANEN He HoXAekatH GH yAepaamiio.
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[oxBoga HTOrL BCEMY BHIIEHSIOEEHHOMY, MO&ZHO IDHATH EB Ta-
EOMY BRBOAY: pasibAbENE aRTH He TOIEO MEXEIY COHACABIHMEAME, HO B
Me&Iy IDOTHME COYYACTHRKAMH 00maro BiaxBaid He HORIeEATH OmLAATH
EPBIOCTHHMY NONLIMHAMH, HE MCKIKNYAA M TBXE CAyIaeDh, EOTXa OXHH
H3b COYYACTHHEOBH YIJIAuMBANTH JPYTEMD JeHeRHHA BHAAYA BSA-
wBEL mpio6pBTaeMHx® 0T® HmocABEEHXE uvacrell ofmell HexBAEEMOX
COGCTBEBHOCTH.

A. H. ByTvoBcHiii.

II. K® Bompocy 0 mpaBax’® He-BIOTEYHBIXS KPEAHTOPOBH MO
3agonams Iapcrea Ioabckaro.

He G6es®  ocHOBAaHIA yHPEEANTH COCTaBATEJeH HDOTEYHATO YCTaBa
1818 r. BB KpafiHel JAKOHHYHOCTH M HEJOMOJIBEHHOCTH DOJOXeHii
9T0T0 3aEoHOZaTeAbcTBa. H3b 400 Ch JAIHUNTG craTeil mpyccroi
unoreyHod oprumanid 1783 r., mocrymaBmed, kakb uspBcTHO, 06pas-
OOMD XA HANIEr0 HOOTEYHATO SAK0HOJATEIHCTBA, BH IOJMOrY KOHMB
mzo Ipycckoe ofmee 3eMCEOe mpaBo, o0HEMaBmee 2 YBECHCTHXD ToMa
M3b 23 THTYXOBB, COCTABHTEAH HAIIEI0 HIOTEYHAr0 YCTABA COSXAAH
Bcero 165 crareHf, 3> KOMX'B 25 cTaTeil COCTABIAAH IEPEXOXHHA Hpa-
BHAA OTH MIOTEYHHXH CHCTeMD (PpaBIysCEOi, aBcTpiitcEoil H mpyccEoR
kb HHEB pbiicreyomeilt. Eme Ha cefimB 1818 r. pasiasamich mpo-
TeCTH NPOTHBB TaKO# JaKOHHYHOCTH BHOBh BBOJHMBIIATOCHA BB TO BpeMH
38KOHOJATEALCTBA, HO NPOTECTH OSTH N0 GOXBMeR YACTH OCTABAIHCH
6e3 yAOBIETBOPEHiA HAN BHSKHBANH He3HAUYMTEILHHA BCTABEH BB TEKCTH
cratefi oTABIBHNXT (passh, a eme Jame CAOBG, Gess OCROBATEAbHOH
mepexBIE® ¥ AONOJHEHiA TekcTa. JAKOHHSMB 3TOTH, HE CMOTDA Ha
ZpYyrid OYEBHIHHA JOCTOMHCTBA HNOTEYHAro yCTaBa, MMBeTs Ty OTpH-
OaTeJLHYD CTODOHY, 9TO HOYTH HA EAXJOM IIAry IPHXOLHTCH pas-
raJHBaTh CMHCIb SAKOHA M JJ14 paspbmenis HaspBBanmMHEXD KUSHEH-
HHXB BONPOCOBH BH OGIACTH HIOTEYHATO HPABA CTPOHTH AHAXOTIKD 3a-
EOHA4, HIH NepecaxuBaTh HHCTATYTH TIpakJIaHCEATO EOAEECa HA HIO-
TeYHy® nouBy. He Bcerza, oXHAEO, H IYYMHEMD EOMMEATATOPAMD yAAETCH
TO W Apyroe; vame Bcero 3aMbuaerca koxe6amie H Iake OIMHEGOYHOCTHL
¥pbRilf ¥ HaupaBieHie NDAETHEE HA JOXKHHHE HyTb.

K3 udAcxy TaRHX® 3amyTAaHHHX'H H IOXYYBBIAXE HeBBpHoe ocml-
meHie kKaKh BH HAYEB, Takb H BB NpakThEB Huoreymaro xBia Bo-
HPOCOBD> UPHHANIEEHTH BOMPOCH 0 IBAM BH30BA EB peryiAdmiA Ha-
cxBacTBA JMYHHXB KDEAHTOPOBD HacibiozaTesd; IpHYHHA STOrO



3AMBTEH 239

IpoeTcd Bh TOM% Ze JaKOHM3ND Bcero HOOTeYHAro ycraBa BooOme H
TeEcTa 128 €T. BB YACTHOCTH.

lpexze uBMT® NPHACTYNHTL EB COBDEMEHHOMY NOJOXKEHIl 9TOro
BODpPoCA BB HAYEB BIOTeYHAro mpaBa W HPARTHKBE HIOT@YHHXT OTIB-
leHili; ckakeMD HBCEOABEO CI0BB 00h OOMIMXD 3aXAYAXH HHOTEYHAIO
BacxrBACTBEHHATO IPOH3BOXCTBA.

Jag oraameHia 1m0 MNOTEYHOKY YkasaTed, KTO HocxB cMeprH
co0CTBEHHHEKA BENIHArO NpPAaBA H BTG KAKOME 06heMB aABigerca ero
OpeeMBHKOMD, ¢b EBMB 3-TBH JANA MOryTH BCTYNATH BB CXBIRH 1xd
npio6pBTeHia BeMHHXT NPaBH, B KAEHMH OGpEeMeHEHIAN® HOABEPrIoch
BeMHO® NP&BO 38 CMEPTHD COGCTBEHHHEA, BAKOHOXATENh YCTAHOBAID
imorevHoe HacxBicrBeHHOe mpomsBoAcTBO. CBb NBALK oCymecTBACHA
BleH SAROHHOCTH M CIDABEJIYBOCTH IIDH OEOHYATEJBHOH pasBepcTEb
HIOTEXOBAHHAIO HACKBACTBA, SAKOHOZATEAb YCTAHOBHID NyGXAYHRI
B30BD BCBXT® Amms, MBOMUXT OPHTASAHIA KB HACXBACTBY, EARE TO:
8acvh1HEKOBS, ZeraTapieBs M EDPEARTOPOBD yMEPMAro. 3aK0OHOAATEXb
Be &eaxb, YTOOH KTO-IE60 H3H JANG, HMBOMHXTL OCHOBATEIBHHA
opereHsin KB HacabacTBy, OHXB GH 0GOlAeHs NPH OEOHYATeAbHOMN
IRKBHAANIE BacXBACTBA; MOSTOMY, OH'B, OTEPHRD IIHPOKi#l JOCTYm®
3cBXD 3aHHTEPECOBAHHNMD JIHNAMDB, 06JErYuib CeHMOBHMDB SAKOHOMB
1830 r. ZeraTEMANiD 3aKOHHHXD HACIBAHHEOBD XONymeRieMD CBHAB-
TeIECEHXs NOEasaBiffi BsaMBHEP HeZOCTANMHEXD AaKTOBs TIpPAKAAH-
CR4r0 COCTOAHiA, YTOOH HHRTO HSD HACIBIHHEOBS yMepmIATO He HO-
TeprBxs OH YOWTER eJIWHCTBEHHO 38 HECOCTABACHIEM'L, YTPATON HAH
HCTpe6ieHieMs AKTOBS TPAXKNAHCEATO COCTOAHIM,

Ecarm 3am0oHOZATEAL TARD 3a60TAHBO OTHOCHACE Kb HACYBIHHEANE
R JerarapigM® yMepmaro, NOXyYalIIHMD HMyIecTBO Ge3sMesyHO, TO
09eBHZHO, eIle C¢h Ooxpmell 3a60TIMEOCTHD OHB JNOXXKEHD OHIB OTHE-
¢TECh Kb EPENHTOPAMT yMepmaro, W60 mocrBiHie &erawrh HOAYIHTH
TOILEO0 TO, 9TO JaNH yMepmeMy CBoeMy noxxHHEY. [loaromy, BB TeEcTh
128 cr. HDOTEYHAT0 YCTABA HAKOHOZATEAL NPHrXAMIAETH BAHBHTH O
CBOHX's IPABAXD ,EPEJHTOPORD yMEpWaro“, HO IO CBOHCTBOHHOMY eNMY
JaR0HH3MY HH OJHMM'> CIOBOND HH BB TekcTB 3roit cTaThd, HH BB IIO-
crbxypmexs He 06MOIBEACA HACYETH TOr0O, EAEHXH HMEHHO Kpeid-
TOpOBh OHh NPHTJIAMIAeTP KB HIOTeIHOH# peryaanin HacxBicTsa, Kpexu-
TOpOBF JH HCEIDYHTEIFHO HINOTCYHHXH MIE BHBHNOTEYHHXSB, TO €CTH,
JHYHHXG, H €CJH OHD BH3HDAeTDh H HOCABIHAXE, TO JAd EAKOH HMeHHO
ohan.

Orcoxa, BD 9aCTHOCTH, OTHOCHTCALHO BTODOrO BOIpOCA HAYEA
HIOTEYHArO NpPABA H TMPAETAEA HIOTEYHHXH OTXBIEHIR NOMIAR, KAED

——
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MH TOCTApaeMCAd JOEa3aTh, M0 omHGoYHOMY myTH, a CeBars X0 CHXB
TOPB BOBCE MO 3aTPOHYTOMY HAMH BONPOCY M Be BHCEasHBaicd. KHo-
CHeMCA CHAYANA BONPOCA, BHSHBAMNTCA XH Kb MIOTEYEOR peryiamid
HacrbjcTBa MCENDYHTENSHO HNOTEYHHE EPEXHTOPH YMEpPIIaro, T0 ecTh,
poxyydBmlie THTYXL Ha HDOTEEy IOpM XEuW3HA Hacibioxaresd, mim
TAEEE W JHYEHE ero EPeXBTODH, He HCEaBIIie HIOTeER H XoBBpmB-

miecAa ero JHYHEOX OTBBTCTBEHHOCTH, €r0 YECTHOCTH H pacmopaza-
TeALHOCTH.

IIpaBa EpeiuTOpPOBE INEepPBOM KATEropid H3I0EeHR BB 13 CT. HOO-
TEYHAro JCTaBa W BH30BH HXDH EH OROHIATENbHOH Deryiaiin HIOOTES-
HAro HACXBJCTBEHHArO LPOMSBOACTBA HE NOPOXXEAeTH coMEBHil. CuepTh
gacxbogarers Bh UPABAX HX'H HEe NPOM3BOZMTH HEEAEHXD HepeMBHB;
OBH NOIYYATD ANOTEKY Aake X0 3aEPHTIA HacaibicTBEeHHAr0 UPOW3BOX-
CTBA Ch MOMEHTA ABKR WXh BH Muoreusoe orxbaemie. Urto EacaeTca
EPeAHTOPOBh BTOpOH EaTeropim, To BOIpOCH O HAEXH JOXEEHh GHTDH
paspbmens ¢b TouBH SphHia 06mEXT Havaxs cnpaBexiEBocTH. Cueprh
HacabxogaTels NpEEPATHAA CYINeCTBOBaHie dexoBBER, Kb KOEMY ero
XHYHHe EpexnTopH HMBiE xorbpie, He AoGHBaACH BemHAro obesmeve-
Hig. Bech mMymecTBa ero EaEp HIOTEKOBAHHHA, TAKh H HOHIOTERO-
BAHHHA TepeXOfdTh Eb HACIBIHHEANSE; HABIAKTCE OPEACTABHTENH
KOAKHARA, EOTODHXB KEpeJuTOpDH HacabjozaTels COBepHIEHHO He
SHANTH, HIH, e Xy&e, 3HANTH AXH Ch TOi CTOPOHH, YTO AMT HEJLSH
bpuTs. Cuepts Hacrbrogareis He XaeTh ero EPeXUTOPAMTL HEEAEHX'L
XbTOTH Ha AOCPOYHOE B3HCEaHie XOAroBE. SHRYATH XM 9TO, YTO 3aEO-
HOZaTelb BMBIE BB BHAY OpEeJOCTABHTL HHTEpECH JIMYHHXD EpeAH-
TopoBh HacxbpogaTexa mpom3eoxy ero Hacrbrmakop:? Kamercd, oTpa-
natrespEH#E oTBBTE He moxrexmTs comabmim. Hacabimurm aBxamrTes
DpPeACTABATENAME HMYUIECTBEHHHXs IpaBh BacrBrozarers xumsp mo
yAoB1eTBOpeHiE BcBX®m XOaTORE® ¥ of6pememenifi HacxBACTBA; MM HpH-
HANAGRHTH IAMB YHCTAH Macca. VMIMT m0 EOpeHHOMY NDHHEOHNY 724
CT. UDPHAJIEERTH TOJGEO TO, 4TO OCTaHeTcd HSH HacaBxcrea WO
JAOBIETBODEHIA EDeXUTOpOBH M IeraTapiess HaciBzoxarexrs. Nullum
bonum nisi aere alieno deducto. 3agoEozaTerr BcTymEAB GH BB KO-
JH3ID b NOMAHYTHM> IPUAHYECEMME NPAHOBNOMD, €CIH OW OHDL He
IAXh KpPEeIATOPaM’B YMEDmAro peaibHHXE CpeACTBh Eb NCAJIeHin
VIOBAETBOPCHIA M3D WUMYIIECTBA CBOET0 yMepmAaro JoassEKa. TagoBu
coo6paxenia 9HCTO HpuxAveckid. [lopToMy To 3aE0HOZATENH BB TEECTH
HaCTOAMEH CTATHA He CEAsaXhb, UTO BH3HBAWTCA HNOOTEYHHE EpexH-
TOpH Racabroxarers, a OrpaEWYRICA OOMHWMTE BHpAZKEHieMDb, YTO BH-
SHBADTCA ,KPEIATOPH YMEpWAro“, To ecTs, KAKD HOJYIHBIIE OTDH
Hero MOOTEYHHH THTYXB, TAEKh H He MOJYIHBIIie.
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IIpm yrepamTesbHOMD pa3pBmenmin mepearo Bompoca HACTYHAETH
oueperb XIf BTOpAaro: Xid Eakofi mEim BHSWBRTCA BH BTOH CTAKIH
MOOTEYHAr0 HACIBACTBOHHArC IPOMSBOJCTBA KDEIMTODH BTOpOfl Ka-
Teropiu.

Iay6okiff 3maToKs AmOTeYHAro mnpasa, JYTEEBUYB, BB CBOENE
»[JOABCROMD WIOTEYHOMD Npasb“ NpHmEIs EB TOMY 3aKIDYEHiD, 9TO
3AROHOZATEJb BWSHBAETH EDPEXHTOPOBD YMepmaro, He HOAYYABMHEXB
TPaBOOCHOBAHIA 0TH Hacrbioxarerd, 114 mpeAOCTABIEHIA AMB HUO-
TEEH, H, YHNOx0014d HIOOTeTHOe HACIBICTBEHHOE IPOM3BOACTBO OKOHYA-
TeXLHOM JMEBEZANim XBa® yMepmare, IOomYCEaeThs BHeCeHie Amo-
TeEd Jame Oesh coraacii HAcXBIHAKOBH He TOXBEO N0 opdamiarn-
HHMT 4KTaMb, 6e3h NUPEIOCTABIEHIA BH HAXD IpaBa Ha HMOTEEy, HO
Jaxe IO YACTHHMD XORYMEHTaMB (cTp. 474).

9ToTH BSraAXh IyTEEBHYD OCHOBHBAETH, ME€&ATY NPOYAMB, HE TOND
coofpa&eHid, 9TO KpPEIHTOPAMD YMepmMATO SaTPYIHHTEALHO HCEATh
cyxeGHOM MIOTEEM XJAA CBOMXD NPABH, OCOGEHHO BB TAKOH cTaiiMm Ha-
cabacrBeEHaro mpoM3BOACTBA, KOria HemSBBCTHO, MPOTHBE Eoro MCEATh
cyxeodnolt muorexu. Yxo6abe cavrMs BaCABIEHKAMT OPEIOCTABATE NPABO
OCIOPATH HEOCHOBATEJLHO BHECEHHYVI NPOTHBH HAXD HIOTEKy cyxed-
HHMB HCEOM. '

K1 aroMy B3riaay oTuacTm OPHMEBYID H XPYrod LOMMEHTATOPD
umoTeuHaro ycrasa, Esiopanckifl.

Io »abrilo mocabxmaro, mmoreyroe HacabAcTBEHHOE IIPOH3BOJICTBO
IIDUPABHUBAETCA KB IIEPBOHAYANLHOMY YCTPOHCTBY HIOOTEEB, & Takb
EaEb, corzacEo 111 cT. mmoTedHoR HECTPYELin 1819 r., HOOTEYHOE
IpaBO MO&ETH OHTH BHECCHO BH WIOTEYHHH YEA3aTeIb HA OCHOBAHIM
OXHOTO NpH3HAaHidA, cABIaHEAr0 3aMETEPECOBAHHHMH .MIAMH BL aiTh
0 TepBOHAYaIbHOMD YCTPOHCTBL HIOTEKH, IO3TOMY, MO&ETH OHTEL AO-
HYyleHo NpejocTABIeHie MIOTEKR KpeIuTopy Hacibrozarels jgame no
JaCTHOMY IOKYMeHTY, 30 ¢b coraacia Hacxbyamkons (Ustawy Hypoteczne,
toxs II, ctp. 324). JyTEeBEYS BB CBOEil Teopin 0 JOMyCTHMOCTA yCTa-
HOBJEHiA HIOTeKR BB I0.Ib3Y KPEIUTOPOBS BacibrozarTend, He upio6phs-
IHXs MNOTEYHHXs THTYJOBH IPH #U3HA HacabiozaTeis, ocraiacd, 1o
Epaiisel mBpE, Bbpen® ocHOBHOMY IpHEHENY, 94TO 3aKOHOZATEIh HE
OTAAIBs HHTEPECOBh 3TUXDH HOCIBIHAXH HA IPOH3BOID HACIBIHHEOBD,
Esiopanckiii-&xe co3zalb Teopilo XONYCTUMOCTH HOOTEKH BB NOIb3Y
3TUXs NOCIBAHNX® cB comsBoJenia Hacabamukoss. He Tpyamo BuabTs,
9T0 nocabaEAA Teopia He BAKeTCA HE (b HAYAIAMH CIPABEXIHBOCTA,
HH Ch OOIIAMD IOPHIHIECKHM> NIPRHIANOMB, BB CHIY KOTOparo Hacaba-

Bicraexs Ipasa. Ma#t 1904, 16
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HHEAMD BB YABIEL ocTaeTcd Jumb TO, YTO OCTaHeTcH Iocxb yaomxe-
TBOPeHid XOATOBH H Tarocreit nacxbicTaa.

O6a 5TH B3ragja YIEHHXH KOMMBHETATODOB HAIIEr0 HIOTEVYHATO
ycTaBa He BAEYTCA H Cb CDENiaXbHHMHE INDABHJAMH HIOTEIHATO
ycrasa.

C® Touem spbHiz mnoTevHAro ycrasa, YCTAHOBIEHIe HIOTEEH Bb
TOAE3Y EPeAMTOPORD Hacabgoparesd, ¢b coriacia xame Bacxbimm-
EOBB, HA OCHOBAHIH YACTHHXH AOEYMEETOBD COCTABAAETH CYIIECTBEH-
BOe HApYyMeHie NPHENANOBS 1 M 2 CT. BTOTO YCTaBa, IpeXOCTABIEHie
®e MMB HIOOTEEU, He BHTOBODEHHON Bb JOATOBOM'h 06a3aTexnctsh, co-
CTaBIAETH KOPEHHOe HADYIIeRie mpaBnHaa 115 cr. ycrasa, HakKOHeNS,
BH30BF HXBH Cb ToHf mBasio, 9TO6H OHH MOAYYHAH HIOOTEKY OTH Ha-
cal XENEOBD—HE3aBHCHMO y&e OTTOr0, 9TO Takoff BH3OBD OTAABAXD OH
AX'B Ha NPOH3BOAD HACABAHHEOBH, Ja®e H ODH COTAACiE HXB LPEXOCTAB-
JeHie AMD HIOTEEH OTh WMEHH HACYBIHHKOBD yMaIAlh OH MXH IPAaBa,
notoMy 4To, H cybrasmuch BuBceTro kKpeauTopoBs HacxBrogareis Epe-
laTopaMy HacAbIEHKOBB, OHH NOTepAXA OH Bh HHTEHCHBHOCTH CBO-
HXH OpaBh A Nepemin 6N BB EPYI'h IHND Ch MEHHIIMMH IpPaBaMy.

Oo sTHM® coobpaZeHiAMB DDHBEJeBHH® HAMH B3rAAXH Ha IEib
BH30BA EPEIMTODOBH yMepmmaro, He mpio6pBBmHMXT THTyXa Ha HNO-
TeKky OpH ZEM3EM HacrBpojarend, MpeACTABIANTCA COBEpIIEHHO He-
ocHoBaTeXbHHMHA. [lpakTHEa GOXLIIWACTBA MOOTEYHHXD OTXBaemifi no-
mia no cxbgans JyTkeBHua, W HNOTEYHHE YEA:laTelH NECTPATH ompe-
IbreniaMH o BReCeHiM MIOTEEs HA OCHOBAHIHM ' BeKceied W 9aCTHHXD
IOKYMEHTOBh Cb ABHWMD HAapymeHieMb cTporoct ¢opMs cabaoss,
MOrymuxb OHTb BHECEHHHMH BH HIOTEYHHA KHHTH.

Heyaeau 3aEoHOJATEIb He AaXF JHIHHMB EPEIHTOpaMb Hacxbio-
ZaTeld HHRARHXD TapaHTif BEeHAPYIUMMOCTH HXB NPaBhH?

Jaa BHACHeHia 3Toro Bompoca HEOGXOXMMO OGDATHTHCH Kb HAva-
JaMB TFpAaBIAHCKATO EOJEKCR, BH HEMb HeO6X0AMMO OTEDHTE IIPABHIA,
orpazjamlulia 3akoOHEHE M CUpaBelIHBNe HHTEPECH EPEXATOPOBD Ba-
cabrozarexs AAd TOro, YTo6H NPHMBHHTE HaYala TPAEKIAHCKATO KO-
IeEca Kb HOOTEYHOMY YCTABY.

Hoxo6B0 TOMy, Kakh mpasdTie Hacrbrcrsa Ha npash wmEBenTap-
HOMB cocTapiders Giarorbamie 3aKoHa, YCTAHOBIEHHO® BB OTpazle-
Bie HacABAEMEOBD OTH EpeinTopoBd Hacrbioxzarerd, Takp M orxbe-
Hie HMymecTBh HacrbpojaTeis OT®H MMYVIecTBa HacxBimWea cocras-
A1eTs Giaroxbamie, ycramOBIeHHOE BH NOXb3Yy KpEAATOPOBH HacxbBio-
XaTeld JIA TNpeJOCTaBieHid HMB NPEHMYIIECTBA BB YAOBIETBOpEHiH
ush muymecrsa mocabxamaro. PascMorpums BEparnd mpmARIECEYD
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RORCTPYENi®D BTOr0 Gxaroxbamia 3aR0HA IO OTHONMEHID® KB EpEAHTO-
paxs Bacabroxarera, & sarbys cxbiaeM® NONNTEY mepecaguTh 3T0
6raroxbamie Ra NOYBY MOOTEYHATO YCTABa.

Jaa xocrexenia nepsoit mbau padcMoTpEMT cHAYANA: 1) KTO HMBETD
1paB0 TpeGoBaTh OTABieRia MMymecTBa HacIbaozaTers, EAKMXD HMY-
mMecTRh, Bh EAEHX'h CIYYaAX'h H BB TeUeHi@ Kagoro BpeMeHH, 2) Bb
a0l popuB 7oaxHO 6RTH TpeGyeMo 8To oTAbiemie m 3) Earig ero
nocxbxeTBia.

[paBo TpeGoBath orxbienia wMymecTBs Hacrbpojarerd, IO ToY-
HOMY CMHCXY 878 CT. rpaZi. KOA., IPDHHALIEEHTH KpeXHTOpDaM’D Ha-
carbxera. 3aEors He xbaaeTs pasauvia MemAy KpeiMTOpPaMd, npe-
TeH3if EOHXs OCHOBAHH HAa OpHMIAILHHXT HIH 9aCTHHXD JOEYMEH-
TaXh, GEe3yCAOBHH BJIH Xe VCAOBHH O00H3ATeAbCTRA, HPHHATHA OTHO-
CHTeXbHO HAXD> HacxBiozaTexeM®, HACTYOHAD AH HIW He BACTYOHAT
CPOKs MCHmOJHEHiA 0043aTeAbcTBa. He TOXABEO, 01HARO, EPEAMTOPH Ha-
cxbacTBa, HO M JXerarTapim HacaBjozareld, a BB UACTHOCTH JOJeBHeE
H 98CTHHe XeraTapin, BnpasB Tpe6oBaTh oTABAERHIA, OTOMY YTO K OHH 32-
HETepeCOBaHH BT OXDaHEHiH MMymecTB®: Bacibaoxarers. Ej)umcreeH-
HO@ HCRXIOUEHie COCTABIAKTH EPDEAHTOPH BacIBXauka; oHH He Buparh
TpeboBaTh OTABIeHiA HMymecTBS HaCrBXHARA OTH HMVIIECTBH Hacxbzo-
Jarexs (881 CT. rp. Kox.), HOTOMY 9TO HHCTHTYTH oTxBiemis macrkbx-
CTBR YCTAHOBAEHD HCEANYHTENFHO BB NOIB3Y KPEXHTOPOBEH mOCTHX-
REM0 BB IIMPOEOMD CMHCXB 9TOro cIOBa, TO, €CTh, CO BEINYEHIEMT
CDAa XOZEBHXD H YA4CTHHX'b JeratapieBb, a Hé Bb NOJIE3Y KpEIHTO-
poBh BACABIHAEOBRD.

OTHOCHATEILHO DOAR MMYIIECTBE 38KOHOAATEAb He cABiairh HMEa-
EOTO pa3AAYid MeENY BMYMECTBAMA JBHEMMNMYD ¥ HeIBHEMMHMB, KAED
00p 9TOMB CBHIBTEALCTBYeTH TeKCTH 880 cr, moroMy uro Bch may-
mecTBa AOAEHHMEA COCTABIANTD 06miiit 3aiors ero EpeguTopoBs. OHB
He cabiads pasanvuid MexJy WMYIECTBAMH MIOTOEOBAHHHMY H He-
RAIOTEEOBAHHWMH, EARL 0B 8TOMB CEameM® Bmnocabacrein. He 6ess
OCHOBAHisA NOXAralTh HBEOTOpHe ¢(paHNy3CcKie EOMMEHTATODH, YTO OT-
XbieHie OTHOCHTCA JaEe Kb IIOXAMB TDAKJAHCEHME H €CTECTBEH-
HEHMB, HACEOJBEO TAKOBHE HaXOAATCA § BACABIHHMEOBL BH HAXAIHO-
CTH, IOTOMY 9T0 OTABAeHie YURTHBHO NMpiOCTAHABIMRAOTH MEPEX0is HA-
crbacTBa KB HaCABIBHEEAMTE.

JaEoHOATEXh HE YCTAHABIHBAETH CAYYa€BH, KOTAa KPEIATODH Ha-
cxbaoparess umBOTE mpaBo TpeGoBaTh OTABAEHIA HWMymeCTB Ha-
cxrBrozaTeld OTH AMYIIECTBA HACIBEHHEOBB; 878 CT.pam. Kox. mpe-

JOCTABAAETH EDPEIHTODPAMTE gacrbrozaTeaa ato NPABO 60 GCAKOMD CaY-
16*
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van., s BBTH Hag06HOCTH XOEASHBATH, YTO HACIBIHHER XIDIA PACTO-
YHTeAbHHE, 9TO OHH OOpeMEeHeHH AOIraMHd, 970 HMB, NOITOMY, Ipo-
3HTH ONACHOCTH, XOCTATOYHO, YT0 OHM He HMBOTH BRb HacxbXHHEAMD
xosbpia, m sro mHejopBpie ycyry6iserca B ToMB cayiaB, ecim y
HacABIBRKOBS ecTh CBOM KEpEIHTODH. _

TpeGopamie orabieHis He 03HAYAETH TOr0 OOCTOATEABCTBA, 9TO
EpeJATOPH HacxbioxaTe s He NPH3HANTE HACXBXHHKOBS CBOAMHE XOXKHA-~
BEaMH; DT0 JHIb A4KTH OCTODOEHOCTH, 3acTaBiApmed RXD HCEATh
COXpaHeHiA HMymecTBS HacxBroxaTead, H3s KOTOPHX'h OHH MOLYTH HOXY-
YATH YXOBAETBOpPEHie NPEeXNOYTHTEAbHO Hpexh KpeaaropaMda uacxbx-
ErkoBs. Ho ecaw Epexutopn Hacxbxojareid mpusHaIH HacrBEHBER
CBORM> JOXXHHEOMG, €CIH OHH IYTeM’H OOHOBAEHId IOCTaBHAA Ha-
crbaEnka Ba MBcro HacrBxozaTens, 3HAYHTH, OHH OTEASAJHCh OTH
Hexopbpis kb BacabiEmEams, A pash cABAAHHHE OTEASH HEe MOZETH
6HTHL B34TH 00paTHO (879 CT. rpax. EOXL.).

OTHOCHTEIBHEO CPOEA, BB TeUEHie KOTOPAro KpeAHTOPH BacaBACTBa BOpa-
B Tpe6oBarsorabaenia, 880CT.rpaz. Koj. pa3IHYAETH JBUKHAMOE HMyDle-
CTBO OTH HeIBHaHMMaro. UTo EacaeTed ABWHHMOCTH, TO DPaBO Ha oTABIe-
Hie mpekpamaercd 3-Xb AbTHEH A/RBHOCTHID CO XHA OTEPHTIA EacabacTaa,
HOTOMY YTO 8aEOHOJATENS NOJAral’h, YT EpeJATUPH HacabacTBa, He Tpe-
GoBaBmie oTxBaenia BB TeyeRie cTOXb NPOXOIKMTEAHHATO BDEMOHH, OTER -
3aXHCh OT'DH DTOT0 IPABA, IPHTOMS &€ [0 HCTeUEHiH CTOXb IPOXOAEATEIb-
HAr0 BpeMeHH MOTA0 HACTYNHTh Takoe cMBHemie nmymecrsa Bacxbroxa-
TeXA Ch HMYIIECTBOMD HacC.VBAHHERA, YTO caMoe oTABieHie CTAHOBETCA He-
BOSMOKHNME. Tpe6yd, oZHARO, OTXBIEBin IBAEMMOCTH A0 HCTedeHia
3-x5 XBTEHATO AABHOCTHATO CpOKa, EpepinTOpH Hacrbicrsa Bupash
oTXBan1b AHME Ty ABHKHMOCTD, KAKAA OEAXKETCH HANHNO, 10TOMY 4TO XAS
BcHEaro jgo6pocopbcrEaro mpioOphrarers ABHEMMOCTH BiajBHie paBHO-
CHIBHO NpaBOOCHOBaHIID (2279 cr. rpaxX. oj.). Ho orHOCHTEABHO HE-
xpukuMoctell xBAcreyers Ipyrofi npunuEns: orybienmie HeABHEBMO-
cTelf JolIycEaeTCA BO BCe BpeMd, NOEKA HEXBHEBMOCTH HAXOXATCA ¥
HACTBIHMEOBD, CH NepexoioMsb, OJHAKO, HOIBAEMMOCTH Ph PYEH 3-HX'B
e npaso Ba orxbiemie ycrpamaerca. IloRa HeZBHEMMOCTL HAXO0-
ZHTCE BB PyEaxb HacabiameoBs, mocabxmie Ee Bmpash mpexocraBBTH
CBOMMD KDEJMTODAMD Eakid au60 npaBa B ymep6s KpeZRTOPAMB Ha-
crbacTBa, HO ¢h MOMEHTa Nlepexo0Aa STHXT HeXBHEHMocTeH EF 3-HMB
J4IANh NPaBa EPEXHTOPOBS HACKBACTBA Ha oTABAeHie 3THXH HEABHER-
MocTelt oruaxa®nTh, MHaYe He MOT.I0 GHTH (€8s HAPYNICHIA OCHOBH IPak-
XaHCEAro o6opora, Ham6oxbe TBEEHMT nNpeXMeTOMs EOTOPAro aBideTca
BeJBHEHMOE HMYIIECTBO.

. — - - - ——mwaa.
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B+ xaEo# ¢oput xorxmo 6HTH Tpebyemo ornbiemie HMyumeCTRB
macrbrozaresa? Kb comarbuin, 8T0TH BONPOCE YpesBHYAHHO TeMHHIH,
TAEH E&KD JCTABh I'PAXJAHCEATO CYXONDOHSBOACTBA M NPEKHifl KOTeECH
¢$panmy3cEaro rpaEIaHCKAT0 CYJOIPOH3BOICTBA HE COXEP&ATEH BB ceb6B
CUemiafbHO OTHOCAMMHXCA Kb 3TOMy IpeAMeTY IpAaBHAB; MM He CEpDH-
BaeMs, YTo BH BHEAY HeXOMOJBEM BB STOMB nupeiMeTd rpaxpamcearo
KOZEECa M OTCYTCTBiA TOYHO BHPAGOTAHHO! NPAETAER, MH CTOHMD
upers BTAMD BOOPOCOME BB TOXHOME 'cMymeHin. IIpeamournreanabe
AyMaTh, 49TO HOMAHYTOe oOTxBiemie JOXEHO OHTH Tpe6yeMo BB
¢$opub mcra. Ha 5To yEasHBAeTH CaMO CYMECTBO UpeaMeTa H TOECTH
3agoHa. Orxbiemie HapymaeTs RHTEpPECH HACIBAHHEOBE H HX'h KpeAH-
TOPOBB; MOI'YTh BOHAKHYTh CLHODH, BCAEie a&e CIFODH - MOI'YTH OHTb
paspBmeEH HCEIDUHTENRHO cyAOMD. llpuToM® He camo oTnbiemie
COBepIIaeTCA NPHHYIUTEAbHHME NODALEOMB, H XA JOCTHEEOHIA pealb-
HHXD De3yAbTATOBS AOIKHO CONPOBOZIATHCA NMPEAOCTABACHIEMD KpEeJH-
TopaMs Hacabacrsa HIBBCTHHXB rapanTif BH TOMB, UYTO IpaBa HXB
He NMOJBEPrEYTCA HAPYIIEHiD CO CTOPOHH HACTBIHHEOBB H HXB Rpeld-
TopoBs. Yto orxbaenie xoaxHO GHTH TpeOYeMO BB ACKOBOMD nopaikb, Ha
9TO YEA3KBAETS TeRCTH 880 CT. rpaXk ). KOX., BE KOTCPOA NPAMO FOBOPHTCA
06 uceB 065 orxbrenin. Ecam orxbiemie xoaxmo 6HTB Tpebyemo
BH HCKOBOMTB TOPAXEB, TO, 0YeBHIHO, AOXZHH OWTL BHSBaHH Hacrbx-
BAEd. OGA3AIHOCTS KPEIATOPORD HACIBACTBA HNOEA3ATh CYMECTBOBAHIE
Aoara, o643aHHOCTh HacHBIHWEOBB—NOEasaTh mpoTHBROE: HexbiicTBH-
TeABHOCTh 00A3aTeAhCTBA, BHAAHHATO HacTEROXaTeIeMb, HIH TOrameHie
ero. 3axaga cyaa onpexBbinTh: CymecTBYeTH XIA MOBOAB® Eb oTXBIeHID
HacyBacTBeHHAro BMyIECTBa, W Eakid MBDH XOIEHH OHTL OPHHATH,
9TOGH TpaBa KPeXHTOpOB® HacrhicTna He GRLIE Gu mpocTo#t JMmb
¢$urniet. 820 u 821 cr. rpaky. Eof. BH KazectBB mpmyBpa yrasH-
BADTH OmeYaTaHie M omAch, HO, 0YeBAAHO, 9TO JXHIML Hadaio MBpE.
3a sraun wBpamn cabxyoTs Apyria: oraava HacarBacTBeHHAro MMyiue-
crBa BacXLIHHEAMT TOAB JCIAOBieMB UPEACTABICHIA MMA 3aX0Ta MIM
HIOTeyHaro ofesuedeHid, a BB NPOTHBHOMD cIyialh mpozama ABUEH-
MOCTH HJH OTAAYa ed Ha coXpaHeHie 3-MMT JHOAMD, BoCHpelIeHie
OTYYXAATh HEXBUEMMOCTD MIA Aaike Ny6IMIHAA ed GPOAaEa cb HBIbK
OTAaYM CYMMH, cooTBETCTBYOIMER OTABIAGMOMY MMYMECTBY BB EpeJHT-
HOE YupexJeHie BHpeJh N0 HACTYNAEHiA CPOEA TIaTeXa 1O 00434~
TeAbcTBAMB HacaBrozaTexs.

Ho, oueBnnmo, mceoBad dopMa TpeGopamig orxbiemia Bo3MoEHA BB
TOMB JAmb cxyyaB, ecrn HacaBiEuenm wsBBCTHH, ecim OHH BETyDHIA
8p obzazamie HacrbicTeeBHNNMT WMymecrBoMb. Bp Eamoft ¢dopub
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TpeGoBaTh orxbienia, ecau HacabzEukm HemspBeTHH? OHY HeH3BBCTHH
cerojHs, 3aBTpa &e oHM OyiyTs u3BBCTHH, m0 HOOTeEB &e oHM Mo-
ryrs OuTh mw3BBeTEN J1Rmb mo ucTeveHin 6-TH MBcamess co xEA
I-oft nySaukamiu.

He soryrs, BBAb, Epepsropn HaciBacTBa OTKIAXHBATL OCyIe-
cTBIEHIe CBOMX'H IPaBh HA TOMBH OCHOBAHIM, 9TO Bb JAHHHA MOMEHTH
nMb Heu3BBeTHM HacaBammku. JymMaerca HaMb, 9YTO BB STOMB caAyiad
cyxb He BOpaBB OTEasaThb KpeZHTOpPaM® HacxrBxcTBa BB oTxBiemim
AMylIecTBs HacaBXozaTeis BB OxEOCTOpOHHEM® nopaikb, B dopub
gacTHAro onpexbaenid. OZHED H3B aBTOPHTETHBAIIUXE ROMMEHTATOPOB D
rpa#jaHCEAro Koxesca, Jemo.oM6b, Hoxaraers, 9T0 CA0BO ,HCEH®, yHO-
Tpe6breEHOE BB TercTB 880 cT. rpa®X. KoA., He ciBayeTs HOBBMATH
Bb TEXHAYECKOMD SHAUeHiH BTOro CJIOBa, & BBb cuHcaB xoxaraficTaa,
00paleHEHaro Kb CyAy, ¥ Bb NOATBepEAEHIe HTOr0 B3rAANa CCHAAETCH
Ha ¢paHnyscKoe kyTOMHOe mpaBo. CyXH BB NPONECCYAXLHOMB OTHO-
ImeHiH XOIXHH H36paTh He TOAbKO G6oxBe YI0OHHH, HO H BO3MOE-
WHi BB AAHHOMTE caydad myTs.

HocuoTpuus Temepsb, Eakia mocxbacrsia awbers orabierie Huy-
mecTeh HacxbaojgaTedd IAA ero EPEXHTOPOBH, EAKiA 0HO AS€TH IPaBa
nocabxauyp? CymecTByers obmiee mMBBHie, ¥ BB OCHOBATEABHOCTH €10
abre ocHoBamilt cowmbparhca, uro orxBiaemie sT0 MMBers nhianm
OpeXOCTABHTh KPeIUTOpaM’bh HacIbACTBA IPEHMYIIECTBO BH YAOBAETBO-
PeHiA ¥3® EMymecTBa HacaBaojaTeia mpelh ero JeraTapisMH H Hpexh
EpeauTopave HacabxEuroBs. OTabaenie B HBrOTOPOMT CMHCcxE BocEpe-
maeTs HacabjpoxaTerd BB MMymeCTBeRHOMD oTHomeHin. Ho dsigerca
BOOpPOCH, Kakid npaBa HMEOTH KpeiuTOpH HacibicTBa EB JHUBOMY
aMymectsy HacxBiEmeoBn? 3xBes cymecrByers ABE Teopim: oxmm
KOMMEHTATODH TpPaEIAHCEArO EOXEECA MOIAramTh, 9TO EPEAMTOPH Ha-
cabacrpa, joctHrHEyBb oTxBaemid, Bp cayual HezocraTroumoct:m otxh-
JeHHHNX's HMYHECTBS, He BIpaBB o6paniaTs BSHCRaHiA Ba IATHOE HMY-
mecTBo HactBABMEOBB, moTOMY YTO mocrBimie mepecTain GHTH JOAXHH-
E&MH EpexuTOopoBh HacxBicrea. Ecadm kpeimTopH BacxiBacTsa myTeMsm
00HOBIeHid, NpHSHABD HACIBIHHEA CBOAMEL JONKHHKOMB, TEPANTSH
npaBo Ha orxbiemie, yTBEpXIAWDTH CTOPOHHHEW 3TO# Teopid, TO copa-
BeJJHBO, Ch APyrofft CTOPORH, EPEIHTOPOBE, HOTPEGOBABMEXB OTXBIe-
Hid, JMIMHTH ODpaBa o6pamaTh B3HCEaHie Ha HMYMECTBO HacXBAHHEA.
Opu orxbiemim ofpasyerca iABa poia HMYMIECTBH; OXHH COCTABIHITH
HCTOYHHES VAOBIETBOPEHiA KPONUTOPOBS  HacABicTBR, Apyria—Epe-
XBTOpoBh HacibzauroBs. Kpexnropu macakactsa He Buparh &axo-
BaThCA, 9TO AMYMECTBO HACTBIHHEOBDL COCTABIAETH AXA HAX'DH 3aUmpeT-



3AMBTEH 247

HHH HCTOYHHED, NOTOMY YTO OTH BHXB 3aBHCBIO xomycTuTh CMBmemie
mxMymectsb. (Duranton, . VII % 550). CropoEEBEH BTOpOH TeOpid BH-
CEASHBADTCA He croib pBmeTessHo: mo wabHiL HXB, KpefaTOPH Ba-
cabicTBa, He MOAYYABD YAOBACTBOPEHIA HSL HMYIMECTBE HacxBroxa-
Tead, BOpaBd moxy nTh TaKoBOE HSH HMYIIECTBa HacXBAHHMEA, HO XHIIb
H3b OCTATEA II0 YXOBAETBOpeHiH ero kpeamroposb. (Marcadé cr. 880
% 6; Mypzogs 1. II, cTp. 192; Maxsesnin, cr. 878).

Bropas Teopia, mo Bamemy MEBHID, 61HZe KB HCTHEEL, HO BH Ta,
HH Jpyras He MOTYTh OHTb NMpUSHABH aGCONNTHO HpPABHALBHIMH. 3a-
EOED HETAB He oTwBEAX® o0maro mpaBmia 724 cT. rpa®iy. Kox.,
BB CHAy KoToparo HacrBiuakn, nparasmie RacxBacreo aGcoamrHO, OTBE-
9a0TH 3& JoaArM HacxBacrea coo6pasHo HacabicrBenHo# xoxh. Ecam 6
COrZacHThCE Ch TOH HAM Jpyro#t Teopieft, To mpmmIOCH 6H NPA3HATH,
aro oTabiemie mMymiecTBs HaciBaopaTers He ecTs HoxEoe Oiaro-
Xbapie 3aKoHA BB HOAB3y EPEXHTOPOBH HacxBACcTBA, & Bh HEEOTOPHXD
CIy9aAX’s, EOTA8 MMylUIeCcTBA Hacrbroxateid HeSHAYHTEIBHH, HacxBi-
HHEEH &Ee XOJH COCTOATeAbHHE, OHO COCTaBIdeTh ckopbe orpamuuenie
upasb. He cxBaash Hukakux® H3BATIH H3B o6maro nprANUMOA OTBET-
cresHocTH HacxBxEuroB® pro parte haereditaria sa xoarn macxBx-
CTBa, BaKOHOZaTeAb npA oTAbieHin BAcIBACTBEHEHXH HMYIECTBD
JCTAHOBHAG JHIIb CTAPMHHCTBO YAOBAETBOPEHiA BB IOAB3Y KPEXHTO-
poBb BacxbxcrBa HST OTABAEHHATO HMymecTBa, HO He Jalh HMB HE-
KaEMX'H NDUBHAXErif KB NOAyYIeHID YXOBXETBODEHiA HSH HMYMECTHA
Bacxbreuros. W3p moCABAHATO HCTOYHBAER OHH HOXYYaTh YXAOBAE-
TBOpeHie HapaBAB ch EpeABTOpaMH HeCABIHMEOSD IO LPONOPHiOHAJb-
HocTd. TagoBa WpHEIEIECEAd KOHCTPYENiA OTABAEHIA HMYWIECTBDH IO
TPa&NAHCEOMY Koxercy. OTcoga MH BHAHMB, EAEb 3a60THJICA 3aKOHO-
Jateah 00h HHTepecax’b LDEXATODOBD yMepmaro H kakK® DPEBHHBO
obeperaas uxb mpaBa BRB mmorekn. Cabxyers iu usm sTOrO, 4TO
SaKOHOAATeAbL YOYCTHAD HXP HSh BuRy no mnorekh? Hmbar im
Db BHLY HBINOTEYBHH YCTABH HHCTHTYTH OTABIEHiA HMYmeECTRh HAa-
cxBroxareas, mparaamas Bp 128 cr. BcBXB EpPEXMTOPOBB yMep-
maro? Ecam 3agoHOjaTeIp NpHIAAlaeTh EPOXHTOPOBH YMepmIaro,
TO, OY€BHAHO, OHP MMBeTs BB BHJy EAak® MNpio6pBsmux® Hmoreu-
HH TATyAB, Takb W He npioOpbemuxs. EciH OHB IPHrIAMAETH
nocaBiEAXBL, TO, OYEBHAHO, He JIA TOro, 9roOH OTAATH HXE HA
NpOASBOXT HACTXBEHAKOBS HAM NPEXOCTABHTL MMD IpaBa, KaKHXD OHH
ge EMbam OW npu XH3HE HAcABIoxarexs. MmoTeka cocTaBiders JIHMb
cnoco6s oraamenis TBxb mpas, Rakia npio6pkranrea noxs abi-
CTBieMs TPAXIaHCKAr0 Roxekca. Ecam mocrbimilt mpexocTaBAgeTs Kpe-
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AHTOpaMB HacrBxersa mpaBo Ha oTxhieHie EMYMECTBD JBHEHMHXD M
HeABUZUMHX'D, PEAIbHHXD U aGCTPAKTHHX'D, IPHEAICKAIHAXD BACKD-
XOZaTelr, OTHh EMYLIECTBh HAaCISIHAEKORE, eciH oTABiemie mpexocras-
A8€TH CTADHIMHCTBO BB YAOBIETBOPEHIM H3B HACTBACTBA, TO HENOHATHH
Ouau OH NPHYRHH, 0 KOTOPHMB BHCTHTYTSH OTABIenia He unBars 6n
npryBHERIA KB MIOTEROBAHHHMD HMMYIIeCTBAMB, pash HIOTEYHHE
yCTaBh NpHriamaers B¢BX'B EpefATOpOBD yMepmaro, B pasb Epexu-
TOpH, He npio6pBBmie mmoTexkm mpu EUSHHE HacibBaozaTexd, HE MOryTh
0GBABHTH HMEAEKRXD XAPYIHEXB IpaBh, kpoMB ammp cyie6Earo phbmenia
065 orxbrenin uim omperbienia cyia o0 ofesnedenim HCEa 3TOro
poxa BHeceHieMD oxpammTesbHON oTMBTKH. PpaBNysckifi EoAeKCs, BB
orxbrl o6B umorekaxs, BB cT. 2111, coxepEas® NpaBHIO, B CHAY
KOTOparo KPEIWTOPH M JeraTapid, KOTOpHe TpPeOyOTH oTxbiemia mmy-
MecTBh yMepmaro, coo6pa3ao cr. 878, BB pasxbrb o macxbacrsax®
COXPaHANH OTHOCHTEIHHO BPEAUTOPOBD HaCIbARHEOBD, JH60 JHI'B, DPEX-
CTABIADIINXE YMEPIIaro, CBON NIpUBAAETID Ha HacxLACTBEHEHXB He-
IBAEUMOCTAXD NMOCPOACTBOMH 3amHceil HA EaEAOA M3 STHXD HEXBH-
®uMocTell BB Tegemie 6 mBcAnmess oTh AHA OTEpHTIA Hacxbicraa. Mo
HCTeYeHiA STOro CpoEa HACIEAHHEM MIA IMNA, HPEACTABIAOIIIA yMep-
maro, He MOTJH BO BpeIh STHXH KPeZMTOPOB® HJIM Jerarapiess Impe-
JOCTaBHTh Ha 9TOMT uMBHiM HHEako#t umorern. Ecam sakomoaaTeInh
BO (paHNY3CEOX unoTeuHo# cucrenmB, He KOHTpoJEpOBaBmMEH HE IpaBa
coOCTBEHBOCTH, HU Iepexoja ero mo HacxBxcrsy, rab macabiumen, cb
MOMEHTa cMepTH HacrbroxaTend, BB CHIY CAMOTO 3aKOHA, 6ess BCAROH
HIOTeYHOH NpoUeiypH BCTYNAIE BB 06IajzaHie HOOTEKOBAHEHIMH HMY-
IMeCTBaMy, MO YYBCTBY €CTECTBEHHON COPABELIABOCTH MNPEAOCTABHIL
CTapIMHCTBO EpeguTOpanM® HacrbiacTea, TpeGoBaBMHMT CBOSBPEMEHHO,
TO ecTh BB Teyemie 6 MBcamess, oTxbremia mMymecTBs Hacrhxoxa-
Teld OTH JHYHATO HMYI[ECTBA HAaCIBIHAKOBB, €CXH OHD OpPeXOCTa-
BUIB BTOT0 POXa KPEIUTOPAMD HPHBHIEriD ¢b 06paTHOH CHIOH EO XBD
cMepTH BacrbiozaTexs, ecan npeiocTaBIeHHHA RaciBAHAEAMH Bb Te-
gedie HTOr0 CpoEa RIOOTEEH YCTYHHXH cBoe MECTo IpHBHAEriAM® Kpexu-
TOPOBB HacrBACTBa, TO MOKETH JA BOSHAEATH CONHBHie B TOM®, 9T0 HAII'D
ROOTEYBHH yCTaB®, CO3XARH HDOTEYHOE HAcABICTBEHHOE NPOHSBOACTBO.
He naBap HawBpeRia oTAATH KpeARTOPOBH HacabacTBa, Be MOAYYHBIIHX b
HIOTEYHATO TATY.Ia OTH Hacxboaarend,Ba Dpon3Boas HacabaruE0BS? CB
Xpyroft CTOPOHH, OHB DPeLOCTABICHIEMD MM HIOOTEKH He XOTBAB XaTh
aMD TBXD mpasb, EAKHXD OHM He HMBam 6N NpE ZHSHE Bacab-
xomatead. Mswbraance anmn BHpadkeHid, HO He H3wBEAIOCH cymie-
crBo rBaa. Ppamnysckiff 3akoHB XaRarb EPEIHTOPAMD YMEPIIATo, BHEC-
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mMEMD Bb Teuemie 6 mBcamess co xHEA cuepTH HacxBromaTesd cymeo-
Hoe pBmenie 065 orxbiemin, HpHBHAEri BE YAOBIETBOPEHIH; HA'D
MOOTEYHHE yCTABH Ja6TH WM CTAPNIMECTBO YXOBAETBOPEHiA Hpex®b
JeraTapiAMd H KDeXHTODAMH HacXBIHHKOBD BB TOMB CIyYaB, ecam
oeR BHecyTs oTABaemie Bb III orabas mmoreumaro ykxasarexsa BB Te-
yemie 6 MEcameB®s €O XHA OTEPHTIA HacXBACTBEHHAr0 mpPOMSBOACTBA
no mmoTeYHo KHHrB B BO BcAROMB cayuaB jfo saEpuTia ero, Ilpe-
TeHSiH KpejHTOPOBH HAcXBICTBA 0 HACTYIIeHiM CDOKa IIaTeXEa IO
00643aTeJbCTBAMD HAH IO 3aMBHB HX® cyAe6BNMM HmOTeEaMHu 3akMyTH
MBCTO IO CTADIIMHCTBY SallHCH AaETa OTXBAEHIA, H BB BTOMB BARJD-
gaeTcA CTAPIIAHCTBO YXOBAGTBODEHIA Npexrh KpexuTopaMu Hacaibram-
EOBB. PpaHnysckif 3aK0HD BB cr. 2113 He OTRA3aID EPOXATOPAMD
HacxBaozarens, BEecmEMT oTiBaemie u mo mcrevemin 6 mbBcAness, BB
ANOTeYHHXS HOCIBACTBIAXB, KOHEUHO, €CIM HEXBHEHMOCTA He Iepe-
ILTH BB 3-ThH DYKH, HO OOBABMIG JHIIb CTAPIIEHCTBO NpeXs Epexu-
TopaMH HacXBAHREOBD CO AHA 3amHce. M Bam® HOOTEYHHH YCTABD
nocxB OEOHUAHIA peryidmid UmOTeEOBaHHATO Hacrbxcrsa He mMBIL
OCHOBAHiA OTKasaThb BH HINOTEUHHXD HocIBACTBIAXT BHECEHIA ARTa
065 OTXBXeHiH, HO NMOXYHHEIDH €ro HavyalaMb OGNIATO CTAPIIHBCTBA.
Ipu TagoMb> nNOHEMAaHiE IbAM BHSOBA EDEIHTODOBH yMepmaro, He
. DOXYYMBIIMXT NPABOOCHOBAHIA HA HIOTEEy OTH HacrBrozaTeid, He Ha-
PYRKTCA HA NDPAHNMON €CTECTBeHHOH COPABEIIHBOCTH, HA CTPOrOCTEH
¢opyH -muoTeyHaro ycrasa. IlpaBa kpexaTOopoBh HacxBicTBa He 3aBH-
¢cATHs OTH (OPMH JOATOBar0 0048aTEIHCTBA, H HEZOCTATOEDL (OPMH
HDOKPHBAETCH cy,meiiuuu'n onpexBienieMs 00L oTrBAeHIE HMYymECTBE
HacrBroxarens. '

Kakia nmocabacrsia mmBers orabiemie mmymecTss RacrBrozarers
¢b ToukM 3pBmia mnoreuno TtexmuEn? JomycrEM® BacxBxcrso mo
anorerd mepenucamo sa A; mo IV orxbay HmoTeymaro ykasaTeis BB
nopaaxB crapmuBCTBA ABEM 3alMyTH MBcTo KpexATOpH Hacrbroxa-
TeXd, NOJyIHBIIiEe THTyIb Ba HIOTEEY NpH XH3EA Hacabromarerd.
JonycTEM'B, 9TO TAEMX> KPEXHTOPOBB D, TOTAA MOXD N 6-HMB Bb
Ill-exs orabxb mmofewmaro ykasaveasa Gyxers samucamo ompexbiemie
cyxa 06® oriBienmiu mMymecTs®s Bacabpozareads BB HOXESYy 7 JMU-
HHXB €ro KPpeIHTOPOB: Ha CyMMy 7000 py6. mo 1 Thcasb pyGaeh
xxa gamgaro. Crbxyomie NN no IV orxbay nmoreumaro yrasartexs
3aliMyTH cHavala JeraTapid HacxBacTBa, a 3a CHAMD KpeIATODH HacxBx-
HEEA. Upess rogs HACTyIaeTh CPOED ILIATeXA BB IOIH3Y OXHOIO H3B
JIHYEHXB KPeFHTOPOBD HacabicTBa; OHB HCXoZaTaMCTBYeTh Cyae6HOe
pbmesie H 1m0 mpeXBABIGHIA TAEOBOL0 BB HIOTEEYy MIOTEYHOE HA-
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98JLCTBO, XOTH H SANMIIETH CYAeOHYD HIOTERY H& NPHCYXACHHYD
cyumy B8 MBerh ¢msmueckm cBoGogmoMts BB IV ornxbab, HO B o7-
wBrEoft, 9TO BTA HNOTEEa MOXBSYyeTCA CTADMHHCTBOMD HO N 6-My.

TagoBa, mo EpafinemMy HameMy pasyMBrin, nbap npuriamesis Bo
BpeMA HIOTEYHAT0 HACIBICTBEHHAr0 IPOMSBOACTBA KPEAHTODOBD Ha-
crBacrea, He DONYYHBIIHXD NPABOOCHOBAHIA NpH XH3EH Hacxbroxa-
reiqg, He npio6pBieh HAMEAKOr0 CTAPITHECTBA ADYI'> IpPeXxb IAPYroMs
OpH xusHE HacxBropaTeid, oHH H HOCAB cMepTH ero 6YAYTH HOXB30-
BATHCA PABHHNS CTAPIIHHCTBOM.

H. JleGeaunuesv.



TPAKIAHCKAA XPOHHKA.

I'pa®jascrag oTBBTCTBERHOCTs AOARHOCTHHXB JANE.—Bompocs
0 mpexbiaxs w3cabzosamia Bb cyxb rpamzaEcEoMs,— Mucis
CyAe6HNXD ycTaBOBS ¥ e mpHMBHeHie.—KpecToAHCEie EOZEECH.

Bs mawaxrb sroro mbedma BL o6meM® CcoOpaBin IepBaro ® Kac-
CaNjORHNX> JAenapraMenToB: CeHara, BB EavectBB anexramiosro#
EHCTAHNiH, cXymaxock XBxo mo mcry IIpackorbm 3a6iakmmo#t kB OHB-
mexy C.-IlerepOyprcEoMy rpafoHAYAXBHWEY. J3AGidEAHA B3HCRHBAJA
YONTEH, DpHYHHeHHHe e xbficTRiaMu oTBBTYREA BO BpeMA Ipekpa-
meHid YAHYHHXB GesmopaxEoBs 4 Mapra 1901 r. Hs® moxoxesHaro
pbmenia mepsoft mECTAHNiM (COEAMHEHHAr0 NMPHCYTCTBiA 1-ro H Eac-
CANORHHX'S XeNaPTAMEHTOB'B), YTBEDZICHHATO 3aTBMB B 06MEME OG-
pagiew’s, BAXHO, UT0 3a6igRuHOH oTKasamo BB HCEB, HA TOMEB OCHO-
BaHiW, yTO ,KAd H3crBioBamiA Bompoca 06 oTBBTCTBEHHOCTA TIpaRO-
HayaXpEAKA Tpe6oBaxoch GH We OXHO TOABKO YCTRHOBIGHIe HAXHY-
HOCTH OGCTOATEALCTBD, BB YACTHOCTH EACABHIUXCA HCTHIN, H CONPO-
BOXAABITEXD HX'B ou’hnamx's_ rbiicrif moxEmeficKEXH 4YHAOBHL H
BIacre#f, BO obmee H moxpo6HOe OSHAROMIEHie Ch XONOMB BCEro Ipo-
necca MpeEpamenids Gesmopdike 4 Mapra 1901 r., ¢h BSAHMHHME OT-
HONEHiAMH NOXHNiM W NYGNHEW, CH CBOHCTBOMB pacmopazenifi, oria-
BAENHXD NOAMNEHCEHMA HAYAXbUHEAMH, H CH YCTAHOBHBITHMHCA CPOAH
HOXANEACKAXT WHHOBB, OTH HH3NIAO JO BHcImAaro, Bos3pbEiaMm Ha
OPHTOXHOCTs TBX'D HAM HHNXB CPEICTBH, IpeIHASHAYEHHHX'DH AAd BO3-
Xblicteia Ba ycmapsexuxs., Ho xaa Taroro mscabxosamid B HacTos-
mMEeMs rpasiascEoM® mponecch HBTH HURAEMXD MaTepiatoBB“.

Hocxbxeaa ¢pasa By phmenin Cemara 3ByIUTDH BECEOABKO CTPAHHO
OpH COMOCTaBieHIH ed ¢ HavyaloMb pbmenid, rxB ckasamo, 910 BB
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pa3picHenie Bcell pakTnveckoft cTopon xbia 3aliakEEa ccHXazach
Ha cBuxBTelell, KOTOPHXE mnpocura XonpocuTh. CBmxBresm ocrazmchk
HexonpomeHENMHA, ¥ Thub BHe Mente CeHaTH ccHJAaeTcd HA OTCYTCTBie
Bb XBab ¢darTHUeckaro MaTepiasa xia macibrosamis.

Ora temBaa ¢pasa Bb pbmemin Cemarta mpioGpbia 3HAYATEABHO
60apIyH0 ACHOCTH mocaB Toro, KakhL mepeid JAIOMD TOr0 &Ee COeJH-
HEHEAaro IPHCYTCTBiA mpomJa HEBCEOALEO XHeRA coycTa mbras cepia
IbiB, ABRJOTHYHHXE ¢b ABaoMb 3a6iaxuBo# noO cymecTBy, HO CB ro-
paszo Goxbe mOXHHMD (aRTHIECEENH MaTepiatoyb. Jbiaa sTH CHam
BH3BAaHH NPOMIOTrulHAMT KumuHeBCEEMD morpoMoMb. IlocTpazasmie
OTH NOrpoMa eBpeH HPeIBABHAH MCEH Kb BIACTAMD ropoia Kumu-
HeBa—BD NEePBYD ovepes Kb GHBMeEMY rybepEaTopy (PpoErn-PaiGeny,—
IOEa3HBadA, 9TO morpons pasropbaca HckaounTeabBo 6aaroxapa Ges-
xbitcrBin BIacTH, 4TO XOCTATOYHO OHJIO IPHHATH CAMHA DieMEHTap-
HHA, XAETYeMHA NOATOMD CIy&OH, MBpH, Xag TOro, 9To6H BOBCe Ipe-
Aynpexuts G6bacteie, A BO BCAEOMB cIydal oCTaHOBHTH ero BB TOH
crazig, gorga Xbro orpaBMuMBaxoCh GHTHEMT CTEEOAE BB eBpeficEHXB
JaBEAXH H He paspocioch elle B NOBaJIbHHE rpaGexs m phsEb.
Hergw npeacTaBuIn kB pbay npurosops ocobaro mpucytcTsia Ogec-
CEofi cyAe6HOM DmajaTH, Bb EOTOPOM HEOXHOEDATHO KOBCTATHDYETCH,
9T0 TOJIBEO, 6Xarojapd HepacHOPATHUTEABHOCTH NOJHIIE BT HEPBHI &e
XOHb IOrpOMS, VIHYHAA INaI0CTh HLAHOH, TPeABOAHTEIHCTBYEMOH MaXb-
YAMEAMH, TOJOH IPEBpATHIACH BB DasrpoMb eBpeHCEaro HMymecTBa;
970 YHHOBHWEH HOXHNiA M BO BTOPOH JXeHh LOrpoMa OCTABaXHCh HE-
MHMH SpHTEAAMH, NOTOMY 9T0 He MMBAH Hazle&almsro pPyEOBOACTBA;
9T0 H BOHCKa ocTaBalnch Oe3xbATeILHH BB BHXY OTCYTCTBi& 06mIaro
PYEOBOZCTB& 10 HpPeEpSIeHiD G(e3mOpAZEOBB; YTO Ge3HAKA3aHHOCTD
I'POMHID HODPOAHJA CAYXB, GYITO eBpeeBh ORTH MUZHO, TAED K&EDH OHH
ABIANTCA BPATAMH 0TEYeCTBA; M YTO XOCTATOUYHO OHIO 3aTBMB ABYXB
4acoBs SHEPravHOH XBATENBHOCTH CO CTOPOAH B3ABMAr0 XBX0 B CBOH
PYER HavaJlbHEEA MBcTHArO rapEE3oHa, 9ToGH IOAABHTHL GesHOPAXEH,
He CMOTpPE Ha TO, 9TO PasSHY3ZaBHAH IOJHOD GeSHAKA3AHHOCTHI TOANA
He 3Ha1a yxe yAepay. Bch o6croaTenncTsa, CONPOBOEXABIIIA NOTPOMS,
pasuBps H XapaETeph NPHHATHXD aIMHBHCTpamiens MBps®, Biissie
sTAxs MBDB 82 X0IL morpomMa—Bce BTO NOJPOGHO ONWCAHO BB IpA-
ropopl ma’zaTH W BB NPOTOKOIAX'h IOEA3aHiM, 0OTOGPAHBHXH CYXel-
HHME cxBioBaTeieMs, Tak#e Kb xBay mpexcrasseEHHXB. McTnw Gpa-
JHCh KDOMB TOro XOEA3HBATE STH OGCTOATEIBCTBA B MOCPEACTBOMB
csuxbTeaelt, kKoTopux® npocuarm gonpocets. U THmB He MembBe Ppasa
o npexbiaxs m3cxbroBaHiA BB I'DaEIABCEOMD npomecch BHOBL mpo-
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38y9a%4 BH 3aEANYEHIH 06eDB-UPOKYpopa,—H BB HCEAXD BHOBL GHIO -
orRasao 6e3b BH3oBa cBmxBreXeli, 6e3s mpoBbpkm mpexIoXeHHArO
sermaMn garTBgeckaro Martepiada. O npexbiaaxd uscrhioBamis roso-
pExoch Ha ceif pa3h y&e He BB CBA3A Ch MaTepiatows jamsaro nbaa,
4 BoOOMIe: CYXB TrpAmJAHCEif He MOEeTh BooOmE BXOXHTH BB AHA-
im3p Thxp MEpB, KOTOPNA AIMUEHCTPAlLIA CYHTRETH HEOGXOJAMHMD
IDEEAMATH ,BH BHXAXH rOCYIAPCTBEHHHXB“: Takoe Hicabxomaie no
CYWECINBY CBOEMY HE MONCEMy Obiib NPEOOCNAGAEHO UPANCOANCKOMY CYTY.

Bb ycraBB rpaxaasEckaro c¢yAonpodsBoxcTBa HmBerca 0coOHi pas-
1515 ,0 B3HICKAHIM BO3HATpPAXIEHIA 38 Bpexb M YOHTEH, IDHYAHEHHHE
pacmopAZeniANH JXOLEHOCTHHXTD JunB“. B® mepsoit cratsd sroro
pasxbaa, (cr. 1316 yer. rpawx. cyi.) o6o3HaueHd  Epyrb BBromcrsa
rPAEIAHCEATO CyAa Bh 3Toff coemiainbHOR 00JacTH. H3BeMIeMOH H3B
ofImaro mopAAEa CYAOMPOHE3BOACTBA.

Bp koxMuereHuin cyBmaHEAr0, CcOCTaBIeHHAr0 HR IOJOBAHY H3B
IPARJAHCREXD CyXAed, BA HOXOBHHY H3b aIMMHACTPATOPOBH, CYAHIAMA,
0TBOZATCA HCEH O BO3HArpa#JeHiM 3a Bpeih H YOHTEH, IPDHIMHEHHHO
HEPAGIHICND, HEOCHOMPUIMEILHOCIILIO UAU MEOAEHHOCTSI0 TONEHOCT-
HNX'B JHND aAMHEMCTpATHBHAro BBroMcTBa. Bm H3mATie #3H obImaro
OpaBHA2 TOABEO AAd STHXD Abamifi—Be cMoTpa Ha TO, 9TO OHH CO-
(TRBIANTH OpecTynaesie.—He TpefyeTcd MpeBapaTeibEOe KOHCTATH-
pomaHie COGHTIA mpecTymJeHid CO CTOPOAH CYJa yroXoBHaro: cMBman-
AN, 0c060 114 cero CO3ZABHHH, CYIh UDH3HAETCA KOMIETEHTHRMB
x4 pBmenia 6cero Bompoca, B0 nceMh ero o0neMb: BB cratsh 140
OCHOBHHXD NO0JO&EHidl YroZ0BHAro CyIOMPOH3BOJICTBA—TAKD T'OBOPHTCH
Bh MOTHBAX® Kb 1316 cr.—oumperBiuTeibHO CEa3aHO, YTO A1d BEH-
CEaHiA CPH JOAXHOCTHATO JAMIA BOSHATDAXIEHiA 34 Bpeyh W YOHTEH,
IpHYMHEHHENEe HeNpaBMIbHHMA ero ubHcrsiaMm, npegamie ero cyay
TpeGyeTcd TOJBEO BB TEXBH CAyYaAX®b, EKOrjJa 3TO AMNO OOBHHAETCA
Bb TOM'B, 9TO OHO ABNCTBOBAZ0 H3® KODHCTHHX'H MIH XAYHHXB BY
JA0BD; BOSHATpaZjleRie &e 3a Bpelh M YOWTEM, IPHYHHEHHHO Bepa-
1hmiex’s, HEOCMOTPATEILHOCTHI) HAH MENICHHOCTHI JOI&ZHOCTHATO JAIA,
OTHCEHBAeTCH FPAKJABCEEND NOPAXEOMT,

IIpakTHES CoexdHeHHAr0 NPHCYTCTBiA 1-ro M IrpaxkiaBCEATO Kac-
CamioBHAro JenapTaMerToBh (eHATA 38 TPHANATH CIHMEOME IBTH ed
xbiicTBia pasiBuHyZa 3aTBME paMEH 3aKoHA. 3aKOHB EMBAD BB BAIY
N0 IPeHMYINecTBY BpeAb OTH ynymeHid—oTh HEHCHOAHEHid TOro, 9To
HCOOXHHTH HaAJe&Aad0; TAKOBH o6miia ceoiicrsa Hepaxbmis, Be-
OCMOTDHTE@JLHOCTH, MeAAeRHOCTH, IIpakTHka #e DEIOYRIA BB Npet-
¥eTh csoero pbabEia B npeswmemie BaacTH, gake vBH ero BauGoabe
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" 4ETHBHHXD NpodBreHigaxb. JBxo ors sroro, EoHeuHO, He HOCTPAXaXO
BHCKOXbEO, H COCTABATeAH CYIeOHHWXB YCTABOBs HAYEro Gn IpOTEBD
TAKO'O Pa3BHUTiA HXD MHCIH He BOSpasHid. Ho DpPOTHBL vero OHA
BO3pasHiH Ol ZecoMEBHHO, 9TO NMpoTHBH kKaxBuepia camoil ocBOBHO#H
MHCIH—IpOTHBS YpBswBamia cawaro xparomBHEAro mpasa cyia: cAMO-
cToaTexbHO M3caBroBaTh, He B3MpaA HA TOCYIapCTBeHHHH XapakTepdb
oficy&zaeMHXs MBpE, NpaBHALROCTH 3THXD MEBpB.

OcaopaHe rpbxH agMMEHCTpaNiB, Kb OTBBTCTBEHHOCTH 32 EOTOpHE
EeXaTeJbHO OHIO0 OTKPHTE Goabe mupoki#t uyTs rpazraBnRy, He crBcEasA
ero pasphmeniews BHCHIAro HauaibCTBa—OHIM rpbxm He-xBiamig, To,
9T0 MM BB UHMBHABHHXD OTHONIEHIAXH HMEHYeND yoymemiems. Jas
TOro, 9TOOH Tako# rpBx®h cBASATH CH HMYIIECTBEHEHMD YmEpOOMSD,
BCeria HeoGXOZWMO BCTYNATh BB COJACTH YMOSAEIMUEHid,—pascy:-
JeHifl 0 TOMDB, Eakid MBDH (waw 6t¢ XOCTATOYHH XA4 DPEXOTBPAUICHLA
cayanBmarocd Bpexa. M Bb 8TH pascyxzAenia Hens6BE&HO J0XEKHO BXO-
IUTb PACUHO3HABAHIE ,TIPHTOXHOCTH HAH HEIPHI'OAHOCTH TEXE HIR HHHX'D
CpeXCTBB“, mpelAasHaYeHHHXH XJAA AOCTHZeHnig Tpe6yemot nbam. Ha-
KHMD XEe 06pasoM’s CyXb, coeNiaibHO Ha3HAYEeBHHH xa Toro, 9To0H
YCTRHABIHBATh CBASb MEEAY BHHOD H yIEpGOMB, CAaraeTh chb cebd
31y 06432BHOCTE A 00BABIAETE ce0A ED BO3AOXKEHHOH Ha Hero 3a-
xa9B BenparoaEnnb? Heo6xoxamo xorosopathed A0 EoBHHmA. Ecam cyas
HaXOAHTH, 4TO OHH HE MOZEeTH paspBmaTe Bompoca 0 NPHTOAHOCTN
wBps, moToMy 4TO He 3maeTh Bos3pBHiIE caModfi Ee axMEEHCTpPATHB-
Bolt BXACTH Ha CBOE 3aXaYH—TO OHG 3THMB OTEKASHBAETCA HABCETAA
orp pascmorpBEia EaEux® 6N To HE 6HXO HCEOBB mo 1316 cr. H
ecId OH'B BCETAKH pa3CMATDPHBaETH OTH HCEH, TO, 0YeBHIHO, ARIIb IO
HexopasyMBrim.

OTcTpaBATh OTH Ce6a yCTaHOBJGHie CBASH MEEAY BHHOD H Bpe-
Aons He BOpash HBEakof cyas, NpH3BAHEHH pasCMATPHBATh HCKH
00> YOHTEAXD, NPOHCTEKADIIAXH> M3H STOM BHHH. BB OrpoMeoMs®
6oZpMHUHECTBE CAy9aeBh OHL YCTAHABIMBAETH STy CBA3b CaMB, OCHO-
BHBAACh HA CBOEMH EHTEHCEOMT ONHTB H na TpeGOBAHIAXED 3APABAIO
cyucia. VMBorga 1Xa ycramoBXeHis 9Toff CBA3H MOEETH OKasaThcH He-
XOCTATOYHHMD OXHED SIDABHA CMHCIE—JXAA YMOBAEA0UEHIA CYXABLH
MOTyTH Tpe6OBaTHCA, BB EAYeCTBB mMOCPEACTBYOMHXD SBEHBEBH, MO~
3Bamid, eMy HexocTyneEHd4. Torza oms npm6hiraern Kb mOMOmMA XID-
el cBBAYOIMXT H, BOCHONEHEL NOPOGEIN BB CBOHXDS MO3HAHIAXD,
VMO3aEJIDY4€TH O TOMB, 9T0 OHA0 OH, ecad OH HcnoxEeHO GHIO TO,
9T0 HCNOXHEHO He OHJ0., CeHaTh HAXOJATDH, YTO OHH He EOMNOTEH -
TeAs paspBmaTh cHOpH, B EOTODHNXT Heo0XOZHMO paspBmars Bo-
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upocs 0 mBaecoo6passocTE ThX® WIH HENXS MBpE ,cB TouRE 3phHis
rocyzapcrBerno#t. Ho Bbp xbaaxs 060b OTRBTCTBEHHOCTH AOXEHOCT-
FHXD JRI'B 6C% BOMPOCH 6cez0a GYEYTH BPAMATECH 0KOXO TOTO: ONPABAH-
BaeTcd XM HXH He OODABIWBAETCH HApyIIeHie JacTHaro IpaPa HHTe-
pecoMs ToOCYAapcTBeHEHMB? ['ocyzapcTBeHHnN HHETepech OXHRAEOBO
6yxers saMBmAaR® EAKD BB TOMD CAyYaB, EOraa BIACTH OTEASHBAGTH
BB CBOEWE COXBHCTBiIM OoTABARHOMY rpazJaHHHY IPH COBEpIIEHHO HOp-
YATBHRXB YCIOBIAXD OEDYEADNE! EHIEN, TAKS B BH ToMB cIyuad,
R0rAa OHQ HE IpeINPHHEMAETE Heo6XOMHMHXTH MBDT Aid orpamienis
esomacHocTH DBXoff rpymnH JENT BO BpeMA Hapoimaro BoxHemia. W
stbcs, B TAaMD OB BL NPEHOMNE MOEETH ONDABAWBATEL CBoe GesrBii-
¢TBie co00pakeHiAME rOCyAAPCTBEHHHMH. 3HAUHTH, CyAD MOEETDH BO-
ofme OTEA3WBATHCA OTH pascMOTpPEBiA BCAKAXH HCEOBH H YIPa3AHATH
canoro ceGd.

Hiuro BB 3ToMb poal ® nopomsomro BL ToME #e 3achiamim
Cemara, BB EOTOpDOMB pas6Hpainch mOrpoMEHA xbia. Baanbiens
TROOrpad)in OTHCEHBAXD YOWTEH 32 GeS3aEKOHHOE 3ajepa&aHie aXMM-
HHCTpaN[jel BHNYMEHHOH HMB OpPOINDDH. AXMHHHCTpamiA BOSpa-
Za1a, 9TO OHA 310 cAiBiaza mo coofpazeHiAMB rocyIapCTBEHHHMB, R
Cesars Gesn naapEbiime#t mpoBBpem BB HCRE oTEBAsar®.

CnemiadbH0 1O OTHOmeEHIW KB IBHACTBIAMT BAacTH BO BpeMd Ha-
POXHHX'B BOXHeBifl, Bompoca O roCyJapCTBeHHHXH CO00GpaZeHiAXD Mo-
ZeTh H BOBCE HE OEA3ATHCA. DTH COO0paXeHid MOIYTh HOTpe6oBATHCA
TOrXa, EOria caMHil Dpomecch HOJaBAeHid Ge3MOPAAROBD BHSHBAID
Bapymedie uacrtHaro mpasa. Torza ymbcrens Bompock 0 TOMB, He
OUPABAWBAETCA JI# HapylleHie YaCTHATO NPABA TI'0CYIApPCTBEHHOK He-
obxoxaMocTe. Tako#t caywalk morn npeacTaBHTRCA BB To# o6cTa-
noel, npu koTopoft mocrpazara 3aGiskmEa. ME He commBBaeMca—
H HOCTapaeMcdA 9T0 XOEA3aTh BB JaJXbHBHMEMT—YTO H BB 3THX'B CIY-
Ya4XB CYAH Be TOAbEO BOpaBB, HO M 0043aHB mMpoBBpHTE camymo cre-
IeHs rocyiapcrBeHEOX Heo6xoxmmocTH Thx® Mam mENXB® MBpE. Ho
ecTh CXYYaH Xpyrie, ropaspo Goxbe mpocTHe, Korga HApYyIIeHie 9acT-
BAr0 NpaBa cosnadaems Ch HapymeHieMDH CO CTOPOHH BIACTH My6GJW9-
Baro UpaBa,—H TA8KOBL ONAD HMeHEEO Kummmepckift caysa#h. 3xbes
He MOraAo O6HTE H pbum 00% OCOGAMBHXB COO6pameHiAXs TroCyAapeT-
BEeHHHX'B, OUPBBIWBaIMXB GesxbiicTeie Baactm. Coofpamenia rocy-
JapCTBEHHHA TpeGoBa)M TOro e, 4ero TpeGoBatH M YACTHHE HHTE-
pecd. M 1B, nm xpyrie B3uBasM RB 3Heprim BiacTH Ha GOpeOY CB
noppaBmen BcB ysH aHTHOGmecTBeHBOW cTHXiem. M moToMy cyay 30ncy
OCTaBaAOCh TOABEO OFHO: NIPOHSBECTH TeXHWYecKylo npoBEpry, He 3a-
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TEMHAA CBOEr0 TOPHBOHTA HUKAKHMH COOODAMOHIAMH ,NOJHTHEH®; eMy
ocTaBaxoch pBMATH: MOIP HIM He MOI'h I'y6epHATOPH, IPH HAXHY-
HOCTH THBXB CHIB, ROTODHMH OHB DACHOIATAXh, HOXABHTL BOXHEHie.
M mATEpech roCyAapCTBEHHHI Bb ITHDOKOMB CMHCIB OTH TAEOrO
HPOCTOr0 OTHOMEHIA Cyjfa Kb CBOeH HemocpeACTBeHHOH OGA33HHOCTH,
KOHEYHO, TOXBKO GH BHHIDaX®.

OcraBuMT 0ZHAEO BB CTOPOEB 8TOTH cayua#i ocofoRf, cmenudm-
geck0od SAGMEHTADHOCTH TOCYAAPCTBEHHAI0 HHTepeca, Eakoi nmBas
wbero B» Kmmmeesceomt xbak. Jomyctums, uro m sxbes roeyzap-
CTBOHHHSA COOGPAXOHIA MOTAH MATH (AMOCTO4TEIbHO, HO Bh YHHCCOHB
Ch YACTHHMT MHTepecoM® norepmbemuxs. H moCTaBHME BOIPOCH
o6mbBe: nbiicTBHTEARHO AM Ta cMBmAaHHAA cyie0HaA MHCTARHMOiA, KO-
Topad IpH3BaHA paspBmaTe cmopH 06% yOHTEax® orb ABHcreil
JOARHOCTHHXD IANG, He 06IeleHA NMpaBoMB CYXHTh 0 MBph 20cydap-
cmsennos BeabGxogumocTn 9THXD rbficrBiff m yuymermifi Bo ecnaw cxy-
9aAX'’h, HESABHCHMO OTH OGoAbmell HJA MeHbHmIEH NIPOSPAYHOCTH STOro
HHETEpeca?

Korza mucaamcs cyzeGEHHe YCTABH, BO3HHEAJXO0 HpeINOZ0OXEeRHie 0
mepexayB Bchxh ABXE 065 OTBBTCTBERHOCTH AOJIXHOCTHHXD JHNE BB
Bbrbrie cyxa, 6e3b BCARAro yvacria aiMHHHCTPANid. OTa MHCIb GHAA
OTBEPTrHYT&, H BB COCTABH CYAEOHOHl KOXXerid BBeJGHH IPeACTABHTEIH
agmuBRHCTpaTABAOK BXacTH. BB ocobows MEBHIN, OTCTAHBABIIENE BTY
MHCIb R OPHHATOMT 3aTBMT. EB pyxono,ucrny IpH OROHYATeXLHOH pe-

KAKIiH YCTABOBB, IOBOPHAOCEH:

»Horaa mo moeoxy xbiicTeift axMuBMCTDATHBHWXB BAacTel, BOSHH-
EaeTs coMEBHie o upaBb m mpormBoxbficTie uacTHArO JHOA AEMH-
HHCTPATHBHOH BI&CTH HIH OGDATHO—IIOCTABATL CYXb, (€35 COONICMEIR
AOMURUCIPAMUCROTE 6AACTMY, €IHHCTBERHHMT HCTOXKOBATCION'sS 3aEOHA
3HaYHA0 OH (AaEKTHYECKH NOCTABHTH CyXh BHme BehXT Baacreit BB
roeyaapctahé.

»B0 MHOFHXD CAyI88XD CYABh OHABL OH He CHOCOGEHH HOCTABHTH
ce6d Ha MBCTO AXMUHHCTDANIA H ONPEOIBAUME HOPMAMNKI ZAPAXMEDD
ea Onamesswocmy NpA TBXE yCAOBiAXB, OpH KOTOPHXH oHa AB#cTBO-
Bajga: He BB COCTOABIH OHIB OH BO3CTRHOBATHL Beld (GAKTHYECEYD 06-
CTAHOREY JaHHOH MHHYTH, BB EOTOpPY IbHcTBOBaXO wusu Mookems
rbHcTBoBaTh AJXMMHHCTDATHBHOE JHIO; He BB COCTOHHIA OHIXB OH
YCBOMTH ce6B TOTH DpOLECCH ycMompnHif, KOTOPHMB, 0O XAPARTEPY
aAMHBHCTpaNid, onpexBiserca HHOrza ABATeIbHOCTL €A OPraHOBBHC.

CxbrosaTeabno, HE EpHTHER ,ycMoTpbmia“, HE cyxjiemie o ,BO3-
MOXHHXB XABHACTBIAX® MOAXHOCTHATO JHOA He HSHEMANTCA—Aa&e Chb
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T04kH 3pBHIA 3AMETHAEOBL ajMMEMCTpanin—m3D BBAbEHIA cyia; cyay
01880 XOX&HO GHTH 0Ea3aHO coxbiicTrie NPHCOCJHHEHIENs Kb HeMy
IpeAcTaBHTEX6H ARAMUHHCTPATHBHOH BAACTH.

»lloseano—roBopuTca Aarbe BB TOMB me MEBHiE—BB BHCmed
(TeeHA HEOOGXOIHMO, YTOGH 9YACTHOMY JHNY OHJA yOpaBa Ha JOXH-
HOCTHOE XANO, OHA2 BOSMOKHOCTH HCEATH YOHTEH OTD> HEUDABRIL-
Euxb xbHcTBi# goammoctmoro xmma. Ho 31Bcn npexge Bcero cIb-
AJeTh pa3pBIIMTH BONPOCH: KAKD 9TO YCTPOHTH, He HAPYIIAA BHCIIAX'B
I0CYASPCTBEHHHXD> HHTEPECOBD.

»NeJbsd HUEOrO JHMIATH BO3MOKHOCTH SAN[MIIATL CBOH MPABA; HO
Be BB mpaBa OXMHAROBH... [IpA CTOIEHOBEHiM Me&Ay YACTHHMB JH-
IoNB, Cb €r0 HHTEDECONH, H MeENYy JOIXHOCTHHMEL JIANOMB, XBif-
CTBYDIIUME BO HMA HHTEpeca IOCYLADCTBEHHATO HIH OGMECTBEH-
HOH NOAB3W, HeAb3H CEA8aTh, 9YTO NOIEXHOCTHOE IHNO HenpembHHO
TBBTCTBYeTH HMYMECTBOMB 3a EaXJ0oe HapylmleHie HHTEPECOBH YacT-
saro aena. Hazo pBmnth: 6v wpanuyaxs au céoero npasa xhlicTsoBaxo
10IXHOCTHOE XHIO OTHOCHTEJAbHO HHTEPECOBD YACTRAro amna... Phmenie
3T0r0 BONpOCA HeAb3d NPEXOCTABHTH o0noMy cydy: 60 cyas crbaaerca
3b 3T0MB cayyal rocnoacTByminero Biacteb. Ilocemy v prueniu smuzy
B0RPOCOBY AOMUNRUCTIPAYIA 00AHCKRA UMIBIG CBOYE 2040C".

3a60Ta 0 rocyAapCTBEHHOMD HHTepech, 0 BO3MOKHHXH TOCYAAPCT-
BEHHHXB COOODAXKEHIAXT CTOAJa TAKHME 06pasoMb BE 0YeHH ompexh-
IeHEHNXs 0Y€PTaHiAXD Nepel’ TBOPLAMH . JCTABOBB, W BBeJAcHie aiMu-
BACTPALiH BB COCTARD CyAdmell Koagerin GHAB TOd JaHLK, EOTOpad, BB
¥mep6s HOXHOH CaMOCTOATENBHOCTH CYAa, OHJIA IpHHECEHA BB &HEPTBY
rOCYARPCTBEHHHMD COO0paXeRiAMB: Goibmedl JaHE PME He GH.IO JaHO,
10 CaMOOTpedYeHis COCTABHTEIH CYA¢GHHXD YCTABOBDL HEe ZOXONHIH.

Yerynasa usaomenHoMy ,MBEBHIO®, COCTABATEAH YyCTABOB IPH OKOH-
9aTeALHOM's> UXD 00CyEIEHIM Takke NPHBAIM HA BHIB, ITO MPEFOCTAB-
Jemie pas6opa HMCEOBB 9TOr0 poja MCRIWYHTEIbHO BEIBHID cyze6HOH
BIaCTH MOrJ0 OH uyBTh mocrbjacrBieMb, MexIy NDOYHMB, ,HE BCeria
pbpHOe paspbmenie XBAT DO HCRAMB, 6C.AICMEIE HEGLPHAIW HOHUMA-
KR o0A3annocmed Mo uau dpyeaio doaxcwocmuaio auya. Iocemy...
npa pascMorpbrin fBas mo 3TAMT® HCEaM® Bo BeBX® Cyle0HHXD uH-
CTABIiAX'> COCTABIANTCA cMBIMAHHENA NIPHCYTCTBIA H3B YIEHOBD CYIA
K NpepcTaBuTeXed asMAHMCTpANin®.

Ho BBO1fA afMMEWCTDATHBHHIT 3XeMEHTH BB COCTaBb EO1IeriH, co-
CTABHTEAH YCTABOBH TYTh ke OYeHb ZPKO 0YePYABAKNTEH BHCOEYH POIb
CyAa, EaK’s TAKOBaro: Bb OXpaHB uacTHAro mpaBa HPOTHBL IPOH3BOAA

aIMHBHCTpANIA.
Bicrures Opasa, Ma#t 1904, 17
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»He noixexnTs coMEBHID, 9TO0 06A3aHHOCTE YAHOBH A IMAHHCTpA-
Iid BechMa CAOXKHH, 9YT0 JIhE#CTBIA CHXB YHHOBD OHBAKTH BECHMA
92CTO0 NPHHYAMTEIBHHA, H YTO YABH STH BO MHOTHXD CIyJafdXT Ha-
 X0XATCA BB HE0GX0AUMOCTH XBHCTBOBATH He IO OAHOMY YEa3amimw 3a-
KOHAa, & N0 MHCTPYENiH H JXake N0 CAOBECHOMY UDHEASaHil CBOEro
HavaipcTBa. Toumo Bp Takod xe mMbph me moziexuTs coMEBEHID, yTO
BHEaKOe AIMUHHCTDAaTHBHOe HAJaibCTBO He HMBeTs mpaBa JaBaTh MOX-
9YMHEHHHMD €My JMIAMB HHCTDYKIiH HIM CIOBECHHA NPHEASAHIA Ha
coepmenie xbficTsilf, He X03BOJEHHNXT 3aKOHOMD WIM NPAYHEAD-
IMPXD YaCTHOMY JRNY Bpexs ¥ yOHTEA. Ilocemy, nid Toro, 9ToGH® BCA-
E0e AOXZBOCTROE JMIO aJMAHHCTPATHBEAr0 Bhromcrsa akficTBoBa¥O
Bb Dperbiax® SaKOHHOCTH M HE TOIBEO caMo He pBaaxo OH pacmo-
pa#eHifl IPOTHBO3AEOBHHXD, HO H He YNOXHOMOYHBAX0 OH NOXYHHEH-
HHA ce6B anma Ba pacnopaxenid, BH YeMb JHG0 HADYMADIIiA IPABa
YaCTHHXD AHIB, HEO6XOZHMO, YTOOH BCB pac.opAZeHis YHHOBH AXMH-
HUCTpalinm NMopiexain pascMorpbrib, Bb cayvad mpmHecemin Ha HHXB
#aJ06H o CTOpPOHH ThX'B, 9bH npaBa TBMEH pacnopameHiAMH Hapy-
mapTcd. YTo6H Takoe pascMorpbmie OHI0 6e3TPHCTPACTHO M OIPHBEXO
Kb cOpaBefiuBoMY paspbmemio, HeoOX0XAMO NpPeXOCTABHTL OHOE HE
CaMOMY AJIMHHACTDATHBHOMY HAYAJIBCTBY, N0 HpPEXUMCAHID HAM HA-
CTPYENiM KoTOparo XABAcTBOBalO0 aIMAHACTDPATABHOE XHIO, H EOTOpOE
HO3TOMY HE MO#eTD GHTb CyJhe BB cBOeMB xBib, a cyiy 4 OpHTOND
CyAY BB 0COGOMB MPHUCYTCTBiH, B KOTODOMB OH EpoMb 9HHOBH cyxed-
HHXD YYACTBOBAJIH H YHHH AJMAHHCTpPANid AI4 TOro, 4ToON 06Cya-
JeBie pacnopAieBid AIMHEHCTPATHBHAr0 IMI& MOrA0 IPOHCXOAHTH H
Cb UOABHMB Ge3npHCTPACTieNs IPH YPABHUTEALHOMD YYACTiH dAEMEH-
TOBD CYAe6HATO B AIMMHACTPATHBHATO M Chb HOXHHMD SHAHIEMT CBOi-
cTBa caxbaaHEBAT0 AIMHHMCTDPATHBHHMT JANOMD pacnopaxenid. Toinko
NpH YCTaHOBAEHIH Ha3HAYEGHHATO NOPALRA MOXHO HaxBATECH, 9TO YacT-
HHA JANa OyAYTH OrPAZJEHN OTH HADYMEHIA HXP TIpasXaHCEHXD
0paBb, & aIMAHACTPATHBHHA BIACTE OyXyT® xbiicTBoBaTh BB mpexb-
JaXD SAEOHHOCTH, OTH Yero AJAMAHHCTPANiA He TOABEO He YPOHHTS
CBOEro 3HAYEHIA BB IIa3aXh 00MECTBA M He yOajeTh, HO HANPOTHBS
BO3BHCHTCA NOTOMY, 9TO OTH HeA 6y1eTh yCTpaHEHO SCAKOe OGBHHEHiE
BH ITpoH3BOAE“.

Rore kax®s paspbmaaca mErorja BOmpoch 0 ToMb: MOKETH XH HH-
CTAHINA, COCTABICHHAH JIAA CYEJIeHiA 0 BAHB IpexcTaBHTeAd BAACTH,
CYAMTL O ,B033pBHIAXE HAa HPHroZHOCTH TBX'H MAM MHHXD CPEACTBH®,
MOZETH JH OHa B3BBmEBaTE rocyaapcTBeHENe MOTHBH OesnybHcTBid
nig gpesybpraro ybiicria BiactH., O TOMB, 4TOGH, JaEe NPE AXMH-
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HACTPATHBHOMB NOACHGPEB, kKOMIETEHNiA CyAa OEasalach HexoctaTod-
. Hoo, He cwbam xymaTs xa®e TB, ETO CTpeMAICA KB orpaahqeaib‘
BracTH cyAs. TBuMb Membe 06T 9TOMT AyMarM HHHe XYIHOD CO3MAA-
Tedu HOBAro cyaa. Omm phpuin—n He ToabEOo BBpHAM, a TBepxo 3HAIH,
uT0 BB GaaroycrpoeHHod cTpawt xame Beo6XoxMMOe aIMAHHCTPATHBHOE
ycuorphuie mMBers Bce Xe TRepiRe, OMTHMHE YCTOH, H YTO KDHTHKA
BCAE4ro yexorphmia ex post, ¢ Touku 3pbHiA pasyMEOCTR M Heolxo-
JXUMOCTH, BCETIa BOSMOXKHA,; TAK3A KDHTHKA BOSMOXH& AIA cYZeR BO-
ofme, a xi1a cyzelt chb yzacriems cBBAymEXD BH aIMHBRCTpATHBHOH
ABATEABHOCTH JHOB BB OCO0EHHBOCTH. A IAaBHOE, COCTABHTOAR YCTa-
BOBH BEpHAM W TBepIO 3HAIM OXHO: YTO CAMHMT KPBUEEMT H 0CBOB-
BHNG JCTOEMBh OOlUlECTBA ABIAETCA 3aKORB; & BCe MpoYee—H 0C06-
JAHBHA YJCIOBIA MOMEHT&, H ycMorphHie BracTa—Bce 9T0 TOABEO HCEID-
gemid; B ymBcTHOCTH JOMymERiA T&KOrO HCRADYEHiA, HOXATATH OHH,
BCErja MOXETHh H JoXxkHA OHTL npoBbpdAeMa ThEMB OpraHoM®, EOTO-
poMy BooOme xobpserca oxpasa zparogBEEBHmMAXE 06IMECTBEHHHX'B
61ars, T. €. cyioMs. Buia »Bpa BB 3akoE®, GHia BBpa M BB CyAB.
Ho sra BBpa mOBHAMMOMY CB TOZaMM CTaia HCYE3aTh H3H CEpIeN’d
CaNHX’h &e cyjeil, npu3BaHERX® fpuMBEATH 3akoEE. M BHED cyabm,
Jaxe OMMpAACH Ha EOMNETEHNID Bo3cBIANIEX'L CH HUMH IpeACTABH-
Telell BIacTH, Chb ONACAHBOCTHD) O3HPAWTCA M He OepyTs Ha cebd
cubroetu phmate Bompocs 0 ABEOMD HADYIIEHIM 3aEOHA, TAKD EAKD
83 HAM'B MO&ETH CTOATH HMHOHHPYIOMi# HMB CH HEJOCTYIHON BHCOTH
»TOCYIAPCTBEHHHH WHTEpECH*.

Taks HcnemeaumaoTcA He3aMBTHO BeXuEie UDHHNHIH JaXe BH
pYEax® A06pocopBcTHHXTH HemoruTexeR, Eorga HBTH EpPyroMs BO3-
OyxaeHia, NMoXXepHEABAMATO BBYHHIL OTrOHD.

) k « sk

Ha xpax® Bumels BB cBBTH MBOroTOMEHH TPyA® yupemIeHHOR
npu Mumnucrepcrsd Bryrperaux®s Jbrs pegarmionBofi uouuucm no
HepecMoTPy 3aKOHONOAOEEHIH 0 EpecThAHAX'.

Caruit (akTs HoaBIeHiA sTOrO TpyAa, mnocmBmBOCTH, CH KOTOpOH
OHH OHIH W3TOTOBIEHD, 00beMD NPHHATHXD HA ce6A EOMMHACiEm 3a-
Xayb, H TJaBHOE, BEANMAHA 110 BCEMY H COBEpPIISHHO XIA HACH He-
oO0HYHan OGaM30cTh BBEAeRiA BE xblicTBie TOABEO-4TO CO3TAHHWXB
NPOEETOBb—BCE 9T0 HEBOALHO NPUKOBHBAeTH Kb ce6h BHHMaHie MH-
CcI4IIAro OpHUCTA.

IIpoekTH KOMMHACIH 3aTpar#BabT® BCH CTOPOHH KpHAHYeCEaro GHTA
Hamero EpecTbAHCTBR, TYTH M opranmama EPeCThAHCKATr0 061[eCTBeH-

17*
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HAro yOpaBAeHiS, H OPraHE3aNid BOJOCTHOrO CyAa, M NOJXOEeHie 0 HA-

. XBAbHHX'D 3eMAAXB, H OpaBHAa 00B OTTPaHHYEHIH KPOCTHAHCEHX'H HA -
ABAOBD W, HaROHeW®, 0COONE KOAEKCH YroJOBHHE M rpaxIaHCEii, HMe-
HyeMHe: OLZHHBH—CEeIbCKHMD YCTABOMD O HAaKasaHiAX®B, Apyrof—cesn-
CEHMH YCTaBaMd O JAOIOBOPAXT M HacabroBamim. :

Bca necrpas, peryaupyemas xocerb o6HYaeME, rpamiaHCEO-IPaBO-
Ba# EUIHb OrPOMHArO0 GOJBIIHHCTBA HACEXEHid CTPAHH, EDHCTAIIH3YeT-
cd TAKAMD 00pasoMd pa3onb, Bb BeGoxbmonMp wdcab crarelf rpamgan-
ckaro kogesca. O6NYanm, 0fHO coGpaHie EOBXH COCTABAAX0 HEHOCHIb-
HyD 33184y Goxbe uBMB 1ad4 ogHOr0 mOROXBHIA yUIeHHXD IMBHAHCTOBB,
ORaSHBAWTCA Y& CBEAGHHHMH BO-©XWHO BH TPyAax’® sachaasmell BB
Bb TeYeHie OJHOr0 roxa Ch HeGOILMIMMD EKOMMHCiH, COCTABAGHHOH H3TH
yuHOBS MmaHECTeperBa Bayrpemmmxs JIHas. He Tak®s jaBHO eue pe-
JAKNiOHHAA KOMMHCIE IO COCTABIEHID TDaXXaHCEArO YVAOXEHIA OT-
E4331aCh OT'h MHCAA O EOXH(EKANIA KDOCTHAHCEAI0 HACIBICTBOHHArO
IpaBa BB BHXAY dYpesBHYARHON TpyXHOCTH 3TOH 3a4auM ,NPH Hedocma-
mounoc!mu Mamepiasa, Ha OCHOB2HIH KOTODAro MOXHO GH YCTAHOBHTH
ToYHHA A GorBe uxm Menbe o6mia mpasmya, omperbiamwimia mopa-
JOED HacxBXoBaHid ZA BCEro BoOGIIE KPeCTHAHCKATO HACEJEHid CTPAHH,
H IpE pasHooGpasin o0HuaeBb, Ha EOTOpoe HaMekaeTh uspBcrmad Ha-
POXHAH TOCIOBHNA—YTO TOPOXH, T HOPOBB, YTO JepeBHA, TO OONIa#“.

Ho mBe yecnbas TpyA® KOMMHCIH 110 COCTaBAeHID YyXomeRid mo-
4BATHCA BB CBBTH, KaKh 0Kasayoch, 4T0 sachiammas OXHORPEMEHHO
¢ Heo, Bb Bbrbmim apyroro MummcTepcTBa, Apyrad KOMMHACIA BB
TeqeHie OXHOr0 roia M HEJOCTATOYHOCTH MaTepiara npeogoxBia, m
PasHooGpasie OGHYAECBs YCTPaHHAA, H Jaike TOTOBHHE CHUCTeMATHYECEid
Eozerch cocraBaia. OcraBads JXd OyAVIIHX'D CTaTel- B HAmeMDb &EYP-
BarB omBEKY TPYAOBT KOMMHCIH O CYIIECTBY —3a75ada 3T4 YPESBHYARHO
cephe3fa, H el &ypHaIb HAN'P BB GsUEadmens OyXymeMD NOCBATATH
nbanit pags uacabrosaniit —MH He MoZeMT He OTMBTATH HHEB &e Heo-
GHKHOBEHHAT0 HAYYHATO MATEPOCa, BHSHBaeMaro chiom 10 HeOHBAXOCTE
MONNTEOD Eoxudakanin oOHIHATO @paBa; He MOEeMD He OTMBTHTH
A OrpoMBaro oONmeCTBEHHAr0 HHTEpeca, BO36yaizaeNaro, TAREe He CO-
BCBMD GHBAIHME, NAPAIAEABHHMD SAKOHOZATEXBHHMN'D ONHTOMD ABYX'D HE
pbranmuxs Ipyrs o apyrb sbromcrss. Hogumeania o6ueaaro npasa,
yupodeHie BOXOCTHOrO Cyia—BCe 9TO, Chb TOYEH 3pBHIA 3aKOHOAaTEAB-
HO MOXMTAEM BOBHXD HOPOEETOBH, HHYTO HHOE, KAKH IIATH KB YIpode-
Hil0 cocxoBHOH 060cOGAEHHOCTH EpecThiAHBH. M BB TO BpeMd, EAED EOM-
MHCIf N0 COCTABAGHID TIpakXAHCEAr0 YIOXKeHid, coxpamiaa XBicrsie
06HYad BpEMEHHO, HOKA EDECThAHCTBO HANNE ,elle OTOPBAHO OTH ofme-
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TpaEJaBCKOM HH3HE OCTAILHHXT EJXACCOBH OGMIGCTBA M HAXONATCH
eme Ha CTeNECHH N0YTH MOPBOGHTHOH DEOHOMHYECEKOH KyIBTYDH®, JXe-
IBeTh MHCIE O TOMB, 9T0 ,CB TedeHieMS BPEMEHH SKOHOMHYeCKill~
CTpoit HAmero KpecTHAHCTBA H 00DA30BABMIIACA BH HEMB GHTOBHA
OPHAAYECKiId HOPMH MAJ0 IO MaXy wsMbHATCA, yeTymad TedeHiD ofure-
TOCYAaPCTBOHHOR HApOXHOH HH3HH“,—KOMMHCIA IO HEPECMOTDY 3aKOHO-
NmoX0XeHi 0 EpecThSHAXD KEISXETH BO I'AaBY YIrAa 060COGIEHHOCTDH
EPeCTBAHCKAT0 COCIOBiA, OXDAHAA ¥ B3PAllMBAA ee, EAKD ,0II0TH
HCTOPHYECKOH IpeeMCTBEHHOCTH BB HAPOXHOX EHSHH UPOTHBD BCAKHX'B
pas3Iarapmuxb CHIH H 6e3sNoYBeHHHXH TEUeHiit‘....

% k¥
*

llocabaeaa mama 3amBTEa 0 cyAn6axT Hamoieomosa Rojekca BB
HossmB mojaia mOBOAs Kb HemelaTeabHOMY Hexopasymbmi. Oma
Onia koe rib momaTa, KAKH EPHTHEAR JBATEIBHOCTH OTABALHHXD IMIB,
TAKD HJH HHAYe NPUEOCHOBEHHHX® Kb UpAMBHeRiD HiM mpemojaBa-
BiD kogekca. Takas MuHcip OHIa HaMb coBepmeBHO Uyxpa. He co-
orebrerByA BamMM® HaMBpemiAMB, OHA pOHAXAa OH M cEXy HameH
KPHTHEH, HAD&BAEHHO# Bcel'B10 NPOTHBD CHCTeMH, KARD TaKOBOH. M
CYATaeMh HEOOXOZMUMHMD 9TO NOXYEDKHYTh HE TOILEO B BHAAXD
VCTpPaHeHiS HEOCHOBATEJIBHWXH IPEAUONOEEHil, HO H BT HHTEPECAX'H
caward abaa. OteieveHie BHMMAHIA He BB Ty CTOPOHY, KyAa cabxo-
B&JIO0, CHOCOORO SATEMHHTH OCHOBHY® HAIY NBXb.

M. Buuasept.



AJMUHHCTPATHBHAA XPOHHMKA.

$ynruin uvepsaro Jemapraventa IIpasureascTByoomaro Cemara.—Iocxbagie
yEasH ero o mpexbiaxs ryGepmaropcsaro yemorpbmia.—Hcropin oxmoro axxu-
HHCTPATHBHAIO PACIOpA®KeHiA Ha 3amaxHOf okpaHBd.

Bb mocabznee BpeMAs HpAaETHER aIMHHHCTDATHBHHXD JelapTaMen-
ToBs CeHaTa ¥alo mo Maxy xBiaerca XocrodHieMD NyGJMEH. 3aK0HB
12 ioBa 1902 roza o6bmarn Jxake usjauie cOopEmka onpexbuenif
aTEX'B JAelapTraMeHTOBB, HO A0 CHXB H0pPH obBmamie aro He memox-
HeHo, op(HNiaILHATO H3XaHiA eme He MOABHAOCH, H MH XOXXKHH X0-
BOABCTBOBATHCA YACTHHMHE COODHHEAMH M koMMeuTapiamu. Ho 3a 10
3TOTH 38K0HD BHSBAABL BooGme 6oxBe TepnumMoe OTHOmIEHie Kb 9acT-
HHMB M3JaHiAMB, U 61arofapi STOMY OKA38J0CL BOSMOEHHME HOHB-
JeHie 9YaCcTHAro XEypHAJIA, COeNialbHO NOCBANIEHEAro Terymel Dpas-
TAER aJMUBACTDATHBHHXD JEeHapPTAMEHTOBh. ,BBerEmE® Cenarcrol
OPakTHEH® (MH TOBODEMB O HEMB) BHXOIATH Y&e BTOpoH roxs K
nevaraerh eMeMbCAYHO BHOBh BHXOJAIIie YEASH 1-ro H 2-ro jemap-
TaMEHTOBb. ,BbcTHUEB“ crpeMuTcA KB BosMomHOH moxmeTh H x07eTh
6HTh ,,EAKD OH 3aDHCABHNMD [MOCTOPOHHeH pyEO# JHEBHHEOMD BH-
CORAro yupemieHis'’, Bb KOTOPOMT AONZEHW Haftu Mbcro phmesis,
Eakb Gorbe odmaro, Taks H YACTHArO XapakKTepa, H3H COBOKYNHOCTH
EOHX'H BHpHCOBHBaeTcA o6muA ¢usiomoMia agmmaxcTpaTuBmHare Ce-
HaTa. He BjaBadach 3xbcek p® pascmorpBmie TOore, mOCEOABEY aTa 33-
Iaya MH3ZaTeleM’b BHIOOIEGHA, MW JOXKHH NPHSHATH, 9TO B Je-
HANHAX'D Oepeib HaMH 15 EEMmEAX® ,,BBeTHEEA‘ COOpAHO ZOCTATOTHO
MaTeppAla, OBHHAr0 AJ14 XapaKTEDHCTHMEM HANEro AJXMHEHCTPRTAE-
Haro CTpOd, AJA BHACHEHiA poia cobpemenHaro CeHaTa, HAUpPABICHL
ero xhATeirHOCTH, €ro IOCTOMHCTBL H HEXOCTATEOBB. MH 0CTaHo-
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BeMca 3xBcs Ba yBaTexpHOCTH 1-r0 AemapTaMeHTa, OJHOTO M3B OpH-
ruEasbHBAMAXT yupemieHifi pycckaro rocyiapcTBeBHAro ycrpoicraa.
Cxbau Tolt mcropaueckoit poxd, EoTopy®w HBEOraa wurpars CeBars,
E3Rs AKTHBHHH OpraH® BHCHIATO YUDABAEHiA, COXPAEHIHCH M Telephb
Bb CTpyETYpE 1-ro xemapramenta. Oms ® Temepsr no GykBB saroma
BMBeTs mpaBo gaxmuvecxkaro EOHTPOAA HaXb ABarespHOCTH0 MuEH-
ctpors B BCBx®s wBeTHHX'® yupemiemili, Ecay 6m MmmmCcTpH abit-
CTBHTeJbHO DpeAacTaBidau Ha paspbmenie Cemara 15 xbBia, KoTOpHA
nepeYscAeHH BB C€T. 176 yup. Mmmmc. (m3x. 1892 r.),—to 1-mit ze-
HapTaMeHTH J0AEeHD OHIE 6N BHNOAEATH TH (yEENiE, ROTOPHA co-
cpenotodeEn Temepsh Bb Hommarert MmmmcTpos. BBaw m Temeps BB
yYpexzeni¥ MuHACTEDCTBD KpacyeTca CT. 216, KoTopas OYEBaJbHO
raacuts capayomee: ,,0rsbrcTBeEROCTS (MHEMCTPOBD) BO86YEIaETCA. ...
pascuoTpBHieMT exeroZEHXD 0TIeTOBH. Ecan CeHATH YCMOTPATSH, UTO
HO YacT4Wb, yopaBieAio MmEMCTPOB® BBBpPEHBHMB, BEDAIHCh BAX-
HHA 3X0yHOTpe6ieHid, HIM Bb JoHeceHiAx's, MHEHCcTpaMn Mmmepa-
TOpCKOMY BeinuecTBy moZHECeBHHXH, OTEPOETH 06CTOATEALCTBA2, HE-
COTXACHHA CB HACTOAIIHMD NOIOZeHieM® 1Bib, BB TAKOBHXD 3a-
CIYyXHBADIMAXTD 0co0eHHOE VBaXkeHie caydadxs, CeHaTs, BCTpe60BaB®
ofpAcEeHie OTH MaHACTpa TOH 9AcTH, 10 EOTODATO cie OTHOCHTCH,
exeru HalijeTs OHOoe HEYAOBIETBODATEALHHME, HPEICTaBIAETE HA
pascsorpbrie MMnepaTopcroMy BexmuyecTBy‘. MTak® oRasHBaeTCH, 4TO
MuEHCTPH J0iXHH NpPeACTaBIATH e&eroganle orieTH Cemary, 9T0
nocxbaHeMy XOCTYHHH jame XomeceRmid MmEmcrpos®s Ero Beimuectsy
H 910 Cemarp mMBeTt mpaBo BO36yZzaTh Bompocs 006 oTBBTCTBEH-
HocTH MHMEHHCTpOBB. OTH ,3a0HTHA npaBa CeHaTa HAEOrAa HE OCY-
mecTBagauch Ha 1518 B 6HAM ToibKO HcTOpmMYecEod TBHEK mpomxaro
Beandig CeHaTa Jame KO BpeMeHW H3XaHiA yIpexAeHia MAHHCTEDCTBE.
OBOIWNiA HAMHMX'D TOCYAADCTBEHHNX'H YIpexAeHiH coBchu® He HAETH
BD HampaBAEHIH BOSCTaHOBJeHid ,,IPABATeALCTRYDIIEH* poxn CeHara,
B oreBrcTBenEOCcTh, BANpHMEPH, MEHHCTPOBS, He OCYMECTBAMAA NDH
ZAaHHHXD YCIOBIAXB, MO#eTh GHTHL BOMIOUEHA Bh XHM3HH HE IYTEMB
pedopuupoBania B Bo3poxieHia CeHaTa, & IjTeMB CO3XAHIA TAROTO
HESaBHCHMATO OPraHa, KOTOPHH 6yierTd MMBTH M ABTODHTET M CHAY
(dakTHYeCER KOHTDOIHpOBATH H HMSMBHEATHL IBATEABHOCTD mIEHTpAIL-
HHX'b DPAaBHTOALCTBEHHHXD YIpexjemiit.

Mu Be paszbiseMt omTHMHCTHUEcCEaro B3raaia I'pazosckaro ') mHa
BO3MOZHOCTh OXHEBAEHiA Apyroro, iaxe Goxbe ckpowmaro mpasa Ce-

1) Co6p. cov. r. VIIL



264 M. H. HIONOJIETOBB

BaTa, U3JIOXEHHAr0 BB NI. 6 cT. 176 yuypemx. MpH., EoTOpoe 0643H-
BaeTh MEHACTepcrBa npeicTaBiATh Ha paspbmenie Cemarta, ,,Eorxa
mpeAcTaHeT® Hyxlia ciBiate ofmee (IEpEyZdpHOE) NpexnECaHie BB
nodcHenie MJIM DOATBEpHkJeHie CYIECTBYDIAXE NPAaBAXh H Yupe-
&xenii“. Koneuno, ecan 6u BcB T MBOrowncrenEHe nMEpkyAApH Mn-
BHCTPOBD, NYTEMB EOTOPHX'B TAaEH 9acT0 HAPYMAKNTCA CYMECTBEHEHSA
IpaBa TPaEJalh, UDH CAMOMT BOSHHEHOBEHIH HXD HOAJIEEAIH DpO-
pBpeB Cemara c¢b Touku 3pBEiA cooTBBTCTBiE MXP JaEe CymECTBYD-
OlEMB 33KOHAMB, ¥ ecId 6N CeHATH GHAD BB CHIAXH OTMEHATH mpo-
THBO3SKOHENE IHAPEVIAPH, To Ghia OH cosgaHa JBiCTBHTEABHO Be-
IMEa# TapaBTid 3arogEOCTH ynpasierid. Ho ocymecrsuMo am 8TO mpH:
TeMnB coBpeMenHO# MAHHECTEPCEOH ABATENbHOCTH, MHCXAMO XH BOOGHIE
Ch TOYEM 3pBHiA axMAHMCTPAaTHBHOH TEXHHEHM CcO3faHie Tagof mpo-
MEXYTOYHON WHCTAHIIN MeXIYy NEHTPAILHHMH H NOAYAHCHHHMH HM'B
oprasaMm ynpasieHia? MH He roBopMMT YZEe 0 TOMB OTHONIEHIH, KO-
TOpOe NOXOOGHHY IPOEKTH NOAEEHD BCTPBTATH €O CTOpPOER MmEH-
CTPOBD, OTPAHMYEHHHXD BH cBoe#t rhareismocT: exmHoZ Momapmed
poxefi. Horxa BB 1865 rogy MuEMCTPTL DCTHIiM, 3aMATAED, EAES ['ene-
paxn-IIporypops CemaTa, BHeCH IpejCcTaBIEHie 0 He0GXOAWMOCTH Pak-
THYECEH BO3CTRHOBHTH XBHcTBie TOABEO 9TO yHOMAHYTArO NyHRTA 6
cT. 176 Yup. MuH., T0 oHO OHI0 BCTpEYeHO HPOHHYECKHMHE OT3H-
BanH BCHXP BBIOMCTB® H IpAMO BpakJeOHHNMH OTHONMIEHIEME CO CTO-
poEH MmHECTEpCTBA BHYTPEHHHEXH XBIB.

Ecim npaBATeJnCTBYIUIiA IpaBa 1-ro AeNAPTAMEHTA HpPEeACTABIA-
OTH 0600 TOILKO HHTEPEeCHHH HcropHieckiff 0610MORB, TO (YHEmiA
€ro, Eak'’s BHCIIATO AMAHACTPATHBHAr0 CyJa, HO TOJBEQ HE ATPOdH-
poBaJich, HO OHE IpOJOAEADTH DOCTH H DAasSBHBATHCA, H BB 3TOMB
OTHOIIEHiH mnpaBb ['pajxoBckilf, Korxa OHB rosOpHTH, YTO ,Eakid OH
moauTAYecKid nepeMBEn HE oxmiasw Poccib BB Gyiymems, 1-mit
AenapramMeATs CeHaTa Bcerja COXPaHHTH CBOe 3HaUeHie XA HOXAEp-
‘HaHiA 38KOHHOCTH BB aAMmEMcTpamin“. W rtemeps yxe 1-wit memap-
TaMeRTh, SMAHCHNHUPYACh OTH APYrAXs CBOAXH obdsaHHOCTEH, cTpe-
MATCA CTATH HOYTH HCKAIOYHTEABHO BHCIIMMG CYAHIALIEMT BH EOH-
GAMETAXB: 1) MeEIY TIpamI«HAMH K BIACTbD BB cdeph -my6axHIEHXB
Cy0BeKTHBHHXH HPABb M 2) OPraHOBH BIACTH Me#Xy cobon. Cratsa 19
vup. llpaBureancTByomaro Cerata, nepevyHCISOINAA NpeiMeTH Bb-
IOMCTBA 1-ro gemapraMeHTa, K8eTH €My BO3MOXHOCTh IIMPOKO PA3BHTH
CBOK) EOMNETeRNi®, KaKh opraa ajMumHCTparAsHoff mcramin. Iox-
9UHEAA HaJ30py 1-ro genapraMeBTa AbATEABHOCTH YiupemEIeHilt mpa-
BHTEJIbCTBEHHNXH, OOIECTBEHBHXD M COCIOBHHXB, CTaBd IOAB €ro
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oxpany Bch my6imuBHs npasa rpaxaaws, yIp. IIpasureancrsymomaro
CeHaTa JaeTh BO3MOEHOCTH 0GZAIOBATh BCHEOS AXMHHACTDATHBHOE
pacuopaxeHie H MCKATh "BO3CTAHOBICHIA HAPYMEHHHXH HHTEPECOBB.
Ecanm npmatoMs umbrh BB BHIY, 9T0 CeHATH HCKOHM M IO COpaBef-
JHBOCTH CYATAETCA OXpAHATEIeMS NONDAHEHXT OpABH, 4TO § HACH
BETH ADY'RXH OPraHOBDS AIMAHHCTDATHBHOM WOCTHIiM, 49TO CIyYaH
DPOH3BOA& CO CTOPOHH SIMEBMCTPaNiH HeoONYaiHO 9aCTH,—TO Ea3a-
10ch OH, 9T0 1-H# JemapTaMeHTH JOIEEHD Pa3BATh BeChbMa dHEPTHY-
Hyl xBATEIBHOCTH, YTO OHB X0J&kEHD OHTH 8aBaieHD HAI00aMH OOH-
paTexedf, ¥ YTO YEASH ero XOAEHH KOCHYThCA BCBXB CTOpOH® Bamero
azMEBHCTpaTHBHAr0 OHTa. BB aBicTBATEIBHOCTH #e MH HHYEro mo-
xo6earo me BuzEMb. Cyzs mno ,BBerEury CemHaTckoff NpakTHERE‘
CTpeMJeHie OGHBaTeid YTHIHIRPOBATD TaEOe MOryJee CpeXcTBO GOPBOH
38 IpaBO, Kakb 1-Wit JemapTaMenTs, IpoABAfeTcA Epafige cxa6o.
lpruuEH 3TOr0 Je#aTh Upexie BCero BB THXB 0CO0EHBOCTAXD HA-
mero 06mECTBEHHATO YCTPOHCTBA, KEOTODHA pAasBHBANTH BH OOGHBaTE-
J4Xp TOpasxo Goapme moEATIE 00 00A8aHHOCTAXB, YBMB 0 mpaBax®.
Jaze BmoanB iroareEad GopsGa myTeMb EaI00H 3a TH HeMHOrid my6-
ANYHHA OpaBa, EUTOPHMH 0JapAeTh 3aE0HB pOCCilickuxb o6HBaTered,
CYHTaeTCA IOZO3PHTEJbHOH M 9YAcTO ONACHOH W BB Iia3ax’h aQIMHHA-
crpaniff ¥ paccuBHOE vacTw ofmecTBa. Cb 8TOR Toukd 3pBHia mHETe-
peceR’s KOHTHHTOHTH &“aIOGUIREOBD, HACKOILKO O HEMD MOEHO CYXHTH
N0 YEa3aM’b, OpHBeIeHHWMS BB ,,Bbcraueb*. OrasmBsaercs, 9ro yame
Bcero O6es3NOROHAM 1-H#f ZemapTaMeNTh: OpPraBH CAMOYOpaBXEHIA H
eppefickoc Hacexemie HMmnepin. OueBHZHO, YTO CH HOBHMB JYXOMB
¢aMOCTOATEIBHOCTH H SAKOHHOCTH, HADANIMME BB 3€MCEOMB> ¥ TIOpOI-
CKOMB ynpaBleHidxb, HecoBMBcTHMa- EpoTEad 6esoTBETCTBEHHOCTEH me-
PeABb HOCATATEAbCTBAMH AAMHAHCTpPamni# HAa TB meGoapmia, mo abii-
CTBATeXbHO pealbHHA IPaBa, KOTODHMH OHH 00AaZalTh. Baarogapa
9TOMY 3eMCKOe M ropojoBOe NOJ0ZEHiA pasbacHeHH CeHaTOMT ropasio
ayume H noxnbe, ybMT caMHA cTapHA HAIIM 3aKOHONOXOkeHiA. MaTe-
pecao oTMBTHTH M TO, 9To TB Xe cavHe OOHBATEAH, EKOTOPHE BeChMa
DacCABHO N6PEHOCATH BCAEATO pOXA SECHEDMMEHTH aIMHHHCTDAILIH,
9yTEO peardpyTh NyTeMb Xalo6h HA HADYNIEHiA OpaBb, COBEpmAe-
MHA opraHaMu camoyupasiedia. Taks, BB ,,BBcrEEEB mpusegeno
He Max) VKasoBb N0 #&axo6aMb Ha HENDABUIBHHA onpexbiemia seM-
CKHXD H TOPOJACKEXD cOOpPOBBH, TOTIAa Eakh EaX06H Ba abficTBix mo-
JATEHXH IPABATEALCTBEHHWX'H OPraHOBH CPABHHTEIBHO MAXOYACAEHHH
H He moToMy, BbpoaTHOo, 9T06H mocaBxmie xBiicTBOBA 1M GE3yEOpH3HEH-
Bbe, vBus nepswe. H3® HBCRKOABEO APYrMX® NPAIYES BHTEEAeTH



266 ' M. H. HONOJIATOBD

npeo6aazanie Bs Cemarcroit mparTuE’ eBpelickaro Bompoca: eeTh Tagia
5IeMEHTADHHHA NpaBa, HPH HADYMEHIH KOTODHXB CTAHOBHTCA HEBO3-
MOXHHMT XZHTb, H HBTH HMYero yXHBUTEIBHAr0, 4TO YyEasH Cemara,
HOpMEpY®OIIie IPaBO EHTEABCTBA eBpeeBh H Bb wepTh ochazocru, m
BEB ed,3aHMMADTH CaMoe BHAHOE MBCTO Ha CTpaHRNAXD .,BBeTEEEA™.
EBpeu HacCTOHYHBO OTCTRHBANTH BTO ,,IPABO* OTH MHOTOYHCAICHHHXH
NOEyIIeRift Ha Hero afMEHHCTPAIIN, KOTOPAA ¢’ PEBHNCTHI CTPEMATCH
pacmEpHTh mpAvBHeHie oOrpaHRYBTEIbHHXT S3aEOHOBH, B CH Tepuh-
HieMDh 0ZHJAOTD roiaMu ,,0xarorBrelbENXT'* yEasopp CeHarTa.

To o6croaTelbCTBO, 9TO CpeAH HAIOOMMEOBDL APYrid KaTeropia
00H&EHHENXS O6HBaTeXel NpeICTaBIeEH c1a00, 00BACHAETCE HE TOXLEO
MaXxOpasBATHMD INPABOBHMB UYYBCTBOMG> HaCeXeHid, HO H NPHYHHAMH,
Je:EaNUMA Bb oprammsanmiy caMoro Cemara. Bunoasas oxgy H3DH

CAMHXD XUSHEHHWX'h (YHENiE COoBpeMEeHHOCTH, 1-HH AeUapTaMemTh

COXpaHAeTHs BB CBoelt CTPYETYpPB BCh uepTH xopedopMennaro yupeasxe-
gig. brarogapa nmpasy IpoTecTa, OpeJOCTABICHHOMY MHHHCTPaMBb, 6€3b
NpONyCEa EOTODHXD HU OfHO onpexbiemie 1-ro XemaprameHTa He
MOZETb CTATL YKa30Mb, XBJa mepeHocATCA BB 06miA cob6pamia u x0-
x0xsTh Xo I'ocyzapcrBemsaro CosBbra. BorokmTa yBelmumBaercd H
NOpAAROMB XBIONPOH3BOACTBA, H EpailiHelli MeIIATEILHOCTHI0 3AHH-
TEPECOBAHHEHXD BBAOMCTEH BB JOCTaBJEHiM OOBACHERHi#l, Tak®s ITO
CpexHAA OPOAOJIHKHUTEIbHOCTh ABAH 1m0 ¥ax06aMB CYATAETCA BH 1—2
roza. buBawTs ¥ Takig xbia, EoTOpHA 3aJeEMBAITCA B IO 4 roxa
u 0o 5 abre. OveHb 9ACTO CaMH}f HHTepech, BB SAMHTY KOTOPAro
nojaHa #aJo6a, TepAeTh CBoe SHAUEHie KO BPEMEHH €ro BOSCTAHOBIE-
gia, m pbmenmie Cemara npioOpBraeTs X4 SaHATEPECOBAHHALO JXHLA
YHCTO AEajeMHueckilf Xaparreps. ‘U peBpaTHBIINCH HOYTH HCRANIATEID-
HO Bb yupexjJeHie aIMRBHCTPATUBHON IOCTHNiM, 1-HHi ZemapraMeHTS,
HECMOTPA Ha 3TO, COBEPNIEHHO JHIMEHh BCBXTD OCHOBBHXD HAYAXE,
CBOACTBEHHHXs YIPeXACHIAMD CyAeOHHMD, BB HeMH, BONDERH H TeOpin
M OpaKTAKE 3amagHoeBponefCEMXD aIMHHHCTDPATABHHX'G TPHGYHAXOBE,
He 1BHCTBYDTH NPAHOUOK COCTA3ATENbHOCTH, IACHOCTH H IyOAHYHOCTH.
Jr0 CEa3HBaeTcA He TOABKO Ha caMOMB xapakteph xbarexsmocTn
1-ro xemapraMeHTa, HO HMEeTh CBOMME Pe3yJIbTATOMB MaxyD ocBh-
JOMIEHHOCTh MHAPOKHX'> CA0EBh HaceleHid Cb BAEHON pPOXbD, KOTOPYM
OHB HrpaeTs HIpH oxpaHl w©apymeEEHXD nmpaBs. Heony6amrosamie
PYKOBOJAMMUXE YE&30BB 1-ro JemapraMenta EMBers Th e mocaba-
creif. [Ipm TakWXD yca0BiAX'H HeXb3d He AUBATHCA TOH HPOM3BOXHTEAD-
HOCTH, KOTOPYI BCETakd IPOABAAETH 1-Hi IemspTaMents, ero CpaBHM-
TeAbHON YYTKOCTH KB TPEOGOBAHIAME KM3HH H CTPEMAGHID ero BhL xaoch
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poccifickaro aXMHHEMCTDATHBHArO NpaBa YCTAHABIABATH HBEOTOPHA
TBepAHA IODHIMYECKIA NOXOKERiA H KOHCTPYADOBATH XOTA OH BB
CAa0HXD, PACILINBADMUXCH YEPTaXD NIPABA KOpHOpANift H JAMIHOCTH.

PascuarpaBas xapakTeph YEA30BH 1-ro JeOapTaMeHTa MH BHIMMD,
9TO OH'B CTPEMHTCA CTATh SAMHHUCTDATABHHMD CYXAIBIIEMD KACCALION-
Hat0 XapaKTepa.

OrybHEas To HIE HHOE HESaKOHHOE IIOCTANOBIEHIe AXMHHECTPA-
TuBHO# Bractd, Cemars He HsMBEgeTs sToro pbmeHid, He BXOZHTH
BB pascMorpbmie cymecTsa ero, a npejuMcHBaeIT TOMY #e YUpemAe-
HiD nepecMoTpETEL ero. DTOTH RACCANIOHEHH XapagTept® XBATEAbHOCTH
1-ro jemapTaMenTa He NpeXyCMOTPBHE coOBepmEHHO YJpemJeHieMB
Ilpaparexscrsyomaro Cemara, HO 08 JTBACTBETEIbHO BHTEKAETH HM3b
HOHATIA O 1-0MB jenapraMeHT, Eaks 0 BHCHEMT Opramd agMHHA-
crpaTaBHO¥ WcTHNiE. Bnpovems CeHaTy He Beerza yaaercd OCTABATHCA
BA BHCOTAXD> (OpMAILHOH 3aKOHHO{TH, W OHB BXOAHTH HHOTAR BB
pascuorphmie cymecrsa xhiaa. Taws, 1-Hit jJemapramesTs Bb yEa3b
oTh 24-ro cemTabpa 1903 roga - mpeanucals LlogoabckoMy ry6epa-
CEONY HpaBleHin He 6esmoxouTh MBmanry I'mrao IOcmmoBy, EOTOpas
¢b» Majorbrmedt BHyukolt xmAa npm Xovepu, He uMBa caMocroaTexsH-
Haro mpaBa EHATEALCTBA BB CEAbCEOH MBcTHOCTH. CEHATH MOTHBHDYETH
csoe pbmenie TBus, 9ro lOcumoBa xpaxaad, GorbsmeHHad crapyxa u
9T0 NoceXHIACH OHa § Xodeph BB xepepEt Kacramosh ToasEo Bexbi-
CTBie HECOCTOATEIBHOCTH CHHA, OPH EOTOPOME OHA pAHbINE XKAXA.
B® TeoperruecEOMT OTHOmMEHIE NPEACTABAAETH HHTEPECH M VE&3D
Cemara ors 16 amBapa 1903 roga (N 453). Phus maers o paswh-
IeRid anTeKh Bh TOX BAM apyro#f dactd JaEHAro ropoaa. Ilo crareB
122 yer. Bpay. paspbmenmie aToro Rompoca 3aBHCHTD ACEIDYHTEIbHO
OoTh MBCTHATO MeXMIHHCEAro N rpaikjaHCEAro HadaibcTsa, H CeHaT®
NpH3EaETH, YTO ¢h PopMaXbHOM TOYKH 3phHiA o6GZaxzyemoe pacmops-
xedie MoruieBckare ryGepHCEaro upaBieHid He HADYIIHIO S&KOHA.
Ho n3®p o6croareanctss xbia CemaTs ycMorpbas, 49TO pacmopazmenie
3T0 Epaline Henbiecoo6pasHO, TaKBH KAEH OHO ,NOCTABHAO HHTEPECH
HaceJenid Xpyruxb uacreit ropoxa O. BH SaBHCHMOCTH OTH COfep&a-
TelA U3JaBHA cyecTsywmek MBeraok anTekr“, ¥ npexmECals DpaBie-
Hilo BoliTH BB HOBoe pascMorpBHie Bompoca. IIpuBeseHEHH MOTHBE,
OYEBHAHO, COREDIIEHHO He HOCHTDH KACCAIIOHHATO Xapakrepa W MHpel-
CTaBAdeTs 060N H3MBHeHie mo cymecTBy aIMAHUCTDATHBHATO DAacio-
pAXeHid, Karbs He CcOOTBBTCTBYHIIAr0 HHTEpeCau’s HAceAeHid. OTH
YEasSH—caBIn ,mpaBamaro“ 3Havenia Cemara, EOTODAro IO 3aKOHY
OH'b HE YTPATAIH elle X0 CHXD NODS.
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Bs mBacrosme#t xpomwrBl MH OCTAHOBAMCA BA TEXB YBa3aX'b
novbmennNxs BB ,BbcrEMEB“, EKoTOpHE KacawTcs ompexbiemia
rpaBnl’s ry6epaATOpCEOl BIacTH. JHCEpenioBHNH XapaRTeps, HACKBO3b
UPOHAEADMiA ee, cocTaBifeTs caMoe 60IbHOe MBCTO HAmeEro axMmms-
CTPATABHATO CTPod, B HONHTEH CeRaTa BHECTH EAaEKyH-HHOYIb ompe-
rkazenocts Bp xBficTBia ea mpexacraBasmTCA KpaitBe MIOXOTBODHHMH,
X0TA H BeCbMa TPYXHO ocymecTBEMEMH. Jame BB cdeph camoympanze-
Bia, rak mpaBa ryGepEaropa, KaKH OPraHA HAXS0PA, AOBOXLHO TOYHO
ouperbiesn BB 3akoEb, samBuaeTca mocTOAHROE CTpewxreHie Ha mpa-
TREB pucmHpATh ODpeXBIW BTOH BIACTA M OpPOABIATH ‘€e TaMB, IXb
oRa He xoixHa wuBes Mbcra. THNAYHHME BB STOMBH OTHOMEHIA dB-
Jsercd VEashp 1-ro jemapramMesTa oTe 26-ro asrycra 1903 roaa
(% 7138), BB KoTOpoMB> CeHATh YCTAHABIMB2ETH EpaitHe BakHOE M0-
X0EeHie 0 CTeIeHH Y4aeTiA ryGepHATOPOBH B COCTABACHIH MPOrpaMMu
3eMCEHXD cobpamifi. Kaks BugHo | m3p JxBia, YcrmmeHcroe yhagHoe
seMcroe cobpagie BB 1897 r. ocrasoBHIoch Ha Bompoch 06 ofpe-
MEHHTEIBHOCTH XJXA EDeCThAHDL IIaTemei Ha coxepEamie BOXOCTHOR
QXMAHACTPANIA M NOCTARHOBAAO BOSGYXMTH XOAATAHCTBO O HpUBIEYeHin
BehXB cocroBif KB y9acTiio Bb NIATEXRAXB Cb TBMB, 9ToOH BChub
NJaTeAbU[AKAM'S HAJOTOBH 'OHLI0 NPEJOCTABAEHO HpaBo YJacTid Bb
yuparieHin BoJocTb®. OJHOBpeMEHHO Ch BTHMT 3eMcEOe cobpamie su-
CEAS8X0Ch TAEXKE 3& TO, YTOOH TIOCYJAPCTBO B3AX0O HA CBOA cyerd
coxepkaie BoxoctHOro cyia. JBio momio OGHNIHHMD HODAXROMS.
XoxarafictBo YeTOHEHCEaro 3SeMcTBa OHX0 TepexaHo IyGepHCEOMY
HosropoacroMy seMcEoMY cOOpaHil, KOTOpoe Hmepejalo BO30yxgeBHH
BOIpOCH Ha obcyxxenie BCBX® yB3gEHXT ceMCTBB. IT0 HMOCTAHOBIEHie
3eMCRaro cofpamis He 60 npioCTaBOBIEHO I'YOepHATOPOMB. Horis
BeCh MaTepLAXh OHJIH NOXYYeEDH, I'YGOPHCEAA YOpPABA COCTABRAA X0-
EJIalDh XIA BHECeHIA BB Gamkaltmee ryGepHCKoe cobpamie. eiad
HAOeYaTaTh OTOTH AORIaAh ynpaBa nNpocHIa paspbmenmia wa 310
ry6epaatopa. OcBBIOMHBHIACE TAEEMB OyTeMD 0 mporpaMmb semcraro
co6paBid, ry6epEATOPT NpexioxEA® yopasB: 1) cBATs CBH ovepeld
IOEXafh M 2) He mevaTath ero. MoTHBHpoBaHO GHJIO 3TO mpexioXenie
CT. 5 IOJXOHE. 36MCE. YYPe®E., HPHYEMb IYGepHATOPH NpHSHAIB BO3-
Oy&JeHHNE BONPOCH BHXOIAMEME Kb KOMIOETEHIiM 3EMCEHX'D YIpeXe-
gilt. Bb ceoe#t #axo6h Homropoxckoe sesmcTno, ykaswBad Ha IPOTHEBO-
phuie npmBereEHAr0 ry6epHATOPCEaro paciuopAeHid Cb BOIMEXMMEND
Bb CHIY NOCTaHOBIEHieMD Iy0epHCEaro 3eMcTBa OTH> 1899 r., Bo3-
6yxuro BMEcrh ¢b ThMB o6mift Bompocs o ToMB, uMEers XE Opano
ry6epuarops onpexbiaTe mporpaMmy 3eMCEAro co0pamHiA M CEHMATh

|
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¢h OYepeiu HA3HAYERHHA Kb XokIaxy xbia. YEass CemaTa m oTek-
9aeTh HA 3TOTH NpPRANRDiaxbEHE Bonpoct. Iloxoxemie, BHCTaBIEHHOE.
Cenarons, TaxoBo. Haxsops sa TBMb, 4TOGH B 3eMCEHX'B COODAHIAXD
He HOXHMANHACH 30UPOCH, Jexamie BEB EoMNeTeHmin HXb, BO3JA0ZEeHD
H& OCHOBAHIH CT. 77 IOA. GeM. yIp. H C€T. 179—200 o6m. yup. ry6.
Ha nmpeacBrarera co6pamia. IloaToMy ryGepmaropd He mMBers npasa
CHHMATH CH OYepeiH TOTH MJIH HHOH NOKIANb, & €CIH OHBH HAXOZHTD,
YTO Kb OGCYEJeHil NpeJnoXaraiTcA BONPOCH; He NOXISXAllie pas-
cMoTpBEiD SeMCTBA, TO OHB MO&ETH COOGIIATH cBoM sawbuamia mper-
chaarexm. '
Hackoabko BazHO 3TO pasbhiAcHeHie mofiMeTs Bedgilt, ETO caBamTs
3a XpOHBEO#H 3eMcKoll HsEH. CayyaH HeAONyuleHid AOKIaXOBH ry6epHa-
TOpaMaA Kb 006CyRAeHiD Ype3BHYAHHO MHOrOYACIeHHH, M Bch Takis
pacHopAxeHid MOTHBHDYOTCA CT. 5 HOJ. 3eM. YUp., BHCEKasHBAWIIEH
ofmee moJoXEHie, 9T0 ,ry6epHATOPS MMBETH HAaA30DH 3a LpaBHIb-
HOCTBI0 M 3aKOHHOCTBW XbHCTBill 3eMckax® yupeziemifi“. I'yOepHckan
BASCTh CKIOHHA TOJEOBATH STy CTAThi, EAED BARINYANIIYD BB ce6B
9yTh JH Re CAMOCTOATEIbHOEe AMCEpPeNioBHOe mpaBo, HO CeHATH TBEpPAO
H oupexBieHHO NPOBOAHTH BSTAALB, YTO HAA30DH, YEASAHHHI BB CT. 5,
MOKETH OCYLIECTBIATHCH OOPAIEOMT M cmoco6aMi, b 3aROHB TOYHO
yCTaHOBICHHEHMH, H BB nBpb, saroHOM® omperbaemnost. IIpusezennoe
pbmeunie eme pa3b peibeHO MOXIEPRABAETH ITOTH BITAAXD M IpH-
TONH BB Bompoch, uwbiomeyMs GoIpmMymn IPAKTHIECKYD BAXKHOCTD.

* %
*

Topaszo Goabe TpyiHOCTE# 234 TOJAKOBAHIA B NPHCDOCOGJEHIA KB
COBPEMEHEHND YCAOBiAME NpEJCTABIANTS APXamUeCEid CTAThH HANEro
csopa. Ks wncay uxm BecommbHRO mpumaziex:aTH 282 Cr. 00m. yYp
ryo. (u3x. 1892 r.), ompexbidnmas cymHEOCTh Ha530pa I'y6OPHATOPOBD
3a COCTABOMB CIyxe6HAro nepcoHara pced ryoepmiu. ,I'yGepmatopm,
FAaCUTH 08B, ,0TBBTCTBYA nepeps BEepPXOBHHMET' NPABATEALCTEOMB 32
cocrosgie yupaBieHia BBEpeHHOH eMy IyGepHiM cTApaTCHd BB 0C0o6eH-
HOCTH, 9YTO6N BcB no BBioMcTBY HX® MBcTa M JOIBHOCTH ORau
3aHAMAGMH JNCTOAHHIMA 06IAre yBakeHiA M BHOJIHD GIaroHafeZHHMHA
upHOBEMEaMH. Ja4 cero omM cobmpanTs BbpEbHEmiA no BosMoEHOCTH
ceBaBria 0 CODOCOGHOCTAXD, HPABCTBOHHHXD KAYECTBAXD H 00pash
XW3HA KaKB TBXB, KoTOopue MmyT®H omperbienmia Kb MBCTAME OTD
ROPOHH, TAKD M INOCTYNANIIHXD BB NOAEHOCTH N0 BHOOpaMb, Ciu
cpBabaiA npHEMMATCA HEMH BF Hallexzamee coofpakeHie HpH 3aBH-
¢ADleMs OTh HBUXD HA3HAUeHiH HJIH YTBEDHEACHIH Bh KARiA-1H60
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zoaxHOCTR®. KakoBH ycioBia M o6vem® npmMEBHemia sroit craTeH?
Bp yrasaxs 10 ¢espara 1903 r. (\:1428) m 27 ansapa 1904 (X: 674).
"1-H# X°IAPTAMEHTh NMHTAETCA UYTEMD TOIKOBAHIA XaTh el onpexbien-
HOe, OTDaHHYeBHOe pea’bHOE COIepEaHie.

o moBoxy xaro6u wBroero wbmammma III. Ha HeyTBepEAeHie
ero KoBesckRM's ryGepHaTopoMT Bh $BaHIE NATHABODHATO AECHYTATA
(Takoe 3BaHie HOCATH YOOXHOMOYEHHHE MBIUIAHCKEXH OGIIECTBE),
CeBaTh BHCTABUIE noxoxeHie, 910 C¢T. 282 DOXIEHHTH MHpH-
nBHEHID TONBEO ED JOAZBOCTHHMD JANAMD, HA3HAUYAEMHMD HIH
YTREPENAOMHM D [YOepHATOPAMH BB AOXXHOCTAXD, H UTO IAA BCTYN-
JeHiA BB HCOpaBIeHie CBOMXH 00A3aHHOCTEH JANAMH, ABAADIIHMHACH ~
NpeICTABATEIAMA COCAOBHOH rpynmH (B ZAHHOME ciydad mbmancearo
obmecTBa), 0c00aro yraepxaeHia ry6epaaTopa Be Tpebyerca. o xbay,
BH3SBaBIIeMy APYroif M3h NATHPOBAHENX'L BHIIEe YE&30Bh, CeHaT® pas-
BHAB 9TH MoJoxeHid, Kak® BUAHO H3B BTOr0 YEa3a, riacHHA .JIn6as-
ckoit 1yMH D. OHas WSOpaH® 9IGHOMT CHPOTCEATO CyXa; I'y6epsaTop®
He JONYCTHIB €r0 Kb OTHpaBieHI 3ToH JOAEHOCTH BB CHAY 282 crT.,
KaED JHIO, 0O CBOEMG HPaBCTBEHHHMT Ea4YeCTBAME He COOTRBTCTBYD-
mee 3Tofl poxmsoctH. CeHaTh OTMBHHIB 3T0 pacmopAzedie Ha TOMB
OCHOBaHiE, 9TO BB 3aKOHB BHrAB He cozep#HTCA YEa3amiA Ha TO,
9TO6H YJeBH CAPOTCEAX'H CYAOBE MOJIOEAIH YTBCDEACHID BB NOAX-
HOCTH ry6epHATOpPOBB. 00061mad STOTH Te3nch, MH NOIYIAEMB HOXO-
#emie;, uro cT. 282 opamBEserca immb BBF TBXB cAyYAAX®, KOTAa
BB 3aK0BD mpaAMO ycTaHOBIEHO TpeGoBaHie, YTOON JHNA, BHODAHENA
Ha Ty WId JAPYIY®D JAOMXEHOCTH, YTBEDXAAIHCH T'yOEPHATODOME.

IIpn raccamiomHoM® HanpaBieRim npagtaku I Jenapramenra, 1B
pacnopaZenia ry6epEaTOpPOBb, KOTOPHA IBAIAMTCA MMH BH CHAY NPH-
CBOGHHON HMB JAWMCKpeNmioBEHOH BiacTw BB chepB arTmBHAro ympapie-
HifA, cCOBepIIeHHO HEJOCTYHH, KOE€YHO, KOHTpeAD H npoBBprBd Cenara.
Tyrs npakreea Cenmara xbraers ToXbRO pOGEiA MODNTEH BHeCTH HEB-
KOTODY® mpaBoMBpHOCTP BB 9TO HapcTBo ycMoTpbmia. Bb cBomx®
yka3ax® 0 mopaikb paspBmewia Tunorpadit, 6EHOAiOTEeRE, EKHEREZHHXD
MarasuH0Bb, CeHATh crapaeTcd BBECTH M TOHATiE JUCKPENid BB
KaEig-HHOYAb rpamuOHN. JACEpenioOHHAA BIaCTh, pascyxaaers CeHATs,
JaeTcA afMWHACTPANiA XJIA JYYIIArO JAOCTHXEHIA HBKOTODHX'B rocy-
napcTBeBERXTD OBaefi; ecan pacnopAxeHia BIACTH, TpPeXUPHHATHA
€l BBH CHIY 9TOH AUCKpeNid, OYeBHIHO, HANDABAEHW HA JXOCTHXeHie
Xpyraxs nOBielt, To TagiA pacnopAkeHid He3akOHHH M MOIYTH OHTBH
orwbeeEn CematoM®s. IlpawBraa ato pascyi®jeHie KB Bompocy, HAmp.,
00s OTEpHTIE THUorpadifi, CeBaTs NpAMENs Kb SARADYEHID, YTO
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XOTE 3aKOHB IpeXocTaBiderTs paspbmenie Takmx®s 3aBegemit BAacTH
ry6epHaTOpOBS, He onpeabiad, vbne mocabamie 0643aHH PYKOBOARTHCA
npr BHAaYB paspbmenifi, Ho M3B CMHCIA REH3YPHAIO YCTAaBA BHOJHB
ACHO, 9TO, YCTAHABIABAH KOHIECCIOBBHH myTh, rocyaapcrso mM5ao BhH
BUAY HCEADYHTEXbHO IBap orpageTh THOOrpadckifi mpoMHCENs 0TH
Be6JaroHajeXHNXD JuNb. llosToMy ry6GepEaTops npH paspbmeniu
TOMY HAA HHOMY JHNY OTEPHTiA THHOrpadin AcIEeHD PYEOBOLHTHCA
TOIbEO cooGpameRiiMH O JRuBOH OiaromajexHocTH Dpocutexedt. Ilo-
sroMy CeHaTh NpU3HAIH He O0OCHOBAHHHMT OTKASH rylepmaTopa, Mo-
THBHPOBAHHHHA TBMB, uTo BB MBereurd, rak mpeamozaraioch yCTpOmRTS
Tamorpadim, BETH Jmna, EoTOopoe Morio GH HASBPATH 3& HEW. ITY
&e Touyky spbmia CeHars mpoRogETH M BB yEash 21 mapra 1903 .
(Ne 2504), EacapmeMca pa3phmenia OTEPHTIA EHBXHKHXE MArasdHOBD.
Komewno, rapanTin, JocTaBIfeMHdA TAEAMH TOAKOBAHIAMH, Be OY€Hb
Bexurd. llomarie ,6xaroragexmocTu“ CeBaToM® He ompexbiero, a
Mex1y TEMB Z0CTATOYRO OAHOIO YIOMHBAHIA BB pacnopaxeHid rybep-
HATOpa, 0 ,He6IaroHANeHKBOCTH* JAA TOro, YTOOH OTEA3b IyGepHCEO{
BAACTH Bb PA3CMATPHBAEMHXD CIyYadXT® OHID COBEpIICHHO HEYASBAMB
a1 CeBata. MoZkers GHTH MOITOMY aJIMHHHCTDALIA TAKH OXOTHO OpH-
6braers Kb 9TOMY TepMBHY IpH o6GocHOBaHim cBOMX® MBpompiarifi.
Barckiit ry6epraTops, Hanp., OTEas3alb kynny M. BB xojgatalictsh ero
06 OTEDHTIH 3aBefieHiA XIA UPHIOTOBAGHiA (PPYKTOBHXB BOXH, Hpu-
3HaBH O3HaYenHaro M. HediaroHaAeXHHMD, K [paBATeIbCTBYOLIEMY
Cemary (ygask 5 ¢esp. 1903 r. N 1197) npamioch pasbACHHTE, ITO
OTKa3s BB pa3pBiieHia YACTHOMY AHINY OTEPHTL 3aBejeHie XI1d NpH-
rOTOBIEHIA HCEYCCTBEHHWXD BOXD He MOXeTH GHTh OCHOBAHD HA CO-
o6pazEeHin 0 He6IaroHaJeEHOCTH CEro JHIA.

Orpannvenie B3sECTHHMH paMEaMH XHCEpeNiOHHAro npasa ryGep-
HATOPOBH BB JIPYroMb OTHONEHIM COZep&ATDH YEasb 1 gem. 1903 r.
N 9856. Cymmocts Xbia, moZaBmAaro moBOAH EB HEMY, 38KIRDYAETCA
Bb cxbayomens: KosemcknMT ry6epHaTopoM’® OHJIO AaHO paspBmenie
BBroexy dPowh HBaBUHEY OTEDHTh RHAXHYD TOProsim BB I. Poccie-
Hax’, NpPHYEMH TIy0epEATOPD NOCTaBHAD BB KadecTsB ycriosid, uTo
HBapumE® 6yZeTs TOProBaTh TOJBEO DYCCEHMB- EHATAMH. Bs 1889 r.
TOTH XEe ry6epEaTops BB OTBBTH Ba CO0TBBTCTBYOIYD DIPOCHOY
ViBanunKka NPAMO 3ANPETHIH €My DDPORSBOLUTH TOPrOBAK EHHIAMH HA
HHOCTDAHHHXD A3HEaX%. VBaHuHKD Haxonaica Bb Cesars, U BB
1900 r. CeE3TH pa3hACHHIDB, YTO JHNR, NMOAYYHBINA Bb YCTAHOBIEH-
BoMTD mopankb pasplmenie cogepxate KHMEHHE MATa3HHH, JaBKH M
RKaGMHETH AIA YTeHid, MOTYTH AepxaTh y ce6Gd4 M mpoAaBaTh BCB He-



272 M. H. HONOJIHTOBDH

3aUpAMEeHANA H3XaHid, HANEYATAHHHSA BH POCCIH Ha DYVCCEOMB HIH
HHOC?DAHHHXD A3WEAXD, & ASH UHCAZ KHHIh, HANEYATAHHHXD 34 Ipa-
gunel, sch B, Kou He sEawaTca BH o6meMT EaTazorh sampemesn-
HHX'Bb KEAr'S. He cMoTpa Ha sTOTH YRa3s HoBeHckili ry6epEaTops, mo-
‘BAAMMOMY, He X03BoAAIT Bce ®e PomE Mpamumky ToproBaTh HHOCTDRH-
HEMH EHATaMH, MOTHBADYd CBoe SampemeHie TBMB, 9TO- HpOCATElb
MOKETH HAPYNIATH YCTABOBJICHHHA IPABHAA NPOAA&XEH 3arpaHHYHHXD
P31adill, He NpPONyIleHHHXD NeH3ypoo. CeHATYy NPHNXOCH MOBTO-
paTh CBOH YEA3HF H BHOBb HOATBEDIHTH BHCTABIEHHOE BHIIE LO-
Joxenie. Beakilf, ET0 3HaeTH ycAOBiA EMBHM SamagHArO Kpad, Cy-
wBers omlBATH 3Bavenie sToro ykasa. Haymmaa c¢» 1863 r. 85 Ko-
BEHCKOH H JDYrHX® rylepHiax® Aida ubielt oTTopmemia Epaf oTH
[0JBCEOH KYABTYDH aIMHHHCTPaNid crapaiack npecBus pacmpocTpa-
HeHie NOJBCEEXH EHAMR Bb o6mectsB. BuGxioTeks iAmeHH GHIR
npasa Jep&aTh NOJLCKiA KRHTH, X0TA OH paspBmeRHENA memsypoft,
EBHEHHME MArasuHaMs paspbmenia BHAaBasuch ¢b TBMB, YTOGH
NOALCKiA KHUIH He NMpOXABAAMCH BH HAXB. MBpH 9TH 6HiR, MOBBAH-
MOMY, NpPEANPEBEATH eme MypaBseBHME H OCHOBHBaXHMCh, BBpoaTHO,
HA er0 NUPEYAADHHXB DacnopaAZeHifx®. Jpyroit 3aroEHOX moysn ombB
noxs cobo# Be mMEwTE, HO TBMT He Membe TAKAA AIMHEHCTDATHB-
Haf NPAKTHEA DPOXOAEAETCA A0 CHXH NODEH H, UOBHAHMOMY, HACTOABEO
BONLIA BB &H3HB, 9TO I'y6epHATOPL BH pasGupaeMoMd cxyuab cum-
Taih BOBMOXHHMF He HCHOXHHTH mpornBopbuamiit el yrass Cemara.
Mu Be jxyMaems, 9To6N M Temeph NOATBEpEAEHie YEAsA LEOXOEEIO
KoEens 8ToH nparTARb Bo Bcemd Cheepo-3amaxmomt® Epab.

B® cBa3H ¢h TOJXBKO 9TO HSIOKEHHHMD YRA30MP HETEPECHO OCTAHO-
BHTBCA TOXKE HA OrpaEMYMTerbBOd MApB BB o6AacTH IyXOBHOH EyXh-
TYpH, oTMBHEHHO# TOXBKO HA JHAXD OCOOGHMD 33KOHONOAOKEHIENS.
Mapa, Tome BBegeEHad BB Cbhpepo-samagsomts kpat MypaBbheBHMB
nocxB moancearo BoscTamiA, TBcHO cBA3aHa c¢b obmell Hamed azMu-
HHCTPATHBHOA MOJIATHEOH HA ORpaHHAX'E. MH TOBOPHMT O 3ampeme-
Bin meuaTaTh KHHCH HA JHTOBCROMD ASHEL XaTHHCEEME mpaAdTOMT,
KBicrBoBaBmeMs ¢H 1864 r. Temeps, kak® coobmiaers ,Buraen. Bbc.*,
24 anpBia nosexkmo BB orMBEY BeBX® npexje cocToABMIEXCH Orpa-
HHYATEXRHHXD NOCTAHOBAEHIH H pacnopAzeHif BH OTHOIMEHIH JXHTOB-
CEOA M EMYJCEO# NHCHMEHHOCTR paspBmHTE ymorpeOAeHie BB LpOH3-
BejleHiAXs TAKOBOA CBepX’h pYCCEAro TakXe JATHHCKAT0 HIH HHOTO
mprdra‘. DTHMD AKTOMD UOJOEEHD KOHON'EF OXHOMY H3L CAMHXB
6esnBIbEHXT aZMAHACTPATHBHHXD SKCHEPHMEHTOBH, KEOTODHIl BB Te-
vegie 40 15TH AepEalp NOAH 3anpeToMd AATEpaTYpy mBraro mapoxa
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H CTOHXD ©MY Maccy ropd H crpajamit Gesp HOIBSH XIA Eoro GH To
BE GOmxo. Hcropia sToro secmepumenTa TapoBa. Ch 1863.r. Bb BHan-
BB yCHXeHHO OTMCEHBANH CpeiCTBA OCIAGHTH BAigBie HOJLCEOX KyXb-
TypH Bb CBBepo-savarzHon® kpaB; B® umcrB npexrozeBmENXT MBDB
6u1a opHa, KOTOpPa8 0CcOGeHHO yeaeeaxa I'masdepruara u Ap. ClaBd-
HOPHIOBS: HMEHHO HPOGETADQBAIOCH IOXD IOEPOBHTEIHCTBOMT Poccin
CO3AATL XMTOBCEYD KYABTYPY, PaspaGoTaTh IMTOBCEi# ASHED H IHTE-
PATYPY, OTXRYEYD OTH NOAbCEOH. [lepCUEETHBH PHCOBANHCH HIHPOKiA.
Toraa ™ B O6HIA BHCEa3aHA MHCIAb, 9TO AJd COXHEEHIA CB pyc-
CEOR DHCHMEHHOCTH XHTOBCEOR HEO6XOXWMO OTK&3ATHCA OTH JATHE~
CEaro mpHudTa, KOTODHMDB OHA IOJH30BAXACH BT TeUeHie HBCEOXLEAXTH
croabrili, @ nepefiTa kB mpudTy pycckoMy. As® Bceilt 06CMHEPHOK KyXB-
TYPHOE OpOrpaMMH, HapmcoBamHOR I'BXB(EpDIMHTOMB, 5T MHCAB OCTA-
‘HOBHAa HA ce6B ocoGoe. BEWMAHie TOTJANHATO BepHIHTEXA CYAOOH
Chsepo-samazmaro kpad, M. H. Mypasresa. Hemexzemno Ouxo pamo
pacuopazenie BEXeHCEOMY IEeHSYDHOMY EOMHATETY HE IPOIYCEATH JATOB-
CEBX'h H3JaNHill, BANEYATAHHHX'D JATHHCEUMD MpPRPTOME. [IpHOTOME CO-
BEpIIeHHO He 06pameno GHLIO BHHMAHIA, YTO KO BpeMEHH HAYaJa BSKCHEe-
PHMEHTAa JATOBCKAX JIHTEpATypa He 6Hia tabula rasa: oma HACYHTH-
Baxa HBCEOXbEO BBEKOBB CyHIGCTBOBAHiIA, Xake BH HAapOAHOA Mabch
INBPOK0 GHAW PACHPOCTPAHOHH DEeAHTiOSHHA JIHTOBCKiA KEHMIH: MOXMT-
BOHHHEH, COODHBER AYXOBENXD CTHXOBS. HO JaTHHCEIA GYEBW B3ATH
6uim moxs coMpBHie, KA NPOABXEHie NONOHE3MA M NADEYXAADH XOAZK-
HH OWIH BHBECTH HXH M35 YHOTpeOieHiA ¥ 3aMBHATHL PYCCEHMH.
Ipeewnnks MypasreBa, ¢ous-Kaypmans, pacmoparaicd HSHATH HIE
yunorpe6ieHiA EHHTH, y&Ze BANCYATAHHHA SaNPETHRM® IIpHPTOME, HE
xbiad HARAKEXT DOCAaGACHIH Xame NAA MOXHTBeHHHKOBH. Macca mo-
cxbxanxs Onia EKoHPBCEOBaEHA H COZZeHa. Bp 1865 r. mo mpocs6h
HavassHEEa CBBepo-samazmaro Ep ad, MmmEMcTepCTBOM® BHyTpeHHEX®
HBas Ouxp A3XaHD CeEPeTHHH NUDEYASPH Iy6epHATODAMbB, Hpexia-
rapmi#t EMs OPEHEHMATH BHEPrHYHHA MBDH IpDOTHRS BB0SA, IPOAAEH
M pacHpPOCTPAHSHIA KAEAMEH OH TO HM GHIO IyTeMP JHATOBCEHXD H3-
ZaHi#i. PesyAsTaTs HmoAyunmAcA GAeCTAINid: KHAI'h SANPETHHMD INDH(-
TOMB He IeYaTazoch, HO OXHOBpeMeEHO ¢b TEw® BB mpexbaaxs pyc-
CEO#f XHTBH BOOGHIe NpiOCTAHOBHIOCH XBHXEeHie HANiOBAILHOH XHTe-
PaTypH. Pyccrit mprdTEs Be DpHBEICH, HMB NEYATAIACH TOXBEO
yueOBHA B ouNiaibHNA H3JAHIA;, DONHTEH PpACIPOCTPAHATL BB Ha-
poxmofi Macch eRraHTelnid, MOIATBEHHHKH Cb HOBHMB MpAQTOMB mO-
Tepnbae nmoiHoe Epymemie. HoHeuHO, Takoe MOoJOXeHie AOAr0 ATHTHCA
He MOrI0, H HApOXHIACH CBOeoGpasHAaA HelerairBad JATepaTypa. Bm
Bhcreuxs Ipasa. Mak 1903. 18
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cochxmeli ¢» amrolt Ifpyccim crasd mnegsaraThcd cHAYAXA IHTOBCKIA
KHHT'H PEARTiO3HATO COXepEAHIA, MOTOMH H JpYrid HsAAHiA, H BTa
KOHTPAGAHJA YCHICHHO H IHPOEO CTAIA ITPOHHEATH BH PYCCEYHM JHTBY.
"HHTepecHe TO, 9T0 IO COZEPEANID 5TA SAUpeN[eNHAA IATEPATYPa Bh
rPOMaxHOMT GOXSIIMHCTBE CAyYaeBh BL NeHSYPHOMS OTHONIEHIR He
MOrXa BHBHBRTh HHEQEHXD oOnacesiif, Ho OykBH BH Helt Gwam, xbi-
CTBATEXbHO, SampeTHHA. PenpeccuBENa MBpH mpoTHBL BHXB GHIE
DpHBATH 9pesBualdignd. XpaHeHie H pacmpocTpaHeHie 3TBX'D ,lpe-
CTYIHHXB“ HSAaHIA pailCMATPHBAJIOCH EAKTS rOCYXAPCTBEHHOE WIPECTYN-
JeHie, mpexycmoTphEBOe CT. 252 YX0XE.; AOSHAHIA HPOE3BOXHIHECH TH-
HaMH EOpIyCa XAHIADMOBD W IOIyYaaH pasphuiemie Bh AXMHEEHCTpA-
THBHOMD mOpaxEB. BuCHIER, TOpeNHOe SAKINYEHie CHEAAHCH Bb
meo6exin. Ho RapH 9T# ORA3HBaxMch ¥ax0 JxhlcrBAaTersEHMHE.. He-
XeraJnLHaf JATEPATypa pocia ¥ pasBabaxach. lloxHad HeyAaua BECHe-
pHMEeHTS O0HApYXHA&CH, KOHEYHO, Ch HEepBHXD> IETH ero mpuwbee-
miga. Ho mbcrEas agMuHECTpamia HE 32 4TO He X0TBaa €OSHATHCH BB
aroMs. Ecam pycckiit mpadrs He nycTAD EopHefi, TO BHHOD BSTONY,
Ho ed MEBHID, ABAANACH HOXBCERH HHTDHra, !) KOTOpOlH He cxBxyers
HE BB K0eND crysaB xBiaTe ycrynoxs. Ocofemso nBpEEMT Xpame-
Tefems 3aBBrTorr MypaBheBa BH STOMD HaUpaBAeHiM gpidica Buaes-
cxilt yueOBHH oEpPYIh, EOTODHE mOCTOHHHO CH BHeprief, xocrofimoik
xyamaro npumBHemid, orcra@Baih HEOOXOAUMOCTH JAA PYCCEAro ybia
pa3émpaemoit MBpH. Biarozapa sToMy, MHOrOYMCAGHHHSA XOAaTafcTsa
AMTOBCRRXS BETELIBTEHTOBS, KDECTHART, AYXOBEHCTBA, YEASMBABMIA
Ha HemBaecooOpASHOCTH 3KCHEpPHMEHTS, H& €I'0 HeyJauy, Ha ero Bperb
2AA HOPMAILHArO0 X0Xa ZHSHH BB EpaB, ocTaBainchk OesycmrBmrmmMA.
Kazerca, uro ® nocxbaoBaBmasa TeHeph OTMBHA OrpaHEYEHIH COCTOA-
Jach TOoEE BOMpPEKH 3akinYeHin yuyeGHaro BBzomcrBa Braemckaro
OEpYTa.

HurepecEo oTMBTHTL Bo Bceli MeTopiM oxHo Amiemie. Hm y opra-
HOBB, Ch TAKOH DEBHOCTH HpPOBOAUBMIAX'S HA NPAKTHKB sampemesie,
HA Y MHOPOYHCIEHWXDH OOGHBaTeieH, CHBIAXD 06LEKTAMH BTOIO 3EC-
HepHMEHTa, Be BOSHMEAID X0 HOCYBIHATO BpeMEHH HmEpPBHIL Boupocs,
EOTOpHI XoazeHD OHABD OH NOCTABHTH BCARIl, BOCOHTAHHHIE BB ApY-
I'EXD IPaBOBWXB YCIOBIAXP: EKaKoe SaKORHOe OCHOBaHie Bceit 3ok
NpakTHEH, LB TOTH S8E0HD, ROTODH# GH NpPEZOCTABHAH AXMAHHCTDA-

1) O Eypsesaxh, X0 EOTOPHXH AAMHAHECTPAUiA X0XOIHIA BH NOHCKAXD ea 3Tod
BEDHIE BB 3ToMD Bompoch, cM. mamy craTsio 35 <IIpaeb» (1900r. Mo 26 <oxmas B3
BONPOCOFS NeH3ypHOX mOXBTREE BB chsepo-samaxaoms kpab)s.
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THBHOE BIS&CTH NPABO BAINPETHTh yuoTpeGieHie ofmempHEATaro axpa-
BETA TOr0 IR HHOIO AsNka? Ho, moBmxuMoMy, moiomemie Bemeh Ha
sagagEofl OEpaEHDB TAKOBO, YTO BB IPEACTABICHIH PAMOMEAr0 OOHBA-
Tesd NOXHOMOYiA AXMAHACTPATHBHHXE OpDraHOBh OesrpaHmYHH. II=E-
MymeMy STH CTPORH, KaXeTcH, IepBAMY NPHIIXA BTG FOXOBY MHCIL
pascxotpBTE BOmpOCH B MpHAMYeckO# TOYEP 3phmia !), m pesyan-
TATH UOXYYRAACH HeomHAaHANe. OEasatoch, 970 BCA 3aUPETATERh-
EAf [pDARTEEA TMOEONTCA Ha mupkyisph Mypassesa, EOTOpHI
¢b yHEYTOXeHieNE OCOOHX® TNpaBb, UPeJOCTABICHHHXH Ha-
YASEHEEY cBpepo-sanagHaro Kpad, XOA&eHS GHThL IPA3HARD NOTEPAB-
WENDL CHAYy M 9T0 YOOMAHYTWH mupxyisps Mmmmcrpa Bayrp. Ibas
4BASeTCH BeCOMHBBEO HE3aROHHHNG. B1 3akoHOXATEIbHOMT MaTepialh
HAILIOCH TOXBKO yHOMHHaHie 0 HUILB HepacnyGJRKOBAHHOMH CAOBEC-
HoNb Bucosahmexs mosexbria, zamEons H. A. Muiorumy, HO HMD
T0MBEO YCTAHABIHBOOTCHA, UTOOH Xa3ewkoif BSAaHIA HA JUTOBCROMD
1NED mevarasmeh pycckEMu OyEBaMH ¥ TOOMW NeyaTaHie JRTOBCKHXH
npomdseeHill Ha Kasewnwd CYeTH JATAHCKAND WpHEPTOMD He XOmy-
cgaxoch. [IpE TaROM® DOXOXKEHiE BOmpoca, MH CUATAIH ce6A
supasls cabraTh BHBOXB, 9TO 06A38TEIBHOCTH HOPM'B, HA EOTO-
PHA onmpaerca SampelleBid, HAXOZMTCA NOXD CHILBHME COMHE-
Hiens. OyeHEs HeZaBHO, DOYTH y&e HakaHYES oTwBEH 3ampemwenis,
a0 wrkmie moayunio aeTopsTersoe mnpasaamie Cemata. To o6cros-
TeXsCTBO, UTO HH nepBoMy JemapraMeETy, HA YrOJOBHOMY EacCalioH-
HOMY He NPHMXOCH DAHbLING BHCEA3ATRCH IO 3TOMY BONpOCY, 00BAC-
Hfercd oruacTH TBM'B, 90 BcB yrozomEmsa mpecabaoBamia BosGy&Aa-
xEce B nopsied cr. 1035 yer. yr. cyA., SaKaHYHBAJIACH AXMMEHNA-
CTPaTHBRHIMHA EapaMi H CIBJ0BATEIRHO HHEQEAXD &aL00Th HE Jomy-
cxaxd. Toapko cyacramBad caysaitHOCTH JaXa BO3MOEHOCTH HOCTABHTH
BOIPOCH NpHANRNiaIsHO Hepexrs CemaToM® M0 2 xBiaMs m mpH TOMB
Bb PaSHHXH 6ro NpPHCYTCTRiAXB. OXHO M8B BTAXL XBIB COCTORTE: BB
crbryomens. Bs 1900 r. wazeneps Mambesckift cocTaBHxp EapTy
AerBw B upmaerawmexs &b He#t MBcerwocref, npmuems Bch reo-
rpajrueckia Ha3pamid OWIM INpPUBEICHH HMD INO-IATOBCEH JAaTHH-
ckuMs mprPToND. Kapra Onta HamevaraHa 8% EapTOrpadBuecKoMb
saenenia Masyna BB C.-IlerepSyprB, u, Do mpemecTBin yCTABOBIEH-
HArO BB NeHSypHOMDH ycTaBB cpoka Ghia BHNymeHa BB cBbTs. Cmy-
crd FBcroxsko mBesmess, BCB SkseMUAADH ed (BB Koxmuectsh 1200)
6Ham KOHDHCKOBAHH 110 pACNODAKEHiO TOJAMHEAT0 HAYAILHAKS

1) »p UBTEpoBAHHO# BHme crarthh.
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T'zasEaro Yupapiemia mo xbiaws mnedaru kHasa Illaxosczaro. Ma-
mBeBckiff, cyATaA 5T0 pacnopAEedie HeNpPABBILHHMB, IPEXBABELD
HCED 00 yOuTEax®s Bh CoeammenHoe IIpmcyrermie I m I'paxgamcearo
Raccan. JemapramenTors CeHata BB mopaagB cr. 1316 yer. rpaxa.
CyX., IpE 9eMB BBH KadecTPB OoxHOTrO m8®H OCHOBABIH MCE2 OHXO BH-
CTaBIEHO IOA0OZEEHie, 9TO HNEeHSYPHHIMH IpPABHXAMAH He 3AIpeleHO ne-
9aTaTh JATOBCEiA CAOBA JATRHCKANA GYEBAMAH.

Coeznaeynoe IIpmcyTcTBie DpHSHAX0 HCKD JOEASAHHHIME, H BB
cBoeMb pBmeBin Me&Ay IpOYMMD BHCEASAXOCH BH TOMD CMHCAE, 4T0
'DPAaBHTEICTBEHHHSA pacHopd&enis, HA EOTOPHA ccHiaxcd OTBbT-
9EED !), He JalTH DpaBA AAMMHACTDATEBHOR BIACTH HSHMATH H3B
ofpallleHid JHTOBCKid HSZAHIA TOJBEO HOTOMY, 4TO OBH HANEYATAHH
XATERCEAMS mpHEdTOoMs. JBIc mo anmexaniomsolt kazo6h km. Illa-
xoBcearo mepemxyo Bb O6mee Co6pamie I m Haccaniomsnxs Jemap-
TAMEHTOBB, B 10 Tegymaro wbecama omo phmeno omaTe BB IOAB3Y
Manbescraro. Taguns 06pasows, CeHars DPH3HAID HE3AKROHHHNS IH-
THPOBAHHHI! BHINe NupEylaps Mmmncrpa Bm. 1Bxs, Ha KoTOpHE MO
HNpPeAMYMECTBY CCHIAACH IHPAETAES.

JIpyroe abxo 6xxo npenmeToms pascMorphmia Yroaoss. Hac. Xem.
Bb Mal mpomaaro roza. OgoBumBmif Eypch yHMBepCHTeTa BHIME-
CEilff GHAD HpHBXEYEeHD NoJHNied kb OTBBTCTSEHEOCTH HO 29  CT. yCT.
0 HaE. Bb MHPOBHXF yupexaeHiaxs Illaseanckaro ybsxa sa To, Ir0
OH'h> DACEAEHB2AD APUIIA O CUEETARNS, BamevaTaAHHHE BA JBTOBCEOMD
asuEb sarmEckAME GyxBamm. JBio momxo, Bomperr BchuMb Tpasm-
HiAME, CYAeGHHMD IOPAAROME NOTOMY, YTO a(BIIH OEaSaiHCh pasph-
MeHENMY EB NevaTH (BBpoaTHO, Mo BexocMOTPY) MHTABCEAMT NOAH-
mifimeficTepoMs, H TexHHEA npecabroBaHiA, IpHEATAA 10 OTHOMEHID
ET EOHTAPGAHIHHMT PSJ8HiAMEB, TyTH, O0YEBEARO, He MOrIa HAATH
npanbrenia. [oxumia BH DOATBepEACHie SAEOHHOCTH CBOEr0 TpeGoBa-
Bif DpHBUAEJA KaKoH-TO 3aKORDL 1866 r., TeRCTA KOTOpAro OHAa He
38ala. BHmMBHECEi#, 0xB&K0, GHB OCyEAEHD . B B E&CCANiOHHOH CBOeH
%ax06Bh MOCTABHID BODDOCH NPHBNialbHO, T. €. HMBDTCA 18 BB 38~
EoRB yEasamia Ba 70, uTOOH moiemia Gwia Bopasbh mpexbaBAATH
TpeGOBAaHiA, 3anpelanmid pPacupocTpadeHie JHTOBCEHXD HSXaHid ¢®
JaTHBCKHMD WpHPTOMB. CeHATD NpeEpaTHIb BCe HPOH3BOACTBO 33
CHIOK CT. 1 YCT. yr. CyA. B 1 CT. yao&. (OTCYTCTBie COCTABA mpe-
CTynXeHid) BH BAAY, MeXIy NPOIMME, HE3aEKOBHOCTH TpeGoBaBia mo-

JHIIA,

*) OHE 6BIR TB Ze, ROTOpPHA BHmMe yXASaBH.
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OTH CeHATCEiA pa3BACHeHIA Temeph Bb BHAY OTMBHH 3ampeuieHid
mrboTs y®e akajemmueckifi wWmTepech, cBUXBTEABCTBYA TOILEO 06D
ofmeMs> TPABOBOMT YPOBHEB Hamero afMAHHCTDATHBHArO CTPOA, HpPH
EoTopoMs mBponpiaris, sarparusawinia nbapbéimie KyAbTYpHNE HHTE-
peCH MHAJIOHOBD HacedeHid, NpPOBOAAYCA BB KH3Eb BH TeUeHie xe-
caTR0BD ZBTH HA OCHOBAHiE pacnopAxeHifi, AHMEHHHXD SAKOHHATO
ocHOBaHiA Jame ¢Bb Toukm sphuia mamero Csoga. Ho rax®s 6H To nm
(uX0 OAHHMD OTrPAHHYHTEABHHMD SAKOHOMD HIH OXHAME BHIOMD
OTPRHAYHATEABHON QAMAHACTPATHBHON NIPARTHEH CTAX0 MEHBNE Ha
sanagHol OEpamuB, B 310 GOALMIOR DAWCH AAA KYABTYPHAI'0 MHPHArO
paseuTia JInTBH, EoTOpOe BcTpBuaso m BCTpEYaeTH CTOABRO HEHY# -
EHXS M MSAMLIHAX'® OPeUdTCTBill.

M. HnnoanToBds.
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