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OovaBierie Bo#HN, gbiaBmeeca Bcerja HeEmOCDEICTBEHHO
Bpary, o61ekaioch Bo BCH BpeMena BB oco6uaA Gorbe min membe
Top&ecTBeHENA (opui. Conepmaroch OHO HIH 3MGIEMATHYECKH,
npuYeMd 3MOaeMol0 BOfHN cay®mIO opyazie (komse, crphim),
OTIpaBifeMoe BPAry, HiH, Cb PasBETiEMD NHChMEHHOCTH,—IyTEMD
BpyueHiA Bpary OcCoONX® DA3MADHHXBD TIPAMOTH HIM BO3BPAamEHid
€My 3aRI0YeHHHXD Cb HHMD MHDHEIXH IOr0oBOpoBB. Ilocam ®
repoIbiH, OTHpaBIfeMEe AIA4 O00BABIEHIA BOHHH, He TOILEO
TIOXb30BATHCH HEMPHEOCHOBEHHOCTHIO, HO OHJIE OEDYEA€MH OOH-
EHOBEHHO jJame O0COGHNMD I0YeTOMb €O CTOPOHH TOr0 HAPOAa
HIE T0Cyiapd, KOTOpDOMY OHH OOBABIAXE O DPAa3puBB MADHEXB
orHomenil. BecbMa moZpoSHO pa3paloTaHHHE IEpEMOHIATB
CyMeCTBOBATH Y HTAINCEHXT HADOZOBs B BB cpesHeBEEoBOH
Espond. Iocabamilt coxpammica zo 17 BBra, EOrIa OHE OROH-
YATEAbHO BHIXOIHTH H3b ymorpebremia. Ilocabzmie caysam Top-
&eCTBeHHAT0 00BABIEHIA BONEN Bpary mpd mocpercTeb creniaasao
¢k 9T0# IbABI0 OTHDABIEHHHXD Kb HEMy IepoIbtoBs uMbIH
umbcro B 1635 r. co croporn Ppamnin ') m B 1657 r. co
cropoen Jamim ?). KHarkp coBepmeHEO HeOGHYHHE y&e BB TO
BpeMA, STH CIydad oGbABIeHid BOMHH 06paTHIA HA Ce6A BHHMA-
Hie JaEe COBPEMEHHHKOBb.

HcuesnoBenie o6nyad TOp&ecTBeHHAr0 oO0bBABIEHId BORHH
TOCPeJCTBOMT OCOGHXB TepOJbI0BH, KOTODHE CHENialbHO CBb
oTo10 NBapi0 OHIM OTHDPABIAEMH KB BPary, Momers HalTH 00B-
aceenie Bp Qarrd noscembcrmaro yupemzemia s XVI Bbrb
HOCTOSHHHNXD MOCO.JIbCTB.

I'epo1sg0BT 1erko Moram 3aMBHHTH B5TH HOBHA YCTaHOBIEHiA,
nepejaBad, IO IOPYYeHil0 CBOero rocyiapcrsa, MEBCTHOMY mpa-

1) Bofina o6nasxera G6wia .IozosmroMt XIII Hcnamin (Kaprasaxy-mBdanTy
npaseTean Gesrrificerxs nposmenifi). Le Vasson, Hist. de Louis XII, t. VI,
p. 806 (ssaTo y G. F. Martens, Précis du dr. des gens, § 267, opmx. c.). llo
aToMy nosoxy eme Boxstepr 3amBrmas: ,OcraBazocs eme H3® IpeBHEXD 33KOHOBD
Hapo10BH 3aKOHB 00 06haBieHiE BoHEH wepess repoapxa. .Jwxosmks XIII BB mo-
cxbxniff pasrs mcnozEnas aToTH OONYAB“ (W31 (paBuyscEmxs Ropozelt). Yoltaire,
Siécle de Louis XIV, chap. Il, ed, 1841. p. 16 (y Pradier-Fodéré, Traité de
dr, int., t. VI, p. 597).

2) Bofina o6wasaena Gxaa Illsewin. Holb e r g, Danische Reichs historie, 1.
c1p. 241 (s3ato y G. F. Marte ns, Précis, § 267, npaxn. c.).
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BHTEARCTBY coo0menie 0 pa3pupb MEDEHXH oTHomeHi#. OOHuall
TOPEECTBEHHAr0 00DbABIEHIA BOMHE, EAED COBEpmIEHHO G(e3mO0-
JesHH, ecrecTBenHO, npnmiels BB desuetudo H mepecrals mpH-
mbmaTeca.

Ho atem® pbio me orpammumiocs. Hapymenie Tpazmmion—
HHXD QopMt Hepbaro mmbers cBomm® mocrbacreieMs TO, 4TO
caMai HODMA, ed coOjep:XaHie, HaunmHaers KoJe6aTecd. Tars
crydmaoch H cb XaEHO HOpMolo. He ToInER0 mDperpamaerca
TOpEEeCTBEHHOE 06BABICHIe 9epe3b IepoAbIOBs, HO H CAMHMA
o0Nvall HemocpeICTBEHHAr0 H IpeJBADHTEILHAr0 COOOLIEHIA O
HayarB BOMEK IPABHTEALCTBY TOr0 rOCYAAPCTBA, IPOTHBE EOTO-
paro o=a HauaTa, JaleE0 He Bceria colaioxaercd, HMuBorza
OrpaHHYABAIOTCA TEMB, 9TO H3ZAI0TH 0CO0He MaHA(EeCcTH 0 BofHE,
o0pameHHLe Kb COOCTBEHHOMY HADOAY H COOGMANTE 0 Havarh
BOHHE HeflTpaibHHMSE JepikaBaMb. Bpara Eak® OM COBepmEHHO
HTHOPHDYIOTH: OHB ACJEEHD CaAMP YSHATH 0 LOTOBAmMe#cd OPOTHBH
mero poitwk. IlpaBaa, ysHath o HamBpeHiAX® IOPOTHBHHEA CTRIO
ropasio .erye, EaEb 61arofapa TOMy Ee CymeECTBOBAaHiI IO-
CTOAHHHXB HOCOJBCTB, TaKbh M BCIBACTBie CHILHO DPA3BMBIIAXCA,
CPABHHTEILHO CB NPeEBHMB BPEMEHEMB, MeEAYHADOXHNXD CHO-
meni#.

Hacrynmmas jgesopraHHsania BB TpPaJHIiOHHOMB OOHYal
00BABIeHIA BOMHN @pHBEIA HOHEMHOTY EB TOMY, 9TO 06BABIE-
Hie BONHH W BOBCE ONYCEATIOCh, I COCTOAHie BOMHH HACTYHATO
ipso facto mauarieM® BoeHHHXD XBHCTBil, MOMHMO BCAEAr0 CIO-
BECHAr0 HIH OHChMeHHaro akra. Cb TAKHEMB NO.JOXeHieMBP MH
BcTpbuaemcd, mpexje Bcero, B MOPCEAXH BOfHAXH, IO OTHO-
meHil0 Kb EOTOPHME, Kakh y&e Ouro ormbueno, o6wua#t ToOp-
HECTBEHHAr0 00BABIeHIA He mOIyyurs npmwbmenis. Boismun-
crso Bo#as XVII BbEa, masaTexs Gesb 00bABIeHid, GHIH BORHKN
MopcRid u wolomiamsEnd. Eme Bp romnt XVI pbra mapbcrmas
Boitaa Mcmania nporuss Amrriu npepmpuEaTa G6ilra Gess 00B-
ABi1eHid BoMtHH: ,Hemo6byuman apyaga“ ®uinoma I mampasniace
Bh Amriiio u Onia paséara Jpsgows (1588 r.), mpuueMs 6o
3TOMY He IIpejmecTBOBAID pA3PHBH MHDHHXD OTHONIEHil.
Hoszate, s XVII BBrB, Iycraes Agzorsgs npuedrs yuacrie
Bb tpEinatarbrueit Bo#tnl, He o00BABMBL ee IpejBAPHTEIHLHO
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I/quéparopy ). B 1652 r. mpasareascrBo KpomBeas 06bABH.IO
Boftry T'oxrampim TOIBERO moCAB CEPBE3HHXB CTHYERD MEEIY
Paoramu To#t n xpyro#t cropomn. To me mosropmrocs B5 1684 r.
Bs XVII pbed uopuwbpu Boits, HauaThx® 6e3s 006BABIEHiA,
yeamaiorca. Taria BoiEu cramoraTca mpasmaoMb. Cb MOPCEAXB
Boltes OOHNYal HeoOGBABIEHIA NEPEeHOCHTCA H Ha BORHH CyXxo-
anyrand. Oco6ennyio m3sBermocTs mpio6pbim B 9TOME OTHOME-
min Jrozosaes XIV m ®puapuxs II. Iosezemie Ppamnin 2) m
IIpyccin mpm 3TEX® MOHADXaXh, EAED COBEPIIEHHO eme He-
OGHYHOE BB CYXOUYTHHXH BOHHAXS, BH3BAIO BCeobmee OCyELe-
mie. CnabHOe HErojoBaHie BH3BAI0O OCOOEHHO BHESANHOE Ha-
najenie $poxpuxa II Ba ABcrpio BB 1740 r. Ilpyccria Boificka
sanarR Cuzesio BEpOoI0OMEO BB TaROe BpeMA, KOria ABCTpiA
He MOTIA JaEe NpeAmoJaraTh BO3MOMKHOCTh HANAJEHIA, TARD
gaks Eb He#t Ppuapnxoms II He O6HIO Jame DperBABIEHO
EAREXT JEG0 TpebGoBamiif, w nputoM® Ppuipnxs OHIB CBA3AHD
00438TeCTBOMD YBAEATh HENPHEOCHOBEHHOCTh ABCTPifCEHXB
seMexs. Ilomuter ompaBzaTs momejemie IIpycciz »» 1740 r.
abrazuce Toasko HBRoTOpHME mBMensEMm mmcarersms. Cams
®puapuxs II ompaBgmsaica ThuMs, ut0 OHB, mpe®ie THMT 3a-

*) Pas6ops 370r0 ciyuas MM HAXOIEMH yxe b Kumrh 3yma, moasmsmedica BB
unoxosand XVII stxa: R. Zlouch), Juris et judicii fecialis etc. Lib. II. Sect. 10.
Qu. 1. Lugd. Bat. 1651), pp. 360—862. ,An bellum aliquando omissa indictione
movere liceat“? I'ycrasb Axoisds, Ba obsasemie, 9To Bofina Hauata HME 6e3s
o0saBxenis, orshuars, aro cams lmneparops me o6sasmas soflam Ipyccim m
TOTOMY XasoBaTsCA Ba HecobimwxeHie 3Toro o6HIaa mo oreowenio E» ce6h Be
uozers. Ho, me xeaas xaTs nosoxa Kb 06BEHeRio ce6a, I'ycrass Axoxsds, mo
€ro0 cX0BaMB, Bce Xe ,003aG0oTHACA, 9TOGH HEETO HE MGIBH XaIOBaThCA HA TO, 4TO,
UpOTABh OXHXAHiA, NOABEPrcA BOODYXEHHOMY WamajxeHin“; ods aapambe 3aAsExs,
970 ,ecAH 88 HAHECEHHYD eMy OGHIy OHB He NOIYYHTH YXOBIETBODEHie, TO OHS,
aaxoHens, mocit cnpasesxxmsBAmAx® xa106% CcBOEXB, Babepers HHOR nyTh Xaa
3amATH ce6a H CBOEro XOCTOHBCTBAY,

%) ,La France elle-mé&me, qui, selon I'opinion unanime des publicistes, est
{a nation ayant eu le plus & coeur de se conformer & Pobligation de faire précéder
Pouverture des hostilités d’un avertissernent préalable, imita trés rarement, il faut
le reconnaitre, 'exemple de I’Angleterre“, rosopars Bruyas (Op. cil., p. 45).
&ecroxo manaxas ma AHriio, GpamuyscEie nECATEeSE BCAYECKR crapamrca 06BimTh
nosexenie Ppaunin. Hxs cyxxemisms XOSZHO DPOTHBONOCTABETH CyxXemia BE-
Menxuxs pmcatexet (Cp. Krieg ohne Kriegserklaruug, Lider). Ho m ¢parnysckie
ATOPH BRHYXSEBN UpH3HATH (akTs Beiemia Ppanmied softn Gess o6mABieRia.
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aate Cuxesiio, ormpaseres Bb Bbey rpada Iorrepa c¢® mpex-
Jomeniens mpusmats mpasa IIpyccin ma Cmiesio, a BF caysak
orEasa—oG65asath Boftmy. He ero prEa, uto I'orTeps 3amosiars,
H mpycceoe Bo#icro Berymmio Bb Cmiesilo 3a 18a ZHA 20 IpH-
- ONTiA KODOJERCEAr0 moclaHauka B Bhmy ?).

W3 mmomecrsa Boitss XVIII BBEa; HavaTHX® Ge3b 00HAB-
JeHiA, 4 OCTAHOBMOCH TOibEO HA cemmrbrmed pofink (1756—
1763), TaET EaKh EOHeNd> ef OGWEHOBEHHO NDHHHMA&eTCAd 3a
MOMEHTH . OEOHYATEIEHATO YCTAHOBIEHIA BB MeXAYHADOIHOMD
opasl o6wuad, BB CcHIy EoToparo BoiEB He J01%EO mpex-
IIeCTBOBATh O0BABIEHie, T. €. 0H& MOXeTHh HAYHHATECA IPOCTO
¢akTHueCEH, BoeHHKMH XbitcTBiaMm.

By 1755 r. orHomenia Me®Ay Amriieft m Ppamnielt kpaiime
o6octpuarck, Eme Bo BpeMd meperoBopoBs, 8 ilond, aBraifcgi#
aIMEDalb, 3aXBA&THIS XBa (PAHIYSCEHXD CYAHA. 34TEMD 3aXBATY
HOABEPrIAch Bh pasHNXDs MBcraxs g0 300 (paEnyscEHXD CyZOBS.
dpaHnia morpeGoBaia yAOBEETBODeHiA, H BB HOTE orp 21 ge-
Eafpd 3adBHA&, YTO OTEA3H XATH YAOBIETBODeHIe 6yAETH IPHSHAHD
PABHOCHAbHKME 0054BIeHil0 BoiEH. Bo#fEa, oxHaR0, 6HIa 00Bd-
BIeHA TOIbR0 18 Mag 1756 r., T. e. uepessr roxes mocrs
nepBHX® Bpamje6ENXD AKbicrsif. Korza, sarbus, uepess marte
1bre, Baugimce meperosopH o uEph, Ppamnia morpeGoBaza
BO3BpAIIEHIA CyJ0BB, 3aXBAYCHHHXD A0 0GBABICHIA BOMHH, TAKD
E4ED CYHTAIA 3aXBATH HXD HE3AKOHHHMD, COBepIIEHHHMD BB
HapymeHie Me:EIyHApoxHaro mpaea 2). ,Bess aroro coriacieMs
YCTaHOBIEHHATO 00BABIEHiA, TIOBOPETCA BB COCTABIEHHOH IO

1) Mémoires de Frédéric 11, chap. II. P. 1866, t. Il p. 82 (y Pradier-
Fodéré, Traité de dr. internat., t. VI. p. 601—602). Cp. nosexerie IIpycciz s
1745 r. B 35 1756 r.—Hurepecao coobmenic Cauynza Koxnea, wro ®puxpmxs II,
35 oTBbTH HA Xaxo6H AscTpim, npEsels Bb CBOe oupasxamie XABa xosoxa: 1) omz
MHOr0 pa3s TpeGoBaibs 06paTHO repmorctso Cmiesin H Bcerxa 00XyYals OTEA3S H
2) cama Apcrpia samsza Czesin 6esb o6pasiemia sofinn, Mu BEXEWL DOBTOpemie
1533 Xe aprymeHToBB, KOTOpHE EOTXa TO NPEBOXEXEG Bb cBoe ompasiamie Iycrass
Axoasps. ,Duo regerebat Borussiae Rex 1. tolies Ducatus Silesiae repetitos et
semper negatos fuisse. 2. Domum Austriacam eosdem ducatus absque indictione v
occupasse, adeoque eam improbare non posse quod in se probavit* (H. Grotii,
de j. belli, ed. Sam. Cocceji, Lausannae 1759. Tom. III. p. 654).

3) Bruyas, Op. cit, pp. 50—53.—Flassan, Hist. de la diplomatie (ran-
caise (2 éd.) t. IL. p. 85 (v Pradier-Fodéré, Op. cit., p. 602).
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9T0My DOBOXY S3AIOHCER (pAaHNySCEAro NpaBATEILCTBR, HE CY-
mecTBOBAI0 ON 0GmecTBeHHOl (6e30macHOCTH, EAEAOe XHNO GHIO
0N BB OmACHOCTH HAE RMBIO OCHOBaHie OUACATECH CH MOMEHTA
ocTarenia mms mpexbioss csoedt Hanin., Ecuu sTE Hauaza Ges-
¢HOpHN, ocTaercd mscrbjoBars BpeMd, Korja mpusw Giam cib-
IaHH: BCe, 4T0 8aXBaUeHO A0 OGBIRIEHI, He MOZEeTH OHTH
IPECYZXeHO BH EauecTBB 3aROHHAr0 mpEsa (ess NONHATO HApY-
meniz (bouleverser) caMEX® CBATHXD 3aEK0HOBR“. Ppammia Ha-
CTaEBAZA TOXBEO HA BO3BpATE CyAOBB, NPHAHALICRABIIEMDB YACT-
ERNG JANAMT, BO3BPATA &e rOCYIapPCTBEHHNXD (,EOPOJeBCEHXE )
Cy108p He TpeGoBaia !'). ABriid He COrIAMAJACh IPHHATH Tpe-
Gosamia Ppamnin, ,TaEb EKaRP H0J00HOE mpHTA3AHie He OCHO-
BHB3eTCH HA HA KAKOMH CHENialbHOMT corzamenim (convention)
B HEEOHMB OGpasoMb He BHTEKAeTh HSD MeXAYHADPOJHATO IPABA,
a6o mbTs gpyroro Bauaia, BoTopoe Membe mozzexaio GH cmopy,
vbus cxbiylomee, 3 EMeHHO: WOIHOe IpPaBo Ha BCH BpamxeORHA
BOCHHHS ONeEpamil BOBCe He BHTERK&eTh H3B PopMaisHAro 0065A-
RieHIA, & H3H BPAmAeOHHXT IBHCTBilt, KF KOTODHME HANAZAIOMAR
CTOpoHa Tpex&je Bcero upubbraa“. ABriia HaCTOA1a HA CBOEMD,
$pannis He moaytmia yjioBIETBOpeHid, m MHDPH 1763 r. KaRB
04 CaHEmiOHAPOBAIH TOTH B3TAAAB, EOTOPHH BHCE&3aHD OLLIB
SHTN#CEEMT NPABHTEJLCTBOMD ). ‘

i ocramosmaca Gorke moxpo6EO HA 3TOMB cmoph Memay
Amrziet m Ppammielt ® cYers HYRHHMB AaRe IPHBECTH BH-
IeDREH HST JHIAOMATHYECEON DEpeunCRE MRy ITHMH CTDAHAMH,
906N BMACHETH, mnyeMy 1763 rogs, roas sanmovenia Ilapmx-
CEaT0 MHpa, BB JXETEDATYPS Mem&IyHADOZHAr0 IPABA HPH3HAETCH
3 MOMEHTH, CB EOTODar0o HAYal0 Heo0ASATeILHOCTH 00BABIE-
Hif BOMHE JO3EHO CYRTATHCA OEOHUATEABHO YTBEDAHBIIEMCH BB
MeX]yHApOAHOH# MparTHED *). JroTe B3amMHEHH# 0o6MBET MEBHIl

T Cr. 12 ¢parnyscxof sanmckr ors 15 imxa 1761 r. Hauewarama y Ch. de
¥artens, Nouvelles causes celebres du droit des gens, t. I. p. 56.

%) Orebrs Auriim nmamevarass Y Ch. de Martens, Op. cit, p. 65.

3) Ha 1765 roxs yxaswsawrts nours Bck asTopm, me onmpexbias rowmbe, mo-
ey arors roxe ambers croas phmenmee smavemie. Haup., ,Travers-Twiss:
It may be taken to be the established practice of European Nations, souce the
peace of Paris (anno 1763) to dispense with any formal Declaration of war bet-
ween the parties (The Law of Nations, otf.-L. 1368. Vol. Il p. 65).
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MexAy upaBATelscTBaME Ppannmim @ AHriid mHTEpECeR® eme H
Bh ADYrOM> OTHOMEHId: IPOTHBONOJNOZEHNA TOYRH SpBHiA mpap:-
TeAbCTBH HANLIA OTPa®eHie BB nmocrbaywome#t amreparyph, rrb
smoass ompexrbieHBO ROHCTATHpyeTCA AHTATOHH3ME Me&1y (paH-
Ny3CEHMH H aHrJifickEMEH nmHcaTeraMa. Ppammysckie mmcarerm,
OTO®AeCTBIAEMHEe HePBIKQ Ch KOHTHHEHTAJLHHMH, OTCTAHBAKTH
b ThX® mOpPH HAYAT0 00#3aTeIbHOCTH OOGBABICHIA, BB TO BpeMd,
EAED AHrIi#CEie DHCATEIH IPOBOXATH HAYANO0 HeOGA3ATEAbHOCTH,
ofpPuniaIbE0 BHCEA33HHOE H IOAAEPEAHHOE HXD IPABHTENB-
CTBOMB,

Pazous cb BO#HAMH, HAYATHME (€35 00BABICHIA HXD IPOTHB-
aaey, s XVII a XVII BB. 610, pasymberca, MHOro m TARHXD
BOilHD, EOTOPHMDB NpefmecTBOBAIO (opMaIsHOE 0(BAB.IeHie HIH,
mo Epaitmeit mBph, mspbmenie mefirparbHNXT XepEABD H CBOEro
co6crBennaro Hapoga. IIpaETHEa OHIa IBOMCTBeHHAZ, HO OTPOM-
HOe EOJHYEeCTBO BOHHB, KOTOPHA OHIH HAYATH IPAMO BOCHHEIMHA
KbitcriaME, mpHBexH KB TOMY, 9T0 npexRHif o6wval, BB CHIY
EOTOparo hpejsapHTelbHOE 06BABICHIe GHI0O HEOOXOAHMHME YCIO-
BieMD 3aKOHHOH BOMHH, COBEPIEHHO YTPATHAT CBOe O00H3aTENb-
HOe 3HayeHie.

BauoBra BB HACTymIemim 3TOr0 mepeBOpOTA He ABIIif, EAED
910 OGNEHOBEHHO YTBEDEIAIOTH, BB 0CO0eHHOCTH (paHIyscCEie
macatead. He oxpa AHriia u He OHa mepBad BBela BB HPAKTHEY
Bo#tan 6e3p oOmaBieHid. Bw aroms xbrb elf, Bo BCAROMB CIy-
uab, mpeamecrsosara MUcnamia, a apyria Mopcria xepzasn eff
coxbifcrsoparn. BmroBaTo, ceopbe, Bpems, xaBmee MODCEHMB H
EOJ0OHiaIbHHMB BOHHAMT pBmHTEIsHOE mpeobiaxamie HAAD CyXO0-
nyrEuMA. Eciw, 0ZHAEO, HCEATh BHHOBATHXb, TO TAEOBHMHA MOX-
HO CYATaTh, HOmaIy#, TEXB, ETO mOpPBAIDH CB Tpaxunied o6bABIe-
Hif BO#HAH IpH HACTYNIERIH Cb CyXONYTHHXS IDAHAIS, H IpexAe
Bcero, Jiogosara X1V m Ppuapmxa II, Ppammio m Ipyccio.

Kars Ou To HE ORIO, HO OOnYait mpejiBapuTeibHaro 06ba-
BIeHiA BONHK COBepIIEHHO HepecTalh Co0.I0AaTsCA Eb EOHIY
XVIII sbra !'). Taroe m3wbBenie NIPAKTHER He 3aMejIRI0

1) Mepewens Bchx®s orxbasHuxs caysaess, awbsmmxs ubero ps XVIII B. (n
8% XIX B. x0 1870 r.), cxbaans Moprcour (Maurice, Hostilities without de-
claration of war 1700—1870. L. 1883).
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CEa3aThcd H BB JHTEPATypB, KOTOpad EB 3TOMy BpEMEHH TO i&e
IPEXOAHTS EB BHBOAY, 4T0 OOHYall 00BABIEHIA BOHHH, EARD
Oe3noesHN, BRmMeNh H3B ymorpeieHid H He MomeTh Goxbe
CYHTATHCA IOPHAHIECEH 00A3ATe.IHHMB.

§ 2.
Teopia.

Ecim npmeats BO BHEMAHiE CTapyl0 IPAKTHEY, CTPOrO CO-
6I107aBMY0 YCTaHOBHBIIi#CA eme Ccbh cpeiEEXb BEROBD 00NdIalt
He HaYAHATh BOMEN G6e3p mpeABAPHTEILHAr0 O00BABIEHIA, TO
HaCh He yAHBATH TO €JBEOriacie, b KOTOPHMB BCB crapue
mEcatean TpeGyioTs, 9T00n BoH#EE npexmecTBOBaZO O0GBABIEHIE
ed. Iloxo6EO TOMY, EaK® 114 BHyTpeHHel npaBombpHOCTH BOMHH
Tpe6yercd, uToON BO#HA BelaCh He HHaYe, KAEH BB SAMHTY
npaBa, Taks 14 BEBmBef, popMarsHol mpaBombprOCTH ea mpH-
sHaeTcAd 0043aTeIbHHMD IIpeABApDHTeIbHOE OOBABIEHIe BONHH.
Boilna, npeaupraarad 6e3b I0PHAHYECEATO MOBOAA ¥ 6est 06baBIe-
Bif, cUMTAZAaCh HE3AEOHHOH H HE BJICKIA 3a 0G0 mocabxcTsiit
»CIpaBefanBo#t Bo#EN“ (bellum justum).

HesanaMareas jaBHOCTH OOHYAaA OGBABIEHIA BOMHH, IOBCE-
mEBcTHOE coGmofeHie ero Aa#e HAPOAAMH, CTOANMMH HA HE3KHAXD
CTyHeHAX'S KyAbTYPHATO DPA3BHTIA, H IPOXOIEATEIbHAA, HEYEJIOH-
Had DpPAETHEA HOBHXT €BPOIe#CEHXD HAPOXOBP—BOTH TH mpH-
YHHH, EOTODHA MOTIH CO3%aThb yOB&aemie, uTo HopMa, Tpebyio-
mas IpeXBapHTeIsHAr0 00bdBIeHiA Bo#HN, ecTh OAHA H3D HAH-
Goxbe o6d3aTersHHXB, HaHOONBe CBAMERHHXB HOPMB, CAMOI0
UpHEpORol0 BEHBApeRHNXT BB Aymy deropbueckyio,—HOpMa, EO-
TOpyl0 HARTO He MOXeTs HH orMhumTh, HE m3MbEETs. Tarm
CMOTpATH Ha o0pABIeHie Bo#HK cperEeBBEOBHE mHCaTeIH, H
3TOTH B3rAA4H MH HAXOZHMH emle H y WBKOTODHXB mpeicTaBm-
Texeit HOBOH, BurbimBmeitca BB 0Co6yl o6iacts mpasosbybmia,
HAayRH MemIyHapoaHaro npaBa. OO6BbaBienie BOMHR npexcTaBIdeT-
cd MMB DOpelNHCaHieMT H (OEECTBEHHAI'0 OPABA M €CTECTBEH-
HAro; HeAapOMD OHO CAHENIOHHDOBAHO H DHMCEHMD HDPAaBOME,
Th¥b NpaBoMB, KOTOPOE BB I1a3ax’d HOBHXB HapoJoBb Kppomm
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H0JIY9HI0 3HAYeHie NHCAHHATO PA3yMa, HHCAHHALO €CTECTBEHHArO
npaBa. Hopua ara—pbuna, memsmbaEa,

Becsxa pamo, ozmaro, mswBEEBmAACA Me&1yHApOAHAA HPAE-
THEa HAYHHAeTh CEa3nBaThcd M HA JHTepatyph. JBiawrca mo-
OHTKA BEECTHE HEBROTODHA OrpaHHYeHIA BB OPEERHION TEODik.
O0paBienie BOHHNM HAYHHAETH DA3CMATDHBATECA y&Ee HE EAEDH
Tpe6oBaHie eCTeCTBeHHAr0 OpaBa, a EARD yCTaHOBHBMIdcA OGH-
yait, mpupATHR HBEOTODNME HAapoZaMH. JTO CTpeMIeHie yze
snoaes onpexbiemno Bmcrymaers y Iww Ipoyia (1583 —
1645), mpasEaBaeMaro 3a pOIOHAYAIBPHMEA HAYEH MEEIYHADOX-
Haro mpaBa !). A yme nubis ciysal yrasats Ha sawbaamie
I'ponia orHOCHTEA HO HEOGXOAWMOCTH pa3idyaTs, Roria phus
HieTs 00% 06A33HHOCTH OOBABIATh BONHY, W3D EA&EHXH Ipei-
nucaHif 9Ta 06ASaHHOCT BHTEEaeTh. VICTOYHHEOME ed, AYMAETH
I'poni#t, arigercd, RaK eCTeCTBEHHOE NPaBO, TAEs H MOIYA.THBOE
- corxamenie, BRI oOuyaif, T. e. To, yro y I'pomia oGosmazaerca
NOHATIEMS MEEIYHAPOAHAro mpasa (ius' gentium), BB ITPOTHBO-
IOJORHOCTs €CTeCTBeHHOMY NpaBy. Memiy 060MMH HCTOYHHEAMH
ecTh, 0JHARO, CYIECTBEHHOE Da3idyie BB OTHONEHIH BH HAXA-
raeMo HME O0GA3aHHOCTH. BB TO BpeMd, EaRKb NOJORHMTEIbHOE
npaBo (o6muait) Bo BCEX® caysasxs Tpebyers 06hABIeHiA BOi-
HH, He COelHHAA CB Hel0, Bb HPOTHBHOMD cayiaB, OGHYEHXB
MeEIYHADOXHO-IPABOBHXD mocrbacreilf Bo#HN %), mpaBo ecre-
CTBEHHOE JONYCKAETh BO3MOZEHOCTh BOMHD M 6€3h IpeiBapHTENb-
Haro o6baBreHia. Kt Bolfwams, ABIAIOmMAMCA, IO €CTeCTBEHHOMY
IpaBy, 3aEOHHEMH B 6e3b o6baBieria, I'pomiit ormocHT BOXHH
000pOHATENbENA H BOHHK, HpelOpEHAMAEMHA B NBIBI0 HAKA3ATH
npaBoHApymHATEId *); Kb HOCIEIRAMT MORHO OTHECTH W BOMHH

1) H. Grotii, De jure belli ac pacis libri III. Bonpocs 065 o6naszeain sofian
maxoxens b kd. I, rz, 10, §§ V—XIV. Amstel. 1720, pp. 695—702,

%) Caeterum iure gentium ad effectus illos peculares omnibus casibus requiritur
denuntiatio, non utrinque sed ab altera partium (Ka. III Ta. TI § VI, 8).

3) Naturali iure, ubi aut vis illata arcetur, aut ab eo ipso qui deliquit poena
deposcitur, nulla requiritur denuntiatio (ibid., § VI, 1). PekExepcr yk s nomm-
MaeTs 310 MEcTO BB TOMB cMHCab, 9TO IO ecTecTBeHEOMY IpaBY BooGme He TpeGyer-
ca o6baszenia (Bynkershoek, Quaest. fur. publ. Lib. I, cap. IL. Opera ed.
1767. p. 192).
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¢ nbisio BosBpamenia cxbiamEnXx® EEMT 1860 3aXBaTOBB '),
OG6uua#t, mpaBia, B Bb 3THXB CIyYadXD YCTAHOBHIL 0643aTEIb-
HOCTh 00BABIEHiA, EOTOpOe Tpe6yercd TAE&Ee H COO0pameHiAMH
vecTs H 4YeroBBromobia ®). PopMm 00BABIEHIs HEe BHTERANTH
H3b MeZJYHADOJHATO OOHYad, & ABIATCA BHYTPEHHHMH YCTaHO-
preriave otTxbisHNXT Hapoaob. Ilocrbzmee samBuamie orHOCHT-
cd, Bb YACTHOCTH, H KB HOPMB, BB cHAY KOTOpOit HHOrAa Tpedo-
BAXOCh, YTOOH Me®1y O0BABICHieMS H HAYAIOMT BOEHHHXE XBil-
crBilt mporeears uspBcrEm# cpoEd °). Jaa mBEOTOPHXB cCIy-
Yaeps, HAmp., NPDH NPaBOHAPYMEHIAXD, COBePIIEHHHXD HOXXAH-
HEIMHA, OpejyCMATDHBAETCA IpeJbABIeHie NPOTHBHHEY Tpe6OBaHiA
BB BEXS YCIOBHAr0 OGBABIEHIA BOUHH (yABTHMATYMA).

Ho ocoGemro BammO T0, ut0 I'ponmi#, 06BACHAA OPHIHEY
YCT&HOBIEHiA 06HYad 00BABIEHIA BOMHE, BHIATDH ee, Bb NPOTHBO-
HOIOXHOCTs OOXBNINHCTBY €BOHXD Ipe]lIeCTBEHHHEOBS, HE BB
EelaHiH YCTPDAHHTh OJTHMB IyTeMD TalHNA H oOMamEHA xbif-
crBis  Henpiareid (ue quid clam aut dolo agerent), a HCEXOYE-
TeibHO JHMb Bh &AEIAHIM YCTPAHHTh BCAEOe COMHEBHie BB TOME,
uTO0 BO#HA IpefupmHATa IO pBmeHil0 mpaBATEILCTBA, & HE OT-
XBABHRXD 9YACTHHXB JANE *). OTHMB nmpusHamiems ['pomi#t B
EopEB mozopBai® Bce 3HAueHie, KOTOpoe MOEeTH HMETH 00BABIE-
mie BOfHH IIPH COBPEMEHHHXB YCIOBiXB IOCYAAPCTBEHHOH HKH3-
HH, Eorja, Giarozapa yepbmiemiio rocyzapcTBeHHOH BIACTH, CIy-
Ya® HAGBroBs cO CTOpPOHNM YacTBHXH JHOG.BcTpBuaiorca pa3ph
TOABEO BB KO0IOHiAX® °). IlpmEaTe BSraaam I'pomia sEAYHTH co-
BcBMB OTEA3aTHCA OTH TpefoBamid IpeiBApATEILHAr0 00BABIE-

) Neque magis per natarae ius indictio necessaria est, si dominus rei suae
manum inicere velit (ibid., § VI, 2 in fine).

?) Verum etiam ubi ius naturae non praecipit talem interpellationem: (pbus
HEeTs O mpeanaBlenim TpeGosamia, yisramaryms) fieri, honeste tamen et laudabiliter
interponitar (ibid., § VI, 3). .

3) Taxs Basata Tpersa llymmueckaa pofima: simul indictum, simul illatum (ibid.
§ VII). Ne illud quidem verum, non statim atque indictum est inferri bellum posse
Nam indictio nullum post se tempus iure gentium requirit (ibid., § XIII).

4) Ut certo constaret non privato ausu, sed voluntate utriusque populi aut
populi capitum geri bellum (ibid., § XI).

5) 910 ormbrass yxe Befimxepcryes aza sokus csoero Bpemems, Cu. HExe.
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Hid BO#AN, Eak® OTb OesmolesHoit m moroMy Hemy&:HOX ¢op-
MAJBHOCTH.

Bs oroms cuucrd yme BmoimB ompexbaenso m orkpHTO
BHCKa3a1ca BBEEOMB mo3®e coorevectBeHHHED I'. I'pomid, m3sBer-
Bult  Bedunepciyxs (Bynkershoek+-1743), poxoHAYAIPHHES CO-
BPEMEHHAr0, TAED HASHB. AH[I0-AMEDHEAHCEAT0 B3ridia. Bors
ero CI0B&, OTrOIOCOET KOTODHXD CINHMHTCH ¥ BB COBDEMEHHOM®
B0o33pbHin Ha o6BaBremie Bo#mm: S xyma, wro BBTL HARA-
KOr0 OCHOBaHifi JI4 TOro, 9T06R Tpe6oBaTh OGBABAEHiA BOMHN,
nocxbxeee, m)sTOMy, HpHHAXIEEHTD Kb TARKEMB XEHCTBIAME, EO-
TOPHA NPABRILHO COBEPIIAIOTCA, HO KOTOPHXD HEXb3d TPEGOBATE,
Kaks npasa. BoflHa MoZeTs HavaThCA 00'bABIEHIEMB, HO MOEETH
TAKKe HAYaThCA B3AMMHKMH HempiasHemmnME iB#creiaMm (ex vi
mutua)... Bopouens, rocyiape H HADOIH, 06Iajalomiie BeiHTieMs
Zyxa, mMBd BB BHIy OTEDNTOI CHIOK OfepEaTh n0o6bay cm
Goxpmelt 9eCTsI0 H CIABOK, CH TPYAOMS HAYHHAIOTH BONHY Gess
o6naBrenia. Ho 3gbcs Hago cHOBA 0o6GpaTHTs BHEMAHie HA pas-
HAOY Me®Jy BeIMYieMb JyXa H CIODaBeIIHBOCTHIO (IPABOME)...;
COpaBeAIABOCTs (IpaBo) m03BOXAeTs mpuObrate Eb CcHIB I Gess
06BaBIenia; Beimyie 1yXa.... He cUHTaeTs BB Xocrarounodd mbph
CIABHEIME 0Jep&aTh 10651y Hagh 6e30pyRHHMD H HENPHLOTO-
BHBIIEMCA RT 60I0 BparoMs“ 1!).

Huragoro pasyMmEaro ocroBaHid, KOTOpOoe XaX0 GH BO3MOZ-
HOCTh 3aM[AMATH HeO6XOIHMOCTh O0OBABIeHiA BOHHH, DBelfErep-
Cr'YyEh He paguTh. I'ponmif, roBopETs OHB, OTBEPI's OFHO H3B
TARHEXD OCHOBaHill; caMb OHB, OZHAKO, YE&3AIH APyroe OCHOBA-
Hie; Ho BelfHEepcryEs, BH CBOWO o0uepels, HAXOAHTH, ITO OHO
,€CIH H HE Xy&e, TO BO BCAKOMB cIydal BechMa mioxoe“ *).
Bubcro o6baienia B. Tpe6yers ToapE0O, 9TOGH HPOTHBHHEY
npexbasieHa Ouia mpocs6a, m Ha 3Ty mpock6y orsbgeno 0o
OTEA30MB °).

T) C.v. Bynkershoek, Quaestiones juris publici, Lib. I. cap. I. (O pera,
Lugd. Bat. 1767. Tom. II. p. 192—3). Boumpocy 065 o6naBiesiz BOEEH mocBAmMEHA
pea rxasa II. OEa mocETH xapakTepmoc Hassamie: ,Ut bellum sit legitimum, in-
dictionem belli non videri necessariam®.

2) Si non deteriorem, deterrimam certe (ibid., p. 198).

3) Sane, priusquam manu et ferro res agatur, petendum, quod nobis abest aut
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Hrrepecro orMBTHTH, 49T0 yueHie 0 Heo643aTeAbHOCTH 06BA-
BIeHid BOREM BUepsHe ouperbiemHo ¢opuMyauposamo BB Ioa-
JAaHAIA, OTEyia OHO 3arhMB yZe mepemao Bb AHrziio !). OTHME
MOPCKHMB AeDAEABAMD B 0043aHO CBOHMB DR3BHTIEMT YOOMAHYTOE
ydenie.

Bs T0 BpeMa, Rakb BB I'omnamgiz m AHraim Bompoch 06
00naBIeHin BOMHN mOIyYmrs yZe onpexbienHoe phmemie, mpm-
TOMB BB CMHCIB, IPOTHBOINIOZHOMS TOMY, AR BOmpOoCH phmar-
cd Bb NpekHee BpeMd, Ha KOHTHHEHTE eme OTCTAHBAKOTH TPaiH-
nionnoe Bosspbmie. Ho m 3pber aro BosspBmie phiso mposoxmT-
ca nocrbxrosareisHo. HamGoxbe paiarexsmme macaterm, Bosvghs
n Bammeass, Tpe6ya Gesyci0BEO HpeiBAPHTEIsHATO OGBABIEHIA
BOAHE, 00CTABIAIOTH ST0 TpeGOBaHie TAKHMH OTDaHUYEHIAMH, 9TO
OHO CTAHOBETCA YHCTO (POPMANSHHMD H 1A HAYMHAIOMArO BuRHY
HHCEOIBEO He ofpeMeBHTeIsHNNSE. Tars, Boasgs (+1754) mo-
nyCRaeTh, 9TOOH 06BABIeHie BOMHH 6ui0 cxbiaHO TOIpEO mOCTh
TOr0, EAKH BOMCRO IOZOMJIO KB TPAHANS IPOTHBHAEA HIH JaEe
BCTYIIHI0O HA YyEY0 TeppHTOpilo, HO He HAYaI0 eme Bpamjel-
B6x® Abidcreit *) Bammess (-|-1767), yrBepmaaa To Ze ca-
MO€, J8eTh OXHOBPEMeHHO OGBACHEHie H ONpaBAAHie BHCTABICH-
HO# HMB HODMH. ,Me®AyHapoiHOE IDaBO, FOBODHTH OHB, Ha-
1araers 0042aHHOCTs O0BABIATL BORHY BOBCe He AId TOro, 9TOGH
AaTb BpPAry BpeMd IPHIOTOBETHCE Kb Hecumpasefampo# oGopor’.
IlosToMy, josBoaserca xbiaats o6naApzemie w mocaik Toro, EARS
¢h apMie# yme mpm6uaE EB rpaEanb, m paxe mocrB Toro,
EA&ED y&e BCTYNHIM BT 3eMIH Hempiarteld H ycnbim TaMs 3aBATH
BHTOAHYIO IO3HIi, HO BO BCAKOMB cayiad pambe coBepmenia
Eakoro HEGyIs Bpa:mjaeGmaro abicreia (hostilité)“ ). He rpyzmo

abesse querimur, sed an facta duntaxat pelitione, eaque negata, citra indictionem
vim inferre liceat, boc est, de quo quaeritur? (ibid., p. 192).

') Passatip ero »% Amrii umoro coxbficrsosaim CyAbH aiMEpaixreficTsa BB
cBoNX3 phmemiaxs mo NOBOXY MOpCERXD HDR30B%.

%) Chr. Wolff, Ius gentium § 717. Halae [1749], p. 582:... sive cum exercitu
ad fines terrilorii partis adversae accedas, sive ipsum territorium ingrediaris bellum
denunciaturus; bellum denunciari potest ab eo, qui iam territorium alterius, sed
absque vi hostili ingressus est cum exercitu.

3) Vattel, Le droit des gens, Liv. IIl. Ch. IV § 60. Paris 1863, t. II, p. 407.
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BEEETH, 9TO 3Ta TeOpid OTAMYAETCA OTH lOLIAHACEOX I amrxid-
cEoft TOMBEO OZHAMT MoMeHTOMB. Hasosext ero, 4ro6rn He ymo-
TpeGIATE IPYroro CIOBA, CTHAIHBOCTLHIO.

Ho = Bp ToMB caysaB, xoria obmasiemie pBiaerca pawbe
BCTYILIEHid Ha HeNpiATEeIsCEYI0 TePpHTOpilo, He Tpe6yercd Ea-
EAXD a@6o ¢opwarsHOCcTeld: ,ANEB xoBOaBCTBYIOTCA TBME, UTO
onosbmanTs o Bo#Eh BB croamnb, BF rI8BENXE rOpoOAaxs HIH
Ha TpaEEN’; pacopoCTPAESPTE MAEH(ECTH H CHOIeHiA, CTABHIIA,
€0 BpeMeHH YupemJeHiA MO4TH, CTOAb GHCTDHMH H JErKHMH,
Oncrpo pasmocars 9Ty BBers Bo Bch croporm“ '). O6naBaenie
Tpelyercd, moiaraers HOBHAEMOMY BaTrenrss, Be mpaBoM®, & CO-
06pameHiIMA TYMaHHEOCTE M OPHTOMB, IpDeXAe BCero, W0 OTHO-
MeHi EH CBOEMY COGCTBEHHOMY HApDOXY *).

PesyasTaTH Teopermueckaro pasBHTIA, BB EOTODOMY IO BO-
mpocy 065 o6baBieHin BoEN mpwmexas X VIII sBen, Mu maxo-
XEMD BB DPyEoBoACTBax® I'. @Pp. Mapmenca (+ 1821) m  Kaw-
6epa (1-e msx. 1819 r.). Hocak Mosepa (+ 1785), co6pas-
maro AOKYMEHTH COBDeMEeHHO# eMy IpAKTHEH, ODE3HABATH 00D-
ABlenie BOMHL IODBJHUYECEH 00643aTeIbHRME CTaI0 eme Goxbe
TpyAno. M gbilcTBETENbHO, 062 &BTOPA OZMHAKOBO OTDHIAKNTH
TAEyI0 0643aTEIbHOCTh. ,J/lazme Aid Toro, roBopars Maprencs 2),
ETO IepBN# HaYHHAeTh BO#HYy, BETH BCeo6maro m ecrecTBeB-
HAro o6asaTeancrBa yBbiommts 0 Bo#iEE HempidTerd o Havala
BoenHNXD xBiHcrBili“. Bopouems, o6mua#t 06BABIATL BO#HY my-
TeMb H3JaHid MaEAPECTOB Kb COGCTBEHHOMY HADOXYy ,IpH-
sHaeTcA B HHHB eme, mpmGaBideTs OHB, HACTOILEO HEOOXOXH-
MHM%, 4YTO HHOT]A CYATAIH ce6a BB mpaBB TpeGoBath, BO BpeMs
ueperosoposs O MApE, BosBpamerid TOro, 4r0 OHI0 OTHATO
paHbIIe YEASAHHATO CPOEA TOI0 CTOPOHOI, EOTODAad nepnaa Ha-
gaza BpaEjeOHNA IbicrBia“.

Eme onmpexbiennbte BucrasmBaerca Kawbeps. OTHOCHTEABHO

T) Vattel, op. cit., ibid.,, § 55; L. 1I, p. 404.

3) ,Ménagement a 'humanité, et surtout au sang et au repos des sujets“ (ibid.,
§ 51 t. 11, p. 400).

3) G. F. de Martens. Précis du droit des gens, § 267. Paris 1858, t. II,
p. 212,
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o0bdBieHid BH TBCHOMB CMHCAB OHB TrOBODHTH, 94TO OHO ,Tpe-
Gyercd Iumb Bb BHXB BCENIOYeHid, KOraa 00b STOMD MOCTAHOB-
A€HO BB JOFOBOPB HIM EOTZ& OHO MOXEeTH JaTh HAJEEAy HA
MupHOe yiamenie cmopa“. ,I'opaszo Goxbe mozesmas wbpa, abus
OpeAsAymad, IPOXOLEAETH OHB, XOTA B OHA He gBadercd Cy-
IIECTBEHHON, COCTOHTH B IPOBO3IJAMIEHIH MOCPEJCTBOMD MAHH-
decra, o6pameHnaro b COOCTBeHHHMS NOJIAHHHME H JIaEe Eb
HHOCTPAHHHMS TOCyA&DCTBaNB, 0 cocroamim Bo#mm* !)... Ta-
EEME 00pasoMB, oObABieHie BOMHH IpH3HAETCA O(€3mOJEe3HHMD,
o6HApOKOBaHie BOXHN—XO0TA H NOXe3HHME, HO OTHIOA He 00-
3aTeJPHHMB.

XIX BbE® moOayuaeTs 9TO YUeHie COBEDPIIEHHO TOTOBHMS,
ApBTopHTeTH, EOTODHMB NO01b30Baiach AMena I'eopra Maprenca
u KioGepa, cmoco6CTBOBAIM NOBCEMBCTHOMY DACIPOCTPAHEHiIO
uxp Bos3pbmif. Oxmago m Bs XIX BERBE eme mpogoamaers
Xep&AThCA IPOTEBONOJOEHEM B3rIa1B, H Epbmse Bcero Bo
$pannin.

II.
Jinteparypa XIX—XX B.8.

Ilepexoza BB H3I0EeHi0 BSTAANOBD DPEXCTABHTEIEN Me®AY-
HapoxHAro mpasa BH Hopbiimee BpeMs, Heo6X0ZmMO, npezie
BCEro, YCTPAHHTH . HejopasymBmie, EOTOpOe COCTQHTH B} TOMB,
9T0 nEcaTerel aMEepHEAHCEOR MEOJH OGREHOBEHHO NIPOTHBOIO-
NOJATraTh NHCATEIAMS EOHTHHeHTATSHEIME 2). Ilpm sroMs yT-
BePEAAIOTH, YTO HAYAI0 He0643aTeIbHOCTH OOBABIEHIA BOKHH
TIPOBOAHTCA €IMHOAYIIHO IEPBEIMH, THCATEIH XK€ EOHTHHEHTAJL-

*) Klaber. Droit des gens moderne de I'Europe. Paris 1874 (2 mss.), §§ 288
" 239,

2) ,HomTEBEeRTAILERE NACATEIR BH GOXbMEHCTBE CiyuaeBs OCYZXalTH BOAHY
6e3s 00bABIEHiA, NHCATEIH, NPEHMYMECTBEEHO AHIA0-aMepHKAHCKOR mrosn (Puxxm-
Mops, Yero8s, Tpesepcs-Terces, Toxs, Mopaces)—ee onpaBxuBawTs*. (0B Y@ B-
HERE OB, oGpanienie pofimn, Mop. CGop. 1904 r., desp., cTp. 95). , KoHTHRERTAXE-
Ha8 Teopia“, ,Teopia nmcarexeff amrio-aMepHkaHcKofi mEOXH‘‘ (Tawm e, cTp. 96).
»HHEYero moxXo6HATO eXHHOAYMID JXHTEPATYpH Ha anrxilickoMs #3mk MH He HAX0-
xans Ba xomrmeenth* (B. Hoasxe, ,Ilpaso* 1904 r. M 7, crp. 428); ,Tesucs
a#rIRIanEs* (Tams xze, crp. 420).

Bicreexs IIpasa. Anpsas 1904. 11
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HHe, 32 eJHHHYHENMH HCENIOYeHiAMH, BRICKASEHIBAIOTCA 3a 00643a-
TeIsHOCTh 06BABIeHis. Takoro mpocrpaHcTBeHHArO pacmpexbae-
Hig MH He HalmojaeM® HHMBB, Eaks He HAGNOZAXH H BB IpPEE~
Bee BpeMa (B Jamreparyph XVII »Bra). 3maroMctBo cb amre-
parypo#l ynmoisoMayuBaeTh BRACH Dasel TOABKO HA IPOTHBONO-
cTaBleHie AHTIO-aMEDHRAHCKHXD IHCATEAAIMD— (QPAHIy3CEHMB
(Momers OHTH, HTAIbAHCEHXD), HO OTHIOAp HE EOHTHHEHTAXb-
HHXD BooOme. Jbi#fcTBETEI HO, €CIM MH CONOCTABHMD JHTEpa-
TYPY ¢paBnysckylo, cb OXHO# CTODOHH, ® AHIJIO-aMEPHEAH-
CEYI0,—Cb JApyro#f, To M BOpaBh OyAeM® CEA3aTh, YTO OrpOM-
HOoe GOJLMEHCTBO PAHIYSCEAXS NHECATelel MPA3HAITH 00BABIE-
Aie BOHHH He00XOJHMHMH, B TO BpeMS EAEDH NHCATEIH AHIIO-
aMepHEAHCEie OTDHNAOTH ed HEOOXOZHMOCTh H JaXke IOXE3-
HOCTb.

Bufcro Takoro mpocTpaECTBEHHArO COmOCTABIEHIA, BOSMOEHO
6uxo 6u crbaars comocraBiemie mEcarereit mo Bpemeru (6oxbe
paEHAXD H Gorbe mO3ZHEXB) HIE IO IMEOIAMB (€CTECTBEHHO-
npaBoBo#f, crapol, m mosmraBHEOHX, HOBOI). Boxke crapue m mpm-
HajIeEamie Eb IMEOIS ecTecTBEHHO-IDABOBOH, IPHMHEANOTH EB
(QpaHNy3CEEMD IHCaTelaMB; Goibe HOBHE H NpHBajIeEamie Eb
IOJOAHTEAPHO-OPABOBOHl mMEOIB—EP NHECATE1AMB AHTIO-aMepH=-
EQHCEHMb.

Mu npugent &% TagoMy y6bamiemiio, ecim GiEze IO3HAKO-
MAMCH Ch OTABILELIMH IpeJCTABATEIAMA COBDEMEHHO# MeRXY-
HapoAHO-NpaBoBO# Teopin. Haumem® CB AHIrIO-aMeDHRAHCEHXD
nacaTerel.

1. ,Exmrozymie‘‘ mmcarezetf anwio-amepusancxuzs KOHCTA-
Tapyerca Bchum. HMxp o6mas uepra Ta, wro BCh OBM CTOATH
H& T0YBB NMONOEATEIPHHXD AAHHKXDB, OCHOBHBAHCH HA MEEXY-
HapojHO-mpaBoBoft mpakTEES. Bcl omm coraacEo ormbuaiors
$aETs, 9T0 0043aHHOCTH npedeapumessnaro 0GBABICHIA BORHKR
BB COBDEMEHHOMD MeXEAyHapoxHoME npash HETH, HO OHR He BCETAa
COTIACHH Bb phmenin BOompoca, mOA€3HO JH H HEAATCAHO XH
yCTaHOBIeHie MOZOGHAr0 0643aTeisCcTBa. IIpH STOMB, MH MO-
EeMD BOHCTATHPOBATH CcTpeMIeHie HOBB#muxD mmcarered BHpa-
3HTh CBOE OTDHIaTelbHOE OTHONIEHIe EB OGHABIEHI BROMHH CB
60apme#t pPE3EOCTEI0 CPABHMTEISHO CO CTAPHIMH IHECATEAAMH,



OFBABIEHIE BOMHW BB MERAVHAPOIHOM® HPABH 163

Cpenr crapuxp mEcaTerelf ecTv Xaxe Takie, EOTODHE CXOZATCA
<b (QpARNYSCEEME BH IDHIHAHIH OGBARIEHId BOHHN 0643aT€xb-
Huws. TagoBu amrzmyaEEE® Oxs-Mowwuniz B aMepHEAHENH
Tosexs. O6a nucaTeid, EOHCTATHDYA TOTH (PAKTH, UTO MHOTiA
BOMHN MeXR]y IHBHINSOBAHHKMHA HAPOXAMH GHIH HAYaTH Gess
E&EOT0 OH TO HE OHI0 06BABIEHid BONHH, CYATAETD HXT HCRIIO-
YeHien®, & BOHHH CH IpeAIIeCTBYOMAMS 005ABICHIEME—34a Ipa-
Brao '). CymecrsoBaHie 310r0 ,,pABNY3CEATO‘* HAIPABIEHIA BT
Goxbe crapoll aBII0-aMepHEaHCEO# amreparyph HeGesmETEpecHO
-oTMETHTS,

Munya Lumona 2) u Kewma 3?), ocramosmocs H3® Goabe
CTApHXD mucarelelt ToxsE0 HA Tsucen m Duasumopn. Tpssepcs-
Touccs, yrasaph Ha YCTAHOBHBINYIOCA NPAKTHRY HAYHHATH
BOAHH G6e3t 00GEHABIEHiA, 3aABIAETH, UTO UPERHAA NPAKTHEAR Ja-
Bala BO3MORHOCTh IPOBOZHTH CTPOTYI0 T'DaHb MEEJYy MWDHHME
BpeMeHeMs W BOCHHEIMB, MeXEAy BOeHHWMHE AbilcTBiaME W mpes-
IecTBYOMEMA BOXHE akTamMm Bachiid, 3a EOTODHE MOEHO GHIO
TpeGOBaTh YJOBIETBODeHid, 410 mpH EHEBmEE! mparTEHRE aB-
JdeTcad y&e HeBOSMOXHHWME. Bp mpaBomBpHOCTH 5TOR HpaRTHEM
OHB, OFHAEO, HHECEOJIBbEO He coMHEBaerca *).

Boxke phsro cTasmTs Bompocs m3pBCTHRH CyARA aIMEpAl-
TelCTBA H ABTOPS 4-Xb TOMHAr0 TPYAS IO MEEAYHADPOIHOMY

) H. W. Halleck. Elements of internat. Law and Laws of war. Philad. 1866:
oBut these instances have generally resulted from peculiar circumstances, which
rendered or seemed to render, a public declaration unnecessary or inconvenient,
they are, therefore, exceptions®... (p. 1569). Will oke Manning ,all the chief
states of Europe and America have afforded exemples of this practice; butt still it
may be considered that these are exceptions, and that, according to the usage of
nations, war ohould be proclaimed by manifestas” (Commentaries of the Law of
Nations, 1-e msx. 1839 r.; s ®3a. Sheldon, Amos’a, Lond. 1875 r,, crp. 168).

%) Wheaton. Eléments du droit internat. t. I. Leipz. 1848. ,Cette publica-
tion peut étre nécessaire pour Vinstruction et la direction des sufets de I’état bel-
ligérant... Comme aucune déclaration ou autre avis & ’ennemi de Pexistence de la
-guerre n’est necessaire pour légaliser les hostilités'.

9) L. Kent. Commentaries, t. I, Lecture III ,tbe Declaration of war*. Boston
1876, p. 54: ,the war may begin with mutual hostilities*. Cp. Tarzme Wild-
m a nn, Institutes of Int. Law, London 1850, t. Il p. 5—8 & J. Reddie. Resear-
ches hist. and crit. in marit int. law (Edimb. 1844).

4) Travers-Twiss. The Law of Nations, Off.-Lond. 1863 Vol. IL p.p.

H7—78.
11*
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npasy, Po6. Puarumops. I'zasa V' Tpernaro TomMa (c'rp.' 85—
113) y®e OZHHME 3arIaBieMT CBOEMB CBHABTENbCTBYETH O B3rid-
Jax® asropa. Ea sariasie: ,,Q65aB1enie BoEH He HE06X0xEMO .
JTa rIaBa ABISETCA HEPBEIMTB OOCTOATEIbHEIMT H3CIBI0BAHIEMB
Bompoca 061 o6BaBieHiE BofiHm BH HoBBifmee Bpema (1-e ms3x.
III roMa Bmmio eme 85 1857 r., 2-e »p 1873 r., 3-e m mo-
crbzaee—pb 1885 r.). JaBp o6crosTersHOe H3I0EEHie (AR~
T0BE, P. NPAXOAMTE EB SAEII0YEHil0, 9TO ,,IOCEOXBRY PBub HAETH
o mpaETHEB BapojOBH, TO NpepmecrTBylomee O06BABIeHie BONHK
He BHTeEaeTh ex debito justitiae inter Gentes‘‘ (ctp. 105). Ta-
EoBa, M0 MEBHI ®., DpaKTERA, EOTOpAd HAXOXHTH HOXAIEPERY
Bp aBropaterh lopmcross. Yro Eacaerca sarBMm pasyma Bemeit
(Reason of the Thing), To om® Tpe6yers, yro6n o mepexoxh ors
BOMEH KB MHDY NPOTHBHHED 3HaIb. HO To 06CTOSTEIBCTBO, Ka-
EHMD NyTeMB Zoijers 910 10 ero cBbabmia (the chaunel of com-
munication), EMBers MaJo 3HaueRHis,—O6yjeTs 1M TO mpamoe yBE-
JOMIeHie HIM ZEe OHO ,,MOXEETh OWTb EOCBEHHO BHIBEIEHO H3B
OpPAPOAR CaMOro Tpe6oBaHIA B H3H ORPYEAOMHAXE caylalt o6-
CTOATEILCTBS, CPeXE EOTODHXD 3HAYHTEIHHHE BBCH J0aZEHO mpH-
mHcaTh OTosBaHil0 mocia‘‘ (crp. 106),

ocabaylomjie mucaTel® He ocxabidioTs yreepEjieHid P., a
noaEpbmigiors HBXB, NpHTOMB eme BB Goxbe phsroit dopmk.
Tags, l0oxs ') HaX0ZHTH o0baBleHie Bo#HH, xame de lege fe-
renda, 6e3mMOJE3HRIMD H OpPAMO 3a4BIZeTh, UT0 IPEABAPHTEIBHOE
o6BABIcHie ABIAETCH, II09TOMY, HycTod (OPMATEHOCTHIO, eCcA®
TOABKO HEIPiATeII0 He JOIXHO XaTh BpPeMA H CIYYall NPHTOTOBHTHCH
Eb o6opor’l; HO Heuero H roBODATH, YT0O HHETO He JyMaeTh
yTBEP&JATh, YTOOH MO100HOE JOHEHXOTCTBO OHLI0 06A3aTEIbHO 2).
Toro ®e mabuia m apyroft msm mobimmxs® amTIiflCREXT mECA-
texeft, Yoxeps. ,,Bb Eavecrsd mpexympemjenid, roBOpHTE OHb ),
mo306H0e 00BABIeHie BOHHH OCHEHOBEHHO H HEHYEHO, H 6e3-

*) W. B. Hall. Treatise on internat. law Part. III, ch. I § 123 op. 1895.
p. 891.

%) ,,n0 one asserls such quitotism to be obligatory* (ibid).

3) Th. A. Walker, the Sevence of International Law London 1898, Chap. I,
p. 242,
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mozesno‘‘. ,,BofiEa MomeT> 3ARKOHHO CYyMECTBOBATE 6e3b 005-
gpyeHid cb TO¥ Ham Apyro# cropomk... BoflHa HawmEAaerca CB
DEPBHNB ARTOMD OTEPHTOH Bpazin‘‘ '). He membe ompexbiemno
BHCRasHBaeTcd # HoBBAmi# aMepHEaHCEIR mmcatexs I onnucs
Tstisops *). ,,CoraacBo coBpeMeHHOMY O0OHYal0, O0GBABIEHie
soflan He Heolxoxmmo‘‘ °). ,.Bb Hamm AHE Jeremxs cCooGme-
gif o6paABieHie saBaderca mycrod ¢opmoit. Bo#tmwE mpexme-
CTBYOTH NEPEroBOPH, H TPHPOAA MXD IPEAYIPEEJAETH SAHHTE-
PECOBAHEHA CTOPOHH OTHOCHTeIbHO BBpoatmaro mcxoxa. Orto-
sBamie JHILIOMATHYECEHXD NpeiCTaBHTeiell HIH BpydYeHie HMB
nacnoproBs (dismissal) aBagerca o6uEHOBeHHO mocrbame#t crazieit
Jepexh HAYaA0MT BpaEAeGHNXT xb#icTBift, XOT4 8TO0 MOZEETH
aywmTeca B 6ess TOoro, Yro6u BoitEa mocrBroBaza“ *¢). N

2. B mporHBoBlcT aHrIo-aMepHEAHCEOH 1HTEpATYpE MOFKHO
BHABHHYTb sumepamypy @paxyyscxyro. Takoe MPOTEBOIOCTABIE-
gie BHOXHB ecTeCTBeHHO He TOJBEO BH BHAY AHTOTOHHSMA, CY-
MeCTBYIOMAr0 Me&Xy OGBHMH JHTEDATYDAMH I0 HXE HAIpaBle-
Hi0, HO H IOTOMY eme, Y70 HE OXHA JHTEDATYpPa, Epoxb fpan-
nyscEoft, He MOXerh> ONTH IOCTABIEHA DAJOMD Ch AHIIO-AMe-
PEEAHCEO# 10 paspaGoTAHHOCTE BOmpoca 06 O6BABIEHIR
BoREH ).

.

7) Ibid. p. 243.

%) Hannis Taylor. Atrealise in international public law. Chicago, 1901.
Huberca ® mwsx. London, 1902 r.

3) Taxs mawmsaerca § 455: . Heo6xoxumo xme obnbaBzemie Bofime“? (ibid., p.
454).

) Taylor, Op. cit,, p. 466.—Bs wHca} amepHEaHCEHX® aBTOpOBH 4 HE YHO-
wEyrs Joxau-Pmasxa A me cabiaxs aroro moromy, uro Joxxm-PExnxe He
mcrbiyers CymecTBYDmAro mpasa, & CO3X2eTh KOXEECH HOBAro, XeXaTEAbHAro
npasa. Cr. 709 storo Eogexca Tpe6yers npexsapaTexbHAro ofbaBienia Bofinm (3a
60 oweis) X0 mavaxa BpamxeGuuxs AbBcrsifi; abficsia me, HAYATHA X0 00BABICHIA
BIR X0 HCTEYEHid YERaSAHHATO CDOER, mpPsHanTCa N0 cT. 716 nmesaxommmmam (D.
Dudley-Field, Outlines of internat. Code, 2 ed. New-York 1876; art. 709 De-
claration of war; art. 715 Hostilities before war. llepsoe maxamie—1872 r.).

5) Epou} ymoMsnyTHXS yZe panbme A3yXs Xuccepramifl: Lucien de Sainte
Croix ® Nicolas Bruyas, awberca eme crmeniaxsuas crarea: Féraud-
Giraud, Des hostilités sans déclaration de guerre (Revue de Dr. Int. t. XVII—
1885—pp. 19—49), manacamsas no mosoxy sofmH Ppamnim cb Kmraems s 1884
roxy.
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$pamnyscead IHTepaTypa EpaitHe HEBHTOZHO OTIHYaETCH OTH
anrio-aMepusanckoll. Oma He ycBomaa ce(B 0CHOBHOrO hpaBmia
coBpeMeHHO# lOpHECHpYyJeHNiH, Tpe6yiomaro, YT06N IPOBOAHIOCH
CTPOroe pasrpaHHYeHie MeXZy HODMAME HOXORHTEABHArO IPABA,
Ch OJHOH CTODOHN, H HOPMAMH XZeJIaTeIbHAro, CIPABEAARBATO
H TOJe3HAro, HIM TOro, 910 PHIIMMODT HASHBAETH pPASYMOM'H
Beme#d,—cC% JApyroit. 3a HEMHOTHMH HCEIIOYeHiAMH, PpanLysCRie
necarerr IoHNEE ocraiorca BBpHH crapolt, ormEBme# y=®e csolt
BBED mEOIb ecrecTBeHEAro mpaBa, IAmMB C1a60 BOCHPHHEMAH
cospapmeecd BH npasosbybmim HOBoe HayyHoe Teuenie. IlogToMy
T0, YuTAd (PAHNYSCKEXD AaBTOPOBB, HOAYACH TPYAHO OHBAETH
onpexBIETh CB TOYHOCTHI, KAKOBH BSTAAJH TOT0O HIE XPYroro
ngcaTeld N0 AaHHOMY Bompocy. PHub mzers, Goibmero dacTio,
0 TOMB, YTO XONEHO OHTH LHpPABOME, & HE O TOMDB, YTO SBAAETCA
OpaBoN® BB jJaHHOe Bpema. CymecTsylomee IpaBo OHE EAaEb
6H 06X0ZATH MOJYRHiEMT, CIHTAS TREOBHMB TE HODMH, KOTO-
pPHA HMD NPEJCTABIAIOTCA CIPABELIHBRIMH.

IIprErMas BO BHEMAaHie 9TH OrOBODEH, I0IXHO CEA3aTh, YTO
OrpoMEOe GOJIBMHEHCTBO (PARHNY3CEEXH ABTOPOBD IPHSHAETH
npejBapETeAbHOE 00BaBIeHie BOMHH 06A3aT€IbHEIMB. IIpH 3TOMB,
OZHARO, OTABIbHNE NHECATeIH BB CBOHXD TPeOOBAHIAXD JAIEEO
pacxozarca. OiEA, mOBHAMMOMY, CYATAOTH, 9T0 BH NOJOXH-
TeAHOMT IpaBE cymecTByers @04SaHHOCT OOBABAATE BOHHY
nenocpedcmeenno epary (Ordellan), Apyrie 3T0 OTPEHNARTE H
IOBOIBLCTBYIOTCA OMOGIUW4EHIEMs O GOUMNM CBOETO HAPOJa H Hell-
TPRIBHHA TIOCYAapCTBa (6OABMMHCTBO mHEcarTexedl); ecTh Tagie,
9T0 DPHSHAITH DOIOEHTEIbHOE IPABO He JAIOMHENMT ompexbien-
Haro phmenie, T.e. corzamaworca c¢b MEbHIeME, yr0 mpaBoBo#
0043aHHOCTH He HAYHHATH BOMHH G6e3b 00bABIeHid BIH omOBE-
meHid He CYymecTByeTs, HO 3aABIAIOTH, YT0O I'OCYAAPCTBA, HOXb-
3ylomiscd STEMP HDABOMB, 3aCIyAHBAIOTH nopuyania (EEEOTO-
pue m3%b Gorbe HOBHNXT mEcaTelelt); Hagomens, muborca mnm-
caTeld, EOTODHE HPAMO 3adBILI0TH, YT0 LOJOEHTEIbHOE IPABO
He HAIAraeTh HHAKAEOTO 0CO0Ar0 0043aTeNbCTBA OTHOCHTEIHHO
06bABIeHiA BONHK, B mocaBiEAf MOEeTs ONTh IPABHIBHO Ha-
gata ex vi mutua (IIpazse-Pozepe). '

A. HamGoxte pbmuTesHRMS CTODOHHHROMD 00A34T€APHOCTH
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of3n64eHiA 60UMY Hemocpedcmeexno epary aBiderca Omgbetas ')
(1857). OrB BHCEasHBaeTcd IpoTHRS Bawrerd H Peltmepaxa,
JoHyCEAOmEXS 3aMBHY 06BaBieHia Bo#HH omopBmemiems o melf
DOUIAEHNXD H He#TparsHNXS. ,(O0BABIeHie BB COGCTBEHHOM
cuuciB, roBopaTH OHB, BH TOMB BHXB, EaR®s ero Tpe6oBaio
¥eXIyHADOAHOe WPaBo, MHE mpejcraBiderca HempeMBHHHMB
ycIOBieMS NpHSHARIA BOMHN mpaBmisHOW %). OmoBBmenie, Ma-
EEpecTs XOA®eHH ORTh, BO BCAROMB caAyiab, coo6meHs AMMIO-
¥ATHYECEAMD UyTeMD npotmBEERy. Jarbe, Ordellzp Rar® 6u1
OTPAHHYEBAETH CBOE MOJOXEeHie. Bcakoe Hamajgenie, coBepmenHOe
Bb TO BpeMA, ROTAS ,,ele OPOTOIEAIOTCA NEPEroBOPH, H HANiA
cyaTaeTs ce6f eme BP MupB‘‘ ?) mpeacraBigercd ey ,,Bomilo-
mENs HapymenieMs mepBEYHaro mpasa‘‘. ,f crasars Om BMBerd
b PefimeBaieMs, 3a4BIA€TH OHEB, 4TO BCAEKOe Ipejmpidrtie Io-
Io6HATO pOXa ABIAETCH PA3GOMHNYECRUMT AETOMB, KOTOPHE 10J-
Zewh 6N EMBTH CBOEMB moCXBACTBieMd HCEIIOYeHie BHHOBHMES
ero H3b YACIA Hami#‘‘ B HAEasaHid ero, EaRs OHpaTa *).

B. Ko Bropo# rpynnd mmcatere#t, mpeSyrowuzs suwv ono-
omwenia 0 eouxn (MaHRPeCTa KB CBOeMy Hapoxy H ysbzomie-
Bif HefTpPasSHHXB TOCYZAPCTBE), MOZHO OTHecTH [Peunesass,
Opmosana, Dywsxs-EBperwmano w Copean, Depo-Kupo, BEpodiaca.

Peiinesass 1 Opmosamws TBcEO mpmvuEaoTs 5 Ordeiimo.
OmE apagiorca mpeamecrsenmmEaME Otdeiad, EoTOpu# Jumsb
phsve BupasErs HX® #e Tpe6oBamia. Pasiudie Mem]y HHME BB
0¥%, 9T0, BB TO BpeMa, EaEp Ordelilxs BempemBmnO Tpebyers
ammoMaTEdeceEaro mspbmenia npormBamEa, PeftreBais 8) (1805)
B Oprosams (1844) cuaTal0TH BOSMOEHNMT 060dTHCH GE3H HETO,
€CIH eCTh OCHOBAHiIE DPeAmONOEATH, YT0 pBmenie HagaTs BOAAHY

"YHautefeuille, Des droits et des devoirs des neutres. Paris 1868 (3 éd).

%) Op. cit. t. I, p. 107.

3) Op. cit. t. L, p. 108.

4) Op. cit. t. I, p. 109.—Ks nmcarezams srok xaTeropi Moxmro Guio GH or-
Becrh ® Cents Kpya, ecxs 6H ero pascyxxemia He GHIE pascyxiemiaMm de
lege ferenda.

Y Gérard de Rayneval, Institution du droit de la nature et des gens.
tit. O, Liv. III, Chap. III, § 2 (y Pradier-Fodéré, Traité de droit intern, t.
VI, p. 614; cp. ibid., p. 610),
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aomro xo cebxbmia npormBEmEa. OrpaEEYyCh H3XOEEHIENH
B3raggoss (Oproxama.

»HecMoTpa Ha pasimuie MabRil Uy6AENEHCTOBS X YACTHE
upuMbps Bo#EE ex abrupto, roBopATH OHB, O00MUa# mpexBapHE-
TeIbHAr0 005ABIEHIA BONHN IPOXOIEAETH CYMECTBOBATh H OCTAICA
OXHEMB H3b OONEHOBeHi# MexxyHapojmaro mpasa‘‘. Iloxs 005-
aBremieMs Bo#EN Oproiass, 0ZHAR0, pasyMbBers Bcakill ,,aETh
BEPXOBHOH BIACTH B Earoif ON HE Gnuxo gopwbh, rums OH OHB
6u1n foBeteH® A0 cpbrbHiA HempigsEeHHOMN fep&ABH 10 OTEPH-
TiA BOeBHHXD ABilctBill, mIM B He J0BejeHT HPAMO, ECXH MOEHO
npeamoxarats, 4ro oD wsBBcrems eit*“. Ilosromy, ,,mybxmumoe
o0baBIeHie BOMHH, ecim OHO cXBIAHO BB TOYHHXD BHpaKeHi-
AXh H TOPEECTBEHHO 10 OTEPHTIA HempissHemEwx® AB#crsil,
X014 6N E He OHIO AOCTABIEHO HeNpidTeml0, CYATAETCA PABHO-
CHIBHNMB 0o0BABIeHil0 BofEN‘‘ !). Cosgaercd, TAREMB 06DasOMs,
¢uENiA 0 TOMB, 4TO TaEOe O0BABICHIC He MOZEeTh He XOATH X0
cebaBria mporuBEERA.

OTs TAEOrO mpeiCTaBIEHid IHIIb OXHHT IArhk Eb HOIHOMY
HTHODHpPOBAHiI0 npoTEBEEEA. Ecuxu -Bo#HA o6bABIAETCH, TO Xb-
JaeTCA 9TO He H3h YBaEeHid KT Bpary, a HSH YBaEeHIA Eb
ce6B B EB IDYTHME rocyzapcTBaMb. JTa MHCAb BHCEASAHA BB
pyroBoacTBB Pynns-bpewmano uw Copeaz (1877). Ilpasaa, 0B
ee He mpoBoAETH mocabjoBaressHo, Tpebyd, dUTOGH Bpars He
HaUagalh BpacmlIOXb, 6e3b JOIBHATO HDeAyIpeEJeHIS O CBOHXD
BayBpeniaxs 2). Popma o6paBIeHia GespasiHIHA, JHIL GH
,,JaMBpenie Hauath BofiByY OHRJIO BHpaZeHO omperbieHHO H
dcHO' °). Paspupp AHNIOMATHIECEWX CHOMEHil , MOEeTH GHTH
pascMaTpABacMb, Eakb 00bABIEHie: BOMHN JHIb B TOMT CIY-
uaB, EOrIa OHB CONPOBOEZRETCA JHNIOMATHICCEHMH AETAMH,
EOTODHe JAlOTH €My BTO SHaueHie“ *).

*) Ortolan, Reégles internat. et diplomatie de la mer (Paris 1864); pyccs.
nep. A. Joxsmnearo Cn6. 1865, crp. 97.

%) Funck-Brentano et Sorel, Précis du Droit des Gens (Paris 1877),
p. 242,

3) Ibid,, p. 243.

4) Ibid., p. 244.
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Th &e MHcIm mpOBOAATH BB CBOHXH H3crbroBamiaxs Depo-
Kupo (1885) w Bpwiacs (1899). Iepsuit 1 cpoet crarsh,
IOCBAmMEHHO# BOIPOCY 0 BOXHAXT, HAYATHXH 6e3h 06baBIeHiA '),
IOPAEXOAETH KB BHBOJAY, 94T0 00BABIEHie HEO0XOXHMO, HO ,,MAHH-
decTs mo agpecy saBHTEPECOBAHHKXH HMH IDYTHXH TOCYA3DPCTBB
BooGme ABAZETCH AETOMB, KOTODHHE J0IEHO PA3CMATDHBATH, EAED
AETH, paBHOCHIbHHE o6baBremin‘. To ®e mosropsers n
Bpoiiacs *).

C. Cpegm Gorbe mHoBMX® mHcaTeae#® sambuaerca crpemie-
Hie UpH3HATH, 9TO NOIOEHTEIbHOE HIpaBO He AXaeTh OTBBTA Ha
BOOpOCH 00% 06BABieHim BoMHH. Bo#lHM Ge3b o06BABIeHia He
ABIAI0TCA NPaBOHADYIIEHieMh, HO BUHOBHEEW TAERAXD BOHAE 3a-
cayocusaroms wpascmeennaro nopuyanis. Ks srot rpynnk mm-
carezelt 4 G6u npmuncanas Ilvedesvespa, Bonguca, Iluase, Me-
PurbAKa.

ITvedeavesps (1895) Buckasmsaerca ompepbierrbe apyrmxs
OTHOCHTEABHO CYIECTBYOmMAaro mpaea. , Ecim DpakTHRAa EoJe-
Giercd, To JoRTpEHEAa He MeHBe ea pasybiema‘‘. Ilepexoza EB
o10#t AoETpEEE, OHT 3aABiIZeTs: ,,TB, BTO moZaraers, 4T0 00%B-
ABreHie He HEe00XOJMMO, NPHBOJATH Cepbe3HHe XOBOAH'‘, BO €ro
AU9YHOe MHBHie TAROBO, ,,9T0 HEOOXOXAMO, UAU N0 KPAUNE MIPT

*) Férand-G éraud, Hostilités sans déclaration de guerre (Rev. Dr. Int,
t. XVII—1885), p. 44.

3) Bryas »5 yooMasyroli BHme XHccepTanim csoeff oTcTamBaeTs HeofXoxm-
s0cTs 06nABXeHia Bofinm; GopMm ‘Gespasimumm (ctp. 183 mca.). Ipm atows, xpafine
IZN6ONNTEO HAGIDXATH, XAES OHD, ONPABEHEAH MoBexemie DpaHNiH, He pacmpocTpa-
HAeTs 3Ty 0o6asaHEoCTs Ha Th caysam, rab Ppamnia seia pb Bopbfimee BpeMa sofimm
6e3s o0BABASHiA: 114 BOMHH CH 3aBHCHMHME TOCYAapCTBAME 00BhaBlemia He Tpe-
Gyerca (crp. 121—181).—TI'opasxo nocxbrosarersnde Cent3s-K pya (1892), Ta-
ol xe cTOpomEEET 06Basiemia, TpeGymmifi ero me Toasko Bo Bchx: Bofimaxs, HO
XaZe H IO OTHOMERID Kb peupeccaxiaws, JTOTH DHCATEIh, EAKL A4 yxe 3aMBTHID,
npanaxaers k3 Ordefiao, HO pascymiemia ero mwbors 3mauenie me de lege lafa,
a de lege ferenda. Ors TpeGyeTs HemOCPEACTBEHHAr0 OGBABIERiA DPOTHBHEEY, HeE
RoBoxscTBydch MamEdectows (p. 149), xoroprii, asxascs ,MBpofi wECTO BHYyTpeH-
HATO NOpAXKS, He HNBers HEEOEMT 06pA3OMT XApaKTepa MEXXYBARPOAHATO A&KTA
(p. 163).-—Ks ynomamyro# (2-#) rpysmb ormocarca B Guell e, Précis:des lois de
Ja guerre (Paris 1884), t. 1, pp. 36—41. ,De nos jours, roBopETs 0BB, on admet
comme Décessaire pour légitimer Vétat de guerre, un fait solennel qui le constate
et le rend public. La forme importe peu“ (p. 39).
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66CbMa M04e3K0, 9TOOH JO TOro, EakRs HAYaTh BOeHHNA xBif-
creid, BamBpenie OTEpHTh HXB OHI0 OGHADPYREHO CTOIb OIIpe-
xbieEHO ® CTOXb 4BHO, E&KH TOIBEO BO3MOEHO ). JTO 3ad-
BAeHie HACTOXBEO EaTeropmino, uro IlbezeaneBps MOrs GH GHTH
OTHECEHD Kb IHCATEXAMB, IPDAMO OTBEPralmMEMDb 0643aTeIHOCTD
o6Bapienid BB Eakoi O To HACHIO Popmb.

Jpyrie ES® YHOMAHYTHXB IHECATeleHf He CTOXh EATETODHYHH.
FBongucs (1894) saaBagers, YTO ,3aCIYEHBAOTH HOpENAHiA T
roOCyJapCcTBa, EOTODPEA OTEPHBAIOTH BOGHHHA NBitcTBid Gess mpex-
BapHTeIsHAr0 06BARIeHia Bo#EN“. IIpE sToM® 1 114 Hero ,popma
BMiers Malo SHAYEHid: BAEHO TOIBEO OOHADyXeHie B EOHCTA-
tapoBanie HamMBpemis“ 2),

»BOIpOCH 0 Heo6X0AHMOCTH OO0B4BIEHIA BOMHN H BB HAINH
AHE eme EpailHe cmopeE®“, saaBagers Iluase (1901), HO ,HE
ciBxyers Eoze6aThca OTBBTHTH, 1yMaeTs OHB, 9T0 OOBABIEHie
Tpe6yerca BerBHiAMH MeZZyRADOZHAI0 HIpP&BA, TAES Eakb (!)
0HO oTBBYaeTE 00mMECTBEHHHMH HHTEpPECAMD, 0XPAH& EOTOPHXB
H COCTABISeTh HMeHHO npeaMeTs Hamell Hayrd. Boitma Gess
o6bABIEHiA He ABigerca BoiHOX BmOJEB J0arEHOM; OHA EMBeTH
CTpeMIeHie BBeCTH TIOCYARPCTBO BD 3a0JyZaeHie OTHOCRTENLHO
HCTHEEHXD BHaMBpenilt ero NpOTHBEEEA, B 9TO OAHO Y&e XOAXRHO
6u OHTH XOCTATOYHO AAA TOTO, YTOGH COBEPIIEHHO H3THATH BTOTH
o6nualf H3P HPARTHEE MHBHIE30BAHHKXS rocyzapcrss” *). uaae
OpH3HAETH, TAEBMB O00pPasoOMB, CymeCTBOBAHie 9TOro ,00HYad“
BD ODAETHED, HO OHB Heialts OH BRXBTH ero yHRYTOREHHEIMS.

CoBepmenEO aHAXOTHYHH B pascymgenia Mepunvaxa (1903).
YrasasmE Ha CymecTByiomee pasHoriacie Bh MEBHIAX'S, OHB BH-
CEa3HBaercd 3a HEOOXOXHMOCTh 00GBABIEHIA W MHTaeTCE 060CHO-
Bath 310 MEBHie (§§ 14—16). Jaxbe oms rosopars o ¢op-
Maxp oObaBiemia (§§ 17—20), mo mmrgh mBre pbum 063

) R. Piedelievre, Précis de droit internal. publ. ou dr. des gens, t. 11
(Paris 1895), pp. 128—138. [Ipasexennma wmbcra ma crp. 180 = 131,

%) Bon fils, Manuel de droit internat. public, 3 éd. (Fauchille) Paris 1901;
§§ 1028 m 1084.

3) A, Pillet, Les lois actuelles de la guerre, 2 éd. Paris 1901 pp. 63—64
(1-e max. 1898 r.). Eme pansme msaamo mws Le droit de la qnerre (Paris 1892).

4) A. Mérignar, Les lois et coutumes de la guerre, Paris 1908.
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obasareasHocTE 00baBienid. Ilogoomo bordurcy, 0BT TOABRO 3a-
ABaders, UTO ,38CIYEHBRIOTH NODHNAHIA TB Aep&EAaBH, ROTODHA
BBOJHIA CBOH Bo#icEa Bb nmpeaBin HempiaTeasCEO# TeppHTOpiH
parBe oO®aBieHia o BoeHEHXD xbHicriaxs¢ (ctp. 36). Oms
JOIyCEAeTh, 4TO ,HHOTAA MOXEeTh CIYYATHCH, YTO BOH#HA, BB
xbifcrBaTesbHOCTH, 6yAeTs pesyapTaToNs ABitcTilf, EoTOpHA
OpeUoIaraioTs HAXHYHOCTh PASPHBA AHNIOMATHYECEEX OTHO-
menif. Ho B aToM® caysaB crBgyers OHTH BechbMa OCTODOE-
HuME“ (crp. 37). M noaaraews, 3armouaers oHB de lege fe-
renda, EoHeYHO, 4T0 cxBiyeTs, BH HHTepeCYOIIEMH HACH CIy-
9aB, sEeprauecky oTCTAaEBATE HEOGXOAAMOCTs OOBABIEHIA BOMHH “
(ctp. 38).

JA. Ecia y ToabRo 910 pascMOTpBHHKIXT 8BTOPOBT HE BCETAR
#CHO BXP OTHONmEHie KB CyIeCTBYOIEMy IpaBy, TO BCe &e
CPeid (QpAaHNySCEHXT mHcareleff MOXHO YEa3aTh IO Epaitmeit
wBpb oxmoro, RotTopui#t BT cosepmenHo ompexbaesHo# m phs-
Eoit opuB BHCEAasSHBaeTCA mpomues o6asamesvwocmu 063A64e-
#i8  eotnni. OJrorTh mEcareas— Ilpadve - Podepe (1894). Ons
BeChbMa IT0JpO6GHO OcTaHABIABaeTcA H4 Bompock 00F o0BABIEHIH
BOMEH '), H 3afaeTs BONDOCH: ,00BABIeHie BL EaEo# GH TO
HE Onio ¢opvB, Rakoe 6u To EHm Onio yBBaomiemie, mpegme-
CTByIOmMee HAYAly Bpaxie6HuX® 1BiicTBiit, ABIAIOTCA AH OHE
CYMECTBEeHHHMD, HeIpeMBHHENMT yC.I0BieMs NPABHABHOX BOAHH?“
B orsbuaers, uro ,Bompochk 3TOTH HA HpAETHEB GesnoxeseHs“
(oiseuse en fait), HO MBOro ge6armpyerca Bb Teopir (ctp. 600).
IIpasgHuME OHB CYHTAETH BOOPOCH STOTH IOTOMY, YTO ,BOHEHH,
HAYATHA BHE3AINEHMH BpamkieOHuME 1BicTBiAME H 0ess mpef-
BADHTeNsHAT0 00BABIeHis, ThMT He Membe Onm Bo#HAME mnpa-
BEILHNME“. (cTp. 604).

3. O6sops ¢paEnyscEO! .JIETEpATYPH Jalb HAMB BOSMOX-
HOCTh ROHCTATHDOBATh PAETH, uT0 HOBbiimie aBTopH ¥ Bo Ppannin
OpAX0A4Th y&e BB yOb&zeHilo, 9T0 ImOAOFEHTEAsHOE NpABO HE
HAJZATAETh HA HAYHHAIOMATO BOHHY HHEAEOTO 0043aTeIHCTBA
o0BaBaTh BOHHY. Jro y6B&Ezemie, HO Toxsko BB Goabe ompe-

) Pradier-Fodéré, Trailé de droit inlernational public., t. VI Piris 1894
§§ 2671—2698 (pp. 5983—671).
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Irbienno#t ¢opnt, pasybuaors m Bch mpeacrasmrerm HoBAmedH
wnMeyrod asumepamyps. PAETH BeCBM& 3HAMEHATEILHHE, HGO
Bb LpeXHee BpeMd HAOAOAAAOCH HBEOTOpOE OTCTyILIEHIEe OTH
B3raajoBs l'eopra Maprenca m Kawobepa BB CTOpOHy NIpHSHA-
Hid 00bABIeHia BOMHN 0043aTEIbHRMT. Takoe OTCTyILIeHie ME
sambuaens yme y Iegmepa (1844) '), a Bcrbas 3a HEMB—
Y Baynuau (1872) 2), I'eprena (1883)32), I'osvyendopga (1882) %)
# DByassmepunra (1889) °).

T'epmeps B Baywvau, Tpe6ya o6BABIEHId BOKHH TOABEO BB
HacTynatexsHo#t Bo#EE, a me BE BO#EE oGopoEETeIRHOHN, mO-
HEMAITS DoCIBAHIOI0 TAES IIHPOEO, YTO Xio6ad BO#HA, HAYATAH
0ess O0BABAEHid, MOZeTs HallTH y HEXD ompaBxamie. ,IloraTHO
caMo coGoit, rosopurs I'edreps, uro o6GopoHHTersHAd BoifHA HE
HYZEJA€TCH B IPeABADHTCISHOMT 00BABIeHIH: BOeHHRA IBicTBiA
y&e OTEDHTHA HeNDiATeNeMD U4t WMOEHA COBCPUUMDCS, KB-
IaTh ero BmoaEt wsammemMs. IIpaBo ® cmpaBejiHBOCTS Tpe-
6yloTE TOAbEO, YTO6H OHCTpoe HauaTie BoeHHNXH xbilcTBil He
OpHYAEAAO HHEEAEOTO ymep6a YACTHHMD JHIAMD, JACTHO# COG-
CTBEHHOCTH, & Tak&e HeHTPAILHRME TOCYAAPCTBAMB °) ,00B-
dBIeHie Bcerja OCTaHEeTCA Hanb6oiBe HPABEILHHME CHOCOGOMB“
HauaTid BOMHN (TAMB-Ze); ,0TABIBHHE CAYIaH, EOrAa FOCYARp-
CTBA OGXOZHIHCH 0€3b NpejBAPHTEIbHAr0o O06BABIEHIA BORHH,
BOBCe He COCTaBIAIOTH IPaBHIA, HA KOTOpoe BOIIOMie BCErxa
6u Moram ccmaarbca“ (crp. 228). Baywwau, Tpebyd OTH Ha-
DaJalomaro rocyAapcrsa o6saBaenia (cr. 521), noropoe Mo-
&ers OuTh coBepmeHO BB ¢popMB omopbmemia nmyrems o6maro
manndecra (cr. 522), xbaaers, mogo6mo Iedrepy, orosopry,
9T0 ,H BB 000poHETeNsHON BOHEE oGopomdiomiftca MoZeTs H3B

) Tepreps (Hefter), Esponefickoe mexxymap. upaso, pyc. uep., 6ap. K.
Tay6e (Cu6. 1880). ’

%) Bluntschli, Das moderne Recht der civilis. Staaten. Nordlingen 1872
(pyc. mep. 1878).

3 Holfzendorf{f, Das europ. Volkerrecht. Lpz. 1882 (s% ero Encyclop.
der Rechtwiss. 4 nsx.).

4) Geffcken, s mpexbuamiaxs x5 4 B 39 ¢paun. nepesoxa Iedrepa (mep.
Bergson, B.—P. 1883).

5) Bulmerincg, Volkerrecht. Freib. i. B. 1889.

) Tedreps, Bass. cou., crp. 227.
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"BOCRHEXD COOGpameHift IpelympeiHTs HANAZAOIY JEPEABY
BocHHRMT HanajemieMs“ '). Hopma, mopo6mas ToxsEo uTO UpH-
sererHON, 1aers, pasyMBercd, IOAHYI0 BOSMOZBHOCTh, HAYATH
sofiny Gess npexysbiomrermia. OCa HEMenEHXD mHECATEId BEOX-
HOBISNHCH, IOBHAEMOMY, Bo#HaMm Ppmipmxa II.

Tepreps n BiayEuim mo CymecTBy HPHMHEAITH, TAEEME
ofpasoMs, R NHCATEIAMB, AONYCEAOMHME BodHy Gesr 00BAB-
lemis, HO cumTalomumb, no opaMBpy Boasga m Bumrers, me-
00X0AEMEME COGAI0AEHie CTHAIABOCTH.

Besy mOZOGERIXT OroBOpOR® 00HABICHIA BORHH TPEGYOTH
Toswyendopgs *), Iexesss ®) m Bysvmepunxs. llocabawiit maers
TaE5 JaNeE0, UTO He TOILEO CYHTAETH HEoGXOXHMHMT 06BABJIe-
Ei¢ BONFH, HO JaZe SaABIAETH, YTO TAROBOE COBEDHIAETCA HY-
€MD Nepesav# JANOMB, OTOPABIAEMHMT CHENialbHO CB BTOH
rhapi0, OGHEHOBEHHO BOGHHArO 3BaHiA. JTo o06BABIEHie MoTH-
BHpyeTCA® *).

C» moEma 80-xT rojoBB, EOTAa IOSHTHBHOE TEYeHie BOXBO-
paxocs B BH MexIyHapoiHOMB npapb, Ebmengie mmcarerm cra-
HOBATCA TBepAO M pBmuTeIEHO BA TAED HASHBAEMYI0 AHTIiH-
Ciylo Tougy sphmis.

Yxe Pemmuxs 8b csoems uscaBposamim ,Zur Theorie und
Geschichte des Rechts zum Kriege“ (Stuttg. 1888) cumraers Bos-
MOEHHMD TPeGOBATH OTH TOCYARPCTBA TOIBEO ,,mPeouiecmeyio-
UYUTS MUPHBITS NEPe6oposs B Bh EpaltieMs cayial ornpasrg
JASTEMATyM& X0 OTEPHTiA Bpamie6HuX® ABicTBilt*, mo moBoxy &®e
crarse Pepo-MBupo, Hams yme m3pbcrmOM, cmpaBepzmBo samB-
98€TH, YTO ,,MOEA3aTeAbCTBA ero Menbe lopmgmuyeckaro, THMEB

) Blunischli, Op. cit,, Art. 531, Nota,

) Holtzendor(f, Op. cit, § 61 ,Kriegserklirung®: ,Plotzlicher und un-
vermutheter Ueberfall desjenigen, der die Fortdauer des Friedens voraussetezt, ist
volkerrechtswidrig®. O6saszeuie xoxxno xofite xo cebxbmia npormsmaka, Besy 061~
mIenia sofiHa MOXeTH HAJaTECA Bh TOMB IWmb caydab, ecxm soemmofi whpd, mpex-
tpeaarolt 31 dopad pempeccaiin (Eamp., 6Z0Kaxa), 6yAeTs OEA3AHO BOOPYZEHHOE CO-
porazzenie. Ha B 3xbcs TpeGyers saasxemia, a0 Bofina wacTymmaa, (crp. 1240).

3) pquelqu’en soit la forme, la déclaravion elle méme est indispensablé (G e f-
cken op. cit. p. 368).

YBulmerincq., op. cit., § 800.
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moamTHIeCEaro ceofcrea‘‘. Jro sambuamie, Ear® MH BEXBAE,
Morzo OGN OHTh OTHeCeHO KO Bce#t ¢pammysckoff imreparyph.

Ho oco6erro pbsgo BmcTymEI® mpoTEE® mpaBoBOof 006A3a-
TeIbHOCTH 06BaBIeHiA Bo#EN m3BbcTHRE HscaBaoBarers BB 06-
zacte mupaBa BoftEm, Jhodeps (1889). BecsMa o6croareanroe
H3IOEEeHie BTOr0 BOIDOCA JAHO HMT BB €ro MOHOTpadiH, mocBa-
mennol Bo#BB m.BoemHOMY npaBy '). PascmorpBsm cmepsa
noxoxHTeAbHOe mpaBo, Jojeps UPEXOAHTE EB cxbayomeny sa-
EJl0YeHi: ,,Me&]yHapOjHOE IPABO H NIPABO BORHK CTOAb &Ee
Ma810 06a3mBaers EB omopBmenilo Bo#Em (Kriegsverkiindigung),
EaRD> H Eb o6baBreHilo Bof#tEnm (Kriegserklirung) BB coGcrsen-
Bous cuucyB. Ilo cospememHOMYy mnpaBy Bo#EH, ara MBpa,
Ha060pOTH, UPHHALICRHTH Kb TBMB, OpHHATIE KOTODHIS HpH
HACTyILIeHiH BOoeBHHX® jBi#lcTBif X0TA OGHWEHOBEHHO M COBep-
maercd, HO He XOIZHO 0643aT€IbHO COBEPMATHCA, & TPEXOCTA-
BreHo ycmorpBmito orrbisEEXT rocyxapcten‘‘ (p. 337). O6asan-
HOCTb O0BABIATH BOWHY MOZETH OHTH CO3ZAHA TOXBEO IIYTEMB
38KJI09eHIA 0COGHXD HA BTOTH CYeTh AOroBOpoBL. ,,B® Kazecrsh
OEOHYATENbHArO BBOAa A4 HRES xbitcrByomaro mpasa cxbayers,
IO3TOMY, BHCTABHTH (HmOXOZEeHie), YT0 XA HAYAIs BOMHH He
Tpefyerca »uxaxow sadBIeHiL, HE 00BABIeHia BOHHN BB C€00-
CTBeHHOMS CMHCIB, HE A8&e IpOCTOro omoBbmeHid TOro mxH
EHOro posa‘‘ (337—8). YcramoBHBT EAaTeropHieckH BHeo6dsa-
TeXbHOCTh O0BABAEHIA BOMHH II0 COBPDEMEHBOMY IIOIOXEUTEIFHOMY
npaBy, Jwozeps nmepexoanTs kB pascmorphmiio Bompoca, Zeia-
TeasEa 1m pedopma mpaea (§ 84, ctp. 342—347). Ons® npa-
BOJHTH JXOBOAN 3a H UPOTHBS, HO pBmHETeIbHAr0 3aBXOYEHIA
HH BB Ty, HA BB JDYIYIO CTOPOHY He JAeTs.

Toury spbmia Jiogepa Mu Bcrpbuaems m Bo Bchx® HOBB-
mMAEXS PYEOBOACTBAXH 10 MEEAYHAPOAHOMY HpaBy. TAKOBHXB
3a mocrbiEie rogm moasmiocs nath: Japevca (1-e msxamie”
BNmI0 eme Bb 1888 r., 2-e—Bb 1902 1.), Yasmana (1898 r.),
Jducma (1-e w3y, 1898 r., 2-e—1902 r., 3-e—1904 r.),

*) C. Lueder, Krieg und Kriegsrecht im Allgemeinen, noxkmena s Holtzen-
dorf{fs Handbuch des Volkerrechts, Bd. IV (Lepz. 1889). Bompocs 063 o6na-
BieHiH BORHH H3xaraerca H& CTp. 332—347.
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4. Ilopua (1901 r., 2-e m3x. 1903 r.) m Ieiavbopua (1904).
Yasmans Bcenbao onmpaerca ma Jiwogepa ).

Jucms nepexaers abiicTBylomee mpaBo Tawk®b: ,,npaMoe 005-
spienie BOMHK He Ge3yCIOBHO HEO0XOXUMO, XOTA 9TO MHOrO-
EPATHO B YTBEP&ZABIOCH BB IATEPATYPS MeZXYHAPOAHArO mpABA.
Omo0 Momers OuTh 3aMbHeHO KOHKIIOAeHTHHMH JBHcTBiAMAE...
[Ipamoe oObaBienie saMBHAerca HHOTJA OTEPHTIEMD BOEHHHXD
rhlcrsift °).

Eme Goxbe onpexbaenno msiomenie lapesica ), Be 1m-
meEHOe H CBOe0Opa3BHOCTH, BCIBACTBie dWero pascy®EjeHiz ero
38CIyREBAIOTH ocobaro BEmMamia: ,,Ha cmopmait Bompocs. ...
J0LEHO OTBBTHTH OTPHNATENBHO . . . ; BIDOYEMs MEEAYHAPOTHOMY
mpaBy ONA0 OH NIPOTHBHO HANAJEHie BPACILIOX'B, BHESAHO OGPH-
BAOmee CYIECTBYII[iA MHDHHA OTHONIEHid,—IIOIHTAYECEHMD
D0I0XePieMB> HHEOHME 06pasoMb He MOTHBHDOBAHHOE BOODYZEH-
Boe Hamajxemie Ha cochimee rocyzapcrBo. Ecam ®e, HAIDOTHBE,
HETEpECH, CTABIIie COODHKMH, y&e BTeYeHie HPOJOIBHTEIHHATO
BpeMeHE OHAH mpepMeToMt oOMBEa Mmbmi Memzy rEEIOMA-
rauf, o6mBEa, mpuEEMalomaro Bce 6oxbBe m GoxBe Bempigsmen-
Eul XapakTeph, H HANpDAEEHie MO IOBOJY MERIYHADOAHHXD
EETEPECOBh CXBAANOCH TAEHMB, 9TO NepeXoxs EB CHXB mpexcra-
Bisercd, MmO YeaopBuecEEMT pascueraMh, HeH3OBERENNMSB, Him,
no xpalimeit MBpB, He MoXers yIuBHTP HHEOrO H3% YYaCIBYIO-
mExs (BH IEPEeroBOPAXH) OPraHOBH IOCYJAPCTBA, TO BCTYILIEHie
BA TeppHTOpil0 cocBxmaro rocyxapcrsa H T. 1., COBEpmIEHHOE

) C. Ullmann, Volkerrecht (Freiburg, 1898) § 145, crp. 318—319. ,.Auch
in peuerer Zeit kommen noch formliche Kriegserklirungen vor. Indessen ist jnach
heutigem Recht der Beginn des Kriegszustandes nicht von der formlichen Kriegser-
dirung abhingig... Eine andere Frage ist es, ob nicht Zweckmassigkeitsgrunde dafir
sprechen... Nach dem Gesagten kann derzeit der Kriegszustand lediglich durch die
Thatsache gegenseitiger militdrischer Gewaltiibung (ex vi mutua) eintreten‘.

%) Imc T3, Mexxyrapoxnoe npaso, k8. IV § 89. V' pyccz. mepeeoxs, IOpress
1902 r., cr. 321. Kopowe Ta me MHCIs GOpPMYIEDOBAHA HNB TAKB: ,,0TO COCTOAHie
(1. e. cocrosmie poftum) mayEHAeTeA HAN (GOPMAILEEMT OGBABIEHieNs BOflHR HIR
jaxvuveczaws OTYEpHTiems Boemmmxt xbficrsif c» oGbwxs cropomz (Tamn Xe,
crp. 320).

3) Gareis. Institutionen des Volkerrechts, 2 msx. Giessen 1901,
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BB NOZ0GHOMD IOIOEEHIH, He ABIAETCA HADymeEHieMbD MeEAYy-
HAPOZHATO IPABA.

TocyrapctBo, EOTOpoe BB IOZOCHOMB HOIHTHIECEOMD IIOXO-
®eHIH XelaJo OH 3aMAMATE CBOM HHTEpeCH, H BB TOMB YHCIEB
cBOE TeppHTOpialbHOE BEPXOBEHCTBO, MIIb IyTEMTE HOTH H CAOFb,
He MOrI0 OH EAI0OBAThCH, BCE BB TOMB XKe IPEANOIOEEHiH, ITO
YOOMAHYTad BHCOE&S HANDAEEHHOCTh NIPOZOIEAETH CYIECTBO-
BaTh, HA TO, YTO COXHAHOE TOCYAAPCTBO, SANAIIAH CBOH OCIADH-
BaeMHe HHTEPeCH, HePeXOJHTH OTH OCTPOTH JAILIOMATHYECEOH
pBur BB ocTpito Meua ¥ 3aMBHAET: HAW WOAREPEHBAECTH CHAY
TIO[ETHO CEA83aHHNXD CIO0BS CHIOK opyxid. B® Bugy sroro, BB
IpEANOI0EEHIA, YT0O HOJIHTHYECEIE CIHOPE AMILIOMATHYECEH YXEe
co3pbas, m HacTalo BpeMd IDEAMBHHTH CHIy, IepeXoib EB IO-
crbpmeit, xa®e moMmMo (OPMANLHOE YrposH, He HAXOgmiaci OH
Bb mpotmBopBuim c® BoeHHOX mHeoOxoxEMoctsio (Kriegsraison),
a, Hao6opors, coorsbrcTBoBArE GH eif‘ (225).

T3 me psraggu BHpameHEH Bb Epatkolt dopul IlopHOMT H
Tettas6oproMs. Iopws: ,,Hauazo Bo#iEm He HyZpaerca BB ¢op-
MalbHOMD 00BABIeHiE BOMHN; e€CiH TAEOBOr0 He TOCIBEOBaXO,
T0 80#HYy crBayers cuuTaTh OTEpHTOR CB (ARTHIECEEMD HAYA-
oMb BpamAeOHHXD rbitcTsift* '). Iedavbopms: ,,Cp ¢arTHIe-
CEHMD OTEPHTIEMS BPaEIeOHNXH FbilcTBill Mex&Iy XByMA rocy-
xapcTBaME HaumHaerca Bo#Ha. Ilpexmecryiomee po#tmt m3ph-
meHie, 00bABIeHIe BORHH BD TEXHWYECEOMB CMRCIS,—yCIOBHO
BB opMB yIpTHMATYMA, —CIATAIOCH B HEEE BBEA 0643aTCALHREINE;
OHO 3aCIyEHBAETH UPEANOYTeHid, ABIHETCA M BD HOBOE BpEMA
IOPaBHIOMDB, HO y&e He cudTaerca Goxke HeoGXozmMEIMB‘* 2) ).

) Aebert Zorn, Grundzige des Vdlkerrechts. Leipz. 1903. S. 249.

3) P.Heilborn, Volkerrecht (85 Holtzendorffs Encycl. d. Red., 6 msx. Lpz.
1904). S. 1059,

3) ks repuancxof amreparypb mpEmuxaers B ascTpifickas. Taxs, Heuans
(Leop. Neumann) ss msebcroms csoews yueOmmed ,Grundriss des heutigen-
europ. Volkerrechts* 2 msx. Wien 1877) rosopars: ,Die Wahrheit ist, dass heutzu-
tage erstens keine feierliche Kriegserklirung durch Herolde u s. f. mehr
stattfindet, dass zweitens allerdings der Krieg durch schriftliche Botschaferklart
wird, dass aber nicht minder geniigt zu diesem Zwecke die Gesandlen abzuberufen,
oder den Krieg den eigenen Unterthanen durch Manifeste, anderen Staaten durch
Mittheilung . . . . kundzumachen® (§ 42, crp. 101). Dunin-Petrushevecz s
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4. Mu soram O, He YHOMEHAS O LUMEPAMYPN OPYIULS Ha-
podoss, mpaMo mepeltta Eb 0603pBHEil0 pyccruxs asroposs. Cum-
TR0, OJHAEO, HYXHHMD, Bh BAAB HCRINYeHiA, OpHBecTH eme
webaia xByx® 1mms: GuBmaro Dpiocceapckaro mpodeccopa,
meeltnapna ITusvte, u ypomenna ncuanckoit Amepmer Kasseo.
JA%ia0 810 BB BHAY TOr0, YTO HA &BTODHTETH STHXD YICHHXH
0co6eHHO0 uacTo cchiaorcd. Bb cBoeMt ,,Yue6HHED Memgyna-
poxmaro mpasa‘‘ Ifueve ') BHCEa3HBaercA BH TOMB CMHCIB, 9TO
»COBpeMeHHOe YueHie 00% sToMT BompocB omperbremro BHpa-
®eHo yiEe DBeldtnrepcryroMs‘ (mpmEM. Ha ctp. 252). CxoBo ,,00%-
ABAATH A0IEHO Oute npaEATO BH 60abe oOmEpHOMT cMECKB,
9bMP OGMEHOBEHHO, H 3HAYHTH TO X&e. 9T0 ¥ ,,pBmETL W BH-
noiEETh HA XE1b HAaYHHAIOmMEI0 CTOPOHOI OTEDHTIC BOEHHHX'BD
Jb#crsit; ,,uEcTo (aETHYECEOe OTEPNTie BOGHHNX® xbifcreif
npexie CYATAIOCH HECOBMBCTHMHME Ch (ODMAIBHOK cupasex-
JHBOCTBIO BOMHH; Temeph &e, y®e ¢b XVII croabria, sro so-
mio s ob6wuat. He cmorps ma aro, mo Epaltme#t wmBpb c3
TouER 3pBHig lex ferenda, Hago coriacETECA, 4TO HEOGXOXEMO
ompexbiesnoe 3asBremie‘... (crp. 251). CsomMs B3rIAZaMB
PaBre ocrarca Bbpems m BB HOBOMB RypcB CBoeMT, H3IaHHOMB
Bb 1896 r. Ba PpamEny3cEoMB A3NEB 2).

Kaaveo Be WMBerr HayuHaro aBTOpMTETA, HO CB B3TAAXAMH
ero OOHEHOBEHHO CYHTAlOTCA. YJIOBHTh XD OHBAaeTs He BCEria
Jergo, #60 omm mporwBopbumBu. IIpormeopbuia Mm Berpbuaems
y Hero H mo Bompocy 006B o6bhaBIenin Bo#EN. Tarks, oEHB
yTBep&JaeThs, 9T0, Bb BHAY THXD IPHENHIOBS, KOTOpPHe OHLIE
opoBosraamenn Ha [lapra&ckoms EoHrpeccs 1856 r., mmEd
y#&e HeIrp3d CYHTaTh yueHie PmiimMopa 3a HOPMY MeRIyHAPOA-
maro mpasa (§ 1907); HO BB TO Xe Cavoe BpeMA MH y3HAEMD,
9T0 ,,BH Hame BpeMd, QopMalbHOCTs OOBABIEHId BOXHH CO-

csoexs Précis d’un Code du droit international (Leipz. 1861) cr. 107 dopxyzapyers
Taxs: ,,Une déclaration formelle de guerre & I’ennemi n’est pas nécessaire.

Hss BemrepckExs macatezefl oxsE mpaMuEanTs kb Ieddrepy, manp, Apdthy,
Xpyrie, xaxs Baup. K is s, o6naszenia nofiEm Bpary He TpeGyOTE.

*) Pivier, Lehrbuch des Volkerrechts; noapaaca s 1889 r. Pyccrifi nepesoxs
npod. Rasasckaro uoasmics Bp 1893 r.

3) Rivier, Principes du droit des gens, 2 Toxa, Paris 1896.

Bhcrasxs Ipass. Anphan 1904, 12
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BepUIEHHO BHILIa B35 ymorpeGienia. OrpaBUIEBARIOTCA PASPH-
BOMT JHOIOMATHYECENXD OTHOmMeHi# ¢ NpPABHTEILCTBOMB, CB
KOTODHME HEeIR0Th BOEBATh, OT3HBAA ACeHTOBH, AKEDEXHPOBAH-
HHXG OpDH HeMb n onopbmas HelTpassHHA JePEABH HYTEMB
manadecta o cBoed HamBpemim mHagars Bomy* (§ 1903) *).

I'oBopa o coBpemenmoi#t amrepatyph pasiBmYEHXs HAPOXOBBH,
He MOry He EOCHYThCA Anowiu. Bv sroit crpamB, moBmaEMOMY,
BOOIRS TBEPAO YCBOEHD TAES HASHBAEMHE AHTI0-aMepHEAHCEil
Beraaxb. Berymmen BB Goabe TECBMA MeEAYroCy apCTBEHHHA
OTHONIEHIA TOJBEO BH HEJaBHEe BpeMdA, KOTAR OSTOTH B3rIAXB
Ouap TOBCeMBCTHO IpR3HAHT UpPABHILHKMSG, H HAXOXACh, EpomB
TOr0, MO OCOGHMD BO3EBHCTBiEMD SHII0-AMEPHEAHCEOH Ey.Ib-
TYPR H IATEpATypH. Slmopia ecTecTBeHHO BOCHDHEAA3 HMEHHO
arorh B3r1axb. Ilepsas Bo#tma, Eotopylo Smomia Besa mnocxb
TOro, KaBh NpHEAXA eBpomefickif yupespeHis,—soiiHa ed ¢ Ka-
TaeMs,—OHIa HavaTa Ge3b o6baBienia Boitmu. Ilo moBozy aroif
BOIHH OAHHD H3b ANOHCEHXD INpeJCTaBATe]ed MeRIYHAPOAHATO
npaBa macars: ,,[Ipaseammas mctmEa, BB caMoMb ABxB, uro
o6naBIeHie OofHON 3P BOWIMEXT CTOPOHD He 4BIdeTCH He-
o6xoxamMo#ft mpemogieft BodEn. Keralicko-iamoHCEad BoH#HA mpei-
CTaB1AETH, TAEHMB 00p&3oMB, HOBWE npEMEp® MHOroOYMCIEeH-
HHXD BO#HB, HAYATHXD 0e3b OOLABIECHIA, O EOTODHXD YINOMH-
HAOTH DAGOTH NO MeXJIYHADOJHOMY HpaBy‘‘ 2).

5) OGparmyMca Temeps KB 0003pnmwito pyccrov sumepamypol.
Hcxozauil 1 RomeyHn# MOMEHTH B85 Hameil aatepatrypB KaEs
O6H cxoxdTcA IO BOnpocy 0o6F 0o0BaBieHin Bo#tnH. Br Hauaxb
H BB EOHI'S HE06X0EMOCTS 00BABIeHIA BORHK OTPHIAETCH; ME&EXY
STHMA EDAREMH @epiojaMu JeRHTH CpegHill, EOrga BOIpPOCH
005 o6naBienin Bo#EN pbmaica 10 BB Ty, TO BB APYILyoO CTO-
poHy, mepiox®s EoJeGamilf.

f)Charles Calvo, Le droit international théorique et pratique, t. IV
Paris-Berl. 1888. Cp. § 1905: ,Le rappel ou le renvoi des envoyés que les RElats
accréditent les uns auprés des autres est en effet considéré généralement comme
équivalant a une déclaratlon de guerre’. Bs ero Dictionnaire de droit internat., t.1
(Berl.-Paris 1885)—rh =xe uporasophuis.

3) Nagao Ariga, La guerre sino-japonaise au point de vue du droit interna-
tional. Paris 1896, p. 17,
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Crapbitman amteparypa Hama Owia mepeBoaHad. Bs 1770 r.
nepesefeno Omxo ,Hasarsmoe ocHoBamie BceoGme# ecTecTBeH-
goft wpecopyrermin® Joniusa Hemmearbsaoma. Oxuas mss §§
r1acers: ,llpeas HauaTieMP CAMHXT HENPIATEABCTBS . .. JOLKHO
¢lepBa YYHHHT ny6imiHoe o6saBieHie, pasBl O6yayrs Takia
obcroaTreascTBa, 4T0 6ess ABHArO ypoHa HMBlomaro BoeBaTs He
MORHO CIepB& YYHHHTh OHAro. DHBaeTs XA &e 4Ypesh MAaHH-
decrs oOBaBIemie HIH APYyrEMB 06pasoMb, Bce paBHO“ (CB
ccwxeolt Ha Cocceji) ). Bp 1828 r. mosBmica mepeBois pyko-
soactea RawGepa ,Hopbiimee espomeitckoe HapogHOoe mpaBo®.
Bosspbmia Kmo6epa y®e mssberam: ,O6paBiemie TpeGyerca
TOAbEO II0 HCEJIOYEHi0, eXeld TAKH IOCTAHOB.IEHO BB TparTaTh‘;
,Lopasgo moiesebimaa mpexmaymeit mEpa, xora Tarxe HecCy-
mMeCTBEHHO Heo0X0AHuMad, COCTOHTH BH IPOBO3TAAMEBIN MAHA-
decrous 0 cocroamim BoftEN“... %). OTpamenie 3TEXH HHOCTDAH-
HNXD B3[AAJOB> MOZHO OTMBTATL H HA OTeYeCTBeHHHXH &BTO-
paxs. B aerniaxs mo ,,IIpaBy HapoxoBs  ammiomaniu‘‘ (Msa-
goBcEaro 1?), SE3eMniAp® EOTOPHXT HIpHAECEHS BB Japh AepuT-
cRoll yEEBepCHTeTCEO# OHOJioTeRd, uHTaeMD: ,,MH ONPABAHBAEM
a0 (Bo#tHy O6e3p 0O6BABIeHid), HecMOTpA HA MHBHie MHOTHXB
mHcareiedf, KOTOpDHE CYHTAIOTH HaNajeHieMb BOMHY, HagaTyio
6esp obbaBiremia ea‘‘. Bb mevatHuX® Tpylaxs KavemoBcraro m
HesiGuroBCEAar0o 4 He MOry NDHOOMHHTH BHYET0 IO AAHHOMY
sompocy.

Br mosambitmee BpeMd B3rigin KaRb Oyiro mamBEmIECH.
IlpeoGragaomee sHauemie, noBHANMOMY, moayumis I['eddreps,
X074 pyCCEilf nepeBoxs ero moABHICA TOAREO Bh 1880 r. 2),
By pyccEEXB® DYROBOACTBAXH II0 MEEAYHADOJHOMY IIPABY BO-
upock 06 00BABIEHIR BOHEH, eCIH OHB 3aTPOrABailcA, pbmaica
J0BOJbHO HeompexbiemHo.

Kanycmuns b koHCUERTE 1eknmilt, m3zammoMB BB 1873 r.,
noxbmaers cabayomee: ,,Xora b5 wommb 18-ro pbra mpempa-

) T. U, § 51, crp. 447.
%) Crp. 281. .
3) Moxmers Gurb, Biiamie 0xa3ais OpTOXAH B, NEPLBOXD KOTODPArO HOABHICK

»% 1865 roxy.
12+
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TEACA OOHYafl TOpARECTBEHHAr0 00BABIEHIA BOMHH, OXHAEO Ta-
EOe o0BaBJeHie mpH3Eaercd HeoOxoxnMums. OHo coBepmaerca
Bb fopul ultimatum cum casu belli; BEyTPE rocyzapcrea usxaerca
BCeHapOAHuH# MamAdecTs o BOREEB 1),

»ylenepp IOCTATOYHO Jame OZHOro Mammdecra o BofAmE,
H37aBaeMaro BB CBoelt Teppuropim‘‘, sagBigeTs npod. Cmoaxoss.
(1875). ,,Hmorza o1E0 DNpABHTEALCTBO OOBABIAETH APYIOMY
BOfHYy IOCPeACTBOMD JeEKiapaliH uepe3h CBOEro AHILIOMATHYIE-
cearo arenra... Hpom’ Toro, cpejcrsanmm 114 o6aBIenia o sotnh
CIyEATh: OTSHBB HOAIAHEHXD CO CTODOHH H3BECTHAaro mpaBm-
TeIbCTBA HSH TEPPRTOPIA TOro TFOCYARPCTBA, EOTOPOMY 0GHAB-
adercd BoflHA; 3ampemeHie CBOHMD IOXZAHHHMS BCARHXDH CHO-
meHi# Ch. IOZTAHEEMA BpazAe6HAr0 roCyA&pCTBA, H3THAHIE MOX-
JAHEHXD BpamJIeOHATO TOCyARpPCTBA H3B CBoedl TeppuTOpin R
T. . 2). Taxems 06pasoMb, ja&e IPOCTOE OTO3BAHIE AHILEO-
MATHYECEHX'S IpeACTABHTelelf CYRTAETCA PABHOCHIBHHMS 00BAB-
lemilo BOHHH. o

IIpogp. Hiiveavmans (1889) sBHpamaercd Takh: ,,Bolma
OTEPHBAaeTcA, 00HYHO, 00BABIeBieMb ed mporHBHHEY. Ho ,,Boen-
BEnA xbifcTBia‘ MOTyTH HAYHHATHCA Henocpedcmeenmo me mocak
ororo‘‘ °). Ilpm6aBEa ci0Ba ,,0GHYHO‘ ZOIEHA, MOBHAEMOMY,
mvBTh TO 3HAuemie, 4T0 0GBABIeRie, X0TA OGHEHOBEHHO H XB~
JaeTcd, HO 06A3ATEIPHEIMB CYHTATHCA HE MOZETD. )

He coschus acHo ¢opmysmpyers cBoo Mucas B B. II. Ja-
neecxiti (1892). 3aasmBs cmepsa, 4T0 ,,BO#HA HaYHHAETCA (AR-
THYeCEH WIH &€ yEasaHieMs H3BBCTHAIO lopmAHYecKH ompexh-
JIeHHAr0 MOMEHTA ero BOSHHKHOBEHiA (TAKD HA3HBaeMOe OGBAB-
Jenie Bo#HH), oHD upmGaBiders 3arbus: ,  Jlocabamilt cmoco6s
6e3ycI0BHO Heo6XOAEMB; PaKTHIECEOe HaIaTie BOMHN —IPOTHBHO
HavYaly T'yMaHHOCTH, eCTh mpezareincrBo‘‘... Hago moaarars, uto
Bb nepBoM® ciydal Jamesckit mmbarz BB BEJy CoBpeMeHHyO
OpakTHRY HIn abifcTBylomee mpaBo, BO BTOPOMB—TO, 9UTQ

M. Kanycrrr3s, Mexayaapoxmoe npaso. fIpociasxs, 1873, Crp. 56.

3) A. H. Croanos3, Ozepra HcTOpia H XOTMATHEH MeZXIYHADOXHATO NPAB&
(XaprroBs, 1875), crp. 610—611,

3 O. Okxexsnans, 3awbrea Bss JeRnii N0 MEXAYHADOXHOMY HNpasy
(Riees, 1889), crp. 51. ,
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PA3yMHO HEOOXOZEMO, T. €. iEelaTelbHyI0 pedopMy mpaBa. Bu-
CEa3aHHOE TOJLEO 9TT0 INpeANoJOEeHie IHOATBepRAaeTcA THMB
o0cToaTeIsCTBOMB, 4TO BB JarsHBimens Jamesckiff mpogoi-
XaeTs rosopath 0 MEbHiAXD B ®eramiaxs: ,,06baBIeHid Tpe-
6ywors MHOrie ny6renmcre B opHCTH (Mopems, Bpome, I'exts)‘;
,,JIPOTHBHOe BHCEasamHoMy MHBHID (mpod. $. Maprenca) camm-
KOMD ONHpaercd Ha Telerpadu M TIaCHOCTH®; ,,JopMaisHOE
ofBaBieHie BOMHH HEIATEIPHO H 114 HCYHCIEHIA CPOEA‘‘.
Ecir Temeps, 03HAEOMHBIIHCH CPH STHMH IHCATEIAMH, 06pa-
THTECE BB npof. D. D. Mapmency, TO HACH MOEETH MOPA3HTH
Ta omlpexBaeHROCTH, ¢B EOTOPOI0 OHB BHICEASHBAETCA HOPOTHBB
©06asaTesEOCTH 00BABIEHIA BOMEN mo xbitcTBylomemy mpaBy u
Ja%ke NPOTHBS CTDeMIeHid BO3CTAHOBHTh HDPEXRHIIH NPARTHRY,
CYHTABIYI0 TaKOe 00BABIEHie IODHANYECEN HEOOXOTEMEME, ,,O0H-
9ait aT0TH, roBOpETH npod. MapreEcH, MOEHO CYATATH B HA-
cTodmee BpeMA BHIIEAMHEMS H3D YIOTpeGieHid, EARS COBEPIIEHHO
Oesmoaesnnit. Bo#tau mocaBxzmaro Bpemenw BcS HauEHAIHCH 6€3B
TOpXecTBeBHHNXD 00paBieHiff. Ho Bce-Takr Jep&aBH HHOrZA
HAXORHIE HyZHHMS mpeaysbroMaTs NpOTHBHEEA 0 Hauarh Boem-
HHXB ,rkﬁc'rnm“ Hrags, o6naBiemie mim yBBaomrenie xbaaerca,
€CIH FOCYARPCTBO COYTETH 3TO HYXHHMB; O MEEIYHADOJHO-IpA-
BOBOMB 00a3aTerscTsB BHe Momers Omth n pbum. IIpod. Map-
TEHCH He OrPAHHYEBAETCA, OAHAKO, KOHCTATHDOBamieMT xbil-
¢TBylomaro npaea. OEB CYATAeTE HYEHHMB J4Th CYMECTBYIO-
WieMy OpaBy H ONpABAAaHie, BHCEA3WBAACH TEME CAMHMB UpO-
THBB EeJIATeISHOCTE pefopMH BB 3TOMB Bompock. ,,Easa au
MOZXHO, 'OBODHTH OHB, 3AMHEMATE B HACTOAMEE BpEMA Heol-
XOAMMOCTh TOpZEECTBEHHAr0 00BABIEHiIA 0 BOMHE mIE jame Ea-
EEXT HECYIL JHIAOMATHYCCEAXS O He#t mspbmenift. IIpu co-
BpEMeHHOMT p&3BHTIH TelerpaQHNXT CHOmEHi# ® TIIaCHOCTH
BCerAa €cTb BOSMOEHOCTh 3apaHbe SHATH, BB EARHXE OTHOIIe-
HiIAXD HAXOJATCA TOCYAapCTBa, H IpeABEABTH OROHYATEIBHHIL
PaspuBB‘ !). -
Bebus, oMy mpuxogmiocs yntath yie6HEED mpod. Map-

*) & Maprtencs, Cospemennoe Mezayaapoisoe mpaso, T. II, msx. 4 (CnG.,
1900), crtp. 524.
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TeHCa, NPEICTABIAIOCH HECOMABHHHME, YTO aBTOPEH ero Bcembio
YCBOEND TAEs HASHBACMH# aHrI0-aMEPHRAHCEiI# B3r1Aih HA BO-
mpock 00% 06bABIeHIH BOMHW M NpHTOMB—BEH HamGorbe phs-
Kot ero gopyb. Iro Easaiocs Thwr Goxbe AcHHME, uTOo BB
HOACTPOYHOMS NpAMEYAHIA OHB YEA3HBAXH TOJLEO &HTIO-aMe-
paeanckie mcroynuRH (Phillimore, Kent, Creasy, Halleck), cxk-
aapb, Booxas mocrBgosaTeasHo, HCEMoueHie Aag oxHOro bDeitm-
EepCryEa, EOTOpHH#, Eakbs H3BECTHO, ABIdeTCA DPOAOHAYANBHH-
EOMD TaKD HASHBAEMON AHIIO-AMEPHEAHCEOX AOETPHHE.

Broocrbacrsin mpod. Maprercs, HOBEIEMOMY, TO3HAEOMHICK
ch ¢Qpannysceolf amrepaTypol, cmepBa co’ crathelf Pepo-Hupo,
noroMd c¢b courHeHiaMn Ilmaze m Cemrs-Kpya. IIo Epaitmcit
wbpl, BB oxEOMT H3D moxCTpOYENXH upEMbBuyamilt, KD aHrIO-
aMEepHEAHCEHMT aBTOpaM® H Deltueepcryry npmEGaBiers Pepo-
Jdimpo, a mocrbzree mspamie (4-e, 1900 r.) oGoraTHiochr eme
nyenama IInize m Cemrs-Kpya. IlpaBza, uresie ymoMSHYTHXB
(ppaunyscEEXS aBTOPOBS HHCEOIBEO HE OTDPA3HIOCH HA CAMOMB
TeRcTd yYeGHHEA, KOTODH# IO HHTepecylomeMy HACH BOIPOCY
ocralcd H Bb HOBHXF H3ZAHIAXH BB CBOEMT IpexHeMb BHIE,
Ja H cawm QpammyscEie aBTOpH, IO CTpaEHOM Ty adtHOCTH,
momaim He BBb DpuMbBuamie, oTHocAmeecd EB 06BABIEHIIO
Bo#HE, a BB cocBamee, r1b mepBomauyaisHO coOpana OHIa XH-
Teparypa mo Apyromy Bompocy. UreHie (paBIy3CEHXB &BTO-
POBB He 0CTaxoch, 0XHaRO, Ge3d mocxbicrsift. Hauemy zpyromy,
Eakb TOIbEO Bo3XElfcTBiO 8Toro uremia, 4, mo Epadme#t MBph,
He pbmawocs mproEcaTts Ty Heo®HIaHEYl0 mepeMBHy, EoTOpad
BIPyr's OGHADYZEHIach BO B3rigxaxs mpop. Mapremca Bp EHa-
ya1b mENEBmMEATO roza m EOTOpad TaE® HopasHAa BCBXE.

8 (21) ¢espazs 1904 r. npod. Maprescs HamEcald BB
pexaknmiio rasern ,Figaro“ mmceMo, BB KOTOPOMT OHB co0Gma-
€Th, YTO ,H Temeps, KAEP H TPHANATH .TETH Ha3aIB“ OCTaETCH
,IpH y6Ba&iemi#, 9ro dopMaibHOe HIH TOpPEEeCTBEHHOE 00B-
ABIeHie BOMHH me mpejicTaBAfeTCA HHEE HEOGXOZHMHMB®. ITO
JaBHO NPH3HAIH Ja®Ee craphle Pppannmysckie macarera, Ho mpexze
npod. Maprenck mozarars, 4T0 He Tpefyercd ,jaKe EAEHXE-
HB6y1b ZHIIOMATHIECEEXD o He#t msBBmemii“. Otoro GoismEa-
ctBo (paEmysckEx® mHcatelel He mpu3Haers. Mx® mmbrie Te-
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neps pasgbagers, mosmammomy, ® mpod. Maprercs. OTb 06Ba-
cHeBifl mo 3TOMy NYHETy, HeCMOTpS Ha ofpameRBNE KB HeMy
BHISOBH OHBIIATO €ro caymareid, npod. Maprencs yrionaica !).
3aT0 O0HD CUYHTaers> NOYeMy TO HYRHHMD HACTAHBATH HA
TOMB, IT0 ,0e3yC10BHO Heo(6X0ZEM0, 4TOOH 008 OPOTHBHHEA H&
OCHOB&HIH IOJOZEHTEIbHHXH (aBTOB® OHaE yOb&jIeHn, 4TO OHH
HaXOATCA BB COCTOAHIH BOMHK Me®Ay C060I0, H 9TO Bpamjel-
Hug ABicTBiA MOTYTH HAYAaTRCA KAEAYIO MEHYTY“. JTy BmOAHD
NOHATHYI0 H BB 00mexM’ BBpHYI0 MHCIb, EOTOPYIO OALIO OH Xe-
JaTeIbHO, OXHAKO, HOAEpBOHTH YRasaHiEM® EaROro-HEGYAH BEEII-
HArO RpHTepiA, CBEXBTEIBCTBYIOMAr0 O HACTYIIEHIH TAEOrO IO-
Joxmenia Bemeft, mpod. Maprencs, 3arbms, mepedpasmpyi, co-
Bepmerso u3ubEAers. ,KopoTRo rosopA, moACHAETH OHB, HALO
HempeMBRHO, 9TOCH 00a NDOTHBHHEA CO3HABAIE O TOME, ITO
oBE Ha apens moeamHRa, H 4TO 6HTBA AOAEHA Hew36b&HO mO-
cxbroBars“. B mepBoms cayuad Bpamaebuma abitctBia mowiw
mocrBIoBaTE, TEmeph Ee OHHE ,00406CHb HEUIOTHICHO NOCANHIO-
eamp‘‘ *). IlomauMomy, mpod. MapreHcs cavbp eme He IpA-
mers Bb ompexBiresHoMy pBmemilo: OTCTaBmH OTH TAKH HA3H-
BaeMOt aHI10-aMEDHEAHCKOH JOETDHHH, OFb He ycmBrs eme
BcenBio yceours ce6B crapui# ¢pammysckilt Baragys.

Ha Toit Touet 3pbmia, roropo#t mpod. Maprerchs iepmarca
30 1bre, mocEOIBEY IB10 HIETP 0 DOIOEHTEILHOMB mHpaBh,
CTOATH H &BTODH COYMHEHill, moABHBMAXCA y HACH 38 mocrba-
Bee xecarmabrie. Cioaa A0IBHEH OHTH OTHECEHH [BH 8TO BpeMd,
CER3aTh KCTATH, HOABHIECH H pYyCCEie IepeBOAN YIeGHHEOBD
Pusve (1893) n Jucma (1901)] yue6rurs mpog. II. Kaszax-
CXaw, PYEOBOACTBO IO Mopceomy mpaBy B. Cueepca m oTYacTH

') Has orebra npod. Mapremca (,Hosoe Bpema, 1904 N 10058) moxmo
TOXBEO 33EIDYATH, YTO OHB IpB3HAeT® npaBofpHOCT: BORHN Ges3b mpeXxBAPUTEXb-
Haro 06BABICHiN, HO He CUYRTAETH TAEYD BofHY ,Xo6pocostcraon®. IIpE sTOMB
npod. Mapreacs coo6mHAT, 9TO BD HOBOMD H3XAHIH €ro Eypca MexXyHAD. Npasa
ON3 He NpeMEHETH: NPHEGABATh NpEGINsHTeabHO cXbiyomee: ,, . . . TOZBEO LHBHAH-
30BAHHRA [OCYXRPCTBA BCErXA XOXXHH NOMHHTH, 9TO asiaTcKie HADOAH HANAXANTS
- H& CBOHXD DPOTHBHHKOBL HEOXHXAHHO H KOBADHO, NOXB NPEIAOrOMH OTCYTCTBiA
Xoara soepexs oGsasHTH Bofimy*. Sapienti sat®.

2) IincsMo cBoe mpop. MapTeHCH Fb pyCCKOMB HepeBoxh Hamevatars BL
raserh ,,Hosoe Bpema‘: 1904 r. N 10056.
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JaEe T4 JHTepaTypa, EoTopad HamEcaHa ad hoc mpexcraBmTe-
1iMH HAYEH MEEZAYHADOLHATO UPABA 10 HOBOAY HAYAIA HH-
BbmBe#t pyccro-amomcko#t Bo#HM ).

IIpog. II. KRasawcxiti, *) NepeBOXIHED yqe6ausa Pusre,
npoBoAHTs TOYEy 3pbHin PuBre B BB CBOeMD COGCTBEHHOMD
yue6mues (1902 r.). ,Bs Bacrosmee BpeMd, EQria BCIOAY Ha
seMa$ Bo BcBx® mofpo6HOCTAX® H3BBCTHR oOTHOmMEHIA Me®AY
BCEBMH rocyzapCTBaMH, 0COGEHHO HAXOAAMMMHCA BB CTO.JEHO-
Be"in Mem®Ay co6oif, HAZOGHOCTH BB HOJOOHOMT HpejyIpexje-
Hig o Hayaxd BodEM HBTE... Bo#lma Haumaaerca HEEE mpocro
o'mpn'neuz BoeHHNXD xBicrBif (ex vi mutua). Ho sanpewaemcs
BHEIANNOE OMKPLMIE BOEHHNTH ONiiCMeit CpeAd IOJHATO MHpa
H Gesh NpeIBADHTEILHNXD HONHTORD KOHYATh CTOAEHOBEHie
RAKAMB-1H60 MEDHNMB cmocoGoms“. OGbaBienie BB gopMb yab-
THMATYMAQ CYHT8€TCA ,,BeIATEIPHHMB, 8 MaHA(EeCTs KB C06-
CTBEHHOMY HAPOAYy HJIH 3adBieHie HeHTPAILHEIMSB—,,00834TeAb-
HuM3E ‘. Bp HoBOM® m3pamin yse6HuEa (1904 r.) TeEcT®s NO
Bompocy o HauarB Bo#HN ocraica Gest usMBHemill.

OzmoBpeMenHo ¢b yye6umeEoM® npod. Kasamcearo moABu-
I0Ch BECHMA MOXe3HOEe PYKOBOJCTBO II0 MOPCEOMY INpaBy, CO-
CTaBICHHOE OTCTABHHIMT EAUHTAHOMB 1 pamra, B. Cusepcoms °).
PyroBogctBo 310 ThMB Goabe mHTEpECHO, ¥TO OHO HpexHA-
3HAYEHO ,,043 ofuueposs faoma’‘. O Bavyarh BOMEH MH uH-
TaeMb BB HeMb crbayomee: ,,Cocroamie BOMHE HacTynaeTs HIR
¢h oppumiaibHEIMB 0 TOMB OGBABIEHieMB, HAE CB (aRTATE-
CEHMT HAYaI0OMD BoeHHNX® nbifcteiff. MBorza MoMeHTH Hayatia
onpexbigerca sapanbe caMEM® rocyxapcrBoMs‘‘. ABrops HMBersh
Bb BHAy OpejbABIcHie YIbTHMATyMA.

K® amreparypb, mnoasmBmefica mocrd Bavaza muEbmmeit

1) Coxa xe cxbayers ormectr mnpop. Kopky HoBa 3assEes, 310 ,,Teneps
ODpE3HAETCA HAYAXONMT BOBHR ()aKTHYeCKOe Havarie BoerBmxb xbficrsid‘, oB® mpu-
Gasagers, %10 ,He Tarkb GHI0, OXHARO, npexxe“, H 3aTEMD yEA3uBAETH HA OpPH-
YHHH, NOYeMy NpAKTHEA BS HacTosmee BpeMs mawmbmmiachk (Ropx ymos s, Mexxy-
Hapogaoe mpaso. Hax. .JeAremanra IIlmxxoscraro, Cu6. 1886. crp. 215).

*) II. Kasarckifl, Yie6uaxs MexxyHap. npasa. Oxecca 1902. cTp. 430—431.

3) B. Casepcs. IazasabBimia csbabuia mo MopcEoMy MexxyBApORHOMY
npasy.—I31anic Besnraro xmasa Axercasxpa Muxafirosava. Cu6. 1902. crp. 68.
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BORHN, orHOCATCH CTaThH npo. Oswunnuxosa '), npod. .
Ramaposcxaw, ooy. B. Hoavde u np.-doy. A. Ilusewxo. Bch
9TH aBTOpDH, 3a HcErmiemient B. Hoange, oTopmit Ha 0cHOBA-
HiE He TOYHO COGDAHHHXD JAHEHXD DPHXOJHTS Eb HHOMY 3a-
EJIOUOHII0, EOHCTATHPYIOTH, YTO IOJOEHTEILHOE IHPABO O0GBAB-
JeHid BOHHH He Tpe6yeTt, XOTH CHMIATIH ABTOPOBH, HOCROIBRY
OHH BHNDAXEEHH, CEJOHATCE EBb WHOMY pBmeniibo de lege ferenda.

Omnpexbiesnbe Bcero, xora E Bh cawoit EpaTeo#t opMysn-
poBed, BHCEa3als cBoe MABHie m cBom cummatie 1p. Kama-
poscxiil:

,Hasara oma (fAmomia) BpamgeOmna abilcTBia Gesh 06BAB-
xemia Boften. KB comarbmiio, mosommTersHOe MeEIyHAPOAHOE
OpaBo H MHOTie IHcaTeld 3TO AOMYCRAWTH® %).

He crois raTeropaino, HO BL TOMD &e CMHCIB BHCEA3H-
BaeTCd 10 HETEpEeCYIomeMY HaCh BOIpOCY B npod. Osuunnuxoss *)..
Kaes wmabrie ero o aBilcrByomemt npash, Taks # Hampasie-
Hie ero JHYHHXD CHMIATI# X0BOJLHO #CHO BHPAZKEHH HAa CTD.
89—91. KomcratapoBass (AakKTH, 9T0 ,NPARTHEA MEEIYHAPOA-
HOM ZXH3HH II0 BOOPOCY 0GB 06bABIEHIH BOHHH IpeXCTaBIAETCA
JaJeEo He YCTAHOBHBHIEIOCA“, H 4TO, HCXOJd H3b HOBOY WpAE-
THEH, ,HaYaI0MF BOMHN caBayers cumtars gaxmuvecxoe nava-
mie 60ennnxs onticmeit“ (cTp. 89), BH TO BpeMd, E&KD pAHbIIe
Iepexoxs OTH MHDA& EB Bo#mB coBepmaici myreMs 06BABIEHIA
BoltEN, wpod. OBYEHHEEEOBH CIpamuBaeTh: ,[oropmit oamEako
u3b ABYXH OTHXH BITISJ0BH NpPABHABEHA? ROTOpH# H3B HEXD
Roxxmens HMBTH 38 coGow Oyxymmocts?“ OTeBTH Ha mepBHE H3B
TOCTABIEHHHXD BONDPOCOBD TABOBDL: , COBpeMEHHOE HOJOEHTEXb-
HOE IpaBo He AaeTh HAKAKOro NpaMoro oTebTa HA aTH BOIPOCH....
O6nuait 06BaB1eHia BOMBN Ha mparTHES, Raks M BUABAH, Aa-
JeE0 He Bcerxa co6iiojaerca; Tpe6oBaHiA OGMECTBEHHATO CO-

*) Xora crarsa npod. OsuaBHEXOBA HauHCaHA G6HIa, N0 ero COGCTBERHOMY
sagBienin, eme X0 Bavala BoflEH, OHA BHmMJIA H3h NeYaTH y=e nocib oT-
EpHTia Boeunnx® Xbficrsiff, @ Eomems ea mmiers npamoe orHomemie KB aTof
sofiub. :

3) Bicrenxs ma ba6ziorera Canmoobpaszosania 1904 r. B 10.
Crarpa: ,OcmoBEEA Ba7aia mpasa pofiEH“, crp. 875.

8) Mopcxo C6oprmEs 1904 r. N 2 (despars). Crarea: ,06sasienie
sofimm** (crp. 83—98).
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8HAHid TOYHO TaRb-&#e He BOOIEE ycraHoBEaHCh. besomuGogrHo
MOZEBO YTBepEAaTh pasBt 0fHO—CTADHEHHYE HOpPII0KD TOpEe-
CTBEHHAr0 00BABIEHid BOMHKN BB HACTOAIEE BpeMd He MOKETH
6uTh Goasme Bo3craHOBIeHRH* (cTp. 90). Orebrs aBropa Ha
Bropoit Bompoch BmOIRE fceHE: ,X0TA OH IpOCTOe THIIOMATH-
yeckoe u3pbmenie o Bo#EE, Ha HAmMB BITIALH OPEACTABAAETCH
Epaliie HeOOXOAHMEME, MH AyMaeME, YT0o pDAHO HAIM MO3XHO
o0mecTBEHHOE COSHAHie HADOJOBE JXOJZEHO OCYAHTH Boftay 0es3n
o6saBrenia“ (crp. 91).

Huvero mojo6Haro to#t TousocTn m ocBbEOMIEHHOCTH, CB
KOTOpOI0 HAamUCaBHA CTaThd Npop. OBYHHHAEROBA, MH, Kb COEa-
abmilo, e Haxopmmt BB crarsk 5. 3. Hoavde '). Iocabamiit
TOBODHTH, 4T0 NpH pbmenim Bompoca 00% o00b4BIeHIH BOHEH
CTAIRUBAEMBCH ,Cb NBINMD PAIOMD CYMECTBEHHHXD HEZOMOI-
BOKT BB FOCHOACTBYIOMHAXS EHHEHHXD TEOPiAXH“. ABTOPB, HO-
®aIyl, Opaph, HO €r0 yTBep&leHie I0ARHO OuTh BCembao mpH-
wbHeHO, mpe&je Bcero, KB ero co6creemHoi crarbl. By med,
BecoMEBHHO HMBIOTCH , CymeCTBEHHNA HEJOMOJBEH“, BLHI3BAHHH,
abpoaTtHo, cnBmEOCTBIO, ¢ EOTOpPOI0 €My HPHILIOCH COCTABHTH
cpoio cratbio. Hegomossem, BecbMa XOCAJHHA, MOEHO YEASATH,
EaRD Bb H3J0EEHIH JIHTEPATYPH BONPOCA, TAES H B ONHUCAHIE
OTXBIBHNXD CIyuaeBh H3B COBDEMEHHOI MeRAYHADPOZHO-IPABOBOR
OpHETHEH. BB DepBoM® OTHOMeRiE o6pamy BHEMaHie XOTA OH
Ba HepbpHoe ocsbmenie HoBbifmel# repumancEoif iETEpATYpH B
HAa MOJHOE YyMoIuamie o pycckoff (cxbaaEo yrasamie Ha OXHOTO
TOAbK0 mpod. MapreEca E TO IJHIF BCROXb3b, BH OJHOMD HSH
npanbyanilt), 61arozapa ueMy OK&3aJI0Ch BO3MOEHEIMB HPOTHBO-
HOCTABHTb AHII0-aMepHEAHCEOH auTepaTyph He Qpammyscryn, a
EoHTHHeHTaIbHYl0. Ilo otEomemilo Kb (AKTAM® H3H NPAKTHER
4 OH YEasalh Ha ,CyImeCTBEHHHA HEIOMOABEM® X0Td OH mpH
H310ZeHIH BoHD HCnaHo-aMepHEaHCEO# 1898 r., rpero-Typen-
kot 1897r., cep6o-Goarapceo#t 1885 r.; Bp mocibimems ciy-
uaB, Banp., He A0CEa3aHO, YT0 cepOCkig BoNcEa BHCTYNH.IH HA
6oarapcylo TeppuTopiio 32 BECEOIBKO UACOBD 10 BpYYeHiA pas-

) ,JOprxmieckas xpommka Bokimw Ha JairHens Bocror. 1. Hawaxo sofiuu®
(IIpaso, 1904, & 7, crp. 425—433).
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PHBHON IpaMOTH (OpH STOMB, CK23aThb KCTaTH, crbiama mog-
crpounas ccuika Ha Bonfils-Fauchille § 1030, rab, oxmako, o
cep6o-6Goarapcro#t BoitEE He rosopmrca HE caoBa). DBiaropaps
TAEHMT HEIOMOIBEAMB, NOJyYHwicd, OHTH. MOZETh H BOIDERH
Z&eaanilo caMoro aBTOpa, Tako# Xe ,HeecTeCTBEHHHH“ moz60p®H
¢arTOBS MeEAYHADOJHOE EE3HH, EAKOH MK Ha6mOjJaJH H BB
HSAOEeHIH JUTEPATYPHKXS B3riatoss. Ho asrops, ,pasmooGpasie
BSrA410Bh BB JHTepaTypb“ mpHSHaeTh, M 3aiaeTs BOIPOCH,
»OTBBYAETE 11 9TOMY Pa3HO00pasiio.... pasHooOpasie IPMETHRE?
(ctp. 429). Mu ysBaeM®, 9T0 ,BBH HACTOAMYIO MHHYTY CbH OXH=
BAROBHMT BABmMHAEME ycnBXxoM® 3Ta IpAETHEA TOIRyeTCA H BB
H0J1b3y, ® IPOTHBH BTOr0 Te3uca“ (06> 0643aTEILHOCTH O0BAB-
Jemia Bo#EN). Ho Taros ToapE0 BEBmHIK ycnbxs. BEyrpenmiit
ycrbXs, NOBEAWMOMY, IPHHAJIEEHTH JHI TOMY TOIKOBARH]IO,
EOTOpOe BHINTH BB NPAETHES moaTBepEjIemie Tesnca 00 00ii-
sarersHocTH 00BABIeRia? ,Ecin Bck (?) coBpemenamad rocysap-
CTBa IpPEejNOYATAIH, OTEA3ABIIECH OTH HENOCPEICTBEHHHXD BH-
roAh BamajeHid BPACILIOXB, HCIOJHAT, HEBRTOJHYH (opMalts-
HOCTh (00BABIeHIA BOMHN), TO HaJ0 NOJATaTh, HMH DYEOBOAHIB
rRarof HEOYJb MOTHBG HpaBOBOrO colepmamia“ (crp. 431). Unm-
TaTelL AyMaeTb, 9T0 &BTOPH OTCIOXA 1E1aeThH 3aRrIl0UeHie 0 Ipa-
BOBOHf 00A3aHHOCTH ,HEYKIOHHO co610gaBmaroci BB uocrbimia
Jecatnrbria o6nuag o6bABIeHia BOHEH® (cTp. 433); oxHAEO,
Jatsebiimia cioea: ,Egzea am M omm6aeMcd, €CIH CEAEeEMS,
9T0 TyTH BO3IaBalach JaBEb animo magnitudinis et justiciae“
(ctp. 431) yrasmBalors Ha T0, yro Mu mMens rbro imms cb
MopaipHo#t 06a3aEE0CTE. IOpninuecko# 0643aHHOCTEI0O, BH EOH-
ob EOHIOBE, ABIAETCA TOJBEO ,ACHOe oGHapy&eHie Hambpemift“
(ctp. 432): ,npaktmea nmocibxmmxs jJecarmibrill, He HacTam-
Bad Ha EAKHXB JHOO CIOEHHXB (OPMAIPHOCTAXH, ompexrbieHHO
TpeGoBaia aroro MmEEMyMa“ (crTp. 433).

o nosoay monmterm B. 9. Hoanze mpuMbunTh cBO# B3raags
ED OOBACHERI HAYaIa PyCCRO-AmoHCEO# Bodmm, A. A. ITu-
A€HK0 HALEYATAYS CTAThiO: ,flcHOe o6mapymemie mambpemift“.
Kak®s 3w srot crateB, Tarks nm BB ,muceME BB perakmo® mo
10oBOAY pasbacHeHid mpod. MapTeHCOM HCTHHHATO CMHCIA TOTO,
YT0 HANEYaTaHO Bh ero kKypck Memiymapogmaro npasa, A. A.
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ITnzeHEo BHCTyIaeTH, HOBEANMOMY, CTODOHHHEOMB TOr0 B3TAAXA,
EOTOPHIi! HA3KBAIOTH AHII0-AMEPHEAHCEAMS. ,f, EakD JaBHEMHEiR
yierrEb mpod. MapreHca, roBopETH OHB, AepEAICA X0 CHX'B
noph TOr0 BSTA4Aa, EOTOPHE GHI® MHE IpemoJaHh MOEMT yUH-
TeleMb Bb TABHXB CIOBaXb: ,EjBa JH MOXHO SaMEMATE BB
HacTodmee BpeMA HEOOXOZHMOCTh TOPAEECTBEHHAT® OOBABICHIH
BONHE HIE JaKe Xaxuzrs-Hubyos KUILIOMATHYECEHXS 0 Helt msBh-
meri#“ (Kypcs, II, crp. 485). ABrops mEChMa GH.IB, HOBEAR-
MOMy, TO®e yAEBIeHB, uTo mpod. Mapremcs ,BuEE BEAOE3ME-
HEJH CBOX TOYRy spbmig“ 1).

OsHAROMHBIINCH Ch COBDEMEHHOI0 JHTEDATYPOIO II0 BOHPOCY
005 o0BABIEHIn BOMEN, MH JOIEHHH Temeph OGDATHTHCA KB -
pascMorpbnilo HOBBimelt Me&IyHAPOZBRO-HPABOBOY IDAETHEH.

(1lpodorscenie candyems).

Bnaa. lpa6aps.

') Kaks BHAHO H3® oTweTa, mombmemmaro B» raserk ,,IIpaso® (180¢ r. & 15,
crp. 891—2), npod. Horexs »s XoExaxh, npovEranEoMs B% KasaHCEOMT npuxs-
veckoMs o6mecTsh 6 Mapra ¢. r., EMBaB ciyyaft BHCEasaThCcA WO Bompocy 0GB ofs~
asienin sofinH. Cyxa mo orvery ,ZORKIafIEKD CYETAeT: (e3yCIOBHHMD HApymeHiews
MemIYHADOXHATO MpAaBA Hagarie amomuame BofiBH Gess oGnaBXemia‘‘.



HATYPAABHBIA OBABATEABCTBA B COBPEMEHHBIX'D
HPABOBBIXD CHCTEMAXD.

L

»Debitor intelligitur is a quo invito exigi pecunia potest—
TAE> (QOPMYyIHDYeTH PHMCEOE HpaB0 ') OXHY H3b OCHOBHHXB
aECiOMs IpPamIAHCEAro mpaBa BooGme. IIpEEYyAATEIBHOCTD HCHOI-
HeHid COCTaBiAeTh HeOGXOXHMHI sIeMeHTH 006g3aTelncTBa; rib
TaR0# mpEEyIHTeIsHOCTH HETH, TaMh MM AMBeMD He IOpHAH-
YecEoe, & 6espasiHyHOe AId IpPaBa OTHOMEHIe.

HopuarsHHMB CpeicTBOMT 1A OCymecTBIeHid sTo#f mpHHY-
IRTEABHOCTH CIYXEHTH HCEE: HA IIOMOIb KpPeJHTOPY ABIAETCH
rocyaapcrso BB JENE mpezcramTerelt cyge6HOH BiacTH B mpH-
HyZjaeTh JOJRHARA BHIIOAHHTH 06AsaTeIbCTBO HJIH BOSMECTHTH
ymep6s, IOHeCeHHH¥ EpEIETODOMB O61arofapd HeHCIPABHOCTH
I0IEHHES.

THurs Be Membe ToMy ®e pmMCEOMy HpaBy OHIH H3BECTHE
TAED HASHBAEMHH HAMYPAILHHA UAYU ECTMECMBERKUA 00RIAMENd-
cmea (obligationes naturales), T. e. 0643aTeIbCTBA, EOTOPHA HCEO-
oft .caan He EMEBIOTB, HO BCce &Ee He HPEACTABIAIOTH H3h Ce0A
H OTHOmeHi# lOpHXEYECEH Ge3pasiHYHHXB. TaEOBH 0083aTelb-
CTBA paGOBB, 0043aTeAbCTBA JHOBF CEMERHO-DOABIACTHHXB
(fliifamilias) mo ormomemilo B® cBoemy paterfamilias m EB wre-
HAMB TO# XKe ceMbH, & TaKXe H IO OTHOMEHI0 Kb IOCTOPOH-

1) fr. 108 D. 50. 16, Modestinus,
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HaM3 Jan0aMs Beabicrsie senatusconsultum Macedonianum; TakoBo
0043aTeI5CTBO 1aBATh OPHAAHOE ¥ T. X. H T. 1. !). OOmamMB
Jaa BCBXD ciyuaeBd 3TOr0 poAa ABIAETCA TO, YTO Z0GPOBOIBHO
00 TAROMY 0043aTeIbCTBY YIIOYeHHOE He HOAIEEHTH TpeGOBa-
HiO 0 BO3BpaTh, KaED HelolEHO ymrodemHoe (condictio indebiti).
Bt BBEOTODHXB CIyYadX® Kb 9TOMy IPHCOEXHHANTCA APyTid
mocxbacTBia—BO3MOEHOCT 3aYera (compensatio), CcmocoGHOCTH
Outs 00BeETOMD OGHOBIeHia (novatio) m o6esmevemia (saJora,
HDOpYYATeIsCTBA); HO o6maro mpaBmaa Bchk stm mocibacrsia He
COCTaBIAIOTD.

Ha mnousb orux®p aBIemi BO3HHED BB POMAHHCTAIECKOH
JOETpRHB BOIDOCH O CYmHOCTH HATYPAJIbHHXE 0043aTEIbCTBB,
0 IpHIAHAXD HXD BO3HHEHOBEHId H 005 HXD IopHAHYECKOH mpH-
poxb. Crapan Teopia Ha 3TOTH CYerds, paspbidemMas H3p HO-
Bbiimnxs yuemnx® Casumsu u Ilyrmodu, o6pacHaga obligationes
naturales, kaEs 006A3aTeIhCTBA juris gentium, BD IOPOTHBONOJOZE -
HOCTb HCEOBHMDB 00643aTeIbCTBAMB, EAKD TPABOOTHOMEBIIMD
juris civilis. IIpe Taro#f mocramoBe} HATYpaIbHHA 0643aTEILCTBA
ROXEHH ORI OH ABIATBCA HECTHTYTOMBD CcHOeNEPHIECKR pHM-
CEEMB, B60 HErzB BB ApyroMs MBcrh pEMCEAZ IpPOTABONONOZR-
HOCTb jus civile m jus gentium He mosropaercd. A Mexay TEm®
y#&e XOBOJIBHO IOBEPXHOCTHHE 0630pD OTRPHBAETH RATYPAXbHRLA
00:43aTeIBCTBA M BB JPYTHXh UPABOBHXD CHCTEMAXBb—JiaEe BB
CAMEXD COBpEMEHHNXH. 1€0opid HATYPAIbHNXD 06A3aTEALCTSS,
KaED 0643aTeibCTBH juris gentium, Omxa ocraBieHa; Ha ed MBcro
B03HERS OBIu# pajs Apyraxs yuemi#f; Ho BB 8TH yuemid mpH
paspbmenin Hamero BOUPOCa ONEPHAPYIOTH HOYTH HCEIIOYHTENHHO
€O CTADEIMD PHMCEMMT MarepiazomMb. HaryparsEng 06d3aTeib-
CTBA COBPEMEHHAr0 IpaBa BO BCelt HXH COBOKYIHOCTH CIENialb-
HOMYy H3yueHil0 He WOjBepraimch, a Mexxy Thus, HecoMnbmHO,
9T0 HSyueHie BB HeMaJoM CTemeHH CHOCOGCTBOBAIO O ofmeMy
paspbmerito Bompoca 0 TOMB, 9T0 OHH H3B Ce6A LPEACTABIANTE
H 9YeMy OHH 0043aHH CBOMMB MBCTOM® BB IpaBOBNXB CHCTE-
Maxs. '

IlpexxaraeMnit 31Bch 5TIOAH OTHIOZL HE CTABHTH CBOel 3a-

fYCu.Dernburg. Pand. l1§5. X BocToBs Haryparssea obasarexscrsa.
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Zadell BOCIOIRHTh 5TOTH Ipo6Eas: oTEpHTL B cayuam Haty-
PAILHNXB O0GA3aTeIECTBE BB COBDEMEHHOMB upaBl MoEers
TOABEO O0YEHH BHEMATEIbHOE H3yUeHie; HACToAmad padora uMEers
nepexs coboit ropasjo Goxbe cekpoMmyio nBas: o6paTaTs BHH-
Manie yHTareids Ba HBRoTOpua HamGoxbe saMBrENA ABIeHia
9TOro poxa H cAbIaTh DOCHAPHY® TODHTEY HXB OGBACHEHis.

IL

BaznbfimaMu CcAy9aiMBE HATYDAIBHEXS 0GA34TeIHCTBE, PH-
3sHaBaeMNXDb Bp HOBBHmMEXT® EoxHpHEAmIAXD, ABigoTca  Ccab-
Xylomie.

1) IprssaBazo 1E puMCEoe IpaBo 3a obligatio naturalis 06a-
3GMEAVCNBO, NOAULEHHOE UCKOBOW O0AGHOCMBI, DTOTH BOHPOCH BB
poManncTriecEo#t amTeparyph ABIdercA cHOPHEMB, X0TA 60XB-
NIAHCTBO YYeHNXH, IOBHIHMOMY, CEIOHAETCA Kb TOMY, 4TO XO-
GpoBOAbHOE HCHONHEHie BB BTOMB cIyIal He mogre®&alo con-
dictio indebiti *). Ragp 6u To EHE 6HJIO, BH COBpeMEHHOMH 3a-
naxHo-eBponme#ickoMs upaBh HEMeHHO 9TOTH cayvall ABidercd
OZHEMT H3B Ham6orbe o6mBx® cayIaeBs HATypaIbHAr0 00643a-
TeapcTBa. O HeMD YHOMHAHAIOTH EojeKCH aBcrpifickid (§ 1432),
mopaxciidl (§ 1075), cakcorckilt (§ 1522), meednapcki#t (§ 72),
Apesgencki ®m mp. (§ 977). PasEuMT 06pasoMT H HOBOE rep-
MaHCEOE YIoEeHie Bb § 222 TroBOpETH: ,YmIOYEHHOE BO
HCHOJAHEHie IIOTalleHHAT0 JABHOCTHI0 TPeGOBaHIA He MOKETBH
OuTs Tpe6yeMo Hasalb, JaEe BB TOMB caydaB, ecim miaTexs
copepmens BCabYcrBie HesHamia 00% HcmoaHEBmeENCA XABHOCTH.
To me camoe mpumbEdeTcd EB ZOroBOpHOMY HmpH3HAHiO 00433-
TeZbCTBA B Kb YCTAHOBIEHiH oGesmeuemia“. § 223 mprGasigers,
910 moramemie 0043aTeIRCTBA JIABHOCTEIO He IIPENATCTBYeTH
EDEAATODY HCEATh YAOBIETBOPEHiA H3b 3aI0EEeHHO! WO BTOMY
obasarexscTsy Bemm. Ha ocmoBamim § 390 moramemmoe AaB-
HOCTBI0 Tpe6OBaHie MOZeTs ONTh HpeAbABIEHO EB 3adery (com-

) Cw.Dernburg. Pand. I, § 150, Il § 5, npau. 12.—Windscheid—
Kipp. Pand. I, § 112,
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pensatio), ecau TOAPEO OHO He GHLIO emie IOrameHO BB TO BpeMs,
EOTAa BOSHHEI0O BCTpBuHOE TpeGoBamie x0IXHEEA !).

2) PaMcroe mpaBo He HPHSHABAIO OOR3AMEALCMES UIB ULPLL
% mapu 606ce; He TOIPEO HeXbsd GHLIO TPEGOBATH MO CYAY YILAATH
BHHTDHIIA, HO iaXe YNI0YeHHOE MOJIeXEAN0 BO3BPATY; BCED
005 sToMB BO3BpaTh moramaica zame Goxbe MIMHHOD HCEO-
BOK J4BHOCTBIO, 9YBMT OOMEHOBEHHO —EMEHHO 50-TH IxBT-
melo %), Hanporwss, HOBHA 3AKOHOAATEIBCTBA KB ITHMD
ABICHIAM® OTHOCATCA MArYe: He J1aBad HCEA 06B yIia-
T8 BHErpHNmA, o0HM, C¢Bb Apyro#f CTOPOHH, He JAOTh H
ACEa O BO3BpANeHiW,—T. €. NpPH3HAKNTL 31Bch BATHIHOCTH
0643aTe15CTBA HATYPAIsHAr0. TaEb (OPAMO HIE KOCBEHHO) Ompe-
xbasors Code civil (§ 1967), yromenmie mrazsarckoe (§ 1804),
ascrpiickoe (§ 1271), carcorckoe (§ 1480), mopExCEOe
(§ 1767), meeltmapcroe (§ 514), Eoxercs cepOckit (§ 793),
apesgeHcrilt (§ 863) u Gasapckilf (769). Bs sTous ®e cmucrh
pbmaers Bompocs m HOBoe repMaHCEoe yaiozemie: ,Bcrbacrsie
HFPH H IApE 06A3aTEIbCTBS He BOSHHEAETH; OXHARO, YIIOYEH-
HOEe HA OCHOBAHIM MIPH HJIM NADH He MOZEEThb ONTh TpeGyeMo
Ha3alh HA TOMB OCHOBaHiIH, 9TO 0643aTEILCTBA HE CYMECTBO-
Baro (§ 762; § 763 m 764 pacmpOCTPaHAOTH 9TO IPABHAO
HA JOTTepen, He CAHEMIOHADOBAHHHA TOCYAAPCTBOME, H HA TAED
BasuB. Differenzgeschifte). Ozmaso, oTH NIpeXHAymAro cIyvad
HATyparbHOE O0043aTeIbCTBO H3H HMIPH HIH IAapH OTIHIAETCH
ThMB, uT0 xaa compensatio omo He mmBers smauemia ).

3) Br amrepatypl mnamzeRTHar0 mpaBa O4Y€Hh CHOPHHMB
051D BONPOCH, NPHSHABATH JH 00W060P3 0 OPAUNOMS MOCPEONU-
uecmen (cBaroBcTsl) rbifcTBHTEIPHEIMT HIH ZEe OHP ABIferCH
npoTHBHHMTB A06pHMD Hpasamb. HoBoe repmancEoe yiomemie
pbmaers Bompock HE BB Ty HH BB JPYryl0 CTOPOHY, & IpH-
sHaers 3xbcs obligatio naturalis (§ 656).

4) Ilo mebmilo GoismuHECTBA TEPMAHCRUXD YYEHHWXB, HA-

1) Cx. Endemann. Lehrbuch des biirg. Rechts. I, (1908), ctp. 586, 563 —
564; Dernburg. das birg. Recht. II (1899), crp. 10.

) Dernburg. Pand. II § 104.

3) Endemann. L cit. ctp. 586, np. 13; Dernburg. Das biirg. Recht. 1.

cit. crp. 10.
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TypaisHOe 0083aTeIbCTBO (IO HOBOMY TepMaHCEOMY IpaBy)
ocraerca W BB CIyuab momxypewaro comsamenis: HeZONOAYIEH-
HOe EpPeiATOPH, BSHCEHBATE He MOTYTH, HO eCIH 6yaers A06po-
BOXBBO YILI09€HO, BO3BDAMATh He OGA3AHH ').

Crbayromie ciyuam Bo36y&jJaloTh y&e COMEBHIA:

5) § 125 repmamcraro yromemia nch Boo6me cibirm cB
HapymeHieMs (opMu 06BaBIdeTs HerBACTBRTEILHRIME.

Oxmaro, corxacEo § 313 repManckaro yioxemia, nerbi-
CTBHTEIsHNH BcrBiacTsie necobawdenia ghopms: XOrOBOPS O mepe-
zauB mexprmmMocTH, xBaaerca xbHcTBHTEAPHHMSB, €CIE IOTOMB
nocaBiyers Ha OCHOBaHIE ero (CB COrIacii JOIZHHEA) BHECE-
Hie BB I03eMeIbHYI KHHI'Y. BoasmuHCTBO TepMAHCEHXH yue-
BHXB, OFHAEO, He HaxojHTH 3xBch obligatio naturalis, roBopa,
aro 3xBce ects aumb mocrBaylomee membaerie (convalescentia)
xorosopa %). JoGounuTHo paspbmairca ToTs &Ee BOompOCH 0 He-
co6mofeHiH QOPMH HPYCCEHMT 3EMCEHMD YAOEEHieMB: 8TO YJ0-
ZeHie, OpejUACaBh UHCHMEHHYIO (PopMy A1d CABIOES Ha CyMMy
cume 150 MapoE® H OTEA3ABH IPH HecoOmoAeHIiH aTolt PopMu
Bb HCEB, mpHSHABANIO, 0JHAEO, XOGPOBOILHHN HIATERT HE OT-
wkaeMuns 2). JeprOyprs, BOpoueMB, AyMaeTh, UTO BB pPHM-
cEoMF mpaBl Tagme BB NOXOGHNXTD CJIyYAAXD HPH3HABAIOCH
obligatio naturalis *).

6) Coraacmo § 343 repmaHcEaro yromemis cyisa EMBers
IpaB0 LOHH3HTH PasMBph yCTAHOBIEHHOH XOTOBODOMT MEYyCMOUKU;
OAHAEO, €CIR HeycToHEa OHIA y&e YyIJOYeHA, TO JOLRHHES He
Exbers mpaBa Tpe6oBATH ed NOHAEEHIA H BOSBPATa HIIHMHEN
sacra. Ho ® orors caysaffl repMaHCEie yIeHHe He CEJOHHH
mpasEaBath 38 obligatio naturalis: mpaBo cyae6maro noanmema
€CTb TOXBEO 9Ype3BHYallHOE CpeiCTBO SAMMHTH °).

7) § 814 repMaucEaro yI0meHid HOCTAHOBIZETE: , 10, 4TO
yILIAYEHO BO HCHOXHeHie 00ASAHHOCTH, He MOZEeTh ONTb Tpe-
6yeM0 Ha3ays, €CIR YIAATEHBMI# 3HATE, 9T0 OHH He O06H3aHB

I)Bndemann. I, cit. crp. 5€8; Dernburg. L cit. crp. 11.
*) Endemann, 1. cit. crp. 587, np. 16.
3) Dernburg. Lehrbuch des preuss. Privatrechts. Bd. I. (1894) § 98.
4) Pand. IL § 5.
) Endemann. I cil. crp. 587, npex. 16.
Ricrauxs Ipasa Amphas 1904, 13
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Eb IIATeRY, & TaKkKe eCJH IAaTeED COOTBBTCTBOBAID Hpas-
cmeennoth  00A3aNHOCMY HIH MPebOBaAHiAMs npusuvia (,oder
wenn die Leistung einer sittlichen Pflicht oder  einer auf den
Aunstand zu nehmenden Riicksicht entsprach“). Amaxormumoe mocra-
HoBIeHie coxepxEETs § 534: ,Japemis, coorebrcrByomia HpaB-
crBeHHO# 06A38HHOCTH HIM TPeGOBAHIAMYT NpWIHYIA, He mOxIE-
®arp Bo3Bpary“. OxHARO, ects am 33BCch HATypauisHOe 00438-
TEIsCTBO HIH 9YTO JHGO Apyroe,—3T0TH BOIPOCH YICHHMH pPa3-
pbmaerca pasimyso. Mexs TBMB Eak® oxEm mpmsHaTH 3xBch
(oco6erno Bp § 814) mammumocts obligatio naturalis '), xpyrie
HAaXO0JATh B NPHBEAEHHNXD HOXOEEHIAXH TOIHEO 0COOHA HOPMH,
Eacamomiica xapemift %).

II.

Tarosu pammbitmie caysam obligatio naturalis B» HOBBHmMEAXE
3aMaJHO -eBpone#CEUXDs KOIHPHEANiAXB, 0COGEHHO BH caMolf
Hopbitme# m3® HAXB—BH repMancko#t. IlocMoTpEME Temeps,
KaEb O0OCTOATH BB STOMD OTHOmEHIW X510 BB OTEIECTBEHHOMT
npask.

Uro racaercd HOCTaHOBIAEHIR pyccxawo oOnlcmeyowaw 3a-
Konooameavcmea, 10 Bcrbjcreie EpaitHe TyMaHHOR W HEmOXHOMX
perakniu moxoxeri# 1 4. X T. TpyaHO HA BTOTH CHeTH NpifiTH
ED BaEAMB-IN00 onpexbieHHHMT 3akyoveniaMs. Moznso cxb-
Jath JAmMb HBCEOIBEO EACRIOMHXCA HAMEr0 BONPOCA JOTHYE-
CEHXD TOIKOBaHi#, moAEpbmIdseMEXT HHOTAR RacCARmiOBEHMH PB-
meniann IIpaBrTerscrBylomaro Cemnara.

1) Cr. 2014 1 u. X 1. 06b4BIdeTs HAYTORHHME 33aE€MT
€CIH ,0H3 NPOUSOUWESS NO UIPTS UAU NPOU3IGEOEHS OAR ULPHL CB
6m00Ma 0 moMs 3aumodasya“. CeBATH pPasSBACHAIB, Y10 HHITO-
®EHb TOIBEO JOIr'S 1O Hrph; JeHsrnm ®e, BHIJAYEHHHA OO
urpd, me moxrexars Bo3Bpamemito (pbm. 1879 r. N 368,
1869 r. Ne 912).

2) Cr. 692 roBopuTh, 9TO ,OPaBO OTHCEABAHIA npech-

) Endemann. 1. cit. crp. 287.
3) Dernburg, Das birg. Recht. II, crp. 11.
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Eaerca o0meit 3eMCEOl daswocmiro. Kro BB Teuemie omoll uCRA
He IpeyBABANS ... TOTH Tepders cBoe mpaBo“. HEBroropue uss
PYCCEBXS YYEHNXH II0JaraloTh, YT0 H& OCHOBAHIM 3TOH CTATHH
Zaxe A0GpOBOIBHO YILIAYEHHOE MOKETH OHTH B3LICEHBAEMO 00-
patEO ') m uro, cxBgoBareasHo, 00% obligatio naturalis sgbcs
He MoxeTs OWNTb pbum. JymMaeM®, 0XH&EO, 9TO HH TEKCTEH CTATHH
HE Cco00paXeHid CHpDaBelJUBOCTE He ABIAOTH TAEOr0 BHBOJA
HEeO6GX0XHMHME.

3) Ilo passacmenito Cemara (1872 r. N 1165) obnwanie
omya damb npudaxoe He COCTABIZETH 06A3aTeIbCTBA, HCHOOIHE-
HiA EBoTOpAro Mo&HO 6HI0 O TpeGoBath. PopMyIHpPYd TARHMSB
06pa3oMs CBOI0 MHCIb, CeHATH, 0YEBHAHO, HPEINOJArarb, 4YTO
ecan On 910 oO0bmamie ORHAO HCOOJHEHO XOGpPOBOIGHO, OHO HeE
TmojJe®ar0 OR IOBOPOTY HA3ajb.

3mauntersHo ompexbaernbe mocramoBeHia Ceoda wpadcoar-
cxuxs ysaxomenit woepnik Ilpubasmitcxuss. 3xbcs Bareropu-
vyeckr obligatio natoralis mpEsmaerca He TOAPEO BB CIyIadXB
Hrpu (cT. 4343 =m 4344; BaOPOTHBS, JOTOBOPS MAPH NPA3HAETCH
HCEOBNMB—CT. 4354), HO H BB cIyyad moramemid JaBHOCTHIO
(cr. 3640; cr. 3639 oxmaro He JONYCEAeTh TARKXD Tpe(GoBa-
git KB 3avery).

Tarams oOpasoms rhicTByromee pycckoe OpaBO HOYTH HAYErO
He 3HAeTh O HATYDATHHEXD 0643aTeIbCTBAXD; IOCMOTPHME,
EAQED paspBimaers BOIpPOCH, BRJBHHYTHE HOBHIMH 3aIajHO-EBDO-
nefiCEMMA 3aROHOJATEHCTBAMH, HAIND Z7POEKMS PAHCOBHCKALD
ya00KCeNIA.

1) Uro racaerca mepsaro BOIDOC&, Bompoca 00 00643a-
MEADCMBIL, NOUMUEHKOMS OABHOCMBI0, TO NPOEKME NOLONCEHITh
o6wuxs, TOCTAHOBEBB, 4TO ,0OPABO HA HCED IPEEpPAIaerci
BcibjcTie HempexbABIeHiA ero BB TeveHie ompexbiemmaro 3a-
KOHOMB CpOEa HCEOBO# xaBHOCTH® (cf. 99), oroBapmBaercd
01HAR0, YT0 ,BB caAyuaB HcUOaHeRiA 0643aTelbCTBA 0O HCTe-
YeHiH AABHOCTH JIOIZHHED He BOpaBB Tpe6oBar yII0IeRHArO
o6paTHO, XO0T4 OH H He 3HAIH 00B HCTedeHiHm faBHOCTH® (CT. 111).

Y .

1) Hamp.,, lllepmeneBrYs. Yye6HBRL pyCCE. rpami. upasa, 1901 r.
crp. 184—185.
13*
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IIpoerrs, TakEMB 00pasons, ompexbieHHo mpmsEaers obligatio
naturalis, cibxrys mpmwbpy nmpuBejeHENX® BHme (B CaMEME co-
CTABHTEIAME IHTHPYEMHXB) 3aIaIHO-EBPONEHCEHXs 3AKOHOJA-
TexbCTBb. BB 00BACHEHIAXs Kb cT, 111, Mex&Ay mpOTEMS, rOBO-
purca: ,Xora BB xbicrByomems 3akont me mmBerca coormbr-
CTBYIOI[ATO HPHHATOMY BB CT. 111 mpoekra moioxeHid, HO exBa
JH eCTb JOCTATOYHOE OCHOBAHi€ LOIAraTh, Y10 TAROBOE HECO-
TIaCHO CB HOCTAHOBICHIAMA HAIHAXH SaKOHOBS 0 JABHOCTH® —
DpHSHAHie, He JHINIEHHOEC SHAYEHIA A1d4 NPHBEJECHHAr0 BHIIE
ciopa. :

2) Tagme paspbmaerca HAMUME IPOERTOM® ® BOIPOCH
005 ofasamesscmears u3s uipte  napu. Cs oaHo# cTOpOHH,
cr. 1000 npoekra EEArE V' 065 0643aTeAbCTBAXD NOCTAHOB-
agers: ,Hsp HrpH # nmapm (GHTHA 06D 33KAALB) HE BOSHHEACTS
0043aTe1bCTBE, HOAteEamMExs 0xpamt cyia. Joars, mpomcme-
mit go Erpb niE DapE, Xord OW o0xeveHENH# BB QopMy x0a-
roBaro aETa, HE HOAIEEHTH HH B3HCKamilo Hm satery“. Cs Apy-
ro#t cropomm, cr. 1003 orosapmeaercd, IT0 ,Z06POBOABHO YILIO-
YeHEH NPOHrPHIIG OO WrpH HIM DapE He MOEeTh OHTH Tpe-
6yems ofparHO“. BT 00BACHeRiAX® 10 3TOMy HOBOAY TrOBO-
pHTCA, 9T0 ,O0TEA3H TpeGosaHiAM® mo mrphk m uapm BB cyxel-
Bo#f sammrh He paBHOCHIEHT 0CBOGOXJeHil0 mpomrpasmeif cro-
POHH OTH HPABCTBEHHOX OGASAHHOCTH YILIAYHBATH JXOATH, BH-
maBmiie HA Hee BB CHIy coriameri# mo urph m mapm. .Tano,
npHEsBmMee H& Ce06A R0arb, 06A3AHO YAOBIETBODHThH €r0 XA®e
Bb ToMDb cxyyal, Eoria pbpaTessr IHmeR® mpaBa IOTPEGOBATH
JXOBIETBOPEHiA €ro CyAieGHEMD mOpaAzEOMB. (O043aHHOCT XOX-
XZHAEA BB 3TOMB cAyyaB ocHOBHBAeTcd He HA 38EOHB, a Ha
cosbcrn, Ha TpeGOBamiM HPABCTBEHHOCTH, Ha BEpHOCTH CI0BY,
H NOTOMY IIoAydYeHie YZOBIeTBOpeHid @O IOXOGHOMY JOATy He
MOEETH OHTb NPHPABHEHO X3 NEe O0OANCHO TMOAYUEHHOMY, TOZAE-
EAMeMy BO3BpaMieHilo M0 TpeGoBaHio0 JHNA, YIIATABIIATO 10X " .
N paxke: ,o6patHOe TpeGoBaHie XOGPOBOABHO YIIAYCHHATO
HpPOMrpHIma MOTI0 OH OEa3aThcA EpaliHe HECHPABELIHBHMSG IIO
OTHOmEHII0 KB BHATpaBmeif -croport: .... Tpe60oBATH 0T> Hed
BOSBpaTa BHHEIDHMA, y&e OHTb MOKETh HCTPaYeHHAr0, H& 9TO
oEa EMBia moimoe mpaBo, GHI0 6H HeCHPABEAIHBO“.
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3) Uro EacaeTca 001060pa 0 OPA¥HOME MOCPEGHUNECMEN, TO
PYCCEill TpPOEETH OTHOCHTCA KB HeMy HHadYe, TEMB repMaHCEOe
yromenie. Cr. 59 mpoerra Emmrm II (CemeiicTBemHOE mpaBo)
HOCTRHOBIAETS: ,J0weops o eosmaipascieniu 3a coonvicmeie xs
yempoicmsy Opaxa xeonvicmeumesens“. Xord Bb EadecTBE Ma-
TepiazoBs EB 9Tol crathh mpusegens B § 656 repmaHCEaro
yiomeHid, OJHARO, BO3MOEHOe COMHEBHie OTHOCHTEIHHO XA&pak-
Tepa ,HexbiicTBATEIPHOCTE “ yCTPaHAETCA 06BACHEHIAME EB CT. 59.
Bs mEx® Mu Haxozmyb: ,IlocpezmmuecTBo BB ycrTpoitcreh Gpaka
3a BHTOBODEHHOE BO3HAIDAEJEHie IIPEACTABIACTCH NPOMUEHHIMS
dobpuims wpasams. OEEjaHie HOIYYeHid IIATH 3a IOCpPeXHHYE-
CTBO NOGYExaeTs Kh HEPasGODUHBOCTE BB CpeACTBAaXD coxbit-
cTBif EB ycrpoficTBy 6paka. Jake B He3aBHCHMO OTH IIpeAo-
CYAHTEIBHOCTH CHmOCO60BE® Bo3xbifcTBia Ha yromapaBaeMoe Eb
6paky 1mmo, caMoe CEIOHeHie Kb GpDakKy H3h KODHCTHOR mbim
He MOXeTH IOJIB30BATECA NOEPOBHTEIHCTBOMD 38KEOHA, KOTOpHI
X01meHs OTPAZAATH CBOOOXY cOrJacid Ha BCTymieHie BB GPAED
ors BESmMEEXT® Brigmil, AMBOMEXP HCTOYHHEOND IHYHYI0 Ma-
TepiatsHYI0 BHroxy mocperHEEa“.—CoriacEo BcEMB STHMT cO-
ofpaxeHiAMT AOTOBOPB 0 6paiHOMT HOCpefHRYeCTBB, EaEs X0-
TOBOPS HpPOTHBHE® XOGDHMB HpaBaMB, 6yZers HexbicTBETeIeHD
BIoJHE: Fe TOIBEO Hexp3d IpPEIBABIATh HCEa 006D HCIOJHEHIH,
HO H NOAYYEHHOe yEe HOJIeEATH BO3BpamEHio.

4) Cayuait xomwxypcuaro coviawenin BAMIUMB HPOEKTOMD HH-
rzb me sarpormsaercd, m cIB0BATEIbHO BB NPAKTHEY PYCCKAro
npasa He GyJeT® BHECEHO BB STOMT OTHOIIEHIM HEYEro HOBATO.

5) PaBHuMT 06pasoMb, HMPOEETH He BHICEA3HWBAETCA OIpe-
AbreHHO H 0 HOCIBACTBIAXT AOroBODA, 3ax.4iuensnaro 0ess C00.410-
denin fopmei; OXHARO, CB o6muMs IYXOMB €ro IocTaHOBIeHiH 0
dopub (cr. 57 moaox. o6muxz) Gorbe coriacmo GyAers SaBAI-
wenie 0 noJHO# HexBMCTBATEILHOCTH TAREXD AOCOBOPOBH,—T. €.
o6mas Toyka spbHiA HOBATO repMamcraro yiozmemia (§ 125).

6) He npeaycmarpeBaeTcA HAIIEMT IPOEKTOMT H TOTH CIY-
uaft, orza weycmouwa, cama no ce6B saciymEBamwmas ONTH
YueEsmeRHO#, y®e 106poBoibHO ymrovena. Ha camaa cr. 63
ERErg Y, mpegocraBisiomas’ CyAy IpaBo HOHEEEHid HeyCTOHRH,
HE 00BACHeHid Kb Helt 06 3TOMB CIyya’ HHYEro He TOBODATS,
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B Eagoe npasuio Oyjers npmMBmATECA KB 3TOMy CJIydalo,
ocraercd BOOPOCOMD OTEPHTHIME.

7) Hanporuss B BB pyccEOMB IpoeET ecTh crarhd, TAEB
CRAa3aTh, 0000wamwal0 rapaxmepa, aHAIOTHIHAH T'ePMAHCEOMY
§ 814, xora u me Bmoam$ ¢ mEME cosmajaomad. Cr. 1060
HpOEETa RHETE V roBopaTs: ,Iloxyamsmi#t uro am6o B0 HCHOABEHIE
HECYIEeCTBYIOMAro Hix Hex5#CTBATEIbHAT0 0643aTeIbCTBA JOLEEHD,
COTJacHO HEEeCTSIYIOMAME CTATHAM'D, BOSBPATHTH HOXyICHHOE HAH
CTOHMOCTh €r0, eCIH He JoEaXeTs: 1) uTo Tpefyoomi#t Bo3Bpame-
BiA 3HATH BO BpeMA HCIOIHEHiZ 0 HECYMECTBOBAHIE HIH He-
ABHCTBHTEIEHOCTH 0643a8TEILCTBA, HIA JOIXKEHD OHIb cabiats
T0 Ee CaAMOe 70 HPASCMEEHHO® 00A3AHHOCMU UIU MO MPebosa-
HIAMB NPUAUNIA, BIR 2) YTO 0043aTeIncTBO mocrt Hcmoamemid
cabraxocs pbitcrBETexsERMB“. HKak® OHIO0 yRasaHO, ecTh eme
Bh I'epMaHCEOMB YyIoEeHim cr. 534, rosopamaa o JapeHiax®,
COOTBETCTBYIOMHEXS HPABCTBEHHO# 06ASAHHOCTH HIH TpPeGOBA-
HigMs nmpaaimgid. IJro#f crarst BB pyccroMb mpoeeTs coorBhr-
CTByeTd CT. 264 EHWTH V, HO OHA TIACHTH CYyMECTBEeHHO HHAYE:
»OTeBEA fapemia mo He61arojapHOCTH OJapeHHAre He PACIpO-
cTpaEdercd HAa JAapeHie, COBEpIIEHHOe BB HATPALY 34 ycayiu,
nodaescauyin o6eiknosenno onsamn®. Uto ,yCIyrH, mOxIeRAMIA
OOHEHOBEHHO OILIaTE“ ¥ ,HpaBCTBEHHAd OGASAHHOCTH HIH Tpe-
6oBamie mpEINYiA“ JaleE0 He OZHO H TO &e, exBa JH Tpe6GyeTs
pasbACHEeHid.

Hsp orEOCAmMXCA K HAIeMy BOIPOCY MOTHBOBR cT. 1060
oco6ennoe smavemie myMboTe cibiyomis sagBieHid 8BTOPOBB
gamero mpoerra. Ilogs mcmoxHeHieMb BO HMA , HPABCTBEHHOMN
o6asamBocTH“ oHH pasymbiors ,Takis xbi#fcreia, RoTOpHAE, co-
FIacHO 00meMy cO3HaHilo, EMBIOTE HemoCpejCTBEHHHMD HCTOY-
HAEOMD 9YyBCTBO HpaBCTBeHHAro joira. Cioga IpHHALIERATS,
HANp., AOCTaBIGHie CPEACTBD COXEPEAHIA TAEHMD HYRAAOINM-
Cd pOACTBEHHHEAMD H CBOMCTBEHHHEAMB, BH OTHONIEHIH EO-
TOPHXD 38K0HB HE YCTAHOBIAETH HTOTO 06A3aTENHCTBA; HCIOIHE-
mie macrbiEmEoMT mocrBime# Boam HacrbrogaTend, BHpaEeH-
HO#f TOABEO HSYCTHO, HJIHM BHJaYa O0TEa33, IPEBHMAIMAro 3acTh,
NOJIeEABMYIO CBOGOZHOMY pacHopAEeHil 3apbmareid m T. m.
ITo cymecrsy xbia, mogo6mma xbifcTBid He mOLIeXEATH OTrpa-
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HHYHTEISHOMY IepevyncleHilo BB 3akom’h; pbmalomee 3mauemie
TyTs Ewbers oGHYait, HPABCTBEeHHHH ypOBeHh CpPeXH, JYBCTBO
9ecTu, AHYHATO JOCTOHHCTBA B Zaxe mpHimuid. Bs Bmay sroro,
ofmee OpaBRIO O HEXONYCTHMOCTH o6parsaro Tpe6oBaHiA BB
TEX® Cay7adx®, EOrAa HCIOJHEHie COBEPMEHO IO 06A3aTeAbCTBY
HPABCTBEHHOMY, BechMa BaxHO“. Jlarbe msizaraerca BEparmb
IpOUCXOZJeHie TepMaHCEAro § 814; mociy®EEBMAro o6pasmoMb
aaa mame#t cr. 1060, m BB sakmodemie ropopurcd: IIpoerTs
,HCXOJHTS HSH TOr0 COO6pamemid: 1) YTO HHCTHTYTH BOSBPATa
He3aKOHHAro oGoramenis wMBers cBoe OCHOBaHie BB Hayarh
ecrecTseEHo# cmpasexmmBocTH (naturalis aequitas), c» TourHm 3pB-
gid ®BOTOpO# HCHOJHeHie MOZeTs OHTh ODHSHABAEMO HeZOJE-
HEMD IHIIb TOTAS, EOria HE CYNECTBYeTh HH CTPOTO IOpHJH Te-
CEaro 0043aTelbCTBA, HA HPABCTBeHHOR 00AsaHHOCTH; 2) 49TO
3aEO0HOJaTeILCTBO He MOEeTh npeiycMorpBrs Bchxs Thxs AMyme-
CTBeHEHXH CEBIOEB, EOTOPHH, KAKD BHSBAHHHA YyBCTBOMB HDPAB-
CTBEHHAr0 J0JTa, He JOXEHH INOAIEXEATh IPABHIAME O BOSBPATH
HEe3aROHHAr0 000rameHid, ¥ 3) 9YTo DNpejOCTaBIeHie COBpEMeH-
HEMH 33EOHOJATEACTBAMH CYAY ONBHEE BB EA®XOMB OTAEIB-
HOMB cayual BompOCa: CYmECTBOBAIA JH HIA HE CYIm[ECTBOBAXA
HDPABCTBEeHHAH 0GA33HHOCTh HPOH3BECTR HCHOJHEHie, HpeiMeTs
EOTOparo Tpe6yercd OGpPATHO, He OPHBOXEIO Eb KAKHME 1#00
IPAKTHIECEEMD HEYI00CTBAMB“.

Iv.

OrwbuenHne cIyyam HATYPRIbHNXD 0043aT€ILCTBH BB CO-
BpeMEHHHX'S NPABOBHXH CHCTeMAXh CTABATH BHB BCARArO CO-
wEBRid, Yro BOmPOCH O HAXD He €CTh TOJBEO apXeoJormyeckil
BOIPOCH poMaHHCTHIeCKO# xorTpmEH. He cmorpa Ha TO, 4TO
Hopbitmie ROXEECH H HDOERTH He 3HAKTH 9TOr0 HA3BAHIA, HATY-
palsHHA 0043aTEIbCTBA Ch HEYMOJHMOK HEOGXOJHMOCTHIO IO-
ABA4I0TCA Bh HUXH—H IOABIAIOTCA He EAKP HBEOTOpHH uymind
sJeMeHTH, He Kakbh He3JopoBH# HapocrTs, a EaEks HBro, mpu-
3BAHHOE OTHpPABIATH cumenjiarsHYlo ¢ymEnmio. Beabgcrsie sroro
H BOIPOCH O CYNMHOCTH 3THXB 0043aTeIbCTBS OEASHBAeTCA HE
BOOPOCOMD IOPHARIECEOR CXOJACTHEH (€CIH 3T0 EA3AIOCH KOMY

i
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JHGO 10 CHXB IODPH), & BOODPOCOMB EHBOH TeOpiH H Aaxe mpa~
BOBO# NOJHTHEH.

He cramemt msiaraTs TBX® MHOrOYACIEHHHXD ,Teopid“ m
,yUIeHI“ EOTODHA pAaSBHBAIACH A0 CHXB HOPH OTHOCHTEALHO
HATYPAIbHHXT 0643aTeIbCTBB; T'OCHOACTBYIOImee HACTpOEHie .Teo-
* DETHEOBS BO BCAKOMD cay9aB npr ompepbienin cosmzaromen
CHIH 9TAXB 06438TEILCTBD E0Ie6aI0Ch MERAY ,, CIIPABEXIHBOCTHIO
»€CTECTBeHHHMD upaBoBo3spbmieMs“ (natilrliche Auffassung Bama-
mei#tza) ,,Bo3spbHieM® rpazkgaHCEAr0 06mMECTBA BH IIPOTHBO-
mon0EHOCTH Bo3spBHilo rocyzapersa‘‘ (Jepr6yprs) B ToMy HOZ06-
HuMHE, Bb o6meMb He BmoxES ouperbiemmnmu, momaTiamu, Ilo-
IoxeHid HOBBAMHXT 3aBOHOAATEABCTBH CHOCOGHH 3aCTABHTH 33-
AYMAThCA HAXD OTHME BOHDPOCOMD BHOBb—H HDHTOMB BB €ro
3HAYATEIPHO HOBOX H IPAETHYECEH BAZHON K mOCTAHOBES.

9Ty HOBYI0 H DDAETHYECEH BAXHYH NIOCTAHOBEY HAIeEMY
BOOPOCY ABI0TH TB 0006wanwia nontimsyu, KOTOPHMH SBAAIOTCH
§ 814 repu. yromenia m cr. 1060 mHamero mpoera. Pmuckoe
npaso, GHBIIee IePBHMB TBOPIOMD HATYPAIBHHRXH 06438T€XbCTBS,
TAEOT0 OOGMAro NPABHIA, YTO BCAKAH HPABCTBEHHAH 06A3AHHOCTh
HIH Tpe(OBaHie NPHANYA HCETIOYAI0TH BOSMOZHOCTH condictio
indebiti m eo ipso BosBoxaTca Ha cremenp obligatio naturalis, me
sEa10. OBo smaro ammb orTaBibEMe cxydam obligationes naturales,
H3b KOTODHXT® Ea®J0e BO3HHEAO BOOIHB caMOCTOATeI-HO H He-
SABRCMO OTH JPYrAXH IO CBOHMB COGCTBEHHHMD, CIIEIiANLHEIMD
coo0pameHiass,

bumm am ate oTabapHNeE ciyvaE JHI YACTHHMH HCTODH-
YeCKHMH Opo6IecEaMH TO¥ HAEH, YT0 BCAKAd HPABCTBEHHAA 004-
3RHHOCTh HAH TpeGOBaHie NOPHIWYiA JOIEHH IOIb30BATHCA BB
npapB npesuamiens, mo kpaitmelt mBpB, Bp BEgb HaTypazbEArO
00643aTeIbCTBA, HIN &®e 06mAan Hied STHXD NIOCIBIHAXS, eCclH
TAROBAA CYIECTBYETH, SAEAIOUAETCA BE YeMDb IXHGO JIPYroMs?
Bors Bompoc®, x14 mpaBa upesBHuafiHO BamHEHI.

Hosoe repmamcEoe yIomeHie H PyCCEilt IPOEETH CRAOHENHCS,
X0Td, 6HTh MOZeTH, H (e3CO3HATEJLHO, BB NOJb3y IepBod axbTep-
mateBi. Ho Bcabicreie sroro omE passepnyim mepexs Teopied
H OpakTEEO#, mo mamemy yAbHil, nBmp TpyaEO CcoriacEMHXB
nporupopkbuiit,
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(O6mee npHENUOIATEHOE NOXOEEHie HXD TIJACHATD: ., YyHAa-
jeHHOE He HONIEZRHTH BOSBPATY, €CIM IIaTeRB COOTBETCTBO-
BATH HPABCTBEHHOH O0GA3aHHOCTE HAM TPEGOBAHIAMD HNPHIHTIA“.
Bompoc® o BosBpaTh mIm HeBo3BpaTh mEpEHOCHTCA TAEHME 06pa-
%MD BB 06IRCTb HPABCTBEHHHXD HpEAUHCABid H MpaBais o0me-
creengaro mpuauvia. Ho, c¢» gpyro#f cTopoHH, 38EOHS (H OJHHE
i Apyrofl) HmOCTaHOB.1deTH, HAUP., YT0 CABIEA, JIHMEHHAd Ipejx-
macaEHo# pop¥u, merbficremTexsna BmoxmB. A passB mcmoa-
Hemie OfA3ATEABCTBA, OPHEATAr0 H& ce6d xord OW # 6e3b HAf-
Jesame# (OPMH, He COCTABIAETH HPABCTBEHHOR OOA34HHOCTH
Eax)aro? Bb OpEBeeHHENXT BHmeE OGBACHEHIAXD EB HAMEMY
OPOEETy, &BTODH €ro, MOTHBHDYA IDABO BHHATDABIIATO YAEDHH-
BaTh BHETPHING, ONHPAIOTCA HMEHHO HA Mpelosarie Hpascmeer-
woomu, Ha enpwocmv Caoey ® T. X. MormBupya cr. 1060, onm
IpEBOAATH BB BEAS mpmmbBpa mpaBcTBeHHON 0643aHHOCTH , HCIOI-
semie HacrBaEEEOMTD mocabime#t Boxm HacxBrojaTeAd, BHpA®EH-
B0 ToxbEO m3ycTHO“. Jor®EM I1E MR crbiare orcioza TO 3a-
RipYeHie, 9T0 mOCTONBEY mo Epa#meit mBpB coGmoxenie 3apb-
WATEALEHXD (OpPMD HEeCymECTBeHHO, YT0 HpPOTHABS INpABA 38a-
xoEHaro mHacrbxoBaBia (Bb cayuaB cosepmmBmeftca 106poBOIb-
B0l mepejavm BacrbjcTBa) Bo3MomHA exceptio ycrmaro saBb-
mania? PBmenis sTtoro Bompoca M Ha ce6d He BOSHMEM.

Apyro#t npauBpr. Kakws yrasaHo Gxi0 BHme, HAI'B NPOEETH
OpH3HAETH CBATOBCTBO JOTOBOPOMS NIPOTHBEHMEB AOGPHMB Hpa-
BAME H, TABEHMTB 00pasOMT, XONYCE&eTh TpeGoBaHie jame yILIa-
YeHHar0 0o6paTHO. JTHME NOCTAHOBIEHieM> OXH& CTAThA TBO-
paTs HacHiie Baxp Apyro#t: Bbap He Bcerga ®e, BbL CaAMOMB
1513, cBaTOBCTBO M xame BosHATpAmJeHie sa Hero Gynén mpo-
THBHO AOGDHMB HpPABaMB H TPeGOBAHIAMB NpHAMYIA, & CB APY-
rof cropomn, BEIp Be coBCEMT &Ee corzacHO CB JOGDHMH Hpa-
BAMH H NPHIAYiEMD HapymeHie co6CTBEeHHAro cXoBa H oGbmania?

Buxoar m3p oTHX® mpormBOpbUi# Momers 38EANYATHCA, IO
Bamemy MEBHiIO, TOZBEO BF 0JHOMB—BH UPH3HAHIH, ITO ,06006-
menie* § 814 um cr. 1060 Grers uepess mhas, OXBATHBAETH
T0, 9€r0 OHC OXBATHBATH GHJIO HE JOIEHO.

Hzammee mOBTODATH, 4TO IPABO, HPABCTBEHHOCTS, HPHINTie—
Bemy coBepmeHHO HepaBHOPoJHEA. IlpaBo umbBers csom nbawm,
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CBOH C000paZEemia W CBOM 0COGHA cpexcTBa. MuCIHMO mOSTOMY,
9T0 HPAB0 IO CBOHMB COOGpaEeHiAMP NpeXUHmeTs 9TO JHGO
HIM S8UPETHTH, COBEPIIEHHO HE CHPABAAACH HE CH TPEeOOBRHIAMH
HDABCTBEHHOCTH, HH CB IPABHAAME NDHIMYiA, H 5TO HpejUHCaHie
nin 3ampemenie XoixxEo EMBTs GesycaoBryio cuay. He Gyzens
EDHTHEOB&TH IOIO0ZEEHi# Hamero mpoeETa, HAND., 0 CBATOBCTBS mO
CymecTBy; HO HOJOEHME, IT0O HAMT 3aK0RS phmmica 6u mouemy
Ar60 HCEOPEHHTh 3TOTH HHCTHTYTH coBepmenHo. Ilpmsmamie aBit-
CTBHTEIBHOCTH YILIAYEHHAr0 OKLIO GH B DTOMD CTPEMIEHiH JXANIb
mMaro moxaesEo# moxymbBpo#; BE BRAax® Goxbe smeprmumo# pe-
mpecciE 3aKOHD J01XeHs OHIs OW npPHGBrEYyT: EH MOIHOMY
OTPHIRHII0 EAROro-IRGO SHAYEHId 3a MOJOGHNMH COrIaMeHIAMH.
Taks ® mocTymaeTs HAm's IOPOEETh B STOMB Boumpoch; Taks
HOCTyIAT0 ¥ DHMCEOEe IPaBO [0 OTHOMEHI0 EB 3ampemeHHEMB
ATDaMB; TAEB, OHTh MOEETH, S&EOHB JOIEEHS IIOCTYNATh H IO
orHomenilo BB (EBROTOpDHMB, mo Epafimed MBpB) dopMams.

Veasanaua mpormBopBuia BR cBAsE B TEMB PakKTOMB, 9TO
JaEe BB reDMAHCEOMD YIOZEEHIE H DYCCEOMS HpoeEThs ecTs
HpPABCTBeHHNA O0GA3aHHOCTH, He JAOMid OCHOBaHIA XIf YCTpa-
gemia condictio indebiti, yEasuBaioTH, EaEh MHB Eamerca, Ha TO,
9T0 B OCHOBS HATYDAIBHHXH 0043aTeAbCTRD JEEHTH He HAeH
HpPAaBCTBEHHNXD ofasamHocre#f, & HBEOTOpad Jpyras—mH y=e
NUCO 10PUOUNECKAA.

Berpbuaace ¢ ThMB waH ADYrEME ABIEHIAME EB3HH, TPABO
MOZeTh NDHSHATH HXP HeIATeNPHHMH HIM HeXeJaTelbHHMH.
Bt nmepsoms cayiak oOHO mpefoCTaBATE HMTB IOJHY® CB0GOAY
pasBATIA, BO BTOPOMB OHO Yymotpe6urs TH mam apyria MBpu
pempeccin. Ho cremems 510 pempeccin BB SaBHCEMOCTE OTH
CTEeNeHH HeEeIRTEIbHOCTH MOXEETH OHTh PasIHIHA.

BosbMens Aaa npEMBpa TAET Ha3HBAEMHE 001080pb POCMOS-
wuveckie. DHBAIR BT HCTODIH UDaBa BIOXH, KOTIA IPHSHABA-
J0Ch FEIATEIPHHMH NPEXOCTABETh YACTHHMD JIBOAME HOXBYIO
cBoGoay jorosopmaro ompexbiemin wim, no kpalimei#t wBph,
OpHSHABANOCH HEBOSMOXHEIME BeCTH G6ops6y CB SECIIOATAmielt
‘Opd TOMOIH TIpAZEAHCEH-IPABOBHXD CPeACTB. B3 Takig snmoxm
JOTOBODH AaXEe POCTOBIEYECKie mpm3HaBatach Bmoams gbicrem-
TeabHRMA H HCKOBHNH, Ho arE 3moxm cwmBmardmce jppyramm,
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EOTA& SaEOHD RCTYNIAXs CH POCTOBI[AYECTBOMSH BB 6Ops0y, NpH-
geMt G60pr6a 3Ta BeIACh CB PasSIMYHOM CTENEHBI0 IPABOBOM
#ETeRCcABHOCTH. [Ipiems sroit GOprOM MOEHO BB OGMEXD vep-
TaXb DACHOIOEHTs B crbgymme## cxemaTHYecEo# HocTemeH-
HOCTH.

a) BosMozmmo, uro 3akoEBH BB Tako# MBpB cumraers mo-
Z0GHAr0 poja AOrOBOPH ABIEHiEMS AHTHCONIATLHKIME, YTO He
TOABEO OTEASHBAETH EPEFHTODY-POCTOBIIEEY BB HCEB, He TOIBEO
AaeTh JXOIKHHEY, YILIATHBIIEMY HSIHIIHie IPOIEHTH, HCEB O
BO3BpaTB, HO CBepX'h TOTO HAJIAraeTh HA& DPOCTOBNIMEA H Ha-
rasamie. Taxs OmBaers BE TBX® SAKOHOZATENLCTBAXE, ITB Cyme-
CTBYETb X1 DOCTOBIIHEOBH YTOXOBHAA EADR, Takh OLLIO H BB
puMceons mnpasB, rab foeneratores AOIEHN OHIE BOSBDATHTH
B3ATHE HSIBNTHie UpomeHTH BYerBepo (in quadruplum).

B) Bosmoznro, parbe, uTOo 3aKOHT YyroaoBHAr0 HAEa3&HIA
HIA JaCTHATO mTpada He YCTAHABIHBAETH, & TOJBEO OTEA3H-
BAETh EPEJHTOPY Bb HCEKB, & JOIEHHRy XaeTh HCES O BO3BpaTh
yuaaueHHAro. J10 yEe, OYeBHiHO, Oorbe marras MBpa pe-
mpeccin.

c) Hagomenms, MHCIEMO, YTO SAEOHT TOXbEO OTE&ZEETE pO-
CTOBIEEY BT HCEE; ecim-®e IOIEHEES YIIATHTH TO, 910 00%-
mars Bb Z0roBopB, 6est TAROro NpPHHYEAEHid, TO 6yAeTs CuH-
TATHCH, TTO POCTOBMAES IOXYYHIG JOJIZHOE, B HCEB O BOSBpaTB
Gyxers He fomyckEaThcd. IJTo—MBpa pempeccim camMad MATEad,
Je&AmAd yEe Ha IpaHENB moaHo# mpasoBo# WHAE(PepeHRTHOCTH.

K5 Tofi-me caMoif rpaEEnb mpaBo MomeTs HPHOAHSHTHCA H
¢b xpyroit cropomn. Ecrs 06gsaHHOCTH, HCIOXHEHie EOTOPHXB
IpaBo NPH3HAETH CaMo Mo ce6b EelaTeIsHHMSH, HO IO PasAHI-
HHMB COOGpa®eBiAMB, BHHyZACHie BTOr0 HCHOIHEHiA RCEOMB
cyaTaers MBpO0 CIMMEOMD CHIGLHON: TOTA2 OHO TOABEO CAH-
ENioHEpyeTs HCHOAHeHie po6poBoisHOe. Tako# HMeHHO Xapax-
Teps EMBeTs Z0mIaTa XOIRHHEEA HOCXS EOHEYDCHATO COTIamIeHid,
ynaraTa mo 06ASaTexsCTBY, ABIIEHHOMY Haplemamed gopMm mo
mpyc. 3SeM. - YIOEeHi0, BHAAYa COZepEamia HBBCTHRMBL pogx-
CTBeHHHEAMT @0 MHCIH HAmero NpoeETa H T. X. Bb smaxm
CIYYAAXS OPABO, TAEH CEA3ATh, MpeJocTaBideTs pasphmenie
BOIpOCA CaMOMy (AaETy.
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Ho wmMenBo aTa camas Margas MBpa rpazjaHcko# pempeccim
HIH 3Ta CAMa# MATEAA CTemeHb 'PAEIAHCEAr0 IOEDOBHTENHCTBA,
H €CTh HAe Namypasvsoe obasamesscmeo. OHO, TAEHME 06pa-
30ME, eCTh HHYTO HHOE, Eaks OXHO H3B CPEACTBD IIPABOBOH pe-
aENif Ha TB HIm Jpyria ABJemid XEH3HH; OHO eCThb CDEACTBO,
mubomee, pbiicTBATEIBHO, CBOIO PYHENiI0O, A HOTOMY BB E&EIOH
mpaBoBoit cacrex’t memwsGBmmoe. '

Mu Gpaze R0 CEXD IOPH HATYPAIbHOE 0643aTEABCTBO, KAKD
TaEoe 0043aTeIbCTBO, €JHHCTBEHHHMT OGUIUMT NPH3HAROMT KO-
Toparo aBiderca (EpoMB orcyTcTBia ECEA JI4 EpegHTOpa) He-
BosMo®HOCTE condictio indebiti. Ho sarbwr camoe Haryparsmoe
00643aTe1sCTBO, EAED H3BECTHOE mMpaBOBOE CpexCTBO, MOZEETH GHTH
cHA0EEF0 BD DAasIHYHNXD CAyYadXb HeoxHHaKoBo#f cmiolt. B
OXHHXD cIyYaax®, EpoME Hegomycrmmocr: condictio indebiti, mm-
vero Goxsme He GyieTs; BB APYTHXD CIyYadX'h, HAIPOTHBS, 38-
KOHOJATeAbCTBOMD MOZETH ONTh JONYHEHO UpexbABICHiE TAEOrO
HEHCEOBAT0 TpeGoBaHiA EF 3avery (compensatio) B T. x. TagEmMs
00pasoMT caMoe HATypalbHOoe O00f3aTeIsCTBO, RAES H3BBCTHAL
npaBoBad MEpa, MOEeTh GHTH CHa6®eHO Goxpmeit HIM MeHbmed
HBETEHCHBHOCTHI0, CHOCOGBO KB DPASAMYHEIME MOXEPHEALIAMS.

Kakyro uBpy rpampasckod pempeccim mim A& aHCEAro
HOEPOBHTEIECTBA NPEMBHETE KB TOMy HIH ZPYrOMY CIYIAR0—
9TO 3aBHCHTH, EOHEYHO, OTH PasHOOGDa3HHXB Coo6pameniit sa-
KOHOJaTeXd, H yXe OPHBEIeHHNXH BHHIE IPEMEDPOBS ZOCTATOYHO,
900K yOBaATECA, HACEOIBEO BTH COOOpPAEEHid MOTYTH HPHBO-
JATh B> HEOAMHAROBHME pesyibraramMb. Coo6pazemia st Mb-
HAIOTCA BB 34BHCEHMOCTH OTH SIO0XH, OGMECTBEHHHXD H HOAHTH-
YecEnXs Bo3sphmii. Bp To BpeMa, EAE® pPHMCEOE OpaBo He
TOAGEO HE JX4BAI0 HCEA H3b HIDH, HO Jake JXONYCEaI0 06par-
HOe Tpe(OBaHie yIIaYeHHATO, COBPEMEHHOE 3aEO0HOAATEIBCTBO
npusEaers sxbck obligatio naturalis. Bz To BpemA, Eak® HOBER
FePMAHCEi# 3aKOHS NpPH3HAETH 0643ATEALCTBO BOSHAIDAXHTH 38
CBATOBCTBO HATYDAIBHHMH, HANIH IPOEETH OTHOCHTCA BB HEMY
oot orpEmarersso. HoBoe 10EasaTe1bCcTBO TOrO, YTO IpH-
3HAHI¢ HIM HeNDH3HaHie HATYPaIbHATO O0GH3ATEALCTBA HE 34BH-
CATH OTh CcOOOpamenilf dTRYECKHXB, HaH, m0 Epaltmedi MBpE,
3aBHCHTH HE TOJBEO OTH BHXh: HODMH HDABCTBEHHOCTH, IpeX-
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[OJAaraeMuA HOBHMT TeDMAHCEEMD 33KEOHOMD M HANINMD OPOEE-
TOMB, €AB& IB MOTyTh OHTb DPasIHYHH.

Wrags, mpusHasad Bb TEXH HIM IDYTHXS CIYIAAXE HATY-
paibHOe 0043aTeIbCTBO, SAKOHD DYEOBOZHTCA HBEOTODHMH CBO-
HMH—10pUdUNECKUMU—CO00PAEEHIAMH, COBEPIIEHH) TAaEd &e,
EQED OHB DYEOBOJHTCA HMHE NpH pBmenim Bompoca o jxomyme-
HiH HIH HeZONYMEHIH 0643aTeIbCTBS HOIHKXB, HCKOBHXB, EAED
OHB pykoBoxETCA MMH mpE phmenia BcBx® Bo06me HpPaBOBHXB
mpoGaexs. He ToabE0 GopMAIEHRME, HO JaEe H MATEPiAIbHEIMB
HCTOYHAKOMT HATYPaIbHHXD 00438TeIbCTBH ,HDABCTBEHHAH OfA-
SaHHOCTH'‘, ,,cIpaBelxaBoCTh'’, , natiirliche Auffassung‘‘ mam ,,biir-
gerliche Gesellschaft‘‘ Aagiorca HHIyTE He Goxbme TOro, HACKOABEO
OHE ABIAIOTCA HCTOYHHEOMT npaBa Boo6me. Haryparsmoe 064-
3aTeNBCTBO €CTh TAEOe &e OTHOMEHie HOJQEHTEIHHATO NPABA,

EaEs ® Bch mpaBooTHOmeRia BooGme.
H. H. BpoHwTeiiHb.



JHTEPATYPHOE OBO3PHHIE.

'P. Caneiinb. Beedewie 6 usyuenie 1epMaNCKa0 1PaANCOARCKAI0 nPASA.
(R. Saleilles. Introduction & létude du drott civil allemand. Paris.
1904. 124 p.).

HoBu# ofmetepManckilt rpamxaHcEifi EOJeECH ABIAETCA HE TOABEO
HANIOHANEHHMT HBMENEHMT JOCTOAHiEMbH, HO BEL GoXblleli MIA MeHH-
meill cTeneHE XOCTOAHiEMT BCero IHBHAM30BAHHATO Mipa. Behws cTpa-
HAMT, CTOAN[AMYD HIPHGIASATENLHO Ha TOff XEe CTYNeHH CONiaXbHArO
pasBATiA, Ha KoTOpo#t HaxoxuTca ['epMamia, mpmxoxurca pBmars oxm-
HAEKOBHA NPaBOBHA NpPOGXEMH, H MOHATHO, YTO OOHTH [EPMAHCEAIo
EOAGECA JAOXEEHD B030yaiaTh Besxb orpoMmnil wETepecsh. OOHApYZEE-
BAETH DTOTH MHTEpeCs H Ta CTPaHA, KOTOpad HpA3iHYeTh BB HACTOH-
meMs roxy croabrie csoero rozexca—Ppanmia.

Orpbuas o6meMy HMETepecy DPHAMYECEAro Mipa ETH HOBOMY repMaH-
CEOMY 3aEOHY, ()pAHIYSCEiff EOMETETH WHOCTDAHHArO 3aROHOAATEIHCTBA
(Comité de legislation étrangre) mpexupuEAAS H3XAHI® HEpPEBOXA rePMAH-
cearo yromemid. llo moBoxy 8TOr0 mEpeBoia M NOABHIOCH YEASAHHOE
BD 3aroaoBit ,BBeremie BE H3yueHie repmgHCEaro mpaBa“, DpHHAX-
‘zemamee mepy mpodeccopa Ilapmmcraro ymmeepcarera P. Caxelas,
nspBerHAr0 yke B pagBe COXMIHNMA paGoTaME BB 3TOH 00AaCTH
(,Etude sur la théorie générale de I'obligation d’aprés le premier projet
de Code civil pour I'empire d’Allemagne, 2-me ed. 1901.—,De la décla-
ration de volonté, Contribution & I'étude de I'acte juridique dans le Code
civil allemand“. 1901). JIymaews, 9T0 OTSHBE (PAHIYSCEATO YYEHATO
0 TrepMaHCEOMH koxekcB, XxoTd OH TaEo# cymmapHRI, Rarkol MH HMBens
BB NuTHpoBaHHOR EKHErS, He 6YAOTH JIHMNEHD HATepeca H XIA pycC-
CEaro HPHAHIECEAro Mipa.
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o o6mewmy sakimwyerin Caiefias, HOBHE repMaHckil KOZEECH AB-
18614 CAMHM'S SHATHTEAHNME DPHAKYECKHMD IPOH3BE JeHieN's TOXHEO-
70 mcrexmaro crorbria. OHT He TOXBEO DESIMHDYETH BCe HAYIHOE
pasearie XIX BBES, HO H HOCIYEATH, HOBHIHMOMY, OTHPABHKEMD HYHE-
tons 128 jaxpEBiimell o6mefi sBoxmNiM mpaBa, MOJOGHO TOMY, EA&KD
a0 G6uxo BHavaxB BBra cb ¢pammysceums Code civil (p. 3). o-
YHMO CBOET'0 YHCTO TEOpeTHYeCkaro, HayYHAro SHAYEHiA, HOBHIL repMas-
cxif Kogercs 6yAers, 6ess commbBmia, umBrr Takme mspbcrHOe mpa-
ETHUeCEOe RJXiAHie: BF CAyYadxPb Hpo6BaoBs B MBCTHHXE, HANiOHAAB-
HHXS SaEOHOJATEALCTBAXE CYAH HeBoXbHO GYAyTH uepnartsh cBom phme-
g Bp Goabmmefl BXE MeHLme! CTeNeHH HSH IPABHAD HOBATO MepMaH-
CEAr0 3REOHA.

By xuso mamacanEHXx® II m III riasaxs Cazeitzp XoBOABHO 00-
CTOATENbHO HSIATAGTH HCTOPIlD COSZAHIA BTOrO EOAECECA, HAYHHAHA OTB
JHaMeEETAro0 coopa Mexxy Tr6o m Capmesd B HauarB Bbra. Ocoben-
HO OXYEPRHBAETH OHB TY POXb, EOTOPYD BE BTOME CTpeMIeHIH Eb
eXHHOMY repMaHCKOMY KOJERCy, HOMHMO o6mell CcOmianbHO-9ROHOMHYE-
CE0d HYEAH, HTPAXH HXeH IFeDMAHCEAr0 OGHeAWHEHid H HJed BO3PO-
XJeHid HANiOHAXLHHXT HAUalh, BH JACTHOCTH YCHAABIIEECA BB T€46-
mie XIX BBEa crpeMienie CBEPrHYTH CB Ce6A Mro YyXe3eMHAI0 PHM-
cxaro mpaBa. CraXo Moxo#, rosoputs Cateitis, MPOEIHHATH penenuin
PEMCERr0 OpaBa; NATPiOTHSM, CAMITEOMs PEBHHBHH B moTOMY He-
61aroxapEHil, 8a6HBaeTH, 9TO TO 00'HeXHHEHIe, EOTOPAIO TAED CTPACTHO
Xo0mBazack I'epMamia »s Tevemie Bcero XIX B., 6HI0 B 3HAUHTOXD -
HOH CTeNeHH OCYIIECTBICHO yXe DHMCEMMH HDABOMB, H IPDUTOME BDH
cToxb BayyHol, ru6roff m mpakTHuHO# PopwB, uTO HMeHHO eff 0643aHA
l'epuania yAMBETEXSHHMT pasBATiEMb CBOel HPHAWYECKOH MEOAH. Bb
HCTODHUECEOMT PA3BHTIH COBpeMEHHAT0 YeloBbuecTBa COpABEAAHBO Y&e
6uxo 3amBueno, 4To TOABEO TB Hamim Morxd XxoiTEH A0 BcBXE® 6rars
E0XA(PRIADOBAHHAI0 SREOHOKATEALCTBS, KOTOPHA OEA3RXHCH HOATOTO-
BICHHHMA EB TOMY YCBOeHieM> HAYYHOH TOXHHKH PAMCEAIO IPABA:
dparmis, rocyxapcrsa iaTuHckid, [epmamia (p. 6—8).

Hsxoxus® BcB npexBapHTeAbHHA CTAJiH, EOTOPHA NpOIIeXs HPOEETH
HOBaro KOZEECa B'h EOMMMCCiAXH (mepBoff H BTOpoit), YEasaBb Ha BEChMa
OXHRICHHOE y9aCTie BCero EPMAHCEArO RIACCA DPHCTOBH BB 06CyEAe-
HiE mpoeERTOBH, Careflas orMBuaeTs BB 0COGEHHOCTH 9YPESBHYARHO
TakTHYHOe HoBeieHie Bchx® maprifk Pelixcrara BB BIOXY OKOHYATEAb-
Haro obcyxxnerid. [Ipoekrs GHABD BHeceE® BB Pefixcrars 17 aHBapa
1896 r.; mpHHEMad BO BHAMAaHie Apyria xBaa, CIOEHOCTH KOJERCA H
pasHoo6pasHHA (OPMAAbHOCTH ABIONPOMSBOACTBA, €ABA-TH MOZHO OHIO

-
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BAaBATECA Ba TO, YTOOH NpPOEKTH GOHID ofCcy&ZjJeAs H IOPEEATH XO
pacnymenia ceccin Ha yBrmia Bagamim; memzy TEMB mepeHeceHie ero
Ha cxBryomymn ceccid 6HI0 CBA3AHO CH PASTHIYHHME HEYXOOCTBAMH.
Pefixcrars pbmmis mo sromy cxBaaTe DONNTRY H E36pasd XAg 06-
CY&JeHiA NpOeKTa U35 CBOeH CpefH EOMMHCCID, COCTABACHHYH H3H
npexacraBaTexeft BCBXF rIaBHNXP NOANTHYECEEXD uapTifi. Koumaceis
9TA 3aEOHYHAA CBOKM paGoTy BB Teuemie H3 3achramih; 19 iwEa HaYa-
A0Ch BTOpOe UTeHie, EOTOpOe OEOHYHIOCH BB HBCEOALKO xBei, 30 imEa—
TpeThe uTeHie, a 1-ro iHAA MPOHSONMAO OEOHYATEJHLEOE TOXOCOBABie, IPH
EOTOPOMD H3b 288 NpPHACYTCTBOBABMIAXD YIGHOBD 222 BHCEASAAHCH 33
nprEATie, 48 mpoTHBT® M 18 Bo3jepxaxdch. Tanol yXaYHHE HCXOAE,
ropopurs Carefirb, JoIEeHb OHTh OTHeCeHD BcemBio HA cueTs MO~
JWTHYECEAr0 GiaropasyMia maprilf, EX® B3aRMHOHK CTYNYMBOCTH, BI3H -
BaBmeficA 00mAME UyBCTBOMD uarpioTmsMa (p. 35).

[epexoxa 3arBub kKB pascMoTpBHiD O6mMUXTE HAYAXH FEPMAHCEATO
yAoEeBid, EOTODHA NyEHO HMBTH BB BEAY IpA H3ydYeHiH ero, Caxelas,
mpexAe hcero, oTbuaeTs XapakTepHOe, IO ero MHBHID, omsowente
amow xodexca x» wacmmor goanw. ([Iusa VI. Le Code civil allemand et
le principe de I’autonomie de la volonté). Komeumo, roBopATH OHB, HO-
BHH repMaHCKit SaKOHD OTBOXHTH ABTOHOMIM 9aCTHOH BOJH BEChMa
mapoEyD cdepy, Bb HBROTODHXT OTHOmMERiAXT Aaze Goabe mUpOKYD,
9BMs BO BCBXB 38KOHOZATENBCTBAXD IpeXmecTsyDulaxb. OfBRKO,
suberh ¢b ThMB 0BT He ocxabideTs W 3HaUeRid 3aKOHA. XAapAETep-
HHMT CBh 9Toh Touk# 3pbmid ABIgeTCA TOTH CMHCIH. KOTODHH IpH-
' NHCHBAETCH TEPMAHCKEMT KOXGECOMD NOPMAMD OUCnO3umueKums. Bo
MBOTHXD CAYY4AXD 34KOHD ompexbiaders mpaBoOTHONIEHid, HO C'H Oro-
BOpEOfi, ,ecAn cTOpoHAMH He ompexbieHo mEave“. Ecam raxoe ,ompe-
xbaenie MHaue“ eCTh, eCIM OBO He BO3GyZIaeTh HAEAKHXD COMHBHIH
HH BB CMHCXB cBoero GHTiA, HA BH CMHCEB cBoero cogepxamid, 10,
EOHEYHO, HODMA S8aKOHA OTCTYNAaeTh Ha3axb. HO HpeAmoIOBEMD, ITO
caMoe HamBperie cTopoEs ompexBIHTH CBOM IPaBOOTHONIEHIA HHAYE
yCTaHOBAGHO, HO Be YCTAHOBIGHO HAHM CHOPHO To ompexbieHie, KoTopoe
ogb xorhxd xarh. 3xbch MHCcAWMA XBoAEad Touka 3phmia: mommO oT-
AABATh IpexmouTeHie vacTHOA BoxB, Bcabacreie uero cyarB HyxHO
6yAers IpH moxomu BCBXE WATEPHpETANiOHHHXB NPieMOBD BHACHATH
HEAOCTATOYHO ONpeABIABIIYOCH BOAKD; HO MOEHO OTAATH IPEXHOYTE-
Hie B 3aROHy, BcxBjicTBie vero UpH HEXOCTATOYHOM® oOnpexBieHin
9acTHAA BOAA HO OTHCEHBAETCA, 4 HOPAMO BCTYORETH: BB XBiicTmie
HOpMa 3akoHA. ['epMaHCEOe YXOEeHie CTRHOBHTCA Ha 8Ty mocxBAHDD
TOYEy 3pBHiA H STHMB CaHENiOHHDYeTh TJIABEHCTBYDIIee 3HayeHie sa-
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EOHA, IOXYEDEABAETH JRNIb DPOHSBOXAHE XapakTeph UACTHHXD Ompe-
xhxemifi: cyxbd o06GS33HD TOAKORRTHP H BOCHOJHATL 3aK0HB, HO He
0643agbs ABIaTh 9TO IO OTHOMEHIM EH YACTHOH BOXE.

OO0asaHHNl CBOEM'> NMpOHCXOmASHieMD HAel HamioHairHaro o6mne-
JAHHEeHId M OpPeJIHASHAYGHHHH CIYXHTh OZHMMD H3b IEMEHTOBH 3TOrO
o6befuHeHId, HOBHE repMaHCEi# ROACKCH ©CTECTBEHHO AOAXKEHD ORI
IPOHHERYTHCA TeHAeHNjieft, BeGIArONpiATHON XAA PASIHYHKIXD #APMY -
KyaapuviTy, Mecmunzs wopwy (Fzasa VII. Le Code civil allemand et le
droit particulariste; I'zaBa VIII. Le Code civil allemand et le droit
reservé). U xbiicreareasno § 55 Einfihrungsgesetz onpexbisers, uto
€O BCTyHXCHieMh YJIOZeHia BB xbiicrsie Bch Eacammmieca rpaxxan-
CEAr0 npasa LAPTHEYJADHHE 3a8KOHH JCTPAH4ITCH, 3& HCEIDYEHiOMB
18x3 eraredf, 0 EOTODNXD ompeABieHHO YNOMEHYTO @ EOTOPHA Ompe-
ZBaeHEO IpefocTABIEAH MBCTHHMTB SAEOHOZATEABHHMT YIDEEACHIAMD.
OTEMD pacHopaEeHieMD He TOAbEO OTMBHANTCA NAPTHEYAADHHA HOP-
MH YiEe CymecTBYDINid, HO@ TOALEO BOCHpeIIaeTcA H3ZAHie HXD Ha
OyXymee BpeMd, HO Jaxe YHHYTOEAETCA HXD 3HAUGHie, EaKh HOPMB
CyOCHAIapHEXD: OHE He HOXL6XATH NpUMBHOmiD zaxe TorAa, ecliH
caMoe yI0ZeHie MONYHTH; OHO JAONEHO OHTH BOCHOXHEHO H3H HEro
caMoro, a He H$H TOro, 4To CymecTBoBalo0 pambBe, kak®s MBcTHOE
npaso. '

Hoxpo6ro m3iaraers xaibe Caieilap oTHOIIeHie repMAHCEAIQ y.IO-
EeHid x» o6veunomy npasy (Ixasa IX. Le Code civil allemand et le droit
coutumier). IIpoGieMa o6myHAro mpaBa, roBopHTs Cazeilns, #BIIETCH
ppoGiemoit oueHb TPYAHOH, HO BB TO &Ee CAMOe BpeMA H OYeHb BaXk-
HOH, ocoGemE0 BB BHAY sambrTHOX BB HocibiHee BpeMdA TeHEGHNIH
PACIMAPHATEL CBOGOAY CyZeHCEAro TOAKOB&HiA, NpUYeMD OOHYHO® IPARO
AOAIEHO SAHATH BH TAKOM'B CXy9al OXHO 3B BHAHHXH MBCTH BB PAXY
cpeacTsh droro Goake ceoGoamaro ToakoBamid. Bn rommb XVIII B. 06-
MHEME HACTPOEHIEM> N0 OTHOMECHID Kb OORYHOMY IpaBy GHLIO OTHOIIE-
Hie OTpEIATelbHOE: BH TEODiH IOCHOACTBOBaXa TAKE Ha3wB. (Gestattungs-
theorie, RoTopad BHiBia MCTOYHHE® 0643aTEIBHOCTH OOHYHATO IPABa
ANIbL BH JOUYMEHIH €O CTODOHH $aKOHA; BH NOXOEATEABHHXD 38-
ronoxaTexascTBaxb (IIpyccroe 3emckoe yaomemie, ABcTpifickil Ko-
Xeech 1811 r., Code civil) o6HuBOE HpABO IOYTH COBEPIIEHHEO OTBEP-
razoch. Cb BOSHHKHOBEHIEMH HCTODHYECKOE IIKOIH OTHOHmEHiE KB
OGHYHOMY HmpaBY pajAKaJbHO HSMBHAeTCA: OHO NMpHSHAeTCA He TOABEQ
CaMOCTOATENLHRMD MCTOYHREOMS OpABA HApaBHL T 3aKOHOMB, HO
Xame. Gorbe moro—HCTOYHHEOMB par excellence, mpmueMs BS y9eHidXB

TAKHEX'H HpeACTABUTexAedl ACTOpHYecKod MEOIH, Eakb IIyxTa, 8TO BO3-
Bicraaes IIpasa. Anpbap 1904. 14
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3pbuie XoxoxETh X0 EpafHocTe#. KD TOMY MOMEHTY, KOrxa mepeas
EOMHCCiA IDUCTYNHIA Eb paGoraM® 410 COCTABAGHID NPOGETA, Bpaltmo-
CTH ACTOPHIECKON MEOIH OHIH y&O OUPOBEPTHYTH M CAMHSA OCHOBH
ed HACTOJAHEO PpACIIATAHH, IT0 HBROTODHE H3B YJYeHHXD BO3BpA-
THIACH Jake moYTH Eb crapol Gestattungstheorie. Bompoch 06® ormo-
meHiH ETL 06HuYHOMY npaBy axbxs 11s l'epManin eme oco6eanoe mpasTu-
veckoe 3Havenie BcxBacTBie Toro, yro § 2 HMMIEPCEOR KOHCTHTYIiE
1871 r. YCTRHABIHBAXH NPEMMYIIECTBO HMIEPCEHXH 3aKOHOBH HAaRb
wicrenun 3agonany (Reichsgesetz maxs Landesgesetze). Hazo 6mao pas-
pbmate Bompoch, pasywbercA-IR HOAL BHPAZEHIEMD ,38KEOHB® H
o6nYHOe TPaB0 HIE HBTH, YCTPAHACTH-YH MMUODPCEO® OOHTHOE
mpaso MBcrHH# nncaEEnE sakoRs BHaH BETE. Hoexh mhroropuxs
BoXe6amilt yCTAHOBHAOCH coriacie BH TOME CMHCAB, 4ro mox®m cIo-
BOMD ,3aKOHB® Hago pasymBrs ®m ofwuaf u, crbzoBaTersBO, TOXEO-
Bath § 2 coorsBrcTBemHEMT 00pasows. Hecmorpa Ba 5TO, mepBHit
OPOCETH T'epMABCEAT0 YAOEEHiA CTaXb HOYTH BcembBio HA TOUERY spb-
mia Gestattungstheorie; om® oTBepraa® xif OGHYHATO IPABA BOSMOXE-
HOCTh HE TOXBEO OTMBHATH HIM MOZM(PHIEDPOBATH NHCAHHHH 3aKO0HD,
HO Ja®e W BOCHOIHATH €ro; OHB JONYCEAXh OOHYHOE NPABO JXHIIh
. xxa TBXB CAyIaERB, EOTODHE HPAMO YEASAHH BaKOHOMB. Tarad TOUEA
3pbmia Bu3BaXa ropauy® EpHATHRY (0c06. Gierke): mpoerTs 06BHHAIR
BB TOMB, YTO OHD X0YeTh HAJXOZEWTh PYEy Ha XaxsEbfmift mporpeccs
mpaBa npu mocpejcreB camoRt ®msEW. Iloxs BiiAHieM® 8TOH EpHTHEH
BTOpa# EOMHACCiA OGHADYEWIA CEIOHHOCTH KB YCTYUEAMB: IpH Hepe-
cMoTph yEa3aHHOe NPaBHIO NEPBAro HpOEETA GHI0O OTBEPrHYTO $Ha-
YUTeIbHEHME GoxpmuEcToNb. Ho ®Rorja aomzo xbio xo moxoxmrexs-
HAro pejaETMpOBAaHIA HOBArO IpaBMIA B3aMBHEL OTBEPrHYTAro, TO CoO-
raamenis He COCTo8I0Ch, B pBmeHo OHIO BTOTH BOMPOCH 0GOHTH MOX-
vaBieMb, 0COGEHHO BBHAY HAJHYHOCTH YHOMAHYTaro § 2 EOHCTHTYIIH
1871 r. Beabgcrsie sToro BOmpOCH 0 NMOTOEEHIA OGHYHAIO HpaBa Ch
ToYEH 3pbHiA pB#icTBymMAro yioxeHis ABAAETCHA BO MHOTHX'H IYHE-
Taxb cHOpHEMB. CoraacHo Bcelt McTOpiH Bompoca BB EOMHCCIAX® cab-
IyeTh HPHSHATH, 9YTO BO3MOXKHOCTH CYIIECTBOBaHiA H BOSHHEHOBEHiA
obweumnepckato o6NYaa JOUYCEAETCA, PABHHMT 06pASOMB O YCEACTCH,
9T0 STOTH OGIIemMnepcEifi o6H9alf MOEETH He TOALEO BOCHOXESTH,
HO jpame HM3MBHATL W oTMBHATL HOpMH yIomemia. Mmbmie mEEROTO-
PHXB YYeHHX'h, HAIp. OHIEMAaHHA, KOTOPDHE TOTOBH XONYCTHTH mep-
BYyD (yHENiD oOmenMuepcEaro o6HYad, HO He XONYCEANTDH XBYXD
nocxbrenx®, cxbryers, xymaers Caxeltab, TPASHATH HelPABRABHKIMD. —
HanpoTuss, mmemuuid, napmuxysapuvs o6H9aft HAEAEOH CHAN He
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aMBers, EpowB ThX® oTHOmeRiH, KOTODHA pE3EPBHPOBAER NAPTH-
EYAAPHOMY SaKOHOXSTCXBCTBY; BHB 3THX® o6xacre#f OHB, m0 MEBHID
GOXLIMHECTBA COBpeMPHHHX'h EOMMEHTATOPOBH, He MOxeTsh UMBTH 3Ha-
wemia jaze cy6cuxiapHaro. IlpaBxa, Cosack oTBepraeTd Takoe TOJEOBa-
Hie: pasp cAIa OGHYHATO NpPABA IOKOHTCA Ha ero GaKTHIECKOMD IPH-
whHenin, TO EaKOe Ze 3HaYeHie MOXeTH MMBTH OTpHIaHie 3TOr0 MpPH-
whrenia saronoMs? Ho, Bospamaers Carellus, 3aE0H MOKETS BOCHPETAT
cyAsB cumTaThCA Ch OOHYaeMB, MOEETH, TAKHMB 00pasoMb, orphsars
06HYa®m UyTh BH CYAe6HYD NpARTHEY H 3THMB HPOTHBOABACTBOBATH
ero paseHTio H VEpBnaeHin.—Ecim, ogHaR0, 06HYAK0 HMIEDPCEOMY OT-
BOXHTCA TaKOe cepbesHO® MBCTO, TO COpammBaercd, KAED #e OHB MO-
&eTh of6pasoBathca? He cabayers-1m mnpusEaBaTh CHIH OOHYHArO
OpaBa 8& IPOYHO yCTaHOBUBmeHca cyAe6HOH mpakTHEo# m 8a coraac-
HHMH yueHiaME opmcnpyrernin? Cawa mo ce6b, cyze6Eas mparTHER
H YyYeHid Teopim, roeopaTs Carxeisp, Eaks OH eIHHOAYNIHHW OHH HH
6HH, eme He MOIYT'h CYHTATHCA 38 OGHUHOE IIPABO, HO #@ OCHOSANIY
%r> MOXETH MOCTeNleHHO pa3BETHCA NBHCTBHTEIBHOE OGHYHOE DPABO,
EOrJa rpaxjiaHCEiX o6OpOTH YCBOMTH STH YieHid ce6E H crameTs MXB
npayBEATE BY. ZnsHA. TARHMEB NyTeMb, BIiAA HA ZEHSHb, TEOpis Mo-
&eT’s CTaTh BeChMa CyIleCTBEHHWMH IPOTPECCHUBHHNT (AETOPOME mpa-
BOpa3BHTid.

Cabryompmys  BOOpOCOMB, KOTOpPHH BuasAraeTs Caxeilss, Apagerca
BOIPOCH 00s OTHONIEHIH VIOXeHIA b npobseMn morxosawia (LaaBa
X. Le Code civil allemand et le probléme de I'interpretation).

Beagas poauuramia Bb Goipmlel HAM MeHBNIell CTemeHHM HeceTh
¢35 cofom onacHOCTh 3aMBHATE MCTHHHO-HayYHOe mpaBoBbrbHie bkse-
resoff m kasyucTHro# u TBMB 3a7epEATH HOPMAIBFHHE® XO0XB LpaBo-
Baro passuTiA. A Mexny TBMD Beawill Roxercs, ecam m coorsETCTBYETH
ABficTBUTEIBHHME TPEGOBAHIAMT HHSHH, TO XAIL BH MOMEHTT CBOErO
HM3JaRid; 3aKOHB OcCTaeTcAd 3aTBMTL HemoXBHEEHD, & XHSHbP HIETDH
Xaxbe, m Jereo MomeTh CJIYYHTHCA, YTO 10 IpomecTsi@m H3BEcTHArO
IPOMeXYTEA BDEMERHM CMHCIT 3aKOHA CTAHETH BB EODEHHO® NPOTHEO-
phuie ¢b maee#t cnpaseramBocTH, T. €. ¢b Toff camoft mxeeit, RoTopad
BEEOrZa BW3BAJAA KB EAIHA JTOTH SaKO0HB. YCTPAHATH MOZOGHYR
ONACHOCTDh BOSMOXHO JHIIL NpM Hajrexamedl mnocTaHoBRE 3axoHOXa-
TeXBHATO TOAEOBAHIA, M BH BTOMB 34EINYAETCA MMEHHO BCA CYTh
orwBuenHoft 3xBch nmpoGieMm. Kark® e oTHOCHTCA EB 5TORf mpoGrend
repManckiff Eosercs? By Tevenie Bcero XIX B. rocmozcTBoBaio yuemie,
970 €XHHCTBEHHON OCHOBOX TONEOBAHIA JXOIEHR OHTH BOXA 3AEOHA;

Xake TaM'p, raB 3akoHB BHDAa&EAJACA HEACHO HJIA BOBCE OCTABIAXD
14*

AN
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npo6Ban, sagauelf cyAbB SBXSI0CH BO3CTAHOBHTH IPEJNOJAraeMymn BOJD
SakoH&; XEA BTof NBAH mpexiararMch DasrHYHHE [OpieMH H, MeEJXY
HOpPOYHMB, FAA CAMHXD SATPYAHHTEAbHHXDH CAYI4eBDH HPIOND axaA401iu
Bb €4 JABYXD BHAAXH—AHAIOrIM 3aKOHA M aHaJorid npasa. Ilepmu#t
OPOEeETDH CTaxb Bcelhao Ha Toury spbmia ®THXD YydueHili; XoT& OHB
BOSAEP&EHBAICE OTH 3aKOHOXATEAHHATO PETyAHDOBAHIA IPABAAD TOXEO-
BaHid, HO OHD IOBODEAD 005 aHAXOTiH H TBMD OGHADYZEHID CBOH
NpEHENANaXbERA Bo33pbHuia ompexbienso. Ho stm Bo3spBHia BHSBaam
XOBOXBHO T'OpAYYD EPHTHEY (OHATH CO cTOpoBH (ierke), ® mox® Bxis-
HieMs> 5Tofi EPHTMEH BTOpad EOMMHCiA phmmia o TOIE0OB&HIE BB Ko-
IeEcB BoBce HMYEro He roBOPHTh. DHI0 O6H (OIbMOKN OMAGEOH H3B
BTOI0 MONYAHIA YAOZEHid SAKAMYATH O EOPEHHOMT H3ubmemim B03-
3pbHi# ero aBTOPOBL; HO BAEHO y&e TO, 9TO S4KOHD HEe HAIAraeTh
HHEAEHX'D> OYTH Ha CBOOOAHOE HAYYHO® DAasBATie BONpocAa H Ha Cy-
XeOHY®D IPAKTHEY BB 6yXymems. A BOOpoch XBECTBHTEABHO, 0 MHE-
gin Cazefizd, Hy®zaeTca BD pafHEAILHOMD nepecMoTpB. Komeumo,
TaMb, I'IB DpexmHcamia 38K0HA ACHH H onpexBieHEH, O00A3RHHOCTEH
CYAbH MOZEETDh COCTOATh TOAbKO BH DNONHOMD NOXUYAHEHIH HMB; HO
TaMb, IAB SaKOHD HEACEHD HAH OCTaBAAe1h Hpo6BAH, cyipB JoamHa
OGHTH mpeXOCTABIEHA BO3MOZKHOCTh HE TOAbEO BHACHATH, HO JaEe B
TBOPATH OPABO COOOpasHO Ch obmell wxeelt BCAEArO 3aKoHA—HEeel
coniaxpEoll cnmpasegsuBoct. He ¢b mpexuoaaraemoff Boleit 3aKoHO-
Jarelid XOAXXEeHD BB TARHX'D CIyYaAXh CUATAThCA CYyAbA, & cO Becelt
COBOEYIHOCTHE CONiANBHHXD ABJEHIE COBpeMeHHOCTH: OOHYAAMR, HYE-
aMH SEOHOMHYECEON EHSHH, YUeHiAMH MOpaIE n T. X. Bch sTm ,He-
OpranM3oBaHHNEe UCTOUHHEH HpPaBa“ AOAXHW OHTh IPHHATH BO BHH-
MaHie cyabelt BB mpomeccB mpuwmbremia Eogmekca, ® Toraa xhHcrBH-
TedbHO TOJEOBaHie, N0 BHCOKoMy HmpuMBpY puMckoit interpretatio, cra-
HeTb cephesHOM W OxaroxBipHOH cHIol BB HpHAAYECKOR &USHH Ha-
POXOBB, OPraHOMT He HENOJXBUXHOCTH, & SBOXNIIIML

Hocad mhcrorsxaxs sambBuanif 00D OGHmEMT #nianm TepMAHCEATO
yloxeHia B 0 ero mpuduvecxos mexnuxn (Iaaba XI) Caxelrib 1aeTs
HAEOHENs, OGHyR XAPARTEDPMCTHKY €T0 Cb COULAAbHON MOUKY DKL,

Komeuno, rosopurs Caxefian, HoBoe repMaHCEOe YAOEeHie Bh KOHIE
XIX B. 10X&HO OHJIO IpPEANOJAraTh AAXeKO He TO OGIIECTBO, CH KO-
ropuMB HMBaB 1Bio Ppammysckit kozerchr Hauaaa BBEa. MoGmau-
3aIid EANATAXOBH, HHAMBHAyaInsMs, HO BMBcTh ¢b 1BMp M gavmia
ce6a Bce cmabEBe H cmibEBe uyBcTBOBaTH TpeGOBaHiA comiaxbHOR
COIMAAPHOCTH XOXEHH GHIE OTPA3ATHCH Ha YJIOEEHiH.

Bt o61acTa EMymecTBeHRAro 060pOTA OCHOBHHMHM YepPTAMHE YJAO-
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XKeHid ABXADTCA: JOrEOCTh NUPEYIANIM ABHEMMOCTeH BB CBASH Cb
rapaHTiAME e IpPOYHOCTH; OpraHMsaNif HEIBHEHMAr0 EpeLHTA HA
noyBB abcoxmraOf xOCTORBpHOCTH mO3eMexnHOH COGCTBEHHOCTH M OROH -
94TeXbHOR periaMeHTANiH CHCTOMH N03eMEIbHHXH> EHWIE, BB 001a-
CTH XOTOBOPORS—CAHENiOHMpOBAHIe 9acTHOH CBOGOXH BIIOTH XO NpPH-
SHaHiA AGCTPAERTBHXD n0Bmanilt B mOoXEAs MOGHIMSALiA 06A3ATEIECTBS
He TOXLRO Ha CTOpOoHB aETmBHOH# (TpeOoBaHift), HO m Ha cTOpoHB mac-
ceBHO# (oGasammocrefl).

3awhrHOf xaparTepHO#l YepToll yXoZeHiA ABAAETCH NpeROCTABIE-
Hie BO MHOIHX® CXy%adxb cyaipB XuckpemionHOf BAIacTH XXA mpHCHO-
co6xeHia pBmenia KT yCIOBiAMD KOHEPETHHX'H 00C10ATEALCTBE: NEPBHA
ONHTH CyAeOHO! WHXABHAYAXH3ANiE DPAaBa BH OOIACTH TPAXIAHCEATO
sagonojarexscrea!l Taroso, Hamp., TpaBo Ccyae6HATO HOHHEEHiA He-
yerofieu (§ 343) m sampememie sxoymorpeGiemia mpasoMs (§ 221).
IlepBaa mOmMHTEA CONiaXM3aLiE NIpaBa NpH OCIEMD Bce elle NOMHHH-
pyDmens DPHAHYSCKEOMT HBXHBHAyarmswB!

Hours moiHas rpamEiaHCEH-IpaBoBad CBO6OXA accomiamif m mm-
POEOe TpHSHaHie pasHOOGPA3sHHXE (GOPMB EOJXAEETHBHOR COGCTBEH-
HOCTH BHpakaeTh TaE&Ee HBEOTOpOe TOP&XeCTBO HJIEH couiarsHOR co-
JUXAPHOCTH HAXD YACTHMD HHIABHIYAXMSMOME.

Ho mpm Bcews TOMT repMaBCEOE yIOXeHie MNpPEACTABAACTD: H3B
ce6d BH BTOND OTHONEHIM K8EP GH HBEEOTODYR CHCTeMy nepexoXBAro
XapakTepa: I'TABHYH €ro OCHOBY COCTABIAETD BCe-TAKH TPAAHMIOHHHSA
Havala TpamjaHCEAr0 GHTA, M MOXHO ONAcaThCA, ecIH He OVAETH
npavBeena ormbuenHas Bume Gorbe cBo6ogHaA MaHEps TOIKOBaHIA,
9T0 AYXB CONiadbHAr0 Iporpecca 6yaeTs NHPEYIHDPOBATH BH HEMB J0-
BoXbRO BAX0. B® camoMs aByB, B HBEOTODHXT® DYHETAX® yke H
Tenmeph IepMAHCEOE YAOEEHie CTOHTH 003aA¥ TOro, Eb 9eMy IpHINAO
npaBoBoe passaTie, Taks, Hamp., BB Bompoch 061 orBETCTBEHHOCTH
88 JOJHETH YJi0EeHie CTONTH HA DpHHNAND cy6LekTHBHOR BHHH H
He OCMBAHBAETCA NPOBOSTIACHTH UDHENHIA CONiaYbHATO DHCER; BB
06XaCTH HACXBAOBAHIA OHO YCTAHABIMBAETH NpPH3BaHIe GOEOBHXDL X0
Ge3ROHEYHOCTH, YTO KOHEYHO, yEe JaNeR0 He COOTBBTCTBYeTH COBpe-
MEHHOMY CTpOK M T. I.

Bce 910 cra6ne NYHETH, KOTODHe—BB CONiafbHOMB OTHOMEHIH—
moMBmAanTE HOBOMY KOXEECY CHIpaTh TAEy®D DOXb, EAEYD BB CBOE
speda curpaat Code Napoléon. Orors mocxbamit Bmoamd cooTsbT-
CTBOBAXG CONiaTLHHME TeHACHMiAMD CBOET0 BPeMEHH, KOTODHME OHB
AaBals NoXHOe BHpamemie. Temjemnin 3t cxbraxe csoe xbio, m
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npuToM® X530 HemaroBakHOe,—HO BpeMeHA H YCIOBiA MBHADTCA.
HBauBHAyaIA3ME TEpHeTh CBOe HCEIDYHTEAbHOE TIOCHOACTBO; Heol-
XOZMMOCTb COLiaJBHOH COXHAADHOCTH AaeTh cebd Bce cHAbHBE M CHEB-
HBe uyBcTBOBAaTH. UYBCTBO COMiSNBHOM CHPABEJAHBOCTH HAUHHACTS,
HOBEIUMOMY, Tpe6oBATH, YPOOH HamOoibe cAaGHMT H3D HHXHBAAOBH
6HID rapaHTEPOBAHD RSBBCTHHH MHHHMYMD CPEACTBB, EOTOPHXD HH
EOHTDAaKkTH, HE XOITH He MOri¥M 6H y Hero oTHATH. Heo6xoxmmo ycra-
HOBIEHie TapMOHIH Me&EJY CBoG0oxof M COAMZADHOCTH®, NEEXy He-
OTHeMIEMHMH NpDaBaMH JHYHOCTH M HHTepecaMH o6mecTBa; HeoGXo-
AAMO ycTaHOBIeRie H3BBCTHArO paBHOBBCIA Me&kXy HEMA, Xa6H BB IEXY
yBIeUeHId HOBHMM TeYeHIAMH He OEa3aX0Ch BHOpomeHHOH 3a 6OpTB
cBo6oxa, & Ch Hell M Bce OCTaXbHOe.

Hosuit repuanckii Kogekch, He CMOTpA Ha BeB CBOH TexXHUYeCEid
JOCTOHHCTBA, BCEMB 3THMD TpeGoBamHiAMS nateso He orsbaers, H BB
9TOMB OTHOIIEHIH 331398, CTOAN[ad DPEAH COBPEMEHHHMH 00IMeCTBaMH,
ocraerca mepaspbmennoft. llpeAcTORTS enle MEHOrO paGOTH, M XPYrHMB
HaNiAMB Heuero AyMaTh, 910 oHB omoszarm. O Be omosiaxw, ByEHO
TOJBKO, YTOGH OHB ABWHYJAHCH.

Bs vacreOCTH, roBopaTh Carefian, He nMBeNs HpHUYHHD 0 UYeMB-
an6o zarbrs Mu, ¢pammysn. Hama mopacupyrennia crhiaza xxa
Hajziexalaro NpaBOpa3BHETIA BB JAyXD comiarsEaro nporpecca yaxe
TAED MHOrO, 9T0 €4 pa6oTa BamoMMBaeTH pPaGoTy PHMCEAro mpeTopa.
Hacrara Ttemeps mopa pexm&npoBaTh BIHETH. BBEOBOEe TBOpYEcTBO
¢parnysckofi OpUCOPYAGHNIH Hy&jgaeTrcd BB cBoelt Ekoxupuramin, &
Torza Bch yBmEATE, 9ro (paHN§CKOe IPABO HE 3aMepJo HA TEKCTAXB
3akoHa, a cabzopaxo 3a BBroMD M oTpasmio BB ce6t BcB mporpec-
CHBHHE 3XEMEHTH cONiaXsHOR sBoxwmin. I'epManmia cxbaaia csoe xbio,
reneps Ppannia poamaa cxbaaTh ceoe!

Tarops 00mi# oTsuB® (pammysa 0 HOBOMB HBMemEOMB Kozekch,
OT3HBD BeCbM& HHTEPECHHH 0COGEHHO BB BHAY TOrO, 9TO A&BTOPD €ro
JOBOJbHO CONHAHO SHAROMD CH KOXEECOMB M €ro JHTEpaTypoit M IyKAD
EAQEHXB-J1A60 ITOBHHEMCTHYECRRXD TeHAeHmid. MoxkHO Toabko momaxbth
0 TOMB, 4T0 Cazeilab, OCTAHOBHBIIHCH IO IPEHMYIIECTBY B2 BOIPOCAXD
NPUMBHENIA HOBATO YIOXeHiA (OTHONEHie 3TOro nocAbiHAro K HApTH-
EYIADROMY TNpaBy, kb OGHYHOMY NpaBy, KT BONPOCAMD TOJROBAHIA)
yXBARAD CIMIIEOMD MAJ0 BEMMAHIA pPa3Gopy STOrO YAOEEHid C» mowxu
3prMia e coyiasvnbirs ockoes. Taroe HepasHoMbBpHOe pacupexrbiesmie
BHAMABiA 06BACHAETCH, BOPOUeMB, TEMB 06cTOATEILCTBOMD, 9TO Catefian
AB1deTCA OJHHMB HSH BAARBAMMXT mpejcraBuTezeil Toro HampaBie-
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Hid B> COBpeMeHHOR (QpaHiUyscEoit xaTepaTypB, KoTOpOEe mpHASETH
¥eroxh TOIEOBABiA TpoMagHOe 3BaueHie, EOTOpPOe AyMaeTh, 9TO Bb
magiesamefi Goxbe cmoGoxmoft MeToxB ToAEOBAHIA BaEADYAETCA BECh
cexperd NPABHABHATO PasBATiA Nmpasa BB AyXB COMiaJbHHXD HAYATS.
(Cu. 065 oTolt Teopim ,BBcrEEE® npass® 1904 r., EHMra 2, CTATHA
r. Baaasepa). Ho TN yUeHieM's 3aTPArHBA€TCA BOIPOCH KOXOCCAXb-
HOf COMiaNBHO-IIOXRTHYECKOHR BAXRBOCTH, H IOTOMY OHO MOXETH OHThb
PascCMATPEBAEMO IRINb BB o6mel CBASH BCEro HANPABAEHIA.

Kaks mm cyummapHa omBmRa, xasaeman Caxeftzexs HoBoMY Tep-
NAHCEOMY YAOZEHID, ¢B TOYEA spBmia ero comiaixbEHXD BAeH, oma
npercrasisers Thus He Membe Goixsmoit EEHTepech, 0COGEHHO NpH
comocTaBIeHIiA edA ¢b MHBHieM® MO TOMY &e BOHDPOCY IePMAaHCEHX'B
yiesuxs. W3pberHO, 9TO GOXBMAHCTBO BTHXH MOCXBIHEXD, CONEPEUIAA
IPYT's Iepexs APYroMs, BOCXBaAADTH AK0-OH HCTRHBHI ,comiaxpHNN
IJX3* HOBAr0 EOZEECA, BHAATH BH HeMD UyTh-JM He A6COIDMTHHE
Hiealh COPABELNHBATO TPAEXAHCKArO S88KOHOZaTeAbCTBA. Ilo MEBHIM
Cazefixas, BH HEMD ©CTh, HAUDOTHBG, JHIMb HEMHOriA cIalHA Imo-
IHTER BB STOM> HAUPABAEHiH, BH O0MEMT &e OHD HE TOXbEO CTOHTH
Ha moYRB TpaxHNioHHATO MEAMBHIYAXHSMA, HO BH HBKOTODHX® OTHO-
MeRigXs A8Ee N03aJd MHOTHXD APYIHX® 6oxbe paHEMXD SaKoHOJXA-

. TexbeTBB. IlocxbxHee cI0BO, EOTOpOe MOTIO B XOXXKHO OHLIO CEASATH
Bb 06J3CTH TPAEJAHCEATO IpaBa 3aKOHOAATEALCTBO EOHNA BLEa, HO-
BHWD TEePMAHCEEMD YIOEEHieMT He CEAasaHO ¥ eme &AeTh CBOEro
BHpa3BTeld. -

Cp arol o6medt xapakrepucTaroi Calelfis MOZHO COrTACHTHCA Tro-
pasxo ckopbe, yBMb Ch MaHErHDHYECKHMT CAMOJOBOIBCTBOMB TepPMAH-
ceof amTeparypH. Jake M He CTaHOBACH HA TOUEY 3pbmia Takmxs®
5palHAX's> KPHTHEOBS, KaKAMB, Hamp., aBagerca Anton Menger »m
ero ,Das Recht des B.G.B. und die besitzlosen Arbeitsklassen mrm BB
ero HexaBHeMh coynBeHin ,Neue Staatslehre“, wmoxmo mafitm BB rep-
XaucEoms Eoferch morpBmmocrm BecbMa Goibmaro kaxu6pa. Ilpuso-
Tuni Cazeftsems npEmBps BacaBaosamia GoroBux® ad infinitum as-
lfeTcd IAIb OXHMME H3D CAMHXD OOHEHNOBATHHXD NPOMAXOBH 3TOrO
poxa, oco6eHHO BB BAAY JaBHell amreparypHO# (orh Benrama m Cen-
CHMOHHCTOBB) H 3aEOHOAATeIbHOH paspaGoTkn sToro Bompoca. Kb co-
aaxbmip, Careitap Be macabayers yroxemia BB 9TOMB HANPABIEHIH
Xaxbe, Jpyro#t mpmBoAEMHE uMB HpuMBpE—TO, 9TO yIoHeHie BB BO-
Ipock 06 oTBBTCTBEHHOCTH 33 XEAMETH OCTAOTCA Bh OCHOBB Ha NpUH-
lars swEm m He upoBosriamaers orsbreTBeEEOCTH xame 3a cayvait
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(r. B. Causalhaftung uam, EaET BHpamaerca (ailediap, HPHENHID CO-
TiaJbHATO DHCKA),—dTOTH> HPEMBpE, Do Hamewy MEBHID, He MOZEeTH
ONTh NDH3EAHD YIAYENMB. HoBoe repMaBCEOe IPABO SH4ETH PAXD
BeCHMa CYMEOCTBeHHHXD MCEADYeRilt, rxB mpaanans nuAw sambBEAerca
EMEHHO NPUHOANOMT COUiafbHATO HiIM UpodeccioBAIBHATO DHCEA; Ta-
KOBA HMeHHO OTBBTCTEeHHOCTH X034eBB EPYNHHXH Dpexnpiarii (ze-
IBSHNXT XOpOr'h, NApOXOXHHXB 0GMECTBH, PaGpPHES, SABOXOBS H T. X.),
TaxoBa, faybe, oTBBTCTBEHHOCTh 38 EMBOTHWXSH H T. X. Ecau Caxefias
&Eeaalp OH 0000IumeHid 9To# OTBBTCTBEHHOCTH M HA OTXBABHNWXD I4CT-
HHXB JOXed # Ha Beh CIyYaEm DDHYMEEHIA BpEXA,—TO BOUPOCH O
TAKOBOMB 0606IIeHiE npy BHpaGoTEB yIoEeHi# CTaBHACA, BO BTOPOMB
npoekrl aame Ouab paspBmeRs BB 8TOMB CMHCIB, HO mpH ofcyxAe-
gin BB Pefixcrarh oB® omars GuAs mepepBment, NpHIOM'B, MpeXxia-
rapmeeca o6o0menie 6HA0 oTBeprEyro. M MH IyMaeMB—HMEHHO CB
comjiaxsHoft TouEH 3pBEiz—BmOABE NpaBMALHO, W60 HCTHHHO CONiaXb-
Hoe paspbmemie BosEMEaDme#t sxBch IpOGIEMH MOKOTH GWTh Hal-
KeHO He BB CABIOMB M MEXQHWYGCKOMD BO3N0ZEHIM OTBBTCTBEHHOCTH
3a Bpexh Ha JBOG, NPHYACTHHXD K HEMy JHNMb YdAcTO BHEMHHME
00pasoMs, a Bb Gorbe ray6oxoms comiaxbHOMB UpHHENHNE—npRENMIE
00Imaro rocyiapcTBeHHAI'0 CTPAXOBAHiA, BH NPUSHAHIH OOIIACO IpaBa
Ha EHU3HL. 3XBCh & MOry TOXBEO HOBTODHTH (IociB HEOZHOEPATHHWXB
HOBHXD HpoBBpoES) TO, 9T0 GHIO CEa3aHO MHOKH HBCEOABLEO XBTH Ha-
saxd (,Bosmbmenmie Bpesa m pasiomemie ero“. Bhbcrmmks I[pasa.
1899 r. Hoa6ps). YcraHoiemie o6me#t orpBrcrBemmocTH 3a xbamie,
HEe3aBHCHAMO OTH BMHH H swhuenid, 6uxo 6H cb ToukM SpBmia mcTHE-
HoHl CONialE3ANIM IpABA He TOIBKO NOBEPXHOCTHRMS, HO M IOEHHMG
maroMs. Ecau HOBoe repMaHckoe yioxedie Bb JaHHOMB ciydal orbp
TAKOFO JOXHATO NIAra VAep&axoCch, TO OHO He yAEPEAIOCH OTH HEXD
Bp 1baoit macch apyrux® ciydaesb. M HMEHHO COBOEYIHOCTH B3THXB
IOBEPXHOCTHHXD INarophb, UPEXNPHEATHXD AK0-OH BB mBiax® comia-
Ju3allii IpaBa, IpeIHASHAUYEHHHXH CIYEHTh TOH 3BAMEHHTOR ,kamxel
COLiATHCTHYIECKAr0 Macia“, KOTopad XoaxHa OHUA, mo pementy [Hpke,
6HTh BIMTA BB EAmy WHANBAXYAIACTAIECKHXH HOPMH,—COBOKYIHOCTH
9THXs INArOBh H JaeTh OIM30PYKOMY CONIAJLHOMY B30PY IpiATHO-Ie-
rovymee BnevarTrbrie Giaromoaysso paspBmenBof comiaxpHOH sazadd.
Bnewatrbrie 3T0 He TOJBEO ABIfercd OMUGOYHHMB, HO, EBH COEAXB-
HiD, Gorbe Toro—omHO ABideTcA A1a XaipEbiimaro mBREEHiA Bpex-
HEMB: co3gasad y6bmjgemie, 6yxro Bch mpoGremn paspbmenH Hau-
IygmeMTE 05pasoMb, OHO HOPOEXAETH EBieTH3MB W TEMB oczabiders
GieHie o6GImeECTBEHHAr0 NMyAbca; HACTYNAETH Kakoe TO CIajK0e HAPKO-
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THUECEOEe OUbAHEHie, IOXH BIigHieMT KOTOpAro ofmecrso xbiaerca
6oxke riyXHMT Kb BOIIAMG CONiaXEHHXD HEIYIOBB.

Exsaxm, BoposeMs, ormBueHHHE HeIOCTATEH IepMAHCEAIO KOXOECA
MOryTH OHTH HOCTABIGHH BB BHHY €ro HENOCPEACTBEHHHM'H ABTODAM'B:
OpA NIAPOEOMH YYacTiH Bcero HBMemraro oGmecTBa BB OGCYZAEHIiM
opoerToBs BBpoaTEBe NpPEAMOZOEATE, UTO MHHMEH STOTb KOAEKCH H
He MOI's BHATH IDH COBPEMEHHOMH COYETAHIH COUiANBHWXE CHIB. BB
COBDEMEHHOMT eBpomeficROMT ofmecTBB Bce HaxXoXuTCH eme BH Ta-
EOMT GpOEeHiH, YTV 0 EAROMB-1HG0 PAXMRAJEHOMB H JOTHYECKH-NO-
crbaoBaTe bHOMD NepeycTpoficTBE rpaZAaECEAr0o YEAajJa eXBa-IH BB
BacTosmit MoMeRTH H pBus MoZeTrs OWTH; a HDH TARHXB YCAO-
BifX® H NpeAUpHEATAH (B SHAUHTEXBHOR CTEIOHH BH HHTEpECaxs
HanioHarpHAr0 o6befuHEHiA) RogAdEEANiA Moraa mupio6pBeTH TOZBEO
xapakTeps GoxrBe mim membe mecTparo kKoMmpoMmcca MeEXy TpeGoBa-
HiAME DasHONGpasENXDH Gopammxca rpynos. OnBexa sToro EoMmpo-
Macca 6ylers saBHCBTH, KOHeTHO, OTH TOr0 CONiANBLHAIO BJEAXs, KO-
TOpHHE MH GyaeMs mMBTE mepea® coGofi BB KasecTBE BepX0BHATO EDH-
Tepia mpaBa. Bb IPOTHBONOXOEHOCTH repMaHCREME YIeHHMB, Caleitas,
EaKP MH BHXBIH, OTHOCHTCA Kb BHpASHBIIEMYCA BB I'ePMAHCEOMB
yXOZeHiH EOMIDOMHCCY CH YYBCTBOMB HeyxoBreroperHocTA. Ho Ea-
EOBH ero TpeGoBaHif, EAEOBD €ro COIiaibHHH H1eass,—3Toro OHB
He ¢opuyxapyers. IIpaBza, rosopg o Hopbimell peakuim IPOTHBH
CTpOrar0 HHIWBHIYSJIASMA, OHL BHCEASHBAETH MHCIh, UTO HAIle HH-
FBmEee mpaBocosHamie (MAM JyTme—oGmecTBeEHAH cOBECTE) TpefyeTs
WVIPDAHTHPOBAHIA KakJIOMY HHIMBHAY H3BBCTHATO MHHAMYMa CPEXCTBB,
KOTODHX'® HWEAEifd B3HCEAHiA y Hero e Moras 6N oreaTh (,Un sen-
timent de la justice sociale, de plus en plus prépondérant, parait de-
voir assurer aux plus faibles, parmi les individus, un minimum de res-
sources, que ni contrats ni dettes ne pourront leur enlever“—p. 121).
Jxa MeEa XuuHO 2T0 3asBremie CazeRad mpeicTaBAAeTH OCOOHH HE-
Tepech IOTOMY, 9TO T2 MHCIh GHIa BHCEA33HA MHOK y&e paHbIIe,
npuueNs A BEXBI® BB mOX0GHOH rapamTin ropasxo Goxbe xbficram-
TeXbHYD IWBHABHO-NOIATHYECKY® MBpy BL MHTepecax’h OXpaHeHid
BROHOMHUECEM CIAGHXB, YEMB BcARie poCTOBIIAYECKie S3aKOHH HIM
cTathE Bpoxh § 188 repM. yromeHid H cT. 64 OGMEXB moXomeHik
gamero npoekTa. (CM. ,CupasepimsocTs, yemorpBuie cyasu m cyze6-
Hag oneka®—Bhereurs Ipasa, 1899 r. XII; B5 orxbisHOMD H3KA-
mim 1901 r. crp. 24 u ca.). Ho mucas sta Careiizemd xaxbe me pas-
BHBAETCA, H COBEDIICHHO HEXb3A ompexBautTh, Kagoe MBCTO 3aHMMAETD
0oH& BTL ofmelt cecTeMB ero comiarbHaro mreaia. A IOMHMO 3TOH
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MHCIE MH HaXOFMMB Y Hero IXAIIb YpesBHYaliHO o0mid ¢opMyrn
»rapports sociaux“, ,equité sociale“, ,I’harmonie entre la libert¢  la so-
lidarité* = T. m., xoTOpH&, EoHeYHO, BOS3phuit aBTOpA HE BHACHADTE.
HocabxoBaTearHad, BCECTOPOHHAA X 00BEKTHBHAS EDHTHEA HOBAIO
repMaHCKAr0 yJ0ZeHid ¢b comjaibHO# ToukH spBHiA eme &JXeTH CBOEro

8BTOpA.

I. Moxposckiii.




JAMBTKH.

I. Npectyniocts Bb beavbriu.

Oteern DBesbrifickaro MumACTepCTBA KCTHINIM O ABHXEHIH Ipe-
CTYnHOCTH BB DBexsrin mpeicraBranTs Gorsmoll HHETEpecHs He TOABEO
XA4 EPHMHHATHCTa. OT& CTPAHA BCerZa YIHBHTEILHO TYTEN OTSHBA-
Jach Bb Bompoch o cpexcTBaxb GOpE6H CB HPECTYOHOCTHO HA Tpe-
GuBagia Teopin.

Tars, rorza Bb EoHB XVIII croxbTia BHpa6oTams OGHID HEHA-
TeHNIApHHE pexuML, Beibria nepsas Jalza eMy OPaETHYECEYD pe-
axmEsanin: Bb npaBrenie Mapia-Tepesw 6HXa BMCTpOEHA IO HIAHY
rpaga Burssa TopeMa BB Gand, m agbeh Onab npEMBEERD 0COOHIH
peraaMeHTs, onyOIuEoBaHHNER eme BB 1773 roxy. PerzamenTts mpeg-
MHCHBAI'S 00my® paGoTy ZHeM'B. pa3obmeRie HOYbK, HaKa3aHie MOXIa-
HieMd H ElaccupUERanmin pasIMYEHXTD EATEropilf mpecTymHHKOBB® 1),
Korza mactymmio 5 EBponds BpeMa yereueHis cucTeMoil 0ZAHOYHArO
“3aEXmueHid, Beibria pagbme JPYrEX® TroCyAaPCTBH NPUCTyOAIZ KB
noxuoit mepectpofirl ceoAxt THpeMb. OHA He OCTAHOBHAACH HEpelb
rPOMANHNMHE 3aTDATAMA TPYA4 H EamdTara B HagexxB, uro Bch stu
3aTpaTH 6yAyTH BosMBmenw ycubxoMs mpepnpusdToli pedopMH, ITO
OPeCTyNHOCTh, BHUIeAmMAads HemoGBmaeHHOH H3B ‘06mAX's TOPeMD,
6yreTs, HakOHen's, HOGBxkJeHa, EOTJa Y EaEJaro AapecTanTa O6YAeTH
cBoa TOpbMa-keabd. BBpa B yen'bxs 6opr6H ¢ MPeCTYIHOCTEI NyTEMB
CHCTEMH OEWHOYHATO SAKINYEHid GHJIAa TAEH CHIbHA, UTO DpH 00CyEAe-
Hix BB MaB 1853 r. mpoekta TIOpeMHOH pedopMH HEEOTODHE XenyTATH
HACTAWBAXH HA TOMB, YTOOH He EarBTh HHUEAKHAXT JeHers Ha 10—
cTpOlRy OXWHOYHWX® EaMepb. Pedopma Onaa phmeBa, mpaACTyNHIAH

) Prins. Science pénale et droit positif § 722.
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KE XOMEB CTAPHX'H TODEMS B HOCTPo#KD HOBHXB—OXHHOYHHXS. BE HA-
croamee BpeMA H3b BChx® 29 TiopeMd DBeibrim ocraerca TOABEO
gerpe o6mux® TOpeMH (85 Bruxclles, Nivelles, Tournhout ® Aude-
narde), 5o u omt 6yayTs sambHeRH cEOpo oxmEOYHHMH. TOXBEO 9acThb
HeHTpaisHOR TIOPHMH BB Gand ocraBeTcd, EAEE H Teleps, A& o6maro
3EIMYEHiA THXDL apecTaHTOBB, EOTOpHe, IO CBHIBTEInCTBY Bpada,
He MOIyTh 6e3s ONACHOCTH AXA 3J0pOBbA NEPeHOCHTH KeleHHAaro sa-
EXDYeHid, uIu, GyAyIn LPHTOBOPEHH Ha cpokd Goxbe xecars IBTs,
HOXEIaTH BOCHOXH30BATHCA NPEXOCTABICHHLIMD MM'B NPABOME NepedTH
pocxb jecarmrbrEAro mpeGHBaHIA BB OXWHOUHOH EamepB BB oGmiee
orxbrenie TopeMu. U3E 1.573.734 xme#t, mpoBeJeHHEHXD B 1900 roxy
Bb TOpbMaxb Bexbrim, Toxpko 181.737 jaEel OHAA NpOBEACHH BB
06MHMXT TOpPHMAXH, & ocrairsEne 1.391.987 xHeH (3T0 COCTABHTH
3814 xBTH) GHIE OTGHTH APECTABTAMH BH OXHHOYHOMD SAEIDYEHIH.
MpazioRH xEefi GHJE NpOBeXeHH BB OXMHOYHOMD SAKINYEHIH H BB
1899 r., m 1898 r., m pampme. Hackoabro 9acTo OTBOPAKNTCA ABEPH
TIOPEMB, YTOGH BNYCTHTh HOBHXD apeCTaHTORD H BHNYCTHTh OTOHB-
IIAX's Hagasadie, BHAHO H3F TOro, UTO THCAYA TeIoBBR® EamAYD
HexBao Bxogmxm BB 1900 roxy BE Gexsrifickid TIOPEMH H NOYTH
CTOJBE0 ZEe BHXOJHMIO HSHs HAX'H EamJHe ceMp gueft! ') To me camoe
GHIO ¥ BD NpejulecTBYIIie rojH, HO OJHHOYEAA THODPEMA HE I0GO-
poxa mnpecrynroctdH. TEu® BpeMememb, Eoria Dessrid orxaEuABaxa
mepecTpauBaTh OOIMid TIOPEMH HA OXMHOYEHS, BL HayEB yroxosmaro
npaBa yie yenbim BADONMTBCA HOBHA TeYeHid; Bce dame H CAABHDe
pasiaBaicd NPOTECTs OPOTHBH OJWHOYHAIO 3AKIWDYEHId H JaHe INpo-
THBD BCAKOH TOpPHMH, mo Epafimelr MBpE wo ormHomemio kB HEEOTO-
puMT mpecrynEHEaM® 2). TopsuB, okasasmefica GescmrbHOH, Teopis
OpOTHBONOCTABREJIA YcIoBHOEe oOcyikieHie, u Bexsrifickoe sakomoza-
TEIBCTBO BBEXO paHbe APYrAXH 3TOTH HHCTATYTDH (3aE0HB 31 Mad

*) Bo ®pamnie 3T UEQpH eme Goapme: TAMB THCATA YeioBbE: BXOXATH BB
EADATEASHHA YIPeAICHia KAANR A€ B CTOXBEO Xe EaxaNf XeAh BHXOXETSH (BOMIO
BB 1899 r.—366.935, 83 1901 r.—359.972 ves., a Bumio B 1899 r.—870.627 u
7 3% 1901 r.—362.494 vex.).

2) Kaks m3pbcTHO, Bonpocs 065 0ABHOYHOML 3aEiDYeHis B5 Bexsrin ofcyzxaica
Ha Bpocceasckoms Mexzxyrapoxaoms Twopemsoms Komrpecch 1900 r. Ecam mocra-
HOBIEHie KOHrpecca HeXp3d HA3BaTL HeGIaronpiaTveMb xia BearrifickExs oxmHOY-
HHXB TODPEMb, TO €r0 Heib3d Ha3saTh B Giaronpiaramms. He maxo ynyczars mss
BAAY, 9TO MHOrie OCTAXACh HEJOBOXDHH TIOJOCOBAHieMS ,mOAD WMYMOK“, B GoXb-
MABCTBO PYCCKAXH YXICHOBH Jaze NOJAXH 3adBlemie, YTO BH OJOCOBABIH He yya-
creosaan (cu. Rmzuienso, Mezayn. Hemmrenu. Komr. »p Bpmccexs 1900 r.
oBBera. Ipasa“ 1901 r., B 4—5, crp. 104). :
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1888 r.), a Takke H Apyrie HOBHEe HHCTHTYTH: yCIOBHOE OCBOGOZIEHie
H 3aKOHB O peabmamranim (25 amp. 1893 r.).

Beh stm wBpH cocraBmim mecomaBEEMHA mporpeccs BB xBrb
60pr6H CH NpeCTymHOCTHD; HXB GXArOTBOPHO® BAifHIie NPUBHAHO
BcBME, BO TakEe OYeBHEHO, 9TO OXHMXH 3THXH MBpL OKasazoch He-
XOCTATOYHO AXA AOCTHZEHIA GoxBe cepresHHX® yemBXOBB.

Ects eme oxHO cpexcTBo GOpBOH CH HPECTYOHOCTHIO—IIOUTH CO-
BcEkMb He HenHTaEHOEe. MHOrie yxe JaBHO YEasWBaIM HA HEro, HO
XuIxHOe BHHMaHie OH.IO o0pameRo HA Hero XMIMb HocxB TOro, Kaks®
Gexprillcgilf crarmcTEEs HeTie onyGAMEOBaX® CBOH TPYAH 0O MO-
paibHOfl cTaTHCTHEB H XOEasad® TBCHYD CBE3p MEEAY IpecTyIXe-
Hiews H CONiafbHRMM HeypAIWNaMd Hamel o6IECTBEHHON EH3HM.
Rax® m3pBcTHO, 8TH BSIAAXH H NOAOEEHid NpELCTABATENH MOPANb-
HOf CTATHCTHEM BOCHPHHAA& U PASBHEJA COMIONOTHYECEAA IIKOX8 Yro-
J0BHArO mnpaBsa. Bt Beabrim HoBad MEOJIA& HANLIA OXHEMD H3H CAMHXD
OEepBHX> CBOHX'H CTOPOHHHEOBH upod. Prins’a, mosssyomarocd kam-
AHND CIy98eMB, YTOGH DOBASATH HEOOXOXMMOCTh Hpeaynpexje-
His DpecTyIJXeHi# OyTeMb yIyYmeRid mHoXoxeHia OBIHNXD EJac-
COBB HACeleHid, NOCTPofiROX ZMIMMB €O CBBTOMT H BO3XYXOMB,
orpazkjeHieMs pa6oYAXs HA cAyvall HHBAIHAHOCTH, necnoco6ngc'm
ED TPyAy, BoCHHTABieMD 3a6pomeBENXD Xbrefk m nmp. Hbroropma
H3b 3THXD MBpEH y&e mepemam xo m3pBermoit cremeEm BB 001acTh
&uBofi xbiicrBATesrEOCTH BBL DBexbriu: Takoeo, Hampamipn, mH-
POEO IOCTABi€HHOe orpaznxemie O6esmpmsopEnx’® nbrelt. [JThaaxzacs
NODHTKA OpOBeJeHid # APyruxs MBPH HpeXyUpeldATeAbHAI0 XADAETEPA.
OzHag0, BpeMd IOAHATO TOP&ECTBA HAeH COMiOAOrMUecEO# IMKOAH elme
He Hacrymuio. Ho oHO npupers, ¥, MomerTs OHTh, DBersria m BB
STOMD CAy9ad BCTYNATH paHbIle XPYTHX's HA HOBHE IYTh H 0GPATHTH CBOE
IpeHMymecTBeHHOe BHHMAHie, BMBCTO pempeccin, Ha IIHPOEOe Hpexy-
npeajenie NpecTynieHid, HA 03XOpPOBACHIe CpeXH, 6aaronpidaTcTynuIeh
PasBHETID IOPECTYIHOCTH,

A Teneph, MOEA 3TO BpeMd He HACTYIHAO, YTOJIOBHO-CTATHCTHYECKie
or9eTH Beasrim cBEABTEIBCTBYIOTH 0 pocTh €4 NpecTyNHOCTA: pOCTETH
YuCI0 £aX00D ¥ ZOHECeHiH, YACI0 0GBHEAGMHXD, OCYEIeHAHXD BICPBHE
H peumsuBrcTOBb. MH M o6paTEMcA Temeph Kb pascMOoTpBHID 3TAXB
nHQPS. '

IlepBoe mpexcTaBieHie 0 XBHEEHIM IPeCTYNHOCTH BB Beibrim Ham®
XaDTh 9dcia #a¥o0b, XOHECEHii H WPOTOEOIOBH O COBEPIIEHHHXD
mpecTynAeHidxhs H NPOCTynEaX®. Takux® &aro0b, AoHeCeHIH m mpo-
TOKOJIOBS IIDHXOXMTCA BB HACTOAIGe BpeMd Ha EakAud 10.000 muTexel
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CIHIMEOMT BB TpH pasa GoxBe, wBM® Tpugmats xBris ToMy Hasaxs.
Ho cyzmTs o pocTd mpecrymEOCTH TOABEO HA OCHOBaHIA BTHX'H NAPDPD
6HX0 GH HOIOXHO ¥ HeBRBpHO: HA HX's YBeXHUYEHie BXiAXW HOBHE SAROHH.
TagoBH GHAM 3aE0HB 1887 r. 0o ny6xEYHEOMB Nb4HCTEE, yBexmwmemift
B OY€Hh SHAYHTEXLHOME pasMBpl uncro mpororoioss, 3akoEs 1890T.
o dazpcuuEanin CHBCTHNXS NPENAcOBb, KOpoXeBeEilt mpARass 1891T.
o wBpax® OpeoCTOpPOXHOCTH HPOTHBD Ghmemwx® cobax® m mp.

Yucao zaxo6s, Yrcio zaxo6s, A0HE-

T'OJXH. xoHecerilt ® mpo- ceniff H MpoTOXOXOBB

TOEOXOBS. Ba 10.000 x=rexed. .
1870 37119 72.95
1880 170255 127.27
1890 112776 185.81
1895 130218 203.12
1896 132032 203.25
1897 . 139164 211.28
1898 151002 226.39
1899 156570 232.14
1900 159540 238.34

Hau6orpmaa gacTh XBan, BOS6YEIEHBWX® HA OCHOBAHIH BTHXD
%8100, NPOTOEOAOBS H JOHECeHill, mocTymaeTs BB HoXHIelckie cyxu.
Hx® BbroMcTBY nmpHHAIIeEHTH pasbops: 1) Bcbx®s moammefickExs
Hapymesi#t (infractions), EapaeMHXT mOXEIEHCEHMH HAEASAHIAMH, T.e.
He cBHme 7 xaeff TOPHMH M 25 ¢pamrops mTpada; 2) BeBx® mpo-
crynsoes (délits), meperaEHNXB MoAMmeACEOMY CYXy Ha pascMoTpbmie
JENT BG BAAY HAJAYHOCTH CMATYADIIUX'S BEHY 06CTOATECTBS H MOTOMY
HojJeXAMUX'hs HARASRHID He BNme 7 XHeldl TIOPHMH HXH 25 $paHEOBD
mTpada; 3) HapymeHie 3aE0HOBH 0 NYTAX' Co00meHia (maximum 8 xuek
TOPEMH B 200 ¢p. mrTpada) 1 4) Hapymenie 3a80Ha 27 Hoa6pa 1896 r.
o EumencTsl u GpoxammmyecTnB.

Yucxo xBrp BB STHXD NOIHNEHCEEXH CYA4XB PacTeTh H HOCTHTIO
Bb mocxbrHeM® orTueTHOMD roxy (1900)—146645 mpormns 144523 BB
1899 r. m 141401 BB 1898 roxy. Uncio OOBHHAEMHXB CHUABHO MB-
HAETCA M3B roia BH FOIb, TO BOSBHIIAACH, TO CHOBO HANAA:

1895 . . . 155.661 1898 . . . 173.610
1896 . . . 170.686 1899 . . . 173315
1897 . . . 166.884 1900 . . . 170.816

Ho mo ormomerim BEROTODHXD mpecryniemit HaGimAaeTcs B
XBATeabHOCTH MOXHIEHCEHXD CYAOBEH TBepXoe H HeCOMHBHHOe yBexHye-
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Hie uHCIA OGBAHAEMHXH; TAKOBH: NYGIBYHO® ILAHCTBO, CIOBECHHA
00BN, HaHeCeHie JEerEHXH DaHB B JAApOBS, HapymeHie CAHHTADHHXD
SAEOHOB 0 XOMAITHUX'S XKHBOTHHXH H HBEOT. Ip.

Qucao 066unsemnrs 1898 1899 1900
ny6IHYHOE OBARCTBO . . . 14821 16398 16872
CAOBECHHSA O0EAW . . . . 17720 19175 19398
yASpH M paEN . . . . . 16593 18114 17270
CaHMT. 3aK. 0 XOM. EHBOTH . 3214 8302 7665
®eA.-XOpo&. Hapymemia . . 1409 1462 1573
BOPOBCTBO . . . . . . . 2647 3025 2873

M3 aByx® HARASAHIH (TIOpeMHOE SAEJDYCHI® HAH MTPaPD), KOTOPHA
MOTYTH OHTh HaSHAYCHH IPAI'OBODAMH NOXANEHCKHXB CYAOBH, BB I'DO-
MaJHOMB GoxbMHECTBE cAyuaers HasHAYaeTcA MTPads (BB 84 CXYIadXD
H3B CT8), HO TAKH EAKH BeChMa JACTO CXydYaeTcd, UYTO OOBHHAGMHIH
He MOEeTD YIIATATh mTpada, TO HAEKasaHie saMBHAeTCE eMy THOPLMOi.
Hsb BEmecxBrywme# TaGAMOH MOZKHO BHABTL XapakTeph pempeccid
NOXHNERCEAXD CYAOBD:

Iosam. cyxw onmpaBiwBa®OT® . . . . . . . 11,97

” » TDHSHADTH ce6a HeEommeTeHTHHMH . 0,16

” » UPHIOBADHBABTE Kb YyCIOB. 8aEXHY. 0,10

” " , " » HpOCT. 3aEADY. 3,29

" n " » YCXOBH. mTp. . 31,47

” . » » HOpect. mTp. . 53,01
100.

TaEkoBH Bb CpPeJHOMD peSyATATH XBATeALHOCTH HOJHIEHCKHXD
cyxops 1m0 BchMB mnoacyAENM® EMB JBaaws, HO mo HBEOTODHMD
OPONEHTH ONPaBJaHil ® OCy&ZJeHId MHOTO BHIN: TAaEB, 38 TAEELL
OGHAH ¥ YIPOSH ONpPAaBAWBAETCA 26%o, & H3D YHcIa 3186 MyGARIBHXD
XeHIMHEA'D, OPHSBAHHHXG Kb CyAy, OHX0 HpHroBOpeEo BB 1900 r. KB
SaEIDYUEHIN 1073 xenm. AR 33°/,. Uncao nbib, HEepPEHOCHMHXB BB
alelISNIONHY HHCTAHNIN, HHITOZEHO: Bcero 1314 BB 1900 r. m
TOABEO 9°/o WOZBEPrAHMCH USMBHEHID.

Crxbxyomee no koamuecTBy xbab 38 moxmmelcEMME cyxamu MBcro
3aHHMAITH HCOpaBHTeabHHe CYAH (tribunaux correctionnels). Omm cy-
IATH OGBEHAEMHXB. 1) BH NPOCTyIEaxXh, EAPAEMHXD JHIIEHieMb
CBOGOAN HR2 CPOEB OTH 8 jxEeft xo 5 XBTH BIM mTpadoMb BHII
26 ¢p.; 2) Bb HADYmeEHiM COENiaAXbHHXD SAKOHOBH, IPEXYCMATDHBAN-
IHEXB coBepmenie IrbAHIA, sampemeHBHXB IOXD yrposoil HCIPAaBATEXb-
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' HNXh HakasaHidl; 3) BB DpecTyNnleHiAXb, EADAEMHXB YrOJOBHHMNH
HAERASAHIAMM, HO, IDH HAJHYHOCTH OTArJADIIAXD O0CTOATEIHCTBD,
EADAeMNXD HCIDABHTOIbHHMH HARA3AHIAME H 4) BB HapymeHIAXD
(contraventions), coBepmeHHHXS Bb XBCAX'H, HAXOAAMHXCA uon 0xpa-
Hofi 1BCOOXPAHHTEISHHXD 3AEOHOBH.

Kagp wucao xBasb, Taks M 9HMCI0 OGBHHAEMHXT BH HCIDARHTONb-
HHXD Cyiaxb yBeauyuBaercd. Yucao xbip GHIO BB

1885 r.—31.690 1898 r.—40.074
1890 r.—33.625 1899 r.—40.997
1895 r.—33.960 1900 r.—42.338

1897 r.—36.755

Uncao o6BURAEMHXD AOCTHTAO BB 1900 r.—57.417 *). Boxhe crxn-
HOe yBeaHuyeHie UHCI& OOBHHAOMHXH JCTAHOBIEHO OTHOCHTEXEHO MYG-
XHYHArO NBAHCTBA, YIAPOBH, HONIEHiA SampemeHHAro opyxia m wh-
EOTOPNXB Xp. IpecTynaenid,

YroxoBao# craTHCTHROM yEe ZaBHO oTMBYEHO, 9TO MPONEHTE OMPAB-
AaHili BB cyXax® pasimvHO# EoMmereHnin Thum Bume, vhMn BamEBe
IBIa, nOACyIHHA STHMB CyAAMB: HCIpAaBHTEAbHHE CYXH ONPABIHBADTH
yame HoJuneHcEHX’s CyZOBB, & EWODR Yalle HCHPABHTEXbHHX'E CYAOB.
OTO IPABHIO PACHPOCTpaHZeTcA Ha Xbaa pasiHIEOM BAKHOCTH, MOX-
CyZHHS ONHOMY H TOMy &Ee cyXy: TEM® cepresHBe Hakasamie, rposd-
mee OGBHHAEMOMY, TEME Goipme IaRCOBD y HEro HA ONpAaBAaHie HIH
Ha OpH3HAHiCe HANHYHOCTH CMArYANIIAXT BHHY 00CTOATEIBCTBH. ITOTH
Goxsmilt mpomeHTH ompaBxaHif HaGXDAaeTcA H BB GeAbrifCEHXH HCOPa-~
BHTEIbHHX'H CyAaXh CPABHHTOIBHO Cb moxamefickaMu cyzamn Bexsrim.
Ho v TO Bpems, RAKF IMABEHMH HAKA3aHIEN'D ¥ HOAHNEGHACKHXD CYAOBB
CAYEHTH mMTpadb, y HCOPABATEAPHHXD CYXOBH TAEAMH HAEASaHieMB

cayxnTs TOpbMa. Tarp, Bb 1900 I. HCNPABHTEALHHMH CYZaMH

ONpAaBIAHH . . . . . . 19,48%
ONpPABAAHH 4 OTAAHH BB pacnopameme upasarexscTea  0,43%,
NPHCY&EICHH EB TIOPEMHOMY 3aEINYeHim . . 40,78%
NpHCY®JEHH EBH WTpady . . . . 39,93%

HPHTOBOPEHH Kb EOHPHCEAIIH HIH nosu:ﬁmemn) youTER 0,380/

Hraks, uss Kamgok coTHEH o6BMHAEMHXD 40 9eIoBBED XoXXHH
MONOJHATS CO60K RaIpH TOpPeMHEHXH cHxbismes. Ho, EB C9aCTHD,

) Bs nepsuxs orveraxs Bexsrifickofi yrozossofi craracraa cebxbnia o tacid
abis BB BCupaB. H mOIRL. CyAax® coexmsesH Bmbcrb: »p 1831, 32, 83 m 1834 r.
wmca0 zB1b BB 3TEXE cyxaxs Guio sa Bch werwpe roxa—60.759, a wmCio 0GBE-
HAeMHX%: BB 1831 r.—21.711, s5 1832 r.—28.026, b1 1833 r.—24.278 = 33 1834 r.—
24.756 (Compte rendu de Padministration de la justice criminelle 1885).
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©0BH He Bch HIYTH BB TOPLMH: 9eTBEPTAd JACTh MX'D NPHI'OBAPHBAETCA
ED TIOPEMHOMY 3aRKAKNUYEHiD JIAMb ycioBHEO. HM3b cra cayvaess, EOTZa
©CTh BO3MOKHOCTH, IDH OCYEJEHIM Kb HAKASAHID IMIIEHieMs CBOGOXH,
npuMEBHETE ycAOBHOE OCYEAeHie, HCIPABHTEIbHHE CVAN IPHMBHANTS
ero Goxbe ubMB BB naTHAeCATH cAYYasx® (BB 1898 r.— 56,1%6, BB
1899 r.—55,7%, & 1900 r.—58,8%). IIpr Hakasamix mTpadom® OHA
upryBaapTs ero oxorghe: Bp 77 cIYIaAXB M3B CTA, KOTZa €CTh EB
TOMY J€raJbHad BO3MOZEHOCTb. '

IpoxorEmTeIsHOCT: YCIOBHOH OTCpouEm mpumBHeHiA HagasaHid
game Bcero Ha3HAYaeTCA Bb TpH roxa (oTs 40 xo 42,4%/o, BB 1899 T,
@ 1900 r.), narsxbrs (81—34,1%,), phxe BB 1 roas (14,5 u10,3%,),
BB 2 roja (7.8 u 8%), oseEb pBiako B 6 MBe. mam mesbe m BB
4 roxa.

Orgers 32 1900 roAs NPHBOAHTH HHTEPECHHWA DUPDH COBEpHIEHid
DOBHX'B NpecTyNJeHil BH HmePioxb OTCPOYEH YCAOBHAIO OCYEXeHid.
H3p sraxb DUPPE COCTABHTEAH OTYeTa BHBOAATH 3aKINYEHie, UTO
shpoaTHOCTE HOBArO coBepmeHid mpecryniedia TBub Bume, wBMT npo-
AoaxmATearEte GHAD HasHaYeHD CPOKB yCAOBHOM oTcpourn. Yermeprad
9acTh M3h TBXE® OOBHHEHHNX'H, EOTODHMH OHIa XaHA YCIOBHAA OT-
cpoura Ha BpeMa Goxbe 4 1br®, coBepmAaOTH HOBOE NpeCTyIAeHie X0
HCTEYeHid CpOEA HCMHTaHIA 1),

Hanmensmee koamgecTBO XBAB NMPUXOIATCA HA AOAI0 CYAA IIPHCHHEK-
HHXD Bh Bexbrin. Yucao xBip, pascMOTPBEHENXE BE BTHXEH CYJAXB,
magaers b EAEIEMD rogoMs. Ho Onro 6H omn6kom xyMaTh, 9TO
UpHYHEA TAEOT0 NMajeHid JeXKATH BB yMeHbHmeHiM HauGoxle cepresmoft
TPEeCTYNHOCTH 8TO# CTPAaEH. I9TO yMembmeHie 9YHcAa XBis BB cyxb
TPHCAEHHXD 00BACHAETCA TAKD HA3HB. KOppeEMioHaIusamieff mpecTy-
nieBifl, T. e. HCKYCCTBEHHNM® INpeBpalleHieMT ABXB ROMIETeRIin cya
OPUCARHNXE BB XBia, MOACYIHHA HCIPABHTEIBHHME CYIAMB, IYTEMB
HATHODPAPOBAHIA OTArIANMMUXE BHHY 06CTOATEILCTBH. BB To Bpemd,
EaEb BEL 1831 r. Geaprifickiff cyah NpACAKHNXE pascMATPHBAAD aBia
0 879 o6BHHAEMHXB, Bh 1832 r. 0 835, Bs 1833 r. 0 556 06BHH.
# BB 1834 r. 0 704 9eloB., 9ACIO OOBMHAEMHXS 3a mocaBrmia 30 1BTH
ge jocTHraro BB roxb 200 seaosBrb. Tars, BB cpepueM®s GH.I0 paso-
6paHO BB rOXB:

c¢p 1868 mo 1872 . . . 154
c¢h 1878 mo 1882 . . . 166

x) Statistique judiciaire de la Belgique, 1900. Bruxelles 1902, p. XX.
Bicramrs Ipasa. Anpbap 1904. 156
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¢h» 1888 mo 1892 . . . 179
¢k 1898 mno 1900 . . . 118
Bp 1900 T. . . . . 92

Cyxy UpHCA®HNXS BB Belbrit mozcygHH mpecTynieHid, kapaeMHg
CMEPTHOD KAa3HBK, EATODKHHMH DAGOTAMH H TIODEMHHMD 3aKIDYe-
mieMs (détention et reclusion, or6wBaeMHA BB HeRTparbHOR TIOPEME
Louvain u Gand). H3s 100 o6BuEAeMHXE (M0 92 xbiams) BB 1900 r.
6GHI0 OIpaBIaB0 32, NPHCY&JICHO EB CMEPTHOH EA3HM 2, EB NOXHSHEH-
HHMD KATODEHHMB paGoTaMb 5, Kb BPEMEHHHMD EATODEHHMB paGo-
raup 40 verosbrs. llo cebrbmiaM®s nepBHX® orderoBs Bearriftckok
CTATHCTHEH OHI0 IPHCOBOPEHO EH CMEPTHOH RA3HH

1826 . . .13 1831 . . . 9
1827 . . .17 1832 . . . 9
1828 . . . 22 1833 . . . T
1829 . . .11 1834 . . .28
1830 . . . 4

31 Jxesa6pa 1900 r. BB GeAbrilCEEX® TIODEMax’bh COZEPEAIOCH
102 My&. ® 11 XReHII., NPHUrOBOPEHHWXD BH PAa3INIHOE BpeMA Kb
cMepTHON KasHH, 3ambBHeHHOH 3aTBMD DOZKUIHEHHHMA EATOP&HKIMH
pa6oTaMn M XDYCHEMA HaEa3aHIAMH. .

Ko Bchyp aTenMT nmuppaMD 00BHHAEMHX'> BB DA3IHYHHXE CYAAXB
Bexprin cabxyers, 114 NOIHOTH EAPTHHEH IPECTYNHOCTH BB STOH
crpaEb, mpHCOEAMHHTH eme 9ucI0 XBI®, mpespalmledHNXD BcabacTaie
HEpO3HCES OOGBHHAEMHXB, HEIOCTATOYHOCTH JORASATEIbCTEh HDOTABBH
3anozospBEEHXD H 10 HBKOTODHMSB ApyrHMB npHYHHAMB. O6Niee THCIO
IpeEpameHsNxs I5as pocrers; Bb 1900 roxy oH0 JOCTHTX0 62289
(b 1898—60492 1 BB 1899 r.—59069 xBan). Oroxo Tpetn BcBxB
aTHXB 1BAL OWAH nperpamend Bcrbicrsie HeoOHapy#eBid BHHOBHHX'D
(b 1900 r.—19568, Bp 99 r.—18327, BB 98 r.—18906) 4 HeMHOTO
Membe BexBicTBie HEJ0CTATOYHOCTH COGPAHHHXD XOEA3ATENHCTBE (BB
1900 r.—17365, Bp 99 r.—16489, Bp 98 r.—17196). Bs mBEOTO-
PHXD CIyIadXs OPHYAHANH IpEKpamiedis OOBHHEHift CIyEHIA Hemo-
IAua 3AHHTEDECOBAHEHMH JHIAMH COOTRETCTBYDINEH XaAX00H HIA CMEPTH
00BHHAEMAro, HCTeYeHie AABHOCTH, HENPABHIbHO® COCTaBJIeHieé HPOTO-
roxa # np. Ipexpamenie xbaonpomssoxcTa o o6BrHEHID BexbacTie
OTCYTCTBi# IPH3HAEOBD NPECTyNIEeHiA HIA IPOCTYORa OHBAXO TAKEe
9aCTO, KAED M NpeKpamenie aBia mo HeZocTaTKy YIHES (BB 1900 r.—
17667, B 99 r —16541, 5 98 r. —16066).

Oco60x0 MOIBOTOK OTIHYAKNTCA CTATHCTHYECKia ceBrBmia o pemm-
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xupB By Beasrin. PemnAMBHCTH BB APMiM IPECTYTHHEOBH—ed OTPAXD
GeacuepTHHXB. CEOJBEO ycmiilt 3aTpaumBaercd HA 60ph0y cB pDemHAH-
BOMB, H EAKD MHOTO IpPONAjAETh TARHXDH YCHIi# Gess samBrmaro
ycnbxa, xora 6H ciabaro jaocTuxkeHis HaMBueHHHXT 9T0B G0opH6OD
nbref. Ecam ypasHBaNTH EAKH HA TIAABHHH HEXVUCTSTOED TIOPEMD,
TIOCTPOCHHHX'S M0 cHCTeME 06maro SakImueHid, Ha TO, YTO IIpecTym-
HHEH BHXOJATH M3 3THXD THOPEMD eme Xyxe H omacEBe Xia ofme-
CTBA, TENT® BXOJATH BB HMX'B, TO YrONOBHAH CTATHCTHEAZ Beirriy
AAEeTH IPaBo0 OTHECTH BTOTH &e yCMBX® W HA XOX0 OXUHOYHHX'H TH-
pexs. Penaaups Bb Bearrin pacrers ') M OpONEHTS MHOTOEPATHO-
OCY&JNeHHHX'S> TEMB BHme, vEMT Goibmre pash OHIM OCyHACHH Ipe-
CTYIOHMEH, T. €. Cb EaXINMT OCyEAeHieM® Bce GoxBe ypeamumpaerca
BOSMOZHOCTH HOBAr0 COBEpIIEHiA HpecTyNJIeHid:

penmxrBECTH 1 cren, (2 ocyZxeHia) mo oTHOmeHiD Kb BuepBHe OCYAXCHEHNMS 32.3

— 2 — (8 ocymgemia) — - — pensxacrams 1 cren. 47.4
- 3 — (4 — ) — — — — 2 — 588
— 4 — (5 — ) — - — -— 8 — 627
— 5 — (6 — ) — — — - 4 — 672
—_ 6 — (1T — )—- — - - 5 — 742
— 7 -~ (8 - ) — - — — 6 — 689
- 8 — (9 — ) — - — — 7 — 68.19
—_ 9 - (10 — ) — - - — 8 — 83.6

Berrrificrie craTmcrEueckie oTueTH rBIATH pENWAMBACTOBD HA
EBCROIBEO RaTeropiit coo6pasno ¢b pasMBpoM’r H UHCIOMT TOHECeH-
HHXD HMH Hakasamili. Hareropia pemuimBHCTOBS, HPUCYEJCHHHXD B
obmelt CAOXKHOCTH Kb HagasagEim Bume 7 xuefi apecra mwim 25 ¢p.
mTpada, H EaTeropia penwIMBACTOBD, NOHECIINX's HAKa3aBie HHAZe
oxHOro MBcaAma TIOPLMH, pocin (e3ocTaEOBOYHO TpU nocrbxmie orweT-
HHO ToJA.

CraTncTHYECEiA JAHHHA 33 TPH HOCTBAHHXH OTYETHHXD roja
(1898—1900 r.r.) npeacTaBIADTH 0co6yl IhamocTh: 0AB 06paGaTH-
pamTcad 00 Hopofi cmcreMB. JocrouECTBO 9TOE CHCTEMH COCTOHTB,
Me&Ay OPOYHMSB, Bb TOMB, uTO cBBrEHIA 0 JMYHOCTH DpeCTYDHHEA,
ero moaB, BospacrB, o6pasoBamin M mp. BXOXATH BB CTATHCTHYECEie
HATOTH JHIIb OAMHT DAash, X0TA OH HPECTYUHHED W OHJIB OCyEIEHD

*) Cu. Ch. de Lannoy: La criminalité en Belgique (Revue générale 1901
Fevrier), a takxe: Hector Denis: La criminalit6 et la crise économique
(8-me congrés internat. d’anthrop. crim. & Bruxelles 1892); aBrops pascMaTpHBaeTs
B rpadagecKn nao6pa.xaen XBHXeHie DpecTymHOCTE BB Dexasrim ¢b 1840 r. mo
1890 r.

16*
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HBCEOALEO Da3b B TevyeRie OJHOr0 M TOrO &e OTYETHAro roja. Takia
auvEHA cBBrbuia o mpecTymEMEAX® cobmpamrcd Bb Bexprin He 060
BchbX® oCy®IeHHHXB, HO ARIE 0 ThX® u3H HHX'B, KOTOPHE HPH-
SHATCA CyAOMD> BHHOBHHIMR BB crime uim delit, mpexycMorpbrawx®
EOZGKCOMD MIM CHENiaJbHRME 32EOHOMB, DACHPOCTPABAOMEME NPH-
mbnemie k. H. cTaThm EOXerca (RpomB caysaeBd mpocroit imprudence,
negligence n mBk. ap.). Yncxo rarux® crimes u délits Bx 1898 r.
6uI0 54799, a mpecTYuHmEOBB 49526 mpotmBs 53508 BH 1899 m. M
53687 BB 1900 r.

JlenmuHa, HO CPaBHEHID Ch MYKYEHOD, YIACTBYEeTH BB COBOpIIE-
Him npecTynieHi H NpOCTYNEOB: BH TPR pasa MembBe. Bp 1898 r.
mpuxoguaock Ha 10000 Myx. Haceremia 139 ocymueHit My&YnE® H
49 ocyxzeHifi &emmuAs Ha 10000 xeHCEaro HacexeHid Bearrin. Ha
1000 ocy&IeHHHXD> NPHXOAAJOCH EEHMHUHD Rp 1899 r.—241 H BB
900 r.—232. JReHCEad NpeCTYOHOCTh, YCTYUAA MYECKOH M0 EoaHIe-
CTBY NpecTynXeHidt, ycrymaerTs eif M DO TAXeCTH NnpaBoHADyMeHifi.
Taxs, U3's CTA& OCYXJEHHHXD BB JTOIOBEHMD HAEA3AHIAMD OHIO BB
1898 u 1899 rr. 91 Myx. B TONBEO 9 ZeHmARD (B 900 r.—
11 #®eHm.), # HA EaEAyD COTHD IPUIOBOPEHHHXH BB 1898—900 r.r.
XD MCOPaBUTEILHHMD HAKa3aHiAME 88 My®. H 12 #eH., & Kb IOXH-
LHeliCENMD HaRasaHiAM® (4 My®. A 36 xeH. CoBepmeHHO HHYTOZBA,
CPaBHHTENLHO, POXb EEHIMHH BB COBepIIeHiH NpecTynXeHift H mpo-
CTYIOKOBS HPOTHREL IOCYIAaDPCTBEHHATO NUPAXKA M IHOJHTHIECEArO CTPOA
(94.4 myx. ® 5.6 #en.), NPOTABS 06mecTBeRHOH 6e3onacHOCTH (92.1 MyE.
u 7.9 &en.), 6agkporerBa (91.3 Myax. M 8.7 &eH.) H, Hao60pOTH, pOAb
ef 0YeHb 3HAYHTEIbHZ BH TAKHX'h IPECTYIAEHiAXH, KAKH EXEBETA H
ockopGaenie (51.9 Myx. H 48.1 &eB.), IPOTHBB ceMe#lCTBEHHAro0 Io-
paxka (P'ordre des familles—52.9 My®. um 47.1 &enm.), a Tag®e BB
NpeCcTyNIeHiAXs NPOTHBH COGCTBEHHOCTHE: BODOBCTBO M MOIIEHHHYECTRO
(57.3 My&. 1 42.7 men ) 1). OcofeHHEO BETHEO YHCIO KEHIHHHB, IPH-
3HAHEHX's BHHOBHHMH 3% EleBeTB u 00HMzax®: BB TO BpeMd, Kaks Ha
1000 ocy#aeHHHXH 8a DasAMYHHSA OpPECTYNJIeHid MY&YUHD NPHXO-
nIgTcd Bcero 37.7 DpPHLOBODEHHHXD $a& EAEBETY M OCKOPOXEHidA, Ha
1000 ocy#JIeHHHXD HeHIHHD IPUXOAUTCA OOBHHEHHHX'D 3a COBepIIe-
Hie 3THXD #e mpecTynIeHid 115.5 HeIMHHHD.

CebabHid 0 cTemeHH rpaMOTHOCTH HeXh3d HA3BATh HOXHHMA. Ha-
BaA 9dcIa YMBOIHUX® YATATh M IACATH IIOX0 H XO0pOmO, & TAEEe
9dCJI0 HErPaMOTHHX'B, Deiprifickas crarmcTEEa JOAKHA HIH COBEp-

1) Stat. judiciaire de la Belgique. Troisieme année 1900, Brux. 1902.
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HIEHHO HIHOPRPOBATH YACAO yMBOIEX® TOILEO YHTATH HIA NoMB-
IATH er0 Bb HecooTBBTCTBYDINiA coxepxaHim py6purH. Boismmms
npo6BAOMT ABIAETCA HOXHOE OTCYTCTBie BB OTYETAXH HOBOH pelaruin
(1898—1900) cebrbrifi 0 cremeHH, MOIyYEeHHATO OCYEIEHHHMH 00pa-
soBamia !). Uto ERacaeTca 9HCIa HeTrPAMOTHHXB, TO OHO 3HAYHTEIHHO
6oxpIe ‘'CPeAH PeNHIABACTOBB, HEEeJIH CPeIH BIEpPBHE OCYXIeHHHXE.
Tars mo orvery 1900 r.

BuepsHe ocyxAemENE.  PenmxesHCTH.
Myxy. Henm. Myzy., Herm,.

HerpaMoTEwe . . . . . . . 16,5 30,9 25,9 45,6
ywBomjie mioxo uwuTaTh M nacate 63,1 59,8 61,6 49,1
X0opomo dYMTapmje B DEmMymije. . 20,3 9,2 12,5 5.7

Jaa or6HEania Ha3HAYEHHNXH OCYZACHHHMD HakasaHil DBeasria
o6aazaers ABYMA NeHTrpalbEHME TOpbhMamME (Bb Louvain u Gand) u
ABAJUATHI COMBI) TAaKD Ha3KWBaeMHMH prisons secondaires, pacmoaoxen-
HHMHE TPEeAMYI[eCTBEHHO Bb TJABHHX'B TIOpOXaX® OEDPYroBs beibriu.
Karopzana pa6orw u reclusion, a Takie, TopeMHOe 3aKTDYeHie Ha
CPOED BHMme mATH IBTH OTOHBADTCA BB OAMHOUYHHXD HOMBIIEHIAXD
OEeHTPaIbENXb TOpeMb., I0HNEe NpecTymHEEM pa3o6mamTed JAMb HA
HOYb M EpOMB TOro UpOBOJATH BB OJHHOYHHXD KaMepax’b NepBHe
40 xmeil cBoero 3akAwYeHiA (OHE cojep&aTcd BE CHELiaJbHOMB KBAp-
raxb TopsMu Gand). KpowB ocy&IeHHWX® WHHXD NDECTYIHHEOBH Bhb
Gand’ceofi ToprME cogepxaTca Takxe, BB BAXS TMCHRIAMHADHATO Ha-
Ea3aHid, NpOBAHMBINieCd YYEHHEH OGXArOTBOPUTEILHNXTD MEKOIH (des
écoles de bienfaisance). JIBTy, 3arr0ueHENE BB TIOPHMH 10 TPEGOBAHID
poIuTelelt BB CHIy LpeXOCTABIEHHON UMD 3aKOHOMT BIacTH (correction
paternelle), Bomaz BB TOpsMH BB 1900 r. BB wdcih 75 MaIbIMEOBB
A 54 xbBouers.

TopeMBHA PaGOTH 00A3aTEIbHH JJA NIPHLOBOPEHHHXs KB YrO.J0B-
HHMP M HCOPABUTEIbHHMD HARA3AHIAMB M IPEACTABIADTCA KAaKb
&#EI20MAMS H3BH INPHTOBOPEHHHXH Kb MNOIANEHCEHMD HAEA3AHIAME,
TaKb A JPYTHMB KaTeropiaM® 3aKI0YeHHHXDH. PaGoTH JaerTs HJIH
caMo rocyxaperso uan (abpmranTH. Joia apecraHTa BB 3apaloTaH-
goft mub cymyb Thut Bwme, ubMb Membe 3HaumTEJIBPHO €ro Haka-
3aHie: NPHrOBOPEeHHHN Kb EATOPHEHHMD paGoTaMbB LOAYYAETH 3/i0, KD
reclusion %/,0 @ T. 1. .

*) Beasrifickasa crarAcTEEa nmoMbmaers Bb orveraxs rpady: ,ayant une instruc-
tion supérieure a ces degrés“, rysa BvocaTca Bch croamie mo ofpasoBamin BHme
»,yMBOMBXS XOpOmMO YATATS A OHCATLY,
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Bs 1900 roxy, manpuwBps, 3apaGoTOEs apECTAHTOBS AOCTHIB
352364 ¢p. By nocxbamiit pa6ouifi zesr 1900 roxa wa 4013 3aHa-
THXD paG0TOX apeCcTAHTOBH NPHXOXAAOCH 57 MYEY., H 4 &EeHN. He
3aHATHXS paboTom BeaBaCcTBie ed HexoCTATEA.

Beasriftckas TOpsMa o0pamaerTs cepresHOe BHUMaHie HA xBao mo-
CTAHOBEH BT Heit mkroiabHaro o6pasoBamig. IIIkoXN OpraHHSOBAHH BO
Bchx® THpEMax® # mochimemie kxaccops BMBHAETCA BB 0643aHHOCTD
BCEWH IHHMY SAEJNUCHHHMD H COBEDPHICHHOABTHHMS IPeCTYNHHEAMS,
" HeZOCTHIMIBMB COPOEA XBTH, eCIM OHH NPHIOBOPEHH Ha CpPOEB OTH
6 whcaness. B mEorax® 06y4amTh YTeHim, MECEMY H CUeTy, &
ywBomie YHTATH H DACATH A0 HXB HOCTYIIEHid BB TOPHMY, IOXY-
9a0Th STBCH IepBOHaYaibHOE 06pa3oBaHie.

JACOAIAHAADHHA HAEASaHIA cOCTOATH: BB Eapneph, orpammdeBin
NHIIY, JEINeHiH IpaBa OPOryXOES, HepemHCEM, nocBmemili pomHEMH,
npaBa KypUTh Ta6ar®, rbiaTte Nokynkm B TOpemHo# 1aBEB (Tag®
‘HasuBaemoe la cantine) u mBE. xp. OTH Hagasamida npumBEAOTCHE 38
CaMHA pasiHYBHH HApYIIeHid, HAuMHA# OTH KypeHia Tabaky BB Ka-
Meph, HEYACTONAOTHOCTH M KOHYAH NOEYINEHiAMM HA NOGEIB H OCEOP-
GaeHiaMH " cTpakHEEOBRS. Hamboxbe sacTo Berphuammigca mapymenia—
3TO NMOMHTEM AapecTaHTOBF Kb pasroBopy JApPyI's Cb JAPYroMb, mepe-
CTYEHBaHID uepe3b CTBEH EaMepn: H3b 2805 HARASAHHHXB BB 1900 T.
apeCTaHTORh 964 3aRIMYEHHHWXD OHIH HaKa3aHH 3a Hapymenie o0s-
SaHHOCTH MoxuaHifd. HackoIbE0 TpOTHBOECTECTBEHHO Takae TpeGoBaHie
IpeBpaTHTECA BB FEMHXB, BHIHO, MeXJYy IDOYHMB, TakEe H3b Ppas-
Iy3CEO# TOpeMHOR CTATHCTHEM, I'IB YmcI0 HAKASAHHHX's HapymieHifi
00A3aHHOCTA MOIYaHiA BB 15 KOATOCPOYHHXE TIODEMaxh OHIO BB
1901 r.—14265, a Bp 1900 r.—16679 1)!

Jaa 6pogars ¥ HAMEXD BB Belbrid cymecTByOTS, Eakb BSBBCTHO,
He TIOPHMH, EaKh y Hach, Bb Poccim, HO oco6HH yupexieHid: xemo
(depots de mendicité) z1a EMmMEXE B 6poxArs No pemecay H yobxmma
I1g OpojArb W HHUMXD BCaBXcTBie HECYACTHO CAOEHBITHXCHA 0OCTOS-
reabcrBb. Tapsxs Jemo M y6bxuis Bb Deabriu mo xBa; BOILEIO BB
HHXD BB Teuemie 1900 r. 7622 ved.,, @ GHIO MpPOBeLEHO BH OSTHXD
yupe&teHiaxs Bb 1900 r.—2.098.514 rmeff. Hammermpmif cpors sa-
EJAYeHid BE: geno 1 roxs, HamBHcmift 7 1brp, a BB yobmmmb—re
Bume roja. Jia mMarorBTHHXE® OpOJAI'P H HMIMXs YCTPOGHH HCOpa-
BHTEJSHHA 3aBefeHia (6coles de bienfsisance); mx® Bcero mecrs; 3mCIO

T) Statist. penitent. Exposé générale de la situation des services et des divers
établissements 1903.
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COJepXEABMAXCA Bb HAXD W Bh IACHHIIHHADHOMD OTXBICHIH THOPHMH
Gand waxoxrbrEmxs A0 16 xbraaro Bospacra 6ua0 31 xexabpa 1900 r.—
920 uexoBBE® B orB 16 A0 21 r.—1524 vexorbrs. Uncao saapecToBan-
HEIXD 6pOXArs, HHMAXD M HECOBEPNMEHHOIBTHHXD, DOCTENEHHO @a-
AaeTs H JOCTAraeTh Teleph JRINh HOXOBHEH YHCIA 33X6DEAHHHXB
BB Aeno, YGhxmmax®s ¥ HCHPABATEALHHXD 8aBeieHiAX® BH NepBHE
roxs ¢ymemionrpopadia (1892 r.). 9To mO3BOAAETH AyMaTh, UTO CO3-
AAHEHA 3aKOHOMB 1891 r. yapempenia xia GopbOH C¢h GpoxAEHEHIE-
CTBONG W HEIEHCTBOMT He o0MaHyX:m OXujamHiA 3akoHopaTeieff. Ho
zecath abTh QYHENiOEHpOBaHiA—He TAEOH MpoFOIEHMTEIbHHH IEPioAD,
9TOON MOXHO OHI0 JaTh HOBHMB YYpekJeHiANDL OEOHYATEILHYD
ombHEy. '
Mpus.-pouentv Mux. Mepuers.

Il. Hbckonbko cnoBL N0 NOBOAY OAHOrO Heaopasymbhis.

Crarbg 1325 npoekTa HOBOH pejakNmiH yCTaBa TPAEAAHCEAr0 CyX0-
LPOH3BOACTBA, COCTABICHHAT0 BHcovaiime yTBepaeHHON Kommuciemn
XXd TepecMoTpa SaEOHOMOIOXEEHiN 1o cyae6Hof dvacTH M pacmyGau-
EOBAHHATO BB NpHAOEeHiH kb JsiypEary Mumnerepcrsa IOcruuim,
rAaCHTH: ,,llpaBHia, nBI0EEHHHA BB CTATHAXD 1321—1324 (o He-
BO3MOXKHOCTH, Ge3h cOriacia aBTOpa, ApecTa H NIpojaEku Ch DYOIRY-
HHXBH TOPrO8h JUTEPATYDHHX'H, XYAOEECTBEHHHXs H MYSHEAIBHHXD
NpoH3BejeHill, Be 0GpAIMEHHHXT elle BH NPOAAEY CAMHMD &BTODOM,
¥ 0 HempHCBOEHIW Ipio6pBraTes c¢b Ny0AMYEHXD TOPIrOBHL DIPOH3BE-
XeBill H3AMHAHXD HCEYCCTBB, COYHHEHIR M mepeBOXOBH ABTOPCKAro Ha
HAXH OpPAaBa) pacHpPOCTPAHAWTCA W Ha NpPHBRIErin Ha m3o6pBremia m
yCOBEpIIEHCTBOBAHIA, HA (aGpHUHHE DHCYHKH H MOJeXxd, & Takke Ha
OpeIMeTH, Bh KOHX'H OCYIEeCTRAAeTcH NpPaBo0 HA NPRBAJIETID HIM HA
pHCYHOED M Mogexb“. Ilocrbamia caoBa ,a maxoce wa npedmemw,
65 KOUZD OCYUJECBAREMCR NPAGO KRG nPusuaetito“, MONATH r. Ucaverko,
BB HanevaTaHHO#X BH N 2 ,Bhermmra IlpaBa“ 3a 1904 r. crarthB ero
»{)6pallenie BSHCEaHiA HA NPEBHXEriM“, BEH CMHCIB BocmpelmeHiA mpo-
€ETOMD OOpDAIIATh B3HCEAHIA HA NPEIMETH, BH EKOHXD BONIOMACTCA
NpHBAXErHpoBaHHOE H3006pBTeHie MAH ycoBepmeEHCTBOBaHie, a Tak&e
»Ba OpHcHoco6ieHid, HeOOXOIAMKEA XJAA BOCIHDOH3BEJEHid UpeIMETOBD
HOBAr0 OTEPHTiA, Ms00phTemid MAH YCOBepIIOHCTBOBAHIA“, H IOYTEH-
HHil aBTOp® Ha NMpOCTpaHCTBB JBYX® CIMMEOM® CTpaEMOL (120 H
121) XoEa3HBAETH HECOCTOATeABHOCTH HMONOGHATO sampera. B® 3aEin-
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9eHie aBTOPH IOBODHTDL: ,OTH COO0paXeHid He MOryTh He HPUBOJHTH
KB TONY BHBOXY, UTO HOCTAHOBXEHie 1325 CT. HOBArO IPOEKTA YCTaBa,
00 EOTOPOH B3HCEaHie He MOXEETH OHTH 06palmiaeMo M HA& HpeIMETH,
BB EOTODHX'b OCYIIECTBAAETCA IPABO HA NIPHBAXETiD, EAEDL OHO HE
MOEeTH OHTh 06pallaeMo HA CAMYD IpHBHJIEriD, He HAXOZHTH ce(h
onpaBiaHid Bb ToA HieB, KOTOpa# HmOXOEEHa BB OCHOBY BCEX® 3aEo0-
HOXATeIbCTBD O NpHBHIEriaxb. TakzaMb o6pasoMs, Ha HpACHOCOGXe-
Hif RIH DpeXMeTH, Bh KOHX'h> OCYMECTBIAETCH IPaBO HA IPHBHIETil,
BCerAa MOXeTH OHTh o6pamaeMo B3HCEAHIe ¥ HPHATOND COBEpIIEHHO
6E30THOCHTEILHO KB TOMY, MOXETH XM OHO BB TO Xe BpeMA OHTH
o6pameHo E Ha CaMy® IpUBHAETiD.. HIH He MoxeTh“ (cTp. 122).

Mezxy Ty B OyEBAXBHHY CMHCIB CT. 1325 OpoekTa, HH CO-
ofipakeRBid, PyEOBONMBIIiA COCTAaBHTENAMH NPOGKTA IpPH HAYEPTAHIH
STOH CTATHM, He AADTH OCHOBAHIA KB BHBOAY O BOCUpelleHIH 00pa-
ImeHiA B3HCKAHIA HA NpPEeIMETH, Bb KOHXH OCYIIECTBAAETCA NPABO Ha
IpABHJIErin, ¥ HA HpACHOCOGAeHid, HEOGXOZUMHA XIS BOCUPOM3BeXEHid
npeJMeToBs HOBaro OTEPWTiA, H300phTeHia HIA ycoBepmeHCTBOBAHISA.
Bw o6pacEATersHolt saumckd EL o3mauemmowy upoekry (T. IV, crp.
133), BB onpaBiaHie DOCTAHOBAEHIA CT. 1323, MEXEXY NIDOYHMH, HSIO-
XeHO: ,He OTIAYAACH Bh CymecTBE OTH aBTOPCKAr0 IpaBA HA COUH-
HeHiA HJIH HA IPOM3BeJeHiA MSAMHHXTB HCEYCCTBB, NPUBHAEriH H pH-
CYHEM MIH MOJeXH, K&KD YMCTBEHHOe JOCTOfHie NOJEHHKEA, XOTH R
nyBpmee MarepiaxbEYH IBHEOCTH, He JOAEHH MOXICEATH APECTY M
npoxaxB 3a xoarm Gess co6CTBeHHAro Ha To coriacia wuso6pBrareas,
a camvie npeoMemvt, 65 KOMOPHILTs GONAOIMUAOCE UIOTPHMENIE, MOWYMD
nPooasamvca Kaxs Pu3uvecKis Geuwpu, Ko 0e3n NPAsa Ka camoe u300pM-
menie“. OTa &e MHCAb Ch HeCOMBEBHHOI HCHOCTHE BHTEEAeTHh HSb
craThd 1321,. Ba EKOTOpYD cchraerca cT. 1325. Taeams o6pasoms,
yTBep&E IeHie aBTOpa, YTO NPOERTH YCTAHABAHBAETH 3aOpeTd o6pamaTh
B3HCEaHie HA TpeJMETH, Bb KOMXD OCYUIECTBAAETCA DpaB0 HA Iph-
Buaerio, a Thus Goabe Ba nprcmocolAeHid, HEOOXOAWMHSA XA ROCHDPO-
msBejieHiA DpPeJMEeTOBh OTEDHTIA, H300pBTeHiA HIA yCOBEpMIEBCTBO-
BARiA, ABIAGTCHA IJIOJOMDB KDYIHAro Hexopa3yMBHia BIa HexocMoTpa,
A, Bb pe3yabtaTh, nch Z0BOAW aBTOpa BB IOEASATOIBCTBO HECOCTOA-
TeJbHOCTR NPABEJA CT. 1325 C€h 0YeBHIHOCTEE IOATBEPHEAADTH BCD
JAOTHYHOCTH Cero NOCTAHOBJIEGHiA.

Br 3akipuenie He XMIIEMME® CYHTA® 100aBHTH, 9T0 Bh OKOHYA-
TeILHOMs NpoeKTH, BHeceHHOMs MUHAHCTPOMB McTANiM BB I'ocyzap-
croegEnit Copbrs, cr. 1325 (1334 HoBOE HyMepamid) H310&ZeHA BB
BBcroasso m3vbeenEoM® BHAB cabayomums odpasomn: ,IIpaBmaa,
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BSI0ZEHAHA BB CTATHAXD 1330—1333, pacnpocTPAHATCA H HA IpU-
suierin Ha E300pBTeHia H ycopepmeHCTBOBaHIA, a Takxe Ha PaGpHI-
SHe DECYHEW M MOXeAH“, T. €. CH ONyIIEHieMD KOHUA, HAYHHAA CO
CI0BB: ,,4 Tar®e Ha npeaMern‘‘. [loxo6Hoe ympomenmie pexarmiy 9TOoBR
(TaThH 06yCIOBAEHO THMB coo0paieRieMb, 9TO PACHpOCTpPaHEHieMH H&
mpEBEXeriE Ha H306phTeHiA M ycosepmEHCTBOBARHIA, & TaEKke Ba Qa-
(pHYEHE DHCYHEKH H MOZeXH HpaBHA& CTATbH 1321 0 ToM®, 9TO mpi-
ofphremie c¢b HmyGARYHArO TOPra LpPOESBeXEHIA M3ANMHHXTD HCEJCCTBD
B¢ Jaerh HNOKYNIMMUEY ABTOPCEAro IpaBa, AOCTATOYHO Y&e BHPAEAETCA
MHCIb, 970 OOBEETOMD NYOARYHON UPOAAEH MOrYTH OHTH XHMb Opex-
¥eTH, B> EOHXD OCyIeCTBIdeTCH HpaB0 HA NpHBHAETiID, DHCYHOED
BIE MOjeXb, & He caNad NpHBHIerid, M moceMy caoBa CT. 1325 ,a
TaEZe Ha OpeIMeTH, Bh KOMX'B OCYIIeCTBAHETCA NpPABO0 HA IPUBHIE-
rp IR HA PHCYHOE'H H MOXENb' NPEJCTABAADNTCA HSAHMHAMH H MO-
IYIEMH DOXaTh MOBOAD Kb BexopasymbBmiaM® (cM. cBoxb sawbuanil
Ba mpoekTH, II, mo ycr. rpazmiy. cyx., crp. 291). Onacenie MEHHCTpA
DCTEONA 0 MOrymEX® OHTH HeopasyMBHiAX®, Kakb BUIHO M3'h BHIIE-
E310&EHHAT0, OKA3aJ0Ch BIOAHB OCHOBATEILHHMH M Y&e ONpPABIAIOCH

»b crated r. Hcavenko.
A. Tacman®.

lll. Or8brob Ha ,,HbCKOALKO CAOBB NO NOBOAY OAHOTO HeAOpasy-
mbHia‘“ A. Facmaxa.

A. I'. TacuMans, BB cBoeMb 3aMBuaHid Ha MOD CTATHO MOATBEp-
318eTH Ty, BHCRAR3AHHYD MHOK) MHCAb, UTO MaTepiaZd H IPHCIO-
cof1eHia AAA OCYyIOCTBIGHIA NpPHBAXEriH HA OTEpRTiA, mn306pbrenia
H YCOBePINEHCTBOBAHIA He XOAXHH OHTH 0CBOGOZJAEMH OTH ofpale-
Hif Ha BAX> B3HCEaHiA, ¥ BuBerh ¢b TEMB mpHsHAETH, 9TO 3aKiA0-
YRTEABENA cA0Ba& 1325 cr. ony6aEkoBaHHAro mpoekra abitcrBmTEInHO
MOrIH IIOAATH TOBOAs EBH HOZOPASYMBHIAME, a HOTOMY IpH OKOHYa-
TeIbHOA peAaKNiH IIPOEKTa STH CIOBR ,a MAKNCE HA npedvMemst, 6v
KOUZ> OCYUECMBAREMCA NPABO HA NPUBUAIELII0“ —HCEADIEHH

Y&e u3p arToro cxBayerh, 9TO He MOA BHHA BB TOMB, 9TO 4
HCTOJEOBAAS BHPaEEHie—mnpedMemss, 65 KOULD OCYUECMEAREMCA NPAGO
H& npususeriu—bBD CMHCIB MaTepiaza H Boo0Ile HpPHCHOCOGXEHiH,
Ber0XOXAMRIX'D XAA OCYIIECTBAEHIA NpaBa HA NPHBHIETiD, TOTAA EAK'D
HXb C1BAOBANO MOHHMATL BB CMHCIE IDEIMOTOBH, 60CHPOU3GEOEHNbIXD
n0 npasy wa npususcriro. Hegpopasymbmie 3zBes Owmiao Thws Goakbe
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Beu36BEHO, 9TO ecAM STHMT CAOBAMG XeJalE HDHAATH TOTH CMHCAS,
9T0 OHA JOAXKHH OTHOCHTECA HCEXDTYHTEALHO KB IPEJMETAM’B, BOCHpO-
HSBOAMMHMYT 110 IpPAaBY NPABHAXETIH, TO HMM He CXBIoBANO 3aEIMYATH
osHadeHnod 1325 ¢r., BB mepeoft vacTH EoTopodi xBraerca cchERa
HAa OpeimecTBYLIIiA 1321—1324 ¢T., M8H KOHXT SACHO BHZHO, JT0
STH NpeANeTH HIBATH OTH ¢6pameHia Ha HAXH BSHCKAHIA; pash Ze
Ta Xe caNad MHCIb IOBTOpAeTcA BB Tod &e crarhl, To mocrbaEmD
H Heap3d OLLIO HCTOJAEOBATh HHAYE, EAKD BB TOMB CMHCIB, TO BB
DepBOft ed UACTH TOBODHTCA 00 OXHHXT NPEAMETAXH, & BB MOCKBX-
Hell B ApYrEx®.

B3 s:kamuenie He Mory He 3aMBTHTH, Y10 MOe HexopasymBaie me
MOZeTh He NOCIYEHTH MNOATBEPXIeHieMb TOMY, YTO NONDABEA, BHe-
CeHHAA IPH OKOHYATEILHOMh PEeXAETHDOBAHIA IpOEETa, BHoxmb cmpa-
BeJIHBA M He X0xxHa OHTH orBeprEyTa I'ocyzapcreHEHMT CoBBTONWE;
HHAYe Takid HeXopasyMBHiA oKaEYTCA BOSMOEXHNMH H BB OyAymieMs.

B. /. Ucayenko.



YrOJ0BHAA XPOHHEKA.

[lepsas rogoBmuHa yTBeDEJAEHIA HOBALO Yro.OBHATO Y.IO-
®enig.—Otrozocer pbmenis mo gbiy Cemenmoa.—K3 mpez-
croamemy cpb3xy nbaveiet HcopaBaTEIbRO-BOCHHTATEAPHHXD

3aBefieniii.

JBaznaTe BTOPOr0 MUHYBIIATO MADPTA MCHOJHHICA TIOXH HOBOMY
YrOAOBHOMY YJIOZEEHIN.

Bt Tevemie YeTHpEAAmATH ABTH STOTH KOZEKCH BHpPAGaTHBANCA;
Bocemb ¥BTH (¢b 1895 mo 1903 r.) paGora ROMMHCIM 0GCyZJXalach,
nepecMuTpHBAXACh H OTYACTH NeperBinmBaiace, cuepea Bb MmuaEM-
crepcrsd IOcrumia, moToMs BB ocoGonb coBBmaninm I'ocyzapcTBenBaro
Copbra, BakoHen's BB 0COGOMT HPHCYTCTBiH IeNapTAMEHTOBD.

Jocrasmifica ABAINATHABYXXBTHHMD TPYJOMD KOAEKCH OHJIL BB
roEnd kommoB® Brcouafime yrBepapers 22 mapra 1903 r., IpEIEMD
oaEaro yEash lIpaBmreancTByomenmy CeHary oTh BTOr0 3HCAa HO Ha-
SHAYMIB, EAKD HSBBCTHO, HUEAROro CpoEa JXAd BBeJeHiA HOBaro yro-
A0BHAro yiaoxesia Bb AbficTaie.

IIpomeas roxs,—u noloxerie Bemell, MOBMIUMOMY, Maxo H3MbB-
Eu10Ch. HBTh HEEAKHXD XAHEHXD EB TOMY, YTOGH CIMTATb, UTO MH
CKOJBEO-HAGYAb OMYTHTEIbHO NPHOGIMSUIACL ED TajfaTelbHOMY CPOEY
yrBep&aenia yioxemia. Pambe mactynaemia storo cpora, H. C. Ta-
rasness yenbers, momadyl, BHNVCTATH TpeThe HBJaBie CBOMXB, JeK-
nmi#i“, BO BTODOMB M3JAHIH EOTODHXD OHB, Ch GOJPIIAMD ONTHMU3-
MOMB, He&KeNH HPeJyCMOTPHTEIBHOCTLD, HA3HBaeTh yI0oXeRie 22 MapTa
KBlicTByPmMAME;—BB 9TOMB TDeTheMh H3JaHiM HasBaHie ,XBACTBYD-
mee* 3aMBHATCA Ha3BaHieMD ,HOBOE'‘,—eCIH TOJBEO KB BTOMY Bpe-
MOHH YroXOBHOE YyaomeHie He yembers cocraputhed.. Ilpasra, vb-
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KOTOPHA H3B €ro craTeff B Telephb yxe HE MOJOJH:BH HECTPOM® HXD
cocraph mMBoTCA CTATBH, TAKG CEA3aTh, BYEDAITHATO XHA, BHECEH-
HHA yXe Bb JABaxmaroMb BBEB, HO ecTh M xBaxmaTHXABYXABTHiA, 3a-
CIXyKeHHNA, HCHHTAHHHA CTAThH, Hpomexmia 6e3s mMOBpemIeHiA Tpess
TOPHAIO MHOTOYHCIEHHHXD EoMMuci#. Bchxs #mx®, oxmaro, 6ess pas-
6opy mocTAria OfWHAKOBaA CyAb6a: uoEaMBcTH, OHB HYEHH TOXBEO
XAd ,,AEQJOeMAYECKAro yHoTpeOXeHiA, KAKD TeopeTHUYECKift uaMar-
HHEL WJH Eakp moco6ie Xig #W3ydYeHis XOrMH yroxopEaro mpasa. Ho
Bb STOMB OTHONEHIX, EOHEYHO, 3aKOHOXATOAbHO® YTBEpZXeHie HIH
HeyTBep&JeHie yIOEeHiA 0cOGeHEOR pAa3sHMIH BHECTH HE MOTJO.
Tore mopafors, KOTOpDHE NpWSHAHO 6HIO BOSMOXKHHMT NpHMB-
HATH Eb HOBOMY YFOJOBHOMY VAOXKeHiD, ABAZeTCA HeCOMHBHHO HCEID-
9ATeIbHENE, JoEasaTh ero mbaecooOpasHOCTH —TPYAHO, €CIH He Be-
B0o3¥0&HO, CaMul EPymHHA 3SagoHOXATEIbEN akT® Upomxaro BBka—
CBOAT 3AEOHOBB,—YyTBepEJIeHEHH 19 smBapa 1833 r., BCTYHHAD BB
XxBficrsie ¢b 1 amBapa 1835 r., 0 YeMs OHLJIO HNpEXyRA3aHO HNpH Ca-
MOMB €r0 YTBEePEJICHIH., YJI0EeHie 0 HAKASAHIAXH OHJIO YTBEPEXEHO
15 aBrycta 1845 r., NpHIeMT HOCTAHOBIEHO OHLI0O BBECTH €r0 BB
rBicTBie mo Bcell mMmepim ¢b 1 Mas 1846 TI., T. €. Yepe3b BOCEMb
c¢b moxosaHoft MBcamess. Eme MeHimi# cpors orxbrgers yrBep-
XJeHie BOMHCEATO yCTaBa O HAaEasaHiAXb (28 mapra 1875 r.) ors
Brejenia ero Bb xbicreie (1 aBrycra Toro xe voja). Tome camoe
NH BHJIHYD H& 3amapB: o6merepsaHCKOe YroAOBHOE YJAOZeHie, yTBep-
mjeHdoe 8 iwEA 1870 r., BBoxHTcd BB AbficrBie 1 amBapa 1871 r.;
BeHrEPCEOe YroAOBHOE YiOXeHie—yTBepapeHie Bb 1878 r., BBejemHie
Bb xblicTBie B 1880 r.; HTaABAHCEOE yIOZKeHie yTBep&EIeHO 30 ibHA
1889 r. 3auBrHoe HCEINYEHiI® NPEACTABASETH FOLIAHICEOE YLOXOBHOE
VIOEeHie; cyAb6a ero HBCEOALEO HANOMWHAETH CYABOYy HAIero, TaEb
EaEs IpH YTBep&XeHiE ero BB 1881 r. cpoks BBejeHi# BB xbiicreie
Tag&ke He OHIBD NpeJyEa3saEb, H 0BO uocxbaoBazo Jume BB 1886 T.
Ho Takoe 3awvejplemie o6bAcHEETCA OCOGHMH YCIOBIAMM, EB THCIAY
EOTOPDHX'> OTHOCHTCA plhireHie HAXEPAAHACEATO IPABHTEILCTBA NPEA-
HOCAATH BBEJERi YI0ZEeRiH IOAHOe 3aBepIIedie TIpemMHOH pedopMH.
Hmvero nmozo6maro, kak®s usebcreo, y Hach Be mpexunoxaraercd. Jpy-
raf e NpUIMBEA 3aMelleHid—HEOGXOAUMOCTH COTAACOBAHIA MeEAY
€06010 HOBATO EOJeKCa H XDYTEXB vacTell 3aK0HOAATEAHCTBA&—Y HACH.
TAREE HE CYUIECTBYeTh, TAKL EAaKb 06pasoBaBHaA b 3Tod mBiem
~eme BB 1898 r. xoMumcia moxs mpexchbrareascreows H. C. Taras-
nesa eme BB 1902 r. 3sagoHYHIa CBOH TpyA'B.

Mu Be craEeNs OCTAHABIHBATHCA Ha NBHCTBRTEAPHHXH HIH MHH-
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MHXD OpPHYAHAXD MEeIFHTeAbHOCTH, CONPOBOXAADINEA BCH HCTODiD
BHPAaGOTKH HOBAIO YrOJOBHATO YJAOXEHia: oxHE B3P HHXD HemssBCTHH,
0 APYTHXD MOXHO XHIDh AOTaXHBATHCA. MH XOTHMD JHINb BHACHHTS,
[0 EAEANT OCHOBAEiAMT TAKOE COCTOSHie YTOXOBHATO 3aEOHOXATENLCTBS,
E4ED TelepeliHee, DPEJCTABAAETCA HAMT BB BHICOKOH CTeNeHH Hexe-
XATEIbHHMT H He(JATONPIATHHNG; IOYeMy MK CYHTAeMB, 970 yCTpa-
HeHie TenepemHAT0 NOJOXEEeHid BemelH, XapaAKTEPH3YEMAr0 OXHOBPEMEH-
HHMD CYIMECTBOBAHIEMB JBYXH EOJEECOBH, IONEHO OHTH HPHBHARO
OAHON U3b BacTOATeIHHBHNINXES H HEOTIOBHHXBH mOTpe6HOCTE.

Beagilt EOZeRCH Ch MOMEHTA CBOETO VTBEDEJXGHIA HOAKEHD pas-
CMATDMBATLCA EAKD KATErOPHUECKd BHPaKeHHAN BOAH 3AEOHOJATEXd.
B1 yrBepm:EeHHOMT yroXOBHOMB YIOZKEHIH BTA 3aEOHOIATENLHAA BOXA
YCTAHABIHBAETS Ipexze Biero mpexBIH W yCIOBiA ocylecTBAGHIA Ea-
paTeAbHATO OpaBa, ,pasrpaERYABAA®, EAKD T'OBOPHTL VEash 22 MapTa,
»O0JIaCTh BOCHpOMEHHAr0 H JO3BONEHHAr0o“. OTO ecTh BamBbimasd
¢yBEDiA yroxoBHAro EOjeEca, He NOTOMY, EOHEYHO, 4TOOH rpaxxaHe
TOABEO W3B CTaTeft TAKOTO KOZeEC4 dYepmald IpPeACTABIEHIA O Z03BO-
JEeHHOMB H BOCODEIICHHOMB, & NOTOMY, YTO TOABKO TOTXa MOXHO I'0-
BODETh 00b OOGLOETHBHOM: KapaTeILHOMB n7PGEM, O HPAEOMMBPHOL
pempeccid, EOrAa BB OCHOBY B8TOH pempecCiH NOJOXKEHD TOTH NPHH-
ORIG ,nullum crimen, nulla poena sine lege“, KoTopuit BHpaZeH® Bh
mepBol CTaThh YrOIOBHATO YIOHKeRid.

Jarbe: pasrpaBAYEBag 06.1acTH BOCDPEDIEHHATO M JOBBOJEHHATO,
BOXH 3aEOHOXATEId, BHPA3UBIIAACA BH YTBEDEIGHHOME Kojerck,
YCTAHABAMBACTH IPASHAKH COCTABA OTABIBHHX® INpecTymaeridl, moxa-
raeTp XBCTHEEY HaRa3aHifl,—onperbiders TAZECTh HAEA3AHIA, COOT-
BBTCTBeHHO TAXKeCTH NMpeCTyNJEHiA.

Temeps cnpammsaeTcd: HODMAJILHO-XH, NEIecoo6pasHO-IH TaKoe
noxoxeHie Bemei, IpH EOTODOMD MH HMbenMB, TAED CER3aTh, AB4
ONHOBpEMEHHHXs EATerOPHYECEAXs BOXEH3BABIEHIA SaKOHOZATEAbHOM
BIACTH, M3h KOTODHXBH OXHO BHpaxeHO BbL EKojekch nbiicrBymmens,
HO O6peYeHHOMH> HA ympasjHeHie, a Apyroe—BBb EoOfeEcht mMbmmenms
BOCHpiATH CHAY B BeompeXbieHHOM® H HeH3BBCTHOMB OyIymeMs?
ExBa-au Moryr®s 6hTh IBa O0TBETA Ha STOTH BONPOCE.

Bn camont xbuab: BxymaeMca BT Bo3MOZHYD 8KBCH AABTEpHUTHBY.
HoBoe yiaoxemie MozeTs ocTaBIaTh OeSHakasaHHHMHE TAEid xbamis,
EOTOpDHA mo xhiicTBypineMy yroedin HBIADTCA IPECTYNHWMHA H
HAEA3YeMWMH;-—4 HA060p0TH, HOBOe YJIOEEHie MOXEETH BHOCHTH Tagie
BHAH OpecTYUEWXD XKbamilt, koropue BemspheTAH yiomenino xBicTBYD-
memMy. A BB TOMB, H BB JPYTroME caydyaB, 3aroHOZATeAbBaA BJACTE,
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JTBEpIHBMAS TpeUOJOEEHIA COCTABHTEXeH OpoeETa, THME CaMHMB
TOP&ECTBEHHEO OTPEEIACh OTD * CYMECTBYWIAXH B3rAAZ0BB: yCTPAHAS
TY HIH JDPYrY0 CTATHO H3L HOBAIO KOJEKC3, 3aKOHOAATEIh TEMEH
caMHMD Bo3pBmaers urbi et orbi, uro om® me maxonmT® Goxbe ocEO-—
B8Hi# EapaTh 3a Xbamie, mpexycMoTpbEHOE 3TOH CTaThelt; HAO60POTE ,
BBOJAA HOBHE CTATHM, OHB HOYTH TAEXKE BLHICEA3HBAETSH, 9T0 TH xbamisr,
0 KOTODWX'> Bb HOBHXD CTATbAXD TI'OBOPHTCA,—HETEPUHMH, YTO 38
nuxb cxbayers npecabrosats m kapars. U BoTh, BO3BBCTHBE TAEYID
CBOI0 BOJH, 33aKOHOAATEJbHAA BIACTE 3aTBMD CEpeI@BAETH DYEH, B
NPEIOCTABIAETs OCYXICHHOMY el0 ODONLIOMY NOJHOE TOCHOACTEO BB
Oyaymems.... Bb pesyabTarB, mo mpexAeMy CyAdTcd H EapanTcd
apna 3a ABAHIA, KOTODHXB 3aEOHOJATElb Y&EE HE CYHTAETs MpECTyl-
HHMH,—H HA060POTH, G6e3HAKa3aHHO M G(e30048HEHHO COBEPIIADTCH
1banida, DpH3HAHHNA OpecTyNHHMH. J1A4 ABTODHTETA 38K0HA H SAKOH-
HoCTH 35BCh EpOeTCA SHAUMTEABHAA W JOCTATOYHO HATAANHAA OOACHOCTb.

Eoe uame, koHeuBo, ciyuad, conpiEeHHEH® CBb TOK &Ee omac-
HOCTBI0, KOTXZa 3ak0HDL HOBHY usMbEAers paswBpb orsbrersemmocTH
3a To HMam apyroe xbamie, ocraiomeeca mpeeTynEHMEL. CparHHBAA BB
3TOMB OTHONIEHiH yIoxemie 1903 r. ¢b IBHCTBYyDIBWEH, MH Hal1eNb
BanpumBph, OrpoMUHA pa3iMYiA BH NOCTAHOBKD NOXHIEHiA IyZAro
HMYUIECTBA,

HomaTtie rpafexa 6e3s HACHAiA HCUE3N0, Kak®s u3BBCTHO, H3B yro-
JZ0BHATO YJIO®eHid, CAMBIIATO BB OJHO HOHATie BOPNBCTBO TaifiHoe H
OTEDHTOe UOXHImeHie. Baarogaps aroMy, Takne IpecTymIeHie, EOTopoe
no xhliictsylomeMy yioZeHi BleueTh 3a CO60K0 WCHPABHTEILHHA ape-
CTaHTCKiA oTrbieHis Ha BpeMA OTH ABYX'h CHh MHOIOBHHOK) XO TPeXb
abrp, co BchbMu mocrBbACTBiAMH, O HOBOMY YVIOXKEHI MOXeTH OHTH
EapaeMo 1ByMA HexBiamm TpvMu. Tarexs npaNBpoBs MomHO HafiTH
MHOZHecTs0. 3xbch, oUATH TakH, 3aKOHOJXATEIRHOE VTBEpEJXeHie SHaMe-
HyeTh co60®0 npn3Eamie rbitcTByie#i cHCTeMH HempaBAILHOK, Ye-
pesdyph CYPOBOW, a BB OTABIBHHXB, MeHEe MHOTOYHCAEHHHXB, CXY-
9a4Xb, 96pe3uyps MArrow. M uro we? HecmoTpa Ha Taroe mpH3HA-
Bie, ICTHNiA DPOXOIEAETH NPAMBHATL AMCEPEIHTHPOBAHENA MEBDH,
OTBEPrHYTHA CAMHMD 3aEOHOJaTeieMB. MoxkHO am ce6b upexCTABETH
6oxbe TaEeryO 0643aHHOCTH?

Haws Bospasars, uro Takia mporuBopbuia Mex1y SAaEOHOML yTBEp-
XKJIeHEHMH, HO €llé He BBeJeHHHMH Bb jbBitcreie, m 3aKOHOMB, eme
COXpaHABMIIEMTE CBoe xbiicTeie, co BCEMM BHTEEaRIOHMH M35 OSTHXB
nporaBopBmiii meGaaronpiatEnME mnocabicrBigMH—Hen36BEAN, EOIR
CKODO MEeXAy YTBEp&JEeHIEMD 3aKOHA W €ro BeeieHieM® BB ABificTsie
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IPOTEE2eTh XOTA OH MAHEMAJLHHA CPOEB, 8 Tako# CPOKHs BB CBOD
09epexb BeH3GBAeHH,—OXHOBPOMOHEOEe YTBEp&EJIEHie EDYNHATO 3aK0OHO-
JaTeIBHATO UAMATHMEA M BBeieHie ero BB nbficTie HemcmoxmMMoO.
Ho, po-mepBHXs, HeAb3A APryMeHTHPOBATh HeHSOBEBRNME 3I0MBH BB
IoXs3y XONyMmeRid 3ia ropasio Goipmaro, H NpuTOMTB H36BEEMaro, a
B0 BTODNX'h, HeCOMEBHHO eCThH OrpOMHAH DASBHIA Me&xAY Hamepexb
JCTRHOBAGRHHME, GoxBe Hiau MeHBe HeIPOXOIZATEILHHME, CPOEOMD H
CPOEOMS HeompeABACHHHMB, MOTYNIEMD PDACTAHYTHCA HE TOABEO HA
wbeanw, HO ® Ha roja.

Ko BceMy crasamHOMy Heab3fd He DPHOABHTh coofpaxkenia Membe
ofmaro xapakrepa. Tak’b, 0YeBHIHO, 9TO YACTHYBOE HCUPABIGHI® HAH -
6oxbe ApEAXH B YYBCTBHTEIBHHXT HONOCTATKOBH YAoEeHid 1BitcTBym-
Mar0 SHAYATEAbHO SATPYABAETCH Telephb, KOTAA YTBeP&JIEHO yAomenie
HOBOE, EOTOpO® Hexb3d e BBOJXUTH BH JbiicrBie oTXBILHHME EyCou-
saME !). Cp Apyrofi CTOpOHH, yXoEeHie yTBepEXEHHO® HE CTOXb Jer-
E0 mojxaerca HSMBHEHIAM® W yCOBEpPIIGHCTBOBAHIK: XAA ITOTO HYEHA
CIORHAA SaKOHOAATeXbHAd mponexypa. Bb pesyisratrh mnosysaerca
KBS TO IPaHZiO3HAH, HONDHCTYNHAR OKaMeHLBXOCTH, EOTOpaH, IOEa-
1yl parke whun u3b Heda 6yAeTd cxbaano mpakTAYECEOe yHoTpebaeHie,
yenBeTs M TpemMHH XATh H 3apOCTE Tpasofi salpemHid.

Hxa xpaaumararo BBea HoBoe yXoxeHie, Bb HBEOTODHXD CBOHXB
94CTAX5, TPOSETH CTATH AHAXDOHMSMOM®B, elle paHBe cBoero BBejeHid
Bb xBhicTie. . . .

* %k
*

Cenarckoe pbmenie mo xbry CemenoBa, 0 KOTODOMD MH YIOMH-
ByXE BB npomXo# Hamel xpommkd 2), kKak® BB Nepioxuueckol Ie-
YaTH, TAED H BB cpexB opuctorb 6HiI0 BeTpBueHO €B OrpOMHHMT
B TODAYBND COUYBCTBieN'B.

Bw sachaamin mpaawgeckaro obmecTsa, HBckoarko xmeft cmycTa
nocxb TOro, Eak®B cocrodroch o3paveHHOoe plmenie, cowyBcTBie aTo
6HI0 BHpAZEHO 06epPB-UPOEYPOPY YrOXOBHATO KACCAIIOHHAr0 xemap-
Taxenra, M. I. IleraosaroBy, moxyyusmeMy BcrBab 3aThM® paxw
mpesbreTBifi OTH mpexcTaBHTEXed NPOBAHNIANLHOX AXBOKATYPH, OTMB-
THEMIEXG, BH €r0 XHUOE, 3AIMMTHHEAR OCHOBHHXE HAYalh CyAeOHHXB
veraopp Hmmepatopa Axexcasxpa II. Jpyrie orrolocks yxe pas-
JaDTCH €O CTPAHHNG CYAeGHHXH OTIETOBH. Taks ,IIpaBo“, BB N 13,
coofmaers 0 JOOODHTHOMD MENUIEHTS, mpoEcmexmeM® BB TI. AT-

*) Cymecrsyers, BNpoueNs, H TAEOe mpeAmOIOXenie,
%) Cu. ,,Bicrares IIpasa“ ®espaxs.
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gapceh. Ilo cioBaM® raseTH, 7-ro TeEyHm[ar0 MapTa HAYalach BB AT-
rapcrB yroaoBpad ceccid ¢b yuacriems HpHCAZBHXD sacBrarexel.
IpeachrareascTeoBal® YieHs CAPATOBCEAro OEpyxmaro cyaa ll. A. Py-
MABNEBD.

Hocrh npuBoxa Eb npEcard mpEcaxBEHXT 3achzateseft mpexch-
JaTeXbCTBYDIif o0paruicd Eh HUMB Cb OOHYHOD IOACHHTEXbHOI
pBubio o mpaBax® ¥ 06ASRHHOCTAX'H NPHCAKHHXT 3achrarerelt u o mo-
pankb Begenia pbia BB cyreOmons 3achgaminm. BucIymass ofnacHe-
Bid, OAEHD H3H NDHCAXKHNWXB ofpaTHEcA KB npeachaaream: ,Bame
1IpeBOCXOZATEABCTBO, XO0SBOALTE BAMT JOXOEHTb—H, BOTH, 14TAAE BB
ozmoit raserB B® mocrbimee BpeMa, 9T0 CeHATH SANPETHAT NPHCAZ-
HHMB ONPABIHBATH OOBHHAEMAr0, €CAM OHB COSHAJICA BEL cBoell BERE.
Tars 6yabTe ZOOpH OOBACHATH HaMB, 3a9BMB He BB TAEHXBD (Y-
Yafx’h, BOTAA, CTat0 O6HTH, BHHOBHHI BB BEHE cBOoel cosHaercd, HACH
30BYyTH BB CYXH CYEHTH ero“?

Ha sto npeachaarerscTsyomilt coo6muAs IPHCAXHNNMD, 9TO HocAB
yoomasyraro pbmenia Cemara mocaiBaosars HoBHE yEass CeHara,
ROEMB OTMBHADTCA DpeXBie MO TOMY XEe BONPOCY VK&SH, H JaeTcCH
IPHCAZHHNG IOXHAH cBoGoxa cyAuTh mo copBcru, ,He o6BHEZE He-
BHEHHXD H He OODABXHBAA BHHOBHHXB“.

Ynrrad 9TH CTPOKH, HeBOJBHO cCHpammBaemb ce6a: RakL OH yNY-
JApuxca npexchasareascTBypmilk oTBBTATE HAa CTOZBP IpOCTOH BOMpOCH
mpacAxEaro sachaarerd, ecxd OH oHB GHAB 3a18HE He Temeps, a
wbcana 1Ba ToMy Hasag®?.....

B nepionmueckoll mesarm, EaK® yxe 3ax'kqeno, CoYyBCTBi® GHLIO
H0YTH efMBOxymHoe. CEOXbKO HaMs H8BBCTHO, ACRADYEHiE IPE CTABRID
oxus ,I'pazpansas“. Ho Takm Eakb ara rasera, OOHAPYZHBH Bb
XagHOND caydad o6wumoe HeBBaecTBO M cBoiicTBeEHYD el Hea0Gpo-
coBBhCTHOCTD, HCEA3HBD M CaMRe ()AKTH, M HX'h 3HAYEHI6,—HBEAKHXD
apryMeETORb OO CYI(ECTBY He HNpHBeIa, & OrPAHHYHIACH GPABYBBHMH
BBCHBYaiAMH, TO MH 3xBcr M He G6yAeMb BXOZHTHL Ch Hell BB Ge3-
noxe3nyn noiemexy. llpieMw ,[paziagmEa‘ Hamuu ce6b xoXZBYD
onbeky, Mexny OposnmMb, B0 ,BHEyTpemEeM® 060sphEin® anphiscrolt
kBREER ,BBcTEEEa EBpoun.

* ok
*

Bw rosnb maa cocromrea BB MockBB mecroii cpbsas mpexcrasu-
TeJelf PYCCEHX'P HCHPAaBUTEALHHXh—HRIH, Rakh HXH HASHBAETH HOBOE
YJIOJIOBHOE YIO&eHie — BOCNHTATEALHO - HCIPABATEABAHXs SABOAEHil .
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CrhsaH 3TH CHIpald KpPyIEYD H 3aMBTHY® poab BB HCTODIH HCHpa-
BHTEAbHAro BOCDETABiA., OHH, CEAZEeMs MHEMOXOAOMB, UMBOTH Bceria
crporo xBaoBoR xapakTeph, OTIHYALIiff HXD OTH OGHYHHXB KOHTpEC-
COBB, TOPEMHENXD H HHHXD, I'IB HEpIecTBeREad, TAKH CKA3ATDH, CTO-
POHA HACTOXLKO BHAaeTCH, U4TO (63b HeA 3TH KOHTPECCH KAEH TO He-
MHCIHMH, PasHHIA 8Ta, EOHEYHO, BCA KD BHTOXB yIOMAHYTHX'S CHB3A0RE;
em 00bACHAETCH, 9TO TANEINA 0GCTOSTEALCTBA HMEpEEMBAEMAr0o HAMH
BpeMeHy HACROABEO He noxBmanTs ycnBmuo#t # mIogzorsopHOK paborh
OpeACTOAMAr0 mecToro cwhaza.

Hexpsa mo sTOMy NOBOXYy He BCIHOMHHTH, YTO MHOZKECTBO AJMHHH-
CcTpaTeBENX® MBponpiatit, mOABABNIAXEH M yCOBEPMIEHCTBOBABIIHX'D
IBao0 WCMpaBHTEAHHATO BOCOHTAHIA, HMBOTH cBoft HMCTOYREE® BB TpY-
Aaxp cpbsaos. Maxo Toro: Tako# EpynHHE 3aKOHOXATEABHHH AETS,
EaEs 38EK0HL 005 orTBbTrcrBeBHOCTH MaxoxBTEHX® 1897 roaa, BB
OCHOBHHXD CBOMXH HAYalax’h NOATOTOBAEHD M pa3paGorand chBszava
upejcTaBATeAell BOCHHTATEJBHO-HCIPABRTEXLHHXD 3aBelemiff. Tpyiw
<bpB310BH, ASZAHHHE BL NATH OCBEMHCTHXD TOMAX'B, IPEACTABIADTH
AparonBHEH# HCTOYHRED 3HAHIA AIA KaEAaro, Hsydapmaro xbro
HCOpPABATEXBHAT0 BOCHHTAHIA TEOPETHISCRH, HJIH TIOTOBANArocd Kb
HeMY IPAETHIECKH.

Ha nppexcroamems cwpbaad Oyiyrs, MexAy NPOYAME, PAa3CMATPH-
BATHCE BeChbMa BAXKHHE BONPOCH 00 OCOONXD YUpexJeHidxD IId
TPYAHO HCHpDABHMHXG, 0 pacnpexbieHin npasgEmvYBaro XA, 0 ABT-
HAXD IEOIBHHXD B8aHATIAXD ® Ap. CoBmagaeTds ¢b STHND ChB3joMB
o -BBEoTOpOe moMammEee, HO uyMBpimee HecoMaBHHOE O6IECTBEHHOE
SHAYEHie, TOPEECTBO: KO BpENEeHH OTEPHTiA chh3ja HCHOAHATCA ABAXUATH
uarth XBre gBaTesbHOCTH Temepemuaro Jupexropa MockoBckaro Pyra-
BHIIHMEOBCEAr0 DpimTa, A. A. Pugiepa, Bo rzaph sroro sasexemia,—
anxenie phagoe, sacayxmnBapmee uckpenHeft cumumarim. Kb cpbsxy we
mpiypouuBaeTca oTEpHTie BB JMurpoBcEoMB yhsab semaexBinueckoit
EOJNOHiH, CUeNialbHO NpepHasHAYeHHOX Jia upieMa abred 15 m 16
xBrs; oA ABTH, DO TenmepeNIHHNT YCIOBiAMB, HA MOTAH GHTb UpH-
HUMAEMH BB IPIOTH, H TaKAMH 06pasoMb, Ha HHXD HE pacumpocTpa-
BAI0ch GIAroTBOPHOE BIigHie HCHpaBHTeABHAr0 BocHHTaHiA. CB oT-
EPHTIOMD KOIOHIM H X1 HHX'> OTEDHBAeTCA BOSMOEHOCTh ABHACTBE-
TEeJBHATO NepeBOCHHTaHId.

Bras. HaGowosn.

Bbcrunxs Upasa. Anpbas 1904, 16
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Bucouaime yTBep&AeEEHMD & gexabpa 1903 r. mabmiexs Iocy-
IapcrserHaro Cosbra o gomoxsemin H H3MBHeRin IpaBHJb 0 3209HOMB
pa3brpaTeascTh 36MCEMMR HAYATBHREAMH H TOPOXCEHMH CyABIMA BOC-
HoAHeH's, HAEKOHeN's, mpo6bas 3akoHa 29 jerabpa 1889 r., o6Hapy-
&upmilica cp nepBHX® X&e JHeHl ero mpuMBmemid.

Bt To BpeMs, EaEB mO CT. 145% yCT. rpa®k. Cyd. MCTOY Hpexo-
CTABIAETCA NpABO NPOCATH MAPOBOrO CYAR®D 0 paspbmenim xBia BB
€ro OTCYTCTBiH, IPHIEMH OTH CYXbH SABHCHUTH NOTPeGOBATH ABRH HCTHA
JAMYHO HIW 9pe3h MoBBpeHHAro, ecam no o6cTOATOARCTBAME XbIa OEa-
&eTcAd HEOOXOXHMOCTH Bh €r0 CXOBECHHXD 00BACHEHiAXH,— upaBRAa
o npomsBoicTBB cyxe6BHXD ABIB, MOXBBIOMCTREBHHX® SEMCEAMD HA-
YAXLHAEAMD H TODOXCEHMT CYABAMB, Tpe6oBaiu 0643aTeipHOR ABER
Herna BB cyay. Mo cr. 95, Bb cayual HedABRM HCTHA, 3eMCEif Ha-
YalbHAKD HAM TOPOACKOH CYJbA IpEEpamais NpOM3BOACTBO rbia, 6yxe
Bb Baay ero He Ambiock cmbrbEik o TOMB, 9TO IPHYEHOI HEABEH
Hetoa OHIM Eakia Jn60 3acIyEHBaDINiA YBaXeHiA NPENATCTBiA, HIH
ato moBBeTrEa o BH30BB He GHIa cBoeBpeMeHHO jocTaBieHa. TpeGo-
BaHie STO BH3HBAJO Ha NPAakTHEBR 6oipmia 3aTpyAHeHidA, IpaHAYamIia
¢h OTEAa30MTB BB OpaBocyAiv. [IpH SHAYATEALHOCTH HATUWX'H PascTOAHilk
A IJOXHX'B NYTAXD Co00MmeRid MpEOHTIe KB MBCTY BAXOZJeHiA KauMepH
3eMCEQr0 HAYaJbHUEA HJIH TOPOJCKOTO CYABM UACTO COHPAXKEHO CEH
GoIBIIMMH pacXoXaMu M HeyZoGCcTBaMA, HaeMB &e moBkpeHEaro cea-
388D ¢b Ooxbe miam Menbe EpymHHME 3aTpaTaMum ¥ HepBiko ¢arTE-
YeCKH HEBHIOJHHUMD 32 OTCYTCTBieM CBBIyIHXD H GIArOBAXEXRHHXD
JIAN'B, KOHMB Morxo Ou OHTs BsBpemo xBio. IIpa TaREX® yCIOBiAXH
HCTEeN'> 3a9aCTYD OWBalb BHHYEZEHD TPEANOYECTh OTEASATHCA OTDH

-—m—‘
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HCEa, YBM'B MOXYHEWTHCA TpeGOBAHID 3aKOHA IPEACTAT: JHYHO HAH
1pess mosbperHaro nepexs cyabem. Mexay TBME mpECyTCTBie BO uTO
68 Yo HE CTaZ0 HCTHA HJXH ero DpeJCTABHTeIA Ha cyxrB me asigerca
fesycI0BHO HEOOXOZHMHNMT Jid NOCTaHOBIemia phmemia: mpurasamie
HCTIA MOEeTh OHTh OCHOBaHO Ha (ODMANEHOMB XORYMEHT: Myu Ha
I0KA3ATOALCTBAXD CTOXb NPOCTHX'B, YTO IpPaBO Ha HPEAMETH HCER
fR1geTcd OYeBHAHHMS. IIpABANLHOCTH Z&e OTHpABAEHiA mMpaBocyxia BB
TocratoyHo® MBpE Gmia 6u rapamTEpOBaHA, ecIH OH caMoMy cyIbb
w10 mpexocraByeHo pbmare Bompoch, HeOGXOXHMO JM IRYHOE NPH-
CyIcTBie MCTHA WAH OTBBTYMEAR XA BCECTOPOHHATO 3crbroBamia xBia
H NOCTAHOBXEBiA mpaBocyxHaro phmenis.

[IpawkBeHieMs Kb HPOHSBOJAIIHMCA Y 3eMCEKHX> HAYANLHHEOBD B
IODOXCERXD CyAe#i xBaamb coxepaammxcA Bb ycTaBB rpamiamHcEaro
CYIOMPORSBOXCTBA NpPABAJE 0 pasbopt y MmpoBmx® cyre# xbas BB
0TCyTCTBiM HCTHOBS H OTBBTYHEOBE YJIOBXGTBODEHA NOTPEGHOCTH, Ha
K0TOpYD, BOTH y&e 14 ibrs, yEaswBaeTh HAmMA ITPAETHMEA M JHATe-

parypa.
***

Bb paxy mpap®, NpefoCTABIGHHHXS 3eMCEMMB YIDEENCBIAND, OXHO
E3D NepBHX> MBCTH GescnopHO 3aHAMAETH NpPABO BOSGYEAEHiA Mpexs
OpaBHTEXbCTBOMD XOAATaliCTBF 0 MBCTHHXT NOJE38XB> H HYEIAX.
Ha ocmoBaBim seMckaro moxomemia 1864 roga, b uucay xBis, ,mox- .
Jezamaxs BEABHID seMCEMXT yupexmerilt Bb ryGepmim m yhsah mo
IpAHAXIERHOCTE, OTHECEHO OHIO0 ,npexcTaBiemie upess ryGepHCEoe
HATAZBCTBO BHCIIEMY IpaBHTeAbCTBY cBB1bnilt u 3akrmwuenifi mo npex-
¥eTa¥b, EACADIMEMCA MBCTHHXD X03afiCTBEHHHXH IOAL3H H HYEXD
ry6epuin mam ybBsxa, m xogaralicTBO DO CHMB NpeIMETAMB TAKEe
9pe3h I'yGepHCEOE HAYANBCTBO®... OTOTH HOPAXOES ONIB H3MBHERE
mpe mocxbroBaBmens Bb 1890 roxy mepecmoTph moxomemiA o seM-
CEEXB yupe&JeHiAXD M, coriacHO xBiicTBymineny HHHB 3arumy, IpaBo
HeOCPeACTBEHHAT0 NpEACTABAEHIA XOJATAHCTBS NPaBHTEALCTBY Lpe-
J0CTARIEHO TOXBEO I'YGeDHCEHMT S€MCKHMMT COGDaHiAMB, BH KOTOPHA
B JOIXHH HAOPAaBAATH BCB DpeAmoJoEeHIA 0 CBOMXT X0XaTafiCTBaxX®
Npers NpABUTEIBCTBOMTD YhESEIHHA 3eMCcEia co6pamia. Bn ocHoBamie
aroff mBpH OHJIA NOXOZEEHA MHCAb O TOMD, YTO NPeXBADHTEIBHOE pas-
cuorphuie B ry0epHCKEXH CO6paHiaX® X0AaTallcTBE YBSIHHXT 3eMCTBB
06e30eIHTH 38 CHMH XOJATAMCTBAMH GOJIBIIYD OCHOBATEABHOCTH H GO-
IBe TmATeILBYD pa3paboTEy BODDOCOBB, ROAXD OHM Eacamrcd. Hocs
TeyeHieM’> BpeMEeHH OOHTH ycnbrs o6Bapy&aTh W HBROTOpHA cyme-

CTBeRHHA HBeyxo0cTBa rbiicTByoImaro BL CeMb OTHOIIEHIR UOPAXAEA.
16*
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Ipeaxe Bcero, cpegr xoxarTaficTsh YB3ZHHX® 3emcTBh BcTpBuabmTCA
gepBIEo oveHE cIBMEHA H CPOYHHSE XofaTaiicTBa, mpeAcTaBACHIE EO-
TODHXD BB HHTepecaxds J1bia He TepOUTH oTaaraTeabcTBa. Memxay
TEMb, corzacHO XBACTByIIeMY NOpAARY, HampaBIeHie X0AATAHCTBE
9ypess Try6epHCEIA COGpaBid SHAYHTESFHO 3aMeXIAETCH, HOTOMY 9TO
MeEAy ouepeaHuME 3acBaamiamm yBszmaro m ryGepEcEaro coGpauift
mpoxoXATh HBCkKoAbEO MBCANEBB, COSHBD &e BECTDEHHHXB ryOepH-
CEEXB co(pamili saTpyzEMTeXeEb. Heyzo6CTBO 3TOr0 HODAAEA BECHMA
omyTHTeAbHEO, HAaupEMEDB, no xozaTaficTBaM® YBSAHHXE coOpaHift o
saliMax’s, OKOHUATEIbHOe paspBmenHie EOHX® SaBHCHTE OTH COTMAMIeHid
Mugrcrepctss Pamancors B Bryrpemmuxs JBas. IIpoxoza wpess
ry6epackoe cobpamie, paspbmenie MXT® omasinBaeTrd Ha ABa HIH Ha
TpE umBcanma W dBIreTCH yEe TOrAa, EOTIA YE3IHHME SeMCTBAMS IpH-
XOZUTCA MCUHHTHBATH JeHEXHHA 3aTPyZHEHiA BB Hoimof BXT caxk.
HomuMo yEasamgaro HeyzoGerBa, xBitcTBywmif mOpAXOR® CTABHTH
yB3ZHNA SeMCTBA BB HEepaBHOE NOJ0EEHie OTHOCHTEABHO TOPOACKATN
yupanienid. I'opogams, kaks H3BBCTHO, mpEJOCTABAEHO WIPABO -HEIO-
CPeXCTBEHHO B036ya&NaTh xoaaraiicTBa. IlodToMY BOSMOZHH CAVUAH,
EOTA2 TO MIH Jpyroe X0JaTafCTBO MOXETH OHTH HANDABIERO BO
Bpexb YhsgHoMy 3emcTBY, Me®&XY TBMT mocxbamee, 3H&A 0 TAKONE
xoxaTallcte upesr cBoero mnpepcraBHTeld BB AyMB, Jmmeno Bo3-
MOZHOCTH CAMOCTOATEIbHO BOSOYXETH XOZATaficTBO o0 CcoXpaHe-
AiH CBOHXF HOpaBbh, HAPYIIEHHHXT NOCTaHOBIeHieM®b AYMH. M, Ta-
EAMB 00pa3oNsb, ABB DaBHONDABHHA OOIMECTBEHHHA eXHHAIH, CAMO-
CTOATeAhHO 3aBBAYIOINA X034#CTBeHHOKD YACTHI, HPH COUPHEOCHOBEHIH
HXb HHTepecoBh, HePBARO IPOTABONOIOEHHXB, NOABYDTCA COBEp-
MeHH0 DASIMYHHMU IpaBaMd BB AbxB mpexcraBieHia cBOUXD HY&EXB
BHCIIEMY NpaBaTeAbCTBY. 3aTEMD cxbayers uMBTh BB BHAY, 4TO MHO-
ria B35 BO30YEIAeMHX'h YB3JHHMA 3eMCTBAME X0XATAHCTBS EacaAmTCH
HCKYI0OYATEIbHO HHTEpecOBh oxHoro ybsga, m paspbmemie HXB® BB
YTBEePARTCIBHOMD CMHCIB IpeicTaBiderh SHAYHTEALHWH HHTEpecsh
TOXBKO A4 &urTexed xammaro ybsga. Io cymecTByDmeMy HOPAXEY
Tagoe XojaTaficTBo, Earh M BCE Apyrid, mocTymaeTs IpeABAPATEABHO
Ha ofCyZAeHie IyOepHCKAro SeMCEaro co6paHiA M TOJBEO BB cAydab
oxo6penid Co CTOPOHH cero mocxbamaro HampaBidercd SaTBus, upess
ryGepHCEOE HAYAILCTBO, Ha ycMoTphHie LeHTpPAJIbHON MPABATEIBCTBEH-
Boit BiacTH. Memxy TBuB, ry6epBckoe 3eMCEoe cofpagdie COCTABASETCA
HSb IMACENX'S, H3OHPAEMHXD YB3IHNMA 3eMCEHMH COGDAHIAMH ZaHHORN
ry6epHid, NpHYEMS IHCIO TIACHHXH OTH Eampgaro yb3ga BB ryGepH-
CKOMB 3€MCEOMF COOpaHiH, 10 OTHOMEHI® Kb O06MeMy 9HCIy
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TXaCHHXB Cero cofpaEis, COCTABIAETH BeChMAa OrPABAYEHHOE MEHE-
muacTBo. KpowB Toro, marepecw orxBiasunx® yhsxosh oxmoRt m Toit
®e ry6epHin HepBIEO BB SHAYATEILHON CTeNeHH PA3IHIADTCA MEEXY
co60m H, TAEHMD OOpAa30ME, GOXBITHECTBO I'A1&CHHXB I'YGEPHCEAr0 3e-
CEaro co0paHid, mpU BCeMh eXamid, OEaSHBaeTCA HE BB COCTOAHIH
CBH JOCTATOYHOR OCHOBATEALHOCTHK H SHAHieMD xbBiaa o6CyZzaTh Takie
BOUpOCH, EoTopHe HMENTH cTporo MEBCTHOe 3HAaueHie H EacamwTed
HATEPECOBB APYroro uyxjaro xag HeX® yhsga. Cs apyroffi cropomi,
AEXEpPeperTHOE OTHOmMeBie rylepECEaro cofpamia EB y'hsnnﬁm,
XoxaTalicTBAMTE, H6 HMEDIAME He TOABEO TOCYAAPCTBOHHATO, HO Aame
o6me-ryGepHCEATO 3HAYEHiA, CAyIa#HOe OTCYTCTBie IIACHHXB XQHHATO
yhsga, meywbaas samuTa TaacHNMA OTH yh3xga moZoGHArO XxoxaTal-
CTB& H JIDYriA NPHYAHH MOTYTH IOCIVEHTh Kb OTEIOHEHID ry6epa-
CEHMEH COODAHIOME TAKOrO X0xaTaficTBA, yIOBIETBOPSHI® KOTOPATO IPH-
Becao On MBcTHOMY HaceaeHiD HecoMEBHEY®D m0AB3y. EcTecTBOHHHMB
cabacreiens rbiicTByDmAro mopaxga ABXAETCA TO, 9TO I'yGEPHCROE 36M-
Croe co0paBie wIA S&TpPauYHBAETH HEUPOHSBOXATEILHO BpOMA HA Das-
cworpbHie TARHXB X0JaTaficTBhH, EOTOPHA EMBITEH COBepmEHHO YacT-
HEH# XapaRTeph, HAH [0 IPHIAHAME TUCTO CAy4YaffHATO XapakTepa,
6esb XOCTATOYHHXE OCHOBAHiR, OTENOHAETH X0JaTafCTBO TOrO HAW APY-
TOoro y'bzmgro 86MCTBA.

Bucouafime yreepxiensoe 2 ¢despara TeEymaro roxa umbmie Io-
cyzapcteenaaro CopBra Bo3cTaHOBIAETH IpaBo YBSAHHX®B 3EMCKHXD
cobpamift npexcTaBAATH INpAaBHTEALCTBY XopaTaficTB3, Racapmigca
MBCTHHXT moXb3® M HYEAB Yhata. XoxataficTBa S9TH HpeaCTABIA-
0TCA yB3XHHMH 3EMCEHMH YNpaBaMH Iy6epRaTopy, EOTOpH# Hampas-
I4eTHh AX’B BB NoJiexamids MEHECTEPCTBA CH CROMMD 3aEANYEHieME.
3aEOHT TOBOPHTH 0 WBCTHHXT HOAB3aXh H By&AaXb yhsxa. YEkasa-
Hie 3eMCEaro moioxeHia 1864 roxa Ha TO, 9TO IPEAMETOMH 8eMCEWXE
X0XATARCTB: MOTYTH CAYHHUTH TOXBRO MBCTHHA rosavcmeennsia NOIL3H
H HYZIH, He IOBTOPDEHHOE BH 3€MCEOME NoJoxeHin 1890 r., e cxb-
XaHO B BB HOBOMB 3akomD. ,Iloab3H W Hy®AW“ JOIBHH OHTH HC-
RIDIATEIEH0 TOTO yBsza, SeMCTBO KOoTOparo BO3CYEAReTH BTO X0Aa-
eraficTBO, H AOJEHN HE 3aTPAIHBATH OGIAX> HHTEDECOBT HACEIeHIA H
HE OTHOCHTECA X0 Taroro poja rbie, phmemie EOMXT CAMHME 34KO-
HOMB CHENiaibHO OpeXOCTAaBIGHO TYOEDHCEHMD SEeMCKHME YyYpexje-
HieMb. 3aCHME, XOTH BTO DPAMO M He BHDaEeRo B 3akoRB, HoO Ta-
KOBO, HOBHXMMOMY, HamBpemie saEoHoxaTeld, ITOOH yB3gEHA X0Xa-
TaficTBa BaRADYAIE BH ce6B mpockOH 0 YACTHOMB B €XUHHYHOMD
paclopaxeHin: 0 HanpaBieHmin Xopor# B npexBraxs yhsxa, 06® or-
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nyckh cyGcugiy HA cofep&amie ONHTHATO YJaCTKa H T. I., XOxaTal-
CTBa &e, KacaoIligcAd BONPOCOBH O0mMAro Xapakrepa, CBA3ABHHXH Cb
TEMH HIE APYrUME 3anouoiamwupn wBpaMH MaH o6IEME pacmopA-
AeHiAMH, H BIpexs NPOXOAHIH Ipesh XBA COODaHiA.

Heo6xo1aM0 EF 3TOMy IpAGABHTH, 9TO HENOCPEACTBEHHOE Ipex-
cTaBleHie NpPABKTEABCTBY €CTh NPaBo YB3IHHXB SeMCEHXB cobpamii,
a NOTOMY, ecIH OH OHHM, BH CHIY EAEHXH JIR60 coofpazemiff, mpH-
3HAIE Heo6XOJMMHME TO JHGO Apyroe H3b CBOMXB XojaraficTe® mpo-
BeCTH 9Ypess Iy6epHCEoe co0pamie, — 85 3TOMB HMB He MOri0 OH
GHTH OTEA3aHO.

* * *

Ha ocmoBamiu ycraBa 0 CCHIBHHX®L 1822 roja, Bb ToGoasced
6510 06pasoBaHo 0co6oe AAMUHECTPATHBHO® . YCTAHOBAeHie, IOXH HA-
HMeHOBaHieN's ,T0GOABCEAT0 DNpUEASA O CCHABEHXBY. OGASAHHOCTH
IpHES3a COCTOAIM B OpieMB CCHIBHHXB, pacupexbieHin EXB IO
ryGepriaus H o6iacraMd Cubapm m o6meMb yierB mOZBEPrHYTHXB
ccuaih xioge#. IlBas Tago#t MEpH, IO MHCIE COCTABATeld yCTaBa,
rpada CrepaHCEAro, 38EI09244CH Bh COCPEXOTOYCHIR B OXHOMD yIpeHX-
IeHin pcero nbaa permcrpanid M pacmpexbrensia ccHipENXB. CB Tege-
HieM'> BpeMeH# CTald, 0LBAKO, IOCTeNeHHO H3MBAATLCA NOPAXOED H CHO-
co0H nepe BAEEHiA apecTAHTOBE, POBHO EAKD CAMEE NYTA c.zr]z,mqnauia. H,
MBcerh ¢b oTHMB, ToGOABCES yTpaTHI® CBOEe SHAUGHiEe IEHTPAXLHATO
NyBETA, KyAa CXONAIACH OTHpaBIfeMHA H3H EBpomeiickoit Poccim ape-
cragTCkia mapriu. Bp Baxy cero, B® 1869 r. GuLio npE3EaBO COOTBBT~
CTBEHHHM'b I@PEeBECTH IPUEA3D 0 CCHLABERXS A35 To6oabcEa B ToMEHS,
HaxoxAmifica moutn Ba pyGexd Epponn m Asim. CCHAbHHE, 1O umpH-
6urin ®p ToMeHb, mogBEpraluch NIPHEASOMDB OCBEXBTEIHCTBOBAHID,
Bb BRJaXD YyiocroBBpemia, uTo oBM He mepeMBHMINCH HMEHAMH, H
BHACHEBid COCTOAHIA HMXB 340POBbA, MOCAE Uero cCHABHHE pacmpe-
Kbasamch Ha paspagn H IO MBCTAMT HasHAYEHiA.

JBarexcsocTs TIOMEHCEAro NpUKA3a HAYAHAETD OTPAHHUMBATHCA BB
cBoeMb 061ens ¢b 1879 r., EOrAa BiepBHe GHJIAa yCTAHOBIOHA IEPEBOSEA
CCHI4eMHXD Ha CaxaluHh MOPCKHMD NIVTEMB HA CYXaXB J06poBoaLHATO
¢aora, npuvens ceBbaBHia 005 STHX'D JANAX'D CTAIE COOOMATHCA TPHKEASY -
u3p Opecc mo mocaikh @x® Ha mapoxoxs. Cb coopymeHieMs e
peauEaro CHOMPCEAr0 peJbCOBAIO MYTH, EOTAA STANHOE NIPENpOBORIC-
Hie CCHIBHHXP NBMEOM® # 9YacThD Ha MOABOXAXE H IAPOX0OXAX'B
6na0 sambreHo merbsmozopoxBHMB, TOMeHb ocTaizca BB CTOpoED
0Th BHOBb YCTAHOBMBIIATOCA CCHIBHATO TPAKT4, IPOJEramIIAro OTh
MocksH, upess Pasamp, Pazcks, [ermsy, Camapy, Yy, YeraOnacks
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# jarbe wo CeGmpcro#t aexbsmolt zopors. Ho, B cuxy TpeGopamia
sasoHa 0 pacopexbienin ccHaaeMHX® Bb THOMEHCEOMD HpHEAsH,
4DeCTAHTH CTalH INpenpoBO&AATHCA B8H Ueada6uncka BH ToMEHb H
0fpaTHO XAd MOXyYeRHid HasHAYeHid. Bv BHIaxX® ycTpamemia TaKoro
ECIPOH3BOXHTEIHHATO NEPOJBAKEHIA APECTAHTORh BA PACTOHHIM CBHIIE
1000 sepcrs, MerrCTPS I0CTBOiA AcupocRA® BB 1898 r. vepess Ko-
umers MasrcTpoBs BHcoualtmee mopeaBmie 0 TOMB, 9TOGH CCHIae-
xue 5 CalEpp MO CyAeGHHME HDHrOBODAMT MAH BH NOpAZED ax-
MBEHCTDATHBHOMB, cXBAypmie Kb MBCTAMD CCHIRM m0 mexbsmoll Jo-
pors, munya Twomens, pacuperbrazucs TOMEHCEHMS NDUEASOMT 0
CCHILEHXD He JXHYHO0, & HA OCHOBAHIM CTATeAHHXTD COMCEOBL O HHXB
H aET0BH OCBHXBTEABCTBOBAHIA, COOGMAEMNXD HPHEA3Y IyGepHCKHMA
OpaslemiAud, Ha 0043aHHOCTH KOTOPHXD JeEHTH OTIDABIEHie CCHAb-
muxs. Hagomenms, ¢b H3xamieM® 3akoHA 1%/,3 imEA 1900 r. 06B oT-
¥bgB CCHARH Ha EMThe H OTPAHAYEHIH CCHIRKH Ha TOCEXeHie IO CYAY
E 00 IDPHTrOBOPAMT O0OLIECTBEHHHMD, XBarexsBocTs THOMEHCEAro mpH-
Easa eme Ooxbe corpaTHiIach, B CYyIieCTBOBaHie ero, Kakb OTXBIb-
BAMO CHENiaNBHATO YIpeEXeHid, YyTPATHIO BCAEOE NPAKTHIECEOE 3HA-
gemie. ,

Bucosafime yrBepaiennoe 23 ¢eBpura 1904 roxa wmmbmie [ocy-
Japcreegaro Copbra, ynpasasnpb ToMeHCEiH DDHEA3D 0 CCHILHHX',
mswbEAeT Tak®e OpaBHAa 0 pacnpeabierin, perucrpania m upenpo-
BO&JeHiH CCHJABLHHXB.

[paanens neaTparusaniu xbia pacnperBieBid CCHIBHHXB pa3-
JHIHNXB EKaTeropift no orABABBEMT MBCTHOCTAME, NpexHASBAYEH-
HHNG XAS CCHJIEH, H MBcraM® B3aRImueBiA—COXpaHeHs BH HOBOM'B
sakogh. PymEmiM ynpasgHensaro THOMSHCEaro OpREasa IO pacmpe-
Xbiemin CCHALAHXD BO3IOEEHH HA IIaBHOE TIOpPEMHOe YyOpaBlemie,
sotopoe, 3aBBxyd, BB kadecTsB BHcme#t MBECTaHDiM, EATOPro® H
CCHIEOD, pacmoXaraeTs, KOHeYHo, BcBMH HeOOXOXEMHMH JIA Cero
cobxbaiaMy. B oTHOmeRiA mOpAjka WPOM3BOACTB3. OCBEXBTEIBCTBO-
BAHiS, pacnpexBieBid H perncTpamii CCHABHHXD 3aEOHD 23 (eBpald
SHAYHTEXHO OTCTYI&eTD OTH YCTaBa O CCHABHHXH, MOAPOGHO onpexk-
1gpmaro ThfcTBid PAsIMYHNX'L IPABHTEIBCTBEHHHXH MBCTH H JIHID
no sromy npexmery. Mcxozs ms® MHcxm, aTo 3aEphniemie Bb saxomb
moxpo6mocTelt mmBaro XBia co3gaeTs Ha NPaETHEB cepLe3HHA 3a-
TpyXHeHid, paspBmaeMHA OGHEHOBEHHO OTCTynJIeHieMB OTDH yCTAHOB-
JeEHHXD 3AEOHOAATEALHHXH HODMB, OHD YEA3HBAETH JMIb O00mMiA
OcHOBAHIA ABATeIRHOCTH, GInmaimee me ompexbienie mopaxka B
cn0co60oss OCRHABTEILCTBOBAHIA, pacupexrbieHid W perMCTPANil CCHIb-
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HHXs OpejocTaBaders BAacTE MummcTpa IOCTHIiE mo coriamenip BB
HEOGXOXUMHXD CAYYaAXD Cb moxrexamumun MumncrpaMn. Ilopaxoks
sT0oTHh Hambuserca BB sakoEE BB crbrypmuxp 06mex® veprax®. Ilo
NOXyYeHiA B% ry0epECEOMB NpaBieHid Kb HCHOXHEHID IPHIOBOPOBH O
CCHIRS BB EATODEHHA paGOTH HAH HA UOCeXeHie, OCYZZeHHHE IpemAe
BCEr0 IHOABEpranTCA OCBHXBTEXbCTBOBAHID BP IBIaX® ompexBiemia,
HSCROABEO OHH BB COCTOSHIH CcABXOBATE BB CCHAKY H CHOCOGHH EB
paGoTaMb, & Bb HBROTOPHXD CYyYa4Xb AAA YCTAHOBIEHIA NOPAXER
MXB UpenpoBoxEjAeHid. PesyasTaTH ocBBXABTEIBCTBOBAHIA COOGMANTCS
BB TJaBHO® THOPEMHOe YUpaBieHie, EOTOpOe, NOAYIHBH YHOMAHYTHA
csbabmia, BX0ZATE, CBb cBoell CTOpOHH, BB COOGpameHie cocTOAHIE
8XOpOBbA, BO3PACTa, CeMeAHAro MOXOZEEHIA, CIOCOGHOCTH Kb PaboTaMs,
SHAHiA MacCTepCTBA H NpOYAXB 0CO6EHHOCTeH Ea®AATO OCYEACHHATrO,
a DaBHO CPOEZ NpUCYEBACHHArO HAKA3aHiA, IACIA CBOGOZHHXE MBCTH
Bb TIOPbMaXh, DOTPeGHOCTH BB paGoyexs pPyEaxbh Bb THXxD wmber-
HOCTAX'D, EyA& CCHIBHHXDH NIPEjUOJATAeTCA HASHAYHTH H T. I. H,CO-
06pasgo co BCEMH BTHMH JaHHHMH HasHAYAETH: XIA RATODEHHXB—
TNOXXeEANiA TOPEMH, & XIA CCHJIBHO-HOCEIeHNEBH—IYHETH HXB BO-
rBopenid, BB npexbiaxt mbermocTeff, KB TOMY IpOAHASHAYEHHHX'D.
OtnpaBiaeBie N0 HA3HAYEHIM CCHIBHENXD M MXB CeMeHACTBH, A TaRxe
cHafXemie HXT 0JeXJOK, KODMOBHMH JEHE[AMH M XDYIHMH IpexMe-
TAMH JXOBOJLCTBiA OTHOCRTCA SACHMB KB 06ASAHHOCTAMD I'yGepHCEArO
TpaBaenid.

HesaBucEMO 0T H3IOEEHHAro, 8akoHB 23 ¢eBpaxa orMbHAETH
nBiuB parp yerapbamx® cratet ycTaBa 0 CCHABHHXB. XOTA CTATHE
3TH H He HMBOTH NpPAMOIO OTHONEHIA EB NOCTAHOBXCHIAMB, BB CO-
craph xotopuxt® omE orwBreEw, Thwt me Merbe Heansa me mpmshr-
crBoBaTh HXH OTMBEy. Bupowemws, 310 He mepmBas ,9mCTRA‘, BB sa-
KOHOZATeAbHOMs NOpAXEB, ycTaBa 0 CCHIBHHXB. 3aE0ED 1903 r. 06%
or¥bEl Tarvafimmxs pExos® ThaecHnxT Hakasagi#t ormBEHIP Tarme
HONYTHO MHOTO cTaTe#t ycrasa. Hazo maxbarsca, mo aromy, aro m3xamie
HOBaro yCTaBa O CCHABHHXD, COrJACOBAHRATO He TOABEO (OPMANEHO,
9AcT0 BEBMHEEME 06pasoMb, HO H IO CYIMECTBY Ch TEMB IpoNai-
HWUMB HsMBHeHieM® BB NOCTAHOBKB CCHIEW, EOTODYD JaXbh 34KOHH
1900 r.,—cCTaHeTds, HAKOHEN'H, BOSMOKHHME.

. I. EsaHryaosds.
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Hoioxenie mpeoGpasoBamifl, npexyra3laBEHXD> BHcouafimuus MarndecToxs

26 despaxa 1903 r.. kpectbaHcEaA pepopua, maubaenia Bp crpod MbeTEREXD

yupexaenift, yepbuzenie Bkporepnusocrn.—Haznavenle soBaro ynpasiawomaro
MunucreperBoxs Hapoamaro Opocsbmenia,—PakTH seMceoft ®u3nm.

Boxsme roxa mpomso ¢t TBx® mops, Eaks Bucoualimift Mamm-
¢decTs 26 QeBpars Bo3BECTHID 0 HpeACTOAMEMD YCOBEPUEHCTBOBAHIE
rOCYAAPCTBEHHHX'D YupexJXemifi. Cpexu HaMBueHHHXTD BB 8TOMB aETH
wBponpiaTik mo ceoeMy sHauemiD BHABAAWTCA: HEPECMOTPE 3aKOHO-
AATEABCTBA O CEALCKOMT COCTOAHIH, .IPEo6pa3oBaHie IyGepHCEAr0 H
yB3nEaro yopamiemia ¥, HakoHens, YVEpbmiemie BB Poccim Havaza
sEporepnumocTa.

Hacroxsko 6IASEH MH EB ocymecTBIeHiD BrcosaRmuxs mpex-
HAYepTaHi#l, BH EKAEOMH HANDABIEHIH HAYTH HOATOTOBHATEIBHHA Da-
GOTH, OCyImIecTBIEHid EARAXT BAKOHONPOEETOB: MOZEHO EJIATH BE OXH-
zafimens 6yZymeMb—BCE 9TH BONPOCH MOXHO GHIO CYHTATH Ipasi-—
HEMH eme Mbcan®s ToMy Hasaxb, EOrja M B NEYATH H BB 3adBX6-
HifX'p BHCIIEXD O(PPHNiaibHNXB JIAND W yupeaxjenit smosmd ompe-
XbieHHO BHCEasWBa’ZaCh MHCXH, 9TO MHDHAA CO3HAATENLHAHA DaGOTa
XOIZHA Bb HacToamee BpeMa BcemBio ycrynurs wBero saGoTa® O
noxnepxEanin BRBmEATO H BoeHHAr0 MorymecTsa Poccinm.

Tocyxapcrsenant CopBrs, HanpumBps, yRasHBad BB CBOEMD ajpech
Ha TO, 9T0 BoflHA BCHHXHyJa EAaEH pash Bk TOTH MOMEHTH, KOTAg
IPaBHETEILCTBO GHAO 3aHATO mOxroToBEoft m BHpaGoTkoff mbiaro paxa
pedopus BEHyTpeEHefi :&msHM, samBuaers, uTO ,,HENHE mpozOIEeHie
TPYAOBS CHX® mpepBaHo“. IlpwsHamie, 4T0 Temeps Be BpeMA XI4 BH-
NOXHEHid MMPOEAXD 384895, CINIIHTCA M35 DA3HHXE Cjeps: mpaBH-
TEIbCTBeHHHX'h, JHTEPATYPHHXD (HAINK HOXYOd YHIiO3H) H 06MIEeCTBOR-
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guxb. [IporpeccuBHas mevyarh, OXIMAEO, W TOTJA Y&ZE€ BO3pa®aka, 49TO
Takad OpiocTaHOBEA He Aoa®HA HMMBTh MBera. Ilpm Bchx® sarpysme-
Hi#X'h, KaKid IODHHOCATH BOGHHHA COOHTIA, BHL CMHcXE Heo6xXoxH-
MOCTM HAJHTH CPEACTB& H CHAH, BHYTpeHHAA pa6ora JOA&EHA HATH
ED HaMBueHEHMT mBIawb, Gesh OCymecTBIEHIA EOTOPHXE IIPOHSBO-
AHTeAbHHA CHIH CTPAHH MOTYTH HCTpaTHThCA cmabBBe, 9Bye oTB
Bchxs O6BacTeilt Boitaw. Temepsh, mOBHAEMOMY, HACTYIOHAO IpYroe Ha-
CTpoeHi®e M BH BHCWHXE cdepaxs. CIyxu o mpiocTaHoBER 3akoHO-
zatexsHot rBarexsHocTH okasaxuch HeBBpEmMu. ToabEO Ha ABAXB
yTBep&EAeHD Bucovalimeill BIACTHD 3aEO0HD O Hpeo6pasoBaHi LEHT-
PaIbHHXD opramoss MummcrepcrBa Bnyrpemrmx® JBaw; npoxoxma-
©Tcd PaGOTH [0 KPECTHAHCEOMY BOOpPOCY, B BEL HBROTOpHXB Iy6ep-
HiAX'> y®e CO3BaHH ry6epHCKia copBmamia axa pascMorpBaia mpoes-
TOBH KPECThAHCEOH pedOpMH, HHHEB OmySIMEOBAHAHXD BO Bceobmee
cpbabrie. BecbMa uyTEOe BB ajMEHUCTPATHBHEMD bbamiaws ,,Hosoe
Bpema‘, BompekH HeZaBHEMY CBOEMY 3afBACHiW, HA AHAXD COLAO HyH-
HHME DagbiACHATH UHTATEAAMD, 9YTO HACTOANEE TPYAHOE BpeMA HMEHHO
¥ NpusBaHO Kb 3aKOHOXATEABCTBY, YTO TBOpuUECTBO BEH cdepd rocy-
JAPCTBEHHATO. cTpouTeabcrBa ycmbmabe Bcero mposBigercd, EOTAa
o6mecTso, Ips rpoMB mymeEs, BHXOAUTSH H3H COCTOABIA CHA H ANATiH
| 9T0 Temepb ,,BBAOMCTBA MOryTH YTHAM3HDOBATH BB CBOK. IIOAB3Y
TOTh upe3BHYAUHH{ M 6AaropofHH# NOABEMB, EOTOPHHA pasyuwica no
cTpaEB ¥ yAHBIAETH HACH B3AHMHHMD DajOCTHHMD YJIHBICHieMB'

Kb sromy mMabEin orTuacTH npEMHEaeTs KHASH Memrepckilf BB
CBOEMD ,['pamzaBMBRl“; A ORD CUATAETH HEOGXOAEMHME HO OTKAA-
IHBaTh pBmeHid EpecThIHCEAr0 BOHPOCA H CO3HBA I'yGeDHCKHXD CO-
pbmani#t mo coo6pazemiaM® ocobaro poza. Temepemmee marpioTnue-
CE0€ HACTpPOEHi® He JONYCTHTb LOPOSBHTHCA BH COBBMAHIAXD d.JeMeH-
TaMh HexeIaTeIbHHMSD. ,HAETO Be pEmaTcs BHCTYmATh BB AETHBHOK
POXH ONNO3UIiH TryGepBaTOpPy BB COBBIIAHiM, M TARMMB 06DA3OMB
ONACHOCTH OTPH yuacTid MBeTHNXS amiefl Bs xbab sroft pedopuu
MOI'yTHh GHTH ycTpaHeHH. Karbh On TO BH OHIO, SaKOHOJATEALHAH
paboTa, npexyEasaEHAA MaHHPECTOME 26-r0 ¢eBpard, OPOXOAERETCH
4, crbroBaTeabHO, COBEPIIEHHO CBOEBpeMERHO 0603pBTh HacTogmee mo-
J0EeHie roTOBANAXCA NpeodpasoBaHilt.

Bw mameli ¢eBpaabckol XpoHHEE MH yi&ke Eacaiuch HAIpaBAeHid
PaéoTs mo KpPECcTHAHCEOMY 38KOHOAATEJBCTBY. Toraa MH PyEOBOXHAHCH
TOAbKO NPOCTPAHHHMT HPABHTEIbCTBEHHHMDT COOOMeHieM 0 X0xB Tpy-
ZORD pefarmionnofi KoMMAciH, yupemienmoit mpr Mumucrepcrsl Bay-
rperEnx® JIHas. Tpyam stu Teumeps cxbaaauck o0muME XOCTOAHIEMD
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‘B XOXEHH IOXBEPrHYTHEA HOXPOGHOMY OGCYZJeHi BB TIy6epHCEAXD
copbmaniaxs. B nesaTH nosBeANCh yEe H TEPBHA Ccoo0meHia 06%
opramusani HBEOTODHX® TaEux® coBBmamili. Mu y®e yraswBaru Ha
HEeXOCTATEH COCTABA STHXD coBBmamif; riaBENA uSs HHXB COCTOHTH
Bb TOMB, YTO IPEJCTABHTEXH OTHL 3eMCTBA OYXAyTH HABHAUATBCH IY-
GepaaTopoN® mo ero ycMorpbmin; zaxbe, mpexrchaarexews BB STHXD
copBmaniaxs apagercd ry6epHATOPH— (HakTDH, SHAYEHIE KOTOPATO Ipex-
CTABASETCA BECHMa BAXHHME, €CIH He 3a6HBaTh 0co0eHROCTel GDPOEpa-
THYeCEo# mncmxoxorim., I'yGepEaTops, KAKDs YHHOBHHEL MEEHCTEpCTBa
Bayrpesmsxs JBan, Bcerza 6yXers CENOHGHS BHIBTL BE CAMOMD
¢agTB nogBAeHiA TPYAOBH, HSIOTOBIEHHHNXS B HEHTPAIbHOMD Bh-
xomcTBB, yobxuTeapHOe XOKA3ATENBCTBO HXH mBIecoo0pasHOCTH M Ee-
XaTexbHOCTH. TOTH, KOMYy HpPHXOAHAOCH . CDABHHBATH ABATEALHOCTD
yB31BHXS ROMATOTOBS 0 HYEXAXD CEXbCEO-XO03AHCTBEHHO® NpPOMHIIIEH-
HOCTH Cb XBATeILHOCTHD Iy6epHCKHX'D, 3HAETH, EOHETHO, KAEY Npe-
chEADMYD poab BL CMHCAE cBOGoAHATO BHCEASHBaHiA cBouXT Mabmif
HrpaXs BH I'YOepHCEHXD KOMHTETaXs HXD mpeachgarTerm (BauaibHHEH
ry6epuift), Ilbau#t paxs mebmilk, XORAAZOBL H 3amHCOEB, CBOGOZHO
o6Cy®IaBIIUXCA BH KOMHATETaXs YBSXHHXB, A PYROBOAHTOIAME ABAA-
AWCh, XOTH H Bb 3HAYHTOIbHOH cTemeEM ODPOEPATHSHPOBAHHHE, HO
Bce Ze BHOOpHHe yB3iaHe IpeXBOJHTENH JBODAHCTBA, MOXBEPraiHChH
ZECTOEOMY OCTDAEH3MY M rHOAm GesciBaHo BF IyGepHCRHXH KOMHTE-
Tax'b. JTa yepra Oyiers, BBpoATHO, BB CHABHOR CTENEHH OERDAIMMBATH
u xbarelsEOCT BHED Cu3HBaeMNXs Iy6epHCEAXD coBBmamill. A Mexxy
TEM'B, CB0G0AHAA H BCECTODOHHAA KDHTHEA NPOEETORL H BO3CyEAcHie
HOBHX'H HpefioxeHi BsamBET peEOMOHAyeMHXT peIaKmioHBOR EOM-
macciel OHIM OGN TAEH BAXKHH H TOAE3HH BB PAGOTaX® ryGepHCEUXH
copbmaniff. By Hacroamee BpeMa coBbmania BavYMBAXTH TOABRO
OTEPHBAThCd; 0 XMYHOME cOCTaBE H ABATeILBOCTE MX'B NOEa ele He
uuberca cebxbmili. Korza oHM BHavHyTH (YBENiOHHDOBATH, MH Bep-
HeMCA KB JeTaXbHOMY pascMoTpBHID DpOeETOB: pefakmioHHEOH EOM-
MHCCIiA B TOr0 OTHONeHid, EOTOpoe EB HHMBG IPOABHTH -NeYaTb H
001mecTBo.

IpeoGpasopanie yhsgmaro # ryGepHCEAro ynpaBieHid IpeiCTABAAETD
coGoft 3axauy, KoTopad Owaa Hambyema eme BB 60-e roxmt. YacTHY-
HHA pedopMu 1862r. B 1865 r., EacaBmiacad NOAMNiE ¥ ryGEpPHCEAXD
npaBiesift, Maxo WsMBEEWAM CTPOH ATMEHHCTPATHBHATO YUpPaBAeHid, BBE-
xenaaro Egarepmmo#t II. Camo 3akoBOgaTexscTB0 60-XB TIOJXOBL CYH-
Taxo0, 9T0 EOpeEBoe H3wbmemie BcBX® MBCTHHXH AAMAHHCTPATHBHHXB
Y9pe&JeHilt ABAAeTcE JOTHYECEHMD BHBOXOML K XONOAHEHieMT BEXH-
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xuxs pedopus. By 70-me, 80-bie rogu BO3HMEANH EOMMHECIH, COCTAa-
BAAXHCH NPOGKTH, H3P KOTODHXB Hauboxbe paspaGoTaHEHMD OpeXx—
CTaBIfeTCA HpPOEETHh NpeoGpasoBamif, zanEH® Kaxamorceoffi EoMMM-
ciell. 3azada ppeo6pasoBamifi GHXa (OpMyAHpOBaHA €D TAEHME o6pa-
30MB: ,BeIHEiA peOPMH MAHYBIIAIO IApCTBOBAHiA, HIMBEHMBE Sa-
phauBanie xosaficreenanME ABiawm ryGepHid, He ycnbaM EOCHYTHCH
aIMUHHCTDATHBHATO ed CTPod, BexBacTBie Yero NpaBETEALCTBOHRHEIH
YCTAHOBJGHIA OEAasaiuCh He BUOXHB NpHCHOCOGIGHHHMH ED YCIOBIHME
BHSBAHHO# 03HAYCHHHMH UpeofpasnBamidME HOBOR xBaTersHOCTH®.
A BitcTsaTeasHo, 3eMCEOe caMoympaBieHie packoxoi0 EgaTepBHEHHCEYI
ry6epHiD Ha 2 9YacTH: OX8Y, IPEHCUOAHOHHY® HOBHX'H CHAD ¥ IPHB-
NHIOBB, XPYryD, COXpaBABIYD Bch cxBiH cBoero apxamyecraro mpo-
Acxoxaenis. HyxEo GHI0 EaKD HUOYAL COYETATH STH JBA DIEMEHTA.
HaxaHoBCEasA EOMMHCIA H HOUNHTAIACH 3TO cXBAATL, LIOCTABHBH CBOED
IBILK BHECTH eXHHCTBO MeEAY aiAMHEHCTpaniel M semcTBow:. Kak®
nesBerao, KaxamoBckif mpoeETT ocTaicA HEOCYMECTBICEHHHMEH, H BB
manHdecrs 26 ¢espasa cEoBa mpexxaraerca coorBrcTByOMEME BB-
ZOMCTBAMD Da3paGOTATH BOIDOCH 0 peOprammsanin MBCTHAr0O ynpas-
Jewid. 3agagen peOPMH BHCTABIAETCA ,YCHAeHie CNOCOGOBL HEIIO-
CPOXCTBEHHATO YXOBIGTBOPEHIA MHOTOOGDA3HHX'D HYZJXD S€MCEOH XHSHH
TpyXaMu ¥BerEHX® aDAek“. UTaks, phus, IOBRAAMONY, BXETH H O CAMO-
yIpaBieHid, TaEb EAKD BCAKad pedopMa MBCTHArO ynpaBXeHis XoXZEHA
3axBTh, EaKD aiMPHACTDATHBHHA, TAED H 3€MCKid yupexaenid. Pehopma
HavaTa Cb HocABiEHXT H Jame COGCTBEHHO HE CH HHSY HXB, &, TAKD
CEA3aTh, b BEPXHAT0 9TAXA, Ch TOr0 OPraHa NEHTPAALBAIO YUPaB-
Xemia. Eotopu# BBraers 3emceia xbia. oaywnBmit Bucouafimxrym
caBENiD BB MapTB MBcanB sToro roga 3akoET ympasiEHAD SeMCRift
orxban, xoaalicreeHEHMA H MegmmEHCKIH JAemapramests M. BE. A,
saMbHNBL HXD ['JapHEME Yupasremiems mo rbxams whbermaro xolgli-
cTBa, ¢cb CoBBToM® INpH HeMT ® YyupemAeHieMB 0C060# JOIEHOCTH
rAaBHATO MENHNOUMACEKAI0 HHCHEETOpPa. JT0 HpeolpasoBaHie, MaNO 3a-
TparnBad U0 cymecrtsy MBcTHHA xbiaa, umbers cropBe HETEpecsH
EBEOTOPAT0 yCOBEpIIEHCTROBAHIA GODOEDATHYECKOR TEXHAEH, TBMB
EKagoe-an6o o6mecTBeHHOe SHavemie. JBAAACH EPYNHHMT COOHTieMB
Bb Niph 6mpoEpaTiH, paa EoTopoi BcB u3wbmemia BB mTaraxs, RIAC-
cax’b xoaxHoCcTeR, ABUEeHin TBAD B mpoy. ABRCTBETELHO 0Y6HD BAXKHH,
HOBHHE 3agoE® MMBers ocHoBaHie 06paTHTH Ha ce6d BHMMaHie oGmie-
CTBA OXHOR TOXBKO CTOPOHOH, MMeHEO yupexkjieHieMs Cosbra mo xb-
AaND wBerEaro yapaBaemia. Bb amBapceo# kHREEB Hamero EypHAXA
MH OTMBTHIM TIABHHA 9YepPTH HOBATO YUPeHJAeHid, HACKOIbKO OHDB
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toria 6uad B3RBCTHH., 3aKOHD HOATBEPAHAS TO, YTO COOGMAIOCH Ie-
71D 065 opranmsaniuz CoeBra W, TAKAMTD 06pA30OMDB, HaK saMbuamisd
0 Hems, cABIaHHHA TOrjA, COBEPHIOHHO COXPAHAMTD CBOD cHIy. HB-
EOTOpHe OpraHH meYaTH, DPMBBTCTBYA 3TO yupempeHie, BHXATH Bb
HeMT 3aUATORD IPEACTABHTEABCTBA MBCTHHXB JAJeR NIpH IEETpAib-
Howb ygpempemin. Cb sroit Toukm 3pbmia oprammsanmia Cosbra
fBIdeTcHE X4 HACH CkopBe CHMITOMOMD, XADAKTEPHSYOIIHNG CO-
BepeMeHHOe OTHOIHEeHie NPABHTEAbCTBA Kb 06I[eCTBeHHHND CHIAMD, HILY-
mENb ce6b mpoaBreHid, YBMP EKAREMB-HAOYAD HOJOEATOALHHMT Ipi-
ofpbremieMs. JIeMEHTH JpPeACTABHTEAbCTBA COBEPIIEHHO OTCYTCTBYDTH
Bb BOBOMT YyupemJeHin: MBcrane aBaTers, HasHAvaeMHe AXAMAHHCTDA-
Ojedl, BXoA8M[ie BB COCTABS IHCTO GIPOKPATHYECEAr0 Oprama, HMBoTH
TaK0¢ Ee OCHOBAHi® HMEHOBATHCA NPEACTABHTEIAMHA Haceledid, KaRb
E wobue yHHOBHEEH. CaMaa oprammsamiz ®m (QyEEmiomEponamie Corbra
IOCTPOeHH IBXAKOND DO THNY MHHHCTepCkEXB coBrosn. ThMb, EO-
10pue BHxBIH BB copBrh no semckEMT rBrams EHBuUTO COBEpHIEHHO
BoBOe, cXBAYeTH HOPEROMEHAOBATH O3HAKOMHTHCA IOAPOOGHO Ch 32EO0HO-
NOXOKEHIAMA O CTOIb He3HAYHTEAbHHXDH H He3aMBTHHXTL coBbrax®,
$yHENiORBPYDINHXs OPE MEHACTPaXDH, H TOraa oEH y6hidrcd, RaE®
¥aX0 OTAHYAOTCA OTH HOXOGHHXTH CoBBTOBS HOBHE oprams. Ilo 3a-
EOHy B Temeppb BL COBBTH MHHHCTpa MOryTh OHTH DPHATANIAEME
I0CTOPOHHIA JBIR, 0TH KOTOPHXD MOZHO OXHAATH IT0XeSHNXD cBBAB-
5} ¥ Temeps XBia sakoHOZATENbHHA (CT. 97 yup. MEH.) 06A3aTeABHO
BHOCATCH HA pascMotpBmie copbra mMmmHcTpa ® BB caydab Becoraacid
MEHHCTPA cb MABHieMT coBBTa mocrbsmee mpexcraBageTca BCe i€ BB
Bcmee 3aEomocosbmarerpBoe yapemxemie. [IpE yupemacHin MmHA-
crepctes Coepanckilf Boszaraxs Ha copBTH GoAplIiA HAZEEXH: OHH
X0axHH OHUM OHTh HE3ABHCHMHMD H CHALHHNG KODPEETHBOND €JH-
HOXHYHAFO MHHHCTEDCEATO yOpaBAeHid. ITEXD HAAEXAH OHH HO ONpAB-
Jami. OHH OpPOCTO OEA3aJACH GESCHABHHMH [PHJATEAMH MOIMIHATO
6DpORpATHIECEAI0 MEXAHH3MA, TAKMMM XK€, EAKMML OKasaxcd Bunocabi-
CTBiB, HECMOTpA HA LPHCYTCTBie HEYHHOBHHYBATO BAEMEHTA, CEXbCEO-
xosaficrBenEn#t copBTe mpm MumHCTepcTBB semaexbiid, komim KoTo-
paro mpeACTaBIAETH o600 HOBOYYpemAeHHHE COBBTE.

deMcTBa, Eakh B3BBCTHO, HODPEPHBHO XOXATAHCTBOBANH KAEDH 00H
yeacTiu seMCREX'D Jmfelt npH BHpaGoTEB meHTparbHNMA BBIOMCTBAMHU
HOBHX'D 3AK0OHOBD, EKacaDIExcid MBCTHNXE XBIB, TARD H 0 BO3MOXK-
HOCTH UyTeNB CHB3Z0BD BHACHATL BONPOCH, OOmie MHOTMML SeMCT-
BAMD H, TARHMBH 06pasoMDb 00BEIUHAT: HXD ABATEABHOCTS.

JABazuars xBarexefl, HasHa9eHBNXDH N0 YCMOTpBEiID axMHHHCTpA-
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NiH, TPH3BAHH Temeph BHNOMHHETH 8TH ¢ymEmia. Ilepsua ceccia Co-
Bbra B BHOOP® JJeH XA HAXD IOEAXYTH, EOHETHO, HACKOALEO 8a-
Jaum 5T mo cniamb CoBBTy, B HARCEOXBEO BHCEASaHHHA coo0pame-
Bid OCHOBATEIBHH.

Beb npexmie mpoekTH ry6epHCEO} pe(OPME HCXOAMIH HSH HpPEXHO-
JX0XeHid, 4T0 YpesMBpHAA NEHATPAAUBALiA COCTABIZEOTH OXHY HSH A3BDb HA-
mMero aAMHEHCTPATHBHArO. cTPog. OTCHAA NOCTOSHENE TOXEA O HE00Xo-
JIHEMOCTH JelleHTpaausaliy, EOTOPAR U Teleph BHCTABASETCH, EARD OXHHD
W8 JO3YHrOBD mpexcTodunell pepopMH. BHrogH B 3a1aYH AeNEHTPANH3A-
IiH, EAE's HSBECTHO, COCTOATH BB TOMB, YTOOH BCh BONPOCH BHYTPEHEATO
ynpaBJXeHid, HACKOILEO OHH He KacawTcd 06INerocyAapcTBeHHHXDb HH-
Tepecoss, paspbmats Ba NbcrB, npawbaascs k MBeTEEMDL y106CTBAN,
H 6e3p Goapmofi mpoBoXourRH BpeMenm 1), IloaToMy upm cacremB xe-
nmeBETparRsanin MBcTHAA BIacTh AOXEHA 00x8]aTh HWeBBerHOR Xoxeft
CaMOCTOATENBHOCTH, HO XAA TOro, 9TOGH TARAS XeNEeHTPAIH30BAHHAA
BIACTH XBitcTBOBAsA 3aKOHOMBDHO H He NpeBPATHAACH OH BH IPOHSBOXE,
Heo6xoxums Ubin#t pare rapamtih. Jysme Bcero oEB MOryTs GHTH
OCyIecTsIeUH, KOria2 OpPraHAMH BJACTH ABIADTCA UpPEICTABHTEIR
wBcrHaro obmecrsa, xBficTBylomie N0 DpPHEMANY CAMOYOPABNEHIA
HAXOJAIIiecA NOAs HOCTOAHHHMD EOETDPOJEMT OOCIIECTBEHHAr0 MEBHiZ
CBOHXES H3{HpaTele H cUONiaJbHHXT OPraHOBH Haj3opa. HoHeTHo,
JCIEHTPAIHSANid MOXKATH GWTL H Apyroro poxa. Opramamu BaacTd
OCTANTCA YHHOBHHEH;, BH TAKOME CAyYaB DmOXb3a MIH Bpexs XemeB-
Tpasusanin 6yiers s3asEcBTh OoTH ToOro, Bb EaroR mBph cosgaEm
yCIOBiA XAd NpeJOTBDAINEHiA IPOH3BOAR, Bh BHIB XH OpPraHOBH AXMH-
BHCTPATHBHO# IOCTHNIH, UIH He BB BUAB BOSMORHOCTH XIA IPAEXAHD
OPOTHBOCTOATh HESAKOHHHMYH TpeGoBaHigM® BiaacTH. bBesn cobamzemia
nocABXHAXD YyCAOBi JMeIeHTPANH3ANiA IPEBPAIAETCA BB ONACHOE.
ychXeHie BNACTH AXMHEHCTPATHBHHXH OPraHOBB B COBEpPHIEHHO He Bb
COCTOHHiM BHOCTH Bb HWSHb TO OXHBIEHie, EOTOpOe OTH HeA OXEHZAeT-
ca, Tanmunul caysalt maxod XENEATPANHBANIH IPEACTABISETDH COGOD
nonutea Hanozeoma III oXHBATH JemapraMeHTH IYTeND YCHAEHid
BIACTH NpeperToBh. ,lenenTparmsamis 1852 r.“, samBTHA® ocTpO-
YMHO OZHHD H8D NYOAHIHCTOBS TOIO BpEeMEHH ,eCTh XOMAITBAA cXbika
MeE1y MHHHCTPOMD BHYTPEHHHXD XBAD H IpedeETaMH; OHB Ipex-
CTaBIECTs UOCXBIHMMD HHYTOKHHA NOAPOGHOCTH, BOCXOXHBIIA
npexze BBH llapa&ks, B 3TO BASHBACTCA YHHUTOEEHIOMb CHCTEMH
yeTaHOBAeHifl, BHSBAHHHXD HSIHMMEEN HAKXOHHOCTHED Kb IEHTpa-

) Tpaxoscxi#, Coumsenis, 1. IX.
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anie. .. JBao moitzers cropBe, roBopaTs HaMB, HO mOfiZeTH
m oso xysme“? HKakoro poxs8 JemeRTpaiBsANid TOTOBHTCHA HAME,
¥H MOXeMh CYAHTH NOEA TOABEO IO OJHOMY BaEOHY, Y&e ONyCaH-
EOBAHHOMY, W 10 OXHOMY IOGETY, O EOTOPOMD TOXBEO elle
ALTH BeACHHe cXyxH. BecHow mpomxaro roga mox®s nmpeachrarexs-
creous uxema Iocyzaapersemmaro CosBra, C. O. IlxatomoBa, 6HAO
yIpexeH0 ocoboe copbmanie m3® mpexcraserereit Bchxn BBroMcTET,
K0TOpOE TIOXY9HJO BB IEIATH YNPOIEHHOE BA3BAHI® KOMMHCIH O JeIeH-
rparu3anin. Temepb 8Ta EOMMHCIE TPOABHJIA NEPBHH pe3yAbTATH CBOCH
xbaTeAbHOCTH, MOXyYHBMIiKk cRAY 8aKoHR. OnyGAHEOBaHS Nepedens XBIs,
EOTOpHA IepeXalTCA Ha paspbmeRmie H3b IeHTPAIBHHXD H BHCIIHX'H
IpaBHTEALCTBEHHHXD yIpemAeHit BL yupempemia wmbcrana. Komewso,
npe&xe BCEro, KOMMHCIH MPBIIAOCH 06CYAUTE OGIIi# BOIPOCH, NOCEOABEY
wBerEHe aXMEBHCTPATHBENE OPIaBH NPHCHOCO0JEEH IPH HACTOAIMBX'H
JCIOBIAX'H> KB CAMOCTOSTEABHOMY paspBmeRmi® DONpOCOBD yIpPABXEHid.
Orebrs moayumaca oueEb neuaxsEnf. Ilo ¥abmip EoMMucin, ,npB
HACTOAIIENS MOJOEEHIM Belmell HeMHCIHMO mepexaBaTh MBCTHOH BaaCTH
He TOABEO Xbia oflmerocyAapcTBeHHATO 3H&Y€HiA, HO Aaxe Boobme
CE0ABEO-HAGYAb BakHHA ¥ NEHEHA“.

MosToMy, NpH3HABAA BHOJHB BAKBOCTL JeNEHTPAIHBANIH, KOMMH-
g ocymecTBieHie ed pBmuia OTAOEMTH X0 KOPRHHOro mpeoGpa3oBa-
Big ry6epHcEaro ® yBsgmaro ympaBieHid, a HOK& COCTABHIA CIMCOED,
OpE YTEHiH KOTOpPAaro MOZKHO TOIBKO YAWBIATHCH, KAKAd MACCA MEJXO-
et 1oxoanTh X0 Ilerep6yprcknxs Eamnexaapiit. I'y6epeaTopw, mamp.,
IoIy9amTh TOABEO Temeph NPABO yTBEP&JXATh B SBAHIH BeTepPHHAD-
ENX5 ¢Qerpimeporh, paspbmars BB caysab BEesanmmaro orcyrcTeia
EsfaTezet M peZakTopoBh MBCTHHXT TraseTh OOXMHCHBATL 9STH
E3aHid OGXAaroHAZeXHHMD JUNAND, onperBaars Mbera BHDaca m
BHEODMR, & p&8BEO H Y604 TYpPTOBATO CKOTA, HPHUGHBADIIAIO
H3b 33 mpexBioB® ry6epHim, H T. I. NOXO6EHEe BAEHHE BONPOCH, EO-
TOpHe X0 CBX’b HOPH MOrxH OHWTH paspbmeEN ¢b yenbxoM:s Toabko
»p [lerep6yprh. Jaxbe, Bp mepeurd mayTs xbia, KOTOPHA USH meHT-
PAXLHNXT BBAOMCTRE mepefalTCA IO HOBOMY 3aKOHY MBCTHRMD mpej-
CTaBATeAANs MRHHCTEPCTBS pREHAHCOBS, HAPOXHATO NpocBbmenia ¥ ap.
Beh atm abaa Tagoro poas, uTo oBM Ee HNBOTH (BB ueMy M cTpe-
MEIACh KOMMHCiZ) HE NBHHOCTH, HR BaXKHOCTH, H Bech BOBHE 3ak0oHT
OpexCTABAA€TH COGOM MaXx0 HHTEpPECHOe XJA IMHPOEMXD KPYroBh 06-
IeCTBa COrAamieHie, TAED CEA3aTh, NOMAIIHATO XAPAKTEpA MEEAY MH-
BACTEeDCTBAMH H NOAYBHEHHHMH oMY MBCTHHMA unHOBHMEAMH. HBgo-
T0poe MpakTHYECKOe SHaueHie HMMBeTd elme mpejocTaBieHie emapxiaxn-
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HOMY HAYaXsCTBY GoXbmmeli CAMOCTOATEXHHOCTH Bh DACTOpXEEHiH Opa-
#0B5 (DO XoOpauHoff HecmOCOOHOCTH), BH UpHSHAHIA HexBHcTBETEIH-
#HMH GpakKoBh IO JOGPAYHOMY CYMACHIeCTBilD B N0 xBiaws 0 MHOro-
6pauin. HacEOIbEO BTOTH BHID XeNeHTDAIESALIH ORAKETCA GIATOTBOD-
HHMT ODH CTO3b HWSBECTHHXB HpDABAXH HADNIMXD KOHCHCTOpill ¢B HXB
8n0X8E TopeopMeHHHMH NODAXEAMH, BOIPOCH BECHMa COMHHTEXbHHH.

o cayxams, OpoeETs ryGepmckod pedopMH paspaboTams yxe BB
JerTanaxs, HO uro HEOYAb Goxbe mam memte oopexbiemmoe cayxe
STH DepejamTh ToabEO0 0 pedopwB ryGepmaropckolt xoxzmoct. IIpo-
€ETE, MOBHAUMOMY, npecrBayers mbip, BBECTH €JHHCTBO BB YOpaB-
xemie ry6epmieft nmyrem® Haxsopa 3a BcBME yupexgewiamm, xbficr-
BYDMHEMH Ha TeppHTopi eda. Haxsops STOTH JoXEeH® Npod-
BUTECA cxBAypmu S 06pasonsb. I[upkyaapu Bchx® BEAOMCTBS XOXEEH
¥MATH 4depess HavaxpEMEA ry6epHin. [locaBxmik mmBers mnpaso
peBusoBaTh Beh ryGepmckia yupempemia. Ompexbiemie Ha cxy®0y mo
BchuT BBroMcTBaMT XOIEHO GHTH HMOCTABIEHO MOXH KOHTPOXb Trylep-
HaTOps. EMy npuHagiexHTH mOueYemie 0 cpexHemd 06PasoBamHiH BB
ry6epuin, oms npexchaaTeiscTByeTh BB ry6epHCEOMT coBkTB mO Ha-
9a8IbHOMY 0o6pasoBamin. IIpaBo He TONbRO AKTHBHAIO HOA30OPA, HO H
y9acTiAz mpECBodeTcA emy BH NOAATHOMT H HepeceleHYecKoM® xbxb.
Ha raknx® e Havazax® oBb ABAcTByeTrs B (aGpHYHOH BHCHERMIH.
Ilo orHOMeHi® KB CaMOynpaBieHiD ry6epBaTOpy OTBOXATCA WPABO
CHAMATL CH OOCyHJAEHiA BH OOMECTBEHHWXD COODaHiAXD BCARIH BO-
fIpOC’h, NPH3HABAGMH# HeyXOOHHMB, H HCHOJHATH $3& CYETH SeMCTBA
BcB 0643aTeJbHHA X14 3eMCTBA IOBHHHOCTH, €CXHM SEMCEid yupemAe-
Hif CBOEBpPeMEHHO CAMH He BHNOXHATH HXB. O ABACTBIAXD opumEeposh
OTXBABPHArO KOpIyca EAHAAPMOBE IO mpecaBloBamin M mpexynpexze-
HiD DpecTYNHHX® XBaHi ryGepEAaTOph AOAEEHD HOIYYATH HE TOALKO
uoapo6EnNA cBBxbHiA, HO 08'F HOJyYaeTh TakKe B DPABO IPIOCTAHOBHTH
npuxBrenie npexupuEATHXE MME MBps. Haromems, mpexocTaBieHHOd
HEHEB ry6epHATOPY UpPABO M3ZABATH 0643aTEABHHA NOCTAHOBIEHiA 00B
o0mecTBeHEOMs Gaaroumpin, nopaxed u Gesomacmoct (cT. 421 Yup.
['y6. C. 3ak. . 11 m3x. 1892 r.) UpUHUMAETD DO OIPOERTY COBEPIIEHHO
#HOH XxapakTepb THMB, 9TO 3a HapymeHie mOXOGHHXB NMOCTAHOBJXEHIX
HaKa3aHie MOXETH OHTh HAXOEEHO BB AOMUNUCTPAMUGHOMs IOPIAES,
X0T4 OH ry6epHid # He 6HIa 06BABICHA BH NOXOXEHIB YCHICHHOH 0Xpa-
gH. TakoBH raaseBimia vepTw nosaro npoeera. Kv coxaxbuim, Hruero
BeusBBCTHO HOEA 0 THXD RoJAeriaIbHHXS YIpeEIeHiaX'b, coBBraxs, Ko-
‘TopHe 6yAyTs PyHENioBBpOBATh HpH ry6epraTopk. Ho m To, yT0 MH m3-
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AOXHAH BHING, ABAAETCA JXOCTATOYHO XAPAKTEDHWMT JIAd4 TOr0 IYTH,
0 EOTODONY, IOBAXEMOMY, HofixeTs ryGepHCcEas pedopua,

Coraxacro 3aroHy, T'y6epHATOPS UDOABAZETH (YHROiM BAACTH TPOA-
Karo poja: BO-IepBHXB, HpeicraBuTeid BHcouaftme#t BaacTH, Bo-
BYODHX'B, Opraga MBcTHaro Haz30pa H BBH-TPETBHX'B, &MHHACTPATOPA,
BemocpexcTeenno0 3apbaypmaro BBroToprMyu oTpacaamMu MBcTHAro yupa-
prenia. Hocxbxuaa ¢ymrmia ryGepEaTopckofi BAACTH CB BBEJCHIOMT
pedopus 60-XB IOXOBB COEPATHAACH; (YHEIiR Ze HaA30Da, HA060DPOTSH,
onperbagsncy Bce Toumbe H Towmbe. IIpexmoxozemia Cueparckaro,
OPOEETH HAYaXa 60-XB roZ0Bh H, HAEOHENH, TPYXAH KOMMHCIM CTATCH-
cesperapa KaxamoBa—BCe 9TO UPHBOJHTH Kb TOMY BHBOAY, 4TO Iy-
OepHATODPD JA0XEEHD CTATL HCENOUMTEALHO OPraHoM’s HAZ30pa, UTO
(YHENiE ynpaBieHid He MOryTh GHTH COYETAEMH CB HAXACEKAIHMD
BHIOXHEHieN's KOHTpoAd 4 HaGxwxeHid. Tpyamo, koreuno, onpeaBaaTs,
BP YeM'h AOJEEHD BHPASHTHCA HAJ30DT 32 TENT MAHM HHHME yYpexje-
HieM’s, HO, KAED cupaBegadro saMbuaert B.I'eccens 1!), ,01Ha TOXBRO
(opua Haxsopa—HAH, ToynBe, quasi-HAZ30pa—HEe MOKETH H He JOAXHA
OHTH NpeAOCTABIEHA Iy6epHATOpPY: 8T0, TAK'h HASHBAEMHH HAJ30PB CB
TPABOMB ucnpassesia;, B0 Tarolt HaX30Dps HAYBME He OTIHYAETCA OTD
AETHBHATO YOPABIEHid U, BO BCAKOMS cAyIal, 1eTk0 NepexoxuTs B HEro“.
KE® comarbmito, 5TOTH WMEOHO BHXBL Hax30pa HOAYIAETH BL NPoeKTH
HaH6oibIlee pacnpoCTpaHeHie, # KpoMB Toro moxs BHXOME Haxsopa
ry6epHATOP JaCTO 101YY2€TH BO3SMOKHOCTH HEIOCPEACTBEHNO IPAHHMATS
y9acrie BB SapBALBARIA CAMHMA Pa3HOOOPAR3HHMH OTPACIAME MBCTHHXD
xBas. IIpoexTs, Me®Ay npOYMMD, He OTIHYAETCH HOBE3HOD. B® 1870
I. IpeaMeTOM’: oBWBACHHArO o6cyEaeHia cxBraics mpoerTs MBeraaro
yOpaBAeHif, cOBepIEHHO AHAXOTMYHHE Tenepemnexdy. I'pagxoBckili B
paxB crareif, nombmenANXD BB ,['0d0ch*, mozBeprs ero, mo merumk,
cokpymaressaoli kpaTuEb. [lo moBoxy cTpeMienia KT eZWHCTBY ympa-
pxeria I'paxosckiit nucars: ,0 rakons exmucrsl myers s3xher phur?
Mu 3HaeMb TOALKO OZHO €XHHCTBO—TIOCYAADCTBeHHOE, TpeGynIIee
0XHOOODAsHHX's Xid Bcell CTPAHH yupexjgeHifl H ogEO0Gpa3HAIV DpH-
mBuenia 3axomors. llpoexts, nosmxraMomy, mymBers BEH BHAY Apyroe
eXRHCTBO—eZHWHCTBO Xuuih MBCTHOM ajgMAHHCTpamin, KOTOpDOe MOZETH
OHTH XOCTMTHYTO yCHAeHieMb BFacTH Iy6epHaTopa. CuBeMt AyMaTs,
970 Takoe ,eXMHCTBO® He NpHBEXeTH Kb TOMY, KOTODAaro MH TAED
ZEeraennp®.

»JorAa ryGepHaTOpP® NOAYIATH OGBMAHAENA eMy IpaBa, OHB ABil-

*) Bonpocu whcrearo ympasaesis; cr. ,,ry0epsarops, RaKs Opras HARS0pa‘.
Bicramxs IIpasa Aupbis 1904. 17
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CTBHTEILHO MOXKETH Ch YBBDEHHOCTBD CKa3aTh: ,bb Moel ryGepaiu
pce ABraeTca TAKB, KaKh A X09y*. EAHHOD MHCALK) DPOHHEHYTCA
0lEHAKOBO M ABATEABHOCTH NOABIiM, H OTHOpaBAcHiIe IpaBoCyXid, B
¢uBaBHCOBAA aAMUBHCTDALid, M 3eMCKoe ynpaBlemie. Ja, ,eXHHOD
MHCIBI0," HO EaK0KW? ByXeT® XM 3TO MHCJIb Aep&ABHATO 3AKVHOXRTEXA
c'rpax'm, MHCIb, TpoHUKmad BeH yupexjenia Hamero rocyxapcrsa, Beh
HpPaBAa H OTHOMEHid I'DAEIAHD, HIH CYO'BEKTHBHAJA, IMYHAH MHCID Ha-
qaipHHKa ry0epHin? He 06MAYHCH MOXKHO CEA3aTh, 9T0 nocaninad., I'y-
GepHATOPD, BOODY#CHHHHA HOBHMA CBOHMH NpABaMH, NPOHHERETH BO
Bch yacTd yopasaesid, BCOLY JaeTh CBoe yupaBieHie, Be3sxh mpopo-
JAATH CBOK ,MHCJIB“-—eXHHCTRO YyupasieHia mnoxmoe. Ilo Gyserm am
OHO CHOCOOCTBOBATL TOCYJAPCTBCHHOMY OAWHCTBY?“

Pazcemorphns moapo6aO BeB npexxoxenia upoekra, [paxosckit mpH-
XO/MTh Kb SaKJYeHiD, YTO IO CYU[6CTBY OHD HPEACTABAAETH CO0OM
ycuJIeHie ry6epBaTopckoll BXacTH; Takoe ycuienie mpn BB gbiicTByn-
IUUXT HOXHOMOUiAXD (BeXARONBIENE aHaims®s XaHb I'DafOBCEHMD BB
IUTHPYeMHXD CTATHAX's) DPEACTABIAETCA COBEDIEHHO H3AMIIHHMYDL AXH
¢yHEDiit maj3opa,—oBB Kaxe ciumkoMb Bexukd. llpexocraBieHie Ze
yuacTia BB ynpaBieHiH ry6epHaTopy BcBME OTpacAAKH 03HRYRETH
npespailesie ryGepEaTopa Bb €NMHCTBEHHHH MCHTDPS M ABHEKYILYD
npruany Beel MBermoll agMHBHCTpAIiM, KOTOpad H NOAYHHATCA TOMY
BhIOMCTBY, NpeXCTABHTEJCMD KOTOPAro BCe e OCTAeTcd ry6epHATOPS.
OcoGenHO CHABHO HamajaeTs I'pafosckifi Ha npepocraBienie ryGepsa-
TOPy UPaBa H3XABATL 00A3aTeALHHA nocramosiaeHid. IIpoexrs 1870 T.
elie He JOmENB 10 TOro THHA 00A3aTeJbHHXB IOCTAHOBAEHiH, EOTO-
puil npeaycMoTpbes moloxemieMs 00% ycuaeHHOR oxpamk: Eapy 3a
HapylleHi¢ 3THXD 1OCTAHOBAEHId Baxaraas Bce xe cyxb. [Ipasaa,
IPOEKTD lpejuoxarax’n, YTo0H HA cyAD morumia joaxea OHJIa JHOKA-
3HBATH TOJLEO n0d4uNHOCM® TOCTAHOBICHid; 3aEOHHOCTh &Ee ero He
Morya GHTL NpeiMeTOMd cyle6Haro paséupareincrsa. Bb sToms I'pa-
nopckiff BMABIB mapyulemie saeMEHTaPHHXH HPaBb AMYBOCTH H TIpo-
MajHyD OONIECTBEHHYH ONAacHOCTL. 1IpoAoXmHTEJpHAA NPAKTHEA 0068-
3aTeJLHHXB NocTaBOBACHiH, AbdcTBypmux®s BH MBcTHOCTAX® yemaen-
10ii  OXpaHHW, HPATYIHJIA BHBCEOIBEO OCTPOTY ,PHIHYECKAro® BO3MY-
HIeHifl COBpEeMEHHHX'H rocyiapcTBoBbioBh, B npeimoroEeHiA HHADm-
HATO UPOEKTa 0 npash He TOILEO M3AABATHL HOCTAHOBAEHiA, HO H Ea-
paTh 3a HapymieHie XD 10 cBoeMy 6e3KOBTpoIbHOMY ycMOTpBRiw, Oy-
XyTh OPHBATH, BBpPOATBO, HAMIHMYM Y9EHHMH CIIOEOHHO M DABHOAYMIHO,
Kakb /BJeHie, He TpeOymoliee O CTOPOHW HAYTHOH MHCAH 0COGOR
PeakIlin.
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O6pamadach EB TpeTheMy Hadaxy, BosphuieHHOMY BB BHcovatimems
Manndecrs, MH, Kb comarbmin, He MOEeM YEASATL HHEAKHXD (ak-
TOBH, EOTOpHe cBuABTesbcTBOBaAH OH 00 yRpBaenin hporepnumocty
Bb Poccim 3a ucrermilft roxs. A MexAy THMT, &u3HH NpeXHABAAETD
BH STOMT HaumpaBieHi Bce Goxke ymopuusa TpeGoBaHid, HEyJOBAETBO-
peHie EOTOPHXD JOEHTCA TAEEAHMD (DeMEHeMT Ha HADOIHGA MACCH.
Hu 14 Roro Be COCTABAAETH COEpET?, YTO PeXNriosHoe ABHEEHIC BB
PYCCEOMT HapoxB CTpeMHTCA BO MHOTHX® MBCTAXT BHIHTECA BB HA-
cToAmee BpeMA B (oOpMY paNiOHAIHCTHYECKaro CEeETAHTCTBA. BT Ha-
XHEXFH OOyOIHEOBAHEOMD 0T9eTB 06eph-mpokypopa Cearbitmaro Cu-
HOX2 3& 1900 roxs mpuBejeRH BEChMa nn-repeclma BB 5TOM'B OTHO-
MeRiH JABBHA.

PamionaxscTnaeceoe 6pomenie DPHHAIO MACCOBHH XapakTeps Bh
ry6epriaxs Yeprarosceo#f, Exrarepmmocrarckoil, Xaprkoncro#t, Kien-
ckoli, Xepcorcroif, TaBpuyecko#t H JIp.; ¢b ©ra OHO MPOHHEIO H BD
ry6epHin menTpaxbEHA: Oproscryo, Biagumipckyn, Hmxeropoxckywo,
Moczroscyw. [pamxanckoe m pexAriosHoe mNOJoXZeHie BTHXD CEKTaH-
TOBB, EOTOPHXD OofPHNiaibEHe CienialACTH 10 PACKOAY CBAIABANTT
BH OXHY KyYy NMOXH MMEHEeMD MTYHIHCTOBB, no HCTHRD yxacmo. Io
OTHOMEHID KB TAKD HA3HBAEMHMB MTYHIHCTAMD YCTAHOBHAACH 6esTh
RAKMX's JHGO CEephe3HHXs OCHOBaHift mnpesyMumidg, 9T0 MXB Y4eHie
ONACHO He TOXBKO BH DEAHIiO3HOMB, HO H BH IONHTAYECKOME OTHO-
merigd. I'. o6epr-nporypops Caarbitmmaro Cumoja, EQKD BHAHO H3T
oryeTa, onpexbierHo npoBogHTH Bo3splhmie, 4TO ,paipHBE Ch NPUBO-
cIaBieM’b Ha NMOYBB panioHANHCTAYECKAr0 CEKTAHTCTBA ABAAETCH pas-
PHBOMBD H CB DYCCEOfl HapOJHOCTBIO M Ch PYCCKHML TrOCYIApCTBeH-
HHND YCTPORCTBOMB.

Baaronapa TakoMy B3rasiy TH HeGoABIIIA ALTOTH, KOTOPHSA Npe-
AOCTABGHH DACKOABHHEAMS BCARHXD TOAROBS 3aKOHOMB 1883 r,
6uxn orpanmdenn Brcovalime yTBEep®JEHEHMD MONOEEHIEMT EOMHTETA
unEECTPORE 1894 r. IITYyHAMCTAMT 3anpeniensl MOIHTBEHHHHA COGpA-
Hid, XoTa 6N H BB YACTHHXD AoMaxb. To H xbro mpuxoxuTcd IHTATH
0 npomeccaxh, B KOTODHXD CEKTAHTH OGBHHANTCA BB YIACTIH BB
coGpaniaxs ¢k baswo conwberaaro aremia Epamrexis, nbaia ncaimonn
A CoBepmeniad T. H. opectynHHX® ABami#. PesHocTs paacre m
NpHUBIEYEHIA HXB Kb OTBBTCTBEHHOCTH HA OCHOBaHIM sakoma 1894 r.
GHJQ BACTOABEO BeXHEa, UTO NOTpeGORAICA PN CEBATCKHX'B pBiunedii,
PA3HACHADIINXD HCTHHHHA CMHCIT OIDABHYATOJLHAr0 3aKOHA. Ha-
nGorBe BAKHHMT WSH BTEHXD pbmemili ssrserca ykass mo Abay
FoxoBko (1900 r. N 1); B5 Hewms CeHATH YCTAHOBHAD ABCEOALEO
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CYMeCTBeHHHX's NOXOEeRHid, KOTOPHA CBOAATCA KB crBayomeny.
JakoHD SANpETHID MOIETBEHHHA cofpaHid Xid INTYBAHCTOBH, IHH-
9eN'h Bb NAPRYAApPD, compoBoxzaBmeMs H3JaHie STOIO 3aEOHA, XABH
cyIlecTBeHEHE NPH3HAKH, XapaRTeprsybIlje 3Ty CEETY H OTAHYAKIMIie
ee OTH ADYrBXD;, MMEHHO, ITYBXACTH, 0O ONMCAHID NADEyIdpa, He
OPH3HADTH HHEAKHX'H TARHCTBH, MMBDOTE TAroTBHie Kb COmiaiusMy H
KOMMYHHSMY, OTBEPraidTh BOHHCEJ® CIy&OY, ynopo6i44 BBpHHXT 3a-
OUTHHEOBD OT€YeCTBAa TATAMT H pa3GoiEmEamMb. CeHaTH M PashACHBXE,
9T0 BB KAXKJIOMEH OTIBALHOMB cayual, HesaBHCHMO OTH TOro, EKAEKH
caMp ce6f HA3WBANTH OOGBHHAEMHE M EAKL HXD HASHBADTH CBAABTe m
H OOBAHMTeIH, CyA® 06A3aHD YZ0CTOBBpHTECA, 4TO IpHBIEYCHHLE
CeKTaHTH XbifcTBATOAEHO 00XaX4TH BCBME NpH3HARAME, KOTOpHE
OEPKYAADs NpPUNHCHBAETh HITYHETHCTaAME. JT0 phmenmie BosuMEI0
ceoe nbiicTBie: npuBieueHie 3a VCTpPOHCTBO MOARTBEHBHXB COOpaHift
CTaX0 NPAaETHEOBATECA pBEe, ompaBXaTeXhEHe HPHrOBOPM CTANH Falie.
Ho ajguuBBECTpaTABHAA NPAETHEA CEOPO HAINIA EOPPEKTHBD AAd He-

, AOCTATOYHO CEXBHOH yroxosmol penpeccia. Bs mocxbimee Bpewms BB
¥BcTHOCTAXD, 00BEBICHHHXTD BB WHOAOEEHid 065 ycHieEROA oxpamb,
ED MOXHTBeHHHND COOpaHIAMB CEKTAHTORS CTaAM npEMBHATHCA 004-
3aTeJbUHA HOCTAHOBICHid, H3XAHHHA HA OCHOBAHIM BTOr0 mOXOEKeHis
BMBCTO mpWBIEYEHiA BHHOBHHX® KB CyAy HO 29 CT. yCcT. 0 Hak. Ha-
Ka3aHif BaXaranTcd BH aJMWHHCTPATHBHOMT NOpAJEB, HMEako# mpo-
sBpEH, kKb Karo#f WMEHHO CeETH NpHBaxieEATH KapaeMue, He TpeGyer-
ca—yxo6crBa HecomabrEO Goxpmid. [Ipanga, Taroe mpumlinenie upeseH-
YafBNXD NOXHOMOYil, DpeROCTABACHHHXD> AAMHHHCTDALiM ¢b uBIsD
GopLOH HCEJDYBTEABHO CH HOXHTHYECEOH EpaMOXON, ABIAGTCH HeCO-
MEBHHO He3aKOHHHMB, HO IPAETHES STOr0 POJR TaEh 6orara OTCTYy-
0JeHiAME OTH UDAMOTO CMHCJA SAEOHS, YTO eme OJHO JEINHEee He
BHeCeTs Bb Hell pmccomaHca. Brpogemt®, cerrantT r. Hurozaesa,
IoABeprayTHe 3a MOJNHTBEHHOe cofpaHie 8&pecTy BB AIMHHHCTPATHB-
HOMB mopaikb, mpuEecam #axo6y Ha IpafoHAYaiLHMEA BB CeBATS,
H, cxBroBaTesbHO, Yepest I'OXB-IPYroffi BONPOCH MOEETH OHTH GyAeTs
H Da3bACHEHE.

I'pamaancroe cocToAnie CEeKTAHTOBB-PaNiOHAXHCTOBL HPEACTAB-
14eTs co6op BBuTO HeonmpexzBiemHOe H eXBa Ad Jake TOPOHMOE BB
6aaroycrpoeBRoME obmexnTiH. Jbio BB TOMB, UTO panioBaAHCTE—
ABJeHie CPABHMTEXHHO BEChMA HEJABHATO NPOBCXOXACHIA, H MAacca
CEeETAHTOBH IPEACTABAAETH elle mepBoe MNokoxBmie, poxEBmeeca &
Kpemenoe BB npaBociasin. Takh Eakh BHXOAH H3b TOCHOACTBYDimed
IePEBH He AOHYCKaeTcd, TO BCh Takie CEKTAHNTH TPARTYWTCA EaKb
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oTnaBilie NPABOCIABHHE, HO HE KAKS PACKOXbHEMH. llopToMy, Gpakw,
poxnenie axbrelf, cocTAaBIANMUX'B BTOPO® NOKOXBHie, He 3AUACH-
BADTCA Bb HOARNEHCEIA RHArY, YCTAHOBAGHHHA 3aKOHOMB 1874 T.
IId pPAcEOXbHHKOBH; BMBcTh B TBMB peamriosEHa y6bmaeHia ceg-
TAHTOBS HE J03BOIADTH HM'B, KOHEUHO, HPHGBraTh Kb DpanRoCIABHOMY
XyxoseHCTBY. U BOTH BB HacTOAmee  BpeMA THCHAYH Jajedt nmpeGH-
BATH B TAKOMD HoJOZeHiH: XBr, He MMBA HEKAEHXD KORYMEHTOBD,
He MOIyTH HOCTYUATh BB YyYeOHHA $SaBeleHid, BHOXEB JeruTAMHHe
6pavyHHe COM3H HPH3HANTCA 9yTh AH HE3AKOHHHMH COBRHTEIBCTBAMH
HT. X :
BecHo#t mpomiaro roja EHHE CEETAHTH, OCHOBHBAafACh Ha BHco-
gafimens Mamapecrs 26 ¢espaia, mogaxn MumncTpy BHyTpEHHHXB
JAbaD DOEpHTOP MHOTOYHCICHHHMH NOAUHCAMH UpOINEHie, XoxaTaii-
CTByd 0 IpeZoCTaBieBiMm HMT X0Th THX® HpaBh, KOTODHA AAPOBAHK
3aE0HOMB 1883 r. BchMb pacroisHMEaMB. Kb npomeni® 6nio HpH-
JoxeHo HcnorbiaHie BBpPH eBAHTreABCKEXH XPHCTIAHD (TAED ce6d MMe-
HYDTD CeRTAHTH), W3h KOTOPAr0 BHEHO, 9T0 BcB omacHHe BB CONiadb-
HOMB H HOXHTHYECKOMB OTHONIEHIR NpPH3HAKY, NPHIACHBAEMHE 38K0-
HOMD 1894 r. mTYBAHCTAMB, OTCYTCTBYOTH BB TOMB DEAHII03HOMD
yYeHiH, EOTOpParo OHH HNDHJIOPHHBAKTCA. OTO yueHie 04eHH GIHSKEO KB
aHA6ANTH3MY, EOTODHI, EARh A8BBCTHO, HOYHTAETCH BIONHD TEPIHMHND
BB Poccim Bcnobramiens. IIpomenie cexrasTops MBHHMCTpOMD OHLIO
oTexoneHo. OueBnAHO, BH STOMB cxydad upea mpmepbmiemia BcAkaro
PYyccraro HenpeMBHEO E'h IPABOCAABIM, COCTABAAIMIA OCHOBY HAIIETO I'0-
CYZADCTBEHHAr0 B3TX4 X8 HA PEJRAIiD,nATh oxepxata no6bay HaxD ciabo
OpoOuBAKIIAMCA ¥ HACH ADYTEME TeueHieMB, paspBidwmMuMD HOBATIE
HAPOZHOCTH OTH NOHATiA peiprid. [Iy0ABROHUCTH, KOHEUHO, ROXEEHD OT-
NBTRTH, YTO HOBOE YroJi0BHOE yAOEeHie BB BONPoCH 0 HAKA3YEMOCTH
OTHAAEHIA OTH NpPABOCIABi& M COBpAMEHiA BB Jpyria ucuobiamia
CTAHOBATCA Ha CTODORY TOr0 TedYeHid BBpoTepndMocTH, EOTOpOE C€O-
CTaBAACTH OXHY H3B OCHOBH IPABOBOIO rOCyA3pCTBa.

***

Hocad Buxoza BB orcraBky I'. D. 3eHrepa moCTs MHHHCTPA HA-
poAHATO npochBmeHiA CDPABHHTEIBHO JOJrO OCTABAICA HE3AHATHMND.
Ha agaX® yOpABAAOIUIHME MAHHCTEPCTBOMYD HAasdadeHDh IeHepalb
B. I'. T1asops, mpexngymas# cryx6a EOTOparo nmporekala HCEIDTH-
TeJAbHO IO BOEHHOMY BBoMcrny. Bs mnocrbimee Bpewa om® 3aBH-
Maxb XOIXHOCTh HaYalbHHKa Hukozaesckofft agajeMiH remepaibHAro
mTaba. Hoeoe HazHaueHie OmATH OXHMBHAO BB 06mecTBl HETEpeCs KB
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BOpocaMT  oGpasoBamid. Kakops OyZeTh EypCh HOBATO PYROBOAHTEAH
Munmrcrepctsa Hapoamaro IIpoceBinenia—asToTs BONpoCH 3aHNMASTS B
nevyaTh H ITEPOEie EpPYyrd, 3aWHTEDECOBAHHHE BH TOMHs HAH HHONB
xorB mamefi mroarHoR EusHW. Takp MHOTO mepemmyo 3a mccxbxmee
BpeMA Haime yie6Hoe BBXOMCTBO, 9TO HE CymecTBYeTh HREakof yBhpen-
HOCTH BH NPEEMCTBEHHOCTH TOT0 WAH HHOTM HANPABIEHIA BB OCHOB-
HHXB BONPOCAX'H BHCIIArO H CPEJHATO 06pA30BaHifA.

Cucrema Toacroro, mpocymecrBoBaBmada ogoxo 30 xBrs, mperep-
nBaa rTago# Epaxp, 9TO BO3BpalleHie Kb OCHOBHHME YOPTAMB es
TpeACTaBAAETCS HEMHCIEMHMD Jake BB Hamelt cTpamB BoxmeGeTss.
Ho myxzno sawbrars, uro Ha MBCTO paspaauMpmaroca  37aHis
He BOSABHTHYTO HHYero HoBaro. [IpaEmMnN pedopun, mambuenmof
BaHBOBCEHM'E, M8X0 OTPARSHNIACH HA CAMOMT CTPOEHIH INEOXH.
llpesupHBEATHA paGOTH OKOHYHAACH HA CTANiH HAEONXEHIA MaTe-
piaXoph, BHPaGOTEH NPOEKTOBS, KOTOPHe BB yupasiemie MEHHcTep-
CTBOMB J3€Hrepa BO BCAKOMTB cXyuad me moxyuwau yancmbimaro pas-
puria. IlIgoaa, xBRCTBHTEAbHO, X€30PraHH30BAHA, OHA NBACTBHTEABHO,
nepexuWBaeTh Epafile CMYTHOe BpeMd#; HODMH, yHPSBISHNIid yIeGHNWE
CTPOeMb, IPeACTABIATE c0600 mecTpyw cMBCh, HENMPHIGAHOCTHL KO-
Topolt ciumkoms odveBHaHa. [lo karomy myrm xoazHo nofiT mpeoGpa-
sopamie BHcmeX M cpexmell mroxn? Teoperwueckm oOTBBTH Ba STOTH
BONPOCH He UPEACTABAAGTH COGOD HHYEr0 TPYAHATO XAA BCAKArO,
KTO, 03HAKOMHBIIHCE Cb COGPAHHHMH MaTeDialaMH ¥ HACTDPOEHieMb
o6uiecTsa, HCEPeHHe MOkeXAeTH paspBmuTh ero. I'eHepais Bammos-
CEilf GHAT HMEHHO TAEHMH HCEDCHHAMB® TBATEAEMB, H Bb OCHOBHEXD
gyepTaxs OHB HaMbTHI® ® TpaBuasBoe paspBmemie Bompoca. Ho
HCTOPiA EPATROBDEMEHHAT0 MHHHCTEDCTBa BaHHOBCEaro, coGHTiA, mO-
cxbropaBmig nocxB ero yxoxa, NOEasHBAOTE, UTO OXHO SHAHI® CPOACTBD
IXAA OXWBJEHIA WIKOAH, COEJHHENHOEe Jake Cb IOPAYHME CTpeMxe-
HieMs BOCTIOIB30BATHCA MMM, He A0CTATOYHO. BHecemie B mMEOAYy NpRH-
OHIOBH CAMOARATEARHOCTA H CBOGOAH JOAZXHO OHJO ORas3aThcA He-
BHOOAEAMON Baxaveli, Eorja BEB mEoAN xblcTByDTH NpHERUNH
ppoTHBonOXoEHKNeE. HcEpeRHad, EBCKOALRKO HAMBHAA NONHTKa BanaOR-
CRATO TIPOM3BECTH YeAWHEHBYI pedopmy mEoin morepubia ¢iacko mo
NpHYHHAME, KOTODHA HA BH KoeMT. caydad He cuxBreiscrBoBazd o
BEYTpeHHeH HecocToATeALHOCTH eA. Mo&eTs 11 GHTH NOBTOPEHA 100082
MOTMKTEA —CKA3aTh TPYIHO; HO YTO BCARIA MCTHHHNE Jpyr: pycckodt
MEOIH HMEHHO STH NPHHMHMIH J0NXKEHE 0J0ENTh B 0OCHOBaHiI® pedopMH
mrosu—>sro HecoMabmmo. B. T. T'zazos merymaers BT ympamxenie
yueGuHME BBIoMCcTBOME, KoTAa Heonpexbremmoe moioxenmie xauTcA
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CIREOMD TpoxoXMTeIbHOe BpeMd. HyxBO IBWEYTECA BB Ty HIH
HEYD cropory! IlosTopaeM®: nmo malmeMmy, HampapieHie ARH&EHiA Mo-
Zerd GHTH TOJLEO OXHO—NO NYTH BaHHOBCEAro; BH6ODH TeMna, GopMs,
EOBEYHO, 0GYCIOBATCA OOCTOATEIBCTBAMH, O EKOTOPHXD> TPYAHO TIOBO-
path. Jpyroro HyTH XAd YyCOBepmeHCTBOBaHiA mkoaw HETH! Bhs,
0180 TOXBEO Ipe3pBHie MOTyTH BHSBATH XWEie KDHMEH, pas3xaBmieca
¢0 cTpaEENs pacmpocrpamenRbiimet raseTH o ToM®B, YTO 3a7a¥Ya HO-
BAT0 DYEOBOZWTEIA IIEOJH 3aKIDYAETCA IpeXJe BCEr0 BO BBEACHIM
emacHTeasHOR crporoctd. Kak®s GyATO 5TO paidMEANBHOE CDEACTBO HO
KyITHBADOBAIOCH Y Hach MBauMAm JecaTeaMA IBTH, ® Kakb 6yATo
pesyABTATH €ro He BHSBAIM OTBpameHid H y&xaca obmecTsa! Bias
¥BpH, mpepaaraeMHa r. MeHGLIIHEOBHME, HE OTAHYAKNTCA HEW HOBH3~
Hoft, HE ODMTEHANBHOCTHK: HHCTHTYTH HajJsHpaTelefi XI1A CpeXHHXB
MEOXE H35 GAaroHaJeXZHHXD YHTEPE-0QHIOEpOBs M IDHCYTCTBie me-
lele#t cbh moxmmefickoH BIACTBI) BH YHHBEDCHTETB 3T0 BCe Yie OLLIO
6HJ0... H cmaceHiA He NpPHHECIO. -
* * *

Hopeaza o mpegocraBieHiE YB3ZHHME 3eMCTBAME CaMOCTOATEXb-
Har0 mpaBa NPEACTABICHIA XozaTalicTBE, MOZPOGHO H3IOHEHHAA BB
pamefi 3akomogarearsof XpomurB, BHsBasa GOJbmOA BOCTOPI'B BB
»MockoBckrxs BBx.“ m ,I'pamzamnpB®, Yae 1aBEO BB 3THX'H Opra-
HAXh BeJeTcd CHCTeMAaTAYeCKAd aTaEa HOPOTHBH Ty0epHCRAaro 3eM-
cTBa, ROTOpoe mo MEBHID oxpaHETexeit ABIdeTCA CcOBepmeHHO Ge3-
NOXe3HHMB YUpeXJeHieMb, cHeNiaXbHO IPHTOMB SAHATHMEB pacmpo-
cTpaHeHieMs CMYTH. B® umcaB cpeictss Hamafemia mwbBerca mo-
crogEENH npurBBB, YTO ryGepHCKOe 3eMCTBO CBoeft ,JecmoTielt“ mapa-
amsyers xharexsmocts yhsxmaro, 4ro mocrbamee 3aXWXaeTcA BH TH-
CEaxb 4 T. I. A BoTH Temeps HoBella NpuBBTCTByeTcd, EAKD IArs
JMAHCHNANiM YB31HAro seMcTsa, 3HAMEHYONIfi HAYal10 YOpAa3IHEHiA
HEHABHCTHAIO I'y0epHCKAro SeMCTBA.

Bocropra oTE EamyTca HaMb NpeaieBpeMeHBHMH. HoBWE 3aE0HS,
KaKh 3T0 BHXHO H3h MOTHBOBL ero, EuberTh BB BEAY IBIH yCEOpeHiA
IBABeHis XoAaTaficTeh,—nbam, ckopbe Texmmueckid, uBM® mNpHENE-
maibEHA. IlpaBo xojparaficTes, NpHHAJIexamee TIy0ePHCKHMD 3€M-
cTBaMB, HOBeAI0l He 3aTPOHYTO; OHO COXpaHAETCA BB NOXHOMD 06Bemb:
HOBWi! 3AEOR> BHOCHTDH BOOGIIE Mal0 CyNECTBEHRATO BO BSAHMHHA
OTHOMeHIA I'yGepHCKAr0 ® yE3LHATO SEMCTBB.

Ofocrpenie 3TAXH OTHOWeHiH, 0 KOTODOMB TAaEB JIOATH TOBOPHTDH
~ACTHEEHe® 1pysed ybazmaro 3eMcTsa, BooGmie Temepb (akT® mpo-
miaro: seMckie xbaTeln 6e3b BCAKArO NOCTOPORHATO BMBmATEILCTBA
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CTOJEOBANHCL M YA8IUIA KOHPAMETH Be3xB, rab omm BosEHEaXH, Oco-
Oua 3acAyrH BH TOMD oTHomeHiM HMBers 3a cobow JX. H. Illmmors,
npexchbrarers MockoBcko#t ry6. ympaBH, MOCBATHBINIR MeXJy IPOYHMB
3TOMY BOIpICY cnemiaasHoe HscxbaoBamie. I'oBopa 065 srons xbarers,
MH JOIZHH OTMBTHTP HA CTPAHMIAX'S Hamle# XDOHHEH, UTO IHOXeS-
HHe TPYAH ero Ha seMckoft muBE BHesammo mnpecBrruch. 19-ro au-
pbaa B Mocksd moxyauzock msBBerie, yro MummcTps BEyTpemEEXH
Xtan me yrsepsurs J. H. Illumoa mpexchrareieMt Ha HOBoE Tpex-
abrie. Bp goaxmoctn mpeickaareaa IIunoes cocroaas 11 xBrs m
CYATAXCA OXHHMD H3b Ham6oabe BuEamurxca geMmess Poccim.

O npAunRHAXBH, BHSBABMHUXB OTCTaBEy r. IllmmoBa, BHCEa3axca mo-
Ipo6ro ,[paxzamnas“. Bs ,AHeBEMEAXB EH. Memepckaro, oTpazan-
MAxs YaCTh B3MAAXH He TOABEO EHA3A, MH MEXEAY HPOYHMT IATAEMD:

»PAETH HEOOX0JHMOCTH, BB EOTOPY®D MOCTABAEHO GHIO NMpPABHTEAb-
cTBO He yTBepajxarh I. 1llumosa, ecTh ray6oxo nedaibHHE GarTh, H6O
#epTBOKM €ero ABIfeTcA OJHHD MSH CaMHXPh BHAIAWIINXCH, €CIH He
cawnit Bujawmifica xbaTesp BB 8eMCEHX'H yYpPe&IAEHIAXB, MO OGHIEp-
HHME pasyBpams ero XBATEIPHOCTH M TBOPYECTBA BB 00IACTH 3eM-
cEOlt caMoabATeXbHOCTH M 3eMCKOX MHHIIATHBH, HO OH'B IIYGOKO meda-
JeEs B TBMB, 9T0 HeyTBep&AeHie HMEHHO BTOro 3eMCEaro Xxbaress
CTal0 Aid NPABHTEILCTBA HeoOXoiuMocThb. IlewaxsHad cymuocTb BTOR
He00X0IMMOCTH SAEADYAETCA BEH TOME, 9T0 I. IIIHmOBT Bee ¢b Goabmem,
TaEb CKA3aTh, OCTEHTANiEH M HArAAXHOCTHH COSIHHAAD Cb CBOEK 0e3-
COODHO JapoBATOD JBATeIbHOCTE® BB 061acTH 8SeMCEaro Xxo3aificrea
crpeMienie 3Ty ABATEILHOCTE He TOABEO HE BECTH BB OCIIEHIH CB
aIMREACTPATHBHOK BIACTHI, HO, HAIPOTHB, 000C06.144ChH OT'H HeA M IOJ1-
g9achr npormBoxbiicTeya eli. YBamaa ero rbareisHOCTB, ATMAHHCTpANid
abiaza To, 9TO HE BB OJHOMB rocyzapctBh oHa He Morza 6 ceGB
IO3BOANTH, Xake Bo Ppannin u Bp AMepurB: oma goaro tepmiaa sto
cosMBeTaTeARCTBO MOJEe3ROM xBaTeabHOCTH raaBapd MOCEOBCKAro 3es-
CTBa Cb ONUOSHNION NpPOTMBS LPABATEIHCTBA, HO, HAROHEN'®, BHHY-
#xeHs O6HAa He yTBepAMTL BHGopd r. IIlmmosa yxe Toraa, KOraa
oxoxo r. IllwmoBa mauaxa o6pasoBmBaThcd ImBaag mEoxa seMcRoft om-
nosuniu... U ayMam, uto npaBuTeancTBO pBmEIOCH Ha BTO HE HOTOMY,
9706 NOEa3aTh ceGa cmibEbe BL moeguskB c¢b r. IunoruMs (dTo
6u10 6H, kakb nbas, cyBmEO), H He JOTOMY, YTO OHO G0AlocH BTOH
ONIO3HIiH, HO HOTOMY, YTO OHO fAcHO, BBpoaTHO, CO3BaBAI0, 4YTO Hrpa
BB ONNO3ANID, 3apakad nocaymuwx® I. IllumoBy xBarereit Apyruxs
3eMCTBB, He HMMElomux® Xaposamiit r. [lImmoBa u ero EpynHAro aETHBA,
npeseia 6H TOABKO Bh JIAMHAMT 6BiaM® Haposh, KOero 61arococTod-



AJMHHHCTPATHBHAA XPOHMEA 265

Hie BbL 3HAYHTEIHHOR cTelleHH 3aBHCHATEH OTH XBATEALHOCTH 36MCTBA H
OTH COriacia ea Cb UPABATEAbCTBOMB. Kopoue cEa3aTs, 3Ta ONNO3HLid,
BBejensad I. IIIAOBHME BB CHCTEMY, CIMIMEOMD MLmara 3eMCEOMY
ABAy BB ero mOAe3HOCTH JiA HAPOJA, YTOGH Moria GHTh TePUHMA, H
pass 1. lllanoss He meXxars cBoe#l AGBH EB SeMCEOMY XBAy mnpu-
HECTH BB EEPTBY CBOe CTpeMAeHie Kb ONNOSHNiM, XXA MOXE3H abaa
H Hapoaa, TO HA IPABHTCALCTBE JXekasa 0643aHHOCTH HMOEEPTBOBATH
noxae3son AbarteasBoctsio r. IllumoBa gmia o6uiaro mopazEa 3eMCEAro
xbaa. ‘ ‘

Jazbe xa. Memepckit BaxX0IUTH, 4TO ¥ NMOBOZOBH 3EMIAMD A4
-ONNOSUIiH He CYIECTBYeTH. ,CTporo roBopd, KOMY, Kakh He MHHHCTPY
BHYTPEHHHXD JXBas, Bcero HyxHBe Takas kunyJad M GAAroTBOpHAA
AbATeIbHOCTE BB 0GXACTH 3eMCEAr0 ympaBieHid, KAKTL IIMIOBCEAd, HHO
OHA J1A NPABHTEAECTBCHHHXS 339 OIPOMHAA HOMOIIb, CX5X0BATEABHO,
y&e 10 9TOMY OXHOMY Hexb3d ce6b npeacTaBHTH MAHACTDA BHYTpeH-
HEXD 1B1p MBmanmaMb HIM WOOyEISWMMME ry6epEaTopa MBmars
seMcgoli camogrBaresrmoctE. Ho TpeGoBaTs, 9TOGH MHHHCTDH BHYTPEH-
HHXD, 1515, KOTOpDHH BH BS YeMT He MBImaeTs 8eMCTBY Bb 06IaCTH ero
»hJoMCTBA H BO BCeMB IOTOBD €My moMorath, EpoMt Toro Tepmbis,
9ro6n, BB 3aMBHy, 3emcrBo mBmaxo emy xbiicrsoBaTh BB ero 00 -
JaCTH BIACTH, 3T0 OHI0-GH Wepe3uyps HAMBHO®.

Mo mnoxyuemiz m3pberia 065 orcraeel r. IllumoBa, Eak® €006-
maers ,Pycs® (N 128), MOCKOBCEa# TIODOACEAA XyMa, IO IIperlome-
Hi TOPOACEOro roaoBH EH. I'olHnuEa, €IRHOTIACHO IOCTAHOBHIA BH -
pasats JI. H. Illunosy rayGoroe coxarbmie mo moBoxy NpeEpallenid
ero 3eMckoft pbarexsHOCTH.

M. UnnoautoBt.








