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38EJafHOH OWJIB VAOBIETBOPEHB, a BHIMCKA Ch 3a0uHaro phuenis,
COTJQCHO 725 CT. YCT. Tpa#X. CYX.. OTBBTUHEY epyuena we dwaa, a
20 Mad Toro #e roga Hcrny Hacrepwry BHEaHD H3® DBmienckaro
Ogpyxraro Cyza HCHOJHHTEABHHH AHCTH, EOTOPHH 1 HOAOpA 1894 1.
6uaD NpeAbABIeAs KAacTepHANME KT HCNOJHEHI CY1eGHOMY NpPHCTABY
Busenckaro Oxpyznaro Cyjxa. u moBBeTEa 0 1006pOBOXGHOMT HCIHOJHEHIH
pbmenia mociasa 10 HOA6paA I'aaBamkoMy 10 MBCTy HaxoxIeHif ero
swbmia—npu aBcrod xaut Beauroe Cexno u .losoens, Buaeiickaro ybsza.
Ospavernaa monhcTra BpydYema wpoxuBaBmeMy BB cochzerel cr mwb-
niews kpecTbaEMEY HBamy YepsmackoMy, KOTOpHE 6yaTo 6N HMBAD,
1m0 npock6B 1'JaBamkaro, HaX3opT 3a ero .rBcoMb. ITHMB Ee KpecThi-
gHHON'S, VBaBoM® UepBHHCEMMEB. OHJIAa NO.TyYeHa. B BHIY HEYILIATH
loara, H xpyrad mosBcrea 9 Mapra 1595 T. 0 Ha3HavweHiH BB myGIHY-
BYD npoiaxy HmMbBmia IiaBamkaro npu repeBEaX® Beankoe Cero u
Jozoemrs Ha mpeIMeTH VIOBAETBOPEHIA 10 HCIONHHTEILHOMY JTHCTY
nperensin  Kacrepnma.

15 mapra 1895 r. cyZe0HWil OpPHCTaBH HPOU3BEIH OWHCL HEXBH—
aumaro uwbmia [rasamkaro, a Ha 13 jxerabpa 1895 r. BasHAYMIH
IepBHit TOPI's, ROTOPHH OXHAKO, 3a HEABKOK EeJAIIHXT TOProBaTHC,
e cocToaacA. Ha BTODHX® TOpraxsb, MPOMCXOXMBIMMXG 29 Madg 1596 r.,
awbEie ocrasoch 3a CHMaHCKHMD, IPeXIO:KUBIOTUMT HA TOPIaxh BHCIIYI
1bEy—5200 py6. Ho raxs mars CnmaHCkidl, Xo yEpbiiemia 3a BuM®B
KyIIeHHATO Ha TOpraxs RMBHiA, vMeps, To AMbHie 6HAO OCTABIEHO 32
. HernoM® hacrepuHEME 1 yEpbniemo 3a mEaMT onpexbiemieMts Buien-
csaro Ogpy®mHaro CyXa, cOCTOABIIHMCA .2 oxmadpa 1897 0da.

Me&xy Thbup wesa Huramopa IiaBangaro, Codia 'zaangas, mpo-
wemiems orh 16 inia 1894 r. ma wuma C.-II.B. I'pagomavarpmnia,
webeTHaa 0 GesBBCTHOMB OTCYTCTRIM ex Myxa, a saThMB 19 MapTa
1897 r. noxata BH Opy®ENWi CyXp lpomeHie o NPH3HAHIM My&a ed
0e3BBCTHOOTCYTCTBYIOIMMT, W BB BUIY Cero Ha3HAYHTB, COLTACHO CT.
1453 u 1454 yer. rpasi. cyin., olleKyHa, a TAKKe IPOH3BECTH Hi OCHO-
BaHiH 295 CT. VCT. TpaxX. cvi. my6aumkanin. Omnpexbremiews cyzaa orn
2 Mag 1897 r. o3EagenHoe xoxarafictso Cogin l'zaBankolt OwI0 yA0-
BIETBOPEHO. TPHYEMH BL 10LUeYHTeXH kb fouepH [iaBankaro—Riasxin
H OUEEYHOMs Haxb Majio. BTHMmu comoBbaMu I'ZaBanmkaro—Huroaaemt,
Esrpapous n BiagmwipoMs sasmasens no ompexrbiemio C.-ILb. Cu-
porcearo Cyza Axercamxps Codo.aeBckiil.

Bexbxan 3a moayuemiemt vixocroBpemia o GesshcTHOMTE oTCYTCTBIN
Hukagopa T'raBamraro, keEa ero u omekyAma HAXH HMYIIECTBOM
Faapamgaro, Codin I'zapamkas, obpaThiacn »B Buiemckift OxpymEHit
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Cyas ¢p npocktow o6p orwbab 3aoumaro phinemia Toro #e cyxa orm
16 Masm 1894 r.. cocrodBmaroca mo HCRY Racrepura c¢b Hmramopa
Taamankaro pb cydMb 8360 pyd. Orpyxenii Cyas 03HAYeHHYM OPOCHOY,
33 OPONYCEOMT YCTABOBIEHHATO CT. 727 VCT.Tpaki. C¥A. CDOKS, BO3BDa-
w1 Codpin T'raBamgoft. Buiemckaa CyreOmaa Ilaxata, BB RoTOpYW
osEaveHBOe xoxarTaicrBo Codim [iaBamkofi mocTymuiao mo e YacTBOR
®a1065 ma Bosppamenie OrpyxENMT CyZoMts Npock6H 005 oTMBED
3a09Haro phimeHid, MexIy NPOYAME Hamiia: 1) 9T0 BOIPOCH O TOM'B,
mponymens Wan EBTH omerymmeo Codien I'zaBamkon CpOEB, YCTAHO-
BIeHAH{T 727 CT. YCT. TPakX. CyA. Ha IOJady OT3HBA NIPOTHBE 3a09-
garo phuwenis Buxemcekaro Oxpyzmaro Cyja, COCTOEBINATOCA IO HCEY
Racrepnna kb 'zaBanroMy 16 Mai 1894 roza mo 3akfagHod, HaXOXHTCA
B'h NOAHOH 3ABHCHMOCTH OT'h YCTAHOBJAEHIA TOTO, BPYYeHA JH OTBBTUHEY
BB 3aKOHHOMD Nopajeh mosbcTEa o mpeaBapHTeXBHOMS HCUOHeHIH ph-
IMeHid, Takb Kakb, 33 HecoobmeHieM® OTBBTYMKY BHIMCRH phmemid,
CyAp CUMTATEL CPOKTL CO BpEMEHH BpydYeHiA s1o#t mosberkm 10 HoaGpa
1894 roxa (cT. 7285 YCT. Ipa®i. CYA.) M BO3BPATHAH IIOCEMY OT3HBD,
nmoxanul oueryHmeli I'zasanroo Jwmn 15 iEA 1898 r. 3a npomy-
CEOMB CpOka; 2) 4To 3aTEMB moBBCTEa 00'p MCHOJHeHiM phbmermia =a
na Hukamopa !'1aBamraro Onia spyvera rhcanky Msamy UepsHECEOXY
xaa uepexaun Hupamopy I'zaBamkoMy; 3) 9TO CYX® Hallelh O3HAYEH-
Ayl mOBBCTEYy NpaBHIBHO BDYYEHHOI, COCXABHIMCH HA CT. 282 yerT.
rpa®y. cyA.. 4) UT0, OXHAKO, N0 DasbAcHeHID IIpaBHTEABCTBYIOIIATO
Cemata BL pBmemim 1894 1. N 41 n01H NpHBeAeHHHMH BB CT. 282
yeT. IpaZi. CYA. CJIOBAMH ,He 3acTaEeTh J0Ma“ pasywberca Jmmb
KPATKOBDEMECHHAA OTAYUKAa M3Db J0oMY oTBBTuMRa, nbicreHTersmo 3xbes
POXHBABIIAIV BO BpeMA BpYyYeHiA moBBcTRE; 5) 9T0 1m0 OGBACHERiW
onegyemn Codin 'xapanrolt Myxs es, Huramops 1iaBangiid, Bobce Be
&AL BD 3TOMD UMBHIM, npercraBamionieMt ibcHynw xady; 6) 910 mO-
ayunsmiifi nopBerky Ha uma Hugxamopa [aasamearo, rbcrues Heans
YepeuHckiil, Ha cIyx6t v 1'1aBankaro Re cocTodnb, MOTHOMOUiE OTH
laaBangaro HUKAKAXDH He UMDLIB, a KA COBEPHIEHHO CAMOCTOATEIBHO,
KaKh XO3AMHDB, H, HaKOHeIh, 7) UTO, BH BHAY XoxaTalicTBa ONEKVHINH
Cogin T'aaBanrofi o jgompoch. Bb kadecTsb ceaxbreis, Hsama Yepsun-
CEaro, 1o 06CTOATe bCTBAMS CXBIAHHOA HA HEro CTOPOHAMH CCHIKM, TIPH
OTCYTCTBiM CIIOpa IPOTHBHOH CTOPOHH, cXbIyeT®s NODYYATH Bmencnoxv
OgpyxaoMy CyXy ZOUDOCHTH 03HAYEBHAI0 CBHXETEId.

Hapaxy cb BumeyrasaEHOR mpocsboit Copin I'ranangoit no AcEoBoMY
xbay, upest Dmaerckifi- OxpysEné Cyxs Onaa norasa pouepso I'xa-
pankaro—Raanrieii I.1aBankofi—n onexyRoME HaDh Ma1oxbranmn ThToMH
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Huroxaems, Esrpagons, Biagumipons [1aBankumu, 1BOpAHHHOMT AJek-
cagapons CoboreBckANM®, BH llpaBuTeancrBypmift CeHaTs mpocn6a 06
orwbeb ompexbienia Bmiemckaro oxpyxmEaro cyga orh 2 okTAGpA
1897 roxa, BB KOTOpO# mpocHTeIM YKaswBaoTh: 1) BHreHckili okpyx-
sk cyrs He umbap ocHOBaHiA yKpBmaare wmBHie 3a B3HCKaTeIeMB
hacTepAHNMT BB BEAY NMOAHOH BeH3BLCTHOCTH JoaxHWEA IzaBamkaro o
npor3BoACcTBh B3HCKaHiA, a JOXXKeHs OHAD OODATHTH B3HCKATEJAd Kb
NPABOBOMY NMOPAAKY B3HCKaHid, NpH COGNIOXEHiH KOEro TOABKO H BO3-
MOZHO OTHATIe ¥ AONKHHMEA €ro HMyniecTsa; 2) 9To GesBBcrHOE OTCYT-
crBie foaxEmka Hmukavopa I'izaBankaro yiocropbpsercd, kags upomre-
nieMs &eHH ero Copin I'iaamko#, Ha MMA I'PAJOHAYAABLHWEA, O pO-
suckb en Myxa orp 16 iloxn 1894 roxa, Takn H ompexbieHieMT OE-
Py&HATO C¥Ia OTH 2 Madg 1897 r.; 3) uro ombEERa uMymecTBa OGH.Ta
crbiaEa caMuMMb BIHCKaTeleMD U HHEOMY IpeIbABICHA Ne Ghlia; 4) 9To
HMVIIECTBO OTYY#ZEHO 3a YpesBHuakiHo icmenyio mBmy, 6o yEpbuieno
3a B3HCKaTeieMB BB cyMyb 6760 p. 31 K., Torza KaKL OHO CTOHTS -
ge Merbe 50.400 py6.

Tarums o6pasoMs xBio BO36YAHIO BONPOCH: HACTBAHMEM TOLKHHKA,
NpH3EAHHATO Ge3BhcTHO-OTCYTCTBYOIUMD, HE MOXVIHBITie MOBBCTKH 00D
HCTOJEeHIN phimeHid, MOryTs am mo 795 Cr. YCT. Tpa%j. CyA., BB Ka-
vecTBf 3-Xb HEYUACTBOBABIIMX'h BB IbaB aums, npoeuts 06 orMbEb
COCTOABMIArOCA NpPOTHBH HXT Hacabrozareas onpexbreria? OrMBENBDL
phinenie okpv&Haro cyXa Ha OCHOBAaHIH 7935 CTATBH YCT. I'Da®A. €yl.,
lpapareascrByomiii Cears paspBmIMAB 3TOTH BOHPOCH BB YTBEpAH-
TeapnoMt cMucab. IIprEABS e npH sToMB KB pascMorpbuib omperh-
JeHie OKPYEHHATO CVJ1a, MOCTAHOBIEHHOe HMD Bb kadecTsb mepsoff um-
cragniy, CeHATT WONTBEpPIHAD HEOJHOKPATHHA DPa3BACHCHIA O TOM'B,.
uTo pazcMoTpbHilD C(eHaTa NOLIeEATDH HOXABAeMHA BB MopAarb 795
CTaThn mpockOK 00b oTMbrl phmenifi He TOAbKO CyZe6HWXD NaJIaTh
H MHpOBHX'H CHL310Bh, HO U OKDPYEHHXD CYAZOBB (pbur. 1883 r. N 115,
IS79 r. N 270, 1878 1. No 53, 1869 r. N 917, 900, 358, 108,
26 | Ip.).

I. Tepremy au cynpyiv no daswocinu npass Ha yYKaznyo wacm,
Cau cydeimoe prauttenie, npucyousuiee yYice emy My wacmy Hacudenisa,
He Gbea0 ucnoaneno Goane decamu wmv?

B+ npeawayme#t xaurb Bheranka Ipasa, BB 060spbHiu, 6HAD AanHT.
Pasbopn ABYX'S HeZABHO pa3pBINEHHKX'S IPakIABCKHMD AeNapTaMERTOMT,
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xbas—NhBarkosckaro n KomkwHA, BB KOMXD 00Cy#JCHIY MOTICHAIH
BOIPOCH 0 PACHPOCTPAHEHIH CHIN JABHOCTH Ha JBa CJydYad, HpeicTa-
B1aBIMXD HBEOTOPHA ocoberHOCTH. CoMBBHie B036Y#1alh, BO MEPBHXT,
BOIIPOCH O TOM'B, NOLJIEEUTH JH JABHOCTH cyxeGHoe pBmenie, mo o0pa-
HIeHid EOTOparo Kb HCHOJHEHiH HA MMYINECTBO OTBETYHKE MO.J0EEHO
3alpelieHie, H, BO BTOPHXD, TeYeTh JH JABHOCTD XAA HCIOIHHTEJHHATO
JAHCTA 10 B3HCEAHID Ch HEOCTOPOXKHAr0 HECOCTOATEJNHHAIO JOJEHHEA?
O6a ot Bompoca pasplmenn CeHATOMB, kKakb OHIO O0BACHEHO, BB
yTBepANTEIbHOMS CMHCIB. shusHL MexXy THMT BHIBHHYJA yiie HOBHIf.
onaTh ocobeHEHE H ropa3zo Goxbe cioxEn#t cayyai—no Bompocy o
BHJAAYB HCHOJABHTEIBHAI0 JUCTA Ha NPHBEJAEHiE Bb HCHOXHEHie pbmenid,
TOBHAHMOMY Y#e YTPATHBINArO 0 XABHOCTH CBOK chxy. Takol Bompoch
BOSHHKD U3D 06CTOATEIBCTBH Ibia AlakaHOBHYA, WOZIEKABUIAIO pas-
PBiIeHID rpaxIaHCKar0 EaCCALiOHHATO JemapraMeETA BB 3sachiamin
29 ceam(ipa;_

Onpexbacaies Moruaesckoll coefuHEHHOH NMAJATH YroJOBEAro n
Trpa&kJaHCEATo0 Ccyia oTh 2 Mapra 1877 roja, #eHa KOAIEECEATO CEKpe-
tapa Pexrnnia [onelxo yTBepaieHa BB NpaBax’h HACABICTBA Kb I0J0-
BHE'B IBH&HMArO H HEIBAKHMAI'O HMYIECTBA, OCTABMAroCA mocIh cxepru
CecTPH efA—ABOPAHKE KoHCTammim AGAEAHOBHYD; mOCIB 9ero mo HCKY
Myaa mocrbimed, xpoparuEa Hmkoiaa AGakamosuua, kb Peaunin Ilo-
neiE0 o npHHAZJeHAIMER eMy yEa3HOE d9acTH M3B I3TOI0 HMYILECTBA
pbmenieMs Toff #e maJaTH ofp 15 Jekabpa 1578 roga noCTAHOBAEHO:
»HA OCHOBaHiH 1148, 1153, 1241 cr. 1 u. u 273, 274, 544 c¢T. 2 4.
X 1. u3%. 1876 r. DpH3HATH 3a JpopAEMHOMs HukozaeMs locudoMd.
AGaraHOBHUEMD NPABO HA NOJYYEHie IETHPHAINATOX 94CTH HEIBH&H-
Maro ¥ BochMo#ft wacTu aBuammaro Bcero umbmia Hopkuno, W3B Toit
NOJOBHHEN €ro, B0 BiaxBHie LOTOpOW, MO onpeXbieHil naiaTH 2 MapTa
1877 r., BCTyNAAa XKeHA KOITEEKCKaro cexperaps (Pemmmia Hsasona
Houetixo“. Mocxt aroro Toavko 14 (espaaa 1897 roxa Huroaah AGa-
KaHOBHYD ofpaThicA BH MOrH.ieBCEIfl OKPy®HHHE cyIb Cb IpomieHieMb
0 BHZaYB eMy HCNOJHHTeIbHATO JHCT2 HA BBOND BO BIiarbmie BHule-
VUOMAHYTHMD NPUCYiEIeHHHNMD eMy HMBHIEMT H HMYHECTBOMD €ro
#eHH. OEpY®HNH cyxb, HsebcTups o xEb ciymamia abia Pexmyin
Ilonef#ixo, onpexBinas: ,BHAATH \GAaKAHOBHYY HCNOJHMTEIBHHE IACTH
Ha pBuremie Morniescrodf coefuEeHHOA MAIATH YrOJOBHATO H rDaBXAH-
cKaro cyxa orp 1o Jexabpsa 1878 roxa“.

KieBckaa cyze6Ead mazata, pascMoTpbss xbao 1o gacTHOH &anxodh,
npuBecensoft Peanmieit [onellko Ha 910 onpexrbleHie, Kakh HApymAamw-
mee I. 6 IPHIAOE. Kb €T. 694 T. X 4. 1, HanLia, 9T0 XOAATaHCTBO
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A0aKaHOBHYa He MOXETH IOZIEHATH YIOBICTBODEHID, BH LHAY O3HA-
YeHHATO IYH. § NpUIOK. KB CT. 694 T. X 4. 1 cBOI. 3aK., COrJacHO
koeMy pBmemia cyze6EHmXD MBcTB, Goabe Jecatn rBTH He ofpamen-
HHA Kb HCIOAHEHIM, TepANTH CBOKW CHAY, mHovemy H phmemie Morniee-
CEOM TANATH YTOJOBHArO M I'DAKARHCEAIO CYA&, COCTOABLIEECH [0 HCEY
A6akaBoBuua KB Ilomeiliko BB 1878 r., 00b HCHOJIHEHIH Koero AGakaHo—
BHYH He NHpocHAB 19 IBTH, XOJ&HO IOUHTATHCA YTPATHBIIHME CBOX
CHIY H, KAKh TaKOBOe, He MOXKeTDH Y&ke OHTb UCHO.JHEHO. BB BHAY Ti-
EOr0 MPAMOr0 YKa3aHiA 3aE0HA, Bch coolpazeRis, IPABOXEMHA AGaKano-
BHYeNh> BB OOBACHEHIH ero Ha ANEIJAMiOHHYK #aJoly, cyZeOHad Ia-
JaTa TMpH3HAJA JIUNICHHHMH BCAKAr0 SHAUGHiA, Ja H caMu 1o cedb——
HECOCTOATEXbHNMH, M0 CABAYWIHME OCHOBaHIAMB: a) ykasaHie AGa-
KaHOBHYA HA TO, UT0, OPH oTKasB eMy BB BHJayl HcmoaBHTeABHAIO
xucra, llomefiko, JuI0 HOABCKaro mpoHcXoxjieHid, mpiobpirers Bcabi-
cTBie JABHOCTH HMBHie BB 9acTH, eMy HpHHajzIexamed, wbMp OyreTD
HapymeRd Bucouadimmifi ykass 10 jekadpa 1565 roga,—mepBpHO, HGO
Honekiro mpio6pBaa mpaBo Ha HacrBicrBeEHOe mocxb cecTpH cBoeil
R¥ymecTBO elie 10 ompexrbaerin MorinieBckoff malaTH oTh 2 MapTa
1877 r.; 6) 3adgBieHie ero, YTo CyAh He MO¥eTH pBuaTL BOOpOCH O
JABHOCTH BH YaCTHOMD NOPAAKL. a JHIb BB HCKOBOMB,—JONEHO OT—
HOCHThCH KD CaMOMy AGAEAHOBHUY, KOTODOMY HAJIe&al0, €CIH OHB
CYHTAETH BOSMOKHHME OCHAPHBATL Bb JaBHOME caydaB unpuwbremie
3aKOHOBH O JABHOCTH, 3udBHTh CBOH NpHTA3aHiA kb llomeliko BB mo-
pagkB ACEOBOME, M, HAKOHEN'b, B) yIBepkjeHie AGAKAaHOBHYA, ITO eMY
HykeH'h HCIOXHMTEABHHHA .MCTH JIHIDP Ha BBOXH BO BIaXBHiE, uTO
pbimenie maiaTH BB ITOMT OTHONIEHIA He moAiexATs AbHcTBiD Jan-
HOCTH, H 9TO BBOXH B0 Biaxbmie rBAaaloTcd M O CTADHMD JOKYMEH-
TaM'h, MOTJ0 OH 3aCIYKHBATH yBaikeHid, eCAH OH OHB JOMOTAJCH BBOJA BO
paagbmie AMbBEiEMD, HAXOXAU(HMCH y#e Bb ero BiarbmiA, HO BB Ha-
croamens cayvad phimemie® majaTH upusEamEO mpaBo ero Ha EMBmHic,
HaxozAuieecd Bb 9yHOMB BIALDBHIM, moYeMy BBOXH BO BiaxbBmie Tako-
BHND AGAaKAHOBAYA MOKeYh HOCIBIOBATH AMIIL IO M3BATIH OHAIO HYD
uygoro Biaxbuia. Beabacrsie cero cyzedBad naxata xogaraficTBo AGa-
KQHOBHYA O BHJIAYB €MV MCIO.JHUTEJBHATO JHCTA OCTABHIA 0€3b I0-
cxbaersiii.

Bp Eaccamiommo#t :kaio6h moBBpeHBNH AGakaHOBHYA UPOCHID
lpasuteascroyomii CesaTs o5 orwbEB os3Havennaro onpexbie-
BiA cyJje6HOM NayaTH, NmO HAPYmEHID el CcaBIylomuxp 3aKOHOBE:
1) nozoxenia 19 ox'm6p.a 1865 r. o BBeieHin BB XBiicTBie cyxed-
HHXD YVCTABOBL 20 Hoadpa 1864 r., mnpaBurb 10 yapra 18G9 1.
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o mopaged wpoussoacTBa I1BAB INpPEeXHHSD CVIeOBHXE MBers M
2. 4, 366, 706, 925—931 cT. Ver. rpa#x. cyx. — ThMB, 4TO
najaTta, a) H¢ CMOTDPA HA HENPABHILEOCTL JONYIIEHiA CYAOMB Pe-
aunmin Honefiko k% yuactiv BB xbab o mugawh AGarkamoBHYY Hc-
NOJHATCIBHAT0 JHCTA, NPHHAIA JACTHYI #£a100y ed Kb CBOEMY pas-
cxorphmilo, 6) paspbmuia BL 9acTHOMT HopAlkB cmops 0 XaBHOCTH,
noxdexasmifi paspbmerin MmL BL mopArkB HCROBOMT, M B) oTHECAA
kb AGakamoBuuy Jexamylo Ha caMofi [loneiixo 06A3aHEOCTE 06PATHTECA
Ch HAJICHKAIAME HCEOME BB CYXb, X114 pasphmieria Boupoca o moreph
03HAYCHEWMT pBIIeHieMs CHIM 38 IABHOCTHIO, B 2) 6 NYH. HPHIOE.
Eb 694, 1152 er. X 1. 1 9. 1 9 cT. ¥eT. rpasi. cyr—rBws, uto
npusaata cygeGEoe pbmerie Morniesckoit coeIMBeHHOH HAJATH YTpa-
THBHIAMD CHIY U MOTOMY HENOZIeEAUHMS HCHOJNHEHi, TOrAa EaKb
npap0 AGaKaHOBHYA HA BXOBBO 4aCTh IABHOCTHIO He IOramaercd, a
NnoTOMY, IO MEBHII lIpocHTeid, He NOramaercd JABHOCTBRO M CHJia CY-
Je6raro pbmeHid, CAEKNiOHHPOBABINATO JHINB BTO MPABO,—BB IOIEPBI-
JeHie Kakoporo MEBHIA OHF cociarca Ha pbmemie rpaxy. kacc. x-Ta
CemaTta 3a 1896 r. \ 5.

TakuMp 06pa3oMs IB10 Bo36yIHI0 BONPOCH—TOAIEHKHTS JAH BH-
1a7h MCHOTHHTEIHHHE JHCTH HA HpMBeleHie BF HcmoiHeHie phmenid,
nocragoBieEHAro 6orBe xecat aBre Hazaxb, eCAH OCYLIECTBIEHie Ca-
Maro mpaBa, NpACY&JeHHAro 9THMEH phmieHiexs, H3BaATO 0TH XblcTBia
xasEoctd? Bb caMoms xrBaB, crartea 1152 w. 1 1. X cB. 3aE. IAaCATB:
ecin OesxbrHad XeHA YMpeTh, He NPOCHB's 1IPH EHSHH CcBoeHl o BH-
xbab eft yrasmoft uacTH, To HaciBrEMkM ed He MMBOTH mnpaBa Tpe-
GoBaTh cefi 9acTH, M OHAH NOCTYNAeTh Kb HACTBIHAKAME MY#a; BCTY-
fIeHieMT #e BB HOBHI 6paks H mponymieHieM® xecATRIBTHel XaBHO-
cTH, He JHIAETCA KAKD caMa #eHa, TAKh H eA HacaBxauku, celt ua-
CTH, €CJH TOIBEO Hmpock6a o BHZBAB oHOE noAaHA NpH eA HH3EH.
Cratba ®e 1153 OPHCOBOKYILIAETH, 9TO MY&D NocXB #eHH Hacxh-
AyeTh Mo TBMD ®e npaBHIaMbB, Kakbh H meHa nocab Myxa. Takumsn
06pasoMs BB JaHHOMB cAy9aB MW HMBeMT mpaBo, 0COGHMT 3aKOHONO-
JomeHieMD XBACTBATEBHO H3BATOE OTH IBHCTBIA JaBHOCTH: CYOpYIrBh
Beerja, H M0 HcTedeHiH JecATH ABTH, HMBers npaBo TpeGoBath ce6b
IpeJOoCTaBJIeHAYD eMy 1148 cT. yEasHyD vacTh Hacrbactsa. CeHaTs.
OXHAKO, pPa3pACHHXD (phw. 1878 r. N 19)., 910 JecATHABTHAA JaB-
HOCTH He cTBCHAETH NMpaBh BAOBATO CYHPYra TOJBEO IO OTHOMIEHIID KB
HacTBABHEAMT YMepHIAro CyIpyra, OLEKTHY_ HIH Kas3EB, ecam wuxbmie
00paTHIOCH B PaspAND BHMOPOYHHXB, HO e 10 ormomerin 3 Hpo-
9AMB, HOCTOPOHEFMB JIHOAME. TakAME 00pa30Mb, eciH BIOBeNs HAH
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syoBa Goxbe jgecatu 1BTH CO BpeMeHH OTEPHTIA HacabicTBa HuunMs
Ne supasuau cBoero HaMEpeHiA BOCIOJIB30BATBCA YKA3HOK) YACTHID, HE
npelHABHAA HHEQKOTO WCKa H He 10XaJA HHRAKOR O TOMB HPOCHOH,—
OHH BCEe-TAKHeBH IO MOMEHTE: MOTYTH NOTPE6OBATH CBOKW JOJK.
Yro ke kacaeTcA X0 NpaBa HA YEa3HY® 9aCTh, He IHOJIYYEHHBYKH CY-
NpYIOMb, HXD HACTBIHMKOBL, TO OHO BH 3aKOHB 06YCJOBIEHO IOAATEND
CYUPYrOMD IIPH HH3HH NPOCEOH 0 BHABIB. CeHATOMT 6HJIO BHACHEHO
(phm. 1893 r. N: 97), YT0 BB 3akoHB He YKa3aHO, BL KaAKOH HMEHHO
Jop¥E H Bb KaEMXP BHpDA&eHIAXD AOXKHA OHTH H3A0:XEHA IPOCEOA 0
puxBrb yrasHo#t wactH, w3B dero cxbayers, 9To Takam mpock6a, BB
ragot OW opuB oBa HW OHJIa H3A0EEHA, JOIKXHA NMOTHTATHCA SAKOH-
HO, €CAM H3b Hed MOHO yeMoTpBTh 0 HaMBpeHiM BIOBH BOCHOJB30-
BATHCA NPEJOCTABICHHWMT el [0 3aKOHY NPABOMB; YTO 3aKOHE He
TpebyeTs, YTOOH npock6a oBJoRbBHmIATO cympyra Onhia 3afBIeHA BB
HaxgzexameMD cyib (phuw. 1882 r. Ne 101, 1878 r. No 188), HA TOTO,
910N 3Ta Hpock0a OHJIA YAOBAETBOPEHA: HPABO CYIpyra Ha TpeGoBa-
Hie YEa3HOH 9YacTH CYHTAETCA OCYNIECTRACHHHME OXHOKW UOJAYeHd MME
0 TOMB TPOCLOR M HEPeXOIHTH Kb ero HacrBaEurams® (phmi. 1878 T,
N 255).

Tenepp CHDPAIIHBAETCH, KKoe 3HAUEHIE UMMEMs 10J0ORAAR  NpPochld
uan uCKy 0aR upaed CaMow 6008awy Cynpyrd BA YEAZHYI0 YACTH?
KoBeuHO, HHEAKOI'0, €CAH BoOONIe 3TO HPABO XJAA HEro, COrIacHo 1152
¢T., HE HOICEMTH XBACTBIIO AaBHOCTH. 3a STHMB BOIPOCOMB, OFHAKO,
Bo3EHKaeTs crbayomi# Bompoch, kKakoe 3HadeHie mMBerTs yarpEbiimas
cyAb6a o3HayeHHOH mpocsOH? Komeyno, Tbum Gorbe mukakoro, pass
B0OGme 9Ta HpOCLGa CORepHIEHHO (e3pasIuvHA, pash Cympyrs OGesy-
CI0BHO M BCETJa MOKeTh OCYMECTBHTH cBOe NpaBo Ha HacrBACTBeHHYI
Jomo. HyxHo am Teneps, 0JHAKO, NpejdaraTs XaibEbiimie Bonpocs,—
9T) ecAH O3HAYEHHAA NMpoch0a OHAa YAOBIETBOPEHZ WIH OCTAAACh 0e3b
y10BAETBOPeHiA, 9T0 eC.JH, yBakeHHAd, OHA, OAHAKO, He OHJa IpHBe-
1eEa B AcnoiHenie 6orbe man membe gecats mBBTH? Komewno, Bce
3T0 He MO&ETHs HMBTH HHKAKOTO BNIfAHIA Ha MpaBo0 CYmpyra, He ycJao-
BIeHHOE HH 1107a¥el0 kKakoil an60 mpockOH, HA KAKHMT IHGO AaBHO-
CTHHMB CPOKOMB. M Tak®, TO ofcToATEABCTBO, 4YTO TpochkGa AlGaraHo-
puua, Oyayau OkpykELMT CyZoMB YAOBIETBOpeHa, He Ohlia, OXHAKO,
ucuoiHeHa. nMBeTn Takoe ke 3HaveHie, KaKB M TO 0OCTOATEALCTHO,
gT0 3Ta Npock6a OhJa NpeIBABIEHA: BCe JTO CYTh OOCTOATEILCTBA
Oe3pasanTENA. AGAIKAHOBHYB BO BCAKOMB caydab uwbers mpaso npm
"KASHH CBoeH BOCHIOJL30BATHCA YKA3HOK J0XEI0.

Ecau, 0gHAKO, 9T0 T&KB, TO MOKETH JH CAVEHTL AGAKAHOBHYUY
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NPEeNATCTBieMs BB OCYHIeCTBAGHIH HMB CBOEr0 IpaBa # II. NpHIO&EHiA
Kb 694 c¢1. 1 9. X T., 10 KoTopoMy pBmemHia cyre6ENX® MbBCTh, 6o-
The gecarn rbrb He o6palleHENS KB HCIOXHEHi, TePANTH CHAY U0
00MEMD OPABBIAMB 0 JABHOCTH?—Kcim mo GYEBARIBHOMY CMHCJY 3TOTO
3aEOHONOXOXEHIA He MO&eTH yie OWThL HcnoxmeHo pBimemie Mornaes-
cxoit Coexunernof Ilararw yroaoBHaro n rpa&jaEckKaro cyia orb 19
Aepabpa 1878 roza, To, ONHEKO d&e. BB HTOMD 3aKOHONOJOEEHIM HBTE
Bee-TakH oTMBHH 1151 crarbu, HBTH mpaBHAa. YTO ecim OBXOBLBml
CYUPYI's NIPebABHTS MCKED M OHB OYIeTh €My NPHCY&AEHB, TO IIpaBo
ero Ha YVKasHyl YacTb TBMB CAMHMB CTAHOBATCH NOLICHALHAMD Te-
YeHil0 JABHOCTH: [IPaBO CyNpyra Ha VKasHYO d94CTb, CYIOME LPHCYH-
JEHHOE, MMM (0.9 JOANCHO (b HE ROOACHCAMYL UBKOCIU, CCAU OHO, U
He npucysdennoe, e ne nodaewuns. U TAEB, ecAn IePEATLCI OYKBH
JakoHa, crbayeTs npH3HEATH, YTO AGAKAHOBMYEL IO HCTEYemiM JeCATH
IBTH co BpeMeHM IpHCYHACHIA €My YKA3HOH XO.JH JOXEECHD 4HOGY )ipedim
AduMs 1cKy, CCAH Ee TOJAKOBATH oOMIi#E cMWCAD H XyXxB 1152 cT. BB
CBA3H Cb (i M. OPUI. Kb (94 CT., TO HAXO NPH3HATHL, YTO «f CYeiHOC
Priienic, npucydusutee npago, He ROULCHANCe MEHCHII0 DAGHOCHL, CAMO
e He nodaexcrons. Bhap Owau paspacHeria Cesata no upumbaeriio
O3HaYeHHAro G NYHKTa Bb TOMB CMHCIB, d9T0 ,cyle6Hoe pbirenie,
UL, GIPHIC, NPAGo, TIPHCYKIEHHOE UM HDU3HAHHOE CYAeOBHME phime-
nieMD, HOramaeTcd aBHOCTBIOY (1873 r. N 760, 1871 1. N 1248)
9T0 OTHOCH.I0Cb, OZHAKO, Kb THEMP OONKHOBEHHHMD CJIyYadAMbB, Ko
npaso sovne, u He npucyam)(wuow, nmpavusaemea no dasiocemu. Ecau
K¢ TIPABO 110 JABHOCTH He MOXeTh OWTb YTPAYHBAEMO, TO, Vice VOIsa,
J0KHO, KOHEYNo, OH.I0 GH IPH3HATH, HOBTOPAEMB, UTO /! CYOr(THGE Pho-
wedie,  upueydusiiee  npago,  He  nodaexcawgee  cuany,  JUBROCNUL.
cuMo et He  nodsexeums,  TOAKOBATL UPHBEIHHWSA  3aKOHOMNO-
J0KeHIA MHAYE 3HAUMIO OW cyTh Jghia upuHECTH BB &ep-
TBY YaCTHOCTAMB, 3HAYAX0 OH HOTEpATb 3a JlepeBbaMH Theh.
Bban ecam 1152 craThd HOCTAHOBIAETH, YTV /pdso HA YKASHYK 041D
He TepdeTcA MO IABHOCTH. TO 3TO0 3HAYHTEH, 910 TBHM® RIH JIPYrHMB
MOPAJKOME CYIONpOH3BOXCTBA, TEMB HIM WHHME cyIeOHNMDB phme-
HieME, HO 3TO OpaBo, BO BCAKOM®B cAyuaB, 101EHO ONTH NMpPHCYEIEHO.
He MOryT® 3aKOHH CyIOMpOH3BOACTBA OTMBHATH 3aKOHH MaTepiaibHHE,
I BO BeAkoMB cIyyad mocabimia cayxarTs nepsuMb. [loxTBepiicHieND
TAKOFO0 TOJKOBA&HIA MOKETH CAVEHTH oTYacTH phmemie 1396 1. % 5,
BB KoeMb CeHATH, NMPH3HABL, YTO KL JBiaMB 0 CyIe6HO-Me&eBOMB
pas6upareibcTsh 1aBHOCTHE BoOGmle HenmpumbemMa, BMberb ¢® aTuMB
OPHSHATEH, YTO M TIOCTAHOBICHIA CT. 1 M  WpHIOE. Kb (94 cT. N T.
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1 4. 0 morameHi¥ NpeIBLABICHHHX'S HCKOBB H COCTOABHINXCA cyxel-

HHXD pBimenifi Hexo&leHieM® BB TeueHiH 10 JXBTH Ha O03HAYCHHHA
1haa He pPACHPOCTPAHAITCA.

Br camoms xbab merpyaso 3aMBTHTB, Kb KakHM'P HEBO3MOXHLIMT
nocxBacTBiAMT UpHBexo OW mporABomoXoxHoe phimemie Bompoca. Ecam
O0H CYAOMB OKOHYATEABHO OHI0 MPH3HAHO, 9TO AGAKAHOBAYG MOTEPAAD
€B0e IPABO 1[0 JABHOCTH,—ero Hacabzmmeu, oxmaro. mybam OH, co-
raacgo 1152 cr., 3T0 Ke caMoe UPaBO, BL KOEMDH OTKasaHO HXh HAa-
cxbroratexro. Bume OnAM DpHBeleHH pa3bAcHeHid (eHATA O TOME,
970 TpaBO HACTBAEMKOBB 06YCIOBAEHO NPock6oio oBIOBEBIAro cympyra,
SaABNEHHOW O6e3pasinueo BB Kako#t ¢gopml H He3aBHCHMO OTBH TOYrO,
OHia JH OHA YBaWkeHa.

Hawmt memspherEM, kb comaxbmilo, MoTuBH pesoaiolin Cemara,
ocTaBHBMIEH KaXodY AGakaHOBHWA, 1O cHIB 793 CT. YCT. rpa#i. cyl..
6ess mocxbacTsiii. :

A, Dwdicmeumeasia 2 npodaxcd, CoBepuieHHAR JoMAUHUMG 1OPA0-
KOMD, w(CIYU  HCEANIHOOOPUNCHAI  RYMII,  HATOOAMUIOCH 6D HACIHINOMY
noAbIVEANIU?

By pbmenin senapramenta 3 okraépa mo xbay 3esemanma u Kapr-
Be0Ba Cb RHHrcOpyEHEpOMT pascMOTPBHE BOIPOCH O TOMB. KAKHMB
TOpPATKEOMD X0i%kHA OWTH COBeplIeHa Hepejada NpaBa COOCTBEHHOCTH
Ha ®KeTB3HOJOPOZHN# IyTh, IPOXOKCHEHH MO 9yKOH (apeHAOBAHHOH)
seMxB? Boupoch 3T0TH AHANOIHYEHH CH JIPYIMMB, KOTODAro KOCHY.ICA
JenapraMesTs BB pbu. N 6 3a 1901 roxp '), HMeHHO 0 nopaxkh
OTIVZACHIA H 331074 nocmpocks, BO3BEICHHNX's Ha wymo#t semrB. Ilo
paspAcHeHin CeHaTa. JIA TAKOrO OTIVEIeHiA HBTH HagoGHOCTH BL
cosepineri kpbmoocrroro akTa, ecan BMBerb cb nocrpoitkaMu He nepe-
XOFHTH OpaBo COGCTBEHHOCTH HA 3eMID (.EPBOHAYANBHO B3TIAXD ATOTH
npoexeE’s Bb phuerin (O6maro Co6pamia KaccamioEENXT® [emapra-
MeHTOBD 1881 1. N 47). ThMT ke B3raagoMb pykoBoiniAcaA CeHATH M
nps paspBmenin xhia Jesenana, o6¢TOATEIBCTBA EOTOPAr0 3AKADIANTCA
BB cabayomens.

Unseneps SeseMaHD H Kynemd KHapTBeaoBb. 10 JOMAITHEMY XOT0-
Bopy 20 JXeraGpa 1594 roga. mnpoxatd HHOCTPAHOY KuHTCOpYHEEpDY

-

*) Cu. Bicrenge [pasa, & 7, I()p;unecsoe oGo3ptmie.
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gacTh UpPHHALIE&AMAro MM mnoxbhsgEoro meaB3mozopoiHArO IYTH,
IPHMHEAOIAr0 KB JSakaBeasckoit :mexbssofi xoporh m npoxozamaro
10 apeHXyeMoHl y PasHHXB JMIG seMAB. a Takme 4YacTh INOIBAEHOIO
€OCTaBA (IAPOBO3H) H NPHHAJIEHKBOCTH TBCONMABHATO 3aBOJA, COCTOA-
maro upH moxbBaxmoM® myTH; sarbMb, MO APYroMy Xorosopy ore 30
TOTO #Ke JeKafpd NMpPOJABHH B3AXM TO #e HMYUIECTBO BB apeHIy Y No-
KymEEa, BB BHAY HellaTeka apeHAENWXD JIeHers, KuErc6pymmeps
NpeXbABUAS KB CBOMML KOHTDArGHTAMD HCKD O BOBPANEHIH eMy
OGPATHO HAHATOTO MMymecTBA M YIAaTB ycaosremHoli meycroikm. Ilpn
3TOM'H HCKD (JODMYJIHPOBAHE GHID TAKHMT 06pPa30MbB, UTO MCTENs Npo-
cu1b 0 mepexadyd eMy u3b BAagBHIA OTBBTUMEOBB—maxo0 mo Koau-
wecmea  nydogs peavcy €0 CEpBUIeHIAMH. JOKOMOTHBA M IIpOY., H do-
cmaekn BCETO 3TOr0 HMymecTBa Ha cTaHUil0 ['opn 3akaBEa3CKOH &e-
xB3HOll JMOpOTH; TAEKMMD O06pa3oMb, BH HCKOBOMT INpOIICHIH CIOpHOE
HMYUIECTBO DA3CMATPHBAETCAH, xaxs Ogudwrumocmey, OTBBTUMEM mNpexs-
ABHIM BeTpBUAHE WCKB, MpocA O NpH3HAHIM HeXBACTBHTEIPHHMH yHO-
MAHYTHX'G JOTOBOPOBE IIpOJa®M H HaifMa, BB BAAY TOTO, 4TO NepBHi
W3 HHX'h, NMBOmMiH IpeIMeTOM® HedswouMoe MMYIIECTBO, #eIB3EYID
xyopory (cT. 384 3aE. Tpaij.), coBepmieRT He KPBIOCTHHMSB, a IoMail-
HEMD NODAXEOMDB, W CXBX0BATEABHO, He MOI'L CO3XATH NpaBa COGCTBEH-
HOCTH HMCTHA Ha CIIOpHOe HMymIecTBO; 3aThM®, ®erbsmaa xopora co-
CTABAETH UMVIECTBO Hepasdwavroe (394 CT. 3aK. rpa&i.), a Bb XaH-
HOMB cXydyal mpojaEa JauMmb wacmy uoxbbsxEoro wyTH: Kpomb Toro,
OTBETUHEH 3a4BHIH 0 (HKETHBHOCTH OGOMXB XOTOBODOB.

Tudanccras cyae6Eas mnaiarta, pascmorpbps rbao, mamra, gro
Bo3pamenie mopbperHaro 3eseMana o pUkTHBHOCTH CcXBIEM OTB 20 Xe-
Eabpa 1894 roga He ONPABIWBACTCA YKA3HBACMHMH WMB O00CPOATENb-
CTBAMH, H UYTO VTBep&IeHie 3Toro noshpeHEHaro o HeHOJyYeHiH :3e3eMa-
HOMD OCTAILHHXB 4000 py6ieft H3B ycaoBleHROR ITBHH 1pOTaHHArO
HMymecTsa HAYBMB He XOKa3aHO, UTO IpeXMeTH 5To# cIBiIkH—pers-
coBHit nyTs ® AbconmMIBHHE 3aBOAB, YCTPOEHHHE IIPOJABIAMH HA V-
&Kot seMxB, ¢b YVCTYNKOH NOKYIIIEKY M OPHHAZICRAMALO MPOJABIAME
NOJXB30BAHIA 3eMIel, XOTA H COCTABIAETH, H4 OCHOBAHIM CT. 384 T.X
9. 1, HeIBMEHMOE MMYNIECTBO, HO IO CO06paikeHiAMB, BHCKA3AHHHME
B pbmeniaxs IIpasar. Cemata (ofu[. co6p. 1-ro ® EaccamioHH. Je-
napraM. N 47—1881 r. u rpa#i. kaccam. gemapr. NN 276—1878r.,
76—1894 T.), 06CTOATOIBCTBOND ITUMT HE ONPABIHBACTCA BOSpAEEHie
nopBperEaro 3ezeMaHa 0 TOMB, OYATO OTYyZIeHie TAROr0 HMYMIECTBA
MOEETDP HMBTH CHIY TOIBEO TOIJA,EOrAa COBEDHIEHO NOCPEICTBOMD
xpbnocTHOro axTa, WO3TOMY pascMaTpuBaeMad crbiEa Ha OCHOBAHIN
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¢T. 66 TOZ0&. 0 HOTAP. YAaCTH HE MO&eTH ONTh OTBEPrHYTA L0 TOH
opryaEB, 9TO coBepmieRa XOMAIIHHME HOPAXEOMD; 9TO IPaBHIO CT. 394
T. X 9. 1 CB. 8aK. 0 TOMB, YTO Kb HMYHIECTBAMhb Hepa3TBIbHHME IO
3aKOHY NPHHALICEATD #erBSHHA Xoporn co BCBMM HXB IpHHALIER-
HOCTAWH (II: 7), OCHOBaHHOe Ha cT. 138 o6maro veraBa Poccifickuxsb
&eIB3EHXTD J0pOrb, EAKH M Bch gpyria mpaBmaa, cofepaamiigca BB
srowp yerawB, mvbers B BHIy JMmb KerBSHHA OPOTH, OTKPHTHA
134 0ONMIECTBEHHATO 10IL30BaHIA (CT. 1), M yCTAHOBIEHO, KAKD BCA IJaBa
3-4 3T0T0 yCTaBa, onpexbagomasn ,MOPATOET BSHCKaHIA IPACY&I2EMHXD
¢b &exB3HHXD JOPOr'> CYMMB“, B ROTOpoil momBmeHa cr. 138, Hc-
EIDYHTEILHO B NYOXMYHOMD MHTepech 114 orpa&jemia obmecTBen-
HAro MO.Ib30BAHIA XOporofi, mosToMy He MoxeTs HMBTL npambBEemia
Kb PeAbCOBOMY WYTH, O KOTODOMB COCTOAICA A&KTH OTH 20 Xekabpsa
1394 roja H KOTOpHH, Kakh BHAHO M3 OOBACHEHIN TAXYNIEXCA, CIY-
#HTH HCKINYATEIBHO TIA 10CTABKH HA 15COMHILHHIE 3aBOIBs 3eseMana
JBCHNX> MaTepiaioBh H3B ADEHIVEMHXs HMDB TBCOBH ATEHCEAro yieabs,
a Bospaaenie o HexbHcrBATeIbHOCTH 3TOro arta BexbxcTBie coxepia-
maroca BH HocTBrEeM® 1pobiemis aroro myrE (cr. 1396 1. X @ )
HEYBAXHTeIbHO; 4TO 3HAUEHie CIOPHATO peJbCOBATO OYTH He u3MBHAET-
¢4 OTB TOTO 0OCTOATEABCTBA, COCTABIACTH M OHB MoXbhagmOl myThH
§b 3araBkascEoffl weaBsHoft xoporB, m6o n BB TakoMT cayiab oEB
noptexuTH THHCTBII0 00BACHCHENXD BHINE NPABHAE, €CIH He HPHHAN-
JemHTH roit mexbsmoi roporb, o NpHHAXAEKHOCTH He ero mocrbymed
HHETO He 3adABIAETH, He HCEINYAA H caMoi xkerbsmoll xoporw, yva-
creyomei Bp aToM® 1brb BB KavecTBB TpeThAro JHma COBOKYIHO CH
oTBBTUMEAMH, YTO IO THMBH COOOpDaXkEHIAMT AakTh OTH 20 Aerabpa
1894 roxa crbayers HpHSHATL COCTABIEHHHWMT HPABHIBHO, COJEP&Ka—
HieNh &e ero JCTAHABAMBAETCA HPaBO COGCTBEHHOCTH HCTHA HA 03HAUEH-
HHe Bb HEMh MPEeAMETH. II03TOMY M JOTOBODH OTH 30 TOro &e JXe-
Ka6pd 101HeHs NPH3HABATHCA 3AKOHHHMD M HOXICEHTE HCIOIHEHIK
(cr. 569), BcTpBUBRHI ®e HCKD 00h YHHUTOHEHiM 0GOHXD ITHXB AOr0-
BODOBH He NOXACEHTH VI0BIeTBOpeRin. Ilo cuMB cooGpakeniaMs cyael-
Had maxaTa onpexBimia: 0643aTh OTBBTYAKOBD BOSBDATHTH HCTIY
HMYIIECTBO, HepevncIeHHOe BB Joropophs 30 xerabpa 1894 roxa, a
nMeEHO: 1) 19190 myAoB® persch €O CKpBIIeHiAME, yIoOEeHHHXH Ha
nporaxeHin &erb3sHOZOpoXHAro nyTH 3edeMama H KapreeioBa b AByX®
wBeraxs, mOAPOGHO 0603HAYEHHWX> BB TOMB TOroBopB, 2) HapoBo3b
N 238G 3aBoxa Kpayca ¢b UpHHAJIEHKHOCTAMH M 3) HPMHAZIEEHOCTH
Theonnybraro 3aBofa mpm cr. XeoOH, 0603Ha9eHHHA BH I. B Toro e
Joroopa, M 00643aTh OTBBTYMKOBE JOCTABHTH BCE STO HMYMIECTBO XJIA
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neperayn MCcTHy Ha cramnilo lopu -akaBkascroil wexbsmoli zoporw.
Cp oxHoro m3p OTBBTUHKOBL., Je3eMaHAa. B3HCKATH HeYCTOHKY BB
5150 py6. ch V3aKOHEHHHMH MpOIEHTAMH BB MOJAL3Y HeTma. Mopmma
Kurrcopyrrepa; Bo BetpbuBoM® AckB OTEa3aTh.

Bb mozammoit Ha 510 pBmenie kaccamiommolt xaxo6h mwosbpemand
oTBBTYHROBD CTapaeTcd ONPOBEPTHYTH 06a TAABHHXE [TONOXEHIA. BH-
cTaBAeHHEHX'D [a1aTol. a HMEHHO: OTHOCHTEIHHO BO3MOXHOCTH NMPOAAEH
noxrsB31HEOT0 MYTH 10 JOMAITHEMY AKTY ¥ BO3MOMHOCTH HDOXAKH ero
no gacramb. Ilo mepsoMy Bompocy BB ®axo6bh H3I0EeHO crBayomee:

»Cyaednaa Iaiara gapymmia cr. 384 ® 1417 1. X 4.1 CB. 3ak.
rpa&x. M cT. 66 MOX0XK. 0 HOTap. 9acTH TEME, 9ro, NIpH3HABE HeabsHO-
JZODOXHHHA NYTh :Je3eMaHA, COCTABAALMIN mpeiMeTs cxBAOKD oTH 20
H 30 geradpa 1894 Toga, WMYIMECTROMs HEXBHEHMHMT, BMECTB ¢
TEMB VCTaHOBHAA, UTO XJA OTYYEIEHIA TAKOIO HMYIIECTBa He TpeGyer--
cdA cosepmieHia kKpBmocrHoro akTa.m 9TO pascMaTpHBaeMudA CXBIEH He
MOTYTH OHTH OTBEPrHYTH MO Tof upAUMHEB, YTO TAKOBHA COBepIIeHH
JOMAIIHAMT NOPATKOME. NPH STOMB NAXaTa pPYKOBOJCTBOBAJIACh CO00-
paEeHidMH. BHCKasaHHHMH BbH pbmeriaxs Ilpasarerscrsyomaro Ce-
Bata (o6mi. co6p. 1 m Raccam. xem. N 47—1881 r. H rpaEj. Eaccail.
zem. NN 276—187R 1. B T6—1894 r.). Ho Ganzaltimee 3EAROMCTBO
Ch O3HAUYCHHHMYM pBMeHifAMA MOKASHBAETS, 9T0 BH HHXB HIETH pha
He 0 &erB3HOZOPOHWHOME [EILCOBOMT WYTH. NPH3HAHHOMT NANATOD. BB
cury 384 cr. X T. 1 9. CB. 3aK., AMYINECTBOMD HEIBHKEMHME. & 0
nocmpoiika.rs, NPASHABAEMHXTD, 10 386 cr. X T. 1 9., npunad.iexnc-
HoCcmyi0 TOR 3eMIHA, Ha KoTopo# oHB BosBegeHH. Buckasamansa Ilpasu-
TeAbCTBYOIIMMD CeHaTOMT BB YNOMAHYTHX'TH pBIIEHIAXT coofpakeHia
He MOTyTH OWTL nprMBHEHH kB HacToAmeMy rbiay, n6o HMH paibdc-
HAETCA JMIOb CMHCIB CT. 386 M 424 T. X 9. 1 CB. 3aK., EOTOPHSA
HME0TH caMocToATeBHOE CBOE 3HAYEHie ¥ HHCKOJNLKO He ONpPOBEpramoTh
3HaveHid 384 cr. X T. 1 u.“,

Jerko momATH, HACKOABEO He NpPaBh KacCaToOpPb, OCUAPHBAA AHAJIO-
rilo Me&JXy mocTpofikaMM, BO3BeJeHHWMH Ha yy&kofi 3emad, m pexnco-
BHMTB NYTeMb, NPOJOKECHHHMT IOJOGHHMB Ee 06pazoMb. OgeBHIHO,
9TO CyMECTBEHHO! pasuHIN BB HOPHIHYECKOMD IOJOEEHIH TOrO H Xp¥-
TOro HMyliecTBa OHTL He MO#eTH: KOHEI'>b MUTHPOBAHHATO HAMH IVHKTA
EaccanioEHe#l XaJoGH—TipocTan LUPHAHPRA Kb caoBaMb. ['opasio ceps-
esgBe ykasamie kaccaTopa Ha To, YTO nNaiaTa caMa ce6B mpoTmBO-
pBuuTH, HpH3HaBad CHODHOE WMYMECTBO HEJBHKMMHME, M TBMT Be
MerBe jomyckad OTYUV#KJIeHie er0 NOMHMO KpBIIOCTHOr0 MOpAAEA. TOTTa
KaKp H0 cT. 1417 3aR. Tpaki. ,mpogaxa BcBXb HeIBHEHMHXD HWY-
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MecTBh COoBepHIaeTcA NOCPeXCTBOME KYNUHXh kEpBmocrefi“. Ecan ofpa-
TEThCH, Kb pBmeniaws Cemara, Ha KoTopua cibiaHa CCHJIER BB MO-
Baxp IlaaaTh, To okamercs, yTo H CeHATH Becerja IPH3HABAXH HO-
CTpOHKH Ha uyxoll SseMIb nMyutecTBOMT Hedsuocumsivwy (pbm. 1881 r.
¥ 113, 1876 1. N 127 u Apyr.), HO, BHBOXA OTCIAa Bch Heo6xoxu-
¥HA OpaRTHYECKiA mocxBicTsid (mamp., B’ OTHONMEHIH MOACYIHOCTH MH-
POBHMB YUpEeKJCHIAMD HCROBH O Npah Ha Takia mocrpoikn phmr.
1872 r. Ne 251), Thbus He Membe He upH3HAETH HEOOXOTMMHMD AIA
OTIyEXeHiA HXD TpPeGOBATH COBepIIeHiA KPBIOCTHOIO 4KTa, KAKB, Ka-
3a10ch OH, HY®HO OHJIO 110 OyKBAaJbHOMY CMHCAYy 1417 craren. Mexxy
b, 35 phmenin O6maro Co6pamis 1881 r. N 47 BHCKa3aHO, YTO
paspbmenie Bompoca o mopaxkB oTYyEAeHiA LOCTPOEKS, BOSBEIEHHHXH
Ha 9yxo#t 3edMxB, 3aBHCHTH He OTH TOro, CUMTATH JH HXD HMyIle-
CTBOM's NBHAWMHMT HIA HEIBH:EMMEMSE, 4 OTH TOT0, UEPEXOIUTH JIH
KpRiOCNIHOe 6aa0nHie KB IPYTOMY JHOY UDH OTYYKIEHiH IIOCTPOEKD
6e3p 3eMJM; W TAKD KAKP (BH BMAY UPHHATArO HOTApiaJbHLIMB HOI0-
&eHieMT TOpAJKa BeXeHiA KPBIOCTHHXE DPEeCTPOBD) HEPCMILHGL KPrb-
#0cMHO1 GAAONNIA BB TARMXB CIYYAAXD He UPOHCXOIHTSH,T0 M HBTH
BA00HOCTH BB coepmemin kpbuocrmoro akra. Wtarb, mpakTHka Ce-
HATA CBY&EHBACTH 00BEETH KPBUOCTHHXD CXBIOKD CpaBHATEABHO CD
Th¥®, Kanh 0HB ompenbiers BB 1417 crareb. Jra cxbianmas Cema-
TOMH NONpaBEa (Bb MHTEpeCax’s UDPAKTHEH, pagu obJerdemis cABioks,
RACAOIMHXCA YUOMAHYTHX'H IIOCTPOCKE) BH3BaHA HENOAHOTON HAUIEro
3aK0HA, KOTODHI He 1BiaeTs fACHATO pa3idvid Me&Zy HMYIIECTBAMA
HeTBHAHMEMH 110 CYNIECTBY M HEABMAMMHMM TOILKO HO NpPHHANIEH-
HOCTH, Kb KOTODHM> M OTHOCATCA mHOCTpofikm, ecan oBB He cocraBid-
0T (BB WPHIAYECKOMD CHMHCIB) 0180 mbioe CH 3eMAer, Ha KOTOPOil
troa1s. Bp TarkoMb cayyaB HXE CBOHCTBO—ORTH HEIBHBHMLIMH—ECTH
tIysafiHoe, H BB cayual Hemelamia coGCTBeHHMKA 3eM.aH TepnbTh UpH-
CYTCTBie ITHX'B HOCTPOERD, 08 o0paimaoTcd BB CTPOMTEIBHHN MaTe-
Plaxs, BL JIBHKAMOCTB. To-ke MOXHO CKasaTh H 0 #eaB3HHXT A0po-
FaXb, Kakh HeXBHKHMOCTH. CTaThd 3~54. Ha3WBad &erB3EHA JXoporu
Bb YHCIB HeIBU&EMMHXD HMYMECTBD, KOHEYHO, HMDeTH BH BHAY Ee-
Th3HOTOpO#HNI UyTh Kakh HbuTo mbioe, swherk ¢b mpioGpbrennoil,
IOCPeACTBOME OTYY&HACHIA, HOJIOCOH 3eMaM U Cb HPOYUMH IpHHALIEHE-
HOCTAMA XOPOrM: Takas jJopora M 6yZeTh OTIBALHHMT 00HEKTOMB EpB-
noecrsoro Baaxbmis. Ho ecam ropora upoxoxuts no uywoH seMrd, To
(BA3H ed C'h 3eMIer cayyaHHa#d, M OHa JErK0 MO&KeTH LOHTH HA CHOCT
i 06paTHTHCA BDb XBH#MMOCTL. He whuiaers o6paTHTL BHHMaHie HA TO,
o Herens KumrcOpyEmeps (opMy.auponais cBoe TpeGopamie (Kak®
Bicramxs IIpasa. OxraGps 1901. 14
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puie 3ambueno) Bp BAXE TpeGoBamia o mepegaul ouperbieHEHXE Ma-
Tepiaiiod (peabch M T. 1), Kakb JBH#u#ocTH. He yeTaHoBieHO Takke
naiaTon Bb pBmeniu, xa H KaJOOUKD He YKASHBAETDH, OHIH Ji Ne-
PEJAHN MCTHY 1IpaBa apeHAN YYACTKOBD 3€M.IH, LU0 KOTODHMD LpoBe-
JeEb COOPERHA moxsB3gHO¥ HYTL, & 9TO 06CTOATEIBCTBO HMBIO 50Ib-
moe 3HayeHie N1d EBAIM(HEANIN NpoZaBaeMaro HMYyHIECTBa, u00, BB
caysal Hecoraacia coOCTBeBBNKEOBD 3€MJH, HCTEN'sb H He MOrB OH 00Ja-
JaTh Kelb3HOJOPOXHNMS IyTeMb, & JAUE MOI'b OH LOJYIHTH IPYAY
CTPOHTEAbHEIX'S MaTepialoBh, pedbCh H IINalb, Jid Hpiodphremia ro-
TOPHXD HH BB KAKOMB cIy9al He Hy#HO EpBHOCTHOIO akTa.

3arbys, BODpPOCH O TOMTD, 3aKOHH& JM Bb JaHHOMDL cJygal mpo-
Jama onperlbieHmod pea.annoti wacmu meaL3moAOpOEHATO ILYTH, pas-
pbmens uaiatow BOOJHE IPABMABHO M COTJACHO CH AYXOMB 3aKOHA
(cr. 394 3aK. rpaxi. M 138 ycT. #eld. 10p.), YCTAaHABIMBAKNIATO He-
paszbacHocTh exbsmoit xopor, kak® mbaaro. Ilomarra nbas, paiu
KOTOpOfl YCTAHOBIEHO 3TO IPABHIO: 3akK0HOAZATe b HMEITL BB BHXY orpa-
IMTH 0OMEeCTBeBHHH HHTepech (€30CTAHOBOYHATO H MCHDABHATO XBH-
#eHiA 10 wexabsmoit xoporb, M NOTOMY salpPeTHAD J06POBOJLHOE H.IM
HNpMAYIUTEIbHOE OTYV&ZeHie Eakod JuG0 dacTH EeaB3HoIOpo&HAro
uMymectsa. Ho mpaBuio 370 He MomeTs UMBTL npuMbHEHIA Kb TAKHMB
#erb3HOJOPOEHHND HYTAMD, KOTOPHE CIY&ZATEH He XA OOlLIeCTBeH-
Hal'0 NOJAB30BAHIA, a JAA YACTHHXTS HagoOHOCcTell Biaxbiabmens, Eaks,
Haup., VCTpoeHHWH orBbTunkaMu noxph3iHod uyTh Ja4 Hafo6HOCTell
uxp rbcomuipHaro saBoja. OxpaBATh HepasXBabHOCTL Takoro myTH,
IPUTOMD TPOTHBE BOIM X03H€BD €ro, KOTOpHEe CaMH &e HADPYIIILAR
ero eIMHCTBO YacTHUHON upoXakedl, He HMBI0 OH cMHCIA.

Raccamiorras #xazo6a éTapaeTcﬂ JZOEa3aTh, YTO MOHATie ,xelbsnoft
ZOpOrH®, BL CMHCIB cT. 138 yeT. #ed. Xop., ecTh ofLiee KaKb JAd 10—
por's, IpefHasHAYEHENXT Ji o6LIeCTBEHHAr0 INOJB30BAaHIA, TAKD H
nyrelt Jad 4YacTHalro II0JL30OBAHIA; HO XOBOAW DTH He yBakeHH CeHa-
TOMD, OCTABHBIIHMB KaJ00y LOB. :JeseMaHa 6e3b uocabicimift.

E. Dosnapandenic wpysorozauna 3a wacmuunoe nospexcoenie yysa
nPU NEPCBOIKIL N0 HCANIHOMG Doporamy (em. 107 yem. dcea, dop.).

Becbua BamEmit Boupochs ke.bsHoJOpoxHAr0 mnpaBa pasphient
JemapTaMeATOMD B5 3acBiamin 3 oxrabpa mo nbay Craxosckaro c¢b
VipaBieHieNT Ka3eHHHXD #eld. X0p.

Mbmaruas Craxoekit upersasuas ve C.lLL. orpy&HOME C¥Ib
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UCKD KB VIPaBICHID AOPOI'h O BO3HATDa#JIeHIM 32 MOJIMOYKY Ipysa—
53 wBmeoss Mykn, npu nepesoskl mux® co cr. Ilasrorpaxs Cesa-
cronoanckoft gopors BB C.-Ilerep6yprs, npuuems, onperbadasx mhaY
Myru BB 11 py6. 3a mbBmoxs, mpocEr® mpueyiuts 583 pyéaa cb
uponenaTayy. OkpyxHHA cyXs mpucyxuab CraxoBckoMy 530 pyoé., npH-
3HABD JOKasaHHOH mbHY Mykw mo 10 p. 3a MBmoks. Bp amerrsmion-
Boft Eaxo6h mopbpemEnH orBBTYAKa, BO3pakad 110 CYL[ECTBY HCKa,
YTBEPEJXAAD, 9TO HCKB 3TOTH IIOJI€EHTH YIOBIETBODEHilD JHIIb BB
cyuMB 53 py6., BB BUIY TOr0, YTO YOHTORE HCTHA He HPEBHIDACTS
3TOH CYMMH: XOTA BCA NINEHHNA M crouIa 530 py6., Ho morepa mba-
HOCTH ed BCTBICTBie NOXMOUKH, 110 3AETIOUEHIK 9KCIIEPTa, pABHAETCHA
1 py6ao Ha Ka®TH# MBIUIOKH, M TOIBKO 3TO KOJHYECTBO HCTONS HMBeTH
paBoO B3HCKHBATH B kerbsHo#i xoporn. C.-Ilerep6yprekas cyie6aas
lazaTa He CONJACHIACL Ch STHMB BO3pakeHieMh alellf1opa, YKa3aps'
fa To. 4T0 mo 107 cT. o6l ¥CT. #eJ. JOP. BOSHATpamJeHie 3a YTPATY
NIA TIOBpEEJeHIe Ipys3a HCUHCAAETCA N0 TOproBoHl (6upxeBoft wm
pumogHOl) nbEb oHaro, a He coo6pasHO yrasWBaeMoOl aleILIATOPOME
PAaSHHIH, KakKyl COCTaBiAeTH IBHHOCTL MYKH BT ed NEPBOHAYATLHOMD
u noxMovenHoMs BHXD. Ilo TaknMb CoOGpakeHIAMT IAJaTda OCTABHJIA
b cuab pbmerie okpymxEAro cyxa, NPHCYIMBIIArO BO3HATDakieHie BB
paswbph eced cmoumocmu moBpeEIeHHATO Ipysa.

Ha pbmenie nazatn mogama xaccamiomEas #aro6a mnoBBpeHENMT
yupaBieHis #elh3HHXT XOpOr'h, BB KOTOPOH TOBODHTCH:

I. ,CyzeOHaa maxaTa, Kaks M OKPVAHHIN CyAs ocHosasn csom ph-
menia Ha C¢T. 107 o6maro ycrasa pocc. #eJ. JOPOI'B M HCTOAKOBAIH
CTaTbl B TOMB CMHCTE, 6yaro OH Beerxa xerbsmad Xopora of6A3ama
VIIaYHBATh BOSHATpAkJeHIC 10 MOJHOX CTOMMOCTH LOBpe&XeHHATO
mpexMeTa, coraacao oupxesoft mbab: mexay ThMt HecoMmbHRO, 9TO BB
aroft cratbh ycraBa rosopurca o GmpxeBof AaM puHOYHOH WBET, AMmMIL
kakp 005 ompexbiemnoft MBpk, mo KoTopoit AOAEBO OHTH HCIHCIAEMO
BO3HAI'pa#KXeHie BB caysat yTpaTH WIH NOBpemAeHIA Tpysa, HO KOXb
CKOPO TPY3b He YTpauyeEh MAH He TOBPe®I¢HD HACTOJBKO, 9YTO HO-
TEpANH BCAKYI0 CTOHMOCTH, TO BO3HATpaijeHie 3a I[oBpexjeHie I'pysa
JA01&HQ OHTH onpexbidemo mo ABHCTBATEIPHO NPHYMHEHHOMY HMYylie-
CTBeHHOMY YmepOy. Bb zaHHOMD cayyab yOWTOKB onpexbiens skcmep-
TOMB BB 1 py6IL 3a MBIIOKS NpPH CTOAMOCTH MYKH BT HENOIMOYEHHOM'B
sark orp 9 xo 10 pydre#t 3a mBimoK®, TO e€cTh, IPYIHMH C.IOBAMH,
3KcnepTs onperBanab, 4T0 BH Ka#IoMb MBIMKB MYKH. CTOHMOCTHIO OTD
Y 10 10 pyOreii, NOBpe®IeHO MOIMOYKOK KOTHIECTBO MYKH CTOHMOCTBI)
¥p 1 pydap, mo3ToMY W #exhsEada jpopora AsidercA OTBBTCTBERHOK

14*
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TOIBKO 33 3TO NOBPE&JeHHOE KOIMYeCTBO MYKH, TO eCThb BB CyMMAB
Bcero 53 pybaelt. o yeMs u OwHI0o crbiamo ma cyxrb upusmHamie, Ho
EuryB, M BB oOweMb vcranh, AM BB 3akoEB RBTEH yrasamifl, 9TOOH
BB cAyYab YacTHYHATO NOBpe#JeHiA rpysa, #exBsEas Jxopora aABid-
Jach OH OTBBTCTBEHHOH BH NOXHOH CTOMMOCTH BCErO P[iysa 110 Oupe-
Boit mhab, a moromy, Haxoxd, 94T0 BB JAHHOND c.zlyqai‘, NpPHACY& A
CraxoBckomy 530 pyOxedt 3a BcB 53 mBmka, BB KOHXD OK83aJFach O~
MOYEHHOI0 MYKa JHIIb Ha CYMMY 33 py6ada, cyle6Had naiaTa Hempa-
BHILHO HCTOJKOBAIa CMHCIB CT. 107 0o6maro ycrasa poce. #el. IOporEk,
9bM'B M HapylIWia 3Ty CTaThld ycTaBa“.

TakuMs o6pasoMsb, b ABabh BO3HMES BOHpPOCH 0 TOAKOMAHIM 107 CT.
ycrasa., M3b OYEBaIbHATO edl CMHCA& KAEDH OYATO BHXOAHTE, YTO #e-
1b3Has ropora o6AsaHA VIIATHTL BCH TOPrOBYI, T.€. GHp&EBYD HMIM
. pHBHOYHYN IBHY rpysa, Eakb BB caysadl moamaro, Taks M YacTHYHArO
nospexkgenia ero. OXHAKo, Takoe TOIKOBaHie He COOTBETCTBOBaI0 OB
HA ,00IeMy CMHCIY“ 3aKOHA, HH CIpaBelTHBOCTH. Ecau conmocTaBnTh
cT. 107 c¢b cabayomuye 108 B 10Y CTATHAMH YJCTaBa, TO OEAKETCH.
YTO BHpadeHie ,Topropad mbaa rpysa“ 0603HAY4CTH JARILD MACWMNATS
L1 onperbaenia oTBBTCTBeHHOCTH BO3YHMEA, HOXOOHO TOMY, EAED BB
U3BBCTHHXD CIy9adXb, DEPEYHACIAEMHXD BDL CT. 108 H 109, TAKMME
MacuTaboMb ABIAETCA ,00bABICHHAA OTIPABHTeAeMD IBHHOCTH IpPy3a”
WIH HALICEKAIMUMS HOPHJXKOMD YTBEDEICHHAA H 00HADOXOBAHHAHA TAPH()-
gad OBEA 134 oTABALEHXT BAZOBD IPY3a; HO 3THMT ee He ompexh-
JAETCH CAMAd MupU OIMEMNCINGCHKOCIY JODOTH BD EAXKAOMD JAHHOMB
cliysat. Kcan rpyss yTpavens HIH HOBpe#AeHD OEOHYATEJHHO, TO BO3—~
Harpajgesie H OyieTd pasEo uBEB rpysa, ompexbigemofi mo yrasam-
HOMY MacWTaly; ecIM Xe IOBpe&JeHEHHA TIpY3s COXpaHAeTH H3BBCT-
Hyl0 IWBHHOCTH, TO COpaBelTHBOCT TPeOYeTh, YTOOH sTa mocabaads mba-
HOCTb, Takh HJH HHAYE YCTAHOBICHHAH H JOKA3aHHAHA, OHJIa BHYTEHA
u3p obuieli cTomMocTH Irpysa. Bs TakoMB cMHCIB HCTOJIEOBALE yEA3AH~
HyWw cTatbio yeraBa H CeBars, ormBEuBs pbmenie C.-Ilerep6yprekoil
cyZe0HOH najaTH 1O HapyiueHilo 8Toil cTaTthbu (107 yer. &, A.)H 339
CT. YCT. TpPa&t. CyI.

. Cywecmeosanie onckt Hady AUYONo, NPUSHARHVING CYMACUERU UMD,
KUKY JORAAMELLCNIBO 1O UCKY N0 LU 0 BOIHULDANCOEHIU 34 NOMEPI)
MPYJOCROCOTHUCIUE GCADCINGH: YEnMLA, BLIICACULAIO CYULEGHYIO F0.113Hb .

JIureiian#t vacreps IlaBeas Illemesoxs, B0 BpeMa paGoTH BB Mac-




IOPHIAYECKOE OB0O3PBHIE 213

Tepckuxd obmecrBa IOro-BOoCTOYBHXT . [X., MOAYUHID NOBpeEIeHie
r0I0BH, BcIBICTBie wero mpeABABHAT Kb OGMECTBY HCKH BB cyMmth
14000 py6. 3a morepw Tpyrocnoco6rocTH. IIpm mpowmssoxcTh rbiaa BL
OEDPY&HOM'S cyxB 6HI0 HNpousBeeHo OCBHIBTeLCTBOBAHIE 300POBLA HCTIA.
NpHYeMD SKCIEPTH NPHSHAJAH Y HEr0 HATMYHOCTH JymeBHOH Goxbsau.

B® TO #e BpeMA BB aJIMHBWCTPATHBHOME NOPAIES, 110 HOCTAHOBIE-
miD Bopomea&ckaro ry6epackaro mpasiemid, [llenenoks 61T UpU3HARE
JAyiIeBEO-GOJbHHMG, H N0 pacnopawenilo CeHaTa yupeixzeHa HATT HUMD
onexa. ORpy#HHH CYAB, NPH3HABAA CAMOr0 HCTOA OTYACTH BHHOBHHIMB
BBH HEOCTODOXHOCTH, & OTYACTH HNPHSHABS BHHOBHOCTL M #erB3HOH Xo-
POTH BB HeOrpazleHiH 6esonacHOCTH pa0OTABIIMXD BTG MACTEPCKHX'D.
NPHCYANAD HOJOBHHY HCEA. ‘

PBmenie ato o6xkaioBano nopBpeEEnMB o6uiectsa Oro-Bocer. . x.
XaporoBckolt cyreSHO#t mararTh. AmeirATops 3aABIAAT, OTBOXE O He-
xbecoco6HOCTR HMCTHA BH MOMEHTH BHJAYH HMHE J0oBLpemmHOCTH HA Be-
Jgenie xbra, a nmo cymecrsy ABia yTBep&EIaNb, YTO HCTENh Bh HACTOH-
mee BpeMA COBEePIIEHHO 3A0POBB, YNPABIAETH 3aBOJOMB M YYacTBYETh
BT TOPOACKOMB VIOpPaBIEHIH: Bh NOATBED#JeHIE CBOCIO BOSpaKeHid ane-
JATOPH TpocHIb BHOBb ocBHIbTeancreoBath lllenmemoka npu yuacrinm
orceproBb. CviefHad naxara OcTaBHAa G6e3b VBameHis (opMATbHHHA
oTBOXD 0TBBTUHEA oTHOCHTEIBHO HexBecnocoOHOCTH HCTHA, COCIABNIHCE
Ha cBoe vacTHOe onpexbiemie orp 9 cemrabpa 1897 roga, KOHMD GHAT
okoHvaTeabH0 paspbment Bompochs o rhecmocoGBOCTH HCTHA TPH BH-
aasb xoshperHocTH. Ilo BOmpocy #e 0 BTOPHYHOMB OCBHABTEIHCTBOBA-
HiM HCTIA DAjtaTa HAINJA. 9TO, ,KpoMB ocBEADTENbCTBOBaHIA HCTHA HA
cyrh, OFp IPU3HAHG JIVIIEBHO-GOJBHHMB NPH OCBHABTEIBCTBOBAHIM €10
DD 3AKOHHOMB MOpAXED rvOepHCEHMB npaBiemies, onpexbierie koero
vrBepxieHo CematoMs, mocah gero merens Mo&eTh OHTL NPH3HARD
BHOAEDB ABECOCOGHHME .16tih 110 NEPEOCHEUNLINEANCINBOBANTL €10 6 1MOMy
e nopRokn, coraacao 378 er. 1 4. X 1. 3arbum, coraacHpuuchk ¢hb
BHBOIOMH OKDYEHATO CYJZa OTHOCHTEJIbHO BUHOBHOCTH #eXB3HOXOpPOKHArO
oOmecTBa BH NpPUUMHEHiM HCTHY YBBubLA, ajaTa yrBepiuia phmenie
<vaa.

Bp kaccamionmoft #axo6k. mozamHo#t noshpeEHENMT ofmecTBa. yka-
$HBaeTCA Ha HapvimeHie naiatow 378 c¢r. T. X 4. 1: CTaThd yTa.
FCTaHABIMBAA NMOPAAOKD pCAGHARTAIM YMCTBEHHHXDH CIOCOOHOCTEH Ha-
XO0A4marocA MOXs OUNekoH VMAIWNEHHATO, He JMHINAaeTh CTOPOHY BT
nponecch mpaBa XOKA3HBATE HATMYHOCTD IOAHATO BH3IODOBAEHIf JpYy-
roft CTOPOHH IIPH HCKax'’b 0 BO3HArpakIeHIH 32 PA3CTPOACTBO 3JOPOBBA:
HMEHHO JAIA TOro. YTOOH BOCIOIB3OBATBCH 3TOR 378 craThew, obuie-
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CTBU IpeacTaBu.10 natarh paxb opPHNiaIPHHXH COPABOKD H APYIHXT
JAHHHXD BB OOITBep&jeHie (axkTa BHSIOPOBIEHIA H CIHOCOGHOCTH Eh
Tpyay Ilemexioka, BH BHIY KOTODHX® IalaTa U Jol&Ha OHJIa mpio-
CTaHOBUTH IIPOM3BOACTBO BIOpeXb X0 HOBAro OCBHXBTEILCTBOBAHIA HCTHA
BE AQJIMMHHCTDATHBHOMB HOPAXES.

"TaruM'E 00pa3oN’s, Cy MECTBEHHNM'D, XOTH COBEPIIEHHO (GeCIOPHERMD LI
nbia, ABIAETCA BONPOCH O JOKA3ATEIbHOH CHIB OXFHOrO JMmB cyme-
CTBOBAHIA KOIJA TO COCTOABLIAIOCA NPH3HAHIA JAHHAI'0 JIMIA, IO OCBH G-
TeIbCTBOBAHIM €r0 BH I'YOEPHCKOMD HpaBIeHiH, IyIICBHO-00JLHHMDB, H
1ake Bb TOMB cJydaB, Korja caMo MmO, BHSIOpoBBBD, BB CBOEME
nATepech—EaED BB HACTOANNEMH CIydab—npelmoynTaeTs OCTATHCA Ha
NOJOKEHIM CyMacmelIaro A He BO3GYEJaeTd xojaraficTsa 00B orMbrh
onekd HaYs HAMD, €0, BIpoYeMt, He crhcaanmeit. [lazaTa, moBUANMOMY,
CYHTAETH 5TO JIOKA34TEILCTBO HCONPOBCPEHMHMT M HEXONYCKANIHME
OCUIApHBAHIA, MOKA UPH3HAHHHA CyMacHeXNMME BHOBb He OyJIeTh
0CBUIBTEIBCTBOBAHD TAKAMD e NOPATROME W IPH3HAHD 3XODOBHIM'B.
Ho »bip 3akoHEHH IOPAAOKD OCBHIBTEALCTBOBAHIA M 00BABIEHIA
cymacmesmnMs uyMBers cnemiazerylo nbis, a MMeHHO OTpaBEHYeHie
IBecnocoGHOCTH JaHHATO JHUIA NDH COBEPIUIEHIH I'DakIAHCKAXT CXBIOKD,
M He MO&eTh CIY#HThL HENPePEKaeMHMT JOKasaTeIbCTEOMB HA BCK:
&W3HH JAHHATO JAOA Bo Behx®p THXB cayvasxs, rib miers phus
ge 00p onmperbaenin  xbecnoco6HocTH aMmAa, a 0 ero cymacme-
cTBiM, Kakb (arTB, BIeEKymeMB EKakif JH00 I'Dak aHCKO-IPABOBHH
nocxbAcTBiA (BADp., 00ASAHBOCTD COAEPHATH IYLIEBHO-GOJIBLHOTO €O CTO-
POHH JHIA, BHHOBHATO BB ero cyMacmectsin). Tyrs ajMuEucTpaTHBHENI
AETH UPOHLTATO OCBHXABTEJIBCTBOBaHIA €CTh HPOCTOE XORA3ATEIBCTBO X.1A
¢yJAa, HEOHETHO He HCKIIYAETT BO3MO&KHOCTH JOKA3HBATH NpoTHBHOE. Rac-
CaTOPd BD CBOMX'B DA3CY&ICHIAXD 3aX0IUTH Jaibuie, vBMT cabryers,
yTBepEJad, OyATO OCBHABTE.ILCTBUBAHI® BFH IYOEDHCKOME 1PaBICHIH
n¥Bers culy JHIG J3XA oxEof ryfepHiM; HaIpPOTHBE, S3TOTH AKTH
nubers BceoOmee 3HaYeHie, HO HAIHYHOCTL ero He MBmaers Joka-
BHBATH, YTO 00CTOATCABCTBA M3MBHMIMCH, H YTO yMaJumeHHHI yenBan
BH30POBBTE.

Cenarsp oTwbmmrs pbuemie cyzeOHoft maiaTW o BapyuicHID 33Y.
366 m 711 cr. ycr. rpaigi. cyA., NpH3HEABB, YTO OajATa ofdsama
onaa jathb ofurectsy I0ro-BocTounbix b #erB3HHXT JOPOI's BO3MOKHOCTD
JOKa3aTh CYI[ECTBEHHHWH (aKTH, 0TH KOTOparo 3apuchio ycraHOBIeHie
0043QHHOCTH 00meCTBa JOCTABIATH COZepEaHie MCTOY, T. €. HAINY-
HOCTD npyocnocobrocmu nocxbigaro, xorda oW odduniatbHoe MpU3HA-
Hie €To HednecnocoGHocmu eme W COXPAHAI0 CBOK CHAY.

a
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3. Ipaco seMcméa noAv308QmbCR OTPIIAMU UI0CCE, RPOLOVAUAL0 1O
IEMML UACIHALO O0UECTHEBEHHUKA.

406 crarpa 1 4. X T. CBox. Jak. OTHOCHTDH ,BCh HMymmecTBa, He
OPHBAJIeFANiA EAKOMY BB OCOGEHHOCTH, TO €CTL HH YaCTHRIMD JHIAMD,
HH COCJIOBiAMD JAHIO'G, HM TBOPHOBOMY BBEIOMCTBY, EM yiBiaMs, BM
JCTAHOBAEHIAMT , KB COCTABy HMYIIECTBF TIOCYIADCTBEHHHXB: ,Ta-
KOBH CYTh: Ka3eHHHSH 3eMJH HACEJeRHHA M HeHACEICHHHA . . . . .
foavwia dopow . . . . . “ CeHATYy IDHEXOIMIOCH Y#e DA3BACHATH, UTO
Be BcB mMymecTBa, HOMMCHOBAHEHSA BO BTOpolf moiosHEB 406 cr.,
COCTABIANTE COGCTBEHHOCTH I'OCYX2PCTBR,-—a TOIBKO TB H3B HHXB,
EOTODLA He NPHHAIICEATH HHKOMY BB OCOOEHHOCTH: 3eMIA TOXAD
(OiLIUMH JOpOraMM, HPOJeralomuMy dYepesb YaCTHHA HMBHiA, npu-
Hayle&kUTH He KasEb, a COOCYBeHHHEaM® 9THX'H MMBHIH; JYoporu
COCTABIAIOTS NPHHAXACKHOCT: 3THXD HWBHIN; 1IpaBO COGCTBEHHOCTH
RIaXBABOEBs OrDAHHYEHO NPABOMTE ydacTid o6maro: Ho Thyw He Membe
BIATEIBPIH He JIHMEHH NIpaBa I0Ib30BATHCHA 3€MIEH TNOXH OGOJFBIIHMH
IoporaMu—eciH STHMD He crhcHAeTcA UpaBo yJacTia oOuIAro: rocy-
JaPCTBY &e NPHHANICKHTH, KaKh BIACTH. TOXbKO 3apbinmBamie X0po-
raMn (Race. phm. 1882 r. & 90, 1889 r. e\ 6, 99). 10 pashpi-
cEegie CeHATA COBEPHICHHO AHAJIOTHYHO DAIBACHEHIN, NIPENOJAHHOMY BB
OTHOMEHIM CYIOXOXHHXH PEEB: oHB Takme cocToATh B 3aBBAHBaHiA
rocyzapcTsa, B0 pBkM W mxb Oepera. Haxojzgmieca BB npexrbiaxs
qacTEHX'H HMBEIH, npuHATiexaTs He KasHE, a COOCTBeHHHKAMD 3THXD
nyBaEifl, MM CH OrpaEMYEHieMs MXTE NPABA COOCTBEHHOCTH NPABOME
vuactia ofmaro (phm. 1882 r. X 90).

3arbys (Bp pbmenin 1889 r. N 6), OHA0 pasBACHEHO, YTO I'0CY-
1apCTBO w.aw JeMemso, AMME 3aBBrya Aoporofi. He BOpaBb H3BIERaTH
H3b NUpHAajlfeRameld YacTHOMY COGCTBeHHHKY SeMIM 110X5 XOpOroit
WMYIECTBEHHO BHIOINW (HAmp., paspabaThBaTh BBIpa 3eMIH); IPABO
H3BIEEATH TAKifA BHIOIN.—O0e3h CTBCHeHid, OFHARO#D, TPaBa YIacTiA
00IAro MOAB30BAHIA AOPOroI0,—IIPHHANTEHATD coOcTBeHAHEKY. Ho 3eMCTBO
He JHNIeH0 IPABA IIPOHSBOIUTL JJIA HVEAD CaMOR JIODOTH KaKh NYTH
coobmenia, COOpyEeHiA HA GOJBMNMXD JOPOrax® H BB OCOGEHHOCTH HA
IOYTOBHXs NIOCCEHAHEIXs XOPOrax’h, COCTOANNXD BE 3aBLIHBAHIA 3eM-
¢TBA; TAROE IMPABO 3eMCTBA BHTEKAETH HE W35 3aKOHOBE O HpaBh col-
CTBEHHOCTH W 0 mpaBh yuactia ofuiaro, a M35 3aKOHOBH, onperBismo-
mAxXs XBATEILHOCT: 3eMcTBA. UTO KacaeTcd HAKOHEN® BHIOXD, TO
ecIH B0oOGmIE NOYH BHTOJTAMH. IBJTCKAEMHMHA H3B HEIBHKHMATO HMYITEe-
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CTBd, MOKHO MOHHMATH TOABKO YHCTHI XOXOXDL, T. €. AOXOXH, OCTAD-
mifica 3a NOKpPHTiEM® H3iep&eRs HA ero coiepiamie M 06paGOTKY
(r. X. u. 1, cr. 610, m. 2, 620, 626G), To, Mo paspAcHeni® CenaTa
(pbm. 1889 r. N 99), sT0 HavaJ0 XOAkHO OHTH npHMbEAeMO H BB
OTHONIEHIH IpaBa COGCTBEHHOCTH, OTPaHWYEHHAI0 NOBHHHOCTBK) O6HIIaro
T0JB30BAHIA, KAKOBO NPABO COGCTBEHHOCTH BXaxBibma mwbHia Ha mpo-
XOXANLIA Upess HEro XOpord: M irBch HeIn3d HA3BATL H3BACUEHIEND
I0X01a CPh 3eMIM ymoTpeOieHie mpouspacrapmaro Ha nmefi iBca Ha
pacxoaH 10 CRATiHO 3Toro rBca JiA NpUBeJEHiA JXOPOrH BB HCHpaB-
HOCTh. B1 1aapEbiimee pasBhTie mpuBexeHHOt 1PAKTHEH, BB 3achraHiH
25 cemra6psa, CeHaty mpumiocs oTBBTuTs Ha crbayomiit, Bos6yETen-
HH# o6cToaTesncTBaMH XBaa DocreinMama c¢b MOCKOBCKBEME IyGepH-
CEHMT 3€MCTBOMB, BONpPOCH: BnpaBb Ju 3eMcrBo, 3aBbayioimee mocce,
IPOXOAAUIMMS N0 3eMIB 9acTHaro coGCTBEHHHEA, NOJB30BATHCA O6pB-
3aMM 1I0cce, HAMPUMBD's, CXaBATH 3TH pesepPBHHE YIACTKH B'h APEHAY MOX'D
CKaaxH JBCHHXD MaTepialoRp WAM MOTH HOKOCH,—HE JXA HAX00HO-
crelt camoro mocce, a Bb IBAAXT W3BIeUYEHIA X03AHCTBEHHHX'H BHIOXD
BB CBOD Hoxbsy? OGcroareinerBa 1Baa 3aEINYSIMCH BH CIBIyOIIEMT:

lopbperrnit borxana bocreipMana npexsasaas 30 mapra 1894 rojza
Bh MOCKOBCKOMT OEDYXHOMH CYAB HCED KT MOCKEOBCEOMY TYGEPHCKOMY
4eMCTBY, OODBACHHBG, 9TO JOBBpHTEJL ero mo pasrBibHOMY aKTY, YTBEp-
JeHHOMY 26 ixa 1874 roma, BiagBers BBL MocEoBcEofi ryGepmin
JBemHropoackaro yvhiaga, 6amss cramnmin OxuEnoBo MockoBcko-Bpect-
cEoft mexrBsHOf TOpOTH, 3eMAe), 110 KOTOPOH OTH BOE3axa Jo Moali-
CEAro mocce Ha UPOTAXeHiH 150 cax. NPOXoAATH HOxvbsxHOM BYTH
(UTOCCUPOBAHANIL), Taks HasHBaeMad (IuHNOBCkad BBTRA, IMHpHHEOW
8 caik.,a napatrelbHo #erB3HOOPO&KHOMY NIVTH, HA POTAXKEHIH 220 Cax.,
npoxouTh Moxafickoe mocce, mupuaoo 30 cax. Haunnada c¢b 1889 roja,
MocroBckad TyGepHCEasA ympaBa Ha TAKD HaiWBaeMHX'H 06pB3axsb Hiu
pesepBaxt Momalickaro mocce CTaia cAaBaTh KpecThbAHAMB UepHAEBY
H KykaBoBY BB apeHXY YYaCTEH HOXH CEASAN TBCHHX'h MATEpiaioBb,
sarbys Bp 1892 roxy Bh mpexbiaaxs Biarbria Bocrexsmanma Ba 06phsh
Moskajickaro mocce paspbuiuia HBCKOALKHMB JHIAMS BHCTPOHTH X0A€P-
HWA GapagT M, HAKOHEI'b, exerofHO, KAKD Ha 00pBsaxth Toro we mocce,
TaK'p H Ha 000YHHAX'D O,zmmioncxoﬁ BBTEH, CAAETH 3eMII0 NOATD NIOKOCH
pasEHNMT IHHaMb. TakuMt o6pazoMb. MOCKOBCKOE I'VOEDHCEOe 3eMCTBO,
Bb 3aBBanBamim Koero coctouTn Moxkaiickoe mocce ¥ OIWHIOBCEaH
BBTEa, B mperBaaxt niaxbmia BocTe.sMaHa, pacmopazaerea seMaen
HOXEH JOPOTaMH MO COGCTBEHHOMY YJCMOTPBHil0 I HiBIeKaeTh HSH HeA
HMYIEeCTBeHHNA BHTOAH, Me&Iy THBMT KaKkp pacnopaxemie seMieny Co—
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CTaBideTh CYNECTBEHHYD HNPHHATACKHOCTh BAATBHIA BOTIMHHATO H
THCHO COeXHHEHO CFH NPABOMH COGCTBEHHOCTH, & I'YGEPHCKOEC :eMCTBO BB
uwbain bBocrexpmMama He HMBETh BOTYMHHHXD UpaBh HA COCTOAIIYI
U0Xh IIOCCE 3eMAW: MocABIHAA HAXOIMUTCA BH 3aBBIHBAHIM 3EMCTBA.
He BAKB ¥ COOCTBCHHWES BMBHIA,—I0CEMY pacIOpAZeHie TAKOBO®, CB
mBIeYeHieMs BHIOXB, ABAgeTcH, N0 MEBHID mopbpemEaro mcrma, BB
PYE&X'D 3eMCTBa BIarbHieMD HE3aKUEENMB—BH BHIB COGCTBEHHOCTH H
HADYHADMEND KAED NPABO COGCTBEHHOCTH bocTeXpMaHA, TAKD H IPABO
vuacria o6miaro. IlopbperEni#t LocrexsMaBa ykasars jarbe Ha T0, 9TO
3eMcTBO 3aBBAyeTH XOpOraMH HCKNMOYHTEIbHO IHINb, EAKL NYTAMH CO-
0fllEeHiA,—TI03TOMY M DACNOPAEATECA 3eMiel0 NOAD HHMH OHO MOXKETH
T015E0 BB DpexBiaxb, HeOOXOIHMHXD 114 3aBBANBAHIA AOpOraMu
BAED OYTAMH COOONIEHiA, H MO:KeTh HIBIGEATh M3B HHX'H AMYNIECTBEH-
HHA BHTOXH, MCKANYMTEAbHO, KaKh H3B nyTel coobuieria (moccefmmit
€60pB): 9TO MO SAEORY (cT. 387 T. X 4. 1) JOPOTH CYTh IpHHAXNEH-
HOCTH 3eMeXh H BB MOXEeBHXD AKTaX'h YHCAATCH BB EKaYecTBB semenn
HeYAOGHNX'D; OPHYEMT NPABO COGCTBEHHOCTH H& NPOJEralmiid dYpess
awbmie AOpOrM ITPHHANIEXHTH COGCTBEHHHEY MMBHIA, HO OHO orpamm-
YeHO HMPAaBOMB YYACTiA 06INaro, Taxs 9TO COGCTBEHHHMED BNpaBb moan:o-
BATHCA 3eMAel TOAD NIpoJerallMH 4pest ero MMbmie jzoporaMm, Ho
¢b TBMB, YTOOH TAKAMT NOJL30BAHIEMs He CTHCHANACEH HM BOSMOKHOCTL
€0 CTOPOHH 3eMCTBa 3aBBINBATL AOpOTaMH, HH IpPAaBO yyacTid o6maro.
By cuxy Bcero aToro, mobpeEEH# BocTeabMaHa POCHIT CYXB: &) NpH-
SHATH 38 ero JXoBBpHTeieMB TNpABO CONCTHEHHOCTH HA 3€MII0 TOXD
MozaiickuMs 1mocce B ()xuEHOBCKON BBETKOW BB mpexbiaxs ero AnBais
i 6) BOCHPETATL 3€MCTBY HE3AKOHHOE, Bb BUXB COGCTBCHHOCTH, pPacmops-
#eHie, MOAb30BAHIC M M3BIeYeHie XO3AHCTBEHHHX'H BHIOXD H3B HeM.IH
Noxs OJHAYCHHHMH Inocce H BBTKol BT npexbraxs Toro umbmia.
llporass 3roro ucka mnorbpeEENH MockoBckaro ryGepHcKaro seMcrsa
OOLACHHAB, YTO, Ha ocHOBAEIK 11 c¢T. Yer. Hyr. Coo6., Moxaiickiti
TPakTh OTHeCeH'h Kb WBCTHHMD UYTAMD I'OCYIAPCTBEHHAI0 3HAYEHisA,
A Ha OCHOBAHIA 5 Il. NPAAOXE. kb 9TOH cTaTeB, Mummncrepcrsy Hyre#
coofmeHid, a cabloBaTeibHO M 3eMCTBY, BH 3aBBAWBaHie koero mepe-
JawTed XOPOrH, MPEJOCTABIACTCA 1PABO PACHOPHEATHCH MOCCEHHRMM
odphsamn 1o cBoeMy ycMoTpBmin. Moxkalickoe mIocce OTHOCHTCH KT
TARHMD NYTAMD COOONICHIA, KOTOPHE COCTABIADNTH COGCTBEHHOCTL IO-
CYI8PCTBA, CYIIECTBYETH MOYTH 1'/2 ¢roabrif, HaHeCeHO Ha nJAaHB
TeHepaJbHATO MEKEBAHIA M JEXKHTH HA Ka3eHHOH HIM rocyJxapcTBeH-
’noﬁ semxb, mpuuems mnopbpeEAnH oTBBTYHEA yTBEpKIAAB, YTO BT
‘BOE BpeMA XJAA NPOEAAAKH lIocce OH.Ja oTphsaHa 3eMAH OTH YACTHAI'O
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paaxbmia. Jopora sra mepejaEa BB 3aBBinBaHie 3eMCTBa Ha NpaBax®
X03AHHA, KOTOpPHIl 00A3aHT OXPaHATH ee, HOJb3yAch BCEME npaBamu
MHCTHTYTA COOCTBEHHOCTH. Bb EpbuocTHHE akTH, BB YHCIO HeyA00-
HHX'H 3eMeldb, U0 OOBACHEHI TOr0 #e NOBBPEREHAro, BRANYAMTCH
JUNTB TOPOrM NpPOCeJOUYHHA H CeAbCKiA, HO He JODOTH, MPOJEeralmdia
N0 ka3eHHOH 3eMTB W COCTABIAKILIA rOCYIAPCTBEHHYD COOGCTBEHHOCTE.
OrpyEEHi cyyp ompexrBinys: ,NpH3HATH 3a bocTeibMaHOME IpaBo
coGCTBEHHOCTH Ha 3eMa®0 moxb MoxalickHM’s mocce M BOCHPETHTH OT-
BBruMky wo.JB30BaHie, pacmopA#eHie H H3BIEUeHie X03gHCTBEHHWXD
BHFoA® Mo o0pbsaMs u 0009¥HAMT TOr0 IMocCCe, HACKOABKO OHH Ha-
PFUIANTDH NPaBo COGCTBEHHOCTH WCTHA“.

MocroBckaa cyre6Ha# nadata, pascMorphkss 1bao mo ameriamion-
HOH kax00b mopBpemmaro orpbTunka, Hauda, YTO OHB HE NpPeICTa-
BHIB HHEAKNX'H 1OKA3aTEIBCTBH HH TO'0, YTO TIPH NPOBeJeHIH (0ib-
WHXB Jopors Mo Baarhipyeckolt 3emrB, Takopag orphsaHa 6HJa HSB
9aCTHAr0 BJAATBHIA, HH TOro, YTO BAATBIBIH, KAKD 3a4BACHO BH amea-
JAnioHHOR *ai00B, CBOEBPEMEHHO TOJAVYHJAH OTH KA3HH Hallexamiee
BoaMBmenrie. He 1okazaHo OTRBTYHKOMT H TO, 4TO 3eMad Cb o0ph3amu
noxh GOJABIMHMH JOPOTAMH COCTABXAETH COOCTBEHHOCTH TOCYAAPCTB:.
By saromd (406 cr. X 1. 1 u.) TouHO omperbieHo, Kakia UMymecTsa
OPAHAJIEHKATH Kb COCTABY MMVIIECTBH T'OCYIADCTBEHHHXB, & HMCHHO:
HMYIIecTBa, He NPHHAZIEHAN[iA HAKOMY BB OCOGEHHOCTH, H €CAH MNpH
IepeyncreHiH TAKOBHXDH WMYIIECTB: BO Bropoit gactH 406 cr. X T.
1 9. H YNOMWHAKTCA, MeXIY TPOYHMH, GOJBIIA XODOTH, TO HSH BTOLO
He crbiyers, 4ro sSeMAs NOXH GOJNBIIHMWM JMOPOTaMH, NPOJETAINIAMH
gepess YACTHWA BJIarBHiA, COCTABAAeTH COGCTBeHHOCTh Ka3HH, TAKD
EaKB J0POTH, 10 387 CT. TOTO0 &€ TOMA, COCTABIANTEH NPHHAIICHKHOCTH
3eMetb, H BIaxrbient 3eMaM, Uepe3s KOTOPYI UPOACTaeTH IOpora.
0CTAeTCA COGCTBEHHHEOMT €d, OTDAHHYENHHMT IIOBHHHOCTHI 06maro
NOJXB30BAHIA, H MOXKETH NMOJL30BATECH 3eMJel NOAD JIO0POTaMH BB IIpe-
rbaaxs, Bb KOMXD 3TO NMOAB30BaHie He MPENATCTBYETH IPaBY 06maro
HoJb30BaHiA foporamd. IlpaBo rocyzapcrBa Ha GOABINA YOpPOI'H, NMpo-
Jerapliis dYepe3s 4YACTHHA BraxbHiA, OrpaHAYMBAaeTCA BEPXOBHHM®
00J1a1aHieMT I'OCY,IADCTBEHHEIMH JOPOraMH BE cMHCTB saBBiwsamia AMH.
a TpPABO BOTYMHHOE HA 3EMJD OCTAeTCA 3a BiaxBibmeMt  Iauu, Yepe3s
KOTOPYI0 MPOX0XHTH Topora. Tarums o6pa3oMs, ciops oTBbrunka uabas
6H OCHOBAHiC JHINIL BH TOMH caviah, ecim 6H OHB J10Easatp, 9TO
Mo#aiickoe mocee nmpoxoauTs He 1o 3eMrk BocreibMama, a 10 RKaseH-
Hoft. CyleGHHMH iKe OCMOTPOMT BHOAHE yeramoBaeHo, uro Mowailckoe
mocce (IMAPAEOK OTH 28 10 30 cax.) pasphssers umbmie Bocreas-
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Maga Ha 1Bb vacTH ¥ HaxoguTcdA. BHYTPM ero uybHiA, mpuEALIeHA-
maro exy no pasibabEoMy arty. Bb Buiy sroro MockoBckoe ry6epH-
cxoe 3eMcTBO, Bb BBrbmie koroparo mepejaEo Momxaiickoe mocce Mu-
macrepctBoMb Ilyreli CooOmeHiA, MOI.0 HOIYYHTH OTBH KA3HH TOXBKO
T MpaB0, KOTOpoe HpHHANIewat0 kasEL, a MMEHHO—MIpaBo pacmops-
#eHid W UOJB30BAHIA JOPOroio BB CMHCIL NmyTH coodmeHid, 6e3s mpasa
COOCTBEHHOCTH Ha 3eM.II0 NOLH JOPOroM, KakoBoe IpaBo Kb kaswh me
Iepex0IHAO, a COCTABIAETH IIPABO HCTNA bBocTeibMaHa, orpaHAYeHHOE
IpaBoNs y9actid obmaro. 3aTEM’p majata UpH3HAJA, YTO CCHLIEA 10-
phpernaro orpbruuka Ha 11 cr. Yer. II. C. B m. 5 upHIoXK. BB 310K
craThB, Bb HOITBep&AEHIe mpaBa ero pacrnopaxarthea oOpbsamu Mo-
#afickaro mWocce Ha NPaBax’h COGCTBEHHHWEA 3eMJHM, NPEJCTABIAETCH
HeOCHOBATEABHOW: HOo¢T. 11 ¥Yer. I1. C. moccefiHNA XOpOrH, COCTOANIiA
8p BBxbrim MumncrepetBa Ilyre#t CooGuiemia, pasxBadioTca Ha 1Ba
paspaza: 1) miocce oOmErocyJlapcTBeHHAI'0 3HAYEHIHs M 2) IHOC-
ce wBcTHATO 3HAYEHIA; BH IPABHIAXD O UOpAIKD mepexaun mioccefi-
HNXD I0pOi"h BO BpeMeHHOe 3aBBJHBaHiC 3¢MCEHX'B VUpeEJeHiH (npH-
Jo&. Eb CT. 11) ymoMHHAeTcH, 9TO luocceiiHNe MyTH KaKb Irocyiap-
CTBeHHHe, TaKb M MBCTHHe nepeiaworcd BB 3apbiuBamie 3eMCTBDL Ha
O0CHOBAHIH 3AKIOYAEMHXD Ch HAMHA yCIOBill, ¢b yTBepEJeHid MuEmCTED-
crea [lyreft Coodimemia no coraamenino ¢b MumEucTepcTBaMr BEyTpeH-
mixs JBap u PuHAHCOBB, b 00A3aTCIBCTBOMD IOAXEDEABATH yCTPOH-
CTB0 FOCYZAPCTBEHHHX'H> IMOCCEHHHXD HyTefl BF TOMD CAMOMB BHIB,
Bb KaEON'> OHH COOPYZEHH IPABHTEILCTBOMB, Ch ACCHTHOBAHIEMH H3B
Ka3HH CYMMh HA OOHKHOBEHHHI M KamHTAXbHHHA DeMOHTH HXD H Ch
OpABOM> B3HMAHiA moccefimaro cdopa. Ilo oTHOMEHilD kb mocceHHRMT
nyraws MBCTHaro 3HaweHid (I.I. 4 M D) NMOPAJOKD COAEpHAHIA MXB
onpexbideTcA BB YCIOBiH, NpPHYEMT NOAPOGHO O3HAYAETCA, Kakid H3-
¥bEeHIA MOTYTH OWTH JIONYIMEHH BB YCTPOACTBS HXB H COOpYyXeHid
B4 HHX'B, M 3€MCTBY NpeJOCTaBAAETCA IIOAH30BATHCA 10 CBOEMY YCMO-
phEin moccefEHMU 00pb3aMH M CymECTBYOIIMMH Ha HHXD EaseH-
HHMA 3XAHIAMW BB TEUCHIM BCEro CpPOEa COZEpHAHIA Imocce, & Paclo-
PiZeHiA 3€MCTBD O BO3BeJeHIH Ha 00pB3ax’® HOBHXB IOCTPOEKH, 00
m3wbHeHid HaSHAYEHiA CYNECTBYOIIAXH IOPDOKHNXD 31aHif, & paBHO
001 oTYyZJXeHIH HAN COBEpPIIEHHOMH YIpasgHeHiH HocIBiEMX® mOA-
legnrp yrBepageriio Mmummctpa Iyreft CooOmenia. Towamit cMHCAB
3THXD NpaBHAB, N0 MEDBEil cyie6Hof majaTH, BoBCce HE XAeTH OCHO-
Baili K TOMY 3aKJIYEHI0, Kb KOTOPOMY UPHXOZHTH moBBpeHHHH oT-
sbrugka, 6yxro, ¢ mepexavem jJopors Bb BbrbHie 3eMcTBa, 0HO Ipi-
ofpkraers mUpaBo coGCTBEHHOCTH HAa oGpB3H W mpaBo noayyaTh Chb
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HEXD JOXOXH 0O CBOeMy YcMorpbmilo, nyreMb cxaun o6ph3oss BB
apeHJHOe COAep&ZAaHie, Ch H3BJEUEPieMD YACTHO-XO3ANCTBEHHWXT BH-
roxb. CMHCIB 9THXH HpPaBUIB, BH CBA3H Ch NPABUIAMH NOIOEEHIA 0
pacnopAxuTe IbHO-X03AHCTBeRHOM's 3aBBINBaHIH 3eMCTBOME MOCEOBCEOM
ryfepHin mocce{HEMH XoporaMu BB 3Toff TyOepHIH, IpH IOCOGIH OTH
EA3HH,—HANPOTHRG, NPHBEXH CYXEOHYI NAJaTY Kb TOMY BHBOXY, 9TO
yeMoTphHID 3eMCTBA NMpeZOCTABIAETCA MOAB30BATHCA IIOCCEAHHMH 06-
ph3amMu, M npu 3TOMT mpaBo pasphmaTh YACTHHA WOCTpOHKH HA 06-
pBsaxs, 6ess ocobaro xo3BoieHis MHHHCTEpCTBA, KACAETCA TAKHX'H IO-
CTPOEEh, ROTODHSA HeOOXOZMMH BB BHIAX'H COXEPEAHIA W PEMOHTA
nyTd, npruens (mpumbBa. ke n. XII moroxenia) BossexeHmie 3THX'EH mMo-
CTPOEKD HOWycKaeTcds ¢b TBMB, YTo6H paspbmenie mocTpodiku Ha 06-
pB3b He camoMy BraxBIBNy 3eMiu, HeMOCPEICTBOHHO NPHACrauled Kb
o6phay. a IAOy NOCTOpOHHeMY He Morio OHTH XaHO HHadYe, KaKB CBH
coraacia Bragbisma To#t 3emMam. He vcemaTpHBasA mosTOMY HM BB IIpPH-
BeJeHHHXD IPABHJAXH, HH BB NOJOXEHIH 0 3aBBIWBAHIH 3eMCTBOMT
IOpOTaMH IpaBa 3eMCTBa pacrmopa®aThcda o0ph3amm Ha upash moxmo#
COGCTBeHHOCTH, TAJXATA 3AKAOYANA, YTO BAAXBIBNEMT 3eMIH NOAXH XO-
poroo ¥ oOpb3aMH J10XXeHD CUMTATHCA TOTH, KEOMY NPHHALICEHTD
NpaBo COOGCTBEHHOCTH Ha 3eMJI0, IO KOTOpoH mpoieraers jopora. Bb
OKOHYATEJIBHOND BHBOXB maiata yrBepzuaa pbmenie Mockoscraro
OKPY&HATO CYJXa.

Bw kaccamiommo#t #aao6B mopBpemmmit MockoBckaro' ryéepHCEAro
3eMCTBA YKasHBaeTH Ha CIBAYOIIiA XOMYmERHHA OYATO NMAJATOR HAa-
pymmeria: cr. 339 u 711 yer. rp. cva. w cr. 11, 533, 534, 557
Yer. Iyr. Coo6. u nyH. 2 CT. 2 NON0O&E. O 3€MCK. Y4p., HO0 TAIATOIO
crbiams HempaBHABHHE BHBOXB, YTO HpPaBO NOAHATO pACIOpAXEHiA
o6pbsaMm OYTH NPHBEALIEENTH He 3EMCTBY, a BIaTBABNY 3eMXH, MO
roTopoft mpoJeraerTh XOpora, KakoBOK BHBOXB 0OGYCJIOBAEHB: a) COBep-
WeHH0 HeOPABHJIBHHMD H TPOHSBOABHHMYD HCTOAKOBAHIEMs IaXaTOM
npuroxeria kb ¢r. 11 Yer. Ilyr. Coo6.. 6) HeBBpDHNMT M3AOKEHIEMD
e Tercra HHED 1BACTBYDINXE npaBnas o mepexayh MuEHCTEPCTBOM®
b saBbruBanie MoCKOBCEOMY I'VfeDHCKOMY 3eMCTBY MOCCEHHNX'B nyrel
coo0Mmenid. yTBepiAeHie KaKOBHXD UPABHIB COCTOAXOCH 28 ampbia
1895 r., ¥ B) ocraBieHieMd 0e3b BHAMAHIA yKasaHiA ero Ha MEBHie
IIpaBuresscrayomaro CeHaTa, BHCKa3aHHOE MO BONpocy O mpash Ha
Xopors BB phbmemim rp. kKac. x—rta 3a 1889 r. & 6: naiarown, Mo
¥EBHEID kaccaTopa. HAPYIUIEHH 3aTBMB cT. 539, 743, H44 CT. 3aK. Mek.,
802, 891 cr. Yer. Ilyr. Coo6., 406 u 434 cr. X T. 1 9.—TpHCYEAe-
BieMB 3eMAH, cocToAmed Moxs MomalickuMb miocce (TpeXHHMB 6OABL-

_d
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muws MoXAfiCKHMD TPAKTOM'S), B Y4CTHYD COGCTBCHHOCTH, BEL DAas-
phsh NPHTOMB H CO B3TASAOMB, YCTAHOBHBUIMMCA IIO CeMy BOIpOCY
FaKh BB TEODiH NpaBA, TAKs H BB CyAeOHOH mpakTHkB (pbm. rp. acc.
Jen. Cemata 1886 r. & Y H 1888 T. N 43).

Cenars ormbmuabs pbmemie MockoBckod nmajaTh mo Hapyuiemin
T03bE0 339 M 711 CT. VeT. rpa&i. cyiomp.

3. M3 TeKymeif NMPAKTHKH YroJoBHaro Kaccanjowmaro
Jenapramenra.

A. ITopadows npedawin cydy Oyxosuao auun 3a pacmpamy odcuers,
CAMPEHKWTD MY 1O JOAACHOCHIIE IKOHOMU APTIEPLcRao dorea,

llo OGBHEMTEILHOMY AKTY, VTBEDJCHHOMY BTODHMS YIOJOBHRMB
JenapraMenTOMS C.-1lleTepOypreroi# cyzeGHoH mataTH, iepoMOHAXD Axe-
keift (pp wipBh Bacuii#t CremamoBb lleTpaniuns), cOriacEo ¢b 3aKJio-
vemieN’s IIckoBCRO#l XyX0BHON KOHCHCTODIH, mpesand 6Hab cyay C.-Ile-
TepOyprekoft cyre0HOH DAJATH, Ch YIACTieMB COCIOBHHXD LPEICTABH-
Teleli, mo OOBHEHEHil0 BH TOMB, 4TO, COCTOA CBH 7 aBIYCTa 189Y roxa
mo 8 HoAGpA 1900 roxa sroHOMoMT llckoBCkOro apxiepeHckaro mzoMa,
OHB: 2) 0GDATHI® BB CBOK) NOJH3y YACTH BBBDEHHHX® eMy mo cayx6h
CYN¥B, BCeTr0 BB KoindecTh 21123 py6. 7Y EKom.. He BOSBPATHBG Ta-
KOBHXD H 10 OGHADYXeEHiM ero 3IOyHoTpelieHid; &) CH YMHCIOME He
JaMACAXs 10 KHWraMb apxiepefickaro J0Ma 9acTh BLIHIEOSHAYEHHON
NIPHCBOEHHOH HMT CYMMH, M B) Cb VMHC.JOMB, H3B KOPHCTHHXH BUIOBD,
COCTABHA'S DPAAD NONIOEBHXD 3amucell BB RHArax® apxiepelickaro
10M3, T. €. B HpECTYILIeHiAXH, NIpeXycMOTPBHHNXE cT. 354, 358 u
362 vaox. o Hakas. llo Bcryiaemiu atoro abya BB 1 JemapTaMeHTH
C.-llerepGyprckoit cyxe6HOM maxaTH 114 paspbimmenia oHaro no cymecTsy,
10 anpbag 1901 r. cocrodnocs onpexbiemie mazaTH, KOHMDB HOCTAHO-
BIeHO OHWJ0: ,JATH XBAy xaspEBimift X0Xb. HASHAYHBG TaKOBOE Kb
caymamilo BB r. licrorb“. Bmocabacrein, 7 asrycra 1901 r., C.-le-
Tep6yprcras cyaefHAA NAaJaTa 3acCayNala CEOBECHOE IpelIoXeHie CTap-
maro mpeacbraTess uo Bompocy o mopaakh pascmorpbria xbaa 06b
iepowosaxh AJekcin M. Baxoxd, 9TO MO O3HAYeHHOMY xbay He muberca
onpexbiremia KOMIETEHTHAIO yYpekjJeHiA o IpeJaHiu cyAy (TAKB E4ED
00BHEAEMHN MOI'b GHTH NpeJaHd TAKOBOMY 32 COBEPIICHHHS MM'B Ipe-
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cTyuEHA xBamia He HHave, FakD BH 0CO60MD nopazkl, yeraHOBIeH-
goM® BB III-MB pa3x. kmury llI-e# ycT. yroa. cya.), Bb OTMBEY mpes-—
HATO IIOCT8HOBIEeHIA 0 Xayh ymoMasyToMy xBay parsEbilmmaro xoza,
ompexbinia: BO3BPATHTH TAKOBOe IPOKYPOPCEOMY HAJISODY AxA AaibHEBH-
Iaro HanpaBieHid.

Borp coofpamenia cyieGHOR NaJaTH 1O CeMY IpeIMeTy.

»Ha ocHoBaHiH 1019 CT. ¥eT. VIod. CyZ. 1o xbiaws, motiesaniuys
YroJOBHOMY CYXY, JHHA, NpHHAJJIeEAN[id Kb IYXOBHOMY 3BaHil0, CVAATCH
OOWIHMT NOPAJEOME CYJIONPOH3BOXCTBA, T. €. OHH MOAIEEATD CYAYV cBbT-
CKOMY, & He XYXOBHOMY. BumeosHaueHHBa# CTaThd 3akoHa, noMbmemmas
b kEArB lII uasatift usp obmaro NOpAAEA YrOAOBHATO CYAOIPOH3BOA-
ctBa, pasgbat mepBoms. raasb Bropo#t yer. yrod. cyr., BoBce He Ka-
caeTca Bompoca O nopAikd mpexaHia cyny JMIs IYXOBHATO 3BaHIA 3a
TaKid COBepIAGMHSA WMH NpPeCTYNHHA XEAHIA, KOTODHA He OTHOCATCA
BOBCe KTF HAPYIIEHIAMT 00A3aHHOCTEH MXD 3Bamifl, HO mpeivcMOoTPEHEH
pasxBioMt BTOPHMT ¥ TpeTbuMb KHHrM I m3narii u3p o6maro mo-
PAIEa YroJ0BHATO CVIOMPOH3BoAcTBAa. ComocraBiga cTatbld 1019 co
craThAME 1030—1112, BAYIeEHTH NPH3HATH, YTO liepBAA MS8H STHXD
crareif umBers BB BHAY JHIL CIVIAH COBEpPUICHIA AHNAMH XYXOBHAIO
3BaHiA O0IMXD IPECTYNAeHid, a PABHO H TAKHXB, KOH, XOTA H COCTaB-
JA0TH HapymeRiA TBXDL HIH IPYrHXh, XEHAMAXH HA O3HAUYCHHHXE
JIMOaxh, obasanHOCTed, MMBIOMUXD CAVEKeSHHH XapakTeph, HO He CO-
CTaBIFIOMAXS Bb TBCHOME cMHCcTE npectynBaro rbamisa, nmoziexamaro
npecrbroBaHiD BB 0co6oMB mopaxkb cviompomssogcTa. Jlonvckam xe
PAacIpOCTpaRHTEIbHOE TOJKOBaHie 1019 CT. yCT. yrol. CyX., & HMeHHO
TOIKOBaHie ed BB TOMB CMHCXB, 9T0 JHIa XyxXOoBHAro 3BaHiA 3a BCh,
6e3s HCRIANYEHiA, COBEDMEHHHA WMH NpecTYUNHHA 1Bamia, nogieaars
cvaAy (a paBHO W NpejaHik CYAY) BB O0mEeMB NOpALKB CyZONMpOH3BOZ-
CTBA, NpHJETCA NpPH3HATL, 49TO He TOJABKO 34 JONEKHOCTHHA, HO H 3a
TOCYZAPCTBEHHHA IPECTYILIEHIA JHEA JVXOBHAI'O 3BaHIA XONEBHH OHTb
NpefaHN CVAY W CYINThCA BB obmexs wopaakb. Taxoe Toaxoamie,
OYEBHJHO, He MOZeTHh OHTH JONYIIEHO, H60 BBH TakOMBH cAvial 3a
CaMHA TAKKIA TOCYIAPCTBEHHHH NpeCTYIACHIA JHIA JYXOBHAIO 3BaHiA
HOXIeXKANH OH CYAV CH VuacTieMp MpHcAxBHXT 3sachrareiefi. Beabx-
cTBie cero, 1019 CcT. YCT. Yrod. CVX. HaZieHHTD TOIKOBATh BB CMHCAD
OrpABMWHTEIbHOMb, & HMEHHO BH TOMB CMHCIB, Y10 OHa OTHGCHTCSH
NN X0 TOPAZKA HpeciBroBamiA JHIB IVXOBHATO 3BamiA Sa coBeplie—
gie uMH TBXB UpecTYIIeHiN. KOTOPHA M 114 JUND HEIYXOBHAIO 3Ba-
Hid BIEKYTTH lpecrBiosaHie BB 06meMT NOpAXEL CYIONPOHSBOACTBA,
Bh cayveab e copepuIeBif IIPeCTVILIEHIH ToCYAADPCTBEHHHXH HIH IO
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JOAKHOCTH, IMIA IVXOBHATO 3BaHIA HOXIEEATH IPEAAHIO CYIY BB I0-
paxkh. YCTAHOBAGHHOM® 1ii JHND cBBrckaro spamia. Odpamadcs, 3a-
CHMB, Kb HACTOAWEMY yBay, CyAeOHAA Najata HAXOXHTH, YTO UPECTYII-
Hoe xbamie, pacrpaTa, Bb EOEMB OOBHHHeTCH iepoMuHAX'h AJekciid, co-
BeplleHA KM He BB kadecTBD amma 1yXoBHaro spamid, a »p Kadectnh
JOIKHOCTHOTO JMIa, saBbaylontaro skoHoMAdYeckHMH cyMMamu llcron-
CEOro apxiepefickaro JoMa, H YTO TAKHMTD 00DA30MB HMB COBEPIICHO
HpecTyiJieHie M0 Z0JKHOCTH, 34 KAKOBOE OB M HOLICHHTD NPEARHII0 CYAY
BB NOpAXKE, YCTAHOBICHROMD XA NpeCTYILaeHi no jJoammHocTH. Meamxy
Thub, 2-MB VIOZOBHHMEB JenmapraMenToMs C.-llerepOyprekoit cyxedHoR
naJaTH iepoMoBAXD Adekciit (Bp MipB Bacwiift llerpamues) mpeirads
cvay C.-llerepOyprekoft ¢yae6HOH NaJjaTH He 3a JOAKHOCTHOE, & KAKD
3a obmee upecrtyuxesie Bb Hopaaslt 1019 u 201! cr. yeT. yroa. cyx.
lipuAnMan BHIeH310EEHHOE BO BHHMaHie, a PABHO H TO, 9TO, COTIUCHO
1080 ¥ 1084 CT. YCT. VIOA. CYA., 88 IIPeCTYILIeHid XOXHKHOCTH CyAel-
HH4 DaAaTH (M TO I'DABJAHCKIN XemapTaMenTh, a He YrOJOBHHH, Kakb
Bb HacTOAIleMS caydaB) npefawTs CyAy OJHHXT JAHIIL XOJKHOCTHHXD
JHN'b CYACOHATO BLI0MCTBA, YTO Kb YHCJY TAKOBHX'h iepOMOHAXD AJerciit
He MO®ETDH OHTb NpHUHCIeHD, C.-lleTepOyprekad cyie0HAd UAIATA, Ha-
X044, 9TO B> BHAY LRAATH He HMBeTcH BOBCe IOCTAHOBICHIA KOMUCTEHT-
HArO VYpexJeHid O NpefaHin iepoMoHaxa AJeKcif cyXy 3a COBCPINEHHYIO
HND JYOAEHOCTHYW) DACTpaTy, H UTO OHB BOBCEe BB CeMB UOPAIKD He
OWID UpeAaBRD cyay, oupexrbaders: Hacrodulee Xbio BO3BPATHTL Ha
pacnopazenie upokypopa C.-llerep6yprckoii cyze0Bod mataTh*.

Ha sto ompexbaemie M. 1. NMpokypopa NaJaTH NOAATH HPOTECTD,
Bb KOTOpOMD XoxaTaficTBoBatlh 005 oTMbEE ompexbiemia najat 1o
cabxyompys coobpaxkeniams: ,Ha ocHoBaHiH cT. 534 M H4Y ycrT. yrol.
CyX., onupexBbienia o npejasin cy1y, HOCTAHOBJICHHHA CYIeOHOK HAIATOI
Bb EagecTBB 00BMHMTelbHOH EaMepH, MOYHTANTCH OKOHYATCILHHIMH I
He NoplexaTh BH 00KAIOBAHID CTOPOHD, HH ONBHEB BB HpPABHILHOCTH
€0 CTOpOHH CYZeOHNXD MBCTH NepBofl CTeNneHH, H TAKOr0 POJA ompe-
Absemis MOryTs OHTL OTMBHEHH TO.bKO OOBHHHTEJBHOK KaMEPOW, HX'B
nocTaHoBHBIIEW, HAH &e LlpasureibcrsyoupiMs CeHATOMD, NPH pas-
CuoTpBEiN KaccalioEBOH kaloOHW Ha cocroaBuifica mo xBay mpuIoBOp®.
llps RAIMYHOCTH #e YCTAHOBIEHHATO 3AKOHOMD DASIDAHMYEHIA MemAY
OOBHEHTEABHOK H CYAE0HOK) BAACTAMH, CYIB BO BPEMA NPHIOTOBHTEAL-
HHXb no xBAy pacnopssenifi, He YHOIHOMOYEHD BXOZUTH BB O6CY&sIc-
Eie BOmpoca O HPABU.IBHOCTH XAHHAr0 ABJAy HAaupaBieHif, H TOJLKO BB
«ysad ofHapy#emiA KAKHXB-IH0O HOBHXE, He OHBIUHXT BB PA3CMO-
TPpBEIH 00BMEMTEJBbHOH KaMepH, 00CTOATEIBCTBH, MOLYU(HXD HMBTL CV-



224 OPIIHYECKOE OBO3PBHIE

MecTBeRRA0e 3Bavenie, OBb 00A3AHD IIPeACTABHTL O CeM'h Ha ycMoTphmie
To} #e OGBMEMTEIbHOM EaMeDH. A Tarh Kakb COGIIAeHie Npomeccyaih-
HHX'h TPABHAB, JCTAHOBICHHHXD X1IA CYIeOHHXD MBers BooGme, 064-
38TeJbHO H 1IA CYJe0HHXD [ANATDH, PA3CMATDPHBADITHXS TBia Cb yua-
CTieM'b COCIOBHHXD INpejcTaBuTeleH, To, Ka3azoch OH, 9To H mo Thay
005 iepoMoraxB Auxercib C.-1lerepOyprekas cyze6Had nagara He uambiaa
npaBa COOCTBEHHOI0 BIACTHIO OTMBHEATEL COCTOABIIEECH 110 OGBHHHTENHHOM
kaMeph onperbiemie o mperamin odBmEseMaro cyiy“. Ha ocHosamin
3TOTO0 H. J. NIPOKYpOpa NaiaTH INPH3HABAIG, YTO IAXaTa IONYCTHAA
HapymeHie IpelOCTaBIEHHHXD el 3akoHON's nperBiops BBroMcTBa M
BJACTH, NoYeMy onperBieHie ed H He MOKETH OCTATHCA B cuzb.
O6paraBuncy 3aTBMB Kb coo0pakeHiAMD, HA EUTOPHXD OCHOBAHO OUpe-
Jtbiemie cyze6HON NaJaTH, H. J. LPOKYpOpa NAaAaTH HAXOZHXB, 49TO
coo0pakeHid 9TH H MO CYLECTBY CBOEMY He ONPABIWBAKTCA TOYHRMD
cMHCIOMT TBX® y3akoHeHifl, HA KOTODHXH OHH OCHOBaHH. ,Hu BB
oxgof msp crareit 1066—1102 pasgbaa Ill-ro kemrm III-i yer. yroa.
CyX., EacapIHXcd NopAxka Bo30y&JeHiA yrozopHalo npecrBaoBaHid,
HpesaHif cVAy H NOACYXHOCTH 1BAB 0 NpecTYNIeHIAXE: JONHRHOCTH JHI'L
cyrefHaro M agMMEHCTpaTHBHArTO BhioMcTBh, He HMBerca ykasamilt Ha
npuyMbEERie STAXD IOCTAHOBACHIH 3aK0HA M KD NPECTYILICHIAMND JOXa-
HOCTH crAmleHHOCTY#ATe e, TouHO Takke BDL ycTapB AYXOBHHXH KOH-
CHCTOpit Be cOAepHATCA MOCTAHOBIEHIH, VEKA3HBAMAXD HA BO3MOE-
HOCTh NpHBJAecdeHid Kb 0TBBTCTBERHOCTH M TpejaHid CYAY OBALICHHO-
cayxnTerell Bb Hopaxrb, ycTaHoBIeHHOMT 1i8 BCBX'B BooOme A0AKHO-
CTHHXB JHLL (CT. 1085 yer. ¥rod. cyxi.). B pbmenin ae IIpanurein-
crByiolaro Cegara. cocrogpieMca no xhay mporoiepea Hepxraunna (phiu.
o6m. cofp. Kacc. Jem. N 44—1895 r.), TOIbRO pasbHACHEHO, 9TO CBH-
IEeHHOCIYRATETH, COBEPIIMBILe IPECTYILICHIA O JOXXHOCTH, KOTOPHIA
BACEYTH 3a cofo) aumenie BcBX1 mpaps cocToaHia HAR BChX1 ocoden-
HHXD [IpaBh H NPEBMYHIECTBD, NOXACHATH CYAY CYAeOHHXD NAIATH
¢'b  YYACTIEMT COCAOBHHXT INpEACTABHTelefl, HA TOYHOMD OCHOBAHIH
¢r. 1073 ®m 1105 yer. yroi. cyX., HO BONPOCH O NOpAIxB mpexamia
HASBAHHERX'H JHI'b CVAY BB NOIOEHTEALHOMT cMucrh He paspBmers.
TBMb He Membe, ogmako, nmo xbay o mporoiepel, Hepzauurh ompexh-
JeHie O NpelaHid cyAy WO CT. 354 VJIO0k. 0 HAE. IOCTAHOBIEHO OHLIO
VIOZOBHHNMT JXenapTaMeHTOME CapaToBckodi cyxeOHOH NaiaTh, H TAKOR
NOpPANOKS MpeXaHiA CyXy, crbxoBareibHo, Onxb BB BuIy llpaBurers-
crBypmaro CeHarta, kKOTOpHA He VEa3ays HA €ro HEHPaBHALHOCTS.
Ecau xe npunats 8p coobpaenie, yro »p pasybaB I-wp xmarn I1II-#
JCT. YIroa. cyA., Takbp &e, Kakb # Bb lll-M® pasybab Toit &e KHHIH,
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VE43aHH HCKINYEHIA H3b 0OMIAr0 IOPANKA YIOJOBHATO CYJIONPOH3BOX-
CTBA U COAEPEATCA CHENiaibHNA NpaBRJa O CYXOMpOH3BOJICTBL 1O mpe-
CTYNJeHiANMs IYXOBHHX'H JHEG (CT. 1017—1019 yer. yroi. ¢yxr.), Bb
EOHX'B, ME®K]Y NPOYUMD, YRASAHB OCOOWH HOPANOKS CcoodmeHid emap-
XiQIpHHMH HAYaJIBCTBAMH HeOoOA3QTEJIbHHXD X4 CyXa 3akoveHit mo
XB1aMT 0 IpecTYILIeHiAXB> IVXOBHHX® JWI'b, KAKD OGIIMX', TAKD PABHO
H XOLEHOCTHHX'B, TO C1BIyeTh NpHATH KB 3aKI0YEHII0, YTO CBAMECHHO-
CAVAHTEIH, 33 IIPECTYILIEHIA 10 TOTXHOCTH, BIEKYHid 3a CO00D JHIIEHie
IpaBh, OpejaloTcA Cyly BL 00LeMB NopAtks, T. €. M0 NOCTAHOBAEHIAMD
VIOJOKHArO XemapraMenTa cyieGHOH mnaiaTh (phm. vroa. kacc. Xem.
[Ipas. Cemara NN 37—1859 1., 18—1890 1. H 1p.), TBMB Goxbe, ato
Bb OTHOHICHIH CBANIEHHOCIY&AHTEIeH N0 3aKOHYy He YCTAHOBICHO HH
EIACCOBD AOJ&HOCTEH, HH HAYAABCTBH M YVCTAHOBJEHIH, YVIOJIHOMOYEH-
HHXD TOCTAHOBAATH ompexbiemia o nperamin HX® cyay (cr. 1088 ycr.
yroi. ¢yA.). Uto RacaeTcsa VKa3amiA HAJaTH, YTO 10 3aKOHY INpeXaHie
CYAY ZOAKHOCTHHXH JHOD YIO.IOBHOMY IENAPTAMEHTY CY/IeGHON MAXATH
He MPeNOCTABICHO, TO Bh IBHCTBATEIBHOCTH M YIOJOBHH XEHADTAMEHTH
najaTe VIOJHOMOYCHD BB HSBBCTHHXDB CIyYadX’s upejaBaTh CYAy 3a
TpecTYNeHiA JXOLBEHOCTHOrO CBOHCTBA. TAKB KaKh JHIA, CAyHANLHA BB
YaCTHHXB OAHKAXD M COBeDMHEMIA HPECTYILICHiA, Kb KOTOPHMD IIpH-
whbasorea craten III-i raasw V-ro pasibaa vaoz. o Hak. (er. 334,
362, 372, 373—3875, 377 yJo&k. 0 HaK.), NperalOTCA CYIY MMEHHO
VTOXOBHWMB JeNAPTAMeHTOMD cyledHol naaTh. Coodpasenie ke 0 TOMB,
YT0, IPH PACHPOCTPAHHTE.ILHOMB TOJIKOBaHIH CT. 1019 yer. yrod. cyx.,
CBAMEHNO-CIYKHTENH, COBEpPIIMBIIie IOCYIAPCTBEHHHSA 1IpECTYILAeHid,
mojaexaay GH CYIy Ch VYacTieMb UPHCAKHHXS 3achrareredt, ompo-
BepraercA Thub, uT0 MOpATOKE paspBmemia 1Bab 0 rocyIapcTBeHHHXDH
IpecTynAeniAXs ToYHO omperbiems B® cr. 1030—1033 yeT. yroa. cyx.,
H moToMy xBia aTH, He3ABHCHMO TOTO MIM JIPYIOr0 TOIKOBaHiA cT. 1019
YCT. ¥TOI. CyA., HAKOrZa He moytexats BBIbmilo cyra cbp yvacrieMs
TPHCAXHHXT 3achratereit“.

o nazosennoMy XBay CymecTBeHHHMB, KOHEUHO, IPEICTABAACTCH
Bonpocs o nopaxrkb npejamia cyxy. OtebTa HA Hero ACHATO H HEBO3-
Oymaapmaro coMHBHIA YCTABD YrOJIOBHATO CYZONPOM3BOICTBA HE IAETD.
O6pacegerca 510 TEMED, 9TO NPH COCTABIEHIM YCTaBa HE OHIM BHAC-
HeHH H pAsrpaHdYeHH OTPH HNPeCTYHJeHiA AOAXHOCTH, KOTODHSA MO-
I'¥Th GHTH coBepmaeMH JIHIAMH XYXOBHAro 3pamid. Komwmcia 1863 r.
CTPeMHJACH JHIIb H3IOZHTH OCOGHA HpAaBHIA CYAOHPOMSBOACTBA JAd
CBANM[EBHOCAYEUTEIelf ¥ MOHaMEHCTBYOIUXD> WUPABOCIABHATO HCIOBB-
AaHiA TAKMMB 00pPA30M'B, YTOOH OHM MOTJH OHTH OpHMBHEHH BO BCEMT

Bicrarxs Ipasa. OrraGps 1901. 156
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CYUECTBEHHOMS H KB JIyXOBHWMD JHIAMDB JADYTAXD XDHCTiaHCKHXD
ucnopbaamifi. Cp 3To0 mhaslo mpexxe Bcero ompexBieHO, BH EARHXD
CXy9aAX® JHNA, IPHHALIEEAIiA KB XyXOBEHCTBY OXHOrO H3h XpHCTiaH-
CRAX' Henopb Ianifl, TOACYAHN HX'D COGCTBEHHHMD AYXOBHRIN'G CYAANB !).
Ciofa oTHeCeHH—HapyIeHie 0643aHHOCTEH HX's 3BAHIA, YCTAHOBICHHHXD
AL TEPKOBHHMM NpaBHIAMH, & Takxe TB npoTHBOSaKOHHHA XBa-
Hif, 33 KOTODHA BB YAO&EHIH 0 Haka3aHIAXD onpexbieHd HOIBEpPraTtsh
AX'h OTBETCTBEHHBOCTH 110 yCMOTPBRi XyXoBHAro HavaxbcTBa (CT. 1017
YCT. yrol. cyi.). Bupamenie 3aE0H& ,HapylleHie 00A3aHHOCTeR HXB
$BaHiA“ OOHMMAETH CO00K H IPeCTYIIeHid [0 AOIXKHOCTH CBANEHHOCIY-
#HuTeJeHl, HO JWMIL TaKid, EOTOPHA COCTOATH HCKIDYHTEILHO BB Ha-
pymeHiH IacTHpPCEaro rBia, HIH, RAEKD (BHDAXKAeTCd YCTaBh JXyXOB-
HHXD> KOHCHCTOpil, BB HApymeHiH Joara OXaroYwHis H GAaromopeje-
mia. Ho kpoxB yrasaHEWXT npecryniemifi mo JOIEHOCTH CBAIM[EHHOCAY-
&ureicit, MOTYTs OHTb W APYrid, NPEMHEAWIMid O CBOEMY XapaKTepy
KD OpeCTYILIeHiAMT DO JOAXHOCTH JHI'G Fpaxkjanckaro sbaomcrsa. pn-
MBpoME MOXO0HATO MOEETH CIYEHTH HacTodulee xBio.

Crateeft 104 ycraBa JyXOBHHXD KOHCHCTOpiff, yEasuBapomed, uTo
oupexbienie H yBoabHeHie SKOHOMa apXiepeHACEaro xomMa 3aBHCHTH OFB
NpeocBAIIeHHAr0, BOBce He TpefyeTcd, 4To0H 3KOHOMOMD HenmpeMBHHO
Oma0 JAINO JyXOBHaro 3paHiA. Kcim aEomoMT apxiepefickaro jaoma,
auno cBBTCEAaro 3BaHif, COBEPITHTH IpeCTYILIEHIe N0 3T0H XOAKHOCTH.
T0 MOPAXOKT NpefaHid ero cyxy Ha ocHoBaHiM pasybia LI xEurn 3-eh
ycTaBa Yrol. CYXONp. He MO&eTh Bo36yazaTh coMHBHIA. IloueMy-ae
XoameHd OHTh HHOH NODAXOKS OpeiaHis CYLV, KOTAS Ty-ke XOIEHOCTD
3aHMMaeTd cBAMeHHOCAyxKHTeAb? CoMEBHie ycmimBaerca eme Berbi-
cTBie TOro, 4T0, 0 paspAcHeHil [IpaButeapcrBymmaro Cemara, cBA-
MeHHOCTYEHTEIR 38 pACTPATY BBBDEHHHX® HMB M0 ceMy HXFH Spa-
Hi0 JXeHer's OTBBUAlTH EAEB 3a PACTPATY JOXEKHOCTHYD, MO 354 CT.
yao&. o Haka3. (pbm. O6m;. CoGp. 1895 r. Ne 44). O6bacHAeTCA 3TO
06CTOATEIBCTBO, KAED MH yi&e VIOMHHAAH, TBMB, YTO COCTaBHTE.IH
yeTapa Yrod. CyX., VEA43aBh, KaKid HapymeHiA CBAN(EHHOCAy&HTeAeH
NOJCYAHH XYXOBHOMY CYAY, He CABIaJH HHEAROI'0 pDa3NTHUid MeEXY
npecTYUHHMH IBABIAMH CBAMEHHOCIyZATeXeHd, NOACYAHEMH CBBTCEOMY
cyxy. Bn obbacEnrerpmolf 3ammckd o6niuMD 06pa30MT BHpPAXKEHO, UTO
N0 GCHMD OPYIUMD RPCCIMYNACHIANG U NPOCMYRKAM> IYXOBHHA JHINA,
HoxpasyMbpad NoXh> HHMH BCBXP DpHHEAIJIeXAMMXD IO 3A4EOHY KB
AYXOBHOMY COCTOAHI, NMOJIEHATH CBETCKOMY YroIOBHOMY CyAY M C¥-

*) O6GBACHHT. 3anHCER X NpoeETy ycr. yrod. cya. 4. II, crp. 19.
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JATCH 00WuMd> NOPAGKOMS cydonpousgodemea, ¢b COOMOICHIEMT JHIID
HBEOTOPHXB OCOOHXD NPABHAB OTHOCHTEILHO CBAMEHHOCAVKHTeAeH H
¥ogamecTBYOIEXE '). Coo6pasEo cemy, u BB Il pasybab rkaurn 3-eit
JCT. ¥TOX. CYA., ,0 CYXOUPOH3BOLCTBE IO MpeCcTyNIeHIAMD JONHEHOCTH ,
E8ED coBepmenHO BBpEO 3amBuemo BH nporecrd u A. mporypopa
DajaTH. He HMBeTcA HHEAKAX'H YEasaHi# HA TPHMBHHMOCTb HOCTAHOB-
Jeit 9Toro pasxbia Kb NpecTYILIEHIAMS 10 XOXREOCTH CBANICHHOCY ¥ H~
teiefi. [locraToymo, HAmMp., VEAa3aTh HA CTATh 1092 VCT. Yroi. CyI.,
HPeAYCMATPHBADINYIO CIVIAH NpEpeEaHid MexAy aXMAHHCTPATHBHHMD
HRYAXLCTBOMB M IPOKYDOPCEMMT Hax3opoMb. Kto 6yviers paspBmars
nNpepeKania MemAY AYXOBHHMBH HAYATBCTBOMB H NPOKYpopoMB—CeHaTs,
Cmmoxs? OTebTa Ha 3T0, CH TOUYRM 3pBHIM Irb#cTByoImAaro 3akoEoza-
TeALCTBA, JATH HEBO3MOKHO.

MomBo OH eme yEa3aTh HA NOCTAHOBIEHIA YCTABA AYSOB. ROHCH-
CTOpifi OTHOCHTEJIBHO NOPAJEA NPeIaHiA XYXOBHHXD IHIG CBBTCROMY
STOX0BHOMY CYXY He WHAUe, KAKh 0 IPEABAPUTEALHOMT H3CXBIOBAHIH
AXb NOCTYOEOBS BH AVXoBHOMD BBzoMcTeh M mo onpexbaerino emap-
siaxpEaro HavaxbcTBa. Ofgmako, eme BL 1867 roxy IIpaBHTeanCTBYIO-
meEMbs CeHATOM® G6HJIO PASBACHEHO BB I0APOGHO-MOTHBHDOBAHHOMD
pbmeniu, cocroaBmedMca mo o6meMy co0pami®D Eaccal. X-TOBB, YTO
310TD> TOPAXOED HOTEPAXH CBOIO CHAY Ch BBeJeHieMB CYXEOHHXD YCTa-
Bops (1867 r. N 594 no x. CokoxoBa). B® BHAY H3ZomeHHAro, He-
00X01MMO UPHATH KB TOMY XK€ BHBOXY, Kb EOTODOMY IpHIEIb H
Upasureascrsyomift CeHaTh, YTO CBAMEHHOCAYEHTEAH 33 IpECTyNAe-
Hif MO XOARHOCTH, pexycMoTpBEENA pasxBioMs V yaox. o Hakas. ,0
HPecTYNACHIAXS H NMPOCTYNKAXE IO cAyxEOGB rocyrapcremHO$t M o6ime-
¢TBeHHOR“, mpejalTCA CYAY BH OONiEeMD NOPAAEB yroiosEaro cyzo-
IPOH3BOXCTBA, T. €. MO OHpeXBIEHIAMD OOGBHHMTEIPHHXD EaMeph CV-
Je6HHXT maraTh. OTOTH BHBOYD MO&HO cxbiaTe yike u m3b Gorbe
pamERxs phmeritt [IpaBuresscryomaro Cenara (cM. pBm. o6im. co6p.
1867 r. Ne 594; 1875 r. N 1; 1880 r. » 26). Bn oxmoit m3p peso-
Jomi# IpasuresscrByomaro CeHata jJake NPAMO YVEA3HBAJIOCh, YTO
yerasoaenEN# BB pasybab III-M® EBurM 3-eif, b u3BATIe H3B 00-
Maro NOpAAKA YroJAOBHATO CYAOHMPOM3BOXCTBA, OCOOHIH IOPATOKD BO3-
Oymzenilt yrorosEaro mpecrbioBaHiaz M mpegaHid CyAy AOAXHOCTHHXD
JHTB 3a mpecTYNaAeHiA mo cayaxb6b (1066 m 1102 cr. ycT. yrod. cyx.)
SAROHONMT HEe DACHDOCTDAHEH> HA JHI'h, NPUHATACHANMXD KB JYXOB-
HOMY 3BaHil, EOTOPHA, Mo cHXB 1019 er. VCT. ¥roA. cyx., no BchMs

) Yacrs 0O, crp. 19.
156¢
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xbaans, nogzexammnts BErbmil yroioBmaro cyja, mojyre®aTh Ipe-
crbroBaEin BB o6MeMD NOPAAED YrOI0BHATO CYAOIPOM3BOICTBA Ch COG—
JA0jedieMs JIAMb HRKOTOPHXD OCOOHX® IPABHAB, VEA3AHHHXD, MEEAY
npoYnMs, Bb 1024—1027 cr. yeTaBa (pBm. o6m. co6p. 1-ro m Eaccam,
I-ToBB 1875 r. e 1 ® 1880 1. N\ 26)¢ ).

Bp 3akiouenie Hexb3d He 3aMBTUTL, YTO pasphiieHie Bb TakoM®
cMHcexB Bompoca 0 IpelaHiH CYAY CBAMEHHOCIVEUTeIeR He JMINAOTH
XYXOBHAr0 HAYAJLCTBA IIpaBa pasbACHATh AbJo BchbMm uMBnmummca
85 BuxY ero cebrbriaMu. CraTen 1019—102Y yeraBanpeIocTaBAANTS Kb
TOMY HOJHYK BO3MOEKHOCTL. Takde 0T IYXOBHAI'O HAUAJIBCTBA 3ABHCHTD.
npu paspbmenin cyZe6HOR NAJATOD BONpPOCA O HpejaHiH OGBHHAEMATr(
CyAy HIH O NpeEpalieHid o HeMDb IBJaa, 3adABHTEL CBOe TpeGoBaHie 0 mepe-
Jaub xbaa Bp AyxoBHOe BBIOMCTBO 1O NPHEAAAEXHHOCTH, H CyZeOHAR
naxara AOA&HA OGCYIHTH 3T0 TpeGoBaHie BB MOPAIKD, Yka3aHHOMD Bh
er. 1024—1026 (cy. pBu. odm. codp. 1867 r. N 594).

YEasanmie npoTecta Ha HapyllleHie Na1eTol 54Y CTaTBH YCTABA Yro.
cyroup. uxBers Takike upHEDMIiaibHOe 3HaYeRHie. CTaTha )49 Bocmpe-
IaeTs CYXY BXOAUTH BD pascMorpbHie nodeydwocmu M nopadka Tpous-
BOXCTBa XBAa, IO KOTOPOMY COCTOH30Ch ounpexbiemie cyae6HOR maiaTH
0 npejaHin cyxy. Br macroamenms xBaB 1-& XemapraMeHTs OAIATH
BOIleXh BB pascMoTpBHie He BOIPOCOBS 0 HOACYZHOCTH M NOPAZED mpo—
u3BojcTBa XBia, a BOIpOCA O KOMIETEHTHOCTH OGBHHUTEIBHOH EAMEpH!
mocTaBOBHTH 10 ABay onpexbaenie o nmpejamin cyxy. Ecm mpurosops
HeHaLIe&alaro CyAa He Mo#eTh> MMBTh HHMEAEOr0 SHAYEHIA, HOYM-
TaeTCA EAaKp OH HECOCTOABIIMMCA, TO, Ka3aXoch GH, H IOCTAHORBJEHie
0OBHHHTEIBHOI0 EaMepol onpexBienid o mpexaHiu cyAy HO TakoMy xbay,
114 KOTOPAro YCTAHOBIEHD OCOOHH HOPAZORD IpejaHid CyXy, HE MOIi0
6 nMBTe 3HavYemia 114 cyxa, pbmalomaro rBio mo cymecrsy. Lo~
cxbamift He Morh OH CYATATHCA JMINICHRARIMS IpaBa BOATH BB Pa3cMC—
tpbrie Bompoca 0 IPAaBMILHOCTH CAMAro MOPAXKA HNpeaHid CyAy. TAKB
KaRb 910 He UMEers HMwero o6maro ¢b TBME 3anpeTOMB, 0 KOTOPOMEL
I'oBOPHTH ¢T. 549. lIpaBAIBHOCTH BHCEA3NBaeMaro HaMH NOJIO&EHIA EAKD.
OH uoarpbnagerca TEnB, 9TO BB JaHBOMST cxyuab onpexbiemie oxHoro.
JellapTaMeHTa HaJaTh OHJO OCIOpPeHO JPYTUMB JellApPTAMEHTOMD ed.
T. €. YUpe&JeHieMh DABEHMB, & He NOXYHEeHHHMB. [Ipas. Cemats npn-
3Ha4s OXHAKO, 9T0 1 X-TH NaJaTH BAPYIIHIB 549 CT. VCT. yrod. CyA.

Bt 3anTioveHie HeAb3A HE KOCHYTHCA TaKEe TOr0 O0GCTOATEALCTBA,

N

1) Pesoawnia V orxbiemia yros. xaccau, x-1a $/y, anpiaa 1891 r. mo . Ho-
HOMApEBA. :
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4TO NMPOTECTH MOANe&aAD CONCTBEHHO OCTaBIeHilo Ge3s pascMoTpBmis,
TAKD Kakb, N0 pasbacHenilo IIpaB. Cemara, 10 BOHMpOCAME O MOXCYA-
HOCTH (cT. 893 yCT. YyroX. ¢yA.) JaCTHHe IPOTECTH MO®HO IPHHOCHTH
Bb CeHATH JAMING MO XBiaMB, AMA KOTOPHXD CYMECTBYeTH ANeXIAlLisa
(pbu. 1869 r. N 850); Hacroamee #e rhio moxrexnTs paspbmeniv
1m0 cymecTsy BL ogHo¥ wHcrammiM. Ouepmimo, IlpaB. CemaTs npuHAAT
KB cBoeMy pascMorpBEiD aBio »p mopasrt mazsopa.

Adbao Onxo pascMorpbHO mpucymcemeiems YroIOBHATO Kaccam, X—Ta
2 oxraA6pa c. r. [pasurexpcTByOmi#i CeHATH MOCTAHOBHIB: ompelbie-
mie C.-Ilerep6yprckofi cyae6Hoft maraTh ors 7 asryera 1901 r. otwh-
HUTD, IpeNUACABD XaTh 1HBIv 3aKOHHOe HaIpaBJeHie.

B. OuenamcmecHiocne  Clylnyukd  6AIOH06 KUICHHON JCCANSHOIT o=
ot 3@ ockuplaeHie MBIECINGIEMs NOMOUPHURA HAUAALHURKAMD CIIUHIILN.

Anfpeit Unanoss RoBajenko OB NpelaH® CYXY XapbkOBCKOH C¥-
JeOHON MAJTATH, CB yYacCTieMB COCJIOBHHXD lpeicTaBnteredt, 10 ofBn-
HERHil0 Bb TOMB, Y70, COCTOA BB XOXLKHOCTH CHBHIMKA BArOHOBD H Npo-
poxgHEa 1nob3ross Ha cramnin Xapekoph-ToBapEnf, Kypcko-Xapsrono-
Cesacromoasckofi &exbsmoit jgoporu, 7 HoAGpA 1900 roga Ha YNOMAHY-
Toft cTaEmiM ockopOmaBs ABAcTBieMB CBoero HavaJLHHEA, TIOMOITHHAKA
HAvYaJbHHKA cTaEOiM [1arosesa, GHBIIAroe Bh TO BPeMA ACKYPHHMD 10
CTAHUIM ¥ HAXOIMBIIArOCA TpPH HCIOJNHEHIM CJIVZeOHWXT 00A3aHHOCTEH,
HAHeCA €My, Bb COCTOAHIM 3AUAILYNBOCTH H pasipawenis, yYAapn (o-
HAapeMDb 10 ToioBh, RAKOBHM'B YVIADOMT NIPHYHHNIL Ha3BaHHOMY [ia-
rOJ€BY JX€TRYI0 Damy, T. €. BTL NpecTYILIeHiH. npexycMoTpBHEOMB 345
H 2 4. 1483 cr. VI0OX. 0 Hakas. ‘

Bt cyze6moMt 3achgamim mo mBacroAmemy XBay 3alHTHRED NOACY-
AAMAr0 NMPEABABHIE OTBOAH O NojcyxHocTH xbia cyae6mo#t mararh cp
YYacTieM COCIOBHHXD NPEACTABHTeJeH M NPOCHAT NPH3HATEH XBIO Nox-
CYIHHMB OKpy&ZBOMY cyay. (Oco6oe mpucyTcTBie cyeGHONt mnaraTH mo
3a4BIEHI0 3AIMHTH TOCTAHOBHIO: ,mMBa BEH BuAy, uTo IaaroreBs co-
CTOHTH Ha cayx6h Ha kaszeRHOH wexlsHoR aoporb, saEmMas mraTHOE
whcTo mMOMOmMEMKA HAUAXBRMKA CTAHIIH, W JoJXeAD OHTh NpPH3HAHD
10XRHOCTHHMD JHIOMB, 9TO OOBHHAEMHH K0BaJXEeHRO COCTOHTH HA CAYRGHD
Ha ToR-&e xexbsmo#t goporh W, 6YAYYH HeNMOCPEACTBEHHO NOIYHHEHD
I'aaroxeBy, ockOpOHAT mOCABARATO NPH HCHONHEHIH HMD XeRYpPCTBa 1o
CTAHNH, H 9T0 TAKMMT 00pasoMB O)BHHEHie, YKA3aHHOE BB OOBHHH-
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TeJbHOMS aKTB, 3aEI0YaeTH Bb ce6B HaIMYHOCTH NMPH3HAKOBD IPECTYH—
JeHi#, npepycMOTpBEENXD 395 CT. yi1. 0 Hakas., 3aABICHHWH 3alAT-
HAKOM'> OTBOA'D OCTABHTH 6€3B mocxbicrTaifi“. :

Bt o6BuEHTEIHOMD npHroBopd cyze6HO® HajaTH, BB YACTHOCTR
10 BO30Y&IEHHOMY S3alIMTOI BOIPOCY, BHCKasaHH cabxyouiia coodpa-
&eHia:

»Y CTaHOBJIEHO, 4TO IoTepnBBmifi I'7aroieBs CIYHUTH INTATEHME
TOMOUIHAEOMD HAYAJBHAKA CTAHNiH XapHKOBH, IPHIEME TO 06CTOATENb-
cTBO, 9T0 I1aroaeps, no coobmenin ynpapienia Kypcko-Xapskoo-Ce-
BACTOMOALCEOH a&exB3HOM JOpOrM, HE COCTOHTH HA TIOCYASPCTBEHHOR
cay#6%, T. e. He MOXB3YETCA ed NpaBaMH, HHCKOABEO He u3MBHIeTs,
KOHEYHO, CIykeUHAro moxoaxeHia l'iaroiera BooOmie H BH OTHOIIEHIH
Kb JIPYTHMEB CIyXamuME Ha Tolt &e jgoporB. Kpomb Toro, kak®s yka-
3aHO BHIE, NOXCYIMMHY ockop6uib ['iarozeBa BB TO BpeMd, KOria
nocxbamift cocToANh JEEYPHHME IO CTAHIIH H (GaKTHYECKH HCIOJHAIE
0043aHBOCTH 3TOI0 JexypHaro. IIpm 9TOMB HECTDYRIiAMH JId4 Hadalb-—
HUKOBD CTAHI[M, HXD ITOMOI{HHKOBS M CIBLIIUKOBE BAIOHOBD VCTAHOB-
JeHO, YT0 HAYAAbHHED CTAHI[iH pacHOpAXaeTCH BCBMM cayEallMMA Ha
CTAHIIM U0 CIVKGB IBHEEHiA, DYEOBOZHTH HXD IBHECHIAMH H paclpe-
IBiders WXB 3aHATIA, YTO HA JeXYPHHXE IO CTAHIIH BO BpeMd HXE
JeXyPCTBA NepexoiATh BCh mpaBa HAYAXBHMEA CTAHIIH, H 4TO STOMY
JEHYPHOMY ,HENOCPeJCTBEHHO NOTYMEAKTCA* BCB areATH nobsamol
CTAHUiOHHOA Cay#OH, Bb TOMB yHcIB H coBomuku BaroHOBS. TanHME
00pa3oMs, BB BHAY TOro, 4To IoTeprBBurif M NojCyAMMHH COCTOATE
Ha cayx6B, 4To npecrynieHie coBepmieHO BO BpeMA (JAKTHYECEATO HC—
. NOJHEHiA NoTepIBBIIMMD 00A3aHHOCTEH AexYDHATO 1O CTAHIIH, M UTO
OpH 9THXD NOCIBIHMXB YCIOBIAXDH HOJCYIMMEN ABAAICA MOXYHHEH—
HHMB 10 cayx6B norepmbBmeMy, Bajle®HTH NPH3HATH, COIJACHO CL
yEasaHieMb pBuieHia yroaoeEaro kaccamioHHAro jenapramenTta 1886 1.
N 28, 4T0 BB JAHHOMB cAyuaB moxcyZzuMHi ocrkopOMI® moreputBmaro,
KaKb CBOero HaYalbHHKA N0 cAyx6B. COBOEYIHOCTH IPHBEAEHHHXD JAH—~
HHXH NPEICTABIAETH AIA 0C00aro IPHCYTCTBiA cyXeOHOH DaJaTH HaXx-~
Jexamid OCHOBAHIA Kb HPHSHAHIID HOJCYXMMAr0 BUHOBHHME BB TOMB,
YTO, CJy#a CHBIIMEOMT BaroHOBh H IPOBOAHMEOMB H0B3Z0BB, OHE
YMHILIEEHO OCKOPOHAB XBHCTBieMS CBOEro HAYaJBHHEA MmO CIy&OB,
HOMOIIHHEA cTaBNiH I'Zaroiesa BH TO Bpemd, korxa mocxbxmift, OyAyIH
Xe#YPHHMD 10 CTAHIiH, HCIOJHAIE CBOM CAVEECOGHHA OOA3AHHOCTH H
BB CUIY locABXHMXE 110TPe60BaIB, YTOOH HOACYAMMHE YAAJIHICA Ch
CTaHIiOHHKXD NyTell, TAKF KAEh OHD OWAH NBAHE, HE MOT'B HCHOJI-
HATH CBOHXE 00A3a@HOCTEH cHBNIAKA BATOHOBH M NPOBOXHHKA MO~
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$3X0Bb H J0I&eHD OHID GHTH X4 aToro 3aMbEHERD IPYTHME JHIOMD,
9T0 ocEopdienie BHpa3HIOCh TEMB, 9To uOJICYIMMHII viapman [iaro-
JeBa (oHADEM BB roJOBY, EAKMMDL yIAPOMDH OHh HAHECH 1.JaroxeBy
Jerkyw paHy. O6pamafch Eb 3aKOHHHMB IOCIBACTBIAME TOro upecryn-
Haro XBaHid, Bb KoeMT NPHSHAH'L BHHOBHHMT MOACYAMMHI, 0c060e IpH-
CYTCTBie HaXOZMTE, YTO 3T0 HpECTYILAEHie ecTh OCKopOieHie xhicTBieMs
TNOYYHHEHHHMD CBOETr0 HadYaJbHMKEA, npeaycmorphbumoe 395 cr. ya. H
HaxagyeMoe no 20 mam 4—5 crem. 31 cr. yi.“

Ha upurosops mazaTH, koMMb HojcyxuMuil HoBazeHKo GWaAb HpH-
CVEIeHD Kb 3aKIDYEHID BB TOpME Ha BoceMp MBeAless, OHB IO-
Jaxp KaccamiomHYl &aXoly. IloBogom® kb ormBmB mpurosopa Kosa-
JeHRO BHCTABIAI'S HApPYUIeHie 32K0HOBD 0 NOACYTHOCTH BH TOMH CMHCIE,
Bb KaKOMD OHJIO crBiaHo 3aABIeHie €ro 3aNIUTHUEOME BE sachiamiu
cyIe0HOR naxaTH.

Hacrosimee 1bao Onxo pascMorpBEO npucymemsiems yroaossaro
Eaccamionsaro xemapraMenrta IlpaBureabcrBybmaro CemaTa 2oxmafps
ceio 10da. flaxo6a RopaieHRo ocraBieHa 0e3b mocxBacraifi.

IpaButeiscrByomit CeHaTs, ocraBisa ®ato6y KosareHeo Ge3s
nocxbxcTRifl, 1PH3HAAT NPaBAILHHMY CO06pakeHiA XApPHKOBCKOH cy,r(e6—
HOlf MaJaTH O LOJACYAHOCTH Hacroamaro xbia.

Jaa paspbmenia Bompoca, MOAJIEEHTS JA TO WAH HHOE 1BA0 Ha-
OpaBieHild Bh 0COGOML TNOPHAKB CyZONpOUSBOICTBA, YCTANOBICHHOMD
X4 NpecTYILIeHi# no foaxHocTH, TpakTUEa [IpaBuTeascTByOmaro Cenara
XaeTd Gorarwit H nBHEWA Martepiaxs. W3b MHOrHXD pBuieHid Mo&HO
ASBieYb OOMiA PYEOBOAALLIA HaYyala IO YEA3aHHOMY Bompocy. Takb,
mpexye Bcero, IIpaBuTerscTBymmyMs CeHaTOM® IPEmojaHO, YTO Ipa-
BHJA, YJCTAHOBAAWIIiA HBKROTODHA OTCTYIIEeHIA OTH OOMAro NOpAAEa
x1a m3pBerHAro poja xbab, HasHBAaEMHA H BH CAMOME 3aEOHT HM3BA-
TIAMM U35 OOIIATO MOPAIKA CVAONPOMSBOACTBA, NPH TAKOBOMB CBOEMT
3SHAYeHIA, He MOrYTh OWTH HCTOJKOBAHH BB DACMPOCTPAHHTEILHOMT
cuucxB, a, crBaosarersHo, He MOryrs WMBTH HpumMBHeHIA KB TaRoro
poXa XBIaMB, KOTODHA NPAMO He MOJIXOZATH Kb TOMY HIH IDYTOMY
paspaxy x1Bab, Jad EOTODHXT HSBATIA 3TH COGCTBEHHO YCTAHOBJEHH,
eciH Ha Tagoe npuMBmeHie He cylecTByeTh Eakoro .aum6o ocodaro
cOemjaspHaro 3aEoHa. M3®ATIA M3B 061aro MOPATEA CYIONPOH3BOXCTR,
00 MHCIW 3aKOHOZATC.IA, MONKHH OHTH AONYCEAEMH TOJIBKO IPH CO-
BEPHIEHHOX HEBOSMOKHOCTH pACHPOCTPaHeHiA OOIHAro liOpAIKa CYAO-
NpOA3BOJCTBA Ha Eakoft au6o poxd XABAG; NMpH3HAHie #e TAKOBOH He-
BOSMOXHOCTH Mo#eTds uMBTE whcTo Jume BB HOpAIRB 3aROHOZATENB-
HOME (pBor. ofm. codp. 1880 r. N 26; 1891 r. N 9; 15895 r. N 33
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H Apyr.). Budcmas 3aTBMb, ETO-:Ee NOAIEHATH IBACTBII STHXD HCRAM-
TUTeJLENXT MOCTAHOBAeHifl 3aKoHa, IIpaButeipcTBYIOmMi#l CeHaTh pash-
JCHAXD, 9TO, IIPH COAZaHiH HBEOTOPRX 0coGerHOCTel BS NOpAAKE mpons-
ROJCTBA YFOAOBHHXD XBAD 10 NPECTVIACHIAMT HO IOT&HOCTH, 33KOHO-
JaTexs UMBIH BB BAAY HCEANYUTENHHO OPTaHH IOCYASPCTBEHHOH BIACTH.
VCTaHOBICHHHE JIA OXPAHEHIA CHAN 33KOHOBG M OOHMECTBEHHATO Ho-
.piaIKa. A TARHMH NPeXCTABATEAAMH BAACTH, EAKs 3TO HABCTBYeTh M3b
1OMBIIEHAHXD BH CBOXD 3aROHOBDL VCTABOBD O IPAEKIAHCEOH CIAVEGD
M NOXOKEHIH O PA3IHYIHAIO POJA VYPekIeHiAX'H, RAED NPABHTEALCTBEH-
HHXB, TAEs ¥ OGUIECTBEHHHX'H H COCIOBHHXB, ABAANTCA TONLEO TH
BAGCTH M AONKHOCTHHA JWIA, EOTODHA TpPAMO BT STHX'H VCTABAXDH M
VIpedKIeHiAXs YKASAHH Kakh BJACTH M JHOA, XBATEIHHOCTh EOTOPHXTD
ppamgaerca Bb cdepB oxpameHiA rocyJapcTBeHEAT0O H OOLIECTBEHHAI'0
nopAxEa W yinpaieHia. BeB Takoro poxa gmma yazaEw # BB 1083—
1085 €T. ¥CT. VoA ¢yA. ') (pbm. o6m. cobp. 1880 r. N 26). CpasEn-
BaA JHO'D. 30HUMAKOIIMXD JXOJ:RHOCTH 1O BOABHOMY HaliMy, KAEFH OT-
HOCHTEJEHO OTBBTCTBeHHOCTH, TAED M CAMAIO HNOPANEA HPEJAHIA CYAV.
¢b onperBieHHHMH HA CIV&6Y OTH NpPABHTeJbCTBA, lIpaBHTESLCTBYN)-
wi#t Cemats TEbs He membe xomyckaxs 5T0 JHIIb NpPH HATHYHOCTH
VCAOBiA CYNIECTROBAHIA TOH IPaBHTEALCTBEHHOH AOXEHOCTH, BB Npe-
rbaax® 3aBATIE 10 Eoefl coBepmieHO NMPOTHBO3aROHHOe IBAHie AMMOMT,
XOTH ® HE COCTOAIIAMH HA TOCYXAPCTBEHHOMH CaVE6B, HO 3aHEMAKNMHM-
cA 10 9TOf XOJKHOCTH 110 BOALHOMY Hafimy (pBm. o6m. cobp. 1891 r.
N 9: 1895 r. N 33). .Iuma, He cOCTOAMIA HA rOCYAAPCTBEHHON CayEGk,
H Jad&e He 3aHMMAPILA IO BOJIBHOMY HAMMY NPABHTeIBCTBEHHOH AOAE-
HOCTH. TOAWAZAnTDH O0COGOMY HOpAXEY npecrBioBamia u orphrcrBeH-
HOCTH, YCTARHOBACHHOMY IAA JONEHOCTHHX'H JHIb 3& NpecTynEHA 1hs-
wig no cayx6B rocyzapcTseHHON, o6IIeCTBENHOH, TOALEO BB TBXEB CIyv-
984X, ROTA8 HA TAKWXE JHI'F BO3JIATAETCA. 110 HCEJIDYEHID, OXpaHe-
mi¢ MHTEpPECOBs M OTHOWeEHiX 3HadYeHid OGMErOCYAAPCTBEHHAro0, OOHE-
HOBEHHO Jekallfee HA JHNAXD JNOXXKHOCTHHX'E, M, CABIOBATEIBHO, KOTXA
oBM 3aMBHATE co6om uocxBaEMxB, IBHCTBYA EaE® OPrafbl BIACTH
rocvaapcrsensot (pBm. yroa. raccam. A—ta 1899 r. N 12 mo .
AFROIeHKo).

Ipawbaaa 3Ty pyRoBojamia paspacaEenis [IpasutTemscrsynmaro Ce-
RaTa Kb XBay NoBateHKo, mpeije Bcero NMpeJCTARIAETCA HEOOXOXWMEIM®D
BHACHATL, COCTOATH JH CIVEallie Ha Ea3eHOHXD &eiB3HHXT goporaxs
HAa ToCY apcTBennod cay&6b. OTHOCATH M HMX'h 3aKOHD ED TBMT JANaNs,

") o max. 1892 r. cr. 1071—1076.
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XBATeIBROCTE KOTOPDHXT Bpainaerca BB cpeph oxpaneria l‘ocmapc'rnen-
HArO M OONIECTPEHHATO IOPAXKA M YIPABAEHIA.

Bs yerasb o cavk6b mnpaBuTeancrTBeHHOR 3N, 1557 roga ORI
ocofoe pocmmcamie Joxxmocredf mo pasHEWE BhrowerBaws. Br oroM®
POCHHCAHIH 10 MHHHCTEDCTBY IyTe#t coo6meHid, Bb Bbromcrsh ympa-
BYeHiA HeXB3HHXD JXOPOI'h, SHAYHIHCE—IIO HeIB3HHMD JOpOraMs
BOOOMe—HHCIOETOPH, NMOMOIHHKH MHCIEKTOpPA M HHEEHEPH, COCTOHA-
ifie BH HHCHEENiH, a w0 HuxoiaeBcko#t wexbsmoit ropord, b 0cober-
HOCTH, W CTAHNiOHHWH COCTABG—HAYANBPHHKH CTAHMIA M TOMOINEMEH
HXB, KACCHDH W YMHOBHAKH JJA pascMOTPBHIA 3aKOHHOCTH BHAOBD, HO
H no Huroxaesckoit  1opork 06epB-KOHAYETODH M KOHIVKTOPH HE BXO-
JAIH BB 9T0 POCIHHCAHie (NPHIOE. KB CT. 358, CH JONOIHEHIAMH H
nsybHeHiAMH IO mpojoAseHiAMB 1863, 1864 m 1868 r.) 1). 3arbms,
no MocroBeko-Kyperoit #exBsmoft xopork 30 cemrabpa 1867 roxa
ours Brcouafime yrBep&aeH’s, HO He pacHyOAMEOBaHS yepesb lIpaBr-
TexbCTBYOIUIH CeHATD BpeMEHHHH INTATHHE COCTABD CAYEAIMXB I
VIpaBAeHi# xBuaeHieMbs 110 MoCEOBCKO-TyIbCROMY Y9YACTKY, & B STOMB
mTarh HAYAABLHHKH CTAHIiH, CMOTpPA 110 3HAYEHI KakIOH M3P HHX'.
I0I0&EHH BB 8-MD HAH 9-MB KAacch 10 ZOJXHOCTH H BB 6-MB HIH
T-Mb paspaxd no IueHciH; ROHAYETOpaMBb-Ee H 06epPh-EOHIYETOPAMD
HHKAKHXH PA3pANOBD IO JONEHOCTAMS H IleHCIH He IpHCBOeHo. Bm
nmprwbuaHin KB ITATY ONJIO CKA3AHO, YTO H3H OSHAYEHHHXS BTG HEMD
JHDE CYHTAITCA BB I'OCYAApPCTBEHHOH cAy#6h Toxbko TH, KOTOpHA Ha-
3HAYANTCA H3D HHKEHEDOBD ITyTelt COOCMEHiA, HIM EOTODHMD IIpH-
CBOGHH paspAXH IO JOXKHOCTAMD ¥ MeHCiH; BCB ke mpovie cayxamie
I0JAralTCA MCRINTUTEJILHO BONLHOHAEMHHE. OTH YV3aKOHEHIA BH CBOe
Bpema xaBagu llpaButesscTByomeMy CeHATY NOJHOe OCHOBaHiE TNpH-
4HATh IPOCTYNOKD> HAYANLHWEA CTaHNIA MockoBcko-Kypekodt mexbsmon
JOPOTH, 3aRNBYABMIHCA BB OCKOpOJEHiM HACCO:KHPOBD INDH BO3CTAHO-
BYeHIH HODAJEA BB BaroEd, MOLTERAMHUMT CYXKJEHID BH O0COOEHHOMT
nopajeB, yEasaEHOMT BB CTaTbAXb 1071—1073 m 1085—1096 ver.
yrox. cya. 'Ito &e EacaeTcA EOHXYETOpa TO XKe XOPOTH, OGBHHABINA-
T0CA B YYACTIH b HAYAILHHEOMT CTAHIH B OCKODGACHIH NacCANH-
posb, To ero lipaBurerscTBymmi#t CeHaTs He NpU3HATD OTBHUANIMME
BB 0co60MT mopaakb, yCTAHOBICHHOMT XJAA JON&HOCTHHXD JHI'B. TOJIBEO
Ha ocHOBaHiE 207 cT. yer. yrod. cyx. Ilpasurenncrsynomilt CeHaTs Ha-
me1s, Y70 KOHAYRTOPD XONEHEHH cy;m-rbca Bh OJHOMB CYXB b HAYaL-
HMEOMD cTaBOiM (pBm. 1869 1. W 500).

1) Ilo msx. 1876 r. osHa%eHHOE NpHIOKeHie NOKA3AHO HCRALIEHUMMS.
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Br macrosmee xe Bpema HBTH ysakoHeHiff. KOTOpHA 6u onpexh-
JAIH cXyxe6HOe NOJOXeHie AMNB, CIVEANHMXD HAa KA3CHEHXD HexBs-
HNXB jgoporaxb. OHH He CYHTAITCA COCTOANMMH H& TOCYyAapCTBEeHHOH
cTy#65. Toibko Ba EBEOTOPHA BHCHIA XOAHEOCTH IO MBcTHOMY yupa-
BIEHi0 KaseHHHXB #eIB3HWXD JOPOI'h HEOTAAa KOMAHAHDYITCH JANA, CO-
CTOAMif DK IeATPAIbHOMD yupaBieHir Mummcrepcrsa Ilyrei CooGme-
Hid. Eme npu o6cysnenin Bp 1885 r. ofmaro ycrasa PoccificKHXE.
#eabsauxs Jopors IocyrapersemEnit CopBrs, UpH3HABAA, 4TO YCXO-
Bid, KOTODHMB JOIXHH YVIOBJIETBODATH KerB3HONOPOXHHE CcIAyHamie,
cnoco6s Ha3HAYEHIA M VBOJILHEHIA HX'b, OTHONICHIA HX'b EAKD Kb UPEI-—
NOCTaBICHHHMD HAJH HHMH CTADITHME, TaKh M ED HPABHATEIHCTBEH-
HHME BIACTAMSB, NPio6pBTAOTH BechMa CYMIECTBeHHOe 3HAYEHie, M CKO-
phiimree, 10 BOSMOXHOCTH, YCTAHOBIEHie HAJICHEANIMXD BB CEMD OTHO-
MeHiH 3aKOHOAATEIFHHYXH IPABAYD B BHCHIEH CTEIeHH HEO0XO0IHMO,
NIOPYYHI's MHHHCTDY uyTell coo6mieHia NpeXCTABHTH 3SaEKAKNYeHie IO
03HAYEHHOMY BONPOCY HAa yTBepajieHie BH 3aKOHOZATEILHOME LOpPARKE
Bb TEEYHeMD eme roxy !). Ito uopydemie I'ocyzapcrsemmaro Corbra,
H TO Bb YaCTH, OTHOCAmeEHCA Kb IEHTPAILHOMY YIDaBAeHiD, OLLIO
HCNOJHEHO IWmb BB 1897 r., Korga GHAO BHECEHO NpejCTaBiEHiE ,0
npeo0pa3oBaHin NEeHTPAIbHNXD yeTamoBieHi# Mummcrepcrsa Iyreit Co-
obmenia“. BB cocroaBmerca 1o 3TOMy NpeicTaBieHil Bucovalme
yTBep#kAeHHOMD 3 Mad 1899 roza mmbmiu Tocyzapcrsemmaro CosbTa
NpeilHcano: BpeMeHHO, X0 1 gHBapa 1902 roxa, LPeAOCTABUTh MHHH-
€TPY LyTeil coo6mIeHid, MO COrJamieHild Ch MHHWCTPOMT (PHHAHCOBD H
TOCYZAPCTBEHHNMs KOHTDOIEPOME, & TaK&e, B HOTPDEOHHXD CAYIadX'B,
H CH APYTHMH MMHHCTPAMH H INaBHOYUDPaBIAKIIUMH, onpexBiaTs oco-
GHMM MHCTPYENiAMM yCTpoHCTBO, a paBHO upaBa H ofdsaHHOCTH MBeT-
HHX'B YnpaBleHill kaseHHHXb &eXBsHHXE Jopors (CoOp. ysak. 1899 r.
N 57 cr. 809). CaMoe pocnmcaHie JoA&HOCTEH M OKIZZOBH COAEPEHA-
Hif M0 MBCTHHNMT yIpaBieHIAMH Ka3eHHNXh KeXBSHHXB JA0pOr's, CO-
raaceo orxBay XIV ykasaHEAro 3akoHa, YCTAHABIMBAETCA HE BB 3aEO-
HOJATeALHOMD 1IODAXEB, & MWHHCTpOMT nyTell co00IeHid, 110 coraa-
MeHin ¢b MHHMCTPOMT (PHHAHCOBS M IOCYXaPCTBEHHHMH KOHTDOAEPOMD,
H, crBaoBaTelbHO, HOCHTD BpeMeHHO# xapakTeps. llo caMomy =e cy-
HIECTBY CBOEMY STO pOCHHCaHie exBa IM ¥BMH OTIHYaETCA OTH HOZOO-~
HHXH &e pOCHHCAHIH YaCTHHXD o0mecTBh. TakRHMB 06pasoMBb, He-
cMoTpa Ha upusHamie [ocyzapcrBemHnMTE CoBBTOMB ocoharo BamHAIO
3HAYEHiA 32 #eIB3HOZOPOKHOW CIYHKOOW, ITA MHCIL BHCIIATO YUpex-

5 Rypuaazs O6maro Co6pania I'ocyxapcteennaro Cosbra 3 imma 1885 r.
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JeHif X0 CHX'B NOPD He HANLIA ellle BHpaXeHid BB 3akoHB, BB CHAY Tero
N0J0EeHie CAYEAMMYD 10 KASGHHHMD KeIB3HHMTD XODOraM® HEe IIPH-
xofiiTcA PASTDAHHYHBATL OTH HOJOKEHId CIYHAIMHXS Bh YACTHHX'D
ofmecTRax'b. Ecan BB cHXy HsIoZeHHAr0o HBTT OCHOBAHiA, IpH onpexbie-
Hi# HopAAKa OTBBTCTBEBHOCTH &eIB3HOZODOEKHHXD CIYHAIMX'D, HOIb30-
BATHCA PYEOBOZAIIHME YKa3aHieM'h NPABUID, IPEHOJAHENXE BH IHTHPO~
BaEENYD BHme phmemiaxs O6maro Co6pamia IIpaBHTEALCTBYIMIAIO
Cepara 1880 r. 3a N 26 #H 1895 r. 3a M 33, T0 ocraerca eme AHOK
OyTb—IONKNTATHCA BHACHATH, COTIACHO VEAasaHiAM® YroioHaro Kac-
canjorraro JeuapraMesra Bs phuemiu mo xbay Axouemko (1899 r.
» 12), BBTE aH HAIAIO TOrO CAyYad, KOrja H3BBCTHHA JMIA, 0 HCEAIO-
eHio, 3aMBEANTE CO60D AOIKHOCTHHXT JHIG, XBACTBYA KaK® Opramhl
BIACTH TocyxapcrsenHO#. 3rBch, KOHEUHO, BHCTYUAETS HA NEPBHi IAAHD
BONPOCH O IOCYAAPCTBEHHOMD 3SHAUEHIH DSECILIOATANIM &eXBSHHXB 10-
pors. OHo, Ge3cuopHO, rpoMarso. Ho CTPOMTL BHBOSH HA STOMT 1OXO-
ZeHiH OHA0 OH OYeHh PHCEOBAHHO LOTOMY, 9TO M MHOIIA OTDACIH XO-
saiicTBa HMBITH 60JIbIMOE roCyAapCTBEHHO® 3HAYEHie, HO 3TO elie He
3HAYATH, 9TOOH cayxamiie 1m0 HEMB 0TBhiuaiH BB 0COGOMT JOJEHOCT-
BoMb nopaaxb. Phmemie mo abay Akomemko mmbers BB BHAY, €00-
(TBeHHO, TB cayvau, Rorza oGasanHOCTH, HMMBOIIiH roCyAapcTBEHBOE
3MaYemie, HANPABICHBHA EH OXPaHERild CHAH 3aKOHOBD H 00LieCTBeH-
HAI0 1OPAAEA, OGHKHOBEHHO HCIOIBACMHSA JHINAMH JOAXKHOCTHHNMH, 10
HCEANYeRiD, MEepexofATs HA rpaxjaEb. Takb, oTBEYAlTE BL 0COGOMD
m0pAxkB ceabckie OOHBATENHM 3a YUJCKD APECTAHTOBS, eCAH HA3HAYEHH
COLPOBOK IATH APECTAHTOBD NOJAEEAIEI0 3AKOHHOW BJACTBE), IIPHUCHK-
BHe 3achbxareau uo aroff uxp xbareapmoctH M npod. Ho coga Bexbsa
I0ABeCTH #eXB3HOXOPOXHHX'D CIY&HANHXB, TAKD KARKs OHH He HCLOI-
BAOTE, 10 HCKEAKO9eHil, TBXD ob6da3aEHOCTEH, KOTOPHA OOHKHOBEHHO .Jt-
&aTh HA XOJ&KHOCTHHXD JHIAX'D.

O6cToATEALCTBOMD, TOBOPAMMMD Kakbs OH BB MOAB3Yy NPHEATATO
Cemarous ToakoBauia mo xbay KoBazeHEKo, ABIRETCA TO, UTO BSHCKA-
EifNb, YCTAHOBACHHWMD 31 CT. YCT. 0 HAKA3., IOABEPralTCA BHHOB-
BHe BB OCKOpOJeHiH #eXb3HOTOPOEHNXE CTOpO#el HIH IPYTHXD areH-
T0BG &ea53HOXOPOKHAr0 yumpaBaeHid, IIPH OTHpaBIeHIH HMH JO.JEHOCTH.
Cratba 31 uombimema Bp raash II yeraBa o Hakas. ,0 UPOCTYIEAXD
UDOTHBD NOPAAKS YHpaBIeHIA“, T. e. Bb rJash o mpocrynkaxs Impo-
THBD JHO'> AOAHHOCTHHXS. Ha 3TOME OCHOBaHIM HaYaABHMKD HeXB3Ho-
lopokmol craHNiM, ocKop6ieHie KOToparo Hakasyemo mo 31 cr. ycT.
0 Bakag. (pbm. yroa. kaccam. x1—rta 1886 r. N 24 mo x. ChEnmosa),
Takke cubMmIMRT BArOHOBH H NPOBOJHAES HOLSZOBB, Kakh areHTH He-
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xb3H0IOPOXKHArO YIpPaBAEHiA, OYAYTH JIHIOAMHM JXOXEHOCTHHMH, IOXAEe-
HamuMyu oTBBTCTBeHHOCTH BB ocoGoMb mopaxrB. Iloxo6Euft BHBOIL
BHSHBAETH CEDLe3HHA BO3DakeHid, M, XBRCTBHTENbHO, exBa JIH ero
MOXKHO IPHSHATH IPaBHILERMSE. CTaThd 31 NpPeIyCMAaTPHBACTD, MEEAY
IPOYMNMB, ockoplienie cTpagelt M rBcHMXE® cropokeff. Ilo pasmpache-
mio [Ipasurexscryiomaro CeHaTa OCKOpOJeHie HOYHHXB CTOpOEeH. B
ropogaxs (pbm. 1871 r. N 300 mo x. Jykmma; 1872 r. N 487 mo
I. Crapmesa; 1873 r. N 505), a Takke cTopoxelf 9YacTHHXT XBCOBEH
(pBbm. 1867 r. X §1) moxxoauTs Moxb Xbicreie 31 cr. ver. o Hakas.
Mexxy Thwp, Takxe 10 passacHeRiD IIpaBuTerscrBynmaro Cenata, Hn
HOYHHeE Topoxckie cropoxa (pBm. 1871 r. N 1156 mo x. Ioramosa),
HH CTOpDOEA YACTHHXD IBcoBh (pBm. 1876 r. N¢ 73 mo X. AHHMUROBa;
1886 1. N 23 no x. IllaxieBHXB) 34 HApYIIEHie CBOHX'D OGA3AHHOCTEH
He OTBBYARNTE BH 0COO0MB NMOPAIKB, YCTAHOBICHHOM'h> XJA JHI'D XOXH-
HOCTHHXB. B® arux® pBmeniaxt IIpaBnresncrsypmifi CeHaT® cTporu
pasrpaHHuMBaeTh TH WpaBa, KOHMHM NOJE3YOTCA JBCHHE CTOPO&EA HO
samnaTh abca, 0TH TOr0 mMOpAAEA, BH KOTOPOMB AOAEHO NPOA3BOTATHCA
yroioBHoe npecrBioBamie 3a WXP COOCTBeHHHA ynymemid. To &e camoe
pasrpaEHYeHie JOXEHO GHTH IPOBEXEHO H IO OTHOMEHIH Kb ®erB3Ho-
JMOPOEBHME CIVEANMME. 2 9. 31 CT., BBeXCHHAA 3AKOHOME 25 AHBADA
1878 1., mpecarbzosaBmuNt TBAb orpaiieRia Ge3onacHOCTH ABHRCHIA
no RexB3HHMT Xoporams, HMBEeTs BB BHXY BooOINe i#eXE3SHOXOPOEXHHXT
CAYEAINX'D, & He NPHHANACEAINMAXD TOABEO KD KASCHHHMT XeXb3HHMT
xoporaMs. Ciyxaniie B YACTHHXB KeXB3HHXD JOPOTAX'H XOTA H Orpa-
IATCA OTH OCKOpOJeHil, KaKD NOJXHOCTHHA JHNA, RO, BEB commbmis.
34 HapylieHie CBOHX'b 00A3AHHOCTEH CYXATCA OGMUMD IODATEOME (CM.
pbut. o6m. co6p. 1891 r. No 9). To xe camoe cxbayers crasaTs M mpo
CAYHAMMXT Ka3eHBHWXD #eXBSHNXB Xopors. Kaks MH BHxBam Bume,
3aKOHG He OTHOCHTD MX'B K'b IHNAME, TBATEILHOCTS KOUX'h BPANIACTCA BT
cpeph rocyzapcTBeHHAr0 M OOIIECTBEHHATO NODAJKA M YIpaBJeHidA, a
TIOTOMY TPHSHABATH MX'h NOZACHAIMHMH IIpecaBIoBaHID BB 0COGOME mO-
pAAEB, YCTAHOBICHHOMD JAA XOJKHOCTHHXD JHI'B, 3HATHIO GH XAaBATH
YCTAHOBICHHOMY BH 3aKOHB M3BATII0 PACNPOCTPAHATEABHOE TOAKOBaHie,
NPOTABS Yero mpexocreperaers caMb lIpaBuTerncrsyomift CeHATS.
Ha xbio KRoBasemko MoxkHO elfe mocMoTphTs ¢b wHOM TOYEM 3pB-
mig, Cyze6Had maJaTa UpH3HAJAA 1iaroseBa—MNOMONIHARA HAYANLHHEA
CTARNiH—JIANOMD NOAKHOCTHHMSB, & rBiicTBiA crbuuiEea BaroEOBH Ro-
BaJeHKO, CAyHAlUIAro Ha Toit ®e xoporh M HemoCpeXCTBEHHO ITOXYHHEH-
garo I'yaroieBy, ockopOjeHieMs NOTYMHEHHHMD HAYAXBHHEA, Ipel-
yeMoTphEENME cT. 395 V0. 0 Hakas. Ho o3maveHHAA CTATBA YVAOXe-
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Hid, no paspAcHenin lIpaBurerncrylomaro Cemara, npumBeAeTca He
HCKIWYATEIbHO Kb JUIAMD, COCTOAUMME Ha TOCYIAPCTBEHHOH H ofle-
crenHoft cayxdB. [pasareibcTsyoutifi CeBATD IPH3HABAND BO3MOK-
EuMB NpAMBEATE 395 CT. KB CAYYal OCKOPOJEHiA PEKTOpa YHHBEpCH-
TeTa CTyAeHTOMB (pbm. 1882 r. N 52 mo . Bopommoma). CBoe moxo-
aemie IpasareancTsylomifi CeHaTds MOTHBHpOBaA® THMEB, 910, MO cuab
mpuvbyuamia kb 394 cT., IpexycMaTpuBammieR CIOBeCHOE OCKOpOJeHie
BAYATBHAKA, omperBieHHOMY BB CT. 394 H 39) HakasaHID mozBEp-
rapTcd W KpecThAHE. BHHOPHHE BB OCKOpOJeHiM mombmmea, Ha 3eMah
K0ero OHH IoOcedeHH. Mo#erTs OHTb, DPYKOBOZCTBYACH H3IOEEHHHMD
paspiacHenieMt I[IpasaterscTBywinaro Cemara, BOSMOZHO IPH3HATDH 1IPa-
BILENME upEMbBHemie 395 cr. kb ybamin Kosaiemko? Cyzebmaa ma-
JATA YCTAHOBHJA, OCHOBHBAHACH H2 MHCTPYRIiM XA HAYQIbHHEOBD CTAH-
nii, aro RoBaieBE0 GHIB® Bb HENOCPEJCTBEHHOMD LUOXYHHEHiH Y 1'iaro-
Jeea. MoxeTs OHTH 3TOro BIOIED JOCTATOYHO Xad mpuHMBEeHid 393 cT.,
He B3HpAA Ha TO, YT0 HH KoBaleHKo, HM '1aroiensb He ABIHIOTCA XOA&H-
BOCTHHME JanaMu? (OJEaKo, I0Z00HOE TOIROBaHie He MOIJ0 OH OHTBH
0IpABXAHO HMEAKWMM JOTMYECKHMHA coobpazemiamu. Cratha 395 momb-
mesa BB pasxbrb o mpecTyILieHiAXB M IPOCTYNKax® Io cayxdb ro-
cviapeTBeHHOH M obmecrBennoit. IlpnwbEenie ed Kb YaCTHHMB AMIAMTD
¥0&eTh OHTH AONYMEHO JHIIb BB CHIY ClleliadbHAro, HCKIIOYATEJbHArO
3aK0HA, KCTATH CEA3aTh, NOTEPABMAIO yie CBOK CHIy (cM. pBim. 1886 r.
X 28 no 1. 3aBaxackaro). ToagoBath moZ00BHI 3akoEb—npHMBuamie
Kb 394 CT. PACHPOCTPAHHTE.IbHO,—3HAYAIO OH HADYUIATH OXMED H3B
KOpeHHHX'h> IPHHIHNOBS WOPHAMYeckod repMeHeBTHEH. PacmpocTpaHesie
395 cr. HA HeXB3HOJOPOKHHXD CIyHAUAX'D, 10 A3I0ECHHHMS OCHOBA-
HiANB, OTEPHIO OH 0Oe3rpaHHYHHA NpocTOPh A14 npHMBHeHia arolt
cratel BEL o6aacTH, HpuHaLIexamedl kB rocyJrapcrBeHHOR H obme-
cteeHBoll cayx6b. B pbmeriu mo ybay DBopoEmoBa, IHTHpOBAHHOMD
Ha¥n BHme, IIpaBurexncrsylomi#t CeHaTh XOTE H JXOOYCTHIG HeNpa-
BAABHOCTH BP HCTOJKOBAHIM 395 cT.. HO TaM®, 10 Epalimelt mBph, mo-
TeprbBIEME OTH OCKOpOJIeHiA OHJIO JANO XOIXHOCTHOE, Yero HBTSE,
EARD VKa3aHO HaMu BHire, Bb Xbat Koparemko.
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4. H3b Terymiell cyie0H0-aMHHUCTPATABHOH NPAaETAEH [lep-
saro Jenapramenta Ilpas. Cenara.

3emcrie u 10podckie gonpoco.

A. DBrecenie 6o cMwmy exceroonbics Ha Gydyuice 6peMa UCCHIHOBANI
He NPOMUSOPHYUMS (. 8 NPABUAD 0 COCNL. JEMCK. MWD,

1901 roza mapra 1. IpaBurerscTBypmift CemaTs caymaxn: rBao
no xaxo6bk Kypckoft ryGeprckoit seMcko#t ynpasH, 110 YIOJHOMOYIM Iy-
GepHCEAr0 3eMCEaro co0pagif, Ha IocTaHOBIeHie Rypcraro ry6epHCRaro
0 3eMCKHMB> M TODOACKMMB ABiaM® mpUCyTCTBid, konMb oTMBHEHO mO-
CTaHOBJeHie Ha3BaHHATO 3eMCEAro co0paHid 00D YTBep&AEHIM NPOEKTa
NPABHIB BHJAYH NMOCOGilt 3eMCTBAMB M CEIBCEHME OOIIECTBAMB HA HO-
crpofiry mroasHHX® sgamilt. [Ipurazam: Mse pbaa srxEo, vr0 XXXV
ouepexnoe Kypckoe ryGepHckoe 3eMckoe cobpamie 8 nexa6pa 1899 r.
VTBEPIMIO JOKANH TYGepHCKOH seMckolf ynpaBH o BHeceHiM BB CMBTY
pacxonoes Ha 1900 roxs 30.000 pyl. a1 BHAaYH GeSBO3BPATHHXD
nocobifi yB3AHHME 3eMCTBAMT M CEJBCKUME OOI[ECTBAMB HA NOCTPOHREY
MKOXBEHX 81aRift Bp 6baabimuxs ceremiaxs Kypckoit ry6.; opn sToND
3eMCKoe coGpaHie YTBEpIHIO TaKKe M IpelcTaBIeHHNH ry6epaCEoft ympa-
BOR NPOEKTT UpaBAIh 0 MOpAILB BHEaUM 3THXE mMoCco6il, cTaTreD -1-00
EOTOparo YCTaEaBIMBAETCA eEeroyHoe acCHrHOBaHie xxA oroli mbBim yga-
3agHO# BHmMe cyMMH (30.000 p.). Kypckoe ryGepHCROe 1O 3eMCKHMD H
IopoXcEAMT XbaaMb mpHcyTcTBie, Mo pascMoTpBEiE aToro mocramoBie-
Hif 3emckaro co6pamid, HamJo, 9TO, HA OCHOBaHiM CT. 8 HPAaBAIE O
cocT. 3eM. cMBTH (IPHI. KB CT. 6 IIOX. O 3eM. yup. 1890 r.), a paBHO
paswacuenia [IpasurexscTByomaro CeHaTa, H8I0&eHHEAr0 B yEash ors
20 imEA 1873 1. 3a N 23497, seMckia cMBTH W packAaXRHM COCTABAA-
IOTCA eXeroxso Ha OJUHB TOABKO roxs. lloceMy M NpHHABS BO BHH-
MaHie, 9TO NpeXNOJOXeHie SeMCEATr0 COOpDaHiA O €EEeroTHOMT ACCHTHO-
BaHIM TI0 3eMCKMMD cMBrams 6yxrymuxs 1515 30.000 py6. Ha MOCTPOHRKY
UIKOJABHHX'H 3XaHil Bb Iy6epHiH MO&eTH GHTH IpeIMETOMD O0CY&XeHiA
TOAbKO OYAYWMX's OYEPEeIHHXH I'yOePHCKHXT 3eMCKHX'H CoOpaHiHt, 9To,
no Touso# curd rBicTBYHmMXT 3akoHOMOJOHEHIE O 3eMCKOMB XO03AH-
cTBb, 3eMCKiA cMBTH JMOXEHH COCTABIATHCA COOGPA3HO HROHOMHYECKOMY
TMOXOKEHID TLIATeAbIMHKOBD 3€MCKAXB C6OpOBH, W YTO IO CHMB OCHO-
BaHIAMD IIOCTAHOBJACHIC OYeperHaro ryGepHCRaro seMckaro cobpamid 8
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Jexafpa 1899 r. BB 9aCTH. Kacalomelica YTBepEIEHIA MPABHID 0 e&e-
TOXHOMD ACCHTHOBaHIH 10 ryGepucko# cwbrh 30.000 py6. xia Buzaun
(6e3BOSBPATHNXE NOCOOIH HA MOCTPOHKY IMEOTBHHXS 3aHil, mpexcra-
BifeTcA HEMpPABUIBHHMB, I'yGePHCEOE MIPACYTCTBiE BH VKA3AHHOH 9acTH
nocranoBienie 3To orwbmwro. By &aio06t, nmpumecemno#t IIpaBmrein-
creyomeny CeHaTy, MO VIOJAHOMOYilo ryGepHCEKaro co0pamia Ha H310-
aegmoe ompexbaenie mpucyrcTBia. Iypckaa ryGepHCRaf ympapa 00'b-
ACEAETH, YTO HH BH I. & npas., BN BB ykash IIpaBuTexbCTBYIOIATO
Cerata oT® 20 ioEA 1873 r. M HE B5 ofHO# crathbd mOJ0%. O 3eM.
vip. 1890 F. He COXEPEHTCA BOCUPEIERid 3EMCKAMD YUPEHICHIAMB,
UpH BHGCEHIH BT FOTHYHYD CMBTY accCHrHOBaHIA Ha Kakymw Ju6o No-
Tpe6HOCTH, XBIATE BB CBOHXH IIOCTAHOBIEHIAXH IpeXmOJOXKeHId 005
ACCATHOBAHIM TAROH &e CYMMH M H& TOTH e IpeIMeTh M Ha mocab-
JypIjie TOXH, BH BAIAX'H JOCTHEEHid 060CHOBAHHATO M ompexBiaeHHaro
I1aHR BH CBOMX'H MBpONpiATIAX® Iid NMOJBSH HaceleHia Bcell ryGep-
min. IToxo6Ena mpexmoioxenia, mo Mabwilo ynpaBH, mpexycMoTpBEN
¢r. 62 TWOX. O 3€M. YUp., IpejocTaBIADIlell ry6epHCKAMD 3eMCEHM'B CO~
OpaEisMs IPaBo 06DAsOBHBATH OCOOHE KAIMTAJH HA DAasHHA 3eMCKid
noTpe6HOCTH H onpeXBiATH NpaBHIA 1A4 3aBBILBAHIA STHMH EalHTa-
Jawu, oOpasoBadie &e NOJOOHHXTD KAIHTAJOBD H COCTABACHie HPABHIB
EXh PACXOAOBAHIA M XpaHeHiA He INPEACTABIAXOCH GH . BOSMOKHHMD,
ecn OH ofcyajeHie WBCTHNXD HY&ID 3eMCEMMH COGpaHiAMH OHIO
OrpaHMYEHO KpPYroMb moTpeGHOCTel oxHOro ropoga. CaMud Npexmoxo-
&eHIA W IOCTaHOBIEHIA 3eMcKaro cobpamid kakodf AuGo cecciH OTHOCH-
TeAbB0 XBATEABHOCTH M ACCHIHOBAHIA JEHEAHHX'H CYMMB BB mocrl-
Aypmje roxd He 1poTHBOpEYATH TPeOUBAHID WOX. O 3eM. YyIp., YTOOH
3eMCKiA CMBTH COCTABIAIHCH COOGPA3HO KOHOMHYECKOMY NOJOEEHil
DIATEXbIEEOBD 3€MCKHXD COOpPOBB, TAKh KAKDh YKAsaHHHA IIPEAN0d0-
&emid 00p ACCHIHOBAHIAXBG, pash OHM HE 3aTPArMBANTH HMHTEPECOBD
NOCTOPOHHHX® SEMCTBY JAI'h M VUpexjemHill, Be ABIANTCA 06A3aTEAb-
HEMH XA 3eMCEMXB coOpaHili caBryomuxs® cecciff, KOTODHA MOIYTH
H 00A33HH OTMBHATH NOCTAHOBACHIA 3eMCKHXD COOpaHifl mpeAHAYIIAXD
¥bTH, ecIM MHHOBaXa HaJOGHOCTH BH MXh HCHOJHEHIH HIH BHACHUJIACH
HEBO3MORHOCTb HXT OCYIIeCTBAeHid. lIpH 3TOMB yOpaBoW YVEasHBaeTcCHd
Ha WHaHE pAxs NOCTAaHOBIeHIR. BF LOTODHXD 3EMCKHMTB coOpaHieMb
npeAmoZ0XeH0 OHAO BHOCHTH BB cMBTy Ovaiymuxs iBrs onpexbien-
BHA CYMMH Ha NOCTPOMKY KOG, KaKOBH, HanpHMEBp®: MOCTAHOBIEHiA
Fy0epACKAT0 3eMCEAT0 COODAaHiA 0 eXEerofHOML BHECeHiH BB cMBTY, Bb
03HAMEHOBAHie CBANICHHaro kopoHopamia Hxb Wumepatopcinx® Be-
JHIeCTBB, 18.000 py6. HAa BHIAYY 6e3BO3BPATHHX'H W0co0iff u Gesmpo-
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LIeHTHHXD CCYADH X4 HOCTPOAEHM NIIEOXH BB TeveHiHm 10 xBT1H; 50 T.
py0. Ha ycTpo#cTBO mCHXiaTpHYECKoM GOXBHMIOH M KoXxomim H T. n. Ha
OCHOBaHIN H3JIOEEHHHX'D coo0pasenilf, Kypckas ry6epacRas ympapa Xo-
JaraficTByeTs 065 oTMBED NocTaHOBIEHId I'YOEPHCEAIO IO 3€MCEHMB H
ropoackuMs rbiaws upHcyTcTBid. PascMoTphns macroamee xbao, IIpa-
puTeIbCTBYIOMilE CeHATH ®axodumyv, 9TO, COTJIACHO CT. 2 NPABHAB O
COCTaBA., YTBEPHAEHIA U MCUOJH. 3eMCKAX'H CMBTH H pPAcRIAJOES (MPH.I.
Kb CT. 6 moI. o 3eM. Yyup.), BHeceHie BL cMBTy pacxozops HeoGa3a-
TEJbHHXD 3aBUCHTH OTH ycMoTpBHIA YTBepkiammaro cMBTy seMCEaro
cOo0paBid, H YTO I03TOMY HOCINANOG.IEHIE 3CMCKAI0 COOPANIA 0 NPOUI~

vodcmen Kaxow w00 PAacroda He MOILKO 6h MEUCHilt NPEOCMOANLON0,

HO u GYOywuzys anmu, CaMo 270 cebn He Modcems npudamy cemy pac-
xody 06A3aMeNBHALD JaR NOC.bOYIOWULY COOPANIT TupaKmepa, a BO3-
JaraeTd JUMb HA 3€MCKY0 YOPaBy O0OASAHHOCTH BHOCHTH BB LPOEETD
cMBTH, npeicTaBAgeMOl Ha YTBep&ZJeHie WOIAEEAMAIO 3EMCEATO CO-
fipamid, accHrHOBaHie Ha YKASaHHHH B IEPBOHAYAAPHOME IOCTAHOBAE-
giE npexmers. Iloxo6Hoe 3axxiogeHie MOATBep&LAeTCA €me H THME CO-
odpaxeHieM’s, 9T0 BBb TBXD CAyIa#X’B, KOIAS8 38KOHD IPH3HACTH He-
00X0IMMHME crBIATH HpPOH3BOACTBO EAKOr0 JMG0 WPHHEATAro Ha cebd
3eMCTBOM'> Pacxoja 06A3aTeXbHHMD N4 MOCABAYOMMXTD 3eMCEEXD €O~
Opamifi, TO OHD OTOBAPMBAETH 3TO Bh CAMOMB TEKCTB 3aKOHA, KAKD 3TO
II0CTAHOBAEHO, HANPHMEDDH, Bh OTHOMEHIM OUperBIdeMHXD 3eMCEMMH
Vupe:XAeHIAMA eXeTOJHRXS H0co0ifi Ha cozepxamie COCTOAMMXE BB BE-
ThHiH OpaBuTelbCcTBA YYEOHHWXD 3aBeieHiff. IIpuEMMas BO BHHMaHie,
YTO, BB CHIy M3IoZeHHaro, Hypckoe ryGepHckoe cofpaHie, BHeCH BB
cwbry Ba 1900 roas 30.000 py6. u mocramopmsb BuMBerh cb ThMB
€XerogHo pACXOJOBATh CTOALKO He Ha BHJaYy mocoGiil seMcTBaM® H
CEIBCKAMD OGMEeCTBAMT HA NOCTPOAKY MKOALHWXE 3XaHifl, AMYBME He
HADYITHI0 HOCTAHOBIEHIA CT. 3 TBXT® Xe mpaBHib, Tpebyomel, YTOOH
3€MCEif cMBTH COCTaBIAIHCH TOABKO HA OJHHB I'0XH, H YTO BB CIyYah
NpPUM3HAHIA I'y6EPHCEOKD BJIACTHIO, BH BHIy HSMBHeHid JKOHOMHAYECKHX'B
yciaoBifi mBeTHAro HacexreHis, MPOM3BOXCTBA IPEXION0EEHHAT0 ryGepE-
CEMM'B CcOOpaHieMb pacxofa HA IOCTPOHEY MEOXE BB OyIyNMEMH Hemo-
CHIGHHMD J1d HAceJeHid, OTH Hes OyAeTH 3aBHCHTH OPiOCTAHOBATE BB
nopagkB cr. 14 npaB. o cocraBi. cMBTH H CT.CT. 86—94 HOX. O 3eM.
yup. abiicreie coorsbrereyomedt cubra, IIpasmreascrsymmik CeHaTs,
COrJaCHO CP 3AKIIOYEHieMh MHHHCTDA BHYTDeHHHXH ABab, IpH3HAETH
cocrofBileecd 0 HacroAmeMy rbay mnocramoBiemie Kypcraro ryGeps-
CEar0 N0 3eMCKHMD M TODOJCKMME XEI&MEH NPHCYTCTBiA JHINCHHHME
38KOHHATO OCHOBAHIA, a IOTOMY onpexbiders: Tarooe OTMBEHTE. O
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YeNd JAd HCHOAHeHis H o6baBieHia Kypekofi ryGepHckolt 3eMckoii
yupash, a pasEo ® BH paspbiiemie pamopra 3a N 10143, MHEECTDY
BHYTPEHHEX'S XBIB NOCIATL VEASH.

(Yrasp 19 cemrabpa 1901 roga 3a N 5926).

B. Ywacmie sewcmsa ¢v pacxodaxs no Gopuim  cv  mudemiamu
doANCHO  Gbtmy  nPEdoCcMmAsAEHo  JODPOBOILHOMY COLAAUERII0 IEMCKULY
INPAEIEHIE (v OPOJCK MU OUYCCIMBEHNHIML YNRPUBACHIAMY,

1901 roxa anphaa 24-ro xima. HpasureascTByomiit CeHars cay-
mags: xBao mo xazo6t Humeropoackodt 3eMcEod yIpaBH, MO YHONHO-
¥ouiD ryGepHECKAro 3seMckaro . cobpamia, Ha mnocraHoBiemie Humero-
POXCEATO TyOEDHCEATO 10 3eMCKHMT H TOPOICKHMD TBAaMDL IpHCYT-
cTRig, EOMMB orMBHeHo ompexbaemie Huaeropoxackaro 3eMcraro co6-
PaHid OTHOCHTENBHO BO3BpaTa rop. Huxmemy HoBropoiy mHOJOBHHE!
pacxoioBb 3a coxepxamie BpeMeHHOH TH(o3BOH GoabEMUH. lIpHEasaxu:
st xbaa Buamo, a0 BH kKoEmB amrvera wbcama 1898 r. Humero-
PoACEaA TI'yGepHCEad 3eMCKad ympaBa of6pariiack kb HumeropoacroMy
ry6epEATODY CB HPOCEGON CO3BATH KOMUTETH OGIMECTBEHHATO 3ApPABid,
RoTopHii BE 3achramiu 31 aprycra 1898 T., BH BHJIYy BOSMOXKHATO Pas-
BETIA DUBAEMiH G6pOIHOr0 THdA, TPEIIOKHAD HPEICTABATEIAMD I0-
POACROr0 M 3eMCKATO CAMOYHPABIEHIA 03a00THTLCA NpPIHCKAHIEMD CO-
oreBTCTBYIOIUXS ABYXD® 3AaHill, Ha 50 kpomarefi kammoe, X1a Ma-
RapeeBckofi B He3apbuHolt wacTH ropoxa, MpEUEMD DACXOAH MO HXH
OTEPHTIID M COAEpZEAaH{l0 UDHHATH HA CPEXCTBA IOPOXa, M 3EMCTBA BDL
paBEHXB gacTaAxb. Iperchbzarexs ry6epuckofi 3eMckofi ynpaBH XBO-
MEHCKIN M3IBABIATL HA 3T0 coriacie. 3arbws 5 ceBTabpd, T. e. Ba
6-fi AeHr MO yinasalmou'r. 3achiamin KoMmTeTa OoONIECTBEHHAIO 3Xpa-
pig, XBomuHCEKiff mpeicTaBnab B0 BpavebHoe orxbiemie mpr Huke-
TrOPOACKOMs TYGEDHCKOM> NPABJEHIH 3aHCKY Cb OCOOHME MEBHIEMD
Kb BHINENPHBEJEHHOMY IOCTAHOBIEHI0 KOMHTETa, Bb KOOMH MEEAY
UPOYEMT YKA3HBAIH HA TO OGCTOATEABCTBO, YTO TOJbKO UPH KOH-
CTATHDOBaHiM 3MHAEMIA M A4 GOpHOH CH HEl MOTYIH OHTH OTIYHICHH
cpexersa ryGepHCEAr0 3eMCTBA, HasHAUeHHHA AiA 31ofl mbam cratbeio
exbTi 3emcrBa. MmbBHie 870, KaR® NpeICTABICHHOE HECBOEBPEMEHHO,
6410 ocraBzemo BpaueOHHMT OTIbieHieMD 6esb JIBHZKEHIA H IIPHCO-
expHeH0 kB xbiams nocrBrEaro, o ueMb H OBLIO CO00mEHO XBOLIMH-
ezony. Korxa &e sarbur Humeropoxcead ropoackas ynmpaBa 0OpaTH-

Bicraexs Ipasa. Orra6ps 1901, 16
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axach b OETAGpE MBcanb BB ry0epHCEYID 3eMCKYD YUDP4BY Cb 3alpo-
COMD, COTI4CHA JH OH4 NPHHATL HA ce0d 1I0I0BHHY PACX0JX0BH HO
CoJepEaHil0 BPeMEHHO OTKPHTOR TH(o3HO OGOALHHIE, TO I'YOepHCKAA
ympaBa VBBIOMHIA IOPOJICEYIO, YTO, TAKD KAKD JNHAeMid opdumiais-
HO He OHia o0bABIeHA W BpeMeHHAdA THPO3Had OOIBHHMIA OHJAZ OT-
KPHTA 1M BeaBicTBie NMepemoJHERis sapashofi GOILHMIE, TO IPOCH-
6a o0 BO3BpaTh rOpO1Y NMOAOBHHH PACXOXOBH TpPeGYETh 0C00AT0 pas-
pbuienia Huieropoackaro 3eMckaro co0pamia, a Iy0epHCEOe 3JeMCKoe
cofpamie ceccin 1893 1., uMBa BB BH1Y, 9TD, COTIACHO NPEEHHMH INO-
CTAHOBJEHIAMs €T0, 3€MCTBO TOIbKO BH TOML cIyyal Momers . upu-
HATL Ha ceGi MOJOBHHHYW 4YacTh pPacxoJ0Bh, KOIJa CYIECTBOBA-
Hie BnAzeMin Oyaerh O¢«puUiaZbHO O0BABAEHO, Yer0 BH AIHHOMD
cAysaB He OHJ0, TOCTAHOBHIO BL XoAaTalicTBh ropoza oTEA3aTH H
UPHBATH HA OyAyliee BpeMs 3a IPABHAO, UTO 3EMCIMB0 00A3AHO YuaCM-
506AMD 61 1IOAOBUHNOMD PUIMIPI 6b PACXO0ATs WPo0a npu Inudexu-
UECKU.CD SADOINBANIATL MOABKO G CAYUWb O0HABACKIA INUOEMIU KOMU-
memoss odwecinsernato  3dpasis. HumEeropoickad TOPOACKAH VIIpaBa,
HOX0Ad, YTO BpeMeHHAA TH()03HAA OOIbHMIA OTKpHTa ORHLIa HA OCHO-
BAHIH NOCTAHOBJEHiA TIVGEPHCKAT0 EOMWTeTa OONIECTBEHHAIO 3XpaBid,
OTHECHIATO YCTPOMCTBO M cojepiaHie ed MO DABHOK YacTH MemAy I'0-
POLOMs M 3eMCTBOMB, IpHHecIa #a100y HuzeropoackoMy ryGepraTopy,
KOTOpHA nepelalb ee Ha pascMoTpBmie Humeropoackaro ryOepHCERro
1O 3eMCEHMB H I'ODOACKHME I[BaaMD mpHCYTCTBidA. XOTd IEpers pas-
cyoTpBRieMs mocabiEMMT HacToAmAro xbia H OHAA 3aTpPe6OBAHH OTDH
ry6epackofi yupasn cpbabEia o TBX® mOCTAHORIEHIAXE, HA KOTOPHXD
ry6epaCKOoe COOpaHie OCHOBAJO CBOH OTEash, HO 3alpPOCH 3TH ORLIH

‘raBieHR yinpaBoft 0e3b orBbra. I'yGepHckoe npucyTCTBie, HAXOZH
¢'h CBOCH CTODOHH BHINEYIOMAHVTOe NOCTAHOBIEHiC I'YOEPHCEATO JeM-
cKaro coGpaHifi HeNMpaBUABHWMT, 20 MapTa 1899 1. OoTMBHHIO Tako-
Boe I'AABELIMD OGpasoMB HOTOMY, YTO DPACHOpAZKeHie KOMHTETa OfIRe-
CTBEHHAI'0 31PaBiA 06D OTRPHTIH BpeMeHHOH THPO3HOH GOILHHNE YE3-
3WBAJIO V&¢ Ha CYHMIeCTBOBAHIEC 3NUAeMiH TH(GA H UTO HASBAHHAA OSIH-
xeMid Bb ceHTsOph n orrabph mbeamb 1898 r. BB rop. Hamsews-
Hosropogb ¢axrnueckn cymecTsoBaza. Bb npuHeceHHOM HA HIZOMeH-
HO® NOCTaHOBJeHie Iy6epHCEAro mpEcyTcTsid maxo6l IlparnrerncTsym-
memy Cemary Huieropoickaa ryGepHCEAA VOpaBa, 10 YIOTHOMOYI®D
Iy0epHECEaro 3eMckaro co6pamid, o0BACHAA, UYTO CpejiCTBA, I'VOEpH-
CKHMD 4eMCTBOM's Ha3HAUYEHHHA 1o cMBTE Ha Oopely b sHWBAEMigMH,
MOI'YTH GHTH OTHVIIEHH TOALKO NPH KOHCTATHPOBAHIM 3MHAEMiH, YO
HPH OTKPHITIH BpeMeBHONW TH(O3HOH OGOIBPHANE STHIeMiA He GHAA 00H-
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HBIeHa, a 3aMByalock TOILKO BB ropoxB ycuiemie safoxbnaemoct, K
9YT0 ryGepHCEOe II0 3€MCKUM'S M T'OPOACKMMB XBIaM’s IIPHCYTCTBie OT-
wBHILIO MOCTAHOBAEHie 3eMCKaro coGpamif upw OTCYTCTBiH BB JaHHOM'B
cXy9al 3aKOHHHXT IOBOAOBE, YVKasaHHWXD BBH CT. 87 MNOI. 0 3eM.
yup., xoxaTaitctByers 065 orMBEbd omaro. PascymorpBem Hacrosumee
JxBao, IpasuresscrByomift Cematrs wazodums, qro IIpaBHTEIBCTBYIO-
muws CeHaToMB OHJIO pasbAcHeRO (ompeX. 11 ¢eBpaxd 1897 .
N 1284), 910, XOTA TO I. & CT. 2 IOX. 0 8eM. Y4P. Kb IpeIMeTaMp
BBIOMCTBA 3€MCEKHXD YupeXieHiH DPHHAXICRHTH, MEERXY NPOYHMB,
vuacrie pp MBpompiariax® no oXpaHEeHID HApOXHAIO 3XpaBid, pPasBH-
Tie CpeiCTBL Bpaye(HOM MOMOIIM HAceAeHi0 H HSHCKaHie CIOCOGOBT
1o ohesnedeniny MECTHOCTM BB CAHWTADHOM'S OTHONIEHIH, HO HH BB Ca-
MOM> NOJOECHIH 0 3eMCEMXD VUDEHEIeHIAXD, HH BO BPEMEHHHX' mpa-
BRIAXPD AJd 3eMCKHXD yupeaieHil 0 3eMCKHXD HOBHHHOCTAX'D HH, HA-
ROHeN'h, Bh YCTaBB BpaweOHOMT pacXoXH 3eMCTBa Ha MBpompisria mo
Bpade6HON M CABHTADHOR 4YACTH BB YHCIO O6A3ATEIBHHXTD JIiA 3eM-
CEHX'B VYpPeXJeHilf He oTHeCeHH. PaBHHME 06pas3oMds M BB OTHONICHIl
FOPOACEHX'h O0IIECTBeHHHX'S YUpaBieHid, 0 IpaBax’ KOUXD 110 YIACTii0
Bp MBpax® oOxpaHeHid HapoaHaro 3ApaBif cojepEATCA BB I'OPO-
JoBOMG noXxoxemin 1892 r. (1. 8 cr. 2) HOCTaHOBIEHif, COBEPIIEHHO
TOEXECTBEHHNA ¢b HpPABEJEHHHMH NPABHIAMHM NOXOEEHIA O 3eMCEWX'T
yupesaeniaxs. Earyh He umbBerca yvkasamifi Ha TO, YTOGH DACXOAH IO
BpPOUESHO-CAaRHTADHON YacTM GHIM XA TOpoJOBD OOA3ATENBHH; 33 OT-
CYTCTBieM's &e BCARHX'D YKa3aHill Bb 3akoEB oTHocWTesnHO MEpTH €6A-
3aTeJbHAT0 YYacTid ropoJOBh H $EMCTBB BB pPAcXogaxs 1o 60ppiB cb
OUBAEMiAME, HeXb3d He INPH4HATH, 9TO XOTA pA3CYETH MEEKIY JeM-
CTBAMH M TOPOJ&MY II0 1fOBOAY JOGDOBOILHO IPOMSBEACHHHXD Yike¢ HMH
pPacxoAoBh NO HASBAHHOMY NpeIMery 1iA HACeXeHid TYOepHIH WIH 1'0-
poxa H XOOYCKAKTCA, HO maxosvie pascueinst doscHsr Goimy npedo-
Cmasaenvt 000100KOMY COLIGULENII0 SCMCKUTH % (OPOUCKUTD 0D ecnsen-
Nwe yupeocdeniti. Korja #e T106DOBOJBHArO COrJameHia He mocxB-
AYEeT'h, TO NMPH3HABATL OTKA3DL EMCTBR HJIM ropoja OEASHBATh JIpVIB
JXpyry mnocoGie Ha TY HAM XPYI'YI0 BpaseOBO-CAHHTAPHYK) MBpY Bo BpeMs
MMAEMin MW BO3WBCTATH NPOM3BEIEHAHE YEE IO CEMY NpeIMeTy pac-
XOXH HECOrJACHNMDL Cb 3aKOHOMT, H OTMBHATL COCTOABHIACH IO ceyMy
NpeXMeTy NOCTAHOBIEHIA 3eMCEMX'hb HJAM IOPOJCKHXT YUpemXeHill He
IpeCTABIAETCH 3aKOHHLHXT OCHOBaHIH, 3a meyrasamiemr camumy 3ax0-
HOMY, KAKOLE PACTOOL 1w 6b KAKOU MRPIN ONA3MIMEIeNs 048 JeMCMBA U
xawoit 0as 10p00osy. PYKOBOXCTBYACH NPHBEXCHHHMS pPAsbACHEHIEMS
Hpaswreascreyiomaro CeEata N HPHHAMAA BO BHHMAHiE, YTO BhL HA-
16*
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CTOANEND cAy9aB HAZJIeXANAro CcorJalieHid Me:xAY ropoxoMt Hmi--
BNMs-HoBropozoMs ¥ HEEeropoAcEMNMT IyGepHCKHMT 36MCTBOMH OT-
HOCHTEAbHO YYACTid BH PAcXoZaxh Ha Gops0y cb THeOSHON amuxemie
1898 I. BB YEASAHHHXE 1'0p. HEXHAME-HOBroOpOXONME DABRHXF YACTAXDH
ge muocxBroBal0, HeAR3A He OPHATH Kb 3aKK0YeHID, uTo Huxe-
rOPOACEOE TyOepHCKOE N0 3eMCKHMD M I'ODOXCEEMT XBIaMT mWpHCYT-
cTpie He BWBI0 OCHOBaHIH NPHSHATDL OTKASH I'YOEPHCEAIO 3eMCEaro
co0paid BH UPHEATIA H& CYETH 3E€MCTBA NOJOBMHN DACXOX0BH IO CO-
JepEaHi0 BpeMeHHO OTEpHTO# BB Huxmewms-Hosropoxhb Tudosmoit
GOXLHBIN He3akOHEHMB. BB BHZY HalokemHaro, llpaBHTerscTByIOmijiH
CeHAaTB, COTIACHO CbH 3akInyeBiews MummcTpa Bryrpemmuxs JIBas,
oupexbiseTs mocTaHOBAeHie I'YOEPHCKATO IPHCYTCTBiA 10 HACTOAIEMY
1bay ormBEaTe. O YeM® AAd HaJAeHAUArO HCHOJHEHIA M OOBABIOHIA
Huzmeropoackoit ryGeprckolt seMckoit yupash, a passo Bb paspbmemie
pamopra sa N 1444, MumMcTpy Bryrpemmuxs ABap nociats yeasws.
(Yras® 24 cemTabpa 1901 1. 3a No 9047).

B. llopadoks 30610006aHI4 SEMCKUMU  HAPOUKUIML  GUOIOMERAMY U
qumasonam (npasuas 15 max 1890 1. w cm. 17 5 yem. yews. u3d. 1890 1. ).

1900 roxa xexabpa 5-ro. llpasureascTyowifi CemaTs cIymadu:
xbao no xaxo0h Kypcko#t ryGepmckoii 3eMcroli ynpasH, ,n'o YHOAHO—
MOuilp TIyGepHCKAro S3eMCKAro co0paHifs, Ha pacnopdmeRmie TIISBHATO
ynpapiegia no rbiaMb NevaTH OTHOCHTEILEO CAHHOXMYHATO 3aBBAH-
BaHiA HapoXHHMH OEGxiorekamu. Ilpmkasamm: U3s xbia BRAHO, 4T0 BB
noa6pht 1898 r. Kypekik ry6epHatops ypBaomumis yhsamma 3emckis
yupaBu Kypceo#t ry6epmid, 9TO NHPEYASPOMT IJIABHAIV YHpaBAEHIA IO
rbaamt meuaTtH, oTh 25 iwag 1897 r. 3a N 4959, coobmeno GHAO O
gecooTBbTCTBiM XBACTBYOIANME NOCTAHOBICHIAMD O HADOXHHXH GHOFiO-
TEKaXh H YATAALHAXD TBXT® NpHWBPEHX® YCTaBOBH, KOTOPHE OHAM
cocraBrerH C.-IleTrepOyprckEMT EOMMTETOMT I'DAMOTHOCTH BB 1894 T.
H HameYaTAHH M0 pacnopaeHin HNMIepaTopcEaro BOABHO-IKOHOMHYE—
ckaro ofmecrsa B Gpommwpl ,Y3akoEeBiA o Ge3NIATHHXE HADOAHHXD
on6sioreraxs“. Mexxy ThuMp BB HBKOTODHXD MBCTHOCTSEXD X0 CHXB
Moph CyWECTBYOTD Ge3NAaTHHSA BAPOTHHA GH0AiOTeKH-YHTAIBRH, YCTABH
KOTOPHX'> COCTABYEHH 110 O3HAYCHHNMT 06pasmams. CymecTBeHHHe He-
KOCTATRH TOMAHYTHXD ,IPAMBDHHXE YCTABOBE“ 3AKINYANTCA BDL He-
COOXOACHIH IPaBHAT, YTBeDEICHHHXT MumENCTepcTBONT BHYTpeHHEXL
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ABxs 15 mag 1890 r. Bp 9THXB yeTaBax’h BoBce He VIOMHHACTCA O
JHUAX'H, HA KOMXD BOSNArAeTCA HaJ30PD 33 HAPOJHHMHA GHGIioTeKaMM
u wprassEAMA (8§ 3, 5—7, 9 n 11 mpaBuaw), a 3apBEnBamie WMH,
Bompern §§ 5, 10, 11 ¥ mpaM. KB c¢T. 175 yer. O WEHs. W Ied.,
NOpYYaeTcA He OJHOMY JHIY, H3GHDAEMOMY VIDETHTEIAMH W YTBepx-
JaeMOMY ry6epHATOPOMD BB KadecTBh oTBBTCTBeHHAro JaMua. a ,co-
shTy“, cocroameny W3 HHCKOXLKHXD AANG. Kpemh Toro, mo oxmoMy
u3p ThXTD ,0pEMBPHEXE YCTABOBE® BEOJUTCH B AIMHHHCTPALID 6H6Ii0-
TeKH HeOrpaHAdYeBHOE TYACAO ,YJCHOBT OHOMIOTEKH® H3B JMIB BCAKAYO
3BaHIA W BO3pAcTa, OOAHBAKNINUXCA BHOCHTL €#&eroxHo H3BBCTHY®
CYMMY. H KOTODHA COCTABASHTEL H3H cebd ocofioe ,6m6IioTeTHOE 06TIe-
CTBO“, COSHBAKTCA BB ,00mid cOGpaHif“ u pyRoBoXATH xbiamu Oubrio-
TEEH; HO O KaKMX'h JIH60 YCIOBiAXB, KUTODHA TapaHTHpOBaIH OH Hpa-
BHALHOCTD ABHCTBI TAKHXT OGMIECTBs M WONYHEAIM O HMXT NpaBH-
TEABCTBEHHOMY KOHTDOJK, BB ,NPHMBDHHXB YCTABAXEH® BOBCE HE YHOMH-
gaercda. He ropopETCZ BH HHXH Tak&Ze W 00D YCTAHOBIEHBHXTD Npa-
BuIaMy 15 wad 1890 r. orpaEHYEHIAXH OTHOCHTEIHHO BHOGOpa N3jaHiA
JJ8 HAPOZEHXD OmGrioTeks A uHTaJeHd (¥ 4 n cakx). Berbicreie
C¢ero H COrJacHO HHPEYJIAPY IJABHATO YIOpaBleHid Nmo JBiaM® NEYarTs,
ors 16 okTa6pa 1893 r. 3a N 691Y, ryGepHATOPH NpOCHAT YBIAMHA
3¢MCKif YNPaBH NPHEATH Kb PYKOBOACTBY, TTOOH IpPH YIPEEECHIH 3eM-
¢TBAMM Ha Oyaynmiee BpeMsa G6esanjaTHWX’B HApOTHHXE OHOTIOTEKD H
YATAXEHh B'h TOYHOCTH COOJIJalHCh BHINEHPHBEJEHHHA NMPaBAIa 15 Mad
1890 r.; upuueMs Xid THXD HSD CYMECTBYWIMXT HHHB OHOaioTers
M YHTAXEeHD, Bb YCTpOHCTBL KOTODHX'S JNONYHIEHH OTCTYILTEHIA OTB
03HAYEHHHXD NPABAIB, JOJKHH GHTH BHPAGOTAHH HOBLE, BHOIHB co-
riacoBaHEHe Cb TBME npaBHiawH ycraBH. Bb npumecemmoit IIpanu-
TeascTByoieMy CeRary #&aro6h Kypckas ryfepckaf 3eMCKad yIpasa,
HO YNOJAHOMOYID I'yGepHCKAaro 3eMCkaro coGpaHid, X0AaTaiCcTBYS O NpH-
3RAHIM W3XOKEHHATO BB yBBAoMIeHiM Rypckaro ryGepHaTopa pacmopa-
iEeHid TAaBHATO YOpPABJIeHid MO0 XBJiaMT NMeYaTH OTHOCHTEALHO eXHHO-
JHYHAr0 3aBBAHBAHIA HADOXHHIMH ORGJiOTEKAMH HE3AKOBHMMDH, O00Bi-
cHgers, 9T0 TpeGoBamie TIABHATO YUOpaBleHid Mo rBiaws nNevaTH,
9TOOH X034ficTBEHHAA JacTh GE3MIATHHXD NVOIMURKXD 3eMCKHXB OH-
O.1i0TeRD Je®ara HenpeMBHHO TOALEKO Ha TOMT OXHOMT. JHIB, KoTOpOE
YTBEPEJAETCA B AONEHOCTH OTBBTCTBEHHAIO JHIA, COrJAcHO TIPHM.
KB CT. 17) YCT. IeH3., He OCHOBHBAETCA HAa CaMOM’B Yeranh o memsyph
H NEYATH H Bh TO #ke BpeMd mpotHBopBuuT® cr.cT. 97 W 105 moa.
seM. yip. llepBad W35 HA3BAHHHXG CTaTelf NOA. 3eM. YYp. BOSIATAETD
HA 3eMCKig VIpaBH 0643agHOCTbL 3aBBInBaTh X08AFCTBEHHO CTOPOBOI»



246 IOPHAHYECEOE OBO3PBHIE

PASIMUHNXT 3eMCKHXD yupeaiemifi W, cabaoBaTeibBo, Bb TONH wHCrh:
HAPOXHHXD OHOJIOTEKH, OTKPHTHXS 36MCTBOMB; H TAKD KAKB BB YCT.
NeHs. HAEAKHXD OrpaHHYeHi# OTHOCHTEAbHO CIOCO0a YNpPABAEHIA X034fi—
CTBeHHOHl cTOpoHOH GH(JIOTeKT He COAEPEMTCH; TO H YCTpaHEHie OFb
9TOrQ VOPABIEHiA 3eMCEMXD VOPABH, KE3KD KOJICETHRHHXT HCHOXHH—
TeJHHXD OPraHOBD 3eMCKHXDH COOpaHifi, BODDEKH CT. 97 IOJ. 3eM.
yup., SBIdeTCH HApyMeHieMD LDABh 3eMCTBA. YKasaHHOe TpeGoBaHie
TAABEAT0 YUpaBIeHiA n¢ AbJaM’s nevaTH mpoTHBOPBYATH H CT. 105
noX. 3eM. y4p., MpeXoCTaBAdlomel 3eMCTBY Aas OCanxafimaro saBbxu-
BaHIA OTTBIBHLIMH OTPACIAMH 3eMCEAr0 X03SHCTBA H YIPABICHIS BEL
HOMOUIb 3eMCRHMD YUPABAMT IPHBACKATH -JHNG, HHTEPECYHIHXCA K
cBBAymEXT, H4D TI4CEHXB, K3 BIaXBIbneBb, UMBDUMXTD IpaBo He-
NIOCPEICTBEHHATO I'0J0Ca BH H30HPATEJbHHXD COOpAHIAXB, H HSB HO-
CTOPOHEHXD JHEG. JB CHIY uUpHM. KB ¢T. 175 yCT. HEHS., yUIpeAUTeI
6mOJiOTEED XONKHH YKR3ATL OFHO JHOO, EOTOPO€ AOJKHO CUMTATLCR
OTBBTCTBERHHNT lepexh AIMHEHHCTpANiefl, HO YER3aHHAH CTaThH HI-~
CKOIBKO He ompexbiders OGAAEAHWIATO PACTOPARKA BDH 3aBBHBAHIN
X084ficTBeHHOH CTOpOHOH OMOIiOTEKD. T. €. HOPAXKEA CHOpa IOEEPTBO-
BaHil, pacxojoBamig CyMMD, XpaHeHid HMYIECTBA, BpPeMeHH BHXAYH
KHHI"b, IIATH CAYXAWMMT, HaliMa nowbmemia u T. 1.; oTBBTCTBER-
HOCTH 48 cofaiiemie BCBX® oTHocAmEXCA X0 OHOJIOTEED ysaKoBeHiil
HEBO3MO&HO CMBIMBATE (b X03AHCTBCHHHMD yupaBieHieMb OH0AIOTEKD,
U IOTOMY NOJBOC YCTPaHeRie 3EMCTBA O1'h YYACTif ‘BT BeJeHiH OTKPH-—
THXD HMD #e OUOJIOTEKD NpEeXCTABAZETCA NPOHIBOILHHMD. PascMo-
Tpbe1 Hacroawee xbiao, IIpaBureiscTByoINiAi CeBATH HAXOAHM1BH, YTO
obmasoBanENA Kypcro#i ryGepuckoli seMckoli yupaBo#ft pacnopameBid
rAaBHATO yOPaBIeHid 110 XBAaMD NEYaTH 3AKADYAKWTCH BH TOMDL, 4TO
BL NEPBONTD H3% 3THXDL pacnopaikesifi-cic yupaBicHie )eKOMEHXYETH
ry(epEaTOpPaMs Ch 0CO60KD OCTOPOXHOCTHI0 OTHOCHUTLCH KT HPOCKTAMT
YCTaBOBL HAPONHHXD OHOJIOTEED> M YHTAJCHD, COCTABIAEMHXH 1O
00pasnaMD, BHPAGOTAHHEHME OHBmUMDL C.-lleTepOypr¢KHMD> KOMHTETONE
I'PaMOTHOCTH, TAKh Kakh OOpasgHl 3TH COBEPUICHHO HECOLAACHH Ch
NpaBUIaMH 0 (e3NIATHHXD HRPOJHHX'H YHTAIBEAX's H 0 HOpAAKD Haj-
30pa & HHMMH, YyTBepkXeHHHMHM MumucTpoMs DayrpemEaxt Jban
15 maa 1890 r., a BO BTOPOM’h CBOEMD DAcUOpd&eHIM I'AaBHO® YIpa-
BicHie 10 1BJaMP DeYATH IPOCHTH ry6epHATOPOBD ¢xbiaTh dedoraa-
PATCABHO pacHopa#eHie 0 TOMB TOAbLKO, YTOON OeSUJATHLA HAPOIHHA
GrOIiOTEKM H YATAAbHH Ha OyAyllee BpeMd YYpeaJaJHCh HA TOYHOM'L
OCHOBAHIM NpPABHAB 15 Mag 1890 r., H 900N Aag TBx® H3D cywe-
CTBYOIBXD OUOIOTERDs H UHTaleHB, BB YCTpPOHCTRD KOTOPHXB Jomy-
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MEHH OTCTYMJeHiA OTH OSHAYEHHNX'D HPABHAL, OH.IM BHPaGOTAHH HO-
BHe, BIIOYHB coriacoBaHHHe CH THBMH mpaBu.taMH YcTaBH. TakwMT ofpa-
#0M'B, 03HAYEHHHA PACTOPAXKEHid ITaBHATO YITPABACHIA 10 1hIaM'B mCYaTH
HIKAKMO HOBAIO Y3AKONEWIR He COCMAg.1A10ms, & TPeGYIOTh TOJbKO TOY-
' Haro H HEeYKIOHHATO MCHOJHEHiA' HpaBHIb 15 Mag 1890 r. u eT. 175
ver. mems. (1. X1V Cpoa. sak. usp. 1890 1.). Usb usjio&eHHaro »n
YHOMABYTHXS NPABHIAX'D IEpewHd obAsaHHOCTEH JANB, 3aBBIVIONMXT
6HOJiOTEEAMH M YATAXBHAMH, TAKBs H JHIb. HAONOXADIUAXE 38 HHMH,
BHYHO, YTO HH CaMHNA upaBwia 15 Maa 1890 r.. HM BHIUIEYKA3aHHHSA
pacnopameHiA IJIABHATO VNpaBIeHin mo rbraM® mewarn. Tpedyntii
TOILKO TOYHATO H HEYKJOHHAIO HCIIO.THEHiH 3THX'H IPABHIE. He KACAITCA
xoagificTBeHHOf CTOPOHH 6uONiOTERD H uyHTaleEsh. Ilosromy HBTH ocHO-
BaHid NPHSHABATD, ITO Cif PACHOPMAKEHiA ITaBHATO YIPaBIeHiA Mo rhians
MEeYaTH YCTPREAWTE 4eMCKid VIDaBH OTT saBBymBamis xomtfcrBeREON
92CTEN VUPEKJAEMHX'D 3eMCTBOMT OHONIOTERD H UYHTaZeR'h W THNE
HADVITROTH NPaBa 3eMCTBA. 34 3¢MCTBOMB H NOC.TE 03HAYEHHHXH PACHO-
paxzenifi riaBEaro ynpaBieHis 10 IBIaMh NeYaTH O0CTSETCA IPABO
HM3LICKMBATH H OTNYCKATH CPEICTBA KAKH Ha YUYpexIcHie OGHOIIOTERT
M YATAXCH'B, TAKG H JaipbEbiimee uXT cymecrBoBamie ¥ passuTie, H
pooOme CrBEHTL 33 HXP MATeDiaJbHHMT 00e3MeYeHIeMT NMPH HOMOUIH
NOAYAHCHHHXs €MV OPraHOBG, II4BHOC VIpaBleHie 10 ThXamT® nevaty
CBOHMH pacHODAZEHiAMM TPe6yeTh YyCTPAHEHIA TONBKO TAKHXH YCTA-
BOBBH OHOIIOTEeRs H WHTAICHB. Ph KOTODHXB BOBCE HC VIOMHHAETCA O
ANWAX'B, HA KORXH BO3JATAETCH HAX30DD 34 OMONIOTCKAMM U UHTAND-
HAMH 10 NpaBRiaMt 15 wadg 1890 r., a sapbxuBamie wWwu, BOperu
5, 10 ¥ 11 rAXT NOPABHAT M NPHM. Kb CT. 175 yCT. TeH3., NOpy-
gaeTcA He OXHOMY .IHIY, H:OpDAHHOMY YYDEAMTENAMH H YTBEDEIACMOMY
ryGepraTOpOMT BT Kadectsb orpbrerBenmaro .amma, a mBamym coph-
TaMb, COCTOAMHMD HAT HBCKOIBRMX'L JHNG, TAKD H TaKAXB, 10 KO-
TOPHMG BB AAMAHACTPANI®D OHONIOTEKs M UHTANEHs BBOTHTCA HEOrpa-
HIYeHHOE YACIO UJeHOBH OHONIOTERD M3B .IMI'G BCHKATO SHAHIA W BO3-
POCT2, OGHSHBAIN{HXCA BHOCHTH eXerogHo M3BBCTHYIO cywMMy W cocra-
BIAOMEXT H3DL cefd 0coOHsA OGHOTioTeYHHA OGMECTBA, KOTOPLIT CO3N-
BAMTH O0MiA CO6paHiA M PYEOBOXATH I1biaMu O6HGIIOTERH, HO BL KO-
TOPHXH 0 KAKHX'b .THOO VCJOBIAXB, TAPAHTHDYIOMHAXT UPABU.ILHOCTE
xhkerBili TAREX'H OOMECTBS M MOXYMEHIONAXD HX'h I[PABHTEJIECTBCH-
WOMY KOHTDOIK, BOBCe He ynomuuaercd. o H3M0KeHHERME COOGpac-
miawn Hpasnreiscrayomift Cemars omperbagers: #axoby Kypekoi ry-
6Gepacroff seMcrofi ynpaBum ocTaBuTh (035 nocabacrpifi. O vemt., xaa
obrnaprenia seMcrot ympamh, a pasAo Bb pasphmemie pamopra sa
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N 1320, KypcroMy ry0epHATOPY NOCASTH YEAasB, KAKOBHMH YBBAOMHTD
Mugucrposr Bryrpemnxs JBar u Hapoxmaro Ipocsbmeria (Yrass
10 centabpa 1901 r. sa Ne 8277).

I'. Yuacmie opoderoro  obuecmsennaro ynpagacwia sy C.-1lemep-
SGypin 66 Oman NBPUIPIHIR HUNUT.

1901 roaa iloA 5-ro. llpaBuTeiscTBYDIEH CeHaTH caymaliu: xBao
o &axo6b ynoasoMouerHaro Brcoualime yrBep&izesmaro Hnarozaes-
CKaro KOMHTETa XX pa36opa M upHspbHiA HMMHXE, TieHa KOMHTeTa,
xblicreareasHaro crarckaro copbramra HomcramTHEA XapryidpH Ha
nocranopierie C.-llerepOyprcroft ropoxckoft XyMH OTHOCHTEIBHO OT-
uycka u35 cpeacTss rop. C.-Ilerep6ypra moco6is HA3BAHHOMY KOMHTe-
1y. lipukasarn: Ms® xbaa BaxHO, 9To Buicowafiime yTBep&IeHHEHE BB
1837 roxy HuxoaaeBckif xomureTs xAd pasbopa H mpuspbHiA EMMEXT
moxyYaeTs W3b cpexcTBh rop. C.-llerep6ypra exeroxmoe mocobie BB
21500 py6., kKakopad cyMMa u BHEoCHiach Bcera C.-IlerepOyprcrams
TOPOACEHMS OOLIECTBeHHHMs YUPaBIeHIeMD BH CMBTH HA3BAHHATO I'0-
poIa M CBOEBDEMEHHO LPEACTABIANACH BB PACTOPAXEEHIe KOMATETa Ha
IIOEPHTie TEKVWHXB ero pacxoioBs. Mexxy TBMT BB co6paHiH ropox-
ceofi xyMH 3 aEBapa 1900 roxa ropoACKad ynpaBa HPEICTABHAZ CO-
CTABXCHHHI el eme BH 1899 rogy AOKIAXG Ch SaKANUEHIEMH O TOMD,
YTO0 XAA rOPOAA BH HACTOANiee BpeMA ABIAETCH He00ASaTEAbHOH BH-
Jaua exerogEaro mocodia HukoiaeBckoMy EOMHTEeTY BB CyMMB 21.500
pyo. (koTOpHE cJaralTcA: H3B 14285 py6. 71 kKom.,—HA YCHAeHie
rhATeIBHOCTH KOMHTETa, 6000 py6.—Ha cojep&aHie mnpibTa M 900
py6.—Ha amGy.iaTopiio upn kommreTh), mo HEmecxBAyomuME coofpa-
HEHIAMB: IepBad CyMMa OTUYCEAJaCh Ipeije I'OPOXOM's EOMHTETY, Ha
OCHOBAHIH 3aR0oHA O inAA 1844 r. llpm pascorpBHin ke cwBTH Ha
15885 roxb (UHAHCOBAA KOMMMCiA OOpATHIa BHAMAHie AYMH HA TO,
YTO 38KO0HD O XA 1844 I. YHMYTOZEAETCH TOPOJOBHME DOXOEEeHIEMTD
15870 r., 10 KoTOpOMY, ¢b 20 ¢eBpaxs 1876 r., mocoGie ropoxa Xo-
MHMTETY CTAHOBHTCHA HE00H3aTeILHWMT, HO I'OPOACKAH IyMa, NPH3HARAH
xBATEIBEOCTL KOMHTETa AJAA I'OpOXa Hoxe3HOll, BH 3achiamin ¢ Mapra
1885 1., 1IOCTAHOBH.IA COXDAHHTL BB DOCUHCH HOCO0ie KOMHTETY BB
14285 py6. 75 KoM., OroBOPHBB, YTO LOCOOie 3T0 OTNYCEaeTcH Ha
OCHOBAHIM LOCTAHOBJEHiA I'OPOACKOH JYMH OTH 6 Mapra 1880 ., a
He HA OCHOBAHiH 3aEOHA 5 ilAa 1844 r.Bropas cywmsa BT 6000 py¥6..
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HasHaYeHHAA HA OpeaMers npuspbuia GesnpioTHHXD rbTedf, OHLAa
onpexBieHa, mo nmocTaHOBAeHil ofmel AyMH 23 (deBpaxa 1872 r.,
Bb TO BpeMA, KOTAa I'OPOACEOe yIpapieHie He HMBIO Bb BHAY BeCTH
Xbao upnspbria GesnpiTHHXT xBrell caMOCTOATEIBHO; CB YIpe&xe-
HieN's &e BB 188G roiy ropoiCKOro CHpOTCKaro xoMa, rbao mpmsph-
Bid GBXHHXT M OesUpilTHNXT ABTell DOCTaBI€RO HA TBEPAYI IIOYBY,
H 6000 pyG. MOr¥H GH CBH IOAB30I NOCAYKHTH DACHIHDEHil XBATOAb-
HOCTH T'OPOJCKOTO CHPOTCKArO J0MA M YBEIHYEHi0 YHCAA €TI0 NHTOM-
ness. Uro &e kacaerca Zo Y00 py6., OTIYCKAEMHXD Ha aMOyJIaTOpilo,
T0 9T4 CYMMA CJYEATH N0coGieMT, HOCAUIUM'S JTHITH BpeMeHHHH Xapak-
Tepb. JaCIyMABT HPBEBeACHEHH IORIATH, IODOACKAE XYMA TOrO0 &e 3
gmBapa 1900 1. mocramosHia: 1) no 10 moas N 213, HA cogepxaHie
ROMHTeTa JXaA pas6opa u npuspbEia EMmMEXH BHecTH 21.500 pyo6.;
N0PYYHTHL rOpOACKOf ynpaBB HHHB &e NOCTABATL KOMATETH AJA pas-—
dopa u mpuspbEia AMWEXD B M3BBCTHOCTH, 9TO b 1 AHBapA 1901 1.
OTHYCKD O3HAYEHHOH CYMMH OVXeTH IpeKpauieHd, K 2) MOPYIHTDH KOM-
MHCIH 10 6AarOTBOPHTENBHOCTH HPEJICTABHTL He Hosae 1 ampbaa 1900
roxa MOAPOOHE XOKJIATE, CH 3ARIINYEHIEM'H I'OPOACEOH VIpaBH O Ipel-
N0JATAEMOMD HasHadeHiH 21.500 py6. wmo cwbrb 1901 rota. Ha osma-
gegnoe noctanoBierie C.-llerep6yprckofi ropoxckoit ZyMH ynoiHOMO-
vemHN# HnkoaaeBckaro KomMuTeTa JiA pas6opa M npuspbHiA HEMHUXTD,
9ieHh OSHAYEHHAI'0 EKOMHTETa, ThicTBATEARHHH CTATCKIH COBBTHMKD
Xaprysapu, upuHecs xaio0y llpaBuTeiscTBylomeMy CeHATY, BB KOTO-
po#t, xozaTaficTBya 00b oTMbEB oHAro, ykasHBaerTs, 4TO, IpH 006CY&-
JeHiH HacToAmaro xbia, XyMa OCHOBHBAJACH HCENNYHTEAIBHO Ha X0~
kJaxh ympaBH, KOTODHH 3a8EAYAXB BB Ce0B 10CAOBHOE H3IOKeHie
0ZHHX'> JHHIb COOOpakeHIi M 3akAMYEHIA cyulecTByomed nphs xymb
EOMMMCIA 10 GJAroTBOPHTEABHOCTH, MeXXy THMD EKoMMucia, a cabjo-
BATE€IbHO H AYMA, HEMPABHALHO VACHUAH ce0B HCTHHHHE cMHCAH BH-
codaiiie YTBEP&XEHHAIO HOXOXKEHIA KOMHTETZ MHHWCTPOBD, 29 AHBapA
1893 r., o npmspbrin BEmuxs BB C.-Ilerep6yprb m Mockeb. Pas-
cMorpber Hacroamee xbao, lpaBuresncTsyiomiii CeHaTh HAXOAHTD,
Y10 e&eroxHoe mocolie, BujaBacMoe C.-IleTep6VpreckuMTs I'OPOACEHNB
00HICCTBEHHHNMD ynpaBreHieMs HHEOXAEBCKOMY KOMHTETY AAA pasGopu
¥ mpuspBmia mmmumx®s Bb pasmBpB 21.500 py6., caaraercd, RaKkb
yemarpuBaerca n3b EMBomuxca b rhab cebabmifi, u3p 4-x7 vacreii:
1) moce6ia, Bb cymmB 14285 py6. 71 Koml., BHIaBaeMalro Hi OCHOBa-
g Bueoyaime yTBepRAGHEHWX'H BB 1837 I DPaBMIb XA DPYKOBOX-
CTBR KOMETETR; 2) NocoGif Ha cojxepxamie XBTCRaro npioTa, BB pas-
wbph 6000 py6., HasHAawemHAro HocramoBacHiews C.-IletepGypreroi
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ropoCcKoft Ay¥H 0Tb 25 (espaid 1872 1., 3) mocobia Ha corepma-
mie aw6yiatopin npu HAKoAaencKOMD KOMHTeTB, HA3HAUEHHArO IIOCTA-
HOBJEHieMT TON ke ropoickoft IyMH, oTH 5 ORTAGpA 1889 r. ® 4)
X00aBOYHHXD 314 pPY6. 29 KOW., KOTODHMHA 00MAd CYMMa BHAABAGMAIG
nocobis OKpyriesa H xoeieHa X0 21.500 pvo. llepexozsa &® pascmo-
TpBHEiD EKaEjUR H3bL VEASAHEHXT vYacrell noco6id BT oTrBibHOCTH,
lpasureascrByomii CeBATE HAXOJFHTH: 1) 9TO Neppad dYacTh Nocolia
BHEACTCHA 1'0POJOMB, HA OCHOBRHIM 1. a 35 Brcosalime vrBepkxes-
HHX'B 6 il0ad 1837 r. BpeMeHHHX® NIPaBHADb X148 HuKoXaepcraro ko-
MATEeTa, NEPBOHAYAJIbHO YCTAHOBACHHHXD BH BHAL ounTa Ha 3 roaa.
Bt os3magenroM® naparpadls veasaRH L TIOCTOAHHNE | onperbienAHe
JOXOAW KOMATETA, H TOPBHME M3D HHXTD VKA38R'h €KErOJHHH B3HOCH
C.-Ierepdyprcroft ropoickoii 1YMH H ajpech-KOHTODH BH onmpexbienm-
mofi cyumh 50.000 py6. accurmamiaMu (14285 pyd. 71 kom.). Cepxs
TOro, B NOoCXLIHEMT I, B TOTO e 30 MPABHIL KOMHTETA VEA3aHO,
9T0 €CAH HOHMEHOBAWHHX'D 10XOZOBH ,OKa®eTCA HEIOCTATOYHO 1AL
vewbmEnxt rhitcTBilt  ROMHMTETa, TO NpPeSHAGHTY OfMETBA IONETH-
TeABHAI0 O TIOPLMAxXh TNpeIocTaBAfeTCd HCHPOCHTh Brcouafimee mo-
pexbrie 0 BA3HAYCHIH KOMATOTY 9ACTH H4'h €HETOIHATO J0XOZA KOM-
MHCIH ,IVXOBHHXE VYHIAILE. M3D H3I0KCHHAIO VCMATDPHBAETCH, 9UTO
camMo¢ CVILEeCTBOBaHie KoMMTeTa, NOHAMaeMoe BH CMHCTB rBicTBHTEID-
HAro OCYUICCTBICHIA BO3I0KEHAHX'h HA HETO 3aJaTBh, NOCTABICHO BH
3aBHCHMOCTH OTH CYIECTBOBAHIN I.TABHAT0 HCTOYHHEAR .IIOCTOAHHAIC H
onperhiesraro J1oXoxa“—=wb TOMTD UHCKB o6A3aTeibLHAr0 No TPAaBH-
Jax’s 1837 r. emeroxgaro nocodia C.-llerepoypreroft ropoiexoff 1vMm,
Bb pasmBpb 14.2R) py6. 71 kon. Bucouafiine yYTBep#IeHAHMD 5 018
1844 r. yabEiews l'ocyZapcTBeHRaI0 coBBTa BpeMeHHHA TpaBHIR YI8
Hrxoxaenckaro KOMHTETa, BB MOAHOA HXB COBOKYNHOCTH, GHJA OCTAB-
JeEH B cuTB BHpeib X0 0c00aro o TOM'B pPACHOPAXKEHiA ITpaBHTEIE-
¢TBA, KOTODAro He BOCHOCTBAOBAIO H 10 HACTOAMArO BpeMeHM. B35
1885 rogy Bh KOMHTeTT, WMHHCT]OBE BO3HHKRITH BONPOCH O TOMD, He
NpeiCTABAAeTCA .1 BO3MOXHHMT INepelaTh tBio npuspBEiA HRMIMXB
b C.~llerepdyprd B BBrBHie ropoackoro ofuiecTBeHHAro YNpPaBAeHiA,
B0 C.-Ilerepiivprcrad ropojckaf 1yMa, HOCTAHOBAEHieM's OTD 24 AHBapA
1892 1oxa. OTH BTOrO0 OTKA3aIaCh, BeaBacreie vero Brcouafime
YTBeDRACHHHMD 29 SHBADA 1892 T. HOJI0KEHIEWs KOMHTETa MHHHCTDOBH
6nx0 mocTaHOBXeHO: HHEKoMaeBCKili KOMHTETH, ,BUpeXb X0 OBOHYATE. b-
Baro paspbmenia monpoca 065 vuacrin C.-Ilerep6vprerare obtmectpen-
H8r0 vhpasiemia Bb xBab npuspbmia C.-llerep6yprekaxs HHAAKS,
COXPRUHTH BPEMEHHO B HACTOMMEMT ero BEXE (T. e. ¢b OTHOCHIRH-
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MucH Kb HEMY NONOXEHIeNS H INpPABHIAMH) M BD npexbiaxs Huabum-
Beli ero YBATEILHOCTH, COTAACOBAHHON (b PARCIOJATAEMHEMY KOMHTETOMD
CpeNCTBAMH“, EH YHCAY KOTODHXD, KaKb YKa3&HO BHe, OTHOCHTCA H
obasavepHOe, Ha OCHOBaHIE Bricovaiime yrpepEAeHENX'D 6 iloAd 1837 r.
H X0 HACTOHIIATO BpeMeHH HC OTMEHEHHHXH IPABHXD I KOMMTeTa,
nocobie C.-lleTepOyprcEaro ropoicxoro OGHECTBEHHANO YOPABJGRiA BH
paswbph 14.285 py6. 71 xoum. Bwbert cb Thubs BB 1. 3 TOrO e
Bucoualime yTBepiXenEaro 29 AmBapa 1893 rofa NoiokeBid KOMNTETa
MHHHCTPOBD OLLIO ‘TOCTAHOBIEHO ,NIPEXOCTABATH MHHHCTDY BEYTPEHHHX'D
xbap, W0 BcecTOpOHHeH paspaGoTkB wonpoca 00> VURCTIH TOPOACKOIG
obiecTBeHHATO VHpaBieHia Bb X1BaB ycrpoficrBa mpm HurnoiaesckoMs
EOMETETE XOMA& TDyAa, NDEXCTABHTL BH EOMHTETs MHHHCTPOBD XAd
VIRepEAeHiA BT YCTAHOBICHHOMS NODAAED, Kakh HPOEKTH ycTaBa Ha-
BAREATO pPaGOTHArO XOMa, TAKPH M JPyrid, MOTYHIif BOSHMKHYTH 10
HNEDL pascMaTpHBaeMOMY XBXY DpeimoXoEeHid“, YT) BB CBOK OYepeib.
X0 HACTOAIIAIO BPeMEeHH cliie He MCHOIHEHO, a2 NOTOMY H BedA IOCTa-
goBEa xBia pas6opa H npu3pbuia euugExs BB C.-lerep6yprb, Bupeas
X0 pascMOoTpbEiA Bompoca 0 Heil b YCTAHOBACHHOM® HOPAAKB, xo1xHA
OwTh mpH3HABRA ocTaINeHca BDL npexHeMD ed BHEB, 6e3b BCAKHX®
HawbBHeHi# ¥ cO BCBMM NpeXHHMH HCTOYHHKAMM ,[IOCTOAHHHXD H OIpe-
IBaeHHHX'B* JOXOAOBB. 2) YTO UPH BOEHKHOBEHIH BH 188) roixy BB
KoMHTeTE MuBMCTDOBE Bompoca o uepeiawh rbia upuspbmiy HHO[UXB
B rop. C.-Ilerep6yprt % Bbrbrie C.-IlerepOyprcearo ropojckoro
00neCTBeHHATO YNpaBdeHid, cIBACTBieMD Yero OHI0 H3ZAHIC 3AKOHA
2Y) aEBapa 1893 r., 6000 pyd., BHIABACMHE HIB I'OPOECKHXE CPEICTBH
HexozaeBckoMy KOMHTETY Ha cofep&aHie YYpeRICHHAIO NpH HeMD IBT-
Ckaro mpimTa, Ha OCHOBAHIM DOCTAHOBAEHIA TOPOXCKOH JIyMH 0TH 2:
deppaya 1872 r., BXOZBAM YEe BB COCTABH TOI'0 10COGIA, KOTOpOC
IpeACTABAAIOCH IYMOf BD paclopAZeHie Ha3BAHHAI'O KOMHTETa, a TAKD
kaks Bb BHcouafime yTBepajieHHOMD 2!Y AHBapA 18Y3 r. HOA0EeHiH
BOMETeTa MHHHWCTPOBD VeasaHq, 410 C.-IlerepOyprckilt EoMuTerTs Iid
“pasbopa ¥ npHSpBHiA HHIAXD COXPABAETCH ,Bh HACTOLIEMT €ro
Bxd B pp mpexbiaxs HHEBIIHeH ero TBATEIBHOCTH, COIIACOBAHHOH
Cb PACIOJATACMHMY KOMHTETOM CPEACTBAMA“, TO cIBIVETH HpPHSHATD,
10 ynoMagyTHe BuEIe 6000 py6., cocTaBidbliie y&e nocobiec KOMHTETY
UpB BOSHHEHOBeHiA 1Bia BH KOMHTCTEB MHEMCTPOBD, JOAKHH OHTH OT-
lece kb THMD JeHeMHNMDB cpexcTBaMh HHKoiaesexaro rommrera,
PCUoOpakeHie KOHMH eMy NPeAOCTABACHO IOXOZCHIEMD KOMHMTETR MM-
B8TpoBE 015 29 AEBaps 1593 1. llesToMy oSHAYEHHAH CYMMA, KAKB

VOraRORICHHAS CAMMWD JAKOHOMD B H0eobie OTH ropoja Ha HpH3Ph-
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gie HHUO(EX'B, HA TOYHOMD OCHOBaHiM upuM. I Kb m. 4 c1. 139 Iop.
mod, u3x. 1886 r. u mpumBy. n. 4 cr. 138 rop. mod. 1892 r..BOpexs
X0 HswBHeHid HAXIGEAITMMT INOPATKOME caMolf opraHM3amiu xbia o
npusphHiE HHIMX'D BB CTONMIB, mpekpameHin Bixadefi, no ycuorph-
Hil0 TOPOACEOR XYMH, He NOAACXATEH; 3) YTO BHIABAEMHSA XyMOH BB
noco6ie HHEOIAEBCEOMY EOMHTETY OCTAXBHHA CYMMH, HMMEHHO: HAa CO-
Jepmemie aMGVIATODiE npn KomwreyB E XoGaBoumsia 314 pyo6. 29 mem.
JAf ORpYrIeHid oOuiell cyMMu nece6iz vb paswdph 21.500 py6., Eaxs
COCTABAABINIA TAEKEe Nocobie KOMHTETY HSH CPEACTBH TI'ODOACKOrO 00-
leCTBEHHATO YNPaBIeHiA OPH BOSHMKHOBeHIM TBaa BB koMuteTh Mm-
AHCTPOBS 0 nepexawd mpuspbEia mumuxs BB rop. C.-llerep6yprb Bb
phxbHie HA3BAHHAIO YIpABICHiA, TOAZHH GHTL NPHIHAHH 00A3ATENb-
HHMH Kb BHAATB MSH cpeAcTBh ropoiceoff kaccH 1o Thwb Ze BHme-
IpHBe IcHHHM'S OCHOBAHIAM',. OCHOBHBAACE HA H3JOEEHHOMD, [IpaBATENE-
ety CeBATH onpexBiafeTd: COCTOABIIESCA N0 HACTOAIMEMY xbay
nocrasoBienie C.-IlerepGyprcko#t ropoacroit rymm orwbmute. O gews,
A18 HAEACEAINATO WCIHOJHERIA H OOBABACHIA, TBHCTBATEALHOMY CTaT-
cEoMy corbrEEEy KomcramTHHy XapryidpH, a PaBHO, BB pasphmenie
pamopra 3a Ne 340, C.-llerepOyprckoMy rpagoHauaibHHEY JATH 3HATh
YEA30MB, KaKOBHMT YBBIOMHTL W MHHHCTDA BHYTDEHBHXB TBah (YEass
19 cemrabpa 1901 r. 3a Ne 8929).

A, Yuucmie 6o 6000paxs 120 10POOCKOMY Y1 POUEHHONY YNPABIEHINO
HCOHUUND, AUYD, He COCIMUNNULD 2T-AWMHAL0 BOIPACIMA U 11000HEUNALS
(§ 4 unempyxwiu  Munucmpa Buympennwuzy Jiwav no oprassusauin
YNPOWEHHRLTD YNPABACHITE ),

1901 roga Mapra 1-ro xad. llpaBnreancrBywiiit CeHaTs caymiaim:
1) xBao mo maxo6h xomopraxbaunmu r. bararrasu Kopeusi- Kpyxosckos:
a) Ha pacnopaxenie Mummcrpa Buyrpemauxt IBis mo mpexmery ycrpa-
HeHid JHI'b HEHCKATO 1I0Xa M HEAOCTHTINHXD 25-TH .rk'rmoso?pma
OTh YYACTIA BH BHOOPAXH IOPOACKHXH YHOXHOMOYEHHHX'B, H 6) Ha pac-
nopaxenie CeBacTONOXLCKATO I'PAJOHAYAILHEEA 00F OCTABICHIH 6e3b
nocxrBACTBIH XoxaTAHCTBA NpPOCHTENHHMIH 065 oTMBEE BHOOpOBH ro-
POACEHXT VIOXHOMOYEHHHXTD Top. haJakiaBh, H 2) CHP&BEY O.TOMBy
9TO UPH TMEPBOHAYANLHOMT pascMoTpBmiv Hacroamaro xbiaa llpasn-
TeXpCTBYOMiti CemaTs Hamierb, Tr0, HA OCHOBadiM CT. 25 H 26 rep.
noXx. H3A. 1892 1., 00A21AMHIIA VCTAHOBACHHHMT HMYHECTBOWHHMT

IS
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0eH30OMB JHIA &eHCEAro noda. JAHUa, He JNOCTHTHA 2)H-abrEAro Bo3-
pacra, H JMNA, COCTOANIIA NMOXH OHEKOH H HONEYHTeXbCTBOMD, HE JIH-
MADTCA WPaBa Ha YYacTie Bh H3OpAHIH IMACHHX'B, HO JHINb HOXESYROTCA
ITHMS WPABOMs HE JHYHO, & HWMEHHO,—KeHIMBN H HECOCTOAMmiA IOAD
omeEoH M TONEYHTEALCTBONE JHIA, He JOCTHTMIA 25-TH XBTH—uepess
VIOXHOMOYCHHHX'h, & COCTOHUIiA HOXH OHEEOA H IOHEUATEeXHCTBOMH—
Yepes’s ONEKYHOBD H NOMeYHTeXel, 3t YTO HA TAKOBWXD &e YCAOBIfX'B
HASBAHHHSA JHNA MOTYTH DOJB30BATHECA H IIPABOMH YUACTid BB CX0A8XD
A4 H30paHig ynoAHOMOYeHHHXB. llosToMy, npHSHABE § 4 yTBEpHEJIeH-
goii Mumncrpows BeyrperEux® IBAp HECTpYENiM 110 OpraHH3auniun ro-
POACKHX'> YIpaBIeHifi, COIIACHO KO0eMY BB CIIHCOKD JXOMOX038€BH, H3-
OHPADIHXD I'OPOACKHXS YHOIHOMOYEHHHX'H, BHOCATCH TOXBKO XHNA MyXK-
cEoro noxa me Membe 25 IBTH 0TH PoAY,—HECOIIACHHMD CH 3AEOHOMB
¥ ODPHEEBS BO BHHMAHie, YTo B Hacroamems 1bab me mwmbiocs cBh-
XbHilk 0 TOME, CKOALEO HMEHHO JHIG HEHCKAr0 10Ja H HEAOCTHIIUIMXD
25-xbrearo Bospacra, EMBBIIAXS N0 HMYHIECTBCHHOMY IeH3Y IPABO
uwbrs npexcTaBuTeNefl Ha MIGHPATEALHOMB CX0XB, He OHI0 BHECEHO
Bh H3OHpATEABHLIE COHCEKH 110 I'op. DazakiaBB m ycTpaHEHO OTH Yyua-
CTif BH BHOOPAXH I'OPOACKAX'H YHOXHOMOYEHHHXD, ITPOHCXOAMBIIHXD
3 mapra 1898 r., llpaBaTeapcTBymi# CeBATH YRA30MB OTH 20 Mapra
1900 roga 3a N 3096 mopywixrs MummcTpy BEyrpemmnxs® JBas us-
MbmiTL § 4 W3ZAHHON MMT MHCTDYENIH 10 OPraHH3ANIM YIPOLCHHHX'H
yopaBieHifi BB CMHCIB, COrAaCHOMT CH 33KOHOMD, & HE3ABHCHMO OTDH
cero Hcrpe6oBaTh OTH KOoro cabxyers M jocrasuTh llpaBsATeancTBYIO-
mexy CeHary osEaueEHHsA cBrbHiA M BHOOpHOE wmpomsBoxcTBo. Bo
Hemoxgenie cero ykasa llpasaresscrByomaro Cesara MumMcTps BEyT-
pesErxs JBas, s pamoprs ornp 22 oxrabps 1900 r. sa M 81351, 10-
HOCH, YTO § 4 MHCTPYKUiH 1O OPraHU3aNiW FOPOACKHXD YHPOIEGHHHXD
yopapyemi#t m3vBHeHs HMB, MHHHCTPOMD, BT YKa3aHHOMB lIpaBHTEJDb-
crByDmMENT CeHATOMB CMHCIB, WpeiCTaBAXD CIACOKD JHIL HEHCKAro
I0Ja, HMBBIHXP HPABO YYACTBOBATL YpPesh lpeiCTABHTeXeH Ba H3OM-
pavexsHOMT cxoxB r. Bazakiash 1898 r., HO He BEGCCHHHX'D Bb H30H-
paTeisHHe CDRCKH, H HPHCOBOEYNHAD, UTO H3b YACAL THND MYHCKOro
noJa, He AOCTHTIIHXD 235-IBTHATO BO3pacra, HO 110 HMYIKECTBEHHOMY
leEsy HMBBMHAXT NmpaBo Ha BHeceHie BH HSOHApaTesbHHE CIHCEH, Kb
suGopaws He OHLiO JONymEHO AMmb OfHO xumo. IIpukasaiu: Pascmor-
pher B3somenmoe, IIpasHPencTByOMi# CeHATH HAXOFHTH, TT0, KAKT
BENHO HSD NPEACTABICHHHWXT MummcTpoMt Bmyrpemmnxs [Bas cebab-
Hill, p5 H36HpaTeNhHHE cndckH mo r. Barakiash Ba yernpexabrie ¢
1898 r. me 6mx0 BHecemo 31 JEIO, MMBBIIHXD IpaBo, 10 HMYHe-
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CTBCHHOMY IeH3y. HA YyacTie ype3® lipeACTaBHTeIedl Bh BHOOPAXS ro-
POXCKHXD YIOIHOMOYeHHWXD. IIpHSHABAA. YTO y4acTie YIOXHOMOYeH-
HHNXh 03HAUGHHHXD JHI'D KeHCEATO [OXA Bh MPOHCXOXHBUIEXE 3 MapTa
1898 1. BHGOpax’® IOPOACKHXD YIOJHOMOYCHHNX® MOTI0 CYHICCTEECH-
HEHMD 06pasoM’ H3WBHATL pesyJsbTarTh O3HAYeRHHXT BHGOpoBE. IIpa-
BUTEILCTBYOINIR CeRaTh, OXHAKO. 33 GAWSKMNT HCTeYeHIOMS CPOKA WO-
HOMOUili JuNB, H3OpAHHHXT 3 MapTa 1898 r., He YVCMATDHBAETH JXo-
CTRTOYHHXH OCHOBaHil Kb neperayh 03HAYCHHHXT BHOGODOBH Ha 06-
cy#jenic I'y0epHCRAT0 110 3eMCRHMT H TOPOACEMMT XBIaML NPHCYTCTBiA
R Kb OTMBHDB OHHX'B. A NOTOMY H TDHHAMAA BO BHHMAHIE, YTO, 34 CO-
cToABNTAMCH H3WBHeHieM's § 4 yTBepEACHHOH MuBHCTpPOMT BEyTpeHmHNXD
J'Bab HECTPYEIiA 110 OPTAHH3AIIH I'OPOXCKHXT YIIPONIeHHHX's YIPABACHIN,
®azxo6a Hopewas-KpyroBckolt He Tpe6yeTs KARHX'D JHOO XaJbEBHIHAXE
pacnopaxenilt, [Ipasureascryomit Cemars onpedmasems: 03RATCHEYD
#a100y ocTaBHTh Ge3nh mocxbicteiit. () wet 1A o6BABNEHiA HpOCH-
TeapHANDS, a paBHO M BB paspBinemie pamopToBn 3a NN 6692 m 8151
Murncrpy Bayrpemsnxs [Ba1 nocxath ykasn. Vkase 10 cemra6ps
1901 roxa sa N R267.

E. DBsumanic 10cydapcmeennai c0opa ¢ ROUGUMUNRLY UMYUECH D
4o 10POJATY U MDCIMEUKATS PACHPOCMPARACICR WA  UMYUECNB0  Kpe-
CINbAND, GRAKYNACHHOE G HACMHYIO COOCMBERHOCIL (Cin. 3.2 noa. o Haa.
Ch HEOBUINC. UMYW. 65 10D, ). '

1901 roxa mapra 14. lpaBureancrBywinifi CeHars cavmaau: 1Bia0
no &a¥o6h ymoxmomodenHaro bBiomeprosckofi wBmaBcrofi ympasu.
npexchrateas osEavenHo# ynpasH, Bakropa /llybepma Ha NOCTAHOB-
Jemie KieBckaro ryGepHCRaro mnpaBXeHid. KOMM® VCaxbOH RpPeCTBAHS
¥. Bhaoti mepeer IoGepexpnra, MaliueHEO ¥ DOMEHKO IPHSHAHH He-
MOICHAMAMH 0610MEHII0 IOCYIAPCTBOHHHMT C60POMS Ch HOABHRHMHXD
AMYIIECTBT BB 10pojaxb, mocajaxp H wMbcreukaxs. Ilpuresama: HUsw
abiaa Bmimo, yTo EpecThAHe lloGepexmuks, Marouenro H PoMeHKO 06pa-
TAIMCL BB KieBckoe ry6epHCKoe npaBieHie CbH NpOMEHIAMH. BL ROTO-
PHX'P HSAOEHIH, UTO NpHEAZICXKAMid UMD BB M. bBio# nepeBu ycazsos.
COCTABIADMIA KPECTHAHCKIA HAXBALHHA 3eMJH, BHEYIACHHEHSA NyTeMD
noramenia ccyxH, obaaranrcd bBBioueprobckon mBmaHCEOl YNpaRBo®
HAXOI'OWH, YCTAHOBACHHHMH CB HOJBHEHMHX'H HMYIIECTBD Bh FOPOIAXH,
HOCAZAXD M MBCTOUKAXB, H YT0 MemXY THMT 3a 03HAYCHHHS VCaALOM:
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HAXOJAmjAcs BB dYeprh kpecthamckoil ochrrocTH, OHM, UpOCHTEXH,
VILIa9HBANTH BCB IOBHHHOCTH CCIBCKHMT ofmecTBaMb. BB Buxy cero
HASBAHHHE KDeCThbiHe XOXAaTAHCTBOBAAR 06T 0CBOGOEXCHIH HXT Ycanedsn
OTh 0010&KeHId HAIOTOMB, YCTAHOB.ICHHHMD CB IODOACKHXD HEIBHEH-
¥HXD HMYImIeCTRS. HieBckoe rydepHCkoe npaBieHie, yCMOTPBBE 3D 10-
HeceHIs MBCTHAro MCHpaBHHKA, 9T0 YCaALOH 1IpocATeleH OROHYATE.ILHO
BHEYIIeHH H BXOJATDH BB 4epry MBcreuka Lbaoft mepksH, HamL1o. 9To
JbiicTBie moioXeHIA 0 HaAOI'h CB HeIBHEAMHXT HMYIIECTBS HE pac-
IpOCTPAHAGTCH HA KPECTHAHCKIA YCAJCOHHA 3eMJH, 38 KOTODHA yliia-
YHBANTCA 0COOHC COOPH: JHGO BHEVUHHE ILIATe&EH, An60 NoseMeIbHHE
€00pH N0 OKAANHHMYG AMCTAM'D KA3€HHOH NAJATH, a INOTOMy, L0 mHO-
CTaHOBAEHIAME 16 W 23 HOA6pA u 3 Xeka6pa 1899 r., mPH3EAI0, 4TO
years6H KkpecTLaH® lloGepexnnka, Matouemko u PoMeHE0 He nogie-
ATh 00A0ZeHI) HAJIOTOMB, YCTAHOBICHHHMH CH TI'ODOACKHXDH HEABH-
EHMHXD HMYIIECTBH, 2 JO&HW OHTL 001araeMH IN03eMeALHEIMH CcOO0-
DaMH 10 OEJAAXHHMYT JHCTaAMb EaseHHOH natata. Ha »To mocramonae-
gie ry6epHCKAro npaBieHid ynoaBoModeHHHH LBiomepkoBckoi mBman-
crofi ynpasu, npeichbrarean omod, Bukrops 1lly6eprs mpumecs 1lpa-
puTeIpeTByOIIeMy CeHaTy #aa00y, BB KoTopoll, xozaraficTBys 00L 0T-
¥BEB omaro, o0BACHAETD, YTO UMYIIECTBA KDPECTHAHD, COCTOANLi# Ha
HeBHEYILICHHHXD> yCaiLOaX'h, 38 KOTODHA VILIAYHBAIOTCH BHEVNHHE
naatexH, ABACTBUTEABHO HE HOLAEXATH HAXOIY, JCTAHOBICHHOMY Cb
FOPOACKMX'S HEABHKMMHX'H MMYWECTBS, H TaKid HMYIIeCTBa BB M. ib-
Jofi TepKBH 03HAUCHHLIM HAIOIOMB M He 00JAralTCd, AMYMOCTBA ke
&a100mukoBE lloGepewnnka, Maxioyenro u PoMEHEO COCTOSTD HA Yeaxb-
6axb, BHEYILICHANX'H BB JHYHYKH COOCTBEHHOCTh IO EYUYHME Epbmo-
CTAMD H BBOAHHMYD JHCTAMB, H BHABIeHH H3D uagbiabHOH seMiH, a no-
TOMY, Ha OCHOBaHiM MO.JOZEeHid o HAIOrE ¢'b HEEBHHHMMHXE HMYMECTBL
Bb TOPOJAX’B, NMOCaXaXDb H MBCTeurax’s, NOLIeEATDH ceMy Haiory. Pas-
cuorphpr Hacrodamee abio, llpaBureapersymwinii CeHaTd Muxodums.
970, Hi OCHOBAHIM CT. 32 HOJ0E. 0 HAX. Ch HeABHE. HMYI[. BD I'Op..
uoc. u wBer. (csoa. sak. T. V, m3x. 1893 I.), Cb HeABHHHMHXD HMY-
HIECTBD, KAKh HaXojxdmuxcd Bb Yepr! ropoja, mocajia Hid MBcreuxa,
TAKD K HAXOAAMMXCA BHE 3T0if yepTH Ha ropoickoft seMiB, B3uMaeTcH
6cOOHE BT IOCYIAPCTBEHHWH 10X01h HAJOI'b, 4 HA& OCHOBaHiM 1. 1
er..33 TOT0 .&xe N0, HAJOIY CeMY HOZIe&aTh BCh HeZBUAAMHA HMY-
HIGCTBA, COCTABAAION(iA YACTHYK) COOCTBEHHOCTb. COHOCTABAGHIE IpHBe-
ZeBHHXh 3aKOHOBP HE OCTABJIACTh COMHBHIA BH TOMB,. YTO VCAZBOLL
gpectbans IloGepemanra, Maiwuenko u PoMeHKo, KAKE BHRYIICHHLA .
€0CTABIANMIA FACTHYI0 COGCTBEHHOCTL N HAXOXAMiACH BB Yeprh M. Lh-
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Joff HEPKBH, MOXIeKATD HAXOrY. YCTAHOBIEHHOMY CB T'ODOJCKHXT MMY-
meCYBH, NPHIEMD OSHAUEHHHA VCagsOH, Bo msObxkamie jgBoHOro 00-
JAOZeHiA, He MOTYTH OHTH IPHBICKSEMH Kb 00JOZEHi rocyAapcTBEH-
HHMD [03eMEJLHHMD HATOrOME. 110 H3I0REHHHMD OCHOBAHIAMG, NpH-
3HABAA COCTOABHIACA no HacroameMy xbiy mocramosremia Kiescgaro
ry0epHCEaro mpaBieHia' o> 16 H 23 HoAGpA ® 3 Jxekabpa 18YY r.
AMICHERME 38KONHHXB ocHOBaHifi, IIpaBuTesscTByOmi#k CeBaTs onje-
Onasemes: TAKOBHA OTMBHATE. () 9eMhp AId MCHOAHEHIA W OOBABIEHIA
IPOCUTENI0, 4 PaBHO, BH paspbmenie pamopra 3a N: 3, Kiepcromy ry-
OepHCEOMY IpaBJeHIl) NOCAATH VEa3H, KAKOBWMH YbaommTs, pxa cob-
xbmia u Mumrcrpops: Bayrpemmux®s [baw u PrEaBCOBB. YEKasH mo-
caaEH 19 cerTabpa 1901 r. 3a %N 8270,8271 4 8272,

K. 3agumnve ovea (6o npedwaars  10poderoii wepinw) He rodae-
HOND ODA0NCEHIT0 OUILHOUHMMD DOPUMb,

1899 roxa woabpa 16-ro

1901 roxa ¢eppasa 28-ro
IBio mo pamopry ErarepumociaBckaro rybepraropa orb 11 (eBpars
1899 r. 3a N 255, EOHMB HcIpamuBaeTs ykasaHiit IIpaBuTeabcTByNO-
maro CeHaTa [0 BOHPOCY O TOMB. HAJXCRHTH AH MPHSHABATH MOLIE-
HAINAMY BSHCKAHID HEJOHMKH ODOJCEHXH C6OPOBEH Ch XBCHHXB JaYB.
NpHHAJIERAMAXs, BH 4eprd rop. Bepxmeambuposcka, oOmecTBam®
KpecThiED cexemifi HosorpuropseBcka W PuMa ¥ ApHSHAHHHXD
EraTepunociaBCKEMD JIBCOOXDAHHTEIBHHM KOMHTETOMD 3al[HTHLIMH.
IIpakasain: Br pamoprB ors 11 heBpasa 1899 r. 3a \: 255 Kgarepaso-
cxaBcRift ry6epHaTops XOHOCHTH. 9TO BepxseimBopoBckad TrOpOACEAA
IyMa 15 jexa6pa 1892 I. LOCTAHOBHIA: H3H HBCKOALKHXE JXBCHHXB
YY4CTEOBS, NPHHANICKAIMXD OOMECTBAME KpecThaHE cedeHii Homo-
TPHIOpBEBCEA M PHMa, 06XOKHTL TODOJCEMMH COOpDAMH YHACTKH IOXD
NN 1 u 2, kapp Haxoxamieca BB ropoackod veprh. I[locranomiexie
910, N0 HAX00B YyIOIHOMOYEHHHXH OTH KpecThAEb, HKEaTepHHOCAAB-
CEHME TIyGepHCKHMD 110 3eMCKHMF M TI'ODOACEMMS XBIaMs HPHCYT-
ersiext 20 ampBaa 1893 r. 6wxo orwbmeno. Ilo maxofd 3sacryman-
maro wbero BepxmeAmBnpoBCEaro ropoxckoro rolos xhio 3rto Bo-
cxoxio Ha pascmorpbmie IlpaBuTeancrBypmaro CeHara H YEASOMB
ero, JaHHHMT Ha uMd ExarepusocaaBckaro ryfepsaropa 20 aBrycra
1894 r. 3a N 9540, mocraHOBJIeHie ryGepHECKAro 1o 3eMCEANE H IOPOA-

xad. [IpaBureapcTsyomi CeHaTs CIYIIATH:




i

IOPHJHUYECKUE OBO3PBHIE 257

ckEMB JBaaMT® mpHeyTeTBiA oTMBHEHO I yRa3aHHHWe KpecThaHCKie XBe-
HW€ VYACTEM NPH3HAHH NOJIeRAmMUMYE 00.10KEHI0 TOPOICKEME HA-
Joroms. IIpn ofcyajenin Bonmpoca 065 0610&eHiH TBCHRXD YIACTHOBS,
Bb ropoackofi 1ymb, BB rydepHckoMb npucyrteTsim u BB [IpaButean-
crByomers CeHard, rIABHRMN MOTHBAMH ABIAXHCH B OJHOH CTOPOHH—
reorpagudeckoe NoA0XeHie YAHHHXD YIACTKOBS BB ropoickofl zeprh,
a ¢b Jpyroft—uarepiarbHad HeJOCTATOTHOCTH KPECTHAHT BIAXBILNEBB
Thx® yuacreors. Ho BB mocrBimee BpeMA, Korxa co CTOPOHH ryGepH-
CEATO HAYANECTBA OHI0 crhIaHo pacmopAkeHie o0 B3HCEAHIM CB
KpecThAHD NoJaneHickAMH MBpaMn onpeiBIeHEHXD JIYMOKW HAJOIOBB,
OGHADY&HIOCH COBEPIIEHHO HOBOE 00CTOATEIHCTBO, He OWBIIEE BB Pas-
cMorphrin Em ry6epEckaro mpmeyrcrsid, EM IIpasureascTByomaro Ce-
HATA, 3T0 WMEHHO— ,3a8IMIUTHOE IOJ0XeHie* THXD ABCHHXT yIacTROBB,
KOTOpHe NpH3HAHH NOXAEKAUMMA OfJO&eHild HatoraMu. Bepxmexmb-
mpoBcEift YB3AEHH HCUPAaBHMED, KOTOPOMY OHI0 HOPYYCHO B3HCKamie
HAJIOTOBB, JOHECT eMY, [Y6epEATopy, 4yTo B Joxoia (130 cr. rop.
I01.) HA3BAWHNXBH JBCHHXT 129T OFEB HE MO&ETH ITPOM3BECTH B3HCEA-
Hif, Takb kKakb oHB j10x0Xa He nmpuEOCATE. A 3aTbMs MBeTHHE 3eM-
CKit BAYAJBPHMKE®D, KB EOTODOMY HOJANiA oOpaTmiach 3a coxBicraieMs
OTHOCHTEJBHO B3HCEAHIA TPEOYEMHXD HATOrOBH CH MMYIIECTBD LIOMHMO
0010&eHHNXD CO0DOMD, JoHeCT I'yOepmaTopy, u9To TH TBcHEE yuacTKH,
0 NocTaHOBIeHI® EkatepnmociaBckaro JIHcoOOXpaHHTETPHATO KOMHTETA
13 Hoa6pa 1893 r., NPH3EAHH 3AIIATHHME M. BB BUXY TAKOro 06CTOMA-
TeAbCTBA, NPOCHIB rybepHATOpPa WPHHATL YdacTie BB Cyxb63 KpecTiiam-
CKHXD O0IeCTBs HA3BAHHWXD CedeHi#i Bo30yaieHieMT XojaTaficTpa
opeb IIpaButeascTByiomuydL CeHATOMT 00% 0cBOGOAIEeHIH HXB .TBe-
HHXB YY4CTKOBB, KAKT MPH3HAHHHXT 3AITHTHREMH, OTH FOPOXCKAX'H
¢6opos. CoraaceHo cT. 33 H 35 ¥CT. 0 HpAM. HANOT., HAJIOTY HoOxIE-
&ATD TOIBEO TAKiA HEABHHAMHA UMYIHECTBA, KOTOPHE HPHHOCATH HX'H
BaasbapnaMs 10X01B: 3aTB¥B, BB ClIy 1 OpEM. KB CT. 6 TOro ®e
Dox M cT. 810 yer. xber. 1. VIII, u. 1, Bek xhea, mpmsmamHnie 3a-
MATHHMH, 0CBOG0OEIAIOTCA OTH I'OCYIAPCTBCHHHX: I03€MEIbHHXD HA-
JOTORE. YKA3QHHEHA CTATBH 32K0HA, EAKH M IBIn#t pars 3aEomo-
noXomeHif, OOHMMADIHNXG c060K BCK HEOGXO0JHMOCTE IpH3HaHig JBCOBD
3AIATHRMY, NPHBOXATD k% yO6b&iemilo, gro samurHEHe rbca HE MOIYTS
IXPHHOCHTH, HXT BAaThabuams coorsbrerByomIaro roxoxa. Ilocemy, pass
samurtENe xBca, T. e. He npmHOCAMie 10X0Ja, OCBOGUAZANTCH OTDH
HAJ0TOBT OCYIADCTBEHEHXH M 3eMCEHXD, TO M Ha3BamHHe Bbme rBe-
HHE yyacTEM NN 1 M 2, RaRb NpH3HAHHHE 3AMHTHRME H He NpH-
BOCHINie MOJTOMY J0X0A4, HAXIEHAI0 OH OCBOGOZHTH M OTH TI'OPOX-
Bicraaxs IIpasa. Orradps 1901. 17
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ckHxb cO0poBB. Ho, TaK® KAKB BH IOPOAOBOMD H0A0&EEHIH HETH Ta~
KOr0 OpPHMOro VEA3aHiA, 0 EOTODOMY 3al[MTHHE IBica 0CBOGO&IAXHECEH
6H OTH IupOACEHXB CO0pPOBB, & 3aTBMT BONpOCH 0 BSHMaHIH 3THXB
nocxbAEAXS COOPOBD Ch 03HAYEHHHX' EPECTHAHCEMXD YYACTEOBD, EAKD
obbacHeno Beme, IIpaBaresscTsypuuMs CeHaTOMS y&e paspbmens
BB YTBEDAHTEILHOMH CMHCIB, TO OHB, IyOepHATODPD, BCE BHINCH3IOEEH-
HOe NpeicTaBiAeTh Ha Gxaroycmorpbmie Ilpasureiscrsywmaro CemaTa
M ACUPANIHBAETD ykasamifi xia JaipEbAmMMXE rbicreit mo mpexMery
B3LCEAHiA HEJOHMOED I'OPOXCKMXB COOPOBL CBb YKA3AHHHXH JBCHHXD
Aadb, NMPH3HAHEHXD 3AMUTHRMH. PascMorpBes uszoxemmoe, IIpasu-
TeabCcTByOLiE CeRaTe HaxoAnTs, 9ro IIpaBHTeascTBywmift CemHATS,
NOPH3HABL YEasOMb OTH 20 aBrycra 1894 r. 3a \o 9540 mpuBaxie&a-
mje b 9eprb r. BepxmermBupoBcka o0miecTBAMT EpeCThAHT Ce.JeHik
HoporpuropseBcka u Puva rbcHne yuacTkr mogs NeNo 1 H 2 mox.ge-
&amuuu 00IomeHil B UOAB3y rop. BepxmexmbmpoBcka ombHOYHKME
cOopoMb, HMBIT BB BAAY MCKIDYHTEIBHO I'eOrPaHUecEOe MOJO&EHIS
YIOMARYTHXD JBCHHXD YYACTKOBS BT IopoAckoil geprB. Mexxy Thub
u3b panopra ExaTepuEociasckaro rybeparopa o1h.11 deBpaza 1899 r.
32 Ne 255 ycMATpHBAaeTCH cOBePIIEHHO HOBO® 00CTOATEALCTRO, He HMBBIIEE-
ca IlpaButerscTByRIUME CeHATOMT BB BUAY IpPH IepBOHAYAILHOMB
pascMoTpbmin xbia mo obiomeHi JBCHWXD YYACTEOBD OGIIECTBD
EpecThaRD ceJdenili Hoporpuroprescka m Puma oqbHOYHHMT BB MOAb3Y
rop. BepxmexEBupoBcEa c60poMB, MMEHHO: IpH3HAHHOE EEaTepyHOCIaB-
CEEMBH JTBCOOXDAHMTEILHHMT EOMHTETOMT ,SAllUTHOE MOXOkeHie® Ha-
3BAHEHXD TIBCHHXB yIacTEOBB. Cie HOBoe 06CTOATEILCTBO NOAEKHO GHTDH
gpEsHaHO MMBOMUMT CYyliecTBeHHOE 3HAayeHie NPH pa3pbirenin Bompoca
0 MPABUIBHOCTH 00XO#eHid TIopoickuMb onbHoYEHME cOGopoMt ahc-
HHXD yYaCTEOBD HOXB NN 1 H 2, Haxoxduuxcd BB mperbiaxs rop.
Bepxmeagbuposcka, 1 noceMy TpeGyOUMMT HOBaro o6cy#aenia Ilpasu-
reabcTBylouaro CeHaTa BB CBASH Ch HOAIEEAITMMH Ha cell IpeiMeTh
ysanoHeHiAMH. OOpamadch Kb TakoMy oO6cyaJteHin, llpaBATeAbCTBYIO-
mif CeHEaTs HAXOZMTH: 1) 9TO COrAacHO CT.CT. 810—814, TY9 mn 821
yer. xber. (1. VIIL, 4. 1 cB. 3ak. M3A. 1893 T.), 3aKOHB, OrDAHAYHBAH
Biaxbipness 1BCHWXD YyYACTKOBD, IPHSHAHHKWXD 3AITUTHHME, BB IpaBh
IOJB30BAHIA M pPAcHOpAEEHiA OHRMH, Cb ADPYIofl CTOpDUHH, BT BHXB
MBpH 1[0 mooWpeHil) CcHXD BIaXBIbOEBD KB xbcopasBelemilo, Msda-
BISEeTH HXh OTD UOBHHHOCTH IJATHTH IOCYIAPCTBEHHHE H 3€MCEie IO0-
3eMeJbHHE cOopu (cr. 810 yer. eréa.); 4TO XOTA BB Ced CTaThh 3a-
KOHA UPAMO M He I'0BOPHTCA 00B O0CBOGOZJEHIH YIIOMAHYTHXD IBCOBB
OTH 00.10&eHiA IOPOACKUMD OIBHOYHHMSB COOPOMB, HO TAKOBOE OCBO-
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Ooagenie, kasp MBpa, BB nBIAXT moompemia ibcopasBegemid, nmpE-
uBHEMO ¥ KB 3AIIMTHHME FBcaMb, HaXoZANMCA Bb nperbiaxs ro-
POACEHXD 3eMeNb, TAaEh EKakh BHTEKaeTh H3H CAMOI0 CyHIeCTBA Ha-
3BAHHATO HMYMIECTBR, KAKH CIOCOOCTBYOUIAr0 JHITh IpecrBryemoit
rocyzapcetBoM® IBau mo coxbiicTip m noouperino aBcopasseremia, H
2) 4To BB BHAY UPHBEJEHHHXD Ccoo0paxeHilf, yRa3s IIpaBATeIbCTBYI-
maro CeHata orb 20 aBrycra 1894 r. 3a N 9340, KOUMB, KAKB YEa3a-
80 Bume, He HMBIOCH BD BHIY ,3al[ATHOe IOIOKeHie“ NpHHALIEHEA-
IIEXD EpecThaHaMb celeHit HosorpuropreBcka n Prma u pacmoxoxes-
HHXF Bb OpexBiaxs ropoxa Bepxmeambuposcka 1BCHHXT Y9aCTEOBD
noxs BN 1 H 2, YoakeHD OGHTH MOHHMAEMT JAMG BH CMHCTB passac-
HeHid 06IAr0 NOpAJRa 000HeHiA ONBHOYHHMT COOpOMB IOPOACEHXB
HOABHXHMHXD HMYIIECTBH BB CBASH Ch HAXOXJEHIeMD HIH HEHAXOXXE-
HieMs HMyIlecTBa BB IpexbBrax® ropoacroro wnocexemia. Ilo cux®
ocHOBaHIANMD [IpaBuTeabcTBYOMIi# CeHATH HPHSHAETH, ITO YIOMAHYTHE
JIhcHHe y9acTEM KpecTbaHB cedeHii HoBorpuropsescka m PrMa, Eak®
NpH3HAHEHE KEKaTepHBOCAABCEMMTE JIBCOOXDAHATEILHHMT KOMHTETOMB
SaIUTHHMH, 0610KeRiD ONBHOYHKME BB H0JB3Y rop. BepxaeaaBuposcka
€60poMs He NOAIEEATH, & IOTOMY ompexbiferTs: ofh H3IOEEHHONS BB
pasphmemie pamopra ors 11 geBpaxa 1899r. 3a N 255, Erarepuno-
CJABCEOMY I'y6epHATOPY JaTh 3HATH VKA30Mb, KAKOBHMB YBBIOMHTH M
MHHHCTDOBS: BHYTPEHHHXD KBt H 3eMaexbiida m rocyjapCTBeHHHX'B
uMymecTBs. (YEa3b 10 cemrabpa 1901 r. 3a N 8280).

3. Lipeonare eiacmu wpodckowo oGUeCNBEHHa10 YHPAsIewia npu
DUSPRUWEHIU 8036E0EHIA NOCTPOEKD,

ausapa 80-ro
1901 rogza m

1) xBxo mo xaro6h BBiocTOECKAr0 ropozcKoro roioBH Ha HMOCTaHOBJIE-
mie I'poxmeEcEaro ry6epHCEaro mo rOpOACKEMD XBIaMb NPHCYTCTBid,
EonMD oTMbreno ompexBiemie Bliocrorckofi ropoxckofi IyMH 0 HeBH-
Jaub cynmpyraxs BurenckuMT paspBmenia Ha BosBeAeHie IOCTDOHKH BB
r. bBaocroxB # 2) mpomemie zomoniaxbacness Bepkn u Jurmn Bu-
TEHCEHX'D, KOHM'D X0XaTafCTBYIOTH 06 OCTaBIeHIH YHOMAHYTOH &Kal00H
TOPOACKOTO roioBH 6ess mocibxcrrifi. IIpurasasu: Uss rhaa BHAHO, YTO

BBaocrorckad ropoaCKad IvMa HANLIA BO3MOXHHME BHJIATH DHTEHCKUM'B
17~

za4a. Hpapuressersylomifi CeHATE CAYIIATH:
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npocuMoe HMH pasphmemie Ha nOCTpOREY Ha DNpHEajIe&HANIENMD HMB
pb r. Bbioctorb ywactkh 3eMm JMIIE NpH TOMB YCJIOBiH, €CXH OBM
OTKA&YTCA OTH 3aCTPORKH JACTH YKA3aHHATO 3eMEJBHAIO YJACTEA, HEOG-
X0XuMOH 11 yperyimpoBaHia DByicBapmo#t yammw. O3EaveHHOe OInpe-
Ibiemie ropoxckoff XyMH, BcxBicrsie ®aao6n BHTeHCEWX'B, 6HI0 0TME-
HeHo I'DOXAEHCKEMT TI'yGepHCEHMT IT0 FOPOJCEAMS XBIAMT HPHCYTCTBiEMD
HA TOMB OCHOBAHIH, YTO YYaCTOEH, HA K0eMb. BHTeHCKie mpeamosaraioTs
BO3BECTH NOCTPOAKY, HAXOAUTCA BB HXB (AKTHIECKOMD BIAXBHIM M
DpPaB0 HXB HA JTOTH YYACTOED He ocmapuBaxoch 10 rBTs ® 9To ompe-
Ibiemie TyMH HECOTJACHO ¢b pasbAcHemiamn IIpasarexscTBymmaro Ce-
gara (phm. 1890r. N 5174, 1891 1. e} 617,3961 1 4243). Ha yra-
3aHAOe HOCTaHOBIeHie mphcyTeTBia BBaocrokcrilt ropoxcro# roxosa
npuHOCATE: xano0y IIpasareincreymmeMy CeHaTy, BB Eoe#t, Me&Iy
MPOYEMB, 3aHBIAETH, YTO XyMa HAINJA BOSMOXKHHMT BHJIATH TIPOCHMOE
BurenckuMu paspburerie AAMB CH BHINER3NOXEHHHME OrPaHHYEHIEMH
BB BHIy TOTO, YTO IPOCHTENH MNpPEATNONATANH HPOCETAPYEMHMH CTpOe—
HiAMH 3aXBATATH UACTh DYJbBapHOf YJIMIH, cocTaBIrfammel co6CTBEH-
HOCTH Topoxa. Bwberd ¢» cmy® Bbp IlpaButerscrsypmiifi Cemars no-
CTYmH.I0 NpomeHie DHTEHCEKUXE, KOHMD X0IaTAHCTBYIOTH 06B OCTaBIe—
Hi¥ %a100KH rOpPOACKOTO IOXOBH Ge3b MocrBACTBill, TAK® EAKB YYACTORD,
noxtes&amifi 3acTpofixh, HaX0ZETCA BE HXB (arTHYeCKOMD BIaXBHIH.
Pascmorpbpr Bacrosmiee xbio, lIpasarerscrsyomifi CeHATH HAXOZATS,
9TO0, COIJacHO HEOTHORDATHHMT pa3bACHeHIAMT IIpaBATEILCTBYDINATO
Cenata (Hanp. pbm. 1875 r. Ne 3081, 1879 r. % 7878, 1900Tr. N 3712 u
Ip.), TOPOACKOe OOmeCTBeHHOE YyIpaBlemie, npd BHAaYB paspBinenia
Ha TOCTpOMKM, MOEETH BXONUTH BB pa3cMOTpBHie IPOEKTOBs HA TARO—
BHA JHITB CB TOYKH 3pBHIA CoOTBBTCTBIA AXP TPeGOBAHIAMSG CTPOHTEXL-
HArO yCTaBa U We Bupasb pascMATpHBATH IpaZJaHCKIA IpaBa, CBA3AH-
BHA ¢b BiagbHieMB Noxremamef 3acTpofirl seMIel, a Takke BocCHpe-
HATH YACTHHMYD JANAMTE NPOUSBOXATH IOCTPOREM HA HAXOAAIMHXCA BT
HXD BIAXBHIH Y9acTEAXD 3eMJH HA TOM'B TOJHEO OCHOBAHIW, UTO YIACTRH
3TH HEOOXOTUMH [JJIA YperyIHpoOBaHIA YyIHEB, 10 TBX® HOPT HOKa
03HAaYEHHHA YYaCTKM He OyXyTH Npio6pBTeHH roporoM’s BB CoGCTBEH-
HOCTH IIyTeMb JOGPOBOJIBHATO COrJamleHid Ch BIAXBIBNAMH HIM Bh
nopangd oruyxaenia. [IppauMan Bo BEMMAaHie, 9T0, KAK'D YCMATDPHBAETCA
H3b j1bia, BeCh YYACTOEB, Ha KOTODOM® DHTEHCEie NpeInoIaramth
BO3BECTH MOCTPOHKH, COCTONTS BB HXD (arTHYeckoMb Biaxbmin, IIpa-
puTescTByOMmMi% CeHaTs MpusHEaeTs, 910 BBrocrokcras ropoxckas ryma
He AMBia mpaBa oTka3aTh DHTEHCKHMB BL paspbmerin Ha mocTpofixy
03HAYEHHATO YYACTRa HA TOMBH OCHOBAHIH, 9TO YaCTL JTOTO VYACTKA
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COCTABRIAETS TOPOACEYI COGCTBEHHOCTH M HeOOXOXMMA IOPOAY XIA ype-
ryaupoBaHid yIHnH, a motoMy IIpaBaTeincrByomifi CeHATH, COrIacHO
¢b 3akamyeniens Mumncrpa Beyrpemsnxs IBas ompexBigers: &axo6y
BBA0CTOKCKATO TOPOACKOTO T'OXOBH OCTABHTH 0e3b mocrBacreiit. O yeM®
Jas ofpaBrenia BBiocroEckoMy ropoxckoMy roxost m DBHTeHCEUME, a
parHO BB paspBmemie pamopra sa N 7889, MummcTpy BHyTpeH-
Buxs JBap nocxars ykass. (YEase 24 cemrabpa 1901 roxa sa
N 9044). :
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1. Richard Schott. Das Armenrecht der deutschen Civilprozess-
ordoung, mit einem Beitrag zur Lehre vom Parteibegriff. Jena. (1900,
VII+186).

Cb CymecTBOMB lipaBa CBA3aH& 3alllUTa ero. HUETO He MOEeTH
ONTh JHIMEHD 3AIIMTH NpaBa Gesh YTPATH caMoro npapa. Hoxtumemie
06 ECTBeHHO-TOCYAAPCTBeHHOMY NOPAAKY COCTOHTH JHLIb BB H3MBHe-
HiA cmoco6a 3aIIUTH: 3alNHTA COOCTBEHHHIMHM CHJIaMH 3aMBHSeTCH 3a-
IATOI CO CTOPOHH CLENiaibHO YCTAHOBIGHHATO oOprama-cyia. Iloasso-
BaHie 9TOr0 poja 3aI[HTOK J10J&HO OHTH BB DACHOPAEEHIH EAEIATO,
BB Hell Hyzjalomarocd. MaTepiaibHad COCTOATEILHOCTL HOCIBAHATO HE
MOZKETH CIY&MTH NPENATCTBIEMD Kb IIOAB30BAHIKN 3AIATONW cyxa. Bhi-
HHE mMBers Tagoe Ee IpaBO Ha Hee, Rakbh M GOrarwi.

Ha mepBoEQYaSbHHXD CTYNEHAXH DAasBUTIA o6liecTBa cyiefHa# 3a~
muta OesmesgHa. OxasaHie e BakHO BB mepecaxm.' NOJHTHYECEOR
BIACTH, COCXHEAWIEH BH CBOHX'H PYEAXD BB 9TY HOPY H PYHRMNIH CyXa.
BesMesnaon ®e gBAgeTcA CyZe6HAA 3alMTa H BH crbryomift sacAM®
nepioxs, KOrJa cyAh OTEBifeTcd OTH BIACTH CYBEDeH& H IEPeXOJHTDH
K4EKD I0YeTHAd OOA3AHHOCTh KB JOAIMB, HanGoxbe MarepiaibHO 06e3-
TleYeHHHMB: BOSHATDaETeHie CyIa QTcTpaHAeTcA Bo m3bbxamie Hapexa-
gift o mpucrpacrin. IliaTa cyay sa cyxs IpOTEBODBYHTH AOCTOHHCTBY
ero; 810 mo BHpazmemil Garsonnet, ,plus funeste pour la dignité des
juges que vraiment onéreuse pour les plaideurs“ 1).

 Garsonnet. Trailé de la proéédure civile, 11, p. 87.
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Cp Tevemiews BpeMeHW, OJHAKO, ONHTH OGHADPYAHBAETDH, UTO IMOA-
Hag cBoGoXA CyAeOHON 3amUTH BeieTds Kb 3X0yHOTpeCieHiaMs. CyrTax-
HHYeCTBO—(AKTH, Ch KEOTODHMB HAXO0 CuMTaThcd. IIpoTHBE arToro Ha-
TpaBAfeTcA UPONECCYANbHHH MTpadh HAH BB MOAB3Y TOCYASPCTBA, HIM
Bh NI0JB3Y NpOTHBHOA CTOpOEH. OcHoBaHieMT® 5Toft WBpH ABIfeTCA
Ipe3yMImia BceoOmelt m3spBeTHOCTH 3akoHA M MAed Hexo6pocoBBeTHOCTH
HeOPaBHX's MCKOBL M HEUPaBHX'B CHOPOBH NpPOTHBS HCEa. HoO ¢ oc-
JoXHeHieMs OTHOMEHik, MOHATIA HEZO6POCOBBCTHOCTH M HEMPABOTH
pacxoyaTCA,—YTO 3ACTABIAETH OTCTYNATH OTH CHCTEMH MTPAPOBb.
CpelCTBOMB .IPOTHBS JETEOMHCIEHHHX'D TAXKGE ABIACTCH BO3NOHERie
CVIeOHHX's M3JIePHEKs HA CTODOHY, OKa3aBNIYIOCH 0O CYAY HEUPABOB.

Iprenamiassace paBeHCTBO BCEX® M Ka#zaro BB npash ma sauury
CyZa Ha paAIy ¢b (DaRTAYECKn HEOOXOTUMHME ABICHIeMB—BO3MEs]-
HOCTEIO cyJeOHHXD XYBACTBIK moBexo Kb CO3ZAHII0 HHCTHTYTA ,lIpaBa
6Brmocru“.

Koraa rosopurca o npab 6bxmocTn, He mmBerca BH BAAY BH-
CKa3aTh, YTOGH NpPABO Ha CYZEOHYW 3amMATY, EMBIBH maxoce u 6bxaRiL;
noxs mpaBoMB GBrHOCTH pasymberca mMmb cmemiaipHoe wpaBo 6Bix-
Haro Ha OCBOGOEIEHie OTH IJaTeXa H3ZEPEEKD, CONPAXEHHHXT Cb
TOJB30BaHieMs CYAe6HOL 3amuTon. IIpeTeHsia, oCHOBHBaeMadA Ha UpaBh
6kxmocTH, HampaBideTcA. TakKMMTB 00pasoMb, He Ha XBHcTBie—okasa-
Hie 3aIIATH.—HO Ha TONViIeHie—HenpuMtHeHie o6mAro mnpaBaia o
B3HCEAHIM CyXeOHHWXB W3IEpKeED.

Puxaprs Ilorrs, aBTOp® HaSBAEHOR BHIIe KHATH, NOCTABUIS cell
3a1a9el mpe&te Bcero npocrbinTe paspurie ,mpasa GbaEOCTH® BB
HCTOpiH TpaBa pPHMCKaro, paHIYSCKAT0 W IepMaHCKAI0. 3aCHMB, CO-
HOCTABAAA PE3YIABTATH HCTODHYECKAro H3CIBIOBAHIA CB NMOIOEEHIAMN
JIPYTHX'D 33KOHOAATENbCTBH, KPOMB DPYCCEAro, aBTOPH CTPEMHTCH YCTa-
HOBHTH DYHOBOAANIA HAYAJA XJA IpAaBHIbHaro pbmeHia BoIpoCOBE,
CBA3AHHNXT CBb NpuMbHeHieM® .npaBa GBIEOCTH®.

B HCTOpHYECKOMs DasBHTIH pHMCkaro ,mpaBa 6Bxmoctn“ IHorrn
BEIATH xBa mepioxa. Jo KoHcranTwHa Beamraro puMckoe IpaBo BOBCe
He SHaeTh HH TOCYZADCTBeRHHX's NONLIMEG 3a IPAaBOCYZXie, HH COOPOBE
Bb WOAB3y cyAel (crp. 4). Heansa suxbrs, rosopurs Ilor1s, Bo3pa-
&ad Mepreaw u Iepmury, ipesBiimeff NOMLIMEH 3a CyAD B HHCTH-
TyTh ,sacramentum‘. 310 He GoXblle Kakb Kapa 3a ,HENpaBOe BYH-
Hamie mcka“: ,quando tu émjuria vindicavisti, sacramento te provoco“:
mTpads He NpomeccYaJIbHHHA He ecTh NOmJEHA, H60 BB HEMB OTCYT-
CTBYETH UPHSHAKD BO3HAIDa#Z ZeHiA 3a JBATeJbHOCTH rocyxapersa. Bos-
ME3THOCTh CYJa ABJI#ETCA BIEpBHE JHIIL cO BpeMeHH KOHCTAHTHHA
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1

KOTA2 BONLIM BB 0OWYal. ofpatupuiifica 3acuMs BB upaso (. 5 C. 1.
29; 1. 2 C. 8 9), mobopx 3a cyAb. Bb BHXE NOAApEOBH, BuUOCTEA-
CPBIM TAKCHPOBAHHKIX'B.

Hu BH OXHOMB, OARAKO. H3D SRKOHOBL HE TOBOPHTCA 00 0CBOGOZE-
JeHin GBXHNXD 0TH cOopoBdh BB HOaw3y officia m judices pedanei, 3a
IbilcTBid KOTODHXD YCTAHOBIEH) BO3HATpAXJIEHie.

Ho, BucrasuBaers Illorrs, ecis pauper orcyrereyers B5 I0cTHRiamO-
BOMB 3aKOHOJaTeAbCTBB, TO He MOTOMY. KakKb AyMaeTdh Spriekmann !),
q10 GbaEEe He OCBOGO®IOHH OHAM OTH CYACGHHXE COOPOBS, HO HOTOMY,
49T0 Bh TO BpeMfA HHKOMY He HPHXOXHIO BB IOJOBY, YTOOH HPABOCYJLie
MOrX0 OHTL BH 3ABHCHMOCTH OTD UPEJBAPHTEAHHAT0 BOSHATDaEIeHidA
raks conditio sine qua nen. [IporrBonooxace Bo3sphuie awums upawkps
CTOXb HENpaBHABHATO IpieMa NepeHeceHis COBPeMEHHWX'H HAel BH PHM-
CEOe IpaBo.

~ OcrumianoBo sakoHOxaTeascTB0 HMBAO eme AcHoe yObapemie, uTO
IPABOCYAie—O00A3aHHOETE I'0CYAAPCTBA, KOTOPYIO HALICEHTH €My BHIIOI-
HATHh BH OTHOMEHIH KAKXAI0 H KOTOPOKH OHB He BUpaBb moceMy Topro-
Barh. OHO He AONLIO 10 OMMGOTHOR HIEH BO3ME3NHOCTH IPABOCYXid,
H60 HT0# uxeH He 3HAJIO H ero THcaserBrHee mpaBo. Bb 9ToMT OT-
HOWICHIA HWYero He H3MBHMIA H 3AKOEM O CYXeOHHWXD COOpaxb, BO3-
HHEUTie AMIOb BO BTOpo¥ moJouEL 4-ro BBka, u6o 1) uMH He OHLIO
YCTAHOBJEHO NpPABO TOCYAAPCTBA, HO JHIIbL HpPaBO OTABIBHHXD IHND
HUSIIAXD TAHOBH, M 2) BCEMY IHBHIHCTHIECKOMY MXT CKIAXY MHCIeH
npoTeopb9nIo, YTOOH H3DH NMPaBa OFHOrO W3H YHHOBB, T. €. eX jure
tertii, BMBOTATD BO3paKeBid MPOTHBD OCHOBATEILHATO TPEOOBAHIA IIPABO-
cyxia Obamara.

Ecan Yibmian® cUMTa1h esuecTieMb XAA Npapa BIAMaHie NIATH
3a npemozasamie mpasa (1. 1 § 5 D 50, 13), T0 Kax’® GH OE'b OCYARID
HAe Bo3MesEHOCTH npapocyxid! IOCTHHIAHRD OTHAMAETH y 8ABOKATORD
npaBo Ha B3EMaHie ¢b OBEEAIXT romopapa. 3aulmMb ey craButh 6ha-
HAKA BB XYAlle¢ NOJOXEHIe OpH ero OOpalleRid Kb HASWEMY YHHY
(Nov. 82).

ExBa iH MO&HO COTIACHTBCH CFH TAKMMH B3TAAZOME. Pashb ycra-
HOBJCHH 3aKOHOM'h COODH 3a €¥AB, HeoOX0JHMO chemiarpbHoe Bexbmie
3aE0Ha 00> OCBOGO&ZeHIM GBIEWXT OTH COOPOBH JIAA TOTO, YPOOH
MO#HO OHXO roBopuTh 0 ,npaBh Ghxmocru“. MocabroBarexsEbe wo-

N sprickmann-kerkervink, s Avchiv fir Kkatholisches Kirchenrechb
1. 26, crp. 145,
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arony BuBOAE Sprickmann-Kerkerink'a ') o mozmoms orcyrcTsin Taroro
upaBa B PHMCEOMD 3aKoHOJATeascTBh. He noapHBaeTs BHBOIA U TO
ofcroaTeascTso, 910 BB I 6 (. 7, 51 IepeudCEGHM JMIA, KOHMD,
oper epeciales largitates“, mpezocTaBieEa cBo6oJa OTH CYASCHHXB C€HO-
poBS: largitas¢ JWmb NPHBHJXerid, HCEIIOYeRie, HO He IPABO, He OGuiee
PABHAO.

TaskuNs 06pasoMb, A0 TBX® NOpPB, MOka PHMCKIH CYXB GHIB Gesmes-
Juuli, Be Morio OuTh u pBuM o mpab GbxEoctn. Cb Thx® #e nops,
E4KD AOUYIIEHO NPABO CyJeGHHIXD YHHOBL HA COOPH CP TARYUIMXCHA H
Be cxBiamo0 NPHENMMIANBHHXD (L0 NpaBy, & He NO NIPHBAIEriH)
orpaBRYeHi, BAX0 3aKEAWYHTL 00F OTCYTCTBIM IbTOTH H JIA HOHMY-
I(AX's BB TBXD cIy4adxh, EOTAA HMyllie HOABEPIIHCH OH 0010HeHiK.
Ecns no xbaaums g0 100 aurei c6opbh He BsHMaacd, cBOGOXA OTH Hero
Omia OOIHND HPABOMB, & H¢ TOALKO ImpaBoMb OBbxmaro. C.aoBowb, BB
nepsoe BpeMdA, T. . X0 4-r0 BBEA, DUMCKOMY IP&BY He HYAHO GOHIO
HpP&BA ohmEocTH, & ¢b 4-To BBKa pHMCKOe UDaBO He 3HAETH npasa
obxmocTu. Orpamuverie c6opos 10 xBiaMs X0 100 aurei He.KOHCTH-
TYEpyeTH 9TOTO HpaBa, HO 3HAMEHYeTh JHIIb coo0paikeHie 3aKOHOXA-
Tedd Cb SEOHOMHYECKM-COMIAJBHOW BOSMOEKHOCTHEN H HEOOXOXHMOCTEI.
MoOEHO IMINL CHA3aTh, YT0 DMMCKifl 3akoHDs OHAD OGAATONDIATOHD AAA
6bxmaro EKAacca, H He NPEAOCTABASA €My OCOGCHHWXD IPABS CPABHM-
TeIBHO CB KAACCOMB JMOCTATOYHHMD.

Cyxp GeaMesAHHH Aid OLXHHXD H3BBCTEHD yike M PHMCKOMY IpaBy,
Hagyaro e ,npaBy OBIHOCTH® NOJOEENO JHIb BB HpaBh xanowuve-
cxoMv, ITO HOZOKeHie BHCEAsuBaeTh M llorrs (cTp. 18), 3abuBas o
paEbIme TPUBeJEHHOM'> BHBOXB CBOGMD JJA DHMCKAIO IIPABA.

Mpaso Gbamaro Ha Gesme3jHOE HpaBOCYXe He ABAAETCH, OXHAEO,
OGMHM's TPABHAOND BH KaHOHMYeCKoMH upaBB. By 3ToMT mocrbamems
mpasocyxie He NPeICTABAAETCA O0A3AHHOCTBD TOCYAAPCTBA, KOTOPYID
0HO M JOXEHO BHIOXHATL Oe3BosMesyHO. CyIbd ABIAETCA IHIEHL KAKD
»Spender eines staatlichen Rechts“, pasxaBaresems roro mpama, koro-
poe UPHAAXIEXEHTH I'OCYAAPCTBY, KOTOPOE H MOXKeTH, O CBOEMY YCMO-
TphHiN, NPETOCTABIATL €0 H BOSME3IHO, H OesMe3iHo. Yero He MOrio
KaHOEWYECKOe MpaBo CXBJATH Kakh ofimee IpaBHAO, cxbiaio oHO BB
BaxB ncxaoverid., Takums o6pasoMt GOBasmidl moan3yerca syBes cy-
Je6HOD SaIATON HE BH CHIY OOHIAre HpaBHIa, HO JMIIb M0 ACRX®-
YeHiw.

") Git.. p. 145.
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Bt wosntiuturs 3aROHOXATEIPHHXE CHCTEMAXDB YeMaTpusaers 1Morrs
IBa HANDABIEHiA: ()PAHIY3CEOE H IepMAHCKOe, YTO He MBmAeTH eMy
TYTH #Ke KOHCTATHPOBATH CB0eOGDA3HOCTH AHTAIACKOH CHCTEMH.

YUto racaerca mpaBa ¢panuyscxaw, TO 3XECE CH yAUBIEHIOM KOH-
CTATApPYETCA, YTO X0 NOJOBHHH 19-ro BBka B0 Ppamminm cymecTsyers
HEYMOTHMHY ODHHIHI'S BOSME3THOCTH upaBocyXia H JAmb BB 1851
TOXY BBOAHTCA: ,loi sur l'assistance judiciaire“, 3agoEs, ycTAHABAHBAN-
mift OXHHME aKTOM® TO ,npaBo GOBxHOCTE“. ROTOpoe BT - [epmaminm
CYNECTBYETH, MOCTENeHHO Da3BWBAHCL. Y&e RB TedeHie 4 croxbrif.
ABTOPB B 006010 CHIOK OTMEYAeTH MPIOPATETHs TI'ePMAHCKArO IPABA,
OTBeprad BcAROe BIifAHie (paHMY3CEaro 3akoHA HAa TeDMAHCKOE IIPABO.
PasuTe LHEMT OTIHZiEMT (PAHIYSCEAro MpaBa ABAYETCA HEH3BBCTHOCTH
eMy mnxen, uro 6hrEmit mwlers #pago Ha upaBocyxie; BH IPEAOCTA-
premin de I'assistance judiciaire BugATH JHNE une chanté 6xaroxbamie,
maximun—BHIIOXEEH]e COMATLHATO XOATA.

CoBchbMB MHOE TpEICTABIAETH: HCTOPIA  tepMaMHcxaio  Napa.
(OCHOBHEIMT, €r0 IPHHINIOMD HBIACTCA Ge3ME3THOCTE mnpaBocyXid. OHo
COXPAHHIO CBO# NPHHOHOG HC IPHKOCHOBEHHHME XAA BXifHiIR HHOCTpaH-
Haro mpaBa X0 TNocxBrEAro BpeMeHH: HAKOIAA HHROMY HE OTRA3HBA-
J0Ch B TPABOCYXIM H3B 3a TOT0, YT0 OHB HE BTG COCTOZHIM VILIATHTE
cyre6moll momxweH. [IpH BCeMB TOMB NPHHNHI'S HOXHOH GeSME3THOCTE
BH HejaBHee BpeMA Bb IePMAHCKOMT HpakB OHXP HapvmeHs, HO OT-
HOJIb He HOXH BXiAHICMT HHOCTDAHHATO HpaBa, a OJaroxapa mepepa-
60TEB coOGCTBEHHHXS #e IpaBoBos3phEill. OTcrawBad CAMOOHTHOCTH rep-
maHcEaro npasa 6Bxmocrnm, Illorrs waers BB pasphss cb xbicTeH-
TexsHOCTSD. He pas® yxe u BH amareparyph orwBuarocs cymecrseH-
Hoe Biigmie ,des eindringenden fremden Rechts«“ 1)

Bt rormarmuecro# yact tpyxa lllorra ofpamaers Ha ce6f BHE-
Magie BOIPOCH O JHIAXH, 32 KOTODHMH MOEeTH GHTbH IpHBHABaEMO
npaBo GBrmocTH.

IMlorTs moxaraeTs, ¥TO IpaBo Ha NMPH3HAHiEe 32 o001 mnpaBa 6Bx-
mocTH mMBeTh KamAHA Taxyuificd, He3ABHCHMO OTH TOro, ¢pusuueckoe
JU BTO JUIO HIH lopuamdeckoe. TakAMT 10X0EeHieMD aBTOPH HAETH
IPOTHBD UpPAKTHKH PefixcrepuxTa M repMaHCKOH cyXeOHOH HpAKTHEH
B0OGIEe, & PaBHO H NIpPOTHBD obmaro Mukmia xureparypu ( Franke »s
Busch’s Zeitschrift, Band 6; Sturm b Gruchot’s Beitrige, Band 30 u

Ipyr.).

') Hanop., Ndoldecke, Zur Reform des Armenrechts Bz Deulsche Juristen-
zeitung, 1901, N 7.
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IlloTTs CTABATH BONPOCH HE O TOMB, MOTYTH JH HPEAHYECKA IAIA
TpefoBaTh NpPH3HAHIA 33 HWMA OpaBa GBamocTH, Ho BooOIIe, TOXBEO JH
38 (HI3MYCCKHMH AMIAMH, WAV TakEe H 3a TAXYIUMCA JDPYIoro poxa

' MOEeTs GHTh NpHIHABAEMO MpaBo OhxmocTH?

- OrpunateisEHf OTBBTH Ha 9TOT'H BOHPOCH BHBOZHTH H3EL TEKCTA
3aK0HA (repMaHCEaro). BHCTaBIdeMHH ®e HPAHNHIOG BHAATH BH TOMD,
YT0 1m0 CT. 114 ¥ 125 repMaHCEAro yCTaBa TIPAKNAHCRATO CYXONPOH3-
BOACTBA, NPABO Ha HpHSHaHie npaBa GbzEocTH MMBeT® JHNE TOTH, KTO
He Bh COCTOAHIM HMOKDHTH HMSAEPEEH Ipomecca, 6ess Bpeia 114 CO-
JepEaHig CBOero M CBOeH CeMBM, H 9T0, HO CT. 118 TOro Xe 3aEOHA,
cBHXBTEXECTBO HAYAJBCTBA XOJEHO 3ARXYATH O0OSHAYEHIE COCTOAHIA
HIM POAS 3AHATIH, AMYIECTBEHHATO H CeMEHHATO IOXOEkeHiA, H UTO,
HaEOHeNs, M0 ¢T. 122, ,mpaBo GhymocTH npexpamae'rca CO0 CMEpTED
JHIA, 38 KOHMD OHO IPHSHAHO“.

pasa 6bxmoctH, mo Bsraaxay Illorra, MOryTh AOMOraThCH HE TOXBKOG
TIABHHSA CTOPOHH BB mpemeccB, HO H BXH UOCOOHHRH, H TPETHH XHHA.
OTHOCHTOJHHO KREJAT0 H3h HAXD BOIPOCH O IpHSHAHIA mpaBa -6Bx-
BoctH pbmaerca orxbapHo. IIpaBo GBIEOCTH CTOPOHH He DACIpOCTpa-
HAeTcA Ha TpeThe JHNO: ecAd nocrbrmee Tpe6yers, HampaMBps, Xo-
mpoca ceExBre’edf, oHO M 0043aHO ILIATHTH H3IEPEEH, HESABHCHMO OTD
coobpakenif o6s uATepech xompoca axa cropoEH. Jig oGocmomaHia
ceoero Baraaxa llorrs ofpamaerca kB nepecworpy Partesbegriff.

Tlonarie aro cmopHO. CHOpH WAETH O TOMB, KTO €CTH CTOPOH& BB
ThXB cAyYadxb, ROTAR BB Npomecch BHCTYHaeThs He CaMb CYOLOETH
uaTepiarbHaro npaBa. OXEM IpPOXOIXANTH YTBEDEXATH, YTO CTOPOHAMH
#ARIAOTC IHIIb TPEJCTABIACMHE CYOBEETH MaTepiaybHaro npasa. Ipy-
rie phbmanTs BONPOCH BH 33BHCHMOCTH OT'h PASIHMYUIA CAMHXTE LpeiCTa-

patexefi. Ilepeyo Touxky 3pbHiA orcramBaers m Temeps Pefersem »BE
BHAY TOIO, 9TO CTODOHA XOXXHA HECTH H3XEPEEH npomecca (91 repa.
JCT. IpaxXj. CyX.) H YTO -TPOTHBE CTOPOHH TOXEKO H HAIPABIAITCA
3aKOHHAA CHIa phmieRis H HMCHOJHEHie; eCIH ke MpeICTABHTENd CYH-
TATh CTOPOHOK, IPOTHBS HAXH NPHMIOCH OH HANPaBATh H Bch oTm
odpexrit 1), .

Ilorrs BHCTYmaers mporups Petersen’a, upHcoeZHHAACE KB 0oane
wupoxomy TOARoBaHin Fischer'a (Bo wHOrMxT paborax®; uocrbiEas:
Recht und Rechtsschutz, 1889, 43), KB KOTOpOMY MPHCOEAMHRIHCH e
Ecciug [Bn Gruchot’s Beitrige, T. 33 n 34; mmave, BupoueMs, B Pre-

*) Petersen sb Gruchol's Beitruge, T, 36, crp. 136; Busch’s Zeitschrift 1.8
{1895 r.), crp. 1.
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ussisches Privatrecht, 7 msx.. crp. 301}, Oetker [Konkursrechl: Grund-
begrifie. ¥, 317), Reichésgericht [Entscheidungen, T. 29, crp. 29], Ste-
gemann (b Busch's Zeitschrift, T. 17 [1894 r.). Thiele [ps Archiv
fiir civil. Praxis, T. 82 (1894 r.) ctp. 30; Takike: Bunsew [Bb Busch's
Zeitschrift, T. 26 (1899 r.)crp. 197), Leppmann {85 Iherings lahrbicher
T. 41 (1900 r.) crp. 112].

Cporns mpoTHBHHEAMD III0TTH Bo3pakaeTs cCILAYONMME 0GpAsSONS.
Ects Macca mpaBomoxoxeHid, roBODAIIHXH O TaRMXD YeOBBUECKHIH
cBORCTBAX'h, RAK'G BHHA, HEOPOXHOCTh, ONMEOEKA, M NPHMBHACMHXT KB
OPAXHICCKHMT JANAME 6esh OCOOHXT 32EKOHONOA0EeHIH. Horia 3akoms
rOBODATS, RAUPEMEDS, 0 nmpash Ha uMaA, (cr. 12 Biirgerliches Gesetzbuch),
OHh HE OrPAaHHYMBAETDH 3TOIO NIpABA TOJBKO JHHAMH (PASHUSCKUMH,—
He Mo®erTs OLeTh IPONATCTBiOMH JAd PACHPOCTDPAHEHIA npasa 6BrEOCTH
Ha JHID WPHIMYECKHXT TAKiA BHpadeHid, KAKD COCTOHHEIC, (AMMALA,
coxepxEanie, cueprs H T. 0. IOpniuueckia imua, roBopars, He HNBOTH
HH CeMbW, HH COCTOAHIA, (PM3HUeCKiA &e JIUIR, eCIH M He HMBOTE.
70 po kxpaiiner wBpd Moryre HmBTe. Jla u camas crares (112), rxb
noMBImIeHH 9TH CXOBA, BHPAkRETH BOOOIE JHIIL TO, Y10 upaBo Oha-
HOCTH €CTh' IPABO B BHICHIEH CTeleHH IMIHOe M IIOTOMY He Hepexo-
XHTH HA HacxBumuxoBb. IloMmMo TOro, HPOTHBHHKY YOYJCKANTH U3D
BUXY dAeMeRTapHBiINie NMpHADMIN upaBa 6BxmocTu. OBH cTaBaTH XBao
TaKD CEa3aTh, .auf den Kopf“. Ilepewii npuAnuns: xamxul, 06iaszam-
mik MMYMECTBOMT JOX&EHD OILIAYMBATL CYACOHHA H3JepikEH. Bro-
poil HCENIOUERie—ETO Be HMBETT HMYHIECTBA, HSAEPEEKS OILIATHBATH
He Joxxend. Jarbe crbayers obJervemie: ecau jaxe M €CTb AMyHIe-
CTBO, HO, 32 YILIATON HSJePXEeKh, ero He XBATHIO OH Ha COAEPEAHie
CAMHX's CTODOHD, XOI1EHO WMBTL MBcTo ocBoGo&zeHic. CHAa HpHcoe-
JHESeTcA XaibEBiimee coofpaxeHie OTHOCHTEIBHO POAA SAHATIH. co-
CTOAHIA, ¥ TAKD HXeTH IO CTYUORAMD A0 ,COEEPEAHIA 10 COIiAIL-
HOMY moxoxeHim“. Beb oTm wacTH nprGaRIAnTCA, TAKAME O06PA3OME,
JAML BB o6aerderin G6baEaro, xwmb kb pacldpenin unpuEHuna. Ho
9TO HEe 3ATPYAHEHis, BE YCIOBiH, KOTODHA XOXKHH OhiH OH GHTHL BCh
Aa Jumo. llosroMy, 9BuL He HEETH DpekAe BCEIO 0 HAXHYHOCTH CO-
CTOAHIA, POAa SABATIH, CeMbU, M Xarbe, 0 HANMEHOCTH CPEACTBD XAA
cymiecTBoBaHid. Ecas y Eoro HHOYZL HBTD BOBCE HMYMIECTBa, OHB CBO-
60XeRT OTDH IIATE&AA H3AEPEKEKD, XOTH OH 0TS 3-XT IHIb Jame No-
aysarp Gorarbitmyn moxrepxry. Eciu noaroMy DpHIAYecEoe JIHRO He
umbers Goabme HMymMECTBA,—H 3TO0 MOEHO HPEJCTaBHTh, H60 MOPHXH-
9eCKiA JHIA NPOJOAXKAMTDH CYLUIECTBOBAHIC OJHOK CBOCK BOJEK.—OHH
JOIZHN GHTH OCBOGOXJEHH Ve HOTOMY, YTO VIOBAETBOPAKTE Tpebo-
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BaHIO 3TOr0 NepBaro OpHENHIA—ECIH Y 0OPHIMYECKAro JHIA eCTh
rhroTopoe HMymiecTBO, CIbX0Bax0 OH, NMpOJ0I:“Ad BOMPOCE O CPEACT-
BaXp KB CYIECTBOBAHI, ONATh KAKD Y JAND (PHSHUECKHXB, KOH HO-
Iy9a0TH NOXAEPHEKY OT'h 3-X'b WD, HO HMYINIECTBO KOTOPHXD KARHMB-
B1:(1] p6pazom'.r, TmoxBEPrIocs ymeply, MscxBIOBATE BONPOEs O TOMB,
HaX0-IH CMOTPBTH Ha HMYIIECTBO IOPHANYECEATO IHIA Kakbh Ha X0CTa-
TOYHOE, HAM, €CIH OH 0HO GHJO BB DYKaX’h JANA GHIHIECKAro, TO HO
6h10-m 6N TpenATCTBiA XA DpH3HAHIA npaBa OBxmoctu. IlocEoAbky
He VCTAHOBIGHO 34KOHOMD OMOPENXT NYHRTOBD 114 cyxe0Haro mscah-
10BaHiA Bompoca BD NpPHMBHERiH Kb JIANAMT (U3HYCCKHMD, HEIB3A
TpeGOBATH TAKAXDs NIYHKTOBS H BH OTHOMEHIH JHND WPHIHIECKHXD,
Eart 310 1baaers Pefixcrepnxtp !). Bp 060HXB cAyuaaxs phmenie
operocraBidercas TOABEO YcMoTphHilD cyxa. By oxmomts caysal aro
pbmenie we Tpyrmbe, wB¥® M BB Apyroms (cTp. 87).

CooOpaierie NpOTHBH CBOHXD NPOTHBHHKOBS ycMaTpupaers HlorTs
H B CaMOMB TeKcTB 3akoma, ropopameMt o cropomd (Partei), uss
3T0T0 e NMOHATIA HeJNb3A HCKIYATH JHOH ¢usHIeckuxs. HaoGopors;
Ha10 BHBECTH KaKh INPHHIMI'E: BCAKAS CTOPOHA BB NpomeccB, T. e.
BCMIKif, KTO 110 YCTABY I'DA#JAHCKATO CYIONPOHSBOACTBA MOEETH OHTEH
CTOPOHOK, B'H CHJIY BTOr0 IONYCKaeTcA H Kb npaBy OBxHOCTH.

IIpaBza, MOTHBH Kb TE€PMAHCKOMY SAKOHY FOBODATE HPOTHED NOX00HATO
ssragia. Ho pyroBozamee 3HadeHie HMBeTh He XeiaeMad BOXA BAKO-
HOjATe]A, HO JHIIL BOIA BHPAKEHHAS. A TEKCTh NOCIBAHATO HAXO
npuwBEATE BCETJAa JTHIIbP TAKb, KAKD TO COOTBBTCTBYeTH TpeGoBaHinD
Bpesenn. MHave GHIO-ON HEMHICIMMO DPAa3BHTie IpaBa MYTeMDB CYXeG-
Bofi mpakTHEH, coctapigiomes ,das Ideal jeder Rechisentwickelung.

Bsraaxp [llorra serpbrnat y&e BospaxeHie Bh IePMAHCKOH JHTe-
paryph. Bunmsem, Bv penemsiu #a Tpyxs Schott’a %), aGcomorEo He
COTIAMACTCA Ch ero B3ragjoMs. llpaBo 6BxEOCTH, TOBOPHTH OHB, €CTL
npuBHXerid OBIEHXH, KOTOpHe He JOXKHH OCTABAThCH 0esb CyxeGHOl
JANMTH BB CHIY TOlo, 4TO oBM OB1En. HBTs abGcoamTHO Reobxoma-
MOCTH paCUIKDATH NpaBo 6BIHOCTH 3a HaTypaJbHHe ero npeXban; MOuHO
Ou10 6w cxbiaTe S5TO ML BH TOMB CAyuad, ecam On 3aKOHD JaXb
Kb ToMy ocmoBamie. Bb 3akomb me BoBce WBTH TaroBaro. Beh mocra-
HOBIEHIA 3aKOHA YKA3HWBAWTH HA TO, 9TO 3TO OJaroxbAHie NOAXHO GHTH
vrbroms .mmr. 6GBrymaro uveropbra. U, »wp xbBicTBETEALHOCTH, WBTH

*) Reichsgericht’s Entscheidungen, T. 33, crp. 866.
2, Bunsen s Busch’s Zeitschrift fir deulzchen Civilprozess, m. 28 (1900r.),
erp. 203,
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3. A. C. HeB3opoBbv. I’yecwia dupxcu. Bumyews IV. Ceods mopio-

6o 00bINUeaL U NPasuas pycerurs Oupxce 1901,
‘A °

»Hayrkn pycckaro Toproaro npasa EBTH“. Botds adopusm’s, cmin-
HO cMaxupaowiffi Ha NapajoECh; OEb OHAD BHCKAa3aHB BB 1591 roxy
npod. ToapMcrenoMB, 2 HWEB, coycTa iecdaTs IBTH, ¢b NOAHKME Y6BE-
JeHieMD HOBTOPIETCH aBTOPOME ,PYCCKRX® GHDPETD®, KOTOPHI COCTOMTH
npenojgaBaTeieMs 3T0H HecymiecTsyomel# Baysd Bb IOpDLeBCKOME YHH-
pepcurerh. Ha yeMs, 0IHAKO, OCHOBAHO Takoe ILIaYeBHOE 3afdBieHie O
HeOHTIH HAyKM pyCCKaro Toproaro mpasa? Ha ToM®, uT0 ,camie ma-
CTOATEIbHHE BONPOCH HAYEH H NDPARTHEM He HAXOXATH BH HEMB (pa-
symbBerca: B ycrasB TOproBoMTB) ,AaHHNA AI4 CBoero paspbmemia‘,
A Ha ,NMOJHOMB OTCYTCTBiH COOPHHKOBL TODIOBHXT OOHYAEBH M IOYTH
HOJHOMH He3HAKOMCTBE HameM® CB 5THMD riaBrbimmME, mepBeHCTBYD-
MAMB HCTOUYHAKOMD HAYKH TOpProBaro npaBa“. ITH pbmuTescEns
YTBep&Jenia nau, Tourbe aTH pBNMTErsHNA OTPHIAHIA HAZO IPHEATS,
KoHeUHO, cum grano salis: Ho ecim G6H 1ake oM BuoaEb ornbuaim
rbiicTBHTE LHOMY NOJIOXKeHI Bemefl, TO BHBOXH 0065 OTCYTCTBiH HAYEM
PYCCEAT0 TOproBaro mpaBa Tpe6oBass OH emme OfHOH NPEANOCHIEM,
a MMEHHO, UTO PYCCESe TOProBOE NPABO OTIMYaeTcHd KpaliHel caMoOHT-
HOCTHI0, HECPABHEHHO GoIbieo, TEMT TOproBoe npaBo BcARo# Xpyroit
KVABTYDHOH CTPAaHH CB DPA3BUTHMH TOPrOBHMH CHomeHigMu. Mexxy
TEMB, HMEHHO BH OTHOUIEHIH TOPrOBar0 IpaBa Takoe NpeJIoIOEeHie
npexcrasigerca a priori maxo hpoaTHHNMSB, H60 TOproBoe NpaBo, Bo—
obuie, 10 CAMHMD YCIOBIAMD CBOCTO 3apOXJEHiA H Pa3BHTid, ecTh mpa-
BO KOCMONO.JATHYECKOE N0 LPEHMYIIECTBY, H o6mlie 3IeMEHTH B NeMb
npeo61atadTs HAIBh OcOGeHHWMH, MBeTENMM M BaniomaibBEMH. ITo-
pBpEa ®e TOr0 UpeImoNomeHiA a posteriori He Moraa OHTL cxBiano
ThMU, KTO yTBepEZaeTH 0 HeOHTIH HAYKHM PYCCEAro TOProOBaro NpaBa,
6o rakad noeBpra Hy®raTach OW, npexje Bcero, Bh OIHAROMJIEHIH
¢b ThMB MaTepialoMB HAYkH, KOTODHil, COrIacHO 3TOMY Xe YTBEpEXc-—
Hil0, Tu60 BOBCE OTCYTCTBYETH, AHGO NOIPykeHD BB Mpakh HeusBh-
cergoctd. Ho Taks WMam wWHaYe HCXOAHOE MOJAOEEHie 00b OTCYTCTBIH
HAYEWM DYCCKaro TOPIOBaro mpaBa NOCAy:EHI0 114 T. Hepsoposa moGya-
JeHieMBs kb pa6orB BechMa nolesHofi M XAAdA HAYKHM, H XA DDAKTHKH,
Kb COCTABIEHID CBOJAa TOPrOBHXD OOHYa€BL W IIPRBHIL PYCCKHX'D
mp&b. Pabora sTa OHIa eMy o0ieruema TBMB, dUTO, KaKbF OHDB
c000maeTs BH UPEIUCIOBIA, TOProBHe o6HYaH OHP&D Maio IO
¥MaJy HAYWHAOTH 00JeKaThCA BB (JOpMY ,COOPHHEOBD®, ,CBOIOBB“ H T. Il
»He oxna Toipko Pu#ckad Gupia coOMpAeTs H NYOXAEYETH CBOM TOp-
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roBHe OOHYaHW, HO M MHOTIA Zpyrid pycckig OWpxku ALAaloTH HOOHTEM
H3IOBHUTL CBOH O00HYau BE -nHcaBHOH ¢opub. Ja Pumckofi Oupwmedt
ocTaeTCd JIMNIb NEPBEHCTBO Bh HAYMHAHIM, Aa TPEHMYIUIECTBO Goxbimefi
HOJHOTH H PasHOCTOPONBOCTH O0HYaeBh: ed O6HYaH PeIAKTHPOBAHH BH
uoxosEEB Tekymaro croxbTia M BB HacToAIlee BpeMs Y.OXEHH ub 203
maparpaa, oxpaTHBaomie mouYTH BCH Gupmeswa cxbaen: coGpanHme
o6HYau 10 OTABALHHME BONPOCAMs H3AAIOTCA, TOTJA KAKB ADPYras 4acrth
0o6HYaeBs ocTaeTcA eme He (opMyauposanHol. Hepbiko stu u3zanae-
MHe 00LYaH MMeHYRTCH HLCKONLKO CTDaHHO: ,JOTOBODaMH“, ,NIOCTAHO-
BECHIAMH®, ,TpaBHIaMH“ H T. I., H, OHTL MOXKETH, 0JIarofaps 3TOMY,
mpoxoxaTca u3cabroBaTerdMH MuUMO, HO OHHM, HECOMEBHHO, OTpakawT™h
BB ce6B mpaBoBoe BosspBHie ZamHaro GMpaeBOro ejHHeHid, a TOTOMY
3acCAyEHBAOTEL BEMMamia“. ,Cv» 1896 roga, coobmaers rarhe aBTOPT,
A HEOAUOKPATHO HpeANPHHEMMANE NOB3ZKH BT TOProBHe ropoxa ¢b wbinio
ANYHAr0 O3HAKOMXENiA Cb MopAXEaMu GHDXET M 114 coOMpaHis uoTpes-
Buxb cBbaBrifi. Co6paHHOE & HOCTApaiCA CHCTEMAaTH3MPOBATL M TEleph
OPHCTYIHAB KT H3JaHiO Tolf 9acTH, KoTopad KacaeTcd OOHYHAr0 mpampa.
Cosgan, 4TO MHOTOP—HENOJHO, MHOIO HEJOCTATOYHO YIAYHO CHCTEMA-
TusEposano. Ho phmawcs nsgaTe co6pamHOe BB AETEpecaxd IIABHLIMD
06pa3oMB M3YYIOUMXD TOProBOe IPaBO, PYKOBOAACH COOGpAMCHiEMD:
Zyyme XOTh YT0-IHGO, YBMB HHUero“. ABTOpPH BeCh MaTepialds, COOpaH-
HHE ¥MB, BEECH IBAHKOMB BE CBof ,CBOXB, Te3B 0GpaGoTEH, pacmpe-
Xxbaups ero no pyOpneaM® OTIBALEHXD OHp&eBHXE cABIOKE (UIOKYIEa
H HPOIgEa IBEENX® OyMars, MOKYNEA H NPOJA&Ka TOBAPOBH, MOCPEI-
HAYeckia ABia H T. X.); 5TM PYODHEH. BH CBOIO 0YepelL, pa3buBamTes
Ha maparpadu, coorsbrerByminie oraBirENME MoMeHTAMT TEX® MM
HHHXD CXBJIOKSD.

Pexarrops 1. Caiosfeprn.

Bhberurxs Ipasa. Osrabps 1901. 18
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