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CHABHO He OFI0, OHO He BOCEPECHTS ABIA, NOROHYEHHALO Ma-
HH{I]EETGH’L' TYyTH HOBOE 06CTOATEILCIBO, MOKETH TOALEO, TOIJL
nojEATs 1510 BTOPHYHO, €CIH HTO 06CTOATEILCTEO MOATBEPIHTE
HeCcyIecTBOBaHIe NPHYHNE, MOrACHBIIGH YTOAOBHEIM HCES, TO €CTH
eCaH OHO AOKAKETH, HAIPEMEDE, WI0 cHiaa Maunecta HA JAHHHE
cayuaii me pacupocrpanderca. Hopma  oGeroarenncrsa,  BOOOHIE
B030GHOBAAIOTS - B0, TpeKpAIERHOe  TOJBEO, 10, HEAOGTATEY
OcHOBAHIl kB OGBHHEHi0 NPHUBICUEHAAT0 KE ciabicriio amna,
KB npejaniin ero cyay. Hogs woswmu ofcmoamesvcmeamy pPasy-
mbiorea Beh JokasareipcTBa M YANRHE, He HAXOIHBINACA, B PAas-
cyorpbrin maxarsi, npu ofBEHeminm IpuBiedeHHAr0 EF cabj-
CTBIK0 JHIA M CAVEANA WIH Kb HOIEPBIAEHI0 NpemBHXb J0KA-
BATEeJBCTBT BHHOBHOCTH, NPH3HAHHWXD CIHIIKOMS CAA0HMH, HIH
@€ Kb HOBOMY PASTHACHEHI BHHOBHOCTH, EAEB HOBHA OCHOBAHLI
mof0spbuia, OTh BARMONEHIA NAJATE BABHCHTH. HPHSHATH  HTH
HOBHA [I0KA3ATEBCTBA W VAMKH JOCTATOYHBMIE Kb BO30GHOBICHI
yroaosnaro Abia wam HeEOCTATOUHEIMH. _ i
Bropoii m0BOXH KB BOB0GHOBIEHIIO. jf[‘ﬂ.JIﬂBHa[‘ﬂ 1%::3, nucmm
B TOMG o0GcToareiscreh, uro mpesjfe cocrosmifica. npu080ps
Obias mocandemeiems nodaoa, Nookyna NIA, UNGLO NPECIMYNIEHIS
(YT, yrox, cyp. cr. 23) u uro oum OEas mocakicreiens. cyded-
HOU  QWUOKY, TIO KOTODOI 0CYIICOeHs  HeGUNNOHL TATL IRE OCYING
JeNHbIL NONECS HAKASANIC COBIULE MIPYL 3ACAYsCeHMOE (TANR e
¢r. 25). IIpu cocTapienin. HTAXTH MOCTAHOBIACHI, KOMMICIA, TPOLK-
THPOBABMIAAL, YCTABT JrOIOBHArO. CYAOUPOH3BOACTEA, NPHHANA, Hes
00X0AUMOCTE IPHHATS MEPH UPOTHBS TOrO, UTOGH npﬂc:rgnﬂmm
HE MOTJIH OEITH OIIPABAHBACMEL BCABICTRIC HOBHXE, C5 HXTE CTODOHH
NPECTYILICHIN, COBEPUIEHHNXS MMEHHO Cb. TOW WhAs0, dTO0H
JOCTHTHYTH ONPABJANIA, IOCPEACTEOME snunauLpEHHam qﬁuana,
TAKE EAKD Geanaﬂaaananc:rn, AOCTHTHYTA TI0CPEACTBOME , [IOJI0a,
noaryna esuybrexei u. (TOMY 10A0GHEXS IpecTynHuxs Abicrpii,
nporupopbunia G, EELHHM'I- OCHOBHEIMS, HAHAIAMS  CIPABEJLIHEQ:
cru. Ecan ypamenie JHENPUROCHOBEHHOCTH M, HEHAPYHIHMOCHI
CyAeOmAro, mpurosopa, TpeGyers, WroGn WOACYAUMEL, . ONPABIAR-
HEH CYROM®, ORIB 0CBOGOKICHD HABCEIAR OTH. /Yr0I0BHALO IPE-
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cxbosamis mo pkay, mo rxoemy nn cabrersiens, i ¢yioms e Cuio
OTKPHTO " JOCTATOYHHX'S ' JORABATENLCTET W YAHES, TO coBeHME
UPOTHEOIOI0KHOE TPebOBaHie BOSHEEACTS BE TOMB Cayyak worjia
OTEPEITHA BO! BPEMA NPOUSBOACTBA 1BIa YINEN 1 10KASATENLCTEA
ORI MCEAFEHH MOJCYHMEME  IOCPEICTBOMS HOJI0ra, MOARYIA
ceupbreaeii m romy mojoGHIX®  npecrymmexs abiicrsifi conep-
MEHHHXD JIA TOro, YTOOE BBECTH CYIEH BH o0Mant. Ocrapiars
0esh IPOCMOTPA NPHTOBOPH, NOCTANOBACHHLIE BexbacTsie 'Tarmys
npecTynnnxs fbiicrsilf, sHaumro 'GH OTEPHTE OyTHL HpeCTYIHI-
KaMB B IPOfoAmenilo x5 sioxbaniii na camods cyah (oGmacHur.
34l | Ha ! YCT. yrOX. CyA. ‘erp. 459 — 460). Sarbmr upusnano
HYRHHMNE PAsBACHATE ToApoonhe NpUUUHE M NOPAIOKTS 60306H06-
aenia pbas, Ilpmannsr orn cabgyomin:’ 1) ocymjienie pasinu-
HEIMH TIPHTOBOpaMH HEBCROJIBEMX'S JIHIE 88 OJHO M Tome Ipe-
CTyILIeHIE, COBepUIeHie KOero OfHUMD H3% OCYHIEHHHXT AUKA-
SHBAGTH HEBO3MOKHOCTE 'COBEPIIEHiA *ero! ApyruMs; 2) ocyme-
Hie koro-audo sa yGiiicreo weaopbia, okasapmarocs nocah mn-
BEIMB, HIE 88 HHOE IPECTYILIeHie, KOTOPOE HE COBEPINUIOC: H BO-
ofme OTEpHTIe XOEAZATEILCTBS HEBHHHOCTH UAH IOHECenif WM
Hagasamia mo. cyseOmoii ommuOrb, csmme MEpH' copbannaro;
3) oTEpHTIe MOFI0KEAOCTH JOKYMEHTOBS Wil MRHBOCTH TORA3ANIfA,
Ha ROTOPH XS OCHOBAHG NPHTOBOPS; 4) A0RAsaHHHE IO CYIY KO-
PHCTHES MAN HMHEE BHAR cyjieil moromy abay, o BosoGHOBIENIN
KOEro: mocTymuai: npocs0n man epbiano ! mpejpcrasienie  (yer.
yroa. ey, cr. 935). Cannii nopajors vosodnopaenHia 35as onpeih-
nen’s BH cr. 934y 936, 939. Man cubcia o3HaveHHHXD NOCTA-
HOBJACHIH OKASHIBACTCA: &) BosoGnosicnie YroaoBHEXE ABas gony-
CRAGTCA TOABKO IO  OKOHMAMEAVHHME NPULOGOPAMS, s HEAOTYCRALO-
IAMB ANCIAIHE M TOLIeKAINT  00EAI0BATII0 TOIBEO Bh Kac-
CATHONHOMS NOPAAKDS; 010 pacnpoerpangerca Kah Hi NPULOBOPEL
O0IIIXE - CYA0BT, TAKH M HA TPHTOBOPE MUDOBHXH CYyAeCHHXD
yeranopienin (yer. yroax. eyx. cr. 180). 6) Ilpmumnsr, 10 koTo-
DEIM'E | AOSBOJAAETCA BOS0GHOBIEHie YTOJAOBHMXT 1Bis, cpopATCH
B JBYMB TAABHEIME: (KB BHAHMOI CydeOnoi ‘oububin, BEL ROTO=

PYI0 BOBICUERS  OLING CYABI WA CYAB, TOCTamonagpmifl TpHro-
2%
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- BOPB HAH KB o0Many, nodaowy u dpyiums npecmynaenians, nmhe-
INNMT BIigHIe HA COCTABIEHIE HeCHpABEIIHBATO mpuroeopa. B) Jas
B030GHOBAeHIA yroropuaro jhia mo npmumrd ofmama, mognora,
MOARYIA WIH HHArO IIPECTYIJIeRia Tpedyercs, 4106k  caMad IpH-
UHHA HEeCHpPaBeLInBOCTH, IPATOBOPA TO €CTH O0MAHE, HOLIOTE N
npow., OHJa IPEABAPHTEILHO IOKABAHA WO CYAY, TAKH KARD 9Ia
NpPHYHHA EPOETCA BB NPECTYIICHIAX'S, KOTOPHXE AbilcTBHTENE-
HOCTH MOEETT OHThH NPH3HAHA HE HHAYE KARG CyAeOHEME NpH-
TOBOPOMT BH yCTAHOBIEHHOMS nopairb (rams me cr. 23, 935,
m 3, 4). r) Bosobnosienie yroxopmexs aban umbers  whiswo
01N HCHpPABJIEHIE CAMATO IPATOBOPA BE BHJAXE SAKOHA HIH ONPAB-
laBie HEBHHHO OCYH&JeHHATO M CcMATYeHie HARA3AHIA, HAJOKEH-
HAro cerme MEDH, TO ecrs Okasamie cnpaBeliHBOCTH BH: OTHO-
MeHiH KB MOJCYJHMOMY ; TOSTOMY XOJATaiicTBo O B0300HOBIEHIN
yroaosaro pbia npegocramisercd TPORYPOPY BH HHTEPECAXH 8a-
KOHA W CAMHMT OCYEICHHNMT BB HXH HHATEPECAXH, & TAREKE BXD
DOACTBEHANEAMS | CBOACTBEHANKAME (TAMT e CT. 934). 1) Xo-
JATAMCTBO O B030OHOBACHIA YroiOBHHXST Aba® mupejicrapiserca
EACCALIOHHOMY fenapTaMenty ceHara (Tams e cr. 180, 936).
Hu cyeprs, HE jaBHOCTH We JHMIAIOTH NPABA HA XOAATAMCTBO 0
B0300HOBICHIH JLOAOBHEXS A, KOTOPHMI OCYEICHN HeBHHHEE
BOBCTAHOBJACHIE HXB YeCTH H IPAB® OPEIOCTABIAETCA HXB POJI-
CTEEHHUEAMT H CBOICTBEHHHEAME, TO ecrh THMT THDAMS, ROTO-

PHXH KACAeTCA HAPyIIeHie WecTH H IPABS HEBHHHO OCY#jEH-
Haul'ﬂ. 1 i ; f i ! ; ek Iy AN ]
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§ 70. Bee Hm*ﬁeu.".a CBOIi ROHEIT ; MODTOMY W JIA YrOAOBHALO
npecibrosania - mozaraerca ussbermmi, TMPOMEEYTOKS BpEMEHH,
110, HCTEUEHIN A KOTOPATO OHO TNOLMOMAETCA Bpems yHOCHTS €h
co0o10 Bew, coORTig, moMaTe o abiicTRiax® weropbuecrnxs. Ha
9TOMS HOramanueMs ceoiicrs Bpesenn ocrorano yuenie o fap-
HOCTH BOOGIE U BEH 0COGCHHOCTHE © JABHOCTH, TP EEPAIAO el
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yroaoproe npecrbropanie. Ilpnunnsr, no KoTopHME JABHOCTH ORa-
BHBAETTH Daspylmiaiuiee piidnie Ha yroiosmoe nbao, saxrouaioTcs
B TOMB, 970 BH 1-Xb, 00BHHEHie 3a HCTEUEHieMb [0JTaro Bpe-
MEHH OTH COBEPUICHIA NMPECTYIIEHid CTAHOBHTCA HeCHpaBe iH-
BEIM'B H TATOCTHHMD 1iA npecabjiyeMaro imma, IOTOMY 4TO BpeMs
OTHATO § HEro CpEICcTBA Kb -.:mpan,qamm, CHoco0k SAN{UTH, Ja-
pax ByBerd s 1hMB MOxBB H sr0CTOBiIO BOSMOMHOCTL mpey-
BeTHUATE  BHAYERiE Banﬂﬁnﬂm'ﬂ OKDYRHTH ee 0aCHOCIOBHEIMH
H]}HKPHEHHH‘ BO 2-X%, TPHBHAKH ‘NpEeCTYILICHiA, YINKH W JOKa-
3aTeAECTBA BHHAH, KAKT H HEBUHHOCTH, YHOCATCA TOTOROMB Bpe-
'HEHH HCYesanTs 1 I]EIB]}EE;'IHEETEB HCTHHY TAKE, 4YTO CyIBH He
MOTYTS JATH TPABHIBHATO UPHIOBOPA, H ecid O He OuIo Jab-
HOCTH, Brajain Ol b5 Ce3BHXOMHY0 OmHOKY. BO 3-XB, HAROHEND
BEﬁ'ﬁJLﬂTBlE ZOITOTH BPEMEHH camoe yroiopsoe npecibjopamie
TepAeTs CBOK CHIy H B3HAYEHie: BmneuarTibmie, npomsBouEMOe
NPECTYIICHIeNs OTH BPEMEHH | CRIARHBACTCH, CTHDAETCA Taks®,
410 o0mecTBo Abiaerca kb HeMy BHOIHE DPABHOAYIIHEME; JaB-
AUIIHEE NPECTYIIEHIC He OCTABIAeTH YVke cabloBs Hapyllenis
o61iecTBeHRATO TIOpARA, W BMBCTO BSHCEAHIA MAKASAHIEND HA-
¢raers mopa sa6penia. TaxuMs o6pPAs0OMB JABHOCTH €CTH YCTa-
HOBJCHIE, KOTOPOE OMHPAETCA HA TMOHATIH O CHPABELIABOCTH B
OTHOIMEHIH Kb OOBHHAEMOMY, KOTOPHI He JOJHEHDL ILIATHTHCH
TPYAHOCTEI0 ONPABJAHIA H HECKOHYAEMEIMT GeSIOKONCTBOMD 34
¢BOT0' BHHY,'a TaRKe 'HA TNOHATIH 0 NPABMILHOMS Cy1e0HOMD
nopagkB, A1 xoroparo mmrojmbe mnperpamenie npecabioBamii,
qybMP CIHIIEOMT NO3JAHee BO30VMEjJeHie ero, MOYTH BCErla Coelu-
HEHHOEe '¢'h HEBOBMORHOCTEI) To0uThCA meTHRE. Tarks Kaks BCEH
mpecTyNIenia mopIeAaTs yHmuTOmaomemy abicTsilo BpeMenm,
T0 10 0BHAYEHHEIMD NPHIAAANMG HAYKA He BHAETH NPECTYILIeHIH,
ROTOPEIA He TMOKpHBatnch 66 JapHocThio. Ho mbKoTOPHA 3aK0HO-
jaTeiscTBa, 1m0 npuMEpy pﬂmcﬂarn" (Dig. 1. Corn. de parrici-
diig) me pﬂcnpﬂwpaﬂamm JABHOCTH HA npecTyIienis 0co0enHo
TJIER-]E[. :
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§ T1. Gjl]];H[}ETB J.LaBIm(:TH OCHOBAHHOIE HQ TE‘]EEIH BPEMEHI{
cocronts BB omperkieniu CPOKA, 34 H{]TGPBIM.‘L 10pUIIECkOe 0T
HOmeRie H ABI0 0 HeMT CUHTAITCA KOHYEHHEIMIE, npex.pan:ea—
HEIMH, Kakh OH HXB BOBCE HE ﬁLI.TID Dﬁpamaﬂcﬁ K5, JAABHOCTH,
IIpeKpam e yroaosuoe ko, HeNb3A He NPHSHATH. TOT0, ¥TO
_ubws pamnbe upecrymienie, thur phsve omo oTpamaercsd, ,T:?iu*la
raake YAEPEHBACTCA BOCHOMHHAHIE 0 HEME, T'ﬁhl'li- doabe xid 00-
IECTBA HHTEPECa B npecabrosanin ero. Ha srons cuﬂﬁpamm{m
oCHOBAHO onpexbienie PASIHIHALO CPOKA JABHOCTH 10 Ooabuiei
WM MEHbpMel TAKECTH UPeCTYILIEHid HIH WO TOUHOMY YEA3ATeTI0
BTON TARECTH — II0 nip'L HARASAHIAL

Hamp yerapn YIOI0BHATO CY/IOTONEBOCTHA NPHHIIE ,qa.ﬂ-
HOCTD B WHCIO NPHYRHS, NPEEPANATOMIXT YroI0BHOe npecas-
joBamie (jfnT :11&:1. CyA. cr. 16 1. 2). Ho me B5 aToMB yerash,
& BH YIOHEHIH 0 Harasamiaxs, cabyers mexars IPABHIE O JAB-
HOCTH H YKA3aHid CPOKa efl, IOTOMY 4TO CPOK 9TOTH 3ABHCHTH
0T M'Lpﬂ HAKA3AHIA 34 [OPECTYILICHie.

TMo ambxito rocyiapcreennaro cosbra, ﬂﬂB’EDL‘TL ]fnmnﬁmena
Yy HACTH CROIBEO U3% COCTDPAIaHis K5 YeroBbEY, KOTOpHIl, BHABD
OAHABAEL BT, HPECTYILICHie, 10ca TOro, B NPOAOIHEHIT MHOLHXT
- AbTE, BeIH KHBHL UECTHYyIO M HEYEODHSHEHHYI0, CTOJBEO e, M
eme jaze Goabe, mo HeBOsMOEHOCTH MR YpesBHYAiHOI, TPY]-
HOCTH OTEPHTH M pascymorphrs cabpm w japyrie npussagm mpe-
CTYILIEHIA 110 HCTENEHiH J0ATaro BpeMemH, uTo 110Bei0 GH He-
30%iwH0 K% 00mmpHOl, Gobmero YacThi0 FANDACHOil nepennckh,
U KB POSHCEAHIAMS GOJIBNICI) YACTHI0 HAMPACHEIMT I CcOeJHHeH-
HEME WHOTIA CB ﬁcanunnncmﬁmb A JI0Jell . BOBCE HEe MPHYACT-
MHXE KB npecryiiedin (cGopumks mubmii rocyjap. coebr. ¢
1846 no 1862 roam, crp. 114). Tarums o0pasoMs u 0 Ha-
HWIEAY SAKOHY JABHOCTH NPHSHAETCA YCTAHOBJCHIEMS HE TOJBEO
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BB HATEDEcaxs 00BHHAEMATO, HO elge Ooxbe: B HHTEPEEELIE- npa-
Bﬂﬁj’ﬂlﬂ O0IMECTEEHAAT0 NOPATEA. i

- Hamrs 8aR0H TOBOPUT ! «Hax@sanie omMmHaAeMea ecandemsie
dagnocmus " (yA0d. ‘0 HARA3. yrox. m wenp: cr. 169 m. 3),
10 YCTABY YroA. CyJ. He TOIBkO HARAsAmie ormbHAETCA, HO H Cca-
MO€  Y1040610¢ ‘Npecandosanie ‘He Mosicems Geimy' 6036yoledeno, a
Haiamoe nodaexcums mpexpawenito (yer. yrox eyg. er.'16). 3a-
KOHB TAED OHPEABAACTS JABHOCTH: KOrja CO 'BpEMEHH 'yURHEHif
KAR0TO GO HpPeCIyILIenia npouio ONPEOAEHNOE 3AKONOME 8PEMA
H KOTJIA BO BCe 'Cie BDPeMa TO 7ipecmynicic He comiaioch iac-
HUIME, O €CTH EOTAA 10 OHOMY HE (bia0 MUKAK0L0 ONAonpouseod-
cmioa, wan cabxersia, wuw sice donecenia Wan scaaolvi, COBMMG WIM
UKL MOKA3aNLA ), HIH HE KOLJA BH TeUeHIm TOIOED BpPEMEHH,
GUHOGHIL 65 Npecmynieniu He Gbias 00HAPYICens He CMOMPA Ha
npouseedennoe. camdemesie (yrom. o Hag. cr. 172). Tasaus oGpa-
30M'B, T0 HAMEMY SaKOHY XIa jJasHocTH Tpedyerca mam 1) Oes-
LAACHOCIG MPECYRAGHTA B TETeRiN CPOKA JABHOCTH; HIX 2) we-
OGHAPYIHCENTE GUNOBHUIE NPECmyNaenia, B TeERIn TOTO &Ke CPORA
npn npomssogersb cabiersia. Haks pe HBEOTODHXD ApPYIax®
eBpONEHCRUXG 'BAR0HOJATEILCTBAXE, BF HAIIEMT €CTh HpecTymie-
HifA, HA ROTOPHA' ZABHOCTE He PACHpoCTpamiercs, a uMenuo 1) npe-
CTyImIenia 0co0CHHO BAHMHELA I THERIL— npecmynienia wocydap-
emeennvia (yaom. o mak. er. 275, 278, 283, 287) u ymvwuuaen-
- woe ybitiemso omwe win mamepw. Ho pag oTHXE Hpecryiieniii
HasHauens 20-ammuiid cpoxs, 00 MCTeUEHIH EOTOPAro IpecTyilie-
Hie Bee TARM He ‘ocraerca Oesd mpecrbiosamin W HARAzamii, a
TOABEO ' CMArYAETCA BUHOBHOMY MBpa Hardsamif, ecam BB Npojoi-
FEHIM DTOr0" CPORA TpecTyILienie 0cTaBaI0ch 0e3rIACHEMSE, WIH
BUHOBHHI He Onas obmapymens (yiom. o mak. cr. 175). '2) Ta-
Kifl mpomueonoaoscuvia Omania, KOTOPHA, 10 O0BACHEHID TOCY-
papersennaro’ cosbra, “npodoascanck  Gesnpepuero, He MOLYTH
OHTH HOUATAGMH OTLBIGHEIMIT, BB MHHYTY COBEPIICHIA Tpexpa-
maemuym. B TaRuMs npecrynieniaMn OTHECEHH ! OMCmynaenie
0T ‘GrpB NpagocaaeHol B unoe mernopkiamie, wAM omnadenic
OTH 6P TPUCIARCKOT,  GCIRYNIEHIC 306100M0 BB RPOMUGOIL-
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KOMNBUL OPaxs, npuceoenie HeNPARATICKAMAro  00BAAIEMOMY, Co-
CIMOANIA , JOANCHOCIU, UUKG, OPOEHA, NOUEMHALD - NUMYAL IR
uMment (TaMp &e. cr. 176). Jan 9THX'B: HpOTHBO3AROHAKXD b=
CTBIil JaBHOCT: He HMBETh HARAKOTO 3HAYEHid, TAED RAKL S4EOHD
npejioiaraeTs, Oyiro O coBepuIenie ero mpojgoIEaeTcd (esnper
PHBHO, EOJb CKOPO BHHOBHHKE €r0 HOAB3YETCA ILI0LaMI Hp&j.’:’f‘j’[lf
AeH1d HIH NPe0HBAeTH Bh COCTOAHIN,; COBLARHOMT NPECTYIICHIeMb.
Yaomeniems oupepbiens pasamuHbe CPOEH JABHOCTH, CMOTDA
00 BARAOCTH npecryienia w mEph nagasanmia, a umenno: 1) das-
nocme  10-ammuAs, YHHITORAOWAA NPeCcTyNIenid, 58 KOTOPHA
NOTOREHB AUUEHIE GCNTE NPAGs COCMOANIA B CCHIER BB KATOPHK-
HYI0 paGoTy MAM Ha Tocexemie; 2) AaBHOCTH S-AmMHAA YHALTO-
RAOWAA TPECTYIIEHiA, 32 KOTODHA IIOJOKEHH . AUWEHIE 6CIHTE
0COOENHYLE TNTHO H 110 COCTOAHI0 NPHCBOCHHHXS npacs H npe-
uMywecmes M CCRLIEA  HA ®AThe BB Cnlnps winm omdaue B
UCRPAGUIMCAVHIA  APECIRANMCKLA POMH IPARJAHCEATO BLIOMCTBA;
3). AABHOCTE 5-Ammuasn MOEPHBAIOLIA NPeCTyIenit, 8a ROTOPHA
 HABHAYEHH 2UMEHIE 6CnTs 0CO0EHNbILS THUHO T 110 COCTONHI npu-
CBOCHHEIXT 7paes W NPCHMYIECTEE H CCHAKG HAE HCUMbe 63 00HY
uss omdaaennbias ayoepuit, Epomb CHOHPCRAXS, WIR sakaloueHie
03 PaboueMs oMM, Bh CMUPUMEILHOMS OOMIb, - WAH | KPIROCTU;
4) JaBHOCTD 3-Ammuas, NOTANIAIONAA TPECTYIICHIN, B2 KOTODPEM
MONOBEHE SAKMONEHIE 65 MICPLMIL, KPAMKOSPEMERHLT  GPECME,
OEHENCHIA  GIVICKANIA, GHILOBOPYL, SAMMNANIA WIH GHYUEHIA (yrom.
0 HaEas. cr., 172). _ . , - e
Ceepxs TOro HASHAMEHT ﬂm-ﬂenama CPOKB JABHOCTH JJIA 1PO-
CTYOEOBS,;  NOABLIOMEXE  MApOBEME cyisams. - Ipu - cocrapienin
yCTaBA (0 HAKABAHIAXD, HAJATAECMHXS HTHMH CYARAMHE, G50, 8=
ubueno, wro ompexbiennne VAOKEHIeMh 0 BAKASAHIAXDG CPORH
AABHOCTI BECHMA HPOZORUTEIBHEE He MOTYTH OuThH HpaMBbHACME
b IPOCTYNEAM®, HOABBIOMEING MHDOBHMS CYABAMS, HOTOMY UIO
pueyarabnie yhiicTeiii HesBANHTEABHXE CEOPO H3LIAKHBAETCA HEH
IHAMATH, & 0TH TOr0 H NOKASAHIA espabreneii, 1o HeAcHOCTH H
COMBUMBOCTH HX'B, NOYTH HEKOLJA He BCAYTH K% A3001NTeHil0 BH-
HOBHAro, cuocobereyd, memay ThMb, kn Hampaciomy GesmoroicTny
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mrornxs mofeii. IlpuToMT mpomsmoicTRBO Y MWPOBHXE  cyAel u
BB MHPOBHXE  C¢H53Jax®s JomgHE0 GHTH 110 BOBMOKHOCTH COEpA-
HeHA0e, TOTAa EARG OPH JOATHXH CPOKAXT JABHOCTH « OGHEHO-
BeHHO BICKYIHXH 32 00010 JOBOABHO 3ATPYAHHTETSHE CHDABKH
" JosHAHiA 8a HBCKOIBKO 1BTEH, OHO™ €CTECTBEHHO YCIOHHACTCH
(oOBACHET. BANMCK. KB HPOEETY O BBHCE. 32 WPOCTYOEH, moashi.
MHAp. eyX. ¢Tp. 34 — 85). CoraacHo ¢F HTHMHA CcOOOPAMEEHIAMA B
yOI. 01 HARA3. HaJar. MHED. cyi. onpexbrens cabaywomie cpokn
TABHOCTH : | deyTAmmuilt 048  Kpagcw, MOWENHUNECER T  NPUs
COOEHIA. HYNHCAL0  UMYUECME, 100UNHNE O0aa ancoucmpedienia W
WECMUMIBCAYHE  LIA npowuxs npocmynxoss (er. 21). U Taxs
HAINAM'B 3AKOHOMB YEABAHE PAasinunEe cpokn japHoctH 10, 8,
5 m 3-rbrmit, onpexbremnme yiomemiems, 2-abrmili rogmvHET
n 6-mbcaunnii, HasHAvEHHHE YCTABOMT 0 HAKABAWIAXE Hajarae-
MEXB MHPOB. cyI. Tars Raxks mocabipuMs saronoMs HeMbHEHT
CPOKS JABHOCTH, HASHAUEHHEHI yIomeHiems, a wmenno 3-1B1-
Hiil - cpors  3amBEent 2-A1BTHEME, TOAAYAHME W mecTHMBeAT-
HEMB, TO BEH THXB eIy9adx®, EOrja OO VIOECHIID HAZHAUEHH
3-rbrmiil CpOR® 8a MPOCTYNEW, ROTODHE BONIIH BH YCTABH O Ha-
Ka8. HAJAT. MHp. CYA., CPORE JABHOCTH joimeHT® OuThH omperb-
JieMT He IO yIO®eHil, a mo 21 ¢T. HTOre yerasa, IOTOMY 4TO
nosanbiimiii 3axoms nperpamaers Abiicreie Toro upejpmecrro-
BABMIATO, KOTOPWIl saMbHERT HOBHMT SAKOHOMSB, CTAHOBACH HA
ero mbero.

Cpoxs jgapHOCTH ‘joMmKeHs OHTL coofpamaems €6 TEMB npe-
CMYNHLIME OndicmeieMs, BE EOTOPOME H3BECTHOS AuU0 NPUSHAEMCA
GUMOGHBIME, 110 TIPHTOBOPY CYABH HAHM €yJa, ecan xbio He mperpa-
HIEHO JI0 NpHroBOpa, man mo cabicreii, a me ¢s TEME mpecTyn-
JeHieME, KOTOpPOe BHCTABIEHO BB 00BHHEnin, BE #aro0h, moromy
uT0' O0BHHEHie M) ®ano0a MOryTs NPEYBEIHYHTE CEBONCTBA TIpe-
crymuaro abiicrsis, maxogurs rpaems tamm, rib Omaa kpama,
KPa®y NPOCTYIO HA3HBATE Kpameld co B3IOMOME, YyOificTeo He-
ocTOpOAEHOe, YOificTBO BE 3aIAABYABOCTH W PA3IDAEEHIH CYATATH
3a. yOifictBo mpeprymumIennoe # T. A Bo Besroms cayuak dae-
HOCMY doasicna Gbims cooBpascaeMa Cb HAKA3anieMs: HT0 OCHOBHOE
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HAYATO0 II0J0HKEHHOE YIOHEHIeME 0 HAEASAHIAXS H TOILEQ 110 BH-
JAMOMY H3MBHAEMOE YCTABOME O HaRas. HAJAL. MUD. CYX, ROTO-
puiii no meodxo mMOCTH; TpedyerMoil KPATEOCTHIO H3I0KEH A CTATEN
3AKO0HA,; YEASHBAELTH HA'NPOCTYIORT, & He HA HARASAHIE; MOSTOMY
JABHOCTE NPEMERACTCA BB TOMY HAKAIAHIN0, KOMOPOE ONPEOHALHO
cydomz: 1o Brucaymanin gbia; Ho aro Bopce He BHAYATSH, HTO
npexpamenie Abia mo gapHOCTH {o4mHO OHTH OT1ATAEMO [0 pas-
pbmenix ero cyzoms. Japrocrs yupemjena €TOALEO &e ' eme Go-
abe BH BHIAXT 0GIECTBEHHATO" HOPAAKS, ‘Bb HETEPECAX'S TPABO-
CyAid; 0BA CAYRATH BB NO0IB3Y HE TOILED OOBHHAEMAro, 'HO H
cyra. IMosromy papmoeTs goxmaa GuTh npuMEHAEMA BH JaHHOMY
CAYYAI0 BO BCAROMT nNoaomenim pbaa, m npETOMSE He TOILEO 10
ojnocTOponneil npocsGh 00BHHAEMATO, HO H CAMEMS I[pﬂE‘ﬂ}ﬂp{}]I'L
cabiosareiens H CyAbeI, BO HMA 3AROHA.

Tar® KaEs 10 OCHOBHOMY TOI0KEHII0 JABHOCTH JOXNEHA OHTD
cooGpamaena ¢n whpowo magasania, To 8% TEXE CIVIAIXE, KOTAA
HAKASAHIEe  YMEUBIIAETCH, TO0  CMATIAHNAME BHHY ' 00CTOATE.TH-
CTBAME, CPOE® JABHOCTH JXOkeHD OLITH onpepbiieMs mo sToMy
ymensmenmony Hagasanio. Ho cano codowo pasymbercd, Kaks ca-
MOe yMeHBIeHie makasauid, Taks I npuaoeHie coo0pasHaro cb
HIME CPOKA JABHOCTH SABHCHTE O1B CYOd, Paspmiaiouaio omio
no cyueemey ; A crbjoearens, uu OGBHHATEIEHAA NATATA HE MO-
IYTH CyAnTh, uMB0TH am MBCTO B JAHHOME caydab umﬂrqammm
o0cTOATEARCTEA HIH BETE. oL

Ocolwii ¢pors FABHOCTH HASHAYEHT 118 BCBXD mapyiuwenii
noemanosaeHit o nevamu: mo yrasy 6 anpbaa 1865 rojga,’ cpoEs
aan posOymaenia cyrefuaro npecabiopanis Hapymeniil aToro poja
noxaraercd wodosod (o cyxb e pbiaxs newarm er. 7.) B mHO-
CTPAHHEIXT 33EOHOIATEILCTHAX'S 110 HAPYIMEeHiAMSE IOCTAHOBIEHI
o nevarn onpexbiens eme kpardaiimii cpors: (mo hpanmyscroMy
sagony 6 mbcaness). Kparroers 5Toro  cpoka OCHOBHBACTCH HA
CAMOM'L CEONCTEE  0SHAYEHHEING HAPYMIERI, He BICKYHHX'S 32
c00010 SHAYHTEALHATO HAKASAHIA, Ha  caaboern W HEnpoONmI-
TeABHOCTH Brreuar Buiil, TPONSBONIMIXE HMH, HA IETKOCTH U YA00-
crel foEasats mapymenie TOTYACH RO @rO ) COBEPINEHIH.
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0) Bpemz, s KOMOPALD HAUWUHALMCA MENEHIE OAGHOCTIMU.

1§72, Kaxs 10 yIOREHil0 O HARASAWIAXH, TAKS W IO JCTABY
0 HARAS. HAJIAL. MUPOBEIMH CY[., CPOET CUNTACTCA €O GPEMENY CO-
GEPUCHIA NPECMYNAENIA, TO €CTH CB'TOMO JHMA, KOIIA COBEPIICHO
nocatnee yhiicTeie, HymHOe LIA TOTO, WTOGH mpecTyIieHie Cm-
TAA0Cs BUOART 'OROHYEHHRIMS HAH EOLAA MPEEPATHIOCH TOEYyIe-
Hie 'Ha IpecTyIlIeHie, ecaIu BHHA NPECTYNHHEA COCTOATA TOXBEO
ph noxymenin. Cs 8TOro JuA MOTI0 OHTH HAYATO YrOAOBHOE Tpe-
cabropanie, ¢ 9T0r0 JHA TEYETH W JABHOCTE, TMORPHBALIAL BTO
npecabpovanie, no npmunnk OGesgbiicreia ero. To me npaemio
HY®RHO NpuMbEATE B THME NpPECTYILIEHIANS, HOTOPHA coBepma-
I0TCA He PasoMb, HE MTHOBEHHO, & NPOJOTEHTEIsH0 ¢ HWhEoTO-
PHMH  IPOMERYTEAME Me®Iy NpecTynuuMu rbicTsiavm, a Tapme
K5 IPecTYILIeHigMS, 3aRinuanmuMs B6 ce6b pais mocabjosa-
TeAFHEXSE ABieTRil, CBASAHHHXE MeEIY c0o0010 W 00pPasyoIHXE
oxro aybioe, npespamenie nocakanaro HaE BTEXE ALicTeiii W ja-
erh Hagarie cpora  gapHOocTH. Tawrs ammenie cpoGOAH ORAHTI-
paeTcd H OTEPHBAETS TeUeHie CPOEa JABHOCTH € TOTO BpeMEHH,
ROTJQ OROHYRIOCH yAEPEHBAHie MREPTBH Npecryuienis s wepoad,
NOTOMY YTO. XapaRTePHCTHYCCKIl NPHSHAET HTOT0 IPECTYILICHIA
COCTOMTS He BH 0JEBXE HACHALCTBEHHHXT MEBpax®, a BH Tpe-
narerein moas3oBarsed cpofogoio. IMafiza, mesaxomnoe 00mECTRO
NpOOAKAIOTCA 10 THXE IOPT, IIOKA He PAs0mIIachk maiika, moka ne
MpeEpaATHINCs CXOAGHIA CB MPOTHBOSAKOHHOW whiso. Bpojam-
HAYECTHO ORAHYHBAETCH, KOra Opojsra BEOpAN® Jud CBOEIO Ipe-
ompania ocbrioe mbero. IMogabaka womers, macnopra, AOKYMERTA
orapunsaoTcd TEns pbifcrsieMs, roTopoe HEOOXOAMMO JAd MOA-
HAr0 coBepmeHia Behxs npecrynHuxs® pbiicrrif, jawmuxs BO3-
MOBHOCTE  HOABB0BATLCA TOXNBIBHLME JOEYMEATOMS, BHIYCKOMT
Jaasmupoii momers. Kora npecrynienie cocToNTh WAL DAL OT-
abapnnxs AbiicTif, ne cpABANHEXT MemAY co0010 I HE COCTARIA-
OUEXS,  0fHoro. 1hiaro, TO AABHOCTL TEYETH €O AHA OKOHTAHIA
ramaaro orabasmaro ybiicreis. Taks BHUYCES (aismuBuxs On-
JeTOBD MOKETH - c0CTOATH BE HoAxBikE nheroapkuxs GHieTons
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pwBers m pmmyert mXT BE OJHO BpeMA, TOTAA CPOKB JABHOCTH
CUNTAETCA CO JIHA BENYCEA moeabmaro Guiera: wo ecam mopibika
copepuIaeTca neploinvdeckH, 'TO CPOKE  JABHOCTH (TEYETE CO JHA
BHITyCRa Kamaaro 6uaera orabasno. OTs camaro copepmenia mpe-
CTYIAenHia meo0X0XuM0 OTAHYATE TOAE30BAHIe ILI0JaMIL ero W MoIb-
gopanie TEME cocroARieME, KOTOPOE BOSHUKIO W35 HpECTYILTCHIA,
MONBBOBAHIE PesyAbTATAME IpPECTyIIenis He crbcHaeTs Tedemid
sasiocrs. Tans moGhrs €0 CIymOH COBEPMACTCA W HAYRHACTCA
CPOE® JABHOCTH, €O JHA camaro woOkbra;, a me 'co JHA ABRA HA
fﬂﬂj’mﬁ}', , & D L P

Ilna coofynuroes M nOCOOHUKOGE BH MPECTYIICHIE CPORT JAaB-
HOCTH HAYHHAETCA CH TOTO  BpEMEHH, CH RAKOTO TeYeTs 5TOTH
CPORF A4 TTABHHXT BHHOBHHROBT W SAYAHIUEOBRT; CAMEI CPOESD
AABHOCTH WOCALAHUXE NPHIAFAETCA, 110 VIOKEHII0 0 HARABAHIAXE,
W KB HePBEME, T. €. Eb COOOIHEEAME H nocoGHURAMT (cT. 174).
Oco0mii Cpoks JABHOCTH W cnoco0E HEUHCIenia: ero onpeibiens
yiOKenieMs Iaa cydelt M APYTHXE MUHOGHUKOGS ; US0GAUNEHHBILE
G5 HENPUGCOCHIU 6F UCNOANEHIE GOWEOWUTS 6F IAKOHHYIO CUAY
cydebuvizs prweniti w 8% Hecybramin  pacnopascenii 065 005-
apaenin 9TXE phmenii. Cpors JABHOCTH CYATAETCA CO BPEMEHH,
B KoTOpOe phirenie momepaso ceow cuay UPesH HEHCHOTHEHIE
n mpogomkaerca 10 xbrs. (yrom. o maras. er. 177).

'B) IIpununs npephsaiowyis mevexic OaeHocmi. |

§ T3. Hpununow npepvisarouieto dagnocms HASHBAETCA TAK0E
00CTOATENLCTRBO, KOTOPOe VHAYTO®AETH €00010 BECH CPORT JaB-
HOCTH, NpPOMmEAImifi 0TF HAYa1a TeYeHid ero 10 9Toro obderod-
TeAbCTBA, Eakb OyATO 7aBHOCTH HE OHII0, Bakb! GYyATO BpeMd,
N0J10KEHH0E JAA Hed, OCTAHOBHAOCH BH CBOEMT TEYeHim, 1Mo Baid-
Hil0 WA HEro 06GCTOATEIBCTBA, CAYIHBINATOCA BB IPOLONEEHIN
aroro spemend. Ilo ofmemy wauanry npeprBacTs AABHOCTH BCA-
KOe omiicmeie cydefnoi HIW 006UHIIMEAsHON faacmal, OTHOCAIEECH
KB YLOAOBHOMY mnpecrbiopaniio, wim ‘npegsapuTersHoMY cabr-
cTBilo. Taks RKaks cymecTBeHHEME YCIOBiEMT 'Teuenid jaBHOCTH
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upusnaercd | Oesybiicrsie B yrososroME mpecabrosanin u npo-
usBojACTBE  yrososEaro gbma, To Koab ckopo 514 AhATEISHOCTS
00HAPYRABAETCA ' TOUHBIMI | IPHSHARAMHE, EOI5 CEODO YIOIOBHOE
Abiao moaygaers cpoil Xopm, TeueHie JABHOCTH NPEPHBAETCH.

Hams sakons (He orpammumpaerca :ojmuMb  Gesybiicreiems
HAJACRAMPXS BIACTEH IO IPOMSBOACTBY yroxosmaro jybia, oms
Tpebyers Geswacrocmu Fbia, 10 ecth Korja mo omomy mHe OHIO
Aomecenid, matoOm, wpbra mam HHATO [MOKABAHIA (YyA0H. O
Hakas. cr. 172); gorja oHo me cpbiazocs uspBETHEIME MHPO-
BOMY  CYApb mai momamin (yer. o Hagas. masar. mup. ey er. 21).
HosToyMy mo mamemy  8aEOHY JABHOCTH NDPEPHBACTCA He TOILEO
HAYATIEMT, HPOHSBOJCTEA 1O YTOX0BHOMY ABay, HO U joHeCEeHieNs,
#a100010, nssbrons w searmys cpbybuiems o upecrymieniu, co-
OCIEHREIMT MHPOBOMY cyApH  mam moimmin, Xors O 10 DTEMD
cebabnians me 6RO eme mavaro muRakoro mpomspopcrsa. Ho
Ch JPYTOil CTOPOHK HAIG SAKOHDG CTABHISE HEOOXOIAMEIME YCI0-
BIEMB I/ Tepepsisa JaBHOCTH TO 0GCTOATEARCTBO, YT00R cabj-
CTBIEM (45 | OGHAPYINCENT GUHOGHYIT, TIOTOMY UTO ECIH BO BPEMi
IpousBoAcTBA cabicTeia ne Gra0 0GHAPYHREHO BHHOBHATO BB Ipe-
CTYIIHIH; K5 RoTopoMy npumbmgerca JaBHOCTH, TO C5 HeTeTe-
HIEM' @4 ‘cpoka ormbmaerca narasamie m mo 16 er. yer. yrod.
CYZ: 1Iperpamaerca yroaopuoe npecibiopanie, He CMOTPA HA Ha-
100y, | gomecenie, mspb1H 0 npecTynIeHim @ ame HA NPOHSBOL-
creo cabgersia. Cabroparessno gia mepepuBa JABHOCTH HAIINMS
3AKOHOMB Tpebyerca HSBECTHOCTE O NpECTYILIEHIH BCAKOT0 POJA,
ofpuniarsao gocTaBACHHAA HALICKRAMEMY  HOAKHOCTHOMY JHILY
puberd. ¢sorgprrieMs mo cabjersio smmopmaro. Ho' camo co-
Oo1o pasymberca, aro peh ykasammie CHOCOOH Kb HAYATIO yro-
10BHATO Abia JoAEHN OHTH BE PYKaX® TEXH ' Z0OIEHOCTHEXD
JAIB,  BOTOPHMS OHO mOjBE0M0; MOTOMY 4TO KOJL CEOPO CBE-
Abnia o mpecrynaenin cooSmens JENAMT, He EMBOIMEME npaBa
NPACTYNATE K/ IPOH3BOACTBY, NpHHATIE HMH 9THXB cBbybmii un
HAYATOR HMH MPOHSEoACcTBO He uMBOTE 3AKOHHATO XapakTepa |
MOJJIERATS YHAYTOKEHLIO, VG l L

- Hocabaersie mepepysa JABHOCTH 3aKI0YACTCA BB TOME, UT0
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CPOKS ROTOPHIE IPOTEES I Hed 016 COBEPIIEHid mpecTynienia
10 00CTOATEABCTBA, NPEPHBAINATO AABHOCT, NPH3HAETCH ' YHH-
YTOHEHHHME B €O JHA NepepHBa JABHOCTH HAYHEAETE HOBHID
CPOKE, ecan gonymeno ed Teuenie Oesabiicreiems cyjefuoii u

o0BumHTEAsHOM BracTH mocah mepepHBa JaBHOCTH. HE

IV. ﬂa.mmami#z’e.

LIE

§ 74. ITomunoBanie ecrb HSBATIE' HSH  JrOIOBHATO 3aKOHA)
EOTOPHMT npekpamaerca ero fbiicrpie nil Ha HAKa3amie OCyEIeH-
HATO WAH HA YUoJ0BHYyIO 01BETCIBEHHOCTH OOBHHAEMATO; elie He-
paspbmennyio cygoms. Tagmms 00pasoMs MOMEIOBAHIE MOEETH
yerpannts - ybiicrsie 8aroHa N0 OTHOWEHIN KL NOOCYIUMOMY,
HaQh EOTOPHMT COCTOMACA OCYmAAIONLE ero NPHroBOPS, OMMib-
MO 1 CMAEHIEME HaKa3awia ey oupeibieHHaro cyjoMs, HIH
npexpatTaTs AbiicTeie SaKOHA 10 OTHOWEHIID &3 00GUHACMOMY 0N~
NYUWEHIENs,  eMy GUHBL, 0CG000dICOCHIEMs: 0Ms camdemeia: w cyda,
eme a0 phmenia xbaa. To m jpyroe mocranopienie MOEeTHh BHpa-
BUTLCH B'h 0JHOMB AKTh HASHBAEMOMT aMuucmiel (C10BO TpedecKoe
ozpavanmee sadpenie). Ho roasko momnporenie mocakpuaro poja,
HABHEBACMOE OMNJUWEHieMs. Gunsy B COCTOAIMEE B IPEKpalieHIn
yroaopuaro npecabiosania OyjeMs pascmarpupars. Torja karsb
noMuIOBanie, 0cBofOmIaA0mee OTh HAKASAHIA HIH CMATIAIONIEE
ero; japyerca Toasko nocirh cyzeGmaro. npurosopa; - ompepbia=
ouaro Mbpy «makasamia; oTnymenie BHHE JADYETCA  BO . BpeMi:
NPONSBOACTEA  yroaopHaro. Akaa Jo OROHYAHIA  €FO,  YCTPAHACTH
raapnbiimee yroaosnoe mpecakjonanie, 0CTAHABARBACT XONE €10,
nopamaers whareisHocrs - Biacrell  0OBHHUTEALHOM | 1 CyAeOHOI
10 orHOmEenin EF Thyms yhiams, Ha EOTOPHA NOMIIOBAHIE pacs
IPOCTPAHAECTCA B KOTOPHA IPHSHAETDH OHO Eak®h OyAro: HE::yme-
CTBOBABIIIMH, | ' I :

Hams sakons 5 ‘!}IEJ'B IPHYHED), ﬂpEH]]&ﬂ];ﬂ.ID]II,HK‘L YrOA0B=
noe mpecabopanie; monBernas m mOMEA0BAHIE, BRPAKEHHOE BB
(poput orgbarnaro Bucouaiimaro yrasa mam 00mero MWIOCTH-
paro Mamujpecra, papylouiaro npouenie (yer. yroa. cyg. cr 16
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n, 4). ¥ maen  manudecranu no . cayuao:karoi-1m0o BeeoOuiei
PRIOCTH , HJH, CYACTAHBEIXTE  COORTL japyerca mpomenic  ThME,
EOTOPHXE (BHHA,  CIBICTRIENE H: CYIOME COBCPIICHHO 00HAPYReHA
u ThMEB, KOTOPHXE BHHA He Gmia eme mojipepraema cabictrii
nan cyiy. Hars manarie uas sarona, roropsws ormbraerca jbii-
CIBIE €r0 10 OTHOMIEHIIO KB yLO:A0BHOMY CYAOUPOUBBOJCIRY, TPO-
IieHie  BHHE S84BHCHTE €JHHCIECHHO OTFH BEPXOBHOI BJIACTH, 4 He
OI'B: CyAa WIH JpyrEME Biacreir. Cyis m mEmoAHHTEIBHAL BIACTD
o0asann mpuWBHATE  CymecTByOMie 3aK0MH, EAKOBE OH OHH e
ORI 10 BXE yobajenio, cyis H HCIONHHTEALHAA BAACTH HE
aMBI0TH IpaBa-craBuTb cBoe JuuHOEe yemorphHie BHIIE 3aK0HA,
OHH—HE PasjaBaresn MuIocTeii; .ecam O MunoctTs ORJA B HXB
PYEAX®, TO 00mecTreHnHi nopALoEs ONAB O BEH BABHCHMOCTH
0TH UXE npouppoad. | Toibko BepxoBHAA BAACTH, HBIAWINAA 3a-
ROHH, MOEETH ORASHEATE: MEIOCEpAie MO cpoeMy yeMorphmin m
OTHYIIEHIeMs BHHE MPEEPAMATE yroJlopnoe npecabiosauie, ynu-
YTOmATH BaKoHHYI0: Abarearnocrs cabacieia m cyga (yro®. O HAKAS.
er. 180). BIOK BEY, DM TLHAROTELOAGALE &

. Ilpomenie BHHB MOEETT  BHPAZHTECA 10 OTALILHONY CIYIAI0
% 0coons Bricouafimens yrash; Torja HI0TH YRASE NPERpA~
@ALTH YroA0BHOE, NpecabIoBamie TOABKO 10 OTHOWEHID Kb TOMY
cayuaso mam Abay, Ha Komopeil oms usjgant. [Ipouenie’ BmuH
MO®erT  OuTh  erbianor B OTHONIEHIE EE  WHINME PaspiaiaMb
npectynuEx s Abicreiii; ofnEHOBeHRO 03HAUACMBX'H BO Beemmio-
crupbiimems  manngecrt; B Tanoms cayuad| yroioemoe lpe-
cubiopanie  mpexpamaeres 1o gbrans o BebXh IpecTyIACHIAX D)
NOMMenoBANALXS BH Manuecrs (rams me cr: 181).

TIlpomenie pacupoeTpamaercs Kaks HA TAABHOE IpeCTyIIenie,
HOMMEHOBAHHoe BE Mamufecrs, TAKL W GMOPOCIEREHHbA | npe-
cmynubia  Onaiemeiay ) coowicmeosasusia UI  O0AUNGGUILE | C06ED -
wenie wmasnmo. Feam mepnoe, Bh cory Mammieeta,  TePACTS CROi
npecTynii - XapakTeps; NpHsHAeTCA Kak® OyjT0 HEOHBIIHMS
. e NoAdCEATE mpecabioBanio; To TPYAHO AOMYCTHTH, UTOOH
BHEA mocABIHXS, Koropsa e mrban ppyrofi nhaw, kpond oxa-
BAHIA NOMOIIE B COBEDUIEHiH IHPOIAEMAro IpecTyieHid I0j-
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peprajack caBIeTBi0 W Cyly, IOTOMY TOABKO UTo BB Manupecrh
opa He osHavena. Ha ToMEB ®e OCHOBAHIN BHHA YNACMHUKOGH B
OJHOME H TOME :Ee HPECTYILICHIH HONIEXHTTH HOPAlleHilo, ROb
CKOPO' MAHH(ECTOMS NpPOMmAeTcd TAABHEI BHHOBHHES.

Taxs Eaks npomenie camo 1o ce6h cocraBifers Balmﬂm,
orwbusomiii  yroaosmoe npecakjosamie, ciBicisie’ m CyAH 10
onpepbaeHHEME 1BiaME, KoTOpHS 114 cy1e0HOIl BIACTH CUHTAITCA
Eaks  OyATo NeHMEBHNME YrOIOBHAIO Xapakrepa; To mnpekpa-
menie ibia mo maEmdecry He SaBHCHTE OTH OJHOTO HeA&HlA
00BHHACMATO, OHO SABHCHTH OTH CyAd H MOEETH OHTH TpedyeMo
Bb HHTEPECAXT 3AKOHA JOJKHOCTHHMN JANAME cyje6HOE H 00-
BHHHTEJBHOH BJIACTH BO. BCAKOMT MOJOEEHIH YIOJIOBHALO MPOH3-
BOJCTEBA, €CIH BE MAHR(ECTE He 08HAYEHO HUKAROIO OrpAHHYEHid
0 9TOMYy upeamery (ycr. yrox cyi. cr. 16).  Ho o0punsemsii
MOEETH OTEJOHETE OTH celd IOMEIIOBAHIE, TARH RaKk® 1o cabj-
CTBII0 H CYAY OHE MOEETH OKASATHCA BOBCE HEBHHOBHEIMSB, A M-
J0CTE HE €CTH Onpapiasie. dT0 NpaBo 00BHHAEMATO JOIyCEAETCH
I HAMAMF 3AKOHOIATEIBCTEOMB 18 AONRHOCTHHXD JIHIG, YTOGH
He JAHIIATH [PaBd, HA HATPAJH HIEHCI0, KOTOpOe OHH TepAlTE,
eCAH HAXOAUIHCH IOJB CYAOMEB HIH IOLIeHREAIT TPeJAHil’ CyAy,
HO GHIH  OCcBOGOEJICHH OTH HEro MHIJNOCTHBHME MaHH(eCTOMS.
IMoaToMy - 3aK0HOMB HPHBHAHO, 4TO JOMEHOCTHHA JIHNA, KOTOPE
10 TPeCTYIACHIAMD A0IRHOCTH HO0ABe JeHE NnojT Beemuaocrupbii-
miii Manndecrs, Oess cyjre6uaro onpepbienis BHHE AN HEBHH-
HocTH, HMBIOTE npaBo npocuts BH onpexbienamii 3ak0HOMS CPOED
Hajaexamee cyieGuoe ycranopienie o BosoGnopieninm aBis Ta-
KHEME 00pasoMb Ipekpamenssxs (yer. yrox. eyx o cr. 117—118). -
IIpaso ma e0s06mosaewie pbaB, NPEEPANICHHHXS MHIOCTHBHMD
MAHH{eCTOMS, TPHHALICENTE HE TOABKO CAMHME OOBHHAEMHMS, HO
I BX'H ceMeiicTBaM®b, BE cayuab cueprn uxs (tams meer. 1121—
1123). 1lo namemy SaKkoHy MHIOCTH, OTH EOTOPOil 0TKABAICA MH-
JyeMmmii, me Bosppamaerca emy. llopromy, ecam goaEHOCTHOE
JMILO, - npocupluee o Bo3o0HOBaeHIn ABaa, NPEEpAIEHHArO MHAO:
CTHEEME Manudectoms, no pasemorpbnio ybia me Oyjers onpas-

il e
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JaH0, TO OWO Y&EE He MOJeTH OHTH IOJBOAEMO NOLH CHIY Ma-
godecta (Tamp me cr. 1120).

V. Ipumupenie, omxass, ompeucuie 0ms yroi06HAW0 UCKA,

§ 75. ITo o0meny Hagary yroiopmoe mpecabiovanie, npuRa-
JeEa [}ﬁl]];EETB‘j", HE 34BHCHTH OTDH BOJH JAIA, HGETPEI[HBII]HI‘U
OTH NPECTYIIEHIA, M NMOTOMY HE MOXETH OWTH TPeKpameno 1o
ero meaamito. Jlame oTRAs® ANNA NOCTPAJABIIATO OTFH BOBHATDA®-
Jemid 8a Bpels W YOWTRE, OTH IPAFJAHCEATO HCEA, HE CMOTDA
H& CBH3H BTOT0 WMCEA CB YrOJIOBHHMSE mpecibjioBamieMb He MO-
®ETH CIVANTH OCHOBAHieMs R® nperpameniro mocabamaro. Or-
FA3HBAACE OTH BOSHATDAMICHIA 34 Bpefs H YOHTEH, YACTHOE AHIO
OTpeRAeTCH AN OTH COOCTBEHHATO WRTEPECa— BIHCRAHIA JeHCH-
HATO; WO OOIECTEO OTH DTOTO He TepAeTs Npasa Ha TpeGoBa-
mie Bamckania yrozopnaro. Ilpasia yroaosnoe npecabiozanie or-
K430MB TPAmJAHCEATO HCTHA OTH yUacTid Bh yroiopEoMs abab
yrpauneaers AbATeIsHAT0 NMOCOGHEEA BB PACKPHTIN BEHOBHOCTH
MPECTYIHAEA, HO OHO HE CBA3AHO HTHMT OTEA30MD H MOKETH
0esnpenaTCTEEHHO TMPOMSEOAMTRCA (yeT. yr. cyi. cr. 19).

Oamaroms uss 06UIAT0 HAYAJIA O HE3ABHCHMOCTH YT0.JOBHATO
npecatiopamia OTH BOAEM uacTHaro imma ecrp nckatouemir. Omim
Ouan yrasams B cpoems wherb. Hiroropws yrozomima pkia ma-
YEHAKTCA HE HHAYE, RAKE 10 #an00b sacrnaro auna, a AHAEA H3b
oraxs 1615 eme Oorbe sapmear® OTH NPOHSBOIA HOTepUBEIIATO
Juna, ROTOpOe MO®ETH He TOIBEO HAayarh, HO W NPERpPATHTh HXb
mo ceoeny yemorphmino. Ks srums nocabjimmms Abraas, Imora-
IAENEME UpoMupeniens, npuwbpserca npasmio, 9T0 Yroi0BHOE
npecabjosanie nperpanmaerca npumupeniens (1ams me cr. 16 1 3).

Kars Omio sawbueno, HAmTG 3aK0HD COALHCIBYEIH STOMY
cnocofy nperpauienia yroropEaro abaa m A TOTO YCTAHOBHID
ocoyi0 MOACYAHOCTH JIA HHXH BH MHPOBOMD pasGuparerscTeh
(rams ke cr. 35), xora mEKOIOPHA MpPECTYILIEHA, CIOAa OTHO-
camigca, mo wbph magasamig TMPEBHMIAKNTD BIACTE MAPOBBXD

yCTAHOBAeHil: M OHE MOACYAHH HE A14 BSHCKAHIA 33 BHBY, &
23
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118 TPUMBPEnids o0WHEHHAT0 CF OOHITHROME, RAJIVOMATOCH CF
00EAIOBAHHNMG, OOBHHATENI CF OOBHHEHHEIME.

ITpnauyaa HToTH CcHoco0s TPEKpalenii BH CAMOMB TIHpPO-
KOMB CMHCIB, HAmFB YrOAOBHHIL 3aROHE JA0BBOIAETH: MHDHTHCS
He TOAREO BO BPeMA MHPOBATO pasbmpaTerscTBa, HO W BO Bed-
KOM JDPYLOME IOXOHKEHIM yroiopHaro rbra mo mpectyILieHio,
MOTYIIEMY IIOTACHTECA HPUMHUDPEHIeMS 00 UCHOANEHIA npmﬂéﬂﬁm i
Jaike BO BpeMA WCHOJHEHIA ero, KO0Ab CKOPO COCTOMTCA NPHME-
penie, marasamie Beabjcreie npmMupenis otmbmHaerca (yaIom. o
Hagas. cr. 171).

Jbaa sTOro pojia MOTYIE nper:pa,mancﬂ He TOJBRO TPHMIH-
peHiens, HO 1 0mMKa3oMs OTH YTOJOBHATO HCEA €O CTOPOHH 00-
BHHHTENM nocah mojayn majxo0H, HO Ipemje HAYATIA YFOJIOBHALO
abaa, a Tagme W ompevewieMs OTH HCEA BO BPeMA NPOH3BOICTBA
abaa. Cammil 3aR0HTH NPUJIACTE SHAYEHIe OTEASA M OTPEYCHIA OTF
ucka wessrb wacrmaro obpmmuTens mam ero mopbpemmaro Es
MHPOBOMY pPasOHpATEILCTBY WAH KB cyiednomy cabicrsiio Gess
SAEOHHEIXH HA TO NPHYMHS H 10 9T0i Heaekh nperpamaers
aBao (ycr. yroa. cyx. cr. 135, 593).

IIpu Taxoms MUPOROME 3HAYEHIN, KAKOE NPHOHCHEAETH HAINTE
3AKON's NPHMHPERi; npH crpemienin copbiicreopars emy Bebyn
crmoco0ayn, HeIssd He IPASHATH, YTO NPHMHpPEHie €5 OJHHMT
YUACTHHEOMS BH NPECTYIIEHIW, PacnpocTpanAercs I HA JIPYTHXT
COYNACMHUK0GE: BH OTHOWEHIH KB mocabymnys cabiyers cun-
TAThH HCED NPEKPAMEHHHMSE, TAK®e KAKF W BEH OTHONIEHIH KL
NEPEOMY, CH KOTOPHMB HCTens npumupnics. Ilpmroms Omiao On
HECOPABEeJIMBO 54 Ty Xe BHHY OJHOTO BHHOBHATO OCBOOO®IATH
OTh HAKA3AHLA, & IPYIAXH I0JBEPraTh €My, TOABKO II0 TPOHSBOIY

HCTIA — OXHOMY WPOCTHTH YIOJAOBHYIO OTBLTCTBEHHOCTH, 4 JAPY-
THMB HE TPOINATS.

Pazgaas I

MIprurEN DpeERpalmeHis IpamIaHCEAro HeRa,

§ 76. Ilo pasmmuiio Memxy yroa0BEEMT H TPAEAHCKIMT HCROMS,
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MHOTid M85 NPHUNHD, NPEKpPamalomuXs NepBHil, He I0ramaoTs
BTOPAro, TAKE 4T0 0BG HAEAED He MOTYTH OHTh IpuMbBHAEMH
K5 HeMy, He CMOTpPA Ha Abiicreie TOro W JApyraro Mcka Bh 0]-
noms jabak, na sunmanie nxs o6oHX® B ofHoME cyxb. Tawrs
cMepmy 006UHACMAL0, NPOWeHie T MUA0CMUssIE Manupecms, npe-
Epamas yroaornoe npecakjopamie, we Biekyrhs 3a co0010 IIpe-
kpamenia rpamjanckaro ueka. Ilpu nperpanmenin cyzeGHATO mpe-
cabroBamia, 10 0BHAMEHHHMST IPHINHAME, TOBOPHTSH 3AKOHE, HA-
YaTHEe BH CYJAXD YroJAOBHHXT MCEN O BOSHATDA&JEHIN 33 Bpelh
# yOHTEH, NPAYMHEHHEE HPECTYILICHIEM HAH IPOCTYIKOME pas-
phmanorea thuu me yroaosuumu cyjiamu (yer. yrox. cyx. er. 17).
Ho ecam yromosuoe mpecabjiopamie NperpalneHo npewje HATATIA
HCEA 0 BOSHAUPAMJACHIN 34 Bpejyh M YOHTEH BB YTOJOBHOMB CyAb,
HCEB STOT'H, HE CMOTPA HA mpexpamienie yroiosHaro jbia, mo-
KeTh OHTH NPeiBABICHT Bh TPasJaHcEOMSD cyib 10 HeTeyeHLA
3eMCKOI jlapHocTd u BH cayuab cmeprn orspbrumka KB €ro na-
cabauurans (Tams me cr. 18, yer. rpasa. cyiomp. cr. b). B
camons Abak sarons MomeTh OTHATH Y Abya ero yroioBHH
XapaKTeph, OrMBHUTE, NPEKPATHTH YIOAOBHOE BSHCEAHie 84 npe-
crynaeHie, HO OH'B HE MOKETh VHUYTOBHTL CcaMoe IpecTynnoe
rbiicTeie, BpejHOe AIA YacTHATO JAMI@ H BeabicrBie Bpera m
yOMTEA OTEPHBAiONIEE eMY NpABO HA BOsHATpamjenie, Ha Co0-
CTBEHHOCTH, KOTOPAd A0A%HA OHTH HENPHEOCHOBEHHA H MOMKETH
GHTH TpexpalieHa NPHYMHAME, €ii, & He yT0o10BHOIl BHHB, CBOH-
creennnmu,  Jame npumupenie o0pmenHaro ¢b OOMIYHEOMT He
pleueTs 84 00010 OpPEEpAINeHis HCKA O JeReEHOMD BOSHATPAE-
TeHin, ecaw oOmmenmEi ocTapuman 8a o000 Npaso HA BTOTH
uces. Ho japag mmpokoe SHAYEHie NPHMHpeHilo, SaKOHB NPH-
JHACTS €I0 UPeKpAIeHieMb H AAi I'PAKJAHCEATO HCEA, ecin 00-
BHERTEIH HE BHPAsUAs T0YHO CBOW BOAW 00H OCTABICHIN 33
cofo10 mpasa Ha 9T0TH HeKh (yer. yromx ey er. 20). Camo co-
Gow pasymberca, uTO IPAMWIAHCEIH MCKD, KARL NpPaBo Ha C0G-
CIBEHHOCTH YACTHATO JHIA, HOJIEHHIS COBEPIIEHHO CBOOOAHOMY
PACHOPAREHIH0 €O CTOPOHE HCTHA: OHD MOKETSH, 110 CBOEMY YCMO-
TpEHilo, 0TKABATECA 01 HCEA, UPHMIPHTLCA Cb 0TBLIYUEOME, OT-
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peusca OTH BOHATDAHICHIA 82 Bpeys u yOHTEH BO BpEMA HPO-
H3BOJCTBA WCKA, NPEEPATHTS €ro OJHEME B3H HTHXH CH0COGOBS.

Kars Gmio pasmpacHeno, yroaosmoe mpecabjopamie mpekpa-
maerca Beabjereie  eoweduialo 65 IAKOHHYNW CUAY  YUOAO6HAL
npuweopa, BH TOMB CMHCEIE, 9T0 HE JONYCEAETCA BTOPHIHOE
npecabjopanie noromy me mpecrymieHio u ybay. Haroe saiamie
yroaopmsti npurosops mvkers ma rpamianckiil uers? Keam sT0TH
mers pascMarpusaica Bmberh ¢ yroxopusys phions u pasphuens
YLOTOBHEING CYAOMB, TO caMmo coGoi pasymbercda uro BOIIeAmIi
BB BAKOHHYIO CHIY YPOJOBHHIl NIPHTOBOPT CTOABKO e 0043aTe’eHs
AA TpamjaHCcEaro WCTHa, CEOABRO M JAA IOACYAMMATO; MOSTOMY
TagRoil  YrOAOBHEI IPUIOBOPE OKOHYATEJAGHO NPEEPANIAETH HCKD
0 BOBHATPAMICHIN 34 BPEAH M YOHTKH 015 HPECTYIACHIT I CTa-
BHTH TPErpajy ko BTOPHYHOMY €ro HPOHSBOJCTBY BH TpamjaH-
croms cynh. Takmms 06GpasoM® HAUAN0, UTO HUKIMO HE MONCEME
foims cydums dea pasa 3a 00M0 H moorce mpumbEgerca - E®
IPAEJAHCEOMY HCRY, PaspbmeHHOMY YrOJAOBHEIMB CYAOMB, IOTOMY
yro BTO Hauaxo yepbmisers cmay cyjedmux® phumenii ® co-
crapigers HemsObmnyio mneo0XoimMocTh A1d BeARol Qopum cy-
JONpPOU3BOJCTBA, A1d BeAkoro jbia, Ears YroaopHaro Takh M
rpasJaHCEATO.

Ecam me mck® 0 Bosmarpamjenin 3a Bpels H YORTEH OTB
npecTynienia npeirdBient oTAbIBHO 0TFH yroJoBHATO, TO H Bb
aToMB cayual yroaoBHmil NPATOBOPH OKasHBae1h H3BBCTHOE BALA-
Hie WA rpamJaHCEil HCEFB, ecad yroaoBHOe mpecabjopanie HAauarTo
npexje WM BO BpeMa NpPOMSBOACTBA Tpamjamckaro mcra. 00
9TOMTB BJigmin Onao rosopeno BH csoems Mbers (§ 64 erp.
685 w cabn.). Kags nspbermo, oxowvwamesroe prwenie cyda
410406Ka10 10 BONPOCAMT: COBEPIIHIOCH A cOOmTie mpecry.re-
Rifn? Geia0 au 0HO VBAHIEMD MOJCYINMATO H KAKOr0 CBOMCTBA 9TO
abanie? — ofazamearno daa cyda puncdancraio (yer. yr. cyA. Cr.
30). Taxuus oOpasoms phurenie cyga yroaopmaro IpeEpaiiaerd
NPOHSBOJCTEO TIO O3HAYEHHLIMB BOUpOCAMB PPAKIAHCRALO CYAQ,
KOTOPHi 00f3a0% NPHHATE HXD BH TAKOMB CMHCIB, BH KaKOMD
paspbimess oHE cyjioMDB YroaosHeMB, Ho pad sroro BaiAgiA yro-
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JOBHArO NPHTOBODPA HA IPA®JAHCRIN mCEEL Tpedyercd, kpomb apy-
I'HXE VCIOBii, 4TOGH HPHTOBOPE OLAB OKOMUGMECAVHHIME pruilie-
niems ' cyxa yroaosmaro. Cabpopare’spHO TpamJAHCKLE MCES HE
crbcrgerca onpepbaeHiaAME yroa0BHATO CYAA, NPERPAINAONIHME
yroaosuoe mpecakzoranie, o me phmamomuymu yroiossaro jbia
BE cymecTsh: cI0BoME BCe TO, 4TO HE COCTABIACTH OKOHYATEIb-
paro pbmenia, He uMbBeTs HUEAKOrO BIIAHIA HA I'PAKIAHCELH
uces. Tars ocraorea G6ess BCAROTO BAiAHIA HA TpAKIAHCEILM
ncks oupejbirenia oGBHEHTEILHON NAJATEH, KOTOPHIMH OTEASH-
paerca BH cygeOmoM® npecrbposamin ofpumAeMaro, MOTOMY 9YTO
He jokasama mpecrymmocts nbiiersia, me snoant ypocropbpena
nBiCTBRTEABHOCH COBEPUIEHIA IpPEeCTYILIeHIA HAH MOTOMY 4T0 OHO
He MOmeThH OHTh BMBHEHo oOBHHAEMOMY IO HEJOCTATEY AO0Lasa-
TeILCTBH: Takia ompexbiemia, mpexpaman yroiosmoe npecabpopa-
Hie, He NPeKpAllalTs I'PA%JAHCEAr0 HCEA, IOTOMY YTO HE COCTAB-
X015 phmenii 0xoHYATEAPHEX'S,, HOBELA JOEA3ATEJLCTBA MOTYTH
pembanTe uxs, Cloja me ormHOcaTCA onpeibienid, nperpaman-
mifg yroaosuoe mpecabjpopanie mo yroJ0BHOM AABHOCTH, IO MH-
JOCTHBOMY MaHE(EcTy, 10 cMepTH O0BHHAEMAro: W HTH ompejb-
JeHid He BAAKTE HA IpamjaHCEIl HMCEB, IIOTOMY YTO He YEa-
3HBAIOTE, UT0 nmpecrynraro jbifcTeia, BpeiHaro jid rpamjiaHckaro
Herna He ORI0, @ TOJABKO YTBEPEJANTH, YTO YroIOBHOE Ipe-
cabjopanie mpeEpaTHAOCE W NPUTOMB IO NPHIHHAMDG, HE CBOMH-
CTBEHHEIME T'DAXJAHCEOMY HCKY.

Oxonuarersuoe phiienie yroloBHATO CyAa4 MOEETH IPH3HATH
00BHAAEMAT0 HEBHHHHME H 0CBOGOAHTH OTH BMEBHEHIA eMy Impe-
CTYILIEHiA BB BHHY WM #ke OOBHHHTH €ro; Kakoe BIlAHIE HA
rpaxganckiil mers umBiors Takia phmenia yroiosHaro cyja, E0ab
CKOpPO HCEB HAYaTh BH rpampamckoMt cyib? 1) Onpasdamens-
Hblli IPATOBOPH MOKETH OCHOBHBATBCA HA TOMB, Yr0 AbilcTBIE,
BF KOTOPOMB OOBHHAETCA NOJACYIHMEI HE OBIO HPECTyIHBMD
wan uto AbiicTeie, XoTd W NDOTHBOBAKOHHOE, HE MOKETH OHTH
pybueno nogeyumony. Taxoii onpapjaTessHEl NPHTOBOPS, Adike
BOWE/MA Bh BAKOHHYI CHIY, He MPenarcTByers o0CyKAeHID Bb
rpasiaHcEOMs cyib BCHXB BOUPOCOBH HCKA O BOSHArpamACHIN
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33 Bpers # yORTEXM OTH NPECTYIeHid, HE NPERpAIAeTH pas-
cMoTpbuid HE 0AHOrO M3% BONPOCOBT HTOTO HCKA: SAKORSE 10-
AOHBATEIPHO YIBEPEIACTH, YTO HENPHBHAHIE ' HPECTYIHNMS  HIH
HepybHenie mojcyAuMOMYy BB BHHY ero abamia He ycrpanders
IPaEIAHCKAT0 ACKA O BOSHATPAMICHIN 84 BpeIb M YOMTEH, IIpH-
yppennne cuMb  Abawiens o (yer. yr. eyr er. 31). CaoBoMs BB
ONPABJIATENEHOMY TIPHPOBOPY He Momers OnTh npuubmena 30
CTaThA yerapa, crbemamoman rpamjiaHckiil cyis BE paspbuenin
O3HAYCHHHX'S BH Heil BONPOCOBEH, IOTOMY YTO HENpH3HAHIE H3-
phernaro pbiicTeid mpecTynHMME HE SHAYHTE, yT00k 0HO  GBLIO
0esBpeJHEME J1d4 IPAKJAHCKAT0 MCTHA: OHO MOIMO HE 3AKI0YATH
85 ce0h npecTynmaro YMEICIA, YrOA0BHON BHHH, HO TBMB He
menhe om0 morao GmTh jybiicrBieM®, UPHYAHEBIIAME BPelb B
yOLTOED; DPABHHME 06pasoMb 00GhABIEHIC MOJACYAIHMATO HEBHH-
HEIML HE Bieders 3a cobow neobxogumoctn phbmenia, wro nbii-
CTBiA BOBCE HE OLIO WIH YTO OHO HECOBEPHIEHO IOACYIHMHIMD,
NpHSHAHIE HEBHHHEMTE MO®ETSH OHTH OCHOBAHO HA OJHOMT He-
aocrateh JokasaTerscTB® ero BHHOBHOCTH. OTCIOAA BHIHO, YTO
ONpaBJaTeILHEE TPUTOBOPH HH BH EAROMEB ciydsah He MOryrs
NPENATCTBOBATE 00CYRICHIID BONPOCOBL BEH IPAKAAHCEOME cyAb,
TAKs KaKh STH UPHrOBOPH HMBHOTE BEH 0CHOBAHIH CEOEMS Takie
10BOAN, KoTopHe HMETE Mbero BB yroaosEmXs ybiaxs, HO He
MOTYTH OuTh npumbmuME ®B gbian®  rpamiaHCEAMb, HOTOMY
YTO CYAAMB TpamEIaHCKHEME IPHXOJHIOCE O JAOHCKHBATHCH CO-
o0pakeniii yT010BHATO NPHTOBOPA O TOME, IOYEMY HOACYAUMELL
IDHSHAHD HEBHHHHMD 1 OCBOOOMIEHB- 01B CYAA, H ONHPATHCA
TOABEO HA STHXB co00pameniaxs, ecan 6 npumbnars 30 crarsio
K% onpasjarTelsHEMSE phmenians yroaosparo eypa. Hpu ragoms
BSTAALE HA ONPABATENBHEI NPATOBODE ONACAKTCA NpPOTHBODE-
yia phmeniii, kaxit MOTYT'H BOSHHEHYTH H3% pascMoTpbuia ApyMa
CYIAMH OJHOTO W TOro :Ee mnpejamera Gess Beakoro crbcHenid
CYIOBH BH paspbuenin Bonpocors, ®h meMy ormocaniuxcsa. Ho
9Toro mpornsopbuis Momers m He OHTH, ecan oba pbmenia Oy-
AYTH OCHOBATEALHE ; 9T0 mporHBophuie, ecam 0HO W CAYYHTHEH,
Ooabe ramymeeca, wbns jgbiicTBuTenHOe, TAKD KAKD IDaikjaH-
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crifi eyrn e phimmaeTs  yroiopmaro Bompoca, ORI JE MOTCY-
AHMIIE ) BUHOBEHS B5 N)ECTYILICHIN; ONF IPH3BAHE TOIBRO Kb
paspbumenino svonpoca, Owao anm ybiicTeie’ MOCYIUMATO BPEIHEIMD
' Ragie nprunHmie ono youmrem. 2) Ofsunumeivnvie TPETOBOPH
npmio  nojxoATs moan abficrsie 30 eratsm yer. yr. eyi. 1
NpeRpamanTs pazcmorphuie rpamIaHCEAME CYIOMTE BOMPOCORS,
VRASAHHEXSE BB 9T0f cTarsd m pBmenAMXT YrOJOBHHME CYIOME.
Koas cropo mocabimmms onpepbaemo, wro mpecrynmoe abiicreie
OHJI0 COBEPIMEHO, KOIL CROPO MOJNCYIHMHIL o0BHHAETCA BB CO-
Bepmenin sroro ABiCTBIA, TO OHH He MOEETH Yi#e 0npoBeprarh
P TpamjiamckoMt cyyb, uro upecTymienia me OFI0 HIN 9TO
0HO HEe HMFH COBEDUIEHO, TpamjIanckiii cyys 0043aHT NPHSHATE
HTH BONPOCH OROHYATEILHO PEIIeHHEMA yroa0BHHMSE cyloME. Bo-
o0Ime TPAmAAHCKIE €Y1 MOEEeTH M JONEeHT mojunHATECA pPh-
IIeHi0 YrOJIOBHATO CYAA TOIBKO TOTAA, Korja (haxmot, wa xomo-
PULE NEPEVILE ONUPACME CE0C PIUEHIE , MOUHO T ACHO O0Rpedm-
AeHbE GMOPHIMG, & TARol onpeyBICHHOCTH MOKHO OREJATH TOIBKO
0T% OOBHHHTEIFHATO MPHTOBOPA.

ITo yromenino o Wakasamiax’®s NpPABO HA BO3HATPAEKIECHIC 32
NPHINHEHHEE IPECTyILIEHieNs Bpejs 0 YORTEN M0 YHHACTCA Tpa-
BHIAMT O JaeHOCM, B 3AROHAXDH TPARIANCENXE O mpejbien-
naME (er. 179). Coriacro ¢k BTHME SaROHOME, HEpacmpocrpa-
HAKNIMAME JTABHOCTE II0 }"I‘ﬂ.T[ﬂ]]IIIﬂMT—- ,II,'EJIEIJI'I- Ha HCEH O BO3HA-
rpamjenin 84 Bpejs W YOHTEM OTF NPECTYIIeHi1, BH ycraph
YIOJOBHATO CYJONP. IIOCTAHOBIEHO, WTO TpeRpamenieMs cyjet-
Haro npecabjpoBamia 10° yroaoBHON JABHOCTH, He NPERPANIACTCH
HCES 0 BOsHATpakjeHim 3a Bpeis u yOmTEm (cr. 167 m 2, 17,
18). Tagums o0pasoM®, Rak's YIOAOBHEE, TAKG H TpamiaHcEie
CyAR 1 cyasm, mpm paspbmenim Bompoca o JaBHOCTH, BB OTHO-
MeHin Kb TPAmJAHCEOMY HCRY, 00A3aHEL co006pasoBaThcd Ch 5a-
ROHAMA O JABHOCTH HE YTOJOBHHMH, & TPAEJIAHCEHME: CPORE
910l JABHOCTH IOXATACTCA Jecamu - anmuit €0 JHA OTEPHTIA
papa HA HCES TO €CTh CO JHA COBEpPIIEHid TOTO MPOTHBO3AKOH-
maro pbiicTeia, W3 ROTOPArO BOBHHMEAETH HCEH 00% YORTRAXS
(cp. sag. X 7 u. I cr. 694). Ho Takp wags mcks 00% yOHT-
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KAXTE OTH npechm'enia COCTABAACTE YACTH YTOJOBHATO 1E71a H
IPH TpelBABICHIH ‘BH JrOI0OBHOMB NOPAAES MOEeTs .BO3GYIHTE
yroaopEoe mpecabioeamie, TO MCKE O BOSHATDARIECHIH 34 BPELS U
VYOHTEA He MOEeTH OHTH NPHHEATE N0 HCTEYEHIH CPORA Y20.06-
MOt dasnocmu, & J0XEERH GHTH HAYATEH BE IPARJAHCEOME Cyib
(yer. yr. cygomp. cr. 18, yer. rpa®j. eyromp. 5).

EOHEIO®F HNEPBOH YACTH.





