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CYADb NPUCHHHLIXD.

(Hss aemyiti no pycckomy cydoycmpoiicmey).

OzHO W3B OCHOBHHXT HAY41% “IPaBHISHATO YCTPOHCTBA
cyna, mwbomee smauenie TIABAKME 00pasoM® JIa CyAa Yro-
JOBHATQ, 3ARI0YAETCA BB ywcmm ofﬁuecmeemmo INCMEHME 65
ommpasieniu npasocydin. RKoMmcein mo mepecrmorpy HANIAX'E
3AROHOMOIOEEnilk mo cyge6moi gacrm 1894 r. coBepmemHO
COPABEIINBO OTHECIA RP YHCIY OCHOBHHXS YCTOEBH HPABOCYALI
TO TOJOREHIE, YTO ,CYAB JOLKEHT NPOM3BOJUTHCA XOTH U Ipa-
BUTEIBCTREHHEIMH JOMMHEOCTHEME JNIAME, HO He (3% HE30M-
HUMULO 63 UICTHCIMHBILE CAYUAAXE ODULECMEEHNAL0 JACMEHMEA, BD
anmh  o0mHBaTexeit, KOTOPHE HECYTH TOCYJAPCTBEHHYI0 TOBHH-
HOCTE COxBHCTBOBATH IpaBOCYHio“,

Cs csoeit croporm, upexchrarens omaccin Meruerps Heru-
nin H. B. Mypassess gars crbayomee secsMa mhbrmoe 0CBE-
© menie BOompocy 005 O0MECTBEHHOMD DIeMeHTS BB CYIb yromos-
HOMB. ,HKpBa-im uro mulyge Temeps coMHbBBaETCA“,—TOBOPHIE
O0s,—,9T0 BF O0JACTH YTOJOBHOH JOCTRIIH BeChM& TPYJIHO,
ecIE He BOBCE HeBO3MOmHO, oOofitucs 0e3s copbiicTsid Tpa-
M®IaHDB, OONBATEIeH, BH EauecTBh HempodeccioHaisHNXS Cyjel,
MPASHBAEMHXE H3H OOMECTBa W HAPOAA DPasybauTh ¢b CYABAMIU
IPABATEIFCTBEHHNME TATOTY CVAa HALH HADYIMIHTEIAMI YroI0B-
Haro 3aKoHA. Do BcAROMB cayuas Taroro coMmluii HUROTEA

He BO3HMEAJO LJd 38KOHOXATEIPHOI MYJZPOCTH HAIIETQ OTEYECTBA;
' 1
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0HA BO BC'H »moxu uCTOpiu 00pamalach Kb YYaCTilo BB YIO-
J0BAOMTE cyah oOmecTBeHERX® CyAel, Omam-au To Cyle0HHE
uyan apesHell Pycn, ryOmme crapoctit m 1wbhbioBaIsHHEH, BH-
GOpHEE COCIOBHEIE CYABH IIOCIB-IETPOBCKAro mepioja mIH IIpi-
camkune sachbpaream cygedmoir pedopmrr Mumeparopa Auxe-
wcangpa II. A moromy HEHED orpnmanie camoff uje:m BCIOMO—
rareipHaro oGIECTBEHHEATO CYAa Tpemjie Beero He cooTebT-
CTBOBA10 OB HAWUML BBEOBHMD CYA€0HO-HCTOPHICCKUMD IIpe-
ragiaMs. Bn 1864 rogy Cyib C€B  yuacTieMdb IPHCARHHEXD
JBAICH JAINh HOBOIO (POPMOI0 CTAPOJLABHATO HAYaIa; HHAB ®e
CYAD KOPOHHEH 0e3h OGUIECTBEHHATO DIeMEHTa GLHIB OH y HACDH
COBEPIIEHHE M HOBIIECTBOME, 0€309BeHH0H0 HPOGO0, HemsBEIaH-
HOX 3arajroio Oyrymaro“. ,dABidercd HeGe30CHOBATEILHOE 0N~
cemie“,—ToBOpHIB jarbe npeachbraress xoMmuccim,— ,4TO0 UPK
OTCYTCTBIA 00IMECTBEHHAr0 9DIEMEHTa HA CyLelcEoM® Epecthb
IPOYHO BOABOPATCA HPOPECCiOHAILHAI CYXO0CTh M PYTHHA, YBCTO
HEPASIVIHHA Cb HDOCTOAHHNMS OPAMBHEHIEMT REapATEJIbHHXD
3ak0HOBE. Db SaMEHYTOMB JOIERHOCTHOMSE CYAB JIErEO mpiyyalored
cMOTPET, Ha JIOfeH ® wx® Abamid TOJRRO Eakbs HA MeXaHpuye-
Ckle O0BERTH JeraibHAr0 BOsIbBHCTBIA, u 5Ta OJHOCTOPOHHOCTDH
He Haxopurs celb upormsosbea BH ¢Bbmens mpuToRt Hempepy-
ObMJeAHNXTS B3LAAJ0BE U IIPOCTOr0 EuUTEHCEAro 3ApaBaro CMB-
cia“ 1), AbicrsuTeibHO, BH HACTOAINEE BPEMA MOKHO CUUTATDH
BIIOIR'S YCTAHOBACHHEIMB, YTO OJHY M35 CYOIeCTBEHHHXD Ia-
paHTiii oTOpaBACHIA TPABOCYALI, HO Epaiimeii mbpb mo Bammbi-
HIAMD YTOAOBHEMD IBIaMB, COCTABAAETE BCIOMOIATEIRHOE YUa-
cTie BH HeMD npejcraBuTeieil ofImecTBa 2).

o, cnpasegausomy sambuaniio mpod. B. H. Ilazaysosa, npn
adcoaroraoil BbpH Bo BMbmaresscrso bDomecrsa Bb pbia mpaso-
- CYXld, BCAEOE pasimyie B NPUSBABiA OTIBIBHEXS JUNB, TPYH-
IUPOBABIMIMXCA OKOJAO Ipornecca, crymenmpatoch. Cn Tourm 3pkh-

*) OGpacuurensHad 3aUUCES K'h IPOSKTY HOBOK pegasuim yup, cyn. yer., 1900,
1. H, c1p. 75 u 76.

%) Vrasaniz na nbMeusylo IHTEPATYDY 10 HACTOAMEMY BOUPOCY MOKHO HAATH
y baprmeiiepa, Deutsches -Strafprozessrecht, erp. 2i5 u crbr., a ua ¢panuys-
cey—y Ginesta s% ero Essal sur hisloire el Porganisation dujury crimine],—
1896 roaa.
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HIA JPEBHAT0 TEPMaHUA, HE CYHIeCTBOBAI0 PE3Raro pasinyid
MeEIY ¢BugbTeIeMT H HOJCYIHMHME: YCTAMH TOTO0 H APYroro
DomecTBo MoOTIo oxmEaroBo TBOPHTH cBo#t cyxs. Ho Beropd na
‘whero vTore abcoxora Ha EoETEHeRTS EBpomm modBiserca ipy-
roif. Iloasaderca Bbpa BB TO, YTO TOCYAAPCTBO IPU IIOCPEACTBE
CBOHX'H OPraHOBDL OJHO .IPU3BAHO KB YCTPOEHII0 0OIECTBEHHALO
0xara, Orcioga Epafimee pasBuTie HOIAmeRCEaro rocyLapersa,
IIA YyTOJOBHATO WTPOLECCH NPWHATIC WHEBU3HIMIOHHOM €r0 (OPME,
o0pegmuaABmelt BH aamb BCEMOTYIAro cyjapu BCH mpomeccyadn-
HHA (DYHELIE, TpH 9eMb 3aKOHHOI0 TEOpieio JOEa3ATEILCTRD CIep-
ARyBaau ero npomspors. Ho Tarkaa Bbpa BB a0COI0OTH, TPOTOI-
RAETH TOTH ®e aBTOPD, 10MEHA OHJIA PAHO HWIM IMO3THO IIACTb.
Horepamu BBpy BE BOSMOBHOCTH BCe UpeAycMOTpbTs, BCe Impei-
BuABTE. “Torga ors rapamtiil ofsexmusnvixs TEPENLId Kb TapaH-
TIAMD cyOsexmuenuims. Ha mepsril mIans BH MATEPECAX® MaTe-
plaIsHOH HWCTHHE OR.I0 BEABUHYTO BHYTpemHee yOBmjeHie ¢yibm,
EOTOPOMY HE0OXOZEMO OFLI0 CO3ZATh Tak0e HOIQEEHIE BB LPO-
mecch, YTOOH OHEB MOIB COXpaHaTh moxHoe Oesupucrpacrie. Ha
TOYBE HYTOr0 CIpeMIeHIid WOABHAACH OOBMHHUTENPHAA (OPMA YIO-
I0BHAr0 NPOLecCad, DpHU3BABMAA EB RHUBHH, BB KaueciBh ero
cyOBeETOBS, cropori. Ho pacuperbienie nponeccyarbHHIs PYHE-
A MEemZY CYABEI0 H CTOPOHAME OKABAJ0CH HEJOCTATOUHHMD A
IIPABUIBHATO OTHPaBACHIA TpaBocyxid. B cauoil cypednoi jbia-
TeAbHOCTH OhIa ycMOTpBHA BOBMOEHOCTS oTXBANT: paspbmenie
(aRTHYeCENXD UPHSHAKOBS HPECTYHHATO nbiHIA U I0fBeJeHie
UXP NMOAH 3aR0HOMB YCTaHOBIEHHHE IPUSHAEE OTDH JPYIHXBH BO-
HPOCOBH NPaBa, MOLICEAIEXD PASPHIIEHII0 YrOIOBHATO CYIbH,
IPHA 9eMb LEPBYI0 TPYHOY BOIPOCOBH OTHECIX EH BBIBHIO Ipei-
crapureleil O00NIECTBEHHATO DIEMEHTA—IPHCAHRHEXSE 3acBiaTe-
defi, a Bropyo-—EB BbabHID EOpOHHNXFH cyjell. llpumbrenie
' Hauakxa pasrbiaemid TPyga C€Tal0 ¥ 31BCh BOSMOMBHEME ¥ Ibie-
co00pa3HEMT TOIBRO TOTJHA, KOTZa yrepama Omia Bbpa B al-
comors, Bh (opwh aderpaxrTHoil Teopim jomasarexrcTss. L
pbulerii (QAaRTAYECKEX'S BOHPOCOBD OJHHM AGCTPAKTHHA IPABAIA
He MOIME OHTh JOCTATOUHHMYE; HYEHO ORHIO 3HAHIe—W IPUTOMB
Oamsroe, HEmoCpeacTBeHHOe—EuTelickuxs orHomenid. Hlocrons-

HOEe e YOpamHeHie KOPOEHHXE cyiell % BepmeHinm jbae mpu-
o o
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TYILIAETHs BH HUXGE CHOCOOHOCT: INPHHAMATE BB PAcCuert NHIU-
BHAYAABHES 0COOEHHOCTH Xbia, yAalders HX's OTH HHASHH, KaKb
m BCARAA Impogeccia. Br BurIy 9TOr0 coBpeMeHHEH HPOLECCSH I
BHHYHJEHD OHIH BBECTH BB OTOpAaBIEHie YroloBHATO IIPaBOCY-
mia ofmecTBeHHHI SIeMeHTH, KOTODHII 00e3meymas 05 IPABUIL-
Hoe paspbmenie ¢arrTmueckoit cropomm xbia, Tarmms 06pazoMb
u O0BHHHUTEIPHOC HAYAX0, ¥ IPUBICUEHIC HAPOJHATO HIEMEHTA
Kb YroOJA0BHON IOCTHLIM CYTh LUPOABIEHIA OZHOA M TOU e ujeH
TOCTUTHYTh IIPABHIGHATO OTHPABICHIA HPABOCYAlA INyTeMT pas-
rbrenis Tpyxa MemZy pasimymEiME ¢artopamu '), Eceam mpm-
MBHHTE KRB HCTOPHIECCEEMD (PA3HCAMB YrOJOBHATO HPONMECCa
n3pberaoe yyemie Homta, 410 Yerosbueckoe pasBuTie HPOXOTHTD
TPH CTAZId—TEOJIOTHYECKYI0, META(U3WIECEYI0 H IIO3ATHBHYIO,
ORa&eTCA, YTO TO BpPEMa, EOTIA BH CPEIHEBBROBHXD OpAa-
JIAXH H CYZaX® bominxs o00imecrseHHAA COBECTh YCHOROUBAIACH
Bb CO3HaHIH, 4YT0 caMb bDOT's NOPOABIAETE CBOe IPABOCYIle,
IOCTHIIA UEPeRUBAIA TEOJOTHYECKIHd Nepiofs; UTO TOTH HEPIOXD,
ROTia TOCHOJCTBOBAID HHEBUSHIIOHHHWIN Ipoleccsd, OHID Heplo-
TOMT MeTauandeckoil WCTHIIE, W, HAROHEI's, UTO BPEMA, EOTIA
NOABHAACE OOBMHATEARHAA (POPMA YrOJIOBRHATO HPOmEcca ¢h yia-
CTieMT BB OTOPABIEHIE NPaBOCYIiZ OOIECTBEHHATO DIeMEHTa,
YTOXOBHAA IOCTANIA BCTYNHIA BB IOSHTUBHEL mEpioxs.

IIprsrasad Buoim’t ycraHOBICHHOK BE COBpeMenmOd Hayrb
yrOZOBHATO HPOMecca HEeOOXOIUMOCTH YyacTid 0O0MECTBEHHATO
paeMenTa, 1m0 Epailmeit MBph mo BampbimmMb yroioBHHEMB Ib-
A3MEB, BB OTHPABICHIH UPABOCYALA, MH HE MOMEMD HE YEA3aTh
H& TO, YT0 BOHPOCH 0 ¢opmb 5TOr0 yuacTid BHBHBAETH Bh HAYRD
Cephe3HEA PA3SHOIIACIA, HAYABMIACA BH CEMHUJECATHXBH TIOJaXE
npourraro croxbria Bs I'epManim m CTPAETHO IPOJOLBANMIACA
10 WOCTBEHArO BpeMenw yme ne BB ojHoll Toxsgo Iep-
MaHIN, _

Tocmoxcreyromad Ha EOHTHHEHTE HEBDOOH w HpPUTOMT 3aMM-
CTBOBAQHHAA M35 AHIIiAm (GopMa HTOTO yIacTid BHpamaeTcd BB Jb-
IeHIE Cyjia HA JIBB OTABIbHEIA ROIIETiH—IPACAEKHEXD 3aChIa-
Tedeli H RopoEHHXE cyxell. Ilepmaa u3r HmEX® paspbmaers

‘) B. H. Naxaysons Ky sonpocy o gopub yiacriz mapoamare siemenra
B5 yroaosuoli werania, 1876 roxa, crp. 159 u exba.
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BOLIPOCH O BUHOBHOCTU IOJCYAMATO B IPHIHCHBAEMOMB €My
IIPECTYILICHIN, & BTOPAA—BOLOPOCTH O HAKA3AHIA IIOLCYIHMALO
(Schuldfrage—Siraffrage).

JApyrad me QopMa—Taks HAsHBaeMEE cyxs meddenoss,
COCTOHTH BE CIHIAHIA EOPOHHHXT CyJXed ® HAPOZHHXE BH OJHY
roaxeriio. Ks sroit me. gopmt crbiyers oTHecTH UPHEATYIO BT
HenepckoMs rautomb (3akomoms 1 oxradpa 1890 roga, BeTy-
nuBmaAMG BB rbifereie 1 gmBapa 1891 roxa) cmcremy, mo
KOTOPOH LpY COBBIAHIE TPHCARHHXD 3achjareie#t o BHHOB-
HOCTH NOJCYXNMAro BE GOBfIsmaTe.nLHOH KEOMHATE TPHCYTCTBYETS,
¢h TPABOMB COBBIATEIRHATO ro.uoca, nperchraTe.IsCTBY ML
KODOHHEI cypa (iBeHeBCELl yeT. yroa. ¢yi., cr. 208), a mocxdb,
118 IOCTAHOBIEHlA BEPAMETA 'O BUHOBHOCTH, EOPOHHH# CyID
‘COeRUHACTCA Cb NPUCAMRHEMYI 3achiareraMua JIf coBMBCTHATO
obcy®EjeHld 1 ompexrbierld HakasaHlA (meHeBCEIH yer. yrox.
cyx., ct. 207). s cpepmeil mepexogroit gopmb ywactia olme-
CTBEHHArO HIEeMEHTa BD OTOPABIEHIA NPABOCYIIA ME®IY CYIOMD
OPHCAKHRXD N CYZOMB MePPeHOBDs CIhIyers OTHECTH IOCTa-
HOBEY, KOTOpad [JaHA NPACARHRMG 3acBIarelaMs BB HOBOME
HTAIbAHCEOME YCTaBE YroJ0BHATO CYZOUPOHSBOACTBA 27 (heBpald
1913 roga. llocramoBra BepIEETa WMU OPORCXOZHUTE BB 344
sachlaHia, 15 ¢b NpUCARHEME (HXB YIaCTBYeTh BH phmeninm
nbra 10 BMEero 12) oecraworca aummis mpeachiarens, TPORYPOPS,
cerperaps, @ 0 OJHOMY 3alMUTHHEY OTH KamJIAr0 HOACYAHMATO.
IIpexchparens 4aTaers UMH BOLPOCH, PAa3BACHAETH RXB CMECIE
M CBASh, VEA3HBACTH RAPATEIBHHA TMTWOCIBICTBIA BOSMOEHHX'D
OTBBTOBS ¥, He KACAACh ONBHEM [J0EA3aTEIhCTBH, Jaerdh IOPi-
IU9eCROe pPasbiacHenle; RamjOMy DPHCAKRHOMY UPEJOCTABIIETCA
MPOCHTh PastiacHenid mo oTABILEHMT Bompocams. I'oioca npm-
CABHEIME TOJANTCA TaflHO HyTeMb HHCHMeEHHXD OTBETOBE HA
nepefanHOME EAaWIOMY AMCTED. SamMCER COOEPAIOTCA CEEpera-
peM’b, UDPA HOMOmM KOTOPAaro HOpeichiarerb DOACUUTHBAETE HXE.
Pesyxsrars nojcuera oOriamaercd WMB M OTMBYAETCA HMB e
NpoTuss COOTRBTCcTBeHEAr0 Bompoca. (Co3XaHHAad HOBEME HTAIL-
AHCEAMD YCTABOMB OOCTAHOBKA MOJIYAIUBATO TOXOCOBAHLI, IpPe-
Bpamad UPHCAKHNXE BH EAEIe~TO AaBTOMATH M AaBag Ipejich-
IATENI0 BOSMOEHOCTH OKAsHBATH Ha BUXE JapieHie, BO3OYHEIACTS
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cepsesunig commbuia '). Cabayers tarse orubrurs, uro mo dpan-
nysckoMy sakomy 10 geraépa 1908 rogma upefcbrarers cyra
umbers JOCTYOG BH COBBIATEILHYIO EOMHATY OPACARHEXD BB CO-
NPOBORAEHIT CTOPOHD. |

Popumoto cyna IpuCARHNXD ABIACTCA AHIIIA, & CYIa ImEed-
dperoBs — I'epmanmia. Mssbcrmo, 4ro BB TeueHie PeoaIbHATO
Iepiofia pasBUBABIIEECA BO23pBHIE HA nOpecrynroe IbiAHie, KaKb
H4 HApYmeHie OyOJARYHHXT WHATEPECOBH, HOPOXUI0 0co0oe u3-
crbrosanie, mMeHeBaBIIEECd inquisitio, ROTOpOE 3aKI0YAIOCH B
0mPOCE MOAT HPHCATON WIEHOBS OONWHH O JUIAXB, 3aMBYEH-
HEXH BB COBepHieHI Hauboabe TABEMXTD MOCATATEALCTBH., VIH-
CTATYTH 9TOTH, HE JaBMIi pOCTEOBL Ha ROHTEHEETS KEspomm,
Bs AHNrad jaas Mmorydie noObkru. BB »sroif  crpamb mspasma
CYI[ECTBOBANEG OOHYAll EpyroBoil o0mMumAON# TOPYEW, BHPAsu-
BOIIICA BB YVIpemienim (Pppuloprosh, Ha LoTOpHE OFIa BO3IO-
#eHa 0043aHHOCTE EPYTOBHIMT PYYaTeInCTBOMDB OTBHEYATH 34
BCAKOe Hapymenie Mupa. M3p 9TOr0 yupemEjeHid Pa3BUIOCH
BoocabicTein Goipmoe uiam ofpmHEETEIbHOE ®iopu. Cp npulH-
TIEMD e HOPMAHHOBS BB AHIIII0 OHIa 3aHECeHA BUIOWSMbHEH-
Had inquisitio, wameHOBABHIAACH recognitio, rKoTopad W LOCHYMUIA
gapoasimeMt magaro mwopum. Bb XIL croxbrim amraiiiceie cyin
COCTABIAAIACH, WBD CYAeil, coBepmaBmuX® OO0FB3IH, NUpPd 4YeMBb
YCTAHOBIICA 00nuail pBmarh mo3eMEAbHEE CIOPH HPH YIACTIH
UW3BBCTHATO umcaa recognitores (12 mrm 24), m3bmpapmaxcda HU3bh
YIeHOBD OOMUHH B 00A33HHHXD MHOAH NPHCATON IOEA3HBATH
ncruay. Msn recognitio passmica HECTHTYTH jurata, EOTOpHIl
eCTh BB CYOIHOCTH Ta € recognitio, HO mpmwbHEHHAA KB TPYrHMB
IpaEIaHCEAMD JBIAME, 8 0TYaACTE ¥ KB YyroaoBHEME. (colen-
HOCTh 9THXT JBYXDH HHCTATYTOBH BaRI0YaIach BL TOMSB, YTO
OHA HIPAIR POIb CYodebuaro 00KAIAMEALCTER, TOJIEHABNIATO
onbEEt cyisu. Ho mocremenmo jurata npeppamaroTcs BB aCCHSEH,
- T, €. HOAVY2I0TH uUpaBo phmars #Kbia HA OCHOBAHIA J0EAa3a-
TEILCTBS, NPeACTABICHHNXD CTOPOHAMA. JT0 MAMBHEHIe ABIACTCA
COBEPIMHBHIEMCA (PARTOME V&€ BE HOJOBHAE 4eTHPHALIATATO
croxbria, Ofsaro, BILIOTH A0 CEMHAANATATO CTOXBTIA HPHCAZHEE

— Ak ol A S—

*}y Cu. A, Iwbamacxaro, Hoemii wraisaEckifi yerapbs YyroXOBHATO cyno-
apon3soxcrsa 27 gespaxx 1913 r.
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85 ABMMIE HrpaoTs: CMBIIAHHY pOJbp cyjefHAro JOoRA3aTEldb-
CTBa W Cyje#i; craryroMs 1650 roxa Orr0 BOcmpemeno cuMb-
' IIeHle BB Jumb. mpucAmHAro 3achiarend podaeil cyarM U CRHE-
rbrexa, mocaxs wero WHCTATYTH OPHCABHENXE 3achiarereii mepe-
cTaers BE AHIJIE OHTH CYIeOHHMB I0EA3aTEAncTBOMSE *). Crbum
HTOT0 HCTOPHYECEAT0 HPONCXOMACHIA AHTIIHCEATO CYIa IPHCAF-
HEIXDH CRABHBAIOTCA, MERIY IPOYNME, BH TOMSE, UTO 10 HACTOA-
maro BpeMeHnm BBH AHraiy pbia o0F 00BHHAEMWXT, VYMHUBIIAXD
€03HAHIE BH TPUIACHBAECMHX's NMB IPECTYILIEHIAXE, PABCMATDH-
BarTCA 0esn yuacrii NPHCARHEXB, & TAKKE M BB TOMB, YTO
214 pbmenid uxp Tpedyerca exmHoriacie. Bz Amriim nmpacak-
HEE 3achparern y4aCIBYIOTHF BH phiIemHim KakD TPamIAHCEUXE,
TaKd WM YroIoBHHXG, Ibxs., Maxoe mim cyrefEHOE MmRIOPA Pas-
CMATPHEBAETH NPHTOMD TOIBEO TH YrOAOBHHA jJbaa, M0 KOTOPHMS
COCTOATIOCH oupexbrenie GoxsOIOT0 WIM OOBHHUTEILHATO JKIODH
0 npegamin o0BEHAEMAaro cyzy. Ropommmil cyApa BB amraii-
CROMT CYAE HpHCARHHXE DPYKOBOZUTE CYJIeOHHME CABICTBIEMD,
M3JATAeTHh UPWCARHEIME Bh HAHYTCTBCHHOMB CIOBE, IMEHYEMOME
charge, o0mia npaBEEa 0 JORA3ATEILCTBAXH, WMBIOMOXD A4
NPUCARHEXD BEH CHIY JoarorbTHel mpaRTHEW BHCOELD ApaB-
CTBEHHHI aBTOpPWTETH, W pPHIIAETh BOUPOCH O HARA3AHIM I
OCHOBAHIM BepAHETA NPUCARHNXD, Depjpusrs (veredictum) mpn-
CAXHEXS IOCTAHOBAACTCA TO OOBHHUTEIRHOMY akKTY. (indiciment;
ocobaro o0pAja IIOCTAHOBEE BOUPOCOBT BB SUIMIHCEOME IIPO-
neccs me CYIECTBYETH) I MOMETH Onrs mwam o0miit (guilly mam
not guilty), mam uwacrtAmi, EOrja OPUCARHHE OO0BABIANTE IOJ-
CYAUMAr0 BHHOBHHMGP BF HpeCTYILIeHIn Mewhe BAmHOMB, TEMB
TO, KOTOpOE YVEa3aHO BE OOBHHHTCASHOME aKTh, WiIW, HAROHEDS,
cIeNiaJbHE, KOTJIa IPHCAKHHE 3aTPYZHAKNTCA PaspBmuTE CBA-
3aHERH{ €% OoOGBHHEHIEMT IOPHIUYACEIH BOIPOCH M OTPABNYH-
BAIOTCA VCTAHOBICHIEMT OIHUXD (PAKTHYCCENXD OOCTOATEALCTBE.

e

1) Exa H3yvewia HCTOPHMECRATO HPORCXOEICHIS CyAL DPHCAMHHXE TOAEBHHMA
mocobiaMm aexawrcs: Die Enistehung der Schwurgerichte—Brunner, 1872 n;
Biener—Das englische Geschwornengerichte, 1852; G neist—DBildung der Ge-
sechwornengerichie; Mittermaie r—Die Strafpmcess&fﬂpang in England, Schott-
land und Nordamerica, Ha pyccroms asurb mmberca ovYepkt GPOHeXOREEHIA H pas-
BuTid cyaa mpEcampmxs A. Hemmrcoma, 1871 .
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Bepaugrs npHCAXKHHXT €CTh OROHIATEABHOE pbmierHie u mo 00-
IeMy NPaBHIY HM3JaBHA HE IOLIeEarh OOCEAIOBAHIIO BH amel-
1aniopHOMB nmopAars, kpovd HeMmoTHXB HSBATIH. |

Ho 3a mocabpmee BpemMd amHTII#CEOE IIPaBo PasopBaio
CTApOZABHIN C¢BOH NPUHENUNG, BB CHIY KOTOPAT0 IPHUCABHEE
ABAAIOTCA BHCIHEMYM CyABAME BB BOIPOCAXH (aETA. SAKOHOMD
28 aprycra 1907 r., secrynupmuMy Bp cHy 18 anpbaa 1908 r.,
BBeflcHA BH AUIE Jid OCYRJCHHHXD ANEIIANId BH KOPOHHRIM
cyrs otnbaenia koporesckoil crampum 10 jgbiams, pascMoTphH-
HEIME € y4acrieMs OpUCARHHXD 3achparerei *),

-W3p Anralm npucA®HHE HHCTATYTDP HOIYYHAS PAcHpocTpa-
HeHie CHOEPBa BH €A KOA0HIAXB; B, AMEPEEL 0n® GHIB BBEJeHD
B MIECTHAAOATOM's W CEMHAAUATOME cTOoABTIAXE. Ha KOHTHREHTH
#e IIBponk OBB GHIB IEepEeHEeCeHTs 3HayATEeIPHO N03Ee, & HMEHHO
BO BpeMeHa ()PAHOY3CEOI peBOIioNim 3aK0HOMB 16 — 29 cen-
Ta0pa 1791 rojga. SamMcTBOBAHH OhIE U3H AHIIIE He TOIHKO
Maloe EIODH, HOCTaHOBIfIomee phmenie, HO M G(OIBIIOE OOBH-
nurerbuoe #opd. locrbirmee yembxa Ha Eontmmesrhs Espoms
He uMbao. UTto me Ekacaerca Maxaro RIOPH, TO €r0 SaWMCTBO-
BAHIE COUPOBOMZAIOCH CYMECTBEHHHME OTCTYMJICGHIAMA OTDH AH-
uifickaro obpasma. Taks, Ipewmje Bcero, NPUCARHEN HHCTATYTS
ORIS BBEIeHD BO Ppannium Bb BaYecTsb VUpe:EAeRld MOIUTHYE-
ckaro. Ha mero cmorpbim, rarxs ma veritable garantie de la li-
beri¢ individuelle et publique mw Eak®s Ha €JHHCIBEHHOE CPEXCIBO
confre les abus du pouvoir judiciaire et conire le despotisme du
plus rédoutable des pouvoirs #). Orcrwoxa Ppanmyscrad ommipotence
du jury. darbmn pacopexbiemie - pyERUIE MemJy DPUCARHEMHE
sachgaTenramu u BOPOHHEMME CcygeayMu ORIO cabiamo Epaiime
HEeyoBIeTBOpUTEeAsH0, Poap TeDBHXD OHIA OIDAHAYEHA OJHUMH
MaTeplaIbHKNMA K HDABCTBEHHHMHE (akTaM¥, BcabjicTBie uero
OHE ABHIHCH CYABAMU TOJABKO OJXHOIO (PAKTa, a CYIbH KOPOH-
HHe—cyibaMu mpasa. Haromens, Omia BHpaboTana CIomHAL
CHCTeMA IOCTAHOBEH BONPOCOBB, KEpaiHe NyTapmad JBaTelns-
HOCTH UPHCABHEXTE HA NepBHXH ®e WOPAXE BBELEHIT BTOTO

) I, Iw6xmuckif, Yrozosuaa aneazanis b» Anraim. Mypmass Mupn-
creperea Xerauin 1909 r. v 1,

°) Biener, yras. cou, I, § 27, crp. 228 u cxbyx.



—_— 11 —

pacraryra. Wss Ppamnin By TaEoMB BHJS OpPHCARHEN WHCTH-
TYTh DOJIYUHIH INHPOKOE pacnpocrpasernie - Buberk ¢x Hamo-
JICONOBCEMMIU 33BOEBAHIAMA. |

BamariMn MOMEHTAME BB HCTOPIE PACHPOCTPAHEHIA IPHCAE -~
Har0 WHCTHTYTa HA KOHTHHeHTS KBpONR ABIAOTCA H3JaRli Bb
1873 roxy amcrpiicsaro m Bb 1877 roiay repMaHcraro yera-
BOBh YI'OJOBHAr0 CYXOLUPOU3BOACTBA. DB 5THXE yCrasaxs IpH-
HATO eJUHCTBEHHO HpaBUJIbHOE paspblenie MeXAy IPHRCARHRIMA
M KOPOHHHMHA CYABAME He  BOOPOCOBD (aKTa W IPaBa, HO BO-
IPOCOBS BUHOBHOCTH u Hakasamia (Schuldfrage w Straffrage).
Mspamie repM@ackaro ycrasa EpPoMB TOr0 3HAMEHATEIBHO €ME
1 BB jpyroms orHomerim. Ha wosss nanmiomaibHoil, BH BAXE
IPOTECTa LPOTHBS BCEr0 3aMMCTBOBAHHATO H3%h PpaHmim, HATAIO
CeMAAECATHXT TOJ0BD TPOILIATe CToxbTid 03HAMEHOBAIOCH B
I'epManmin moxojeMT TPOTHBD CVI3 UPHCARHEXBH. (aBECOHCKI
renepaas-nporypops HIBapmws, cnpapeanBo cunTaoniica oTIOME
cyZa megeHoBs, BHCTYIUAL CHb OpeIIoEenieMT 3aMBAUTH CYAD
NPHCAHRHEXE CYIOMD mMePPeH0Bs, Bb EOTOPOMD OHD BUIBIAD yupe-~
#yenie crporo mamiomaxsmoe. Cyas medhdenoss HpefcTaBIAeTD,
BB OTIMYle OTH CYAa IPHCHAKHEXB, COCJHHEHIE BE OJHY KO.I-
Jerio HpHC.ﬂJRﬁBIXCB i KOPOEHHXH® Cyiedl ZiId coBMBCTHAro0 pb-
DICHIA YIrOJXOBHArO Abia, Bb DepBOHAYAILHOME NPOEKTHE rep-
MaHCEaro ycraBsa YrolIOBHAr0 CVIOIPOU3BOJCTBA, TepMAHCEOE
OPaBATEABCTBO, PYEOBOJUMOE EHA3SEMD> DRCMApEOMD, Npermota-
raJo, HE yupemJad CYyAa OPHCABHHXB, BBCCTH MAaJke, CpejHle
u Goapmme cyrs meddeHOBD ALA PasCMOTpBHIA BCBXH YrOJ0B-
auxts xbi1s, Ho 3p nompoil I'epMaminm moxmaxoch CHIBHOE JBH-
Merie BB I0AB3Y CYAa IPHCATWHKEXD, BCABICTBIC uero COW3HH
coBbTs BHEYEIeHS OHABL N0OTPEe0OBAarh IEPECMOTPA UPOERTA,
Bnocabaersin Bp moOMHECCIAXD Ppeiixcrara H Bh CaMOME peixc-
Tark o0HADYEHINCH TPH TEUEHIA: OZHO——BD II0AB3Y EOPOHHATO
CYZa, APyroe—3Bb I0JIh3Y CYla meP(PenoBs U TPEThe—B'b LOAb3Y
CYAa IPHUCAEHEXDB, BB BAAY 5TOr0 IPEJCTaBUIOCH HEOOX0INMHME
VOBIETBOPUTE BCh Tpm Teuemis, Giarogapa uemy pbiicTBymomee
TePMAHCEOE CYXOYCTPOMCIBO CO3L4J0 TPH THOA CYJZOBD JIA Pas-
cmorpbria yroaoBEEX® A5re: 1) cyis med@emoss IIA  Ma0-
BARHHXTD OPOCTYIEOBD, 2) CYAh EODOHHEH JId HPECTYNHHXS
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1hamiit epexmeli BamEHOCTE H 3) CYIB NPHCAEHEXSD A4 HANOoIL e
BaRHHXTE npectrymanxs pbamii. Ilogol0Hsl me, 1mo BRpamenino
HBMEIEAr0 IPOLECCYaIncTa QPO%H@&JIB,I[& 1), Mischmasch cyxa
med@eHoss ¥ Cyja OPUCARHNXS OpmaATs: ¥ BEH Hopserim ycra-
BOMs YIOJZOBHAI'O cyjroupousBogcTea 1887 roga. Mucruryrs npu-
CIBHHXFD 3achiarencii BBeJeHE BH HACTOAMEEe BpeMd IS Bak-
abAmAXs YrOAOBHHXD IBIH MOYTH TOBCEMBCTHO HA EOHTHHEHTE
Esponm. Ilpmcamuame He BBejeHEH TOoapE0 BEF loarammin, BE
Hamim 2), Bn IIsenin 3), Bs JworcemOyprs, B Ueproropinm, BT
Typuiz m Bo mmoruxs EkanToHaxX® lllseiinapin, a wuiMesHO B®
[Tagrayzent, Cens-T'aazern’s, I'payOromgzens, HMunzepsaasiens,
Jomeprs, Ypum, Iyrs, IIsumb, Obepnaxszen’s, Annenmers,
l'aapyeh m DBaserb %). Ilo morciy oCTaipHHXE EAHTOHOBSH CAb-
1yerTs OTMBTATh, YTO EpOoME OPHCARHATO HHCTATYTA NIA Bam-
wbimuxs yroaxosEHXF Abap (jury criminel) BH TecCUMHCEOMB,
Hepmareasceons n JNeHEBCEOME KaHTOHAXD NPUCARHEE BB KO-
IA9eCTBE IMeCTH WIW JEBATH NPHABICRATCA EF paspbmenino u
yMenbe BamHHXB JbAB (jury correctionnel). Bs karromaxs Bajr-
ckoMs, Depucroms, Hesmarerrcroms, Aaprayckoms, Lypray-
ckompd n Iljopuxcroms npm cosmamim mogcyzuMaro JBA0 pas-
cMaTpuBaercs Gesh yuacTin mpucsmHEXB., Heobxogumo paxbe
EMBTH BB BHIY, 9T0 BB JAEHEBCEOME RAHTOHD, RAED y&Ee 0TMb-
4YEeHO BHINE, 3aR0HOMT 1890 roza OpuUCARERY HOCTUTYTH HpH-
0ansReHds KB Cyxy meddeross, & BH 1eCCHHCEOMT EAHTORD
YCTAaBOMB YIOJIOBHAr0 CyZoupomsBOicTBAa 3 Mad 1895 roaa cyss
NPACARHEEXT 3aMBHEHD CYAOMD IedQeHOBRD Iid BamHBEMUXE®
YLOXOBHKXS Abas, ITors mocabawiii NpPeimOoIOmeHD B3aMBHE

*y Rosenfeld, Der Reichsstrafprocess, crp. 90.

?) By Janmim s 1901 roxy 6mans BHpaGOTANE BaROHONPOEETE O BBeAEHiA NDPH-
CAXHNXE, B macrosmee spema B Jawim, sah Rouemrarena, cyip NpHETIAMACTE
TETHPEXS HPUCAREHXE Ch COBBIIATCIBHNHNE TOI0COMTH IO XhAaMB O HPECTYOACHISXT,
BICEYIUXS CMEDPTHYD KA3HE,

3) B Illemin BupovyeM’b NpHCIENNe 3achiareld NPEHAMAOTE yyactie BE Nb-
AAXD O NPECTYNIeHiaxXh NEYATH.

4 Rothenbherger—Klein. Geschichte und Kritik des Schwurgerichis-
Verfahrens in der Schweiz, 1903 r., erp. 289. Hperpacauf 0630pt 3aK0HOTATEXHCTEE
0 cyrb npucampnxs cxbrams Hareaxscoms mw MefiepcoMs BL u3fanuoi
rme 8b Bpwoecexs v 1901 roay xmmrbs Les lois du jury. Garraud. Traité théo-
rigue et praligue d’instruction criminelle, 1907 1., cTp. 100 % cxbx,
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cyfa mpuCAREHXD XM Jid lwpuxcraro ramroma. IlogoGie cyaa
meddenoss, pmbero cyza OpHCARHEXS, ybiicrByers Bp Bocmim
m I'epuerosyuss mo saromy 30 amBapa 1891 ropa, B85 Boi-
rapim mo saromy 17 mapra 1897 roxa m Bw Cepbinm no saromy
31 mapra 1892 roja.

HaroMy e u3b ABYXH CYMECTBYOMUXB THOOB YI4CTIA
- 00mECTBEHHATO BJIEMEHTa BT OFIPABAEHIN YrOJIOBHATO IIPABOCY-
MA-—CYAY OPUCABKHHXD WIA CYIY meQPenoBs—ma0rRE0 ORTh
TaHo mpejpmourenie? Bompocy bToMy, 3acayRHBAIMEMY CEPhE3-
HAr0 BHOMAHIA, 1OCBAmMEHa O0mmpHbAmad AaTepaTypa y HaCh,
B0 Pparmim, a Bs ocobennocTd BB l'epmamim, rib co6erseHHo
n OHIa BRABWHYTA HMAed cyia meQenoss, NPH UeMb KamAHi
n3s HawbUeHHHNXE THOOBT WMEETH CBONXE TODATAXE CTOPOH-
HUKOBD M TPOTHBEEHEOBE. Haumborbe EpYmHEMZ CTOPOHHMEAMM
cyia medpesors B L'epuaminm asaarorca: Illsapme, Ioms, I'yro
Meiieprs, lepmurs, buagmars, Ilaxapie u jgpyrie, o Ppapmin
I'appo, Rpronum, Bp Ascrpim—I'poces m I'ereas, y macs—d@ons
Pesons '), Sarpescriit ?), Jdeiirpuxs %), Huwuurs %), Coaxep-
tuHCkit *). Ilo oOpasmomy Bmpameniio mpod. lepmara, ,eyrb
OPUCARHLX'S XAPAKTEPA3IYETH: HEPEXOAs OTH a0COJIOTH3MA KB
IPABOBOMY IOCYAAPCTBY, M BTy BaCIYIY €ro, TOBOPHTH OHB, ME
HHROTZA He 330yJKens; HecMOoTpHd HA BChH HeJIOCTATEH €ro, Earb
HHCTATYT&, 3&CIYIH ero omiayensl Hexoporo. Ho wmmoe pbiao
BpeMeHHAT IOXB33 HHCTHTYTA, If HHOe—3HAYCHIE ero, Eakb HHCTH-
TyT& HOCTOAHHAT0, MOJICRAIAr0 COXPAHEHI0 U BOPEXH; HEPRYIO,
IpOAOIEAETs lepmHIS, A HOPHSHA 33 CYAIOME OPHCAKRHEXE,
BTOPOE A€ OCHapuBai ¥ YOBMBICHD BB TOMB, YTO IPHIETH BpeMd,
EOTOpOe, XOCTACHYBH LpouEaro ofaagamia Bmoamd ofesmeyen-
HHME LIPABOME, CRAKETH HTOMY HHCTHTYTy: MaBPH HCIOIHHIG
CBOM 00A3aHHOCTH, MABPTH MOmReTds yjaimrscd. MO0 Masps OHE

d—

1) O mamems cynb NPHCAMENXB,—CIATHA, HANeYATRHEAA Bb Pycckoms Bher-
kb 3a 1886 roxs, MapTs.

®) O macroamens ® Gyrymems cyab npueampmxs., CGopupes craref, 1897 .

3) O cyxk upucammRX® 7 ero peopramusanin, diypuaxs Mararereperea IOcranin,
1895 1., N 5, |

*} O $opub yyacria upmcamuuxt sachiaTelell ph JroXORHOME Irpouecch, I0pa-
andeckas rasera, 1896 r., Ne 6.

5y Ayammsws cypebnofi Eoanerim, sRypuars Mumm. IOcrauniz 1896 roxs N 6.



A MaBpPOM'p OCTAHETCA, W, Eakh OH HH OBIE HCKYCHH €ro cro-
POHHAEHN, UMB He OTMHITH €ro: HO MELIa MHOLO €mle IOTpaTuIcs,
moka BeB BB SroMp yobgarca“ *). llpusuaBaa saTbMb 33 mpu-
CAMRHREIMI W BTOPYI0 3acCIyr'y, & MMEHHO YCTpaHeHle cpezHe-
BEKOBON TEOpiE AOKASATENHCTBH, lepumArs HAXOZUTH, YTO OHA
Tag®e AMBers BpeMeHnHoe 3HadeHie. BT 3aKI0UYNTEISHOME BEH-
BOAB, BHCEA3HBAA, YTO HMCXOJHRME HOYHETOMD JId HEro CIyEATSH
pasHELA MemIY CIyIalHNMD W TOCTOAHHHMD CYIbel, lepurErs
rOBOPUTH, YTO OHE HAYEr0 He mMbBers BO3pasuTh HPOTHBE CYABH
n3h HOPOZA BEH BHABL CYAbH IOCTOAHHAIO, NIPEJXATOYHArO Kb
Jopuery, T. e. IpOTEBH ImedeHa, W AyMaeTh, YTO Tarad QopMa
VUACTIA HApOZa BB OTOpaBieHim npaBocyria umbers cBoe Oy-
rymee 2). Mmaue pecyers 5T0 OyAymee Tapiab, TOCBATHBIILH
BE ¢Boeit Philosophie pénale HBCROIALKO TATGHTAUBHXE CTPAHAUD
EPUTARS Cy1a IPACAREHXG. ,, [Iprgers spema “,—roBopuTs 0BG, —
,KOTT4 OTHAMYTH OTH HPUCAMRHEXTD 004A3aHHOCTH, KOTOPHA OHHU
Takh ILIOX0 WCHOXHAITH, H Mepefaiyrh HXD HECMBHAGMHMD
CYZbAMB, HOJAICTOBICHHHME EH 9TOH POIM JOCTATOUYHHME -CTa-
#eMs. BB »prux® 0043aHHOCTAX'S,—I0ACHACTS Tapis,—HE00X0-
ZUMO pasim4aTbh, C€b OJHOW CTOPOHE, NOJIHOMOYiA, MPHHZJLIE-
BABHILA UPHCABHEIME IPH CBOEME UPOUCXOQEJEHIH, BEICTYIATH
CaMUMB BB Eauecrsb - doxasamesvcmea (Paxma (de faire par lui
méme preuve de fait); c¢n gpyro# CropoHH, MOIHOMOYIA, KOTOPHA
0BX IploOpBim mOsme WId Y3ypUUpPOBaad, OWTH CYXBAME (PaKTa,
CYARAMHA JXake IpaBa B KOCBEHHO HarasaHid. Bca sra Bropas
4aCTh HOAHOMOYiH poamHa Oyjers OTOATH EB Marucrparyps;
YTO e Kacaercd mepBo#, 3al0ETON m HezaMbyaeMoif BH Ha-
CTOfAMEE BPeMd, & BH CBOE BpeMdA €IRHCTBEHHOW HIH IJTaBHOH,
oMy Oyizers oHa BpyzeEa? Hro Oyzers BB 9TOMB OTHOMEHIH
PEEMBUEOMT UpHCAKHAro? ¢ yme HaSKBAIG, 3ABIAETE 1 apis,
nayqmaro srcuepra“ 2)., llpuxozda ED TaROMY BEBOAY, HasBaHHEIA

) Hjﬁ.ﬁ. Bh ¥park, nepesoxs Junraro, Mypasresa Hl{épmﬂiﬁﬂcltarﬂ.; 1881 roxw,
crp. 304 u 3056,

%) Taxs ®me, crp, 305.

3) Philosophie pénale, 1890 ». ch 446. T'osopa 00F y3ypmanim IPUCAREHMH
HpaBa nocranosrats phmernie, Tapar Tpebyerh, urolH OHE MOTHBApPOEBAZE ero. Ho
570 TpefoBamie, 588BideTs OHDB, IOBEAET:E EB ORCTPOMY KpymeHID IPHCAKHATO

BHCTHTYTS, KoTopHE cxbiraerca npexMeromd BCemipsaro nocwbmama (risée nm-
verselle),
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aBTOPT mpubimmaeTcd Kb TpeOoBaHIAMT HTAIbAHCEON &HTPOIO-
IOTUYECROl IIKOJIH, NPEICTABUTEIH KOTOPOH, He IIajd KPacORD
Bh CBOMXH HAOAJKAXD HA CYLs NPHCARHEXD, BHIBATAIOTH HE-
00X0JIAMOCTh YY4CTIA BB YTOIOBHOMB Hponecch 0co0oii EoI-
Jerid PECIEPTOBB, KOTOpad OH IperpaBifia CYIy 0043aTelrBoe
IIA HEro 3aRIyYeHle I0 cOeniasbEHMB Bonpocams *). Hb-
CKOJIPEO WHaYe, 4YBMB 1Tapis, CMOTPUTSH HA OYAYIMUXH 3aMBCTH-
redell mpHCARHNXE s3achiareredl gpyroii (pamumyscriii uporms-
HAED 9Tor0 mECTATYTa JRars Kponon. ,Cyls nprcamusxs“, —
 3aABJAETH OHB,— , 3AIATAICT HA CBOEMT Ibejecrars, m, ecan myo-
IARY OKA3HBAaeTh €My KOe-Eanoe CHHUCXOMIeHle, TO ILIPAIKHA,
0YeHb NOHATHA: HEXb3d HANAJATh HA CYLD LIPHCARHEXSE, KOTIA
He 3Haemb, TBME ero 3aMbEuTs. Bb 0ZHOMSB, IPOJOIRKAETH OHE,
BCH COTIaCHII: TemepeliHie CyIbH HE MOTYTH CTath Ha MECTO
npucARENXS“ %), Camp Hpronnu BHCTYHAaETs CTOPOHHEKOM'S
cyaa miepQeHoBs.
Br wems me mnpemMymecTBo HTOr0 Cyia, IPEeRIaraeMaro
00JIbTMUHCTEOMD TPOTHBEUKOBE CYJIa NPUCAMHHXD B3aMBHE €ro?
[aapmbiimie xoBOZH, mpuBOAmMEE OOHEHOBEHHO BB II0JIB3Y
cyza medQenoBh, CBOAATCA BB TIAABHEXG YepTaxb EB CIBIYO-
muMb: 1) CyIs 9TOTH, COCTABIAA Ch KOPDOHHHMB CYJLOMB OJHY
HepasIbIbHYI ROJIETiH, YVCTPaHAETs HE00XO0JIHMOCTh PasybieHld
Ha CYIL5 BOIPOCOBH (parTa - M IpaBa, UTO COCTABILETH HMCTOY-
HUKG BelAYaiimmxs HEYZoOCTB® W 3aTpyAHeHii BB cyxb - mpu-
CAX®HNXSG; 2) BH Cyyb medPenoBs CYAbH, EAKh KOPOHHEE,
Takh ¥ HApPOZHHE, CO00ma O00CYEA0TE EAmAHA BOSHUKAIOULH
135 ABIa BOOPOCH, BCIBACTBIE Yero JOCTATAETCA MOJIHOE B3AHMO-
KBHCTBIE JABYXD 9IEMEHTOBH, BXOJAMEXH BH COCTABL BTOr0 CYAR;
m 3) Oxarojapa cyay med¢eHEOBH, yIacrie HapPOZHALO HICMEHTA
BL OTIPaBICHIM NPaBOCYjla LOAyJIaers OOXbmiee pPacopocTpame-
Hie, TaKb EaKD 9TOTH CYAB, Tpedyd yduacrii CpPAHHTEILHO He-
SHAYATEIbHATO0 YHCAA CYIE€H, B3ATHXD H3D HAPOJAA, KO MOEETDH

1) IIperpaceni pasfops Boz3phmEi# Ha CyAT UPUCAKHHXS HTANBAHIEBH AHTPO-
noxorops moxno Ealitu y A. K. Byxs { e pa B85 ero uncabrosanin—AHTDPOIOZOTO-
NO3UTHBHAA MEOIA YroXosEaro npasa s% Hraaim, 1893 roxs, smm. II, erp, 52
g cabn.

2y J. Cruppi, La cour d'assisses, le jury.
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ORTh YCTaHOBIEHH JId BehX®, 0€3p HCEINOYEHIA, YrOJIOBHHXB
1bas ).

Ilo woBoxy mepsaroc j0BOAA . HEOOXojuMo HMBTH BB BHAY,
yT0 MeMIy OOGHICCTBCHHHMD 9IEMEHTOMB I KOPOHHEIMH CYAbAMW
pacupegbrenie ¢yHrnili ZOIRHEO TOKOWTHCA HE Ha OTIBICHIK
BOIPOCOBH (aKTa ors BoUpocoB: mpasa. Ilogobmoe orybaenie
rbifeTBHTEAPHO NPHBOZUTH KB YPE3BHYANHEIME TPYIHOCTAME IPH
mocTaHoBEs BOIPOCOBE. OTH TPYAHOCTH, OYAYyIH UPAMEME TO-
crbrcrpieMs mempapmibHO# TOUEE 3pEHIA QPAHIY3CEATO 3aK0HO-
TaTeIbCTBA HA 3aJaUd TPUCAKHHXD 3achiaTered U KOPOHHEXD
cyxeidf, xocraroyno wu3BBIaEHN Hamen CYyZe0HOI0 IPAETHEOIO,
IePARABIEIOCA J0AT0 CHCTEMH OrPAHUYeHld ROMIETEHDIN Npi-
CAEHHXS 001aCTBI0 OFHOTO0 (aETa, COTIACHO Cb MHBHIEMT IIO-
rofimaro cemaropa Dymkonscraro *). Bossphrie 370 porKHo OLTh
NPASHAHO OTEHBIIAMP HIW Jake, KAKh B3adBIfI0CH BB Hamel
qateparyph, ,,0e3B03BPaTHO IOXOPOHEHHHMB MHLHIEMB, EOTOPOC
Teneps OHA0 OH BB HAYYHOMB CMHCISE HAHBHEME JOHEMXOT-
creoMs® *). llpucammne sachjarein, 1m0 COBPEeMEHHHIMT HAY4-
HEME BO33DPBHIAMG, OPH3HBAKTCA XDb paspbmieniio BOIpoca o©
BUHOBHOCTH, KOTODPHME, EaED TO PasbacHUIs YroxopaEHi Rac-
camloausi JlemapraMerTs BBF HEJIABHEM® CBOEMD pBIIEHIA 00
abay Oxerm Iaxzems 1895 roga Ne 17, 00BeMI0OTCA BOIPOCH
0 TOMB: 1) 4TO NIpHOHCHBAEMOEe HOJCYAUMOMY IpecrymHoe 3bd-
Hie rhicTBUTENPHO YIMHEHO, 2) UYTO OGBMHAEMHI €ro YIAHBIE
WI¥ YYACTBOBAIG B €r0 YYHHEHIH, W 3) 4T0 BbH YIAHEHHOMD
EMB 33RI0YAETCA KapaeMad B3aKOHOMB BBHA, Oyiers JIx TO,
CMOTPA WO JAHHOMY Abiay, BAHA YMHINJICHHAA HIKH HEOCTOPOHE-
gad. He Tpyaao BEXBTH, YTO BOIPOCH O BHHOBHOCTH CBOJATCS

L Pk

T

Y Taxs6eprs, Pycckoe yroloBHoe CYLONPOH3BOICTBO, CTp. 60; usp pyec-
CEUXD m3cxbiosaHit o cyab medgenorr cum. B, Jlaxaysosa, K5 sBonpocy o
gopmnt ywacria mRapogHAro DAEMERTA BH YroIoBHOH crumin, M. 3akxpescraro,
Cyrs meddenons, Aypuals rpaxy. u yroa, upasa, 1876 r, gu. 1, B. Juux 0,
Crapue m sosme medpenn, rams-me, xu, 6, H, I. Ceprbercrili. Medden-
repUXTh BL pycckod amreparyph, IOpupmuecsii Bbcrmmrs 1879 r, k. 3.

*) Ouepsn cyrebusxs nopsizosh. Kpomb ByLEOBCEATO 3AMUTHHKAME OTpaHu-
YeHid UPHCAEERXS 00AcThW OXHEXT (akToBh Bb Hameh awteparypd asimorcs
¢ropouumEm cyxa weddenoss M. 3aspesckid, B, Jleirpmxs u A. Luvymns,

) H. B.Mypassesns Hsp npomrnoit phareasnocts, 1. I, ern. 221,

£
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Kb IOJBEJCHII0 (akTHIeckux’d 00CroareIscTss jgbia moas yro-
JOBHO-IIPABOBEE NIPHU3HALH ¥, CIBAOBATEIBHO, BD 3HAYHTEABHOH
cBoell yacTH OGHEMAETH ROUPOCH Hpasa. Feam e pascMaTpuBaTh
TBaTeIbN0CTh UPUCABHHXTS Bh EauecTsb pbmumreieil He TOABEO
BOOPOCOBD (akra, HO U NOJBEjeHid HXP HOLh IPABOBHA TO-
HATid, T0 NOXyYuTcd BHOXHB TapMOHMUECKOE coYeramie . 9Toi
ABATEIPHOCTH €5 ABATCILHOCTRIO KOPOHHHXB CYJAedH, HA I0JI0
EOTOPHXD BHIAZAETH HAOIOJACHIE 38 OPABHIBHHMD H3CABI0BA~
HieM'h YroJOBHaro inbia Ha CYZB W BB 0CO0EHHOCTH 3a mpexsb-
- JaMM BTOT0 uscarbiomaHid m npmmbHeHie Hakasamid, a BMberb
¢b TEMB CO3KaeTCA BOSMOEHOCTH UPESBHYAWHO YIPOCTUTH II0-
CTAHOBKY BOIPOCOBE, NPERIATAEMHXE HaA paspbIinenie NpPHCAME-
HRXD 3acbparereii. Hars O 1o mHE Omao, T wam gpyria
TPYAHOCTH IIOCTAHOBEM BONPOCOBL HE MOTYTH OHTb TIPU3HAHEL
IOCTATOUHHMA MOKA3ATENIMU HeOOXOJIUMOCTH BBEJICHIA CYAa med-
(heHOBb.

I'opaszo Bammbe BTOpo#t JOBOAB, KOTOPHH COOCTBEHHO W
COCTaBIACTS MEHTPAIbHOE MECTO B CO00PaKEHIAX'S, IPABOIAMHXD
B NmOAb3y meddenoss. JoBoxs BTOTH CBOJUTCA KB TOMY, UTO
IpejoCTaBIeHle DPAsIAYHHME CYXbAMD DBIIaTh BOOPOCH © BU-
HOBHOCTH MOjJcyzmMaro m o0b onpefgbienin emy HakasaHId CO3-
TaeTs pasgpobrenie BH BampbimeMs> MOMeHTS cyzedmoit jha-
TeABHOCTHM, & WMEHHO BB NOCTAHOBEE Cyje0HAr0 HPUTOBOPA,
RKOTOpad JoJdEHA OHThH PE3YVIBTATOME OJHOTO H TOTO He COCTaBd
cyra. Memay 7hus uMenHo cyas IedeHoBs TPeCTABILIETS
OFHY KOJIIEri0 Ha NO0YBB CIAHIA EOPOHHHXD CYAeH I OpUACAR-
HEXD LA HOCTAHOBICHLA HPHATOBOPA O BHHOBHOCTE W O HAKA-
saHin mojcyimmaro. Bn Takoms cyrb ero 3amuTHREN HaZBHOTCA
COXPAaHHUTb BCH IpPEHMYMECTBA NUPHCAXHATO CYEa CB YCIPAHE-
HieMd €ro HeJIOCTATEOBD, TaKb Rakh YHCICHHAHHE uepekes
o¢TaeTCd Bb HEMT 33 NPHCARHHME M BD TO e BPeMd UMD 00e3-
MEYNBAETCA HOMOINE CYJel, 001 5aI00UX'D CHeMialbHEMD OIETOMD
vp paspbmenim cyze0HHX® IBIE.

Br pbiicrsurespHOCTH, OjHAKO, CIidHie B CYAB meddenons
KOPOHHAI0 ¥ O0IEeCTBEHHArO0 DIEMEHTOBD ABIACTCH WuCTO BHBOL-
HEMB; OHO HE& MOMKETh NPHBECTH KFH HOIHOMY UXB eJuAeHiio
Be.IBICTBIE - OTCYTCTBIA DABEHCTBA MEHAY WICHAMH Tarod cmbman-

BULRROTEHA

BeeoCioBHGo
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moii xoxxerim. Raroe, BB camoM® jBab, pPaBeHCTBO MOKETH
CYIIEeCTBOBATE MEMRIY CYIbAMU-IOpHCTAMA, O0IAJAIOMUMH BehME
XOPOIEME H CIA0HMHE CTOPOHAMU HPOQEeCCiOHAIERNXE SHATOROBE
npaBa, W TPaRIAHAMA-HEOPUCTAMA, 3aCbjaoIuME BB CYAL mo
BHOODPY BB TeueHie EOPOTEAro cporar? I1oMPEMO JAYHHXT CBOHCIBE
TARUXB Cypedf, IOX0EeHie wWXFH DPABHCTBYETsE M 10 OOBEETHB-
HOMY OCHOBAHI, BAETOUAIMEMYCI BH TOMB, 9TO BIeYaTIS-
Hid OTH cyfeOHAro CIBICTBIA Y EODOHHHXD CYJeH, 3HAKOMHXB
¢b NACHMEHHEMD IPOUBBOJCTBOME IO ABAY, W Y HPHCARHEXD,
C'h STHMPH IIPOUBBOACTBOM's HE3HAKOMEXB, COBEDPIICHHO WHE,
P YeMB TepBHe COCTABIANTS ceGh yObmaemie moxs Baid-
HieMs OHCHMEHHAr0 INIPOH3BOJCTBA BH ABHOE HapYyIUEHIe HeIOo-
CpeICTBEHHOCTH, 00esneumBaiomeil Bh COBPEMeHHOMB Npomecch
NPABIWIBHYI0 TOCTaHOBRY npurosopa. Memay rbus jad HaunGoIs- .
maro ycubxa B85 pbareasuoctd cyze6HONW Roazerim HeoOXOZUAMO
BO3MO/EHO GOJbIIEe DARGHCTBO MeELy YleHAMH ed. Papemcrsa
KE HTOTO ROJXETIA cyjAa mePPeHoBs M0 YEASAHHHMD DPAUNHAM
He xaers. IlosToMy ® JOCTHTHYTH MOIHATO €JUHEHII YICHH
TAKOH EOANETIH He MOIYTEH; CIWHCHIé MOBETH MOCHBA0BATH ML
CAYY4aWHO, HO, OUEBHIHO, 33KOHOZATENs HE MOMETH CTPOUTH OPra-
HUBAIIA CYJa HA ABIEHIAXH CAYIAHHEXE.

o mbrronmy sawbuamino mhmernraro mpomeccyarncra MyH-
kexd ’), coefyHeHIe NPUCAKHKXE CHh KOPDOHHEIMH CYIbAMA Bb
OXHY ROJJErI0 HAIOMUHAETEH C0000 cMbBIIeHie BOIH Ch MACIOME,
KEOTOPHA CAUTHCA BOEJIHHO He MOryTh. lIpmcammme, abilcrByd
cosMberao ¢b Oorbe ousrtHEIME Bh jladestukb, whws oHA,
CYZBAMH, YTPATATH BCAKYI CAMOCTOATEIRHOCTH W IIPEBPATATCH
Bh COHHHXD IMe(HEHOBE, KOTOPHE BB OO0IPWOMH KOJINYECTBH
Bcrphuatorca Bp I'epuamiv. Ilosromy maes cyxa meddenors co-
AePEATS BH Ce0B CEPHTYI0 MECIHF COBEDIIEHHATO YCTPaHEHIq
HADOZHATO DIEMEHTA M3h YIOJOBHATO NPABOCYZLA, 4T0 CH HOIXHOIO
OTEPOBEHHOCTHI0 H NPUSHAETCA HBEOTOPHMHA NIPOTEBHHEAME CYI2
npucaRENXs. Hamborbe EpymHE m aBTOPHTETHRIH #35 HOXT,
upogeccops Rapas Dumugmers, Oyiyun TOPAYAMSE CTOPOHHAROME
CYZa KOPOHHATO, PEROMEHXYETH CYAbh medeHoBs Ha MBCTO CyAa
OPUCARHENXS ODOTOMY JAIEb, YTO HEpBEHEe—Mensiiee 310  IpHA-

*) Max O ehler. Schwurgericht und Scholfengeriehte, 1896 roxs, crp. 90,
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BEAYTHs Kb TOPEECTBY EOPOHHHXT cyreil !). Hapogamii saeMenTs
Bh Xbab OTmpaBIeHiA YroIoBHArO IPABOCYALA MOMETH, IO Ha-
meMy MABHiO, TPHHECTH CYIECTBeHHYI II0I53Y TOIBEO HPH TOMS
yCI0BiH, UT0 OHB OyAeTs ImocraBleHd OTABIBHO OTF cyjged KO-
POHHFIXB, & CAMEI CIOPH O NPEeEMYIIeCTBaxb® CyZa medeHoBs
1 CyAa HOPHCARHHXB ecTh B CYI[HOCTE CIOPH O TOMB, UTé
Aydiie—cCyAh EOPOHHHU maIm CyAh UPHCABHHEE 2).

Tperiii n0BOXB BB LOIBRY CYyIa IIePEeHOBS IPEECTABIICTCA
Tag®e Maro yobimrearHRMB. Jged Cyza IPHCABHHXE HE Tpe-
0yers HeIpeMBHHAr0 ydYacTia BB HeMH OYeHs O00asmoft RoiIe-
Ti¥, BH BHJY 4Yero BIOJHE BO3MOEHO, KEARD 9TO H CYIIECTBYETH
85 HEEOTOpHXTD EanToHaxs IlIseiinapim, oOpasoBamie cyjga ipu-
CARHHXD BH EoAmIecTBS me 12, a 8 mim 6 nNpHCARHEXD JIA
YIOZOBHHXD JBIb MEHBIIeH BamHOCTH.

) K. Binding. Die drei Grundfragen der Organisation des Strafgerichis, 1876
roxe. ¢rp. 107 7 108,

2 BuprMe#epb, yias.cor., crp. 220 u cxbi., BHCKA3HBAZCH 33 CYAH HpH-
CARHEXD, OTMFTaeTh, YT0 B TFePMAHCKOH JHTEeparyph 9HCIO0 NPOTHBHHEOBG BTOTO
CYJa ¥ CTOPOHHHEOBE Ccyra meddesops Bospacraers. OHB KOHCTATEDYETH, ATO HO-
cxbaniii HOTOMY ® IpeAJsraeTcs MHOIHME HPHCTAME, YTO OHE CBOIHTCH Ebh HOAHOMY
AYHYINPOBARII OOMIECTREHHAIO HICMEHT2 BB YIOX0BHOME CYAL. Boupocs o roms,
wAKOMY 3D DTHXS ABYXH CYIOBH OTZATH Hperuourenle, ofcykparca ma 9, 10, 11,
18 m 22 cepbsgax®s repMaHcREXE: wpucTons. Ha 18 ewbark 1886 roza npod, I'eeficrs,
Py6o n jpyrie, sospamasmie I'naxepy, IOIZEPEMBABIIEMY BAKINTEHIEC 0 BHpAEEHIH
Ae10Bbpid CYyZy UDPHCAKHHXS, JOKA3HBAXH, ITO XIA TAROr0 3aRXDMYeHia mwberca
cInmEOMDS Mago malapxeniit. O6mee coGpanie 18-ro crhsia BHCEA32X0CH 32 HE0l-
XOEAMOCTS pedopME BH CYAE NpHCARBNXS. OHAMEHATEIBHO, 970 HA 22 cwbsxh, upo-
sicxorEemens b AyrcOyprt en 1893 roay, Ineficts okoHIATEIbHO TEepemels B
JAareps NPOTUBREEOBS CYAd NpHCARHEXE (orHOochreipno 18 m 22 cwbsjgoes repman-
cruxs opucross cM. IOpma. Bberm, 1886 roas, onrabps, JAYDPH. rpami, ¥ yrol
npasa, 1887 rogmn, aupbas m diype. Man. I0cr. 1895 roxs, amsaps). B Zeitschrilt'h
Jmera 32 1887 roxs, k. VII, nowbmena anoEMMEHMS ABYOPOMS ¥pessHIaine plhs-
Ead CTATHA JNPOTEEG CYA2 HPUCAKEHXS, BE KOTOpPOA aBTIP: HPAMO TOBOPHIE, YT0
OR%. NPHEIACTS MRAO B3HAYEHIA OfHMECTBEHHOMY DIEMEHTY BEH CYAL yroloBHOM® ¥ 4TO
OHT BHCRA3IHBRETCH 32 CyAs eddeHoBs TOABR(O HOTOMY, IT0 OHHE HE BDPEIATS HOXb
PYKOBOKCTROME EOPOHHAIO CYABE OTHPABICHID yroaopmaro npasocyzis. Heobxopmmo
oTHbTETs cephesHuil BEaax®, BRecemmndt C.-IlerepfyprekEmMs HODUAXICCREME o0me-~
CTROMS BE Xbiao Beecropoumaro cocsbmesis BoUpoca O PYCCEOME CYXE UPHCHAIRHRXD.
Jocrarouno yuoMAayTs ¢ coo0meninxs, cxbrannrxs 0 CyLb IPRCABHNITE B5 1880 r.
A. O, Kormua, »x 1896 1. K, K. Apcemsesums, 8n 1903 roxy I H. Taproscrmms,
Brs 1908 roxy mpodeccopoms MurTepmatiepows n JHHNMAHOME XDEXUPEHATO 0ILHE
METEPECHOE H3iamie OTSHBOSE TEODETHEOBH M NDAKTHEOES O CYAS UDHCABHHXS, NOAE

2
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YT00H DOKOHYHTH CB CYIOME IxefeHOBH, MH HE MOZKEMDT
He YEa3arh H& TO, 9T0 CYAY 9TOMY repMaHCEKle IOPHCTH COBEPIICHEO
MPOM3BOIGHO JaiW HauMeRosamie meddencraro. Jpesrmie med-
penrr omHE OBIA CYJBAME, ZaBaA OTBBYH, OCHOBRHEKE Ha OCH-
9aiaxh, TOrAA Eaks Bopbiimie meddenn ABIAWTCA TOJILKO CO-
TPYZHARAME KODPORHATO CYAbH BB IOCIAHOBJIEHIE CYLeOHATO IIpH-
' TOBODA. B

CoBeplmenHad HEYJOBACTBOPATEIBHOCTS CyIa mmeddeHoss eme
ne cBUABTEIRCTRYETH caMa IO ce6B O npErogEOCTH Cyja TpH-
camBEXE. llosroMy BOmpocs 9TOTH TpPeGyers MOIPOGHATO Pa3-
cmorpbria. JI0GoOHTHO, YT0 Bpar¥ HPHACARHEXD TOCTAPATHCE
fawke BHECTH Boupoch 00F oroMB CYAB Ha obCyEJeHie Memuy-
HAPOAHATr0 TIOPEMHEAro KOHIrpecca, Kb KOTOPOMY TaKOd BOOPOCH
cobcTBeHHO orHomeHiA He mmbers., Taws, BB wmears Bompocors,
OPEeLIOKCHANXE byJanemrckoMy MEEIYHAPOZHOMY TIOPEMHOMY
rourpeccy 1905 roza, OsLrs BONPOCH 0 TOMB, AAKTH AU Pe-
3YABTATH yYpemAeHIA CYAa TPHCAKHHNXT OCHOBAHIA JIA ero mpe-
obpasosamld. Br 11 jpokaagax®, IOpefcTaBIeHHHXT HA KOH-
rpeceh, TOIBEO BB TPEXDh MH BCTphuaeMt pbummrensHoe Ipepio-
MeHle YIPasiHuUTh CYAb OPUCABRHNXB., HM3p umera mocabpEHXE
TOKIAJOBG OJUHTD IPHHALICEAIS uTaieanmy Gapory I'apodauo,
HABHBAOMEMY CYAD UPACAEHHXE ,aSaPTHOI HUrPOI0“, , CYAWIH-
meMs cabmmxs“, '

Rorrpeces, nmpusHaps, YT0 HHCTHTYTH HPUCHEHHXE THCHO
CBA3AHD Ch MWOIMTHYECROH, Cyre6HOX UM couiarpHOH oprammsa-
nieil Eamjaro rocyzapcrBa @ He MPEICTABIACTH MERJIYHADPOTHATO
XapagTepa, MyADO BO3JepEAICL OTH pHmeHis IpejIOmEeHHATO
eMy BOUPOCA, BHPASHBEL IOMeXaHie, YTOOH 3aX0HOOQMEILCMEN
PASHLLLE CIMPOAHE  OONYCMUAIN 65 D0MBE WUPOKOT CMENEHU HE-
NOCPEOCIBEHHOE YUACMIE WANCOUHT 65 PIVUEHIY YL0L06HOILS Oroas ).

Ha aBcrpiiickoms cwbspb cypeif, mpouexojusmieMts BE CeH-
tabpk 1912 r., cmoBa obcymaalcd @®rydiifi BOIPOCH O TOMB,
urd AywIIe-—npucascrole IR wegpensi, JTORIATINROME BHCTY-
nuls AxprMans, JORIQTIMES YAOCTOBSpHIB, UYTO 33 IMPHCARE-
HEXH TOBODATH JBa OCHOBaHIA: 1) OTYYRAEHHOCTH OTH HHIHH

e

1} siypraas Mpancrepersa Herania 1905 r, M 9,



(Weltfremdheit) xoporERXB® cyzeit m 2) uwspbcrmoe megombpie Kb
mME ofmecra. CaMb JORIAZUART BHCER3aIcd PBIINTEISHO TpPo-
TMBG Cyia meddenoss, 4916 m OO UPUHATO CHB3T0MB. Bo-
IPOCH, Lm0 €ro MHBHII0, CBOZATCA Kb TOMY—WIM CYAD KOPOHHEL,
uIfA CYLb UPHCARHEXE. homnpomuccs s BURS wiegiperoes 6yrers
uMBTL  6c  Hedocmamuy 00HO0 U Opyrow0 0ess UTs NPeuMy-
weemss. OyIs NPECAKHHXSD, 3adBHIE AJTPTMAHD, HePeBUIs BTG
S0XH: 1) »IM0Xy, EOTAA €U0 CYHTAIM MOJIUTHIECEOI0 TapaHTIen
rpamIaEcEoll ¢BOGOIH, MKE0I00 IPARIAHCTBEHHOCTE U 3ePEALOME
o0mecTBEHHAr0 MEBHIA, T 2) 900Xy OpEINYECROfl RpUTHEH,
KOrZa, N0 CIOBAMB aBcrpifieraro ropmera I'ie-Timomera, To, 4ro
OHJIO HJealoMb IPABOCYIld, CTAIO BeamdYalmer €ro omacHOCTH.
Tagie mscxbjosatean mncaxoxorim Toxun—@pannyss Je-bous,
wraxsaaens Cmrere, mbmens Rpaycs-—IoCTaBmIH IPHCARBHXD
noAs OcplimieHie MacCOBOH NCHXOJOTIM ¥ HPANLIA EH 3aEI0YE-
Hil0 0 Malod mbHHOCTM WXD pbmeni#, raxs dpesmbpHO OTpa-
FAIMAXD IyBCTBO BMbero pasyma. Oyapd OHrexrsb, HPEICTaBH-
BINl# NIPEEpaACHHH! JORIALs O IOIOEKEHIW CYIbH BB HPABOBOME
IoCyZapcTsh, HasHBAIG IOCTHNIID , HEIOPHCTOBS“ BOILIOMEHIEMB
ujen 1Brecoo0pasHOCTH B%H OPABOCYIIA, HE OUMINeHHOH 3aK0-
HOM'6, & HATYPAJIACTHYECEOH,

Ha stoms me c¢w»bspb cyasa Pucers nsp MioHxena 3agBnIE,
ME®Jy UPOYMMB, HA OCHOBAHIM COOCTBEHHHXH HAOMOXEHIH, 4TO
medfens OHBaTG PHIKO TMOJESHE, YaME—BPEAHE, & 0CO0CHHO
yaCTO—IRIMEHHAEIME BCAKAI0 BHAYCHIA.

- lloxoa®s 1POTHBRE UPHCAEHHXTE, TAEEME 00pasoMBb, DPaspo-
craerca Bce Ooxpme @ Goasime. IIpaBuTersCTBeHHAA KOMUCCIA B
I'epmanin, HEZaBHO IECPECMATPHBABMAA TEDPMAHCEIH YCTABD Yro-
A0BHATO CYRompoHsBoxcTBa (Bomumccid 1905 roga), BLICEa3AJIACH
eIHHOTIACHO 3& 3aMBHY npucAEENXD meddemamu, Ilpr nep-
BOMB YTEHIA NPOERTa BT EKOMHCCIA u3%h 21 uieHa 33 IPHCAR-
HHXb BEHCKA33JCi BCEr0 TOIBKO OJWEDL YWIEHB, HO HOPH BTOPOME
YTEHIN YA€ HE OJHOIr0 CTOPOHHUE) NPHCHAMRHHXDL HE OKa3aJ10Ch,
TaRD KARD TOTH CIAHCTBEHHNE UIeHs ROMHCCIH, ROTOPHHE ORI
38 NPHCARHRXSD, YOBAWICA XOBOJAMHE TOJABAAIOMArOe OOJBMHIH-
CTBA, OTKA3ABIIHCH OTH CBOEr0 IPERHATO MHBHIA., JarmoueHie

ROMHCCi 0 IPUCABHHXSH IIACHTE crbpyiomee: , lpucamuare me-
, g%
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capcoOHK pasOHpaThCi BH TPYAHHXD OPHINYCCKEXD I (DAKTH-
YeCKUX’h OTHOIMEHIAX'h, HECHOCOOHH OTABLANTE Bh HAXD CYme-
CTBEHHOE 0Th HECYIIeCTBEHHAT0, HECIOCOOHK HALIeEAMUAME 00Da-
30Mh OIVBHEBATL CBHILTEABCKIA MOKA3aHiA, Jerk0 JOCTYDHH IIO-
CTOPOHHHMD BIAHIAME, JErK0 NOIYHHAIOTCA LPEIB3ATOMY OTHO-
WEHII0 Kb JbAy, 3aBUCHMEH BB CBOHXE CYHLJEHIAXEH OTH TOYEED
spbHLA, TARTYEMHXP JAMYHEMEA cooOpameniauu“ (Ampors, 57).

SHAMEHATEIFHO, OJHARO, TO, YTO HOPABUTEALCTBO BH 3aKOHO-
IPOEETS, BHECEHHOMHs BB PeitxcrTars, HE CTAX0 HA TOYRY 3pb-
HiA, BHCEA3aHHYI0 €JHHOTAACHO KOMECCIEI0, IPH3HABE BO3MOXE-
HEMB COXPAHHTh CYAH NDHCAXHHXE BE IepManin.

FiBa-am BO BCEH UPONECCYaABHOM auTeparyp’s, NpPaBuIbHO
ormwbuaers npod. PosmH® '), ecth BOHPOCH, KOTOPHI BH3HBAE
OX TaKyl0 CTPACTHOCTh IIPH CBOEME OOCY:EIEHIM W, DAXOMB CB
ropayeii sammuroil, uMBIF OH TAENXF &e TOPAIEXS BPAroBs,
RaRD CYAHh TPHCARHHXE., Hu ofHa u3s CTOPOHB €ro, Ipejicra-
BAAIOMAdCA XO0Td OH BS HHUUYTORHOH CTEOeHNm COMHUTEIRHOH BB
CMEICIE CBOETO OOINECTBEHHATO U CYAeOHO-IOIANTHYECEAT0 3Ha-
YeHld, He OHI3 YOVIEHa €ro HOPOTABHAEAME,—IIPOTHBE CYAA
NpUCARERXE BHIBARYTH Osuid Beh opyxia. Ero orsepraers mo-
SATHBHAA MEO0JI3 RPEMAHAJINCTOBG, €My CTaBATH H4 BHLD €ro Io-
IATHYeCKROe LPOHCXOMIeHIe U 3Ha4YeHie; eMy CTaBATH BB YIPERD
CBASAHHEA CH HUMG CYJLeOHO-TEXHHUYECElI HECOBEPIICHCTBA X
OPOUCTERAIOMIA OTCIOJa CYXeOHO-HOJIATHIECKIA Bpers u T. I.
, CyIs, DpErofHEd AId BapBApOBH, HO HE JOMYCTUMEI Y HACH,
—T10BOpuTH benrams. , Aukiil HHCTATYTS EOPH “,—HASHBAETD €ro
Yapas. , KEro ocroBHAZ MBICIp OIIHG0YHA, €T0 OCHOBHOH IIOPOKS
HEUCBIAMSE, 9T0 1015 BpeMenn“,—uodcHdaers bugguars. ,Hcan
O X0Thau yepesuTs npemin “, —roBopnts Baxs,— , 3a #300phrenie
cavoif mioxo# QopME CyZa, TO STy NpeMil0 HOAYIAIS OH H30-
Opbrareas cyja DpUCAEHHXB“. , JeBAH0CTO IPONEHTOBH BCEXD
IPARTAEORG-IOPHCTORS “ ,—moxaraers L' pocces,— , u 601pMad IaCTh
o0pasoBapHOi# nyOIEEM YOBEIeHH BB TOMB, UTO JOCTOMECTBA
CYIa TPUCAMHEXD HAUTOEHE, 4 OHACHOCTH €r0 Jid OPaBOCYALA
orpomua“, _Haromens macrara mopa“,—rosopurs llybeprs mo

i a—

*) Cu. norepecuRrii aHAXM3E BOUPOCA 0 Cyib mpucaxEnx®s y PosS®HE G BbH €ro
YrOZOBHOME cyxoupoussozered, erp. 110 u cxba.
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I10BOJy IpoekrTa cyieOHOH pedopuu BB ['epManin,—  yIaIMTH Ha-
POZHEIH 9IEMEHTH H3% COCTABA CYAa ..... KcCim MOERHO IIOBH-

CHTh Pal0Ty cyjedl, TO JHUIOL NOYTEMB OCBOOORAEHIT HXT OTH
CBHHIIOBO T'MPH HaPOZHATO HIAEMEHTAC...

Hexrza me orMBruTh 0JHOH 0COGEHHOCTH BE NOCTAHOBED
CyZa IpUCARHHEXDH BB Apcrpim. OJHOBpEMEHHO Cb U3JaHIEMD
aBCTPifiCEAr0 yCTraBa YIOJOBHAIO CYZOIPOUBBOACTBA MOCKEIOBAIE
23 mag 1873 roga 3aK0HB, DO EOTOPOMY ZONYCERETCH, IO HO-
CTAHOBJIEHIID COBBTA MUHHUCTPOBS IOCAS BHICAVIIAHIA BaKI0Ue-
Hist BEHICIIATO CYJA, BPEMEHHOE IPIOCTAHOBICHIE CyAa NPUCAR-
HEIXB HA CPOETL He Ooxbe roga B35 oOHPeXBICHHERXT ORPYraxw®
10 OTHOINEHIN) HIA KO BCBMB JbXaMs ¥UXb DOLCYAHOCTH, WNIH
rakoil 100 uXD Kareropid, xig o0e3lMeueHid HE3aBACHMATO U
OesmpucrpactHaro npasocyiia. Pacmopamenmie 910 ¢b o0nAcHe-
HIeMh OCHOBaH1A, €r0 BH3BABOINXD, TOBOIUTCA 10 cBBABHIA 00BEXB
32K0HOJATEILHKXD TAAATH H HeMeLIeHHO OTMBHACTC, eCId OXHA
s HEXE Toro morpebyers '). Hacroarko mawms ussberHO, HA
oparTukb yrasamHag MLpa He DpEMBHATIACE HE Pasy.

Hasa Bcecroponmeil omburu Boupoca o Cyaib HPUCARHHIXD
0Y€Hb BamHH CO00pameHid, BHCE&3AHHHA 10 9YTOMY UPEIMeTy
roMucciero 1894 Toga WO IEPECMOTPY HAMUXT BSAKOHOIOIOEE-
mifi o cyxgeGEOf wactn 2). BoJISmEECIBO EOMECCiH, 38 MCKII-
gemiemt uwernpexs uwienors (B. A. Mlexexoscraro, H. H. Mipeii-
oepa, B. ®, Jleiirpuxa u A. E. Bnunpa, moaaraBmuxs: mepBEL
saMBHHTE CYIB NPUCARHNXS CYIOMB ROPOHHHME, & HOCTBIHIe—
CIUTH HADOJHEI ¥ KOPOHHHN DIEMEHTH BH OJHY KOJLIErito), Bh-
CEa3aJ0Ch 34 COXPAHEHIe Y HACH CVAA INPHCAMHHXS BH Cylle-
crpywoumeit ero oprammsamiz mo CyxeOnEM® ycrasaws 20 Hoadpa
1864 r. BrckasmBadch BH HTOMD CMHCIB, 00IBMHUHCTBO KOMUC-
cii cumrazocs ¢b THMB 00CTOATEABCTBOMSB, YTO HANIA IICYATH,
Rakb 00mas, 3a HCEIOYEHIeMs HEMHOTHX'H €1 OpTaHoBb, BO3-
CTAOIUX'D NPOTHBG CaMmolff BOBMOEHOCTH NpHBIEYeHiZ o00me-

*) Lohsing. Oesterreichisches Strafprozessrecht, 1912 »r., crp. 562 = cabx.
Bx Ascrpin ounyoxaxosags »p 1909 roxy saromsoupoerts, RMFOMIZ Bs BEZY BBECTH
medhPeaops Ch OrpaHMICHicME XoMnereHNim upmeammEnx® sachiarezeli. IlpoerTs
5TOTS 0c0Garo COYyBCTBiA BB AaBCTPIficKOR wayumod xureparypk me merpbuaers.

2) OfsacHATENBHAY BANHCKA Kb IPOCETY HOBOE peyarnim yupemienid cYACOHHXE
yeragoBaeriit, r. II, crp. 77 m cabi.



CTBEHHATO 9JIEMEHTa Kb ABay oTOpaBieHid UPaBOCYAld '), TaED
¥ CIeNIaibHO WOpHIAUEcRad 2) oOHapyHEmIa EpaiiHe COYYBCTBEH-
Hoe OTHOmEHIe BB CYAV HOPHCARHEXB. OSAaTBME OIMEaimaMb
00pasoMs O OPHMHATH BO BHAMAHIE WM CY/EACHIA TPOHCXOLH-
pmaro Bb kKoEODE 1894 roga copbmamia crapmuxs upeichare-
Jeii ® OPOEYPOPOBH CYAeOHHXH DAJIATH N0 HOBOLY BaROHOIA-.
TeIBCTBA. Y 9ACTBOBABINIE BB HEMH BHCIlie IPeiCTaBHUTENR CYyAel-
Haro BBIOMCTBA TPOMAZHHME GOJLIIMHCTBOME roI0coBs (18 mpo-
THBhL 2-X5) BHCEA32TM RaTEropmueckm cBoe YOLmjIeHie B TOMB,
Y70 IO KBATENPHOCTH CBOEH COBPEeMEHHKH CYAB NPUCABHEIXTD HE
TOIBEO ABAAETCA BUOAHS YXOBACIBODJIIOIUME CBOe# Ibim, HO H

Y} I'pasxannes, Mocrosekia Bhronocra, Pycckii Bherrnks, atagme B.H. @ yrc s
,Cyxs u moammia® (1889 r.).

) K, . Apcersesns (Bhcranrs Eepouw, BRYIp. 0603p., 1896 1., MNé 8, 5—7
#9) A. M. boGpumess-llymewmas, ,IMomprIccEkic 3aR0HH AHATEIGHOGTH
pycckaro cyia npmcamEExs”; J. E, Brzagumipors, ,,Oyap nprcameENx®®;
B. II. Aamescrif, ,OpaBanrearnoe o6o3pbnie wWhEOTODHXE (OpMD HAPOXHALO
eyga“ (Pyccrad mmeds, 1896 r., BN 1u 2); T'p. fxasmie s, ,OcHoBH cyieOB0R
pegopun~, ,0O, H. Sapyaurit B cyzebmaa pedopma®, ,Cyis Bagp cylOMB NDH-
cARuxs®, ,Cyas npmeamunxs 3a 25 rbre® (Wliyp. Yrox. w I'pamr. mpasa, 1889 r.,
NOy U, I, Barpeserify ,Cyas UpACAEHEKEIS T0 FepMANCEOMY 3BAROHOZATEXb-
ersy‘ (Bypw. yrox. ®m rpami. upasa, 1876 r. M 1); Rsagzescrii#, ,Haws cyss
npacaRHNXs® (shypH. yroX. ®m rpamx. mEpasg, 1880 r. N 3); A, & K omu, pede-
pars Bk C.-llerepOyprcroMs mpupumueckoms ofmecrsl ¢ ibateasmocts cyna npu-
CARERXT 25 ORTAGpa 1880 r. ((RypH. yroi u rpami. npasa, 1882 r., ¢ 4); .Hopme
whxa m mosoe BzEO* (Rmmmen Hegbam, 1883 r, M 3); .0 cyxb mpacamarxs 7 o
eyib ¢b cocrosHRMU mpeicrasurTelsMn® (Jypa. Mua., IOcr. 1894/5 rr. N 4); M. A,
losunalosrmckii, ,Pedopma cyra npucammmxs” (Mypm Muu, Ocr, 1896 1.
N 8); A, A, Maprosrs, ,Hams Gesopucazmamit cyas™ (flypm. yroz. m rpaz:
mpana, 1875 r. ¢ 5); . B. Mypassesws, s sBonpocy 0 C€yI5 HPHCAMHHXE®
(ihypu. yrox. = rpama. mpasa, 1881 r. N 2); Ilaxaysors, ,Is BOmpocy o
fopub HapoAEaro ygacrid s cyAaxs yroxosEmxn”, H.®, Cexmreanors, ,Uyas
npucaEaaxs” (Cbs. Bberumns 1885y, Nelu2); H. d. Ceprbencrif, ,lled-
¢erarepExTh 8% pycerok xmreparypd® (0pza. Biers., 1879 . Jo 3); ,0 cyxb nprcaz-
uxp® (Bpewer. Jemunz, IOpmx. Jduumes, 18751, 89 B.E.CaxyzencriH, Yael-
HEE® YrOJOBHAIO CYJONPOHSBOXCIBA, ¢TP. 211—223; O cyxb npmcd®pEX® H €ro
nporeeauEaxs® (diypE. Man. ecr., 1896 r., N 3); H.II. Tumodp Bens, ,,Cyias
uprcamanxs s Poccin®, H, JI. Pofinruyeif, Kyped yroaoBEaro CyAzoIpOM3BOA-
crea (48—51 m 111-—125); , Upanocosnapie pyceckaro cyfia UpuCIRBRILS (SRypH.
Mur., fOecr,, 1896 1., N 10); C. C. Xpyxens, ,Oyis npAcAmHHEE® T ME, 1p.;
e, TaREe pefepars, mpoxmransrit pp C.-LlerepSypregoys mpurinteckoMs ofme-
creb B, B. Apcewsesuns 18 anpbia 1896 »., m mpemia wo dromy pedepary
(HamevaTr, BH JRYPHANE HOPHTATECEAr0 oDIMECTBA 3a TOTH fEE IOXD).
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BOOOME NPEJCTABIAECTD YUY (OPMY, KAy TOABKG MOKHO
ce0b mpejpcraBurh, AiA paspbmenia Goapmelf YaCTH CEPHESHHIX'E
YLOXOBHEXE XBIG, 0C001uBO BB TEX® CAyIadXh, KOTAA TAREOE
OOBHHEHIE CBi33HO CH TOHEEME YIHEAMH, TPeOYION[UMH RaTei-
ckoli BaymumsocTu '). Taroe sarioUenie BHCIHAXT YHAHOBL Ha-
mero cyzedmaro BBIOMCTBA, COBOEYIHO 00CYHEIARIIMXT BOIPOCH
0 3HAUEHIN HAMEro Cyja IPHCARHEXD, HECOMHGHHO OTPABacTs
Ha ce0b Bsraagm Toft cpepmr, Ha TIIa3axh KOTOPOH pasBMBAETCA
ABATEIPHOCTS NPUCARHNXD, & IOTOMY AapropureTHOMY MEBHIiD
coBbIaHiA Heus3d, KOHEYHO, HE IPUAABATH 0COOEHHATO SHAYCHI.
DOIBMIHECTBO KOMHCCIH BH CBOMXT PaA3CYMH/ICHIAXD OCTAHO-
BHIOCH, NpEMLE BCEro, Ha MOZPOSHOMSH pascymorpbmim Hapera-
Hiif, BRCEA3HBABMIAXCA Y HACH U0 HOBOAY XBATENBHOCTH CYIA
OPUCAREEXE *). |
O6cyxmpaaa sagsaenie B. A. dlerexoncgaro o mecosmberm-
MOCTH CYVJIa IPHUCAEHBIXD CBb cymecrByomums Bb Poccim rocy-
KFAPCTBEHHHMB VCTPOHCTBOME, OOJBIIAHCTBO UIEHOBL KOMHCCIH
BEHCEA3210Ch PHIETEIbHHME 00PasoMBb IOPOTHBD CAMOH BO3MOE-
HOCTH TOCTAHOBEH BOLIPOCA O CYAD IPHCAMHEXD Y HACH HA
109By moamTHueckyo. Bm Poccim m3n 1aBEuXT® BpeMems o0me-
CTBeHHBLIH HIEMEHTL UPHBHBAETCA Kb YYaCTi0 BB OTOPABICHIN
IPaBoCyRid, W, CIBIOBATEILHO, JeRanlad BH OCHOBaHIM WHCTH-
TYTA CYAa IPHCAEHHXD HACA IPHUBIeveHIA 00MBaTexei wb coxbii-
CTBiI0 IPABHTCIECTBEHHHMS CYIBAME SBIACTCA IPACYIE HAlIHMD
BEKOBHME CyAe0HO~ACTOPHICCEEMT npefamiams. Ilostromy mpn
ofcymrenin Bp 1860-XF rogaxt® rIaBEHXD Hauaxs Oyaymei cy-
nebuoif ped)opME BCAKIA COMRBRIA OTHOCHTEILHO BO3MOEHOCTIH,
Ch NOIUTHUECKOH TOURU 3pBHIA, BBeJeHiA y HACH CYIa NPHCAE-

7} Tpyxe momuccim, T. I, ctp. 285. Smamenaressso, 3ro Ha sauazh cyxeOume
abarenn ropasgo Goxpme, vhur y mach, CEIOHHH Kb HANAXEAME HA NPHCIRHHX?.

2y B-e 1B, ,00% yuareh xyscrsa saxommccTH 3% Hapoxk® (I'pampanmas 1892 r,
N 275 m crbn); A, O.,  Hapoxpmii saements 3% ropomsoms cyab“ (CID. Bbrom.,
1896 r,, N6 28 @ cxbn); B, @ Hefirpuxs, ,,0 cyrb npucasanxs” (Mype. Mun,
Kcr., 1895 1., N 12);  Bme o cyxd mpreamsnxs’; ALK, Braunas, dleunescrifi
3aKOHD O NpHCcARENXSE sachiarersxs® (MUpma. rasera, 1898 r, Mo 84), ,Hs sompocy
o dhopub yuacris npmeampmxm sachyarencit sp yroxosuoms mpomecct (Opmx I'a-

seta, 1896 r. M 2); i1, H. Coxxeprrucril, LA yarEsys cyxebmolr xoxzerin®
(Fypa. Mnn. I0cr., 1896 r., N 6) m zp.



HEXE ORIM EarTeropuiecku ycrpauenn (:aypH. I'oc. Cos. 1862 r.
Ne 65), I CyAs UPUCARHHXD ABIAETCA y HACH JIWIIG OJHOIO U3
QOopMb, BH KOTOPHXE NPEICTABUTEIN OOMECTBA IPUBICRAITCA
CAMUMb TPABUTEILCTBOME KH BHIIQJIHEHI TOCYZLApPCTBEHHOH IIO-
BUHHOCTH 10 COZBHCTBIO xBIy OTOPaBIEHIA IPaBOCylid. 3aTbMB,
0 IOBOAY HPEIBABIAEMATO NPHCAERHRME OOBHHEHIA BEH HEJO-
CTaTOYHOL CTPOTOCTA NPOABIAEMArG TPHCHKRHEIMH KapareibHaro
po3abiicTBld m HEeycTodumMBOCTE M HEPABHOMBPHOCTH MXH pelpec-
cupHO# ZBATerprHOCTH, GOJIRMUHCTBO YIeHOBD KOMHUCCim samb-
THIO, YTO TAKOTO POAA HapeRaHid HA CYAD OPHCARHHXE €XBa-
JA MOUYTs OHTh HPH3NAHL BIOIHD OCHOBATEILHEME., BE 3TOME
OTHOINEHIA Heap3d HE NPUHATH RO BHHMaHle, Kak® 970 OHIO
CIIPABEJINBO YEASaHO HA& cOBEMAHIW crapmmxbs npejxchiarexei
Y TPOEYPOPOBE CYAeOHHXD Naxarh ), 4T0, eCiIm Ha Ipartuib
u Berpbuaorca mephjro ompaBjareipHRe UPHUTOBOPHL IpH  JO-
Ea3aHHOM, UOBAJUMOMY, BHHOBHOCTH HpPEJaHHAI0 CYiy JHNA,
To, npum Oamsmalimemd nHsyueHiu K5Ia, TAKOr0 POJA OPATOBOPH
MiAW OKaSHBAIOTCA COBEPIIEHHO IPABHIABHEIME IO CYIMECTBY, OTBE-
yad TPeOOBAHIAME UPABJAE ¥ CHPABEJIMBOCTH *), Wi ®Ee 005-
ACHAIOTCA YCIOBIAMM NOCTAHOBEH C€aMaro jbia Ha c¢cyib 3);

Ty Tpyain rommceim, 1. I, crp. 204.

2) B manevaranHoir 35 N 2 IOpmamieckaro Blcrmara sa 1880 r. crarsh ,, Xpo-
HALS yroxoBuoaro cyia® (Qruero npucARHHE ONPABIHBANTS COBHABIMXCA HOECYIR-
MEXE, -X. Y.—H. B. Mypasresns) yraswsaercs, 910 HDUCHEHKMM BHHOCATCA
OHpABIATEILHEE HPHIOBODH, EOrxa: 1) momuen Fhauls we npecmynmy, Iame He 6e3-
BPABCTBEHHH, & BpPEXH OTH HELO OTHOCHTERHHO HE BENUKS, WAM 2) UDH UPECTYHHHXE
MOTHBAXD 6peds OMCYMCMmoyems MIN HuLMONCEND, CAMHE KE MOTHEH O0BACHANTCH
HE HCHODPICHHOCTBIO, & YIHEMENNbIMS COCIROAHIEMS, HPABCTRCREHME HiId QHSRUECKUMNE,
nbaveas; 3) upw credYeHim TOrO W APYroro ciyduad, oOfHO JIUIB GHMNee dnilcmele
Fhanis caynaiine caoncuaocs 6v npecmynaenie. Oupapiania TaROre poja, sambuaers
aBTOPH, HPRHEMAITCH €F COUYYBCTBIEME W OLODDEHICMS BCAEUND YJICHOMB 0DHIECTB2,
¥ XoTOparc Onercd cepiune, cHOCOGHOE WYBCTBOBATE K UOHMMATE M KOTODHI He Tpe~
Oyers, 9TQ0H YrOIOBHHH CyA® OHD 0C3COSHATEIBHON M KECTOKOK DAaspVINHTEIL—
HOX MANMHMNON, MEXAHUYECKEME OPVAIEMT MEXRUUYECKArD He 3J2KOH:.

3) B ynomanyrolt erarst yrasmmaercd, uro ua nepsoMs uwianb szbes cromrs
NPOAOAEATENSHN U ABHCTBUTENSHOKD HAJOOHOCTEL He ONPABIHBAEMHE apecrs Iox-
CYAEMAr0 BO Bpeua CIbICTBid,~—06CTOATENECTRO, HA KOTODOE MAIO-MAXHCKH pDA3BU-
TOH COCTABL UPACAEOEYT BCCrER o0pamaeIs sHuManie, orsoRd emy pairnoe mbero
Bh MOTHBAXD CBOErQ BepidAKTa, SaThME, Kb OHPABEARIY JEIEO HPHBOEATS HENOJIHOTS
H&d HEACHOCTH CXBACTBiA, OCTABAAKINAA HEpASpBWeHUNNME CYIECTBEHHHE BONPOCH,
cMymanmie ¥ sarpyinsomie cosbers npucAmARXE, neywbuie BHACHATH DTH BOUPOCH
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II09TOMY HAPEKaHIAd HA BePIURTH UPHCARHHXD OOHEHOBEHHO
ABIAIOTCA PE3YIARTATOMB OTCYTCIBIA He00XOZuMaro BHAMAHIA EE
oTrbuEaM® Jbra !). Jmmp B pEIEEXE CPABHHTENPHO CIYIAAX'D
OIPaBJATEIRHNE IIPUTOBOPH 00YCIOBIABAIOTCA THCTO BHBIIHAMY,
He BMEBIOMEME UPAMOr0 OTHONIEHIA KB pPaseMarpuBaeMony abay
00CTOATEABCTBAMY; TAak®b, HA COBBIMABIA CTapmuxX’b Tperchia-
rejell ® UPORYPOPOBH HAIaTh VEAsamm Oxam, manpambpl, 1Ba
caydad, KOrJa UPUCABRHINE OOPABIAIL HOLCYLAMEXD OIS BALAHIEM
ray0ORaro peiamriosEaro uyscrBa ?). Haxomenms, ecam m cayya-
JACh BB NBACTBHTEILHOCTH UPHUrOBOPH, HABHO HEOCHOBATEIHHEE,
CHPaBEeJINBO BO3MymaBiiie O0IMECTBEHAYI0 COBBCTH, TO, HE T0-
BOpA Y&Ee 0 ToMB, uTO eJWHWYHEA HeUpaBmIbHHA pbmenis He-
n30B®mAN npum Beakoit gopmb cyja, cabpyers sambrimrs, uTo
TAKOTO POJ& (PAKTH, CEOJIb OH OHI HA NPEACTABLAIACH TIPH-
CROPOHWIMHE, B3ATHEe OTIBIBHO, caMu 10 ceds He MOryTH, EO-
HEYHO, HMBTH PyROBOZAMAro sHAYEHIA f1a o0mel XapakrepucTuEn
IBATEIbHOCTH Cyja OpucA&HNXE. Boligg &e 35 mogpodHOE Pas-
cuorpbule cobpamunxp BH Munmerepersb I0crunin crarucrrve-
CEUXD JAHHHXT 00F OTHOCHTCILHOME Y#ACHD eRerojme IoCTa-
HOBIZEMHXB CyzeOHEIMI MBCTAME ONPABJLATEIGHHXE W OOBHHHE-
TEIPHHXS IPHATOBOPOBD %), KOMHCCIA VIOCTOBLpHIA, YTO CYAB

Wi npenedpemerie mXnL BHACHSHIEM®s €O CTOPOHH Ipeichrarelrs mwim Ipokypopa,
OJUOCTODOHNAA 3armpguTersHad phus mepsaro, Gesghiicreie Haw, Ha0OOPOTH, HATH-
HyTOoe H lIpeyseiuyennoe oOsmHenie nocabjgasro, OpeyBelmvyeHHAX &E E He BCTph-
TEBIAA BBCEAro OTmopa PEBHOCTH BBUMTH, 3a0HBmed, YTo e NPU3BaHie BaKINYaeTCa
"BOBCE HE BB ,00maewsu® ¥ ONpABJAHIE HOJACYAHMArc B0 410 OH T0 HH CTalo,
I Ipu¥, B HpPOW. ., . | ,

Yy ,Memxy OG0spmIEHCTBOMT HPETOBOUIOBE, KOTOPHE CTABHINCH BH BUHY UDHCHH-
aame*,—sanbuaers A, . Kown (,Hosme whxa u mooe Bamo®),—,0mmu rakie,
Ch ROTODBMMH TPYAHO COLJACHTECH, N0 HE OHAO HH OJHOT0, KOTOPHH, SHad ABIO,
nexsss Onxo 6x momwatrs u o0nacuure¥, . C, Xpyaess {,Cyis uprmcamamxe®,
crp. 202} yraswBaers, Y10, ,6CId BH NEPBOE BPEMI UHOH BEPAUETS UPUCHBHNXD
HORABETCA HENOCIEROBATEXbHEME HAM HEEOKATHHNS, TO LOTOM'S, XIAXHOKDOBHO 0GCY-
Exad IhAo, OPUXOXML K5 TOMY, YI0 BH OOABMHEHCTBE CJYU8EBH TAKOH BEDIHETS
6oxbe cupaserimps, wbms Jpyro#l, ¥ TOIPEO Bh MEHLUIMHCTBD CAYYaEBH MH HAXQ-
IuxR OpUYUUN €ro go BWBMEWX'S BAIAHIAXSE... B3 Koauwb KOHLOBS TPEXOFALL KB
yobaeHin, IT0 HeMHOro BHHOCHTCA NPECAXHNME TAKEX's BEPAEETORS, KOTOpHE xbi-
creureabno Henodaram*, (Cp. tarme A, M, Bob6pamesa-ilymxnua, ,ounu-
paueckie sanoma®, crp, 26). :

%) Tpyzsr gommecim, 1. I, crp. 206 a 208,

3) Om, paspalorampui »s crarmcraveckons orybrenin Musncerepersa Heruuin
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 IPECARHHXT BH 00MEMT He TOIBKO He MeHEe pempeccuBeHws,
oBMB CyIhF EOPOHHEIM, HO BB JBATEISHOCTH €r0 BOBCE He 00HA-
pysuBaercai u Earo#-1u00 0€000if HeycToHumBOCTH M M3MBHYH-
BOCTE LPHIOBOPOBGE.

Yrazamie, pbraemoe Ha T6, ITO NPHCAMRHEE CEIOHHE BTOP -
rarscd BH 001a¢Th OpuMBHEHId 3aR0HA ¥ Rakb OH IPHCBOUBATH
ce0F menpumajgiemaniee MG IPABO IOMUIOBAHIA, IO CUPABERIH-
BOMY saMbuamio OGOJBMAHCTBA KOMACCIA, HAXOXATH CBOE IPAMOR

n—

cGopumks , ITorm pyccroit yroxosdoir crarmermim 33 20 abrs, 18741894 r.r.% (npna.
Kkt dypE. Mua, ¥Ocr., 1899 r, N 7), um cocrasxenamii 1o nopylZenim Mummcrpa
I0cruuin E. H. Taprosckums Joxrans, wnTaseEfl ma VI ceccim Memxymapozmaro
Crartucrutecgaro Mucruryra s C.-IlerepGyprh, 21 ansrycra 1897 r. (foxiazs 9TOTS,
nbCROAERO pacMupeHHANH ¥ JTONOXHEHHRH, HANEIATAHT RB BUAB ocolaro odYepra B
ayps. Mun, cr,, 1897 r, N 10); a rarme crfabuia o pempeccin cyra npucak-
ARXE, NOMEmesEHA Bo BeemoxgampbHmmXs orietaxs no Mpmucrepcrry Herzminm
3a 1886 m mocnbaywinie roxa, w crarkm no Tomy nuperMery 1, d. Poiimmmraro
(»Onpappatersama pbmerin npucsmunxs®, diyps. rpama. gp., 1879 r. ¢ 6), WL T.
IHleraosmrosa (,Penpeccrs cyza npucampaxs'’, shiypH. yroi. m rpami. Ipasa,
1893 r,, e 7), E. H, Tapuorcraro (Opur. Bhern,, 1891 r,, N 3—4) m 1p.
OcoGenraro sEuManis 3acAyEABACTh JOKAANG, chbramanit E, H. TapHopckuME BE
yrozozuoms ornbaenim C,-IlerepGypreraro mwopurmueckaro obGmectsa 20 Jerabps
1203 roga, o penpecciz cyla IPHECAROHXES 110 TaHEHME 32 1875—1900 roam (Aoriaa:
pancyarans 3% dvypuairs Mumumcrepersa IOcrenin sa 1904 roxs, AHBaps), B Mpexis,
NPOUCXOANBNILA BE JOPHIHICCKOMT 006mecTRh mo copepEamino YRABAHNEATO JORXaAd,—
8+ Bbcrangbs Ilpasa sa 1904 roxs, No 1). Mt 3TOr0o mHTEpecHAr0 IOEIANA yeMa-
TPEBACTCH, 4TO Ppeupeceis mamero cysa HPECAKERXT DOCTENEHHO YCHIWBAKACH, 2
penpececia xopoHnaro cyra ocralbpara, Tars, 8L cpepamemt 33 1875—1890 ropH,
OKPYHEHEMEA cyramMyu 0e3s NPHCHKHRXE OHX0 onpasjauo 25,5%/, MOACYIMMHXB, a 32
1891 —1900 r. smatnressHo Goarme, a mMenmo 380,59, Cylom® Ee NDPHCIEHHXE
B% HEpBHi Nepiofs OHIO ONPABERHO 39,1%,, a Bo Bropo#ti—36,4°/, Illpm sroms -
penpeccia cyaa npHCHEAEXD OTIRIAIACH Topasao Golsmen YCTORYEBOCTHH, WhME
peupecciz cyza xopopHaroe, CoCTABICHHHE JIORIAIIAKOMD IpaduEE 1O HMOBOAY pe-
mpeccim Jard HaMb OCHOBAKIE BaABHTH BT opEIIecKoMs ofmecTsh, wTo Epusas,
n306pARADIAT PENpecein HPHCARENXS, HANOMUAAETH IpaduIeckn H30GPAREHHYD
HOPMAZLHYI0 TEMIUCPATYPY 3X0poBarc Yexoshga, Toria Rark T4 &€ EPEBAS IO OTHO-
IEHin BB CYAY ROPOHHOMY HANOMEHALTS KOICOIDMYMCH TeMAESPATYPY C0ILHOTO Opra-
apama,. lpasia, 32 Docabagie rexm pempectia NpUCARIEXD BHINMO naia, TaRs, BL
1901 —1908 r.r. oupasyaue npucanaums Ouxo 37°/, »p 1906—~1908 rr. 42,59/,
2y 1908—1912 r.r. 419/, OEpYEHEMA CYAAME €5 COCAOBHRMO NPEICTABUTEAAME 33
1908—1910 r.r. onpasiano ORIo gamke Goipme, a mmenHO 449/, Phsro oTamvaracs
penpeceid cyie(HHXE NAIATH Chb COCIOBHHME MPEACTABATEAAMH, AaBaBlad 85 1901 —
1903 r.r. meero 28°/, onpaspaniy, 85 1906—1908 r.r.—29,3%/,, 35 1908 —1910 r.r.—
31%/p. OcoGenno noHU3UIACH Pelpeccld NPHCAXHNXE Bh EDYOIHHXE FOpOXaxs. Bee sro,
waxbemes, apreniz Opexofdmia, obndcuapmisca obocrpremelics noXnTAIECKOD GOPH-
60® 8% cpexh TOpOACEOr0 macelenid NAWHXE KPYNOHXE-LCHTDPOBE.
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00BACHEeHIe BO BCHMH NPHU3HAHHHXD HEIOCTATEAXD VIO®KEHIA O
HABa3aHIAXs, EOTOpPOE COBEPIIEHHO HE coeTBrthTsyeTm coBpe-
MEHHHMTE TPEGOBaHIHM’B RUSHH.

Haxomens, mpusopmMmoe, Eaxs BO3pakeHle MPOTHRD CYAA Ipu-
CAMRHKXB, OTCYTCTBIE Y HEX'H HALICKAMUXD IOPAIAIECKUXD CBB-
1bELE, Heo0XoguMHXD n1d paspbmenia pbiaa, GOIBIIMHCIBO KO-
MHCCIH OTBEPI.IO, COCIABINNCH, MEE[IY HPOYAMB, HA DILB CIOE-
HHIX® M B3aUyTAHHHXG JNbis, Eags nponecci ()BCABHEEOBA,
Mearauuraro, wmrymesbnm Mmrpoganin, YEPBORHHXD BAIETOBD,
Mocroscraro ceyaEaro 6amka, o 3r0ymoTpefieniaxs Bs Taran-
porckoit ramomul (mo »roMy xbay, mpojoimasmemyca 27 xHei,
Ha, paspblieHie NPHCARHENXD N0cTaBiedo Owmxo 1315 Bompo-
COBH) W MHOrIe gpyrie, NPaBHIGHOE PaspBIIeHIe EOTOPHXD AOEa-
3310, YTO HOPHCAZHKNE ORa3aIMCh BIOJHB HA BHCOTB CBOCH 3a-
Aayd. SHaHIe EU3HW H MBCTHHIH ed 0Co0eHHOCTEH, mpucymee
IPACABXHKME, Cb W30HTEOMS BOSHAIPAEKLAETs LIPABOCYALE 33 TOTH
HEJOCTATORD MOPHARNYECENXD CBBIbHIA, EOTOPEMHA OHE OTIRYa-
I0TCA OTH TpodeccionaIbHRXs IOPHCTOBD, N6 NXB CHOCOOHEMH
&b oubEES u bpHOMy DOHUMAHIIO TAREXS 00CTOATEABCTBE (AKTH-
qecROi CTOPOEH pascMaTpupaemaro phia, EOTODHA HEMHHYEMO
YCEOIb3a1u OH OTH BHUMAHIA CYJell KOPOHHHXD, BECHEMa YaCTO
1a#®e BOBCE HE3HAROMEXB CH RATEHCEAME YCIOBIAMHE TOH CpejH,
Bb EOTOpOH 3apomzaeTcd W CcoBepmaercd OOJBIMUHCTBO IIPECTYy-
maeni# ). Jla @ caMmi#f HEJOCTATOED WPHIWYECEUXTD NO3HAHIH
Y UPUCAEHHXSB, DPUOABAMT MH, BOCHOIHJCTCA 3aEIIOYATEILHEIMS
ciosoms upexpchparexrpersyomaro, Oco6eEro IEHHO BB IPUCAFE-
HEXDb 3achiareraxts, 4YTO HMB BHOXED 4YEAH Ta PYTHHHOCTH
H HemOABUMHOCTS B3IIALOBH, ROTOPHA BHPAOATHBAITCA ¥ KOPOH-~
BHX% CyAeil mpodeccionalsHOI0 HXE JBATENRHOCTRI0 M EOTOPHA
HPEHATCTRYIOTS UMB 32UaCTYI0 OTHOCHTECA BB ONBHED Ipegcra-
BIAEMHXD CTOPOHAME JOBA3aTeXECTIRS CF HEOOXOuMHIME (esnpu-
cTpacTieM’d W IOIHEMB OrcyrcrBiems mpenyGbmpemnoctn. Haxo-

Y) A, M. Boopmméss-Ifymeuns, B, K. Cxyzesceiit, H. Il. Tumodibess u C, C.
Xpy1ess NPHBOAATS MHOTOTACICHERE HPRMEDH H3% ﬁYﬁEﬁHﬂﬁ HPARTERA, BAKD CoaMEH
HEAYTORNEA, NOBHIEMOMY, O0CTOATENECTBA, YCEOAG3AMIA OTh BUMMAHIA EOPOHHHXE
cyreft, cxyZRars HepLAEO MCTOYBMEOME, W35 EOTODAr0 NPHCIRUHE IEPUANTH MaTe-
piars Axg noHuManis mscabryemaro akaa.
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Hews, GOABMUHCTB0 KOMUCCIM OTMBTHAO 1 Ty X00POCOBBCTHOCTS,
¢F KOTOPOI0 OTHOCATCH NPHCAERHHE Kb BHIOJIHEHII) CBOEXD CY~
reiickuxs ¢yarnid *). Ha cosbmamiz crapmuxs mpexchzarereit
¥ OPOEYPOPOBH HAJars 00pameHo OLI0 BHAMAHIC HA YPeSBH-
qaifHOE, -MPOHEEHYTOE TIJIYOOKOH pPEIUrioOSHOCTHIO YBAMEHiE Kb

oy

0043aHEE0CTAMD TPHCARHHXS Y PyCcCkaro Hapoia 2).

Omvbuag sTi gparonBEEHA KEadecTsa PYCCKAaro cyra npu-
CABRHEXE, KOMHCCiA uMbBia Tak®e BB BHAY, 4YTO yuacrie cyjeit
HAPOJHHXS BB CYAeOHOM ybaTeasHOoCTH, BB POPMB CAMOCTOATEID-
HOR BOXIErim, CIYRHTE JIf KOPOHHATO COCTAaBA CYila JIYYIIHME
nofy&wIeHieMs ED TIATEISHOMY COOMOIeHII0 BCBXE npejnucan-
HEIX's 3aKOHOME (JOPME NPOMSBOACTBR, 3HAUYEHIE KOTOPHXH YMa-
Ifered 1mpm BCAROi muEOE Qopwmb cyxa. IIpaktnra yrasmBaers,
4T0 YCTAHOBICHHEA B3aKOHOMT TapaHTIW UPABUIBPHOCTH CYJa—
HAYAIa HENOCPEICTBEHHOCTH, YCTHOCTY, TJACHOCTA B PaBHODPAB-
HOCTH CTOPOHE—TOXBEO Ha CYABE NPHCARHNXD IOIVYAIOTEH MOI-
HOe CBOE BHpPALeHIe, HA CyLBE &e Oe3npUCARHOMD OTXOJATH
OTYACTH Ha BTOPOH ILIaHTE U YTPAYABAITS CBOXO JRHBYYECTH,
IpeBpalaics CEOpBe Bb mycTmd o0piAZHOCTM MeHbe cyljecTBeH-
Haro npakTHYeCKaro sHauenia ®).

1) llo mmbwmamca »% Munncrepersh I0cranin cebgbniame, 35 OJonmenrof ry-
Geprim (rab cyps ppucsmHEKXD BReleH® ¢b 1 Iwaa 1898 r.) GHim cIyuam, 4To UpHA-
CARBEE UPOJanaif¥ HOCABIHOD KOpPOBY, ITOOH ILOIVYMUTH CPEACTBA HA HYTEBHE Pac-
XOAH, Apyrie—p%H Cyposyo 3mMy; 33 200 CIHMEOMD BEPCTH, LK BH CYIH IBMEOMD
Oesr xonbiEm neHers. |

%) By pbum, npomsHecerHol B sakmovenie sachzamiii cosbamid, nocBAUIEH-
HHXbH BONPOCY 0 CYAb NprHeamHEXT, cenaTops A. @, honx yiocrosbpamis, Tr0,,DVe-
¢kl wpRcamEME sachrarels, ocoO0IEBO M3H KPeCThANE, OTHOCAWIACA KB CBOCMY
abay, nars Ep pbiy ciyzenia copberm, xpamamifi wpnmsneHEYD 1oBbeTRY 32 00pa-
3aMY, YECTHO ¥ ¢TOMLO BHEECH W BHHOCULIE TOTH OLHTSH, EOTOPOMY NOIBEPIEB €TI0
saronoaareavt (Tpysn sommeciw, 7. 1, crp. 236). A xpyrof macibyosareds Hamero
Cyi2 UPHCAZHEXD PASCKABHBACTH O HEYAANHO OOHADYEEHHOMSE (DAETH, KAKD IpH~
cajkHNe, phmas gpaiize TpyaHoe xbio, MOJIHIRCH Bb coBhmATEIsHOR Komuarh, cros
Ha KOXBHAXS, npeéEIe Yhmb NOCTAHOBATE sepAukTd croit (M. & Ppomumuukif,
,,D0:1b IpoEypopa Ha eyab®, shypa. Maa, Her, 1896 r., N 2). o ceribresscray
iporypopa lerposasoiCEaro ORPYHAAIO CYAA, HA CeccldXb eyia Bp VBaIRHXE ropo-
zaxt (Qrosengoit ryGepHin IpucamEHe, Iepel® copbmamiens, Bcerna MOIATCH B
crOe¥ RKoMHArh M JaEe Kb BROODY CTADMHER UDMCTYUAINTH e HHaYe, BAKEL Cb
MOXATEOI. |

3 ALA, Mapxoss B craryh ,O namens Gesupacamnons ¢yxk® (dypn. yrox.
H rpamy, up. 1883 r,, N 5, ¢1p. 26 m crby,) OpusogETh MHOPOUHCIEHHHE npHMEDH
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Haromens, upm ouBEEB CyJa UPHCARHHXT HEIb3d VIYCAATD
U3s BHZ2, YTO CYZB HTOTH, PAZOMB C€H CBOUMH CyIeOHHMH JO-
CTOMHCTBAMY, XapPaKTePH3VeICd M BHCORUME COLiaILHENT BHA~
YeHIeMT — OHH Pas3BHBAETH BB O0MECTBE YYBCTBO BaROHHOCTH,
I0JHAMACTS BH Macch HaceieHld CO3HaHle JHYHOE OTBBTCTBEH-
HOCTH 1 JMYHATO TOCTORHCTBA H COABICTBYeIH COIMEEHIID IOIO-
JRUTEIPHATO 33KOHA €B IIPABOCOSHAHIEMS HAPOXHEMSB, Jurepa-
TYpa HAma B3aCBUIBTENLCIBOBAIA HE MajJ0 (AKTOBH, IIONTBEP-
EJAOMUXS TPABHJABHOCTh Takoro 3ararvenid. Pacxogaces mo
OKOHYAHIE cecciil 10 joMaME, NPUCAEKBHE, BL 0COOEHHOCTH H3F
9pCIa KPECThARD, BO3BDPANIAIOTCA JOMOH KEakb OH IpeolpamenH-
HEME ¥ 4Ype3h CBOM PAa3CKash ( BOEYATIBHIAXH, BHHECEHHHX
35 CYAa, COXBECTBYIOTE pacupocTpaneniio yOBRIEHIA BH TOME,
gTO0 BCAKOE IpECTyILIeHie, KAakh O XHTPO OHO HM GHIO 3a71Y-
MaHO W BHIOOJIHEHO, HAXOJUTH CBOEe BO3ME3[le BB IIPABOCYIIH.
Hepbirm ciyuam, KOrZa CHIO0 CBOET0 HPABCTBEHHATO BIAIAHIA
Ha IOJCVIUMATO CYIb LPHCAFRHHXD COIBHCTBOBALG Jake yYH-
HeHII0 HAa CyLH YHOPCTBOBABUIAMEU TOJXCYAHMEME CO3HAHLI BE
IpecTymJIenin ). _

Bet msxomensna coofpamenia mpuBelu 0OISIMIECIBO EOMUAC-
cii Kb YVOB&EIEHI0 BH HE0OXOZAMOCTH COXPaHEHLI Y HACH CYAA
NPRCARHHXE BEH ero Tenmepemupeil mocranopeB. llpm sToME Goan-
IMAHCTBO KOMHECCIH OTMBTHIO, YTO COSAWHEHIE KOPOHHHEXE CYIeH
i OPHCAEHHXTG BB OIHY KOLIETiI0 IOBET0 OH HA OParTHEb ®E
yIparb CyIOMD HPHCARHHXT TOH HE3ABHCUMOCTE H CaMOCTOA-
T€IBHOCTH BB CY#EACHIAX'S, KOTOPHA COCTABIANTS TAABHOE CBOM-
cTBO 5TOH (OpME cyaa. OITOTEH e HETOCTATOKS, 10 MHEBHIW
EOMECCIH, TPHCYIIs H MKEHEBCROM CHCTeMB pPYKOBOJAHTEILCTBA
KODOHHEIME CYABCI0 COBBUIaHIil TpHCARHNXE 3acbiareret.

ke

L F

Bh AOKA3ATEIHCTRO TOro, 4T0 BOOGIE NapYMeHie CYNECTBEEHNXE (HopMb B oOpAXORB
nponecca—~—sApIenie wacroe m jame OOHEEHEROE HA, HaMemd Oe3NPUCAEHOME CYAS;
TO e moyTBepZAaetca BB saMbriaxs A, TumamoBexaro (,O0mia cyrebuma
yupexgeHis 35 llaperss Hoxscroms®, 0pua, Bbers, 1882 1., B 1 n 7), a Tagme
8% cratsh, voasmemedex 2 N 31 Kpmn. I'as., 3a 1895 1., asrops EOTOPOH VEA3H-
BAeTH HA HOX0OHOE Xe JABICHIC BH HPAETAE: RABRAICEUXE CYAORS,

1B, K. Crxywsescriii (Mypsn. yror. = rpamp mpasa, 1895 1, N 3),
H.IO, Tumodbens (Cyrs npucasauxs, crp. 26—27). C. C. Xpyarens (Oyrs
OPHCAERHEXD, CTp. 227).
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TaroBa cymmuocts cooOpameniii OOIBPIIAHCTBE ROMECCIH, 34-
CAYEUBAIONUXE, T0 HamieMy MHEBHI0, Iay00Earc coszysersid. Br
HAXD COjepmarca -BCH TH IMABHEA OCHOBAHIA, IO KOTOPHME
CYZP NPACABHEXD JOIReHD OHTh HOPHSHAHT JyUMNen (OpMOIK
CYZa H3BH BCBXD 10 CHXD HOPEF HCORTAHHHEXD (opMmb. Memzy
YLOJOBHHMDB CYJOMEL B JEU3HBIO CBASH JZOJAMRHA OHTH caMad The-
Had U OPUTOMD HEKOTLA HEe IOPHBAOIMAACId; CYAD YrOJ0OBHNI,
VIQAAOMINCT OTH EHESHH, €CTh Napojld CyJa, €ero IpU3PAKsE.
Memny TEMB, nMeHHO UPUCAXRHNE 3achiaTeln, W IPUTOMB TOJIBEO
0HM, 00e3meYuBaloTh YIOJOBHOMY CYAY caMoOe TBCHOe eIuHEHIe
¢ EUBHBIO.

boxpmuans m3BpamenieMs uien CyIa OPACAEHHXD ABILAETCA
KCTOPHUYECEIH (arTh HaCa®JEHIA HXD KaRb HOIXUTHYECEAro yipe-
#renid. Ilo mEpb Toro, rak® cygp IPHCARHHXE HPioOpBTaIh
XapakTepd HALIOHAILHATO Yupemienld, OHB TepAISs HECBOHCTBEH-
HEA 9TOMY CYAY 4epTH IOQIUTAIECKAro HHCTATYTA, ¥ BH HACTOH-
lee BpeMd BE TepPMAHCKOR JureparypB, mamboxbe Bpamjge(HO
HACTPOCHHOM Kb IPUCARHEIME, T'OCIHOLCTBYETH TBEPAO YCTAHO-
BUBIMIACA BSTAAND, UTO CYOs NPUCAHCHHILE E€CIMD YUCMO CYoedHoe
YUPENHCOLHIe U YMO OnAY OLPAHCHIL CB0000bt UPAHCOOHT O00AHCHYI
CAYHCUIMD  YUPCHCOCHIA, N PUHAOICHCAUNA K3 0020CMY  10CYIaP-
CIMNGEHHIL0, @ HE NPOUECCYAILHAI0 NPAcE. YEe HA-COCTOABIIEMCH
Bp Jw0erb c¢vb3ab mbMmenrnxts topmetoBs BE 1847 rogy Mut-
repmaiteps u-l'epPreps mOAXEPEHABAIM HTOTH B3IIAAS, H €JBA-IH
HHEB, COpaBelIHBO rOoBOpUTH IPof. CayueBckidl, mafigerca BE
lepmanin nmpomeccyainmcTs, KOTOPHU phmuica 6K IPOBOJIUTH
CTapHif, CRAHHHI{ BE HCTOPLIO, B3IAALG, 9TO CYAH UPHCAMHEIXE
eCTh MOIUTHIECEOE YIpemjeHie ?).

Téms 6orbe crpammo 3ByuarTs caoBa mpod. Muxaiizoscraro,
OTBEPraMAre INPUHUUOIAAPHO IPHCABRHREXSE, HO RKEIA0INATO
AX's COXPaHATh N0 COOOpameHiAMD NOJIWTHYECEMME. ,I1loEa
CTpaHa“,—Iumers OHB,— ,He 00IajaeTsh EIACCOMB IPOdeccio-
HAIPHEXE CYAEH, OpHHAJICHRAMEXS Kb BHCIICH JYXOBHOH apHCTO-
REpaTid. .., IOKa CYyIbU HAYEME HEe OTIAYAIOTCA OT'hF YHHOBHMU-
EOEB, HORa TOCYIZAPCTBEHHHM CTPOH HE 3HAETH: MOJIHTHYECEOH

2} O, npexpacnyin crarsm B, Crywsesckaro o cyxt EpHCARAHXS H €ro Hpo-
TABEUEAXS, JiypEars Muumcrepersa IOcrania, 1896 r., Em, 3.




cBOOOJH, TIOKA CYOECTBYETH DPO3HL MEREJIY IPABHTEILCTBOME H
00meCTBOME. . ., X0 TBXBH mOPE Tpe6OoBaHIA yHpPA3[HEHIA CYZOBB
IPECARHEEXD BO WM TEOPETAYECEAro mjxeaza Jaywmeidl (opMs
CYZia, TOAKHE PA3CMaTPUBATLCA, EAED NPOABIeHiA Hay1HOi 01130~
pykocTd. Booamd ecrecrBesro, 4T0 Takld TpeOOBaHIA HAXOAATH
phsklii W CTPacTHHE OTIHOPE €O CTOPOHH TEXDH, KTO ACHO IOHH-
MaeTh BAMHYI0 HOXMTHUECEYIO POIb CYA& IPUCAEKHNXD, KT0 HE
6e3s O0CHOBAHIA BHJHTH BB HAXE HALIAJZIYMB TCPAEAAHCEOH
c¢BO0ONE “. _

Buoans umpass mpod. Posmms, szaspidiomiii mo »TOMY IIO-
BOXY, ULO ,340DOBaA CyJe0HAA DIOJWTHEA AOJKHA CTABATH IIpe-
TPajsl FEATEIPHOCTA CYJa OPHCAFRHHEXD BCAKIH Dash, RAED OHB
O0HADYEUTH TEHJCHMIK CIYEHTH, HE 33Ja9aMD OPABOCYALA, a
33J29aM% TOJATAYCCKUMDB, Eaks OW Hu Onau oHE GIaropoIHH
II0 CBOEMY Cofep®aHin. Bb 9TOMH OTHOmMeHiH He MOKETH U
He ZOXEHO OHTE HPOBOXMMO HHEAROH PASHANE Me®EZY HAPOJ-
HEMB T KOPOHHHEMD CYLOMD, U HOLYEPEUBATH NMOIATHYICCEYIC POID
IMEHHO CVZA €h ODUCARHEMEA HBTH HEKAKHXE OCHOBaHIM *).

Hame muabmie mo Boupocy o cyab TpACAEHHXBE OHLIO HAME
W3I0EeH0 BB pbud, mpomsmeceHHO# BB l'ocyzapcrsemmoit Aymb
BH BAIUTY 3aK0HOIPOEKTy O BBEAEHIN CYJa NPUCAEHNXD BE JlpeH-
ceons o Yers-Oncoxsckons yhsgaxs, Boxorogerod ryGepriu, BD
ryOepriaxs Apxamrerscroff, ToMckoil n ToOoxpcko#t m B5 00aa-
cTaX® AErMoanHCEOH, CemmuaraTHHCEOR m Ypaiscrol 18 mapra
1909 roga. ,Cyxs OprCARAXE 3acharelel “,—roBopuiIn MH, —
_ecTh CyLh, MMBomMil AesaMBEUMEA JOCTORHCTBR. DTO CYAb, KO-
TOPHIl, EAED CHPABELIHBO BRHPARAITCA ero mscabgoBareny, 0Tpa-
HACTH BB Ce0B HAPOZHYIO COBECTH, 5T0 CYAB, EOTOPHH BHOCHTH
BH OTHOPABIACHIE HPaBOCYAA EUSEL, 9T0 CYIb, KOTODHH JxaeTsh

-QCHOBHRMD NOX0EEHIIME, ULH3HABAEMHMD Hamborbe TapaHTH-

PYIOMUMA LPABOMBPHOCTS CYJa, BUOOJAHD Ru3HEHHOe HpuMbHe-
nie. Havala rIacHOCTH, HENOCPEACTBEHHOCTH, YCTHOCTH, COCTA-
3aTEAILHOCTH B BCe To, 4T0 npioOphTeH0 BBEOBEMT ONHTOME
BB 00IaCTH YrOA0OBHAr0 MPaBOCYAld, Abiaircsd MH3HCHEHMD ABIE-
AieMs Ha CyIB b yuacriemt mpucamumrxE sachgareneit, Memay

) Posmaw Yroiossoe cyionponsBofcrBo, crp. 128,
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v6MB, BB cyxrb, ormpaBigeMoM® Oesh YIACTL UPHCAKBHXE
sachrarereff, oI mavala 3BYYATH (OJblIe reopermieckn. Onn
BH JRHBHM OTPamaloTcd 3HaunTeismo Memsme. Cygebnsia sach-
Xamia, mporeralomid 0esd yuacTid OPHCAEHHXTD Bachpareineif,
0TPaEA0TS BH ce0h 10 mpemMymecTBY pPYyruHY, Kaks O ¢op-
M2JIbHOE OTHOmEHie EB OOBERE o0croaTeascrss Abra. Memny
7EME, KAE® TOABKO HA PAAY Cb KOPOHHHME CYJpAMH 3acBiaeTs
ROLIETiA OpHCABHNXD 3achjgarenell, UPHCYTCTBYA BH 3achiamim,
BE UYBCTBYeTe, EAKG BB HTOMB 3achjaHiy BCe RHBETH H RARE
BcE mpomeccyaspHHA TapaHTiw, HaMBYCHHHA BaKOHOMB, IOIY-
yaTh cBoe pbicTBATEIRHO KH3HEHHOE IpumbBHeHie. JTa CTO-
poua pbATerpHOCTE NPUCAEHHXSD 3Sachjarercii mpejcrasigerca
1IA TPABOCYAid upesBwualiEo BamHOU. Bmberbs ¢b ThMB Cyxs
OPECARHENXD JHAeTh YrOJ0BHOMY MPABOCYAI0 BO3MOMHOCTH OTRA-
3aThCA OTH OXHOO0 YUPE3BHUYANHO TATOCTHATLO [J&A YTLOXOBHATO
IpaBOCYis WHCTUTYTa, O€3H KOTOparo, OJXHAEO, 00X0JUTHCA
Heldb3sd, KOTxa HETH NpHCAKHRXD 3achaarexeif.  rosopo 00%
aneLIqniym 1o yroloBHHME jbiaMs. HEBETH BB yroI0OBHOME CYHO-
npon3BoicTes Gorbe Ooxbsmemnaro mopazka pascMoTpbHIA Yro-
JOBHHXB J5Ib, EKakbh TOTH, ROTOPHI CBOJUTCA Kb ameLIdnia.
DoxbspennocTs 2T0r0 mOpAAREa ocO0eHHO OH[YIAETCA Y HACTH
Bs Pocclm npm HameMt ®HEOOTATHOME IPOCTPAHCTBE m ecTe-
CTBEHHOH, BCIBACTBIE HTOT0, OTZAIECHHOCTH HAMAXD CYAOBDH OTE
mberaaro macerenia, Haromenms, cyrs npucamHHXS IBACIBYETSH
BF BHCIIEH cremeHn 01aroOTBOPHO Ha caMoe HaceireHie. Bs Hace-
JeHil BOCOUTHBAECTCA ¥ IOJIEPEABACTCA HPH IOMOMHU CYLA IIpH-
CABRHHXG HAYalA0 BaEOHHOCTH, BBH HAPOJLH IPOHHEAETDH .IIOHU-
Mauie 3aR0Ha, sHamie ero. Cyzb IPUCARHHXDL, KOTODHE, ecim
PHTBCA BB €r0 MCTOPHYECKOMB HPOUCXOMIEHIN, COCTABIACTH He-
coMa’bERO Hacibjpie TEePMAHCRHUXD, CAECOHCRUX's Hamf, mpej-
CTABIACTCA BB BHCHEd cremen:m JparomBHAERMS JId DPa3BuTia I
nopjepxEarEia Bp Hapoxt saromHocrm, MTarks, He TOIRRO TeXHH-
JecEld CTOPOHH, TeXHMYECKlA JOCTORHCTBA CYIa IPHCARHEXT
upesBHYAiinO BeIERE, HO YpesBHUaHino IBHES ¥ ero o0IMecTBeH-
HHA JocromECTBa. B® Poccim BS cyIy IPUCAMHENXT OTHOCATEA
He TOJIFEOQ Topaszo Mupoxwlupke, wbms, Hanpmubps, Bb l'epma-
Hid, HO,—J CEamy 0oasmme,—B5 Poccin cyIs IpreaARHERXD JI00ATE.



— 35 —

‘O cymbBrs 3aBoeBaTh OOMIECTBEHHHA CHMIATIA ®W HE TOJBEO
HHETOLIACCATHAI0 RJIACCA HACEACHld, HO WU CAMOATIH, HDOHARIIIA
85 HBIpa camoif mapoxmoi mmsHEM. (Iymad OJHOTO H3H TOBO-
PEBIIEX's O MEHA OPaTOpoBds O THXE 3aTPyAHEHIAXDH, KOTOPEHLI
OYIVID DPEICTOATh NPHCAEHHMT 3achraTeraMs Bs CBBEpPHRXT
vhazaxs Boxoroxcroil ryleprin, rab AMT OPHAETCA WS OY€HD Ja-
JeEAX's MBCTH OTIPABAATHCA BE CBOA YB3IHEIE rOpoxs 14 yIacTld
B CYXB, 4 HeBOIbHO BCHOMBALT HaAOXOAeRid 85 Ox0HEOREOH ryfep-
HiN, YRASHBAIOWid, Y10 TaklA NPENATCTBiA PYCCKAro EPECThIHMHA
Bh OTHPABICHIN NPABOCYZid He OCTaHABAEBAIOTH. MuHumcrepeTRy
Ocraniz mepberno, 9ro Bp Oxomenroil rybepnim, rab ¢yt mpH-
CAEHNXE O5LIB BBeTeHS Bs 1898 1., Hepbiro BB CYpOBYI BHMY
EPeCThAHVES NPEeANPUHEMAETH I'BIIKOMB TyTemecTBie Ha PpPas-
crognin Ooxbe 200 Bepcrs, He mMbA TpETOME BH EKapManb HE
KOOBARKE JeHers, AAA OTHPABIEHIA 0043aHHOCTEH HPUCAEKHATO 3a-
chbrarend. BrsuBHEA TOBBCTEX B CYAH, HPATIAMAONILA EPeCTh-
HUHA BH KayecTBb TpucamHAro sachiatend, XpamATCA AME 32-
yacTyo 3a o0pasaMu, Eakbh NOBBCTEH, KOTOPHA 3aCIyEHBAIOTE,
10 MHBHIO HAOIEr0 EPECThIHCTBA, 0C000id OepemIMBOCTE X IO-
vera. (B sruMu 00CTOATEILCTBAMY BCAROMY, KOMY IPHXOJUTCA
cyxuts 0 cyab mpucamBmX® B Poccim, nymuao cunrarsed. Cyas
€cTh He TONBEO0 MOJHOE YUpemJeHle PYCCEON MHTeLINTeHNiyr, 3T0
€CTh YUpemJeHle, KOTOpPOe CyMbBI0 HPOHUEHYTE BH HaceleHle H
3apoesarTh ceb0b pacmoromernie pyccraro mapoxza“. Mrcanm stH
ME BCembio mopiepsmMBAEMB W TeHeph, HECMOTPA HA TO, YTO
HAIIX BHYTPEHHIA NOJATHYECKIA PACIPE HBCKOIBEO VXYIMHIH
3a TOcKBIHee BpeMA IBATEILHOCTs HAIMMAXE HPHACAEHEXSD, 0CO-
6edHO BF EPYNHHXD TOpojaxt®. Byxems maxbaThed, uTo 5T0 ABIe-
Hie mpexoadmee. Bce mpoiizers, 01HA HPaBla BOCTOPEECTBYETE.
SHAMEHATeJIbHO, YTO 3aKOHOZATEILCTBO Hame IOCIBIHATO Bpe-
NEHU HJETh B CTOPOHY JaIsEBHMAro BBejeHid €yia IPECAE-
upxs, lTaws, sagoms 18-ro mapra 1906 r. BepEyI® BB UXE
WOACYAHOCTs 1bia o0 merbsHOZOPOEHKNXS EDPVIIEHIAXS, 3aK0HD
10 maa 1909 r. BRers UPHCAEHHYXTE BB TBXFH MBCTHOCTAXD, HO
IIOBOJY KOTODHXT ME 3AINAINAIA BDH NPHBEICHHONE BHIEPEED
gamell pbun cyrp OPUCAERHEXE, 3aK0HD 25 iroma 1912 r. 00

o0pasosaHin Xoaumceo# ryfepmim mambrTuas BBejeHie B el cyza
3
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npucaEEnXxs. Ho, raroso 68 HE OHA0 Zarbabimee pacopocTpa-
HeHie TeppuTopiaipHAro’ Cyia NPHCAEHHXD BB Pocciu, OHDH He
MOMRETH OHTH BBEJEHD TaMB, ITE MEEAY OTABIPHHME YACTAMU
HACEIeHIA HIETH OFKECTOYCHHAA HallloHaIpHAA O00ph6a. Bpecrn BB
9TUXD MBCTHOCIAXD CYAD NPUCARHHXD 3HAUMTD YHCTYIO HAEI0
OPABOCYAiA OTZATH HA CHBJEHIe HANIOHAJIBHOA Bpamlb.

Bs saromompoerrs 005 uM3MbBHEHIN CYIOHPOW3BOJCTBEHHHXD
npasuis 006 OTBETCTBEHHOCTH JOJAHOCTHHXD JUOB 38 IPECTY-
IaeHid 110 cay®6b OMIO0 BEABEHYTO HAME IPEXIOX0EEHIE O BO3CTA~
HOBIeHIH Jiad ABIrs 5TOr0 poja CYHIECTBOBABIIEH Y HACH  JO
saxoma 7 ifoa1 1889 r. mogcy HOCTH CYAY IPHCABHEXSE. Ipexmo-
romenie 910 Omao ozoOpero l'ocyzapersemmon JAyMoi Tpersaro
co3rBa, HO L'oeyrapcrBenruys CoBTOM® 0HO IPHHATO He 0HJIO,
- Hama BepxHAd maiara Opejmovia OCTABUTHL xbIa o Ipecrymie-
- Biax® mo cayw6b Be BEABHIN CyZa €H ydYacTieMb COCIOBHHXD
" mpexcrasureaeit. By sachranin 'ocygapcrsennaro Copbra 29 mapra
1913 r. MH sampmaiu, XoTd m GesycmBmmHo Ha 9TOTH Pass,
EEIATETLHOCTS HOFYMHATE JBIa 0 IPECTYIICHIAXD IO CcIym:Ob
cygy unpucadmuxs. Ilpormsmumkamu 5roidl MEPH BHCTYmAaIM BB
['ocyrapereerrOMs CopbThs jpoRIAgINRE 3aE0HOUpOoeRTa B. P
Hletirpuxs, II. H. AypmoBo m A. A. Maraposs. Jorraginks
Bh HOJEpBINEHle CBOMXG JOBOJOBE CCHIAICA MEELY NIPOIAME
Ha TO, YTO IOCIBiHEe BpeMA YEA3HBaeTh, 4T0 ,He BCE BB CYAb
IPUCARHANXD OJATOHOAYIHO, YTO0 OHB OpPraHuYecEm 001ems, HO-
TOMY 9T0, EPOME KEAED 60ab3H510, HEAb34 00BACHUTS TEXS HeBBpOAT-
HHX'F 10 cBOeH Heo(EACHMMOCTE MPHTOBOPOBE, KakL, HANPRMEDE,
PAXH OUpaBIaHil meHOYOLHNT “. YEasaHAMH 3aK0H0TPOCKTS, H3ME-
Hemne# I'ocygapcrsennnms Corbroms, o6pamens BE ['ocyxap-
creernywo JyMy yersepraro cosxpa. Dyaymee nokamers, Y5Mb KOH-
YATCA CIOPD O HOJURHEHIH CYZY OPUCARHHXS ABIs 0 mpecry-
IIEHIAXS 10 CIymOS. |

CymectseHHOe 00I€T9€HIE PYCCEMMD IPHCARHHMSD 3achrare-
JAMB BB HXB JBATEIPHOCTH JONEEHT IPUHECTH NPWHATHH Ve
PoeygrapersenHoro JyMo010 3aR0HOTPOEKTS 0 BHIAYS NPACARHNME,
HE DPORHBAIONEME BH MBCTH HAXOMIEHIT CYZA U BHIHBACMHMD
n3p MmbermocTe#t Goxbe mim MemBe YIAJXeHHHXT OTH MBera 3a-
cbpamii cyza (Ha pascrosmie garbke 15 Bepers), HYTEBHXE jJe-
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Hers IO Tpu Kombiikm Ha Bepery, BH 00a WyTH, a Tak®Ee Cy-
TOYHEXS HHOIOPOJAHUME UPHCARHEME B pasubpb 50, 75 Ko-
mBers iy 0JEOI0 PYO.Ad 3a BAmIELA TeHs OTIYIER, COTIACHO 0CO00MY
pocnucanito Mberaocreil, yeragasampaeMomy Mmaucrpoms IQcru-
ni, 1o corxramenio ¢b» Muruncrpous Puamamcoss, m nybiurye-
MoMy B0 BceoOmee csbybmie. Kme mpm cocraienim Cyze0BmXE
YCTaBOBSs IPEIN0JATAJI0Cs BO3IORHTH HA 3eMCEid yUpewmaeHid BH-
Jady NPHCAEHEME 3aCHAATEIAMT BOSHATPAWIEHIA, HO IPEeAIoIo -
MmeHle 9T0 BB 3aK0HB BHpameno He O0mao. Memay ThMs MHAO-
roxBTHAA mpakTARa ABHCTRIA Cyla NPUCAREHNXD CBUABTEILCTBYETS
0 TOMB, YT0 NPUCAMRHEE U35 MAJOUMYIIUXT CIOEBH HaceleHid,
KABYUEXDS BHB TOpoJa, KyXa OHHA MPUIHBAITCA, HepbIEO HCIIH-
TEIBAIOTH KpaiiHll JHIEHId, He HAX0JA HY KPOBA, HU OPOOATAHIA.

Cocrapurearnm mamuxs Cyre6HHXE yCTaBoBE: cibiarn ouens
cubani#t mars, FaMBIEBD Y HAOL BBejeHIC HOPUCARHHXS 3ach-
rareneif BCABAD 3a OCBOGOBACHIEMS KEDPECTLAHD OTH KEPBIOCTHOIO
mpasa. Buepammifi pa0s ORIs IPUSBAHS KB YUACTiI0 BH OTIDa-
BIEHIE ITpaBNCylid BB EKauyecTsb mpucamuaro. (0CTOATEIHCTBO
9TO CMYIIaJI0 BB CBOE BpeMd HBEOTODHXT .JIHOG, BE TOMET YHCKE
U TAEOTO BHpammaroca iopucra, kaxs B. 1. Cmacosuus, KoTO-
pHit BH JEKOiAX's, YATAHHHXD ¥MEH BB 1862 rogy o Teopium yro-
JT0BHHXH J0OKA34TEABCTBH, BHICKEASHBAICH IPOTHBE BBEACHI CYIa
OPECARHEXD, BCIBACTBIC HEIOCTATOUYHAI'0 PA3BUTIA HANIETO Ha-
poxa *). Iipakruka PyCCRaro Cyza NPUCAKHIXD CIYEHTH Ole-

1} , Lok Bapox® X0 TOro HPRBCTEEHNO HPOCTR,—rosopHas B. H, Cnacosmus (Coum-
memia, 1. I, erp. 269),—,49T0 3EAYMTEILEOC GOILMMHCTBO €X0 H He pasymbers npe-
cTYnHOCTR GoJbIEBCTa npecTynIenift; rab ORG 10 TOrO He OPUBHKED CYAUTH W MHCIATS,
qT0 3AKOHOZATENb He HO.JATaeTcd elie Ea JEIHoe yOBmiIcHie He TOARED BB Maces
HAPOXS, HO B BH CBOHXE CYIRAXD TEXHHEAXD; TXb Hapogh [0 TOr0 HONATHYECEA
HpOCTH, TT0, co60IB3NYA KASHEMHME, CMOTDA HA HAXS, KARb Ha HOCYACTHHXSD, CYH-
TaeTHs CYAb CTPAINAIMIEMb. 0TH Eoero cabiyers Gbmars; Trb GesordeTori ¢Tpaxs
BE OTHONEHIE EB HaYaIBCTRY 3aCTYIaeTh MBECTO YBAMEHIA KE 3AKOHY, & CAMD BAKOHE
VBAKACTCA HE EaRD Popma mapbeTHOH HPaBCIBEHHOH HieW, 2 BAKD HAYAIHCTBEHBHU
NIPHEASE: TAMS BBEleHie yIpemjeHId NPECARERES ABIACTCA FBIOME HPOCTO HEBOBMOR-
HRMB, TAES 9T0 00T HeMB He MOo®ers OHTHP ¥ phym”™. Bmbcro HDUCHRUNTSD 3achia-
Texell DasBamHNE 2BTOPS UOAarads DPeXOCTABUTH BHOOPHHME U3H BHCIHHXD EISCCOBE
ofujectsa cymxedie © ¢arrt mpecTyniemix ® 0 HpAwbHEHid HarasaHIA b THMB, .
yro6r mpejchiatels oOBACHAID WMD DM BAKPHTHXD IBEPAXS B EPATROME 0YepRb
sch  ZOEA3areabeTBa N0 ABIY W BAR0OEB, NoXTexAiA npuwbneuin; wpeichbiaress

3-’::‘-



CTAMUMT ONPOBEPIEEHIEMS 9TOMY MHBHIIO, O0TH EOTOPATO 3arTbMB
n camp (Cmacopnan, 0e3YCIOBHO OTEABAICA 1).

Bx Teuemie c¢Boero mOYTH mATAXECATHIETHATO CYIIECTBOBAHIA
HAIIs CYAL DPHCABHHXD HOABEPracA HANAJIKAMB, A3%5 EOTOPHXE
caMEd OXECTAINIA ¥ IOJYacCh OYeHb CTPACTHHA LPUHALIEEAIN
mspberaoMy pyccromy umydammuery M. H. Rarrosy. Br mecra-
TeCATEHXH T'0JAXD TPOILIaroe croabrid Tore &e harkoss BHCTY-
MaJb TOPAYAMS IIOO0PDHHKOMT IPUCARHHXSB, HO tempora mutaniur—
¢O BTOPOY IIOJOBHHEL CEMHJECATHXD I0JO0BH OHD &€ BHCTYNUID
¢h T'PO3HON (PUIANIHKOI0 HPOTHBL NPACAEHRXG. BB cBoe BpeMd
Goxpmioe BuevaTrbHie IPOM3BOJWIM €0 CTATHE 110 HOBOLY AB.IB
Ceupugosa, Meapaunenxs, Craparmra, Ieffus, o0® yoidcrsb
Tumzey, o Oesmopagraxs Ha Huroasckodl ¢adpueb # Zpyroxs.
I{ox0p IPOTUBD NPHUCABHEXD, BO TI1aBb Roroparo croars hLar-
KOBH, He IpPUBEISb, KB CYACTHI0, Kb YIPA3ZHEHI BTOT0 HHCTH-
TyTa, .HO0 IPHIHBAMIE eMy THMB He MeHbe WEROTODHA mOBpexje-
Hid Kakb BD PYEOBOJAIMEXT® PasbACHCHIAXE Yroaosaaro Racca-
mionmaro Jemapramenra mo xbaams Ceupmyosa # MeipHRIEAXD
1884 roga NeNe 13 mw 14, BF noropuxs (emars oOrpaHmYmIb
uperbas BMBHEHIA NPRCAMHEIMY BH BUHHY NPHYVHAMH, VEa3aH-
HHME BH CI. 92 yIOM. Hagas. %), Taks U BB CAMOME 3a2K0BO-
rarerscrsB, Koropoe 7 ioxa 1889 roga w3BAA0 W3H KOMIETCH-
Oid NPACARHHXD OBIHA EaTeropiz yroioBHHXS IBIE.

Raxoper O #um Onim OTALBIPHHA phleHid HAMWXTD HPACHE-
HAIXh, BEISHBAIOMlA HMHOTAA HEYJI0BOIbCTBIE HaNie#l IPECCH, mpo-
THBHUEAMDB PYCCEAro CYA4 OPHCARHHXE CIBIOBAIO OH IIOBpE-
MEHHTH CH BHBOJAMH O €r0 HEHIPHTOJIHOCTH, Takb Eakb IO CUXD
mopd ABATEIPHOCTS PYCCKEXD NPHCAEHHXD OOCTABICHA BECHMA

Tebenlu ki " R

sarTbMs Hi¥ cOrAamaerca ¢b phmenHiem:, uiIm 00LABIAETD CBOM NPOTECTH M UEPEHO-
cats xbxo Bp BHCmY® mecraEni®w (Coummeria, 1. I, crp, 272).

1} Br npepuciosiz k5 toMy Il cBomx® cogmuenid, usgamEHX® 8% 1890 rozy,
B. X. Cnacosmus rosopurs cabaywmee: ,Ynrax 35 1861 rogy nydimuunsa Jexuid o
TEOPIH YIOJOBHHXE JORA3aTEIbCTRS, J HEC IpEIIYBCTBOBAID BO3MOMHOCTH BBELEHIA BT
Poccia cyra npucamuuxs, Komeyso, mpb ®e npmmiocs Goxpme wbMs KoMy GH TO
ad OXIC ZPYIOMY ParoBaTees, ¥T0 4 omuden, aro embanil onuTs cocToaicsa u yebuuanca
ycrbXOME, T0 €CTh, 970 YUpEkEXEHie HYCTHIO KOPDEE H JOEA3340 CBOK EHUBYYECTH .

%} Bp csoeMs saEmwiuedid 1o srToMy xhiy ofepsn-mporypops H. A. Hegaw-

AOBB 1OJarald Xa.E€ NIrHATH H3% BONDPOCA, uPEXIAracMary HPACAEHLIMD, DOPMYIY
o, BHHORSHE-1H".




He6AarOupiATHEIME YCIOBIAMHA, H3B KOTOPHEXH MHOrIA BBpPOATHO
ckOpo mcuesHyTs. CaMHM¥P EPYUHEIMU W35 HUXE ABAAOTCA: YCTA-
pbaoe Vio:imeHIe 0 HAEA3aHIAXD, HEJOCTATEH KapaTelpHo# CH-
CTeMH H HEYIORIETBOPHTEIbHOCTs cabjcremnoii uactn, Kass
H3BBCTHO, HOBOE yroloBHoe yviomenie 22 mapra 1903 rojga vs
IOXHOMDS 00BeM’s y HACH elie He BBEIEHO, HA OUepejd CTOHTE
npeo6pas3oBaHie HAMEX'D KaparedbHHXT yupemjgenlidi, 7 HAROHEND
BH BHCIIEH CTeleHM ReJIaTelbHO YVIydIieHie OpelBapUTeIbHAro
caBaereia, Beh »ta EPpYXHEA yCOBEpIDEHCTBOBAHIA €INE BOEpPENd:
KOI'a &€ OHH BOWIYTH BB HAING IOPHAHYECKiil o0mX01b, OHH HE
MOTYTS He OTPasHThCA OAmEaiimuMst 00PasoMD Ha JBATEIsHOCTH
OpUCARHKXD 3achjgarTeseil caMuMb, AyMaeTcd HaMb, OJAroTBOP-
HEMB 00DPa30M'b.

He wmoryrs me yayimuTs ed X HaMBYCHHHA KOMHCCICH
1894 roga cabpyomia MBpH 4acThi0 OPraHU3AMIOHHATO, YACTHIO
IPONEcCYaIbHaro cpoifcTea. TaroBH: LOJHATIE caMaro COCTaBsa
UpuCARHEXD 3achjarereil BrIOUeHieMs BB Hero nbiaro paja
BIOJIHE HKeIaTeIbHHXS DJIEMEHTOBS U HCRIANYEHIEMD, HA000DOTS,
IPYIEX's RaTeropiii amms, He 001aal0IIAXT REIATCIPHBIMH KEa-
YeCTBAMH; HOJYAHECHIE BEJEHlA O0mMuXDH CONCEOBD IPUCABHHIXSB
ocoboMy Halxogenio MBCTHEXE CYJeOHHXTH OpraEoBd (9Ta Mbpa
V&€ TOCTYOmIa HA 00CYRIeHIe 3aK0HOJATCJIRHHXD VIpEmJeHIi);
pacmupeHie CJIyIaeBb OIJIalleHid IOpess NIPHCARHEME aKETOBRB
CI5ECTBEHHATO NPOW3BOJCTBA; YCTaHOBIeHie HeIpoOGIMOCTE BO-
opoca O BAHOBHOCTH, IpejpiaraeMar) Ha paspbmenie TpHCAE-
HHXE; OTMBHA 3ampemenii oriamenii mepeld NPHCAKRHEME Ha~
Ka3aHid, EOTOPOMY HOAICHRATS HOACYInMHE mo 3axouy (31a Mbpa
Ve OCYIEeCTBIeHa 3aK0HOMB® 2 Mapra 1910 r.); HakoHens,
OPEIOCTaBICHIC NPUCABHHMD IOAHOMOYIA XO0XaTAdCTBOBATH O
YpesBHYANHOMD CMATYEHIH VYACTH MOZCYIUMArO, H JAp. Y CTAHO-
BICHIE 3TUXD NOCIBAHNX's TPABHIG JOIRHO HMBTH 0COGEHHO
Ba/RHOEC 3HAYEHIE, TARD Kakb npu xbiicTsim wXp yMeHpHATCA
CIy4ad IMOCTAQHOBICGHIA IPHCAKHHME ODPABIATEILHEXD NPHTO-
BOPOB® €JIHHCTBEHHO H3% ONACeHid, YT0 DHHOBHHI NOQHECETH
CIHMEOME CTPOroe HarazaHie 1),

iy

*) Bt 32RIDYATCALHOMD BTOFE OTHOCATEASHO WATETO HPHCAEAAL0 CYAA HE1b3 HEe
COTXACHTLCA Ch BHBOAOMSE, R E0TopoMy npmmext K. H. Taprosecxri# »p yeasas-
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KEpon’ npuecsamuaro nHcTuTyTa, HAME 32K0H0IATeI6CTBO SHACTT
eme OJHY ©W NIPUTOMB BIOIHE cCBoeofpasHyrw (opMY yuacTid
00nIeCTBeHHAT)O HICMEHTA R OTHDABICHIM HPABCCYALA IO BAK-
gEHmuMDs yroZoBEEMT ALIaMB, & EMEHHO CYAE CB YyUacTieMs
cocaoBEEXE npegcrasurereif. Cyxs srors CygeCHHME yCTaBaMu
20 moaldpa 1864 ropa Omas yuUpemgeHD JAA FOCYAAPCTBEHHLIXD
apecTynrenifi 8p ¢yieOHHXD HaIaTaxh, COCTABD IPHUCYICTBLI
BB KOTOPHXS 00pas0BHBAICA H3D CTAPIIATO OPEAChIaATeNd maJaTH,
9eTHpeXs €d YI€HOBE U YETHPEXE COCIOBHKHXTE IMPEXCTaBHTEHCH —
rybepacgaro m yh3gHAr0 OPEIBOLHATEIEH ABOPAHCTBA, TOPOICKOTO
TOJOBH ¥ BOJXOCTHOrO CTAPINEHKE, JarOHOMSE 7 1i0HZ 1872 rojga
xbxa 9TOTO POjJa, COEJUEEHHHSA Cb IPABOMOPABeHiAMH, ORLIE
nogunaenst Ilpasureascreyiomermy Cemary, B® ROTOPOMB 00pa-
30BaHO GCO00Ee IPUCYTCTBIE CB VUACTIEMs COCIOBHHIXD IpeJCTa-
BuTeJNel H3p NEePBOIPHCYTCTBYIOMAr0, IATH CEHATOPOBL H THX%
#e YeTHPeX’H  COCIOBHHXH mpexcrasartened (er. 10611—1061°
ycr. yroia. cyi.); Bh pbrbumin ®e cypeOmoil maiars 6ess yuacrid
COCIOBHEIXF TpefcTaBOTereil Oslaw COXPaHeHH IBIa O rocygap-
CTBEEHRXs UPECTYNICHIAXH, HE BJIGKYIMAXT HAKAZAHIA, COefH-
HEHHAr0 Ch JWIIEHIEMP HNI¥ OrpPAHHYEHlEeMB IPABS COCTOMHIA,
Sarbys zawomamm 9 Mag 1878 roga, 11 maxz 1882 roza u

HOMT BHEE Jorzaxk o pempeccim ¢¥xa DPACARENRXD HO JAHERME 58 1875—1900 r.r,
Bors yr0 rosopmres pb EcENE cBOEro JOKIaXa Ha3BaEHRA asTops. ,M0xEHO B yEE-
PEHHOCTBID CEABaTh, YTO CYAH IPHCARHEXD Y HAcCh HCIOIHACTH CBOK 3aXady suoxmb
xo6pocosberao, uro p08bpie IpaBHETEALCTBA ¥Dh CYAY obmieciseEsol cosbern v Hacs
He §HI0 H He Morio OHts obmanyro. BocnuTareirHOS 3HAYEHie cyXa NPHCAEHHXSD,
€70 HpascTBeEHEOE o6adamie BH raa3ax® 00mMEcTBa M JaEe CAMUXE NOACYAUMHXEL HE
nopremars comuabuin, Raxs cyas camoH mESHH, CyIs HENOCPEXCTBEHHAIO HPAB-
CTBEHHATO YYBCTBA, He 34TEMHEHHAr0 IOCTOAHRRMS CO3epuasicMs, Xora OH X €5
EHCOTH CYAefCEAro ¢roia, MpPavparo Mipa UpecTyIHOCTH, CYA IPHCAKENXF ABIACTCH
IparouwbsENME macabiieMs repmaEcEaro, Bb YACTHOCTH &HIIO-CZECOHCRATo Mipa,
C€TOJbh MHOLQ JARITATO XAXA DPARBETIH ofmecTBeuNoll ¥ UHIUBHRYAALHOE cBOOOAR, CO-
3H88iA CROMX% HNpPaRb, KOCTOWRCTEZ XMYHOCTH, Earkk: Bixm passuria obmectsa. Or-
EA3HBATHCA OTH DSTOPO HaciByia mE BB EKoeMD cayiab He erbgyers, LOTOMY UTG
NPHPOZA €I0 TAK0BA, IT0, B OyIyYW 3aHMCTEORAHENNT W3BEE, ono Thms ne menbe
IPEAOCATE ROOpHe miofwH. Kaxops On HE Omum orybasEme, cpasmareXsHo phimie
CEXyqan OomuOORD ¥ HeXopasyMbmil, BOSMOEHHXS, X0TA U BB HHHXE QOPMAXE, H BO
BCAEOMB XPYroM® cynk, He cXBiyers HAROrXA $a0NBATH, 910 BH OFPOMHOMT (OIb~
IMUECIBE CAYyIaess, HO XECATEAMST THCAYS AEXP emeroAmno, CyAs NDHCAKHHXE HOCTa-

HORXAETD DPUrOEOPH UPaBHIPHEE H COMIACHEE Ch O0IIceTBEHHOHR COBBOIEN H jpame
¢h QGOPMATRHHMD BRROHOMBY,



7 inan 1889 roga BB BEIOMCIBY CYIeOHHXF HAIATH Ch yia-
CTiEMs COCIOBHHXB® IpejcTasuTelell GHIH OTHECEHH HE TOJBEO
BARHBAMIA IpeCTynIeHId TOCYA3PCTBEHHHA, HO M IPECTYILICHIA
IPOTERG IOPAJES YOPABICHIA, IPH 9YeMF UOCITBIHAMT 3aK0HOMT
®F TOH-ie KOMIETEHIIM OTHECEHR MW Jbia O OpecTyILICHIAX'D
ROMEHOCTH ¥ MHOTiA jgpyria (cr. 201 yer. yroa. cCyi.), ®
CaMBld MPHUCYICTBLA HAJAATH JAA DTUXE IBID II0 CBOEMY COCTABY
YMEHBIIEHN H& OZHOTO 9XeHa DNAJaTH H OIHOI0 COCIOBHArO
mpexcraurend (ybsyHaro npexpojwrend JBopaHcTBa—cr. 1105
yer. yrox. cyx.). CocioBame mpejpcTaBHTENIn YYACTBYIOTH KA
B onpegbienin BUHK WIN HEBUHOBHOCTH HOACYJEMATO, TAaRD B
BT IOCTAHOBJACHIE NPHTOBOPA 0 HAKA3aHiA; TOX0CA ¥XD HCYA-
CAAI0TCA HAPABESL CB T0X0CAMU TOCTOAHHHXT YIEHOBDL CYAA.
Ilo pasvacmemiaM® Yroxosmaro HRaccamiorraro Jemapramerta
(pbm. 1879 roga Ne 27, 1895 roga NeNe 5 w 18), npurosops, mo-
CTAHOBAAEMHE CB YUACTieM'p COCIOBHHXD IPEICTABATCREH, NOMMHEL
OHTh MOTHBUPYEMH, BH OTAWYie Orb PBOeHiE OPHCABHHXD 3R~
c¢Brarerei.

Corpainenia cocrana 0COOHXT NMPHCYTCTBi# CYyXeOHHXSE mma-
JIaTh HA OJHOT0 4IEH4 NAXATH W HA OZHOTO COCIOBHATO Ipej-
CTaBUTEAS YCTAHOBAGHH JId BCLX® Jbib, PasCMaTpUBAEMEIXE
TAJATAMH CH YIACTIEMT COCIOBHEIXTD HPEXCTABHTENECH, BaKOHOMD
18 mapra 1906 r., KoTOpHil, EpOMB TOr0, IPETOCTABEIL HPH-
CYTCIBIIMB CB YYacCTieMb COCAOBHEHXD IpEIcTaBureneil mMoCTaHO-
BAATH HEMOTHBHDOBAHHEE HPULOBOPH, 10TH e BaBOHD HOIIH-
HUID [1BAa O OPECTYNJIeHIAXE, COBEPMIEHHRXS CKOMHNAMHA TOXIH,
I 0 CONDOTHBIEHIAX® ITBCHOE crpamb ORDYRHEMB CYLAME Chb
yaaerieMb TPeX’s COCIOBHHXT NpeACTaBATeIeH (IpejBoJATeLs SBO-
PAHCTBE, TOPOLCKOT0 TPOIOBH X BOXOCTHOrO CTADIIHHE), IPH YeMb
KODOHHHX's CYJACH B IPHCYTCTBIAXS OEPYRHHXE CYLOBS TOHE TPH,

IloxoOnma me mpucyrersid (¢b 3awbHO0 HBEOTOPHXE CO-
CIOBHHXD NpPefcTapmTeleif MOUCTHRME MUPOBHMY CYABAME) 00pa-
30BAHEl Bh OKPYMRHEXT CYEaX® AI4 1BIB O TOCYJAAPCTREHHHXS
npecTyiLieHiaX®s BB ORpyraxs Omcroms, Tamuenrcroms u Hp-
KyTCROMG 3aroBOME 15 amsapa 1910 roja.

Hams cygs €5 COCIOBHRMH NPEJCTABATEIAMH HE MOKETS
Orrs ymogoOaens cyxy mep@enons, n30MpaeMHXD U5 HAPOL2 HA
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KOPOTEill CpORB, X HPUTOMT CF YACICHHEMD NepesbcoME BE
NPHUCYTICTBIM IEePefs KOPOHHHMT CYAbei0, Takh KAKD COCHOBHEE
OPEACTABATENN BCTYOAIOTH BB COCTaBH NPHCYTCTBIA BB KaYecTBb
IANS FOXBHOCTHNIXS, XOTA B BHOOPHHXS, W He AMBIOTE THCICH-
garo mepepbca mepeis KOPOHHFIMH CYABAMA,

Cyas sTOTH XapakTepumsoBams koMEcciew 1894 ropa cab-
aylomunts o0pasoms '), Bs cocrapb mupuceyrersifi uncreHRHHI
mepepbes ORA3HBAETCA HAa CTOPOHB HIEMEHTa IPaBUTEJIHCTBEH-
HAT0; HO, KAED CBUIBTEIECTBYIOTH VEA3aHLA UPAKTHEA, IPe0laa-
TaHIe EOPOEHHXE Cygefl BT KOJJAEriM CRasHBACTCA HE TOIBEO
Bh URCICHHOMD, HO W BB APYIUXE OTHOMEHiaAXH. KEcid, Rars
AN, 3HAROMHSA €5 - MBCTHHMH OHTOBHMI VCIOBIAMHM RU3HH,
COCIOBHHE IPEJCTABATEIM W MOTYTH COLBHCTBOBaTH NPaBHALHOM
ONLEES AORABATLALCIRD ¥ YAWRD, WMBHOMEXCH B% Xbab, u i)
CTBUTEABHO WHOINA o0JXerdaim CYAy €ro sagady *), To THEME He
Mérbe, OJHAKO, BL IPOMAfHOMT GOJBIMHHCTEB CIYIAEBH OHHE BE
IPOABAAIOTS JOAMHON CAMOCTOATEABHOCTH B3MIAJOBE M CYEIEHLI,
OTHOCHTCA Kb HCIOJHEHII0 CBOUX'H 00A3aHHOCTEH COBEPIIEHHO HaC-
CEBHO, O0OHKHOBEHHO He IPHEAMAIOTH HUBOI'0 YIACTIA BB CYIel-
HOMB CIBJICTBIN, & IPHW IMOCTAHORBICHIE NPHTOBOPS BHOIHE MMOJIN-
maloTeA MABHID ROpomHHXD cyjel ). llo sassiemiio ogmOro
A3% JAOb, ONPHAUMABIINXTG Y4YacTie BB COBBINAHIN BHCHIFXE WII-
HOBG Halled MarucTparypi, 34 BCe BpeMd ero MHOroxbroei
NpaBTARA BBH OEPYrax® ABYXD CyJe0HHXE Halare Ha MACCY
IBIP CHb yYacTieMdb COCIOBHHXs IPEJICTABATENEH IPHOIENCA
TOABEO OJWHE CIy4all, RKOrZa »Tu IpejcraBurerd 0O6pasoRald,
CTOMEO 3aINUTOI0 U eINHCTBOME CBONX® MHBHIHA, — C¢b Ipu-
COCIUHEHIEMT Kh HAMB OZHOTO H3F UICHOBS NAIATH, — 0015~

) OOpAcHEMTEIsHRA 380WCKA EF IPOEETY nOBOE pegaruim yup. cya. yer., 1. I,
erp. 116 u caby.

2} O uwems Omxo zacpupbreircrsoBamo b sachiamim rommeciu H. H. Ipei-
6epoms, a B% nevar® H. @, Ipomaunsums (,,CyA®: Cb COCIOBHEMA HPeXCTABHIEAAMA",
diyp. Man. IOcr. 1896, M 2), npusEanmAME, OAHAEO, Y70 YCTAHOBICHHAA 3aKOHOMD
7 1oaa 1889 r. popwa cyxa mmbers ecymecTseHBHE HEIOCTATEW, B5 YHCAD EOHXS
TIasEBHIENT as¥aerca ypesmbpHAd ea FOpPOroBU3HA.

3) B. Il, BLauwescri#k,—,Cpasaaressnoe 06osphuie popMs HapoxHAIO0 cyxa“
(Pyccraa Mucas, 1895 r, Ne1n2); H.B.Mypassess—,0 speMenaod ocoboi
NOZCY XHOCTH Hpecrymemﬁ TpPOTHRS HOPAARA yHDasXemia" (Jﬂypﬂ yIoad. B Ipazy,
upasa, 1881 r, N 2).
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IMAHCTBO, COLXACHO EoeMy H OmI0 phmeno 1610 '). Bw oco-
OEHHOCTH OTCYTCTBIeMB BCAROI CaMOCTOATEISHOCTH CYRACHIH
OTANYAIOTCA BB COCTaRE 0COOHXT NPHCYTCTBiNi BO.JOCTHEE CTAP-
IAHE, KOTOPHE BB OOJIBINIMHCTBE CIYIAERD AEPHEATCA BO BpeMd
3achiaHlif IpHE CROEMs HAY4IHCTRS — IpeaBojuTers IBOPAH-
CTBa—POORO, 004TCA BHPASUTh CBoe MHTLHIE ¥ HA BOULPOCH O
TAKOBOMB OTIbamBaoTca CAMHME HeouperybieHHHMEM OTBhTaMy,
I1a:®e BE POXB TaRUXG: ,Eakb IPURAmeTe“,—  He MOTY B3HATH®
u T. I

B Bujy YRasaHHHXD CBOHCTED CYAa € COCIOBHEIMH TIPEJ-
CTaBUTELAMYE, BH Cpejb KOMUCCIM BOSHERB BOHNPOCH 00D yIOPasi-
Hemin 3T0# (OopMH cyga, IpE YeMb OOIbOIMHCTBO KOMHCCIM BHI-
CRa3aJI0Ch, OTHARO, 3a CoXpaHmeHle ed xid 1baxp 0 Tocyaap-
CTBEHHHX's IIPECTYIICHIAXE, OTHECEHHHXTD EB ODUCIARIIA VIO-
MAHYTAT0 CYJa, COTAACHO NPU3HAHHON 3aKE0HOZATEAFHOI BIACTHIO
npa cocrapieHiu CygeOHHXD ycTE,BOB'B » HE00XORUMOCTH II0 03HA-
YCHHKME NIPECTYIICHIAME TAKOr0 yCTpoiicTBa CYyZa, IPH KOTO-
pOMs BHCOKO€ O0O0MEcTBEeRHOEe INOI0OJEeHie CyAed Ccaymmio Om
Py4aTeIbCTBOMS BB CTPOTOMSB, HO CHPABEZIUBOMS NPECIBIOBAHIN
UME BCAKRArO 3JOYMHULICHIA IPOTHRT BEPXOBHOU BIACTU W YCTa-
HOBIGHHATO TOCYZAPCTBEHNEIMHE 3aR0HAMu o00pasa NpaBieHld
(mypr. I'oc. Cop., 1862 r., Ne 65),

JarbMs, BOHIA BB OamRaiimee o0CYymIeHIE BOIPOCE O TOMSD,
KaE0I0 (OPMOI0 CYAa HAJIeEAT0 O 3aMBHUTH, HAIaTy CB YyIa-
CTIEMD COCIOBHHXD HpeiCcTaBuTexeil 71 paszcMOTpBHIA IpOYHXE
H0ZBBIOMCTBEHESXD EMD HHEB 1515, KOMHCCIA OPUHAIA BO BHH-
MaHIe, UTO TIaBABAMEMS MOTHBOMT Kb NOAUYAHEHID H3BBCTHArO
pora FBIH IOPHCIEENIE OCOOHXTH WDHCYTCTBili Cyie0HHXD mna-
JaTh NOCIY&MIE HE CTOIBK0 HEOOXOZEMOCTh pasphmenid HUXE
BHCIIUMNA HPEJCTABATEIAMA COCAOBl#, CEOJBPKO VEA3aHIA TPAE-
THEE H& TO, 4T0 x6I1a OHTH ORA3KBAJIACH HEJOCTYIHHME Id
MOHEMAHIA OOJPWHHCTBA NPUCARHHXE 3achiareieil, B3ATHXE
I35 MACCH HaceJeHld ¥ HE 00JIaZa0muXts HE JOAEHEMD 3H-
EOMCTBOMB CB TOPAIROMT TIOCYZAPCTBEHHOH CIYEAOH U -yCIO-
BiAME J1BATEIPHOCTE ea OPraHOBH, HE CHENIGIPHEMH IIO3HA-

T} Tpyam xomuccim, 7. 1, orp. 232,
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HiAMH, JAIONIEMA BOSMO:RHOCTH YCBOUBATh ce0B 00BACHEHId HEC-
IEPTOBS U CTOPOHD 0 TEeXHAYECKUMTE BOUPOCAMS '), JTH cephes-
pbiimia coofpamenia, no0y uBmia 3aKOHOAATEIBHYIO BIACTh YCTPA-
HETH T0ABBIOMCTBEHHOCTs VEASAHHEXE BaEHBAMEXD yrOJI0BHEXE
BID CYAY IPHCARHNXDS U J0 CHXE IOOPS HAYEMB HE OIpOBepr-
HYTHA, HE JONYCEAXTH BOSCTAHOBJICHIA MPERHAT0 HMOPHJIRA Pas-
cMorpbEid ospaveHRHX® Jbas. OB Apyroit cropoEm, mo Mub-
HII0 KOMMCCIH, €ABa-Id OPEeICTaBIAIOCH OH MEIXATCILHHME Iepe-
IATh VEA3aHHHA jxBra cyny KOpoEHOMY, 0€3% NPHCARHHXD H
0e3h COCIOBHHXE Ipejcrasureiel; 910 5HAYMAO OH JUDIATH HTH
pbiaa TpenmMylecTsa OEKOHYATeAbHAr0 paspbmienia ¢b TPaiuIioH-
HEMB Y9acTieMs O0GmEecTBeHHAr0 9IeMeHTa, & BB Cy/Ae0HOME
cTpot ocymecrBieHle TAKOT0 NPEJUOJOREHIT MOrio On OUATEH
OPUBECTA KB PAasBUTID W pPacOiAPEHIn anelldniOHHATO HOPAAEA
npomsBoicTea. IIpE TAKMXF VCIOBIAXD M HPH3HABAA HYHHEIME
FILL pascMoTpbHIA BTEXD FBI® YCIAHOBHTH TaEOd HOPALOED,
EOTODHI TapaHTHpOBats OH NPABHIGHOCTs HX'H pAspBlIeHld, He
rM'bd, OZHAKO, HEIOCTATEOBD HWHCTHTYTA CYIa COCIOBHHXE Hpex-
CTapuTeIeH, BB HACTOAMEHR ero Qopmb, — KEOMUCCIA UOXATAIA,
uro Hauboxbe coOTBLTCTBEHHMMD IpejcTaBAAn0Ch OH IpUBIEYL
Eb paspbmeniio osmaueHHHXEH Abirs, BB kauyecTBB o0wecrsen-
HATO YJEeMEeHTa, IPHCABHEXD 3achjarereii 0 co00AaT o0 COCTaBa,~—
T. €. W3OPAHHEXF W3H YACH, JULE, YAOBAETBOPAWOIMEXD YCIO-
BiAMB NOBEImeHHAro (00pasopaTeipHAr0 U WMYIIECTBEHHATO )
IeH3a, IpH 9eMb OTHecTH 91H xbia KB BBIOMCTBY OEPY:RHATO
cyza. Op ocymecTBIeHieMs TAaKOro Npeimoiomenia pbaa om
nojaemann On pascuorpbuiio cyaebHsX® Mbers, OIMBEAXTD ED
HaceXeHln, & IOTOMY €amMoe IPOH3BOJICTBO 9THXDH ABAD HE OTIH-
qaJ0Ch OB TAR0K MELIEHHOCTHI0 M He OHA0 0K COUPLEKEHO Ch
TAKOI0 TOPOTOBMBHOIO, KAKD HHHED IPE pascMOTpbHIE MXT Cyjgel-
HEIMH IaJaTaMH; BB TO &e BPEeMd VCTAHOBIEHIE TpeboBaHIA
IIOBHOICHHAT0 IEH3& OTH HPESHBAEMHXE IIA VYaCTid BH CYID
mpejcrasureieil ofmecrra yerpanaio OH OMACeHiA OTHOCUTEIHHO
pascMorpbria HTEXD ABAF TABEMHA JINOAMH, DOHAMAHIO KOTO-
PHXD OHM HPEECTABIAINCE O HE BHOJIHE JOCTYITHEIMA.

*)} HUpexcrasaenie 6upm. Mumacrpa Ocramin Magacermua B Tocyrapcreenpni
Cosbre ors 11 Jeppaxza 1887 r., No 4868, c¢rp. 10 7 cxbx.
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Hpn OmumalimeMs obcy&genin Bompoca 00 OpPraHA3ALIA
Cyla CHCNiaIbHHXD NPACIBHHXD 3achiareneit Mubmia BB KO-
muccin pasgbinancs. MeusmuBeTBo (BOCOMP YIEHOBE) IOJATAIO,
9T0 NPRACARHEIE 0C004r0 coCTaBa JOIEHH JTBHCTBOBATS WO IPAa-
BIJIAMT W BB YCIOBIAXS, OUPEXBICHHEXD XId UPHCARHNXB 00-
IMare cocrapa, a OOJBIDMHCTBO OCTRHOBHJIOCH HA MECIE 00pa-

© 30BATHh NPUCAHHHXD 0€00aro cocrasa nozo6HO cyzy medde-

HOBE, T. €. BBECTH HMXD BB KOLIErI0 CYZa KOPOHHATO JJAd CO-
BMBCTHAT0 pPBIIeHIA BOODPOCOBS O BHHOBHOCTH M 0O HAEA3aHiu.
He nopzemmrs commabHllo, 9T0 TaRKad EOXIErid, M0 CPABHEHID
Ch CYAOML COCIOBHHIXD Npegcrapareneit, O0yiers HBROTOPHMSE
YCOBEpHICHCTBOBAHIEMD CYJIA, HO CB Teopermueckodt Tourm 3pk-
HlA HEXs3d He OTAATh OPejnovYTeHld YRasaHHOMY MHTHIIO MeHSH-
IAHCTBA.

Wnarepecro orwbrurs, YTO MOPANORE: OTHPaBICHIS ITPaBo-
CYyAlA CE yYacTieMb HOPUCABHHIXB 0€00aro COCTaBf, NPELOOI0-
MEHBHXEF KEF YYPEEZEHLI0 NOPH OEPYHBHHXD CYXaXh, HIPOCRTH-
poBans GOJNLOIAHCTBOMS KOMECCIM HA CABIVIOMEXTE QCHOBAHIAX'.
Bt cyzeOnomMs sachjamim m BO BpeMa ImepPepHBOBH LPHCAEHEE
0c00aro coCraBa JONEBHN HOMBHIATECA OTABIBHO OTF cyiel, u
TOABEO JIA IOCTAHOBIECHIA WPHIOBOPa UPHCABHEE 0c00aro co-
CTaBa COCJHHANTCA C€b CYAbAMH. I'0JBKO IIPU TARAXD YCIOBIAXD,
10 MHBHIO OOIBIIMHCTBA KOMHCCIH, MOXKHO OBMAATH OTH HDH-
BICYEHIA IPUCAKHHXD 0€00ar0o COCTaB4 BDH OTIPABIEHIX NPABO-
cyjxld TOil IOJB3H, REOTOPYIO BOOOIIE HPEACTABIAETE YIACTIE BB
pascMorpbHIE YrOXOBEHXD ABAE IpeicTaBuTe el 00MECTBeHHATO
gaementTa. llpw HTOME GOABINEHACTBOMD EOMECCIA GRLIO O0PAI{eHO
BHEMAHie Ha TO, YT0 € To0UE: 3pBHIiA npomeccyaisHo#f He BETph-
yaeTcd BOBCe HAJO0HOCTH BEH O0MEHIM NPHECAKHKXD 0€00aro
COCTaBa BO BpeMdA cyae0HATO CIBIECIBIA CH CYABAME, TAEF KAEB
BCE BONPOCH CYJONPOM3BOJCTBEHHNE MOJMBHE OHTh PaspBINaeMEl
opauyy cyzpamu, 03a00uuBaICcs OTPABICHIEMT HPUCAEHHXD OTh
BIiAHiA HA4 HEXB, j0 phmenia abia, ROpPoHHHXSD Cyjell, 001b-
MAHCTBO KOMHUCCIH MOAarayo, 9YT0 PABHREMB 00pasoMb 3achia-
Texef ocobaro cocraBa HALICRHTH 00eperars u OTH BHENIHATO
HA HUXG BAIAHIA IANG, He OPEHALICKAMUXE EB COCTABY CYAA. -
IlpaBra, DOBRIMEHHNA IE€H30BHA VCIOBIA HTAXS UPHCLEBHHXE
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CIY&AaTSH W3BBCTHEIMT PYYATeIbCTBOMS HXTE CaMOCTOATEILHOCTH,
HO, KOHEUYHO, W II0 OTHOIIEHII0 Kb REME, RS 33BHCEMOCTH OTH
cBoitcrea, rbra, Gyayrs BCYpbUATHCA caydam, ORHTH MOMETH, 00-
xbe pbarie, wbMp ¢F TpUCARHHME 00maro COCTAB3, ROTAA
sacBrarerell ocofaro cocrasa He00XO0xmMo OYAeTh A0 OROHYAHIA
1baa ocraButs BH 3iamim cyza. llostomy Ooasmumcrso HaXO-
IWN0, YUTO CYMECTBYIOMIA MBpPH Kb VCTPAHEHIID TOCTOPOHHATO
BHIAHIA Ha DPHCAERHHXS TOIMHS PACHPOCTPAHATECI HA 3achia-
Texell kar® o0maro, Tars, W 0c00aro cocrasal). Uro racaercd
YHCIa NPHCAEHEXD 0€00ar0 COCTARa, u3OUPAECMHXD LIA YyIa-
cria Bs pBmenim xkia, T0 BB IPOEKTdH yecTaBa YroloBHArO CYIO-
IPOUSBOACTBY OUPeybIeHo, TT0 UATH UPHCAEHHXE YIACTRYIOTE
BH pbmenin jpbra coBMECTHO €F TpPeMA CYZbAMU.

Y macy mo pbilcreyomeMy 3ar0HYy yyacrie 00mEeCTBEHHAr(
pIEMEHTa B OTOPABICHIH YrOJOBHAI'O IIPABOCYAIA BHPABACTCH
B ABOAKOI (PopMB—mupuCABENXD sachiarexneil ¥ COCIOBHEX'B
opepcrapuTeseii, NPuUBJIEBaeMHXbH Kb paspbmienin BamHbBAMUXE
YPOXOBHHXD JXBIH H HOPHTOMD TOIBR0 BB CYAEaXD TIPABIAHCEATO
BbaomcTea. Bek apyria yroaosena xbia, a Bb MBCTHOCTAXD,
Al CyAs NPUCAXRHHXDL HE BBEIEHD, H BamHBANII YrOoXOBHHSA
rb1a, 3a HCEAOYEeHIEMD ABIB O TOCYZapCTBEHHHXE NPECTyILIE-
HIAXD, Pa3CMATPUBAKTCA OZHUMD CYLOMTE, ROPOHHHMEG, OPH YeMb
HBEOTOPHA CHeNiaXbHHA WA MaJIoBamHHA [hia pBiaoTed #H
CYZOMB BHOOPHHME (MHPOBOU CYAB, BOJOCTHEE, IMHHHHE CYAH,
HAPOZHEE CYZH, KOMMEDYECR1E CYAH).

Yro racaercd HamIEX®L BOCHHHXB CVAOBH, TO BH HUXD BB
BHY 0COOKX® YCIOBI Boemmaro Onra OOMECTBEHHHI HIEMEHTH
Kb OTNPaBICHID UPaBOCYAlI He npusreraercd. Ha womrmmenth
EBpomn Omim OOHTH BBEJEHIA BOCHHHXH IDPUCARHHXT, ORA3H-
papniiecd kpaiime neypaumniMu. Taxs, o ®pamniz B smoxy
pesoaronin ORME BBEJEHH NPHCAEKENE BH BOCHHHE CYAH, HO
pbmenidi HXF OHIE HACTOISRO NPHCTPACTHEH, UT0 OTH HHXG
QpanIy3CcEOe 3AROHOZATEILCTBO BECHMa CEOPO OTE23aX0Ch. Jloasme
IPYrEXF CIPAH® BOCHHEHA CYAD UPHCARHHITS NPOJEPEAICA B
Hlpefinapin, vab 8% 1889 rozy omn Omas ormbmens. Ilpu co-

¥} O0sAcAuTCXBHAA BaDHCEA Nb HPOEKTY NoBOK PEXaBiixm yCTABZ YrONOBHAIO
CYAONPOUBBOZCYES, T. 1, erp. 150 n 151,
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CTABJICHIZ Hallero BOEHHO-CYIeOHATO YyCTaBa NPEIHOIAraIoCch
BBECTH NPHCARNHXTE sacbjarered# BEH Bamu BOEHHHE CYIH, HO
IPEAMOIOKEHIC 5TO0 OCyecrBreH0 He Omro. Jbiicreyomas y
HaCH BOCHHO-CYZeOHAA OPraHm3alif CIAraeTcd Wb MOCTOAHHHXT
eyled ¥ BpPEMEHHHXD CyAeil, ABIAIAXCI NPELCTABUTEIAMU
BOMCEOBOU MWHUSHE., JTH HOoCIEIHIC HA3HAYAIOTCA BOGHHHMD Ha-
JaJA6CTBOMB, BB BAAY 9€r'0 TPYJHO HXB. COMOCTABIATH H CPABHH-
BaTh Cb Irefdenamu *). '

Heropld cyza mpuCARHEXD, RAKD YEA38HO BHITe, cBHIbTEIs-
CIBYETH O TOMB, 4TO HHCTHTYTH 9T0TH PA3BHICA HEPBOHAYAILHO
B5 OTHOPABICHIY IPaBOCYAiA IO XBIaMB IpamLaHCEAME-—O00CTOA-
TEIBCTBO, RKOTOPOe DOXYePEHBaeTh baHJwHIES, YE23HBad Ha TO,
9T0 Bh PASBATIH UNHCTATYTa UOPHCABHHXT BECHMa BAEKHO, UYTO
BIOPA LIA TPAKIAHCEEXD JHIH HOCAVEIIO 00PasSIOMD Tid RIOPH
yroxosgaro *). IHelessHTepecHO WM0OYTOMY BHACHATH, IO EARAMD
OPAIAHAMS NPHCAKHEE MHCTHTYTS Be OHIb BaUMCTBOBAHD HA
roETHHeHTS Espomm m3® Amraim 7 gaa pbie rpamIaHCEMXE.
Bs sachramim 30 ampbia 1790 roga mocah mpoxoimnTEIbHHXD
r1e0aToBb, 1m0 HacroaHllw Type m Tpomme, ¢pammyscroe yupe-
TUTEIbHOC COOP&Hie BHCEA3aJOCh NPOTHBT BBEACHIA NPACIRHHIXT
sachiareref x1a nBIT TpamEAHCEENXE. B% 5TOMT 3achuamid,
mMe&Iy upouuns, Cieffcs mpeprarard Aars NPHCAKHOMY HHCTH-
TYTy TaByl HDOCTAHOBEY, YTOOKH IpHCARHHE paspbuiaid moasb
npeschiaTeIbCTBOMD EOPOHHAIO CYABE BOIPOCH (akTa H NPaBa
(cucreMa cyga mepQeHOBE), HO CHETeMa »Ta OHAa OTBEPIHYIR,
61aTOJapid BECHMa CYMECTBEHHHMT BOSDA®EHIAMD, CIBIAHTEME
Type. Boocabjersim DOURTEN BBECTH HPUCARHHXD 3acbparerei
II4 TPAELAHCENX® [brs Omam crbiaansr Bo Ppanuiz BH Ha-
yaxb mnpomaaro croxbria Rambacepecom®s u BE 1848 roxy
OmmaroEoMs bappo, B0 yembxa omb He uMbIH, PABHO EaR® U
npejroamenia, crbramHEd 10 PTOMY Hpeamery 35 1872 roay Bo

Iy He moryrs Gmrh ranme yuoxobienm medfemams cymecrsyiomie ub.PrRHIAN-
1in BB rEepajceRExh ¢yxaxd sachiareiu-HeMEeMAHH, usbupaeMue ¥a 3 roia, XNId pas-
croTphRis N0 LpegchraTeabCTROMD PEPAACIEBXARPA YPGIOBHHEX®L Xhxn. Hemzema-
HOBDL OHBAETH OTH 7 10 12; xbxo phmaerca COracHo roiocy FePajcreBXuBIA, C.JH
HEeMIOMARK HE BHCEAJHBAWICA EJXRWHOTIACHO UPOTHBS 6r0 MHEBHIA,—BL CIyIab &e
eXUHOTI&CIA HEMIEMAHOBD JBI0 phmaerca coriacno mxy MEBHID.

2) Binding, Grundriss, erp. 13.
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Gpanmyscroll amajeMiy NOJIATHYECEAXD H HPABCTBEHHHXH HAYRG
(Academie des sciences morales et politiques) *).

o caosams I'apcowne, TpoARare pPoja UPHAYEHE IPENAT~
CIBYIOTF BBEJEHI0 NPUCABENXT sachbjarerefi BT OIIpaBieHie
HPABOCYAIA Mo rpamjaHcEuMT xbiamsb. lleprad npuumaa 3ariI0-
gaercd Rb TOMB, YT0 IpoQecciomarbusle cyxpd, cBbaymie BB
32K0HAXS U O0MUXTH HAYAAAXE IIPasa, OBHAKOMICHHEHE ¢H CyXel-
HOI0 NPAKTUKOI0, BB COCTOJHIA Jyudle OTOPABAATE LPABOCYAIE
10 rpamIaRCRAMSE Jbaamn, wbMB mpHCABHEE 3achiarenu, STHME
cBoiicTeaMu He oOxajzaromjie. Bropad mpmimaa €BOAETCA KB TOMY,
q70 BONPOCH (PakTa BB [(PAWZAHCENXD ABIAXD UPE3MBPHO
0CIOEHAIOTCA IPABOBHMYE BONDOCAME, IDH I€MT CAMES OKA3a-
TEAbCTBA, HOCATH BECHMA YaCTO XapakTeps IPeAYCTaHOBICHHEX'D,
8 CBEJBTEJHCEIA UOKA3aHIA ZOOYCEAOTCA BH BeChMA OIDAHHYEH-
moMs 00vemb. IlpumbaBums ®® aroMy, 4TO Jemamee BE OCHOBD
TPABLAHCEAr0 OPONEcCs OpUMHALIEHRAIee CTOPOHaMB IPABO pac-
TOPAKEHld €ro HPejMeTOMb BB CBASH CDH BHITEEAONCIO H3H STOrO
IPaBa COCTASATEABHOCTHIO 3aTPYAHAECT: BO MHOTHXD CAYIAAXB
o0Hapy&eHIe N0 fPAmIaAHCEOMY ABIy HCIMHE, & TpA TAREXD
YCIAOBIAXTD €ABa-IN MEIATEABHO BBEJEHIC BB O0IACTH IPAEIaH-
CKaro TPaBOCYAld NpHCARHNXT sachjarexeil. Haromems, tperss
NPAIAHA 3aBANYAELTCA BB TOMB, 4T0 NPHEBICUCHIC NPUCATRHBIXD
B'p Paspbiieniio TPamIAHCEEXD ABap 0510 OH CIMMEOMSE 00A5-
NICI0 TATOCTIBIO JAA HaceleHia 2).

Bs Agraiu, DOBEZEMOMY, TArOTATCA IPARIAHCEUME MIOPH.
Taws, mo crbpbulams, co6paHuEEIME eme Bs 1868 roxy, BB
OFHOME Tpadcrsb 0Ka3ax0Ch, 9T0 HM35H THCAYA XEAB TOABEO WO
OXHOMY CTOPOHN TPEGOBAIM OpUrialenld OPACARHKXE, & Bb
1870 rogy umare BHCMUXSG cyjiell, paséupas rpamjaHcril ybia
equHOINYEO, pbmuam 72600 xbas, #3E EKOTOPHXS TOXBEO
2632 phra Osiim pascMOTPBHN €¢B YUaCTieMs NPHCARHHXE. BT
Iloraampin eme Goxke TATOTATCA TPARIAHCEUMD RIOPH, EOTO-
poe, BBpoarHO, Oyiers Tams otmbEeno. Bm yerasb rpamjan-
craro cypompouspoicrsa mrara Heo-Iopers 1877 rexa npucam-

—

) Garsonnel, Traité théorique et pratique de procédure, 1, I, ctp. 83.
2} xarsouneti, Tams me, erp. 88 u 84.
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ARe 3achgarelm mo IpamjgaHCKRUME 1BIaMB JomyckaloTed JMIIE
OpH COTIACid HAa TO TAKYUIEXCA 1),

Ha romrmments EBponm me gbiaerca cepresHHXT Ipeio-
MeHift BRECTH IPUCARHHXD 3achgarenedl 1id pasGHPareIsCTBA
IpamIaHCEAXs JBAb. JaK0HOZaTeIbCTBa 3samaia KBpomk o6Ha-
PY&RUBAYS ZPYroe CTpeMieHle, 4 MMEHHO CO31aBaTh CHEI[IAlIb-
HRe cyAe (Sondergerichte) x1a pasbupaTelncTBa I'DAKIAHCEEXD
Ibre, Racaomuxcd OTIBIBHEXE OTpaciell TPOMHILICHHOCTH,
Ch IIPUBJICUCHIEM'sS BB COCTAaBh CYJ8 HeNPOdecCioRaIPHEXS cyiell,
CIABAIOM[IXCA HOJ00HO meP{eHaMb CH KOPOHHHMB CYALEI0 B
ojHYy Eoxierito. Tarle Hempo(ecCIOHATbHEE CYIbY BHORPAOTCA
Ha m3BBCTHEIE CPOE® YacThI0 H3E CPEIH paborojarenei, & IacCTHIO
H3B CPeis Pafoumxs,

Ha npagrueb, raxs cBugbrelncTByOTs HAOIIOICHIA, OHH
HE HrPalTh CAMOCTOATEeAbHOR poau, & OOKEHOBEHHO IOZYMHI-
1orca MEBHIIO Eopommaro cyisu %), Cosgamie TakKmX® cuemialib-
HEXD CYIOBD €CTh CcaMo 1m0 ¢elb ABlcHIe EpailHe HemelaTeIbHOE,
Ono paspHBaeTh eIMHCTBO CYAeOHONR OprammsaNil ¥ IPHYAHAETSH
paBeHCIBY BCBXB 1epeis CYIOMB CephesHOe IIOBpeEZeRie,

Bz yerpoiicrtsb me yroxosHaro cyza samais KEBpomH mmers
POpPME yuacTia OOMECTBEHHATO HIEMEHTA BH OTIPABICHIE WPa-
BOCYJid, HOTOpad VaIyYmaia OW CYAh HPUCARHHXE, HO BMECTH
¢h THBMWEH HE O0THaBala OH OOmECTBeHHR 5JAeMEHTH BEH I0pato-
menie KOPOHEHMDB CYIbAMB, KaED 5HTO NIPOUCXOIHTE: BH CYLB
‘mepPerors, bylers am HalijeHa Tagad (opMa CyIa, NOEAEETH
oyaymee., Ilorka malitm ee mHe ygaroce. He MomeMT me MH CUH-
TaTh VAYUIMIEHIEMD YUacTia o0mecTsa BH OTIPABICHIA YroXIOB-
HAro NPABOCYELA IpeBpalleHle NPUCARHEXD BH EAEUXB-TO ABTO~

—

*y Garsonnet, rams ke, crp. 88. Bs mameh opuyuvteckod anreparyph serph-
FANTCA eIHHAEYHRE TOJ0Ca BH HOJIB3Y BBEJGHIA CYX2 RPHCARANXE 00 IPABAIHCEHAMT
Ibrame, Taws, Hamp., wogoOHoe MakbHie smcEasaEo A, JeoHTHeBHM T Bb CTATHE
L pamganceif cyss s Aunraim @ ero ocofemmocra® (,diypr. Mum. Oer.”, HoaGps).
Hazpanarit aBTops He CTOHTH 3a BBEJeHie HPHCARHNIB IO BCEMT IDLRAAHCEEME
abzamp, HO NOIATAETH, UTO €CTH MEMAY HEMH Takid KaTeropid, BH KOTOPHXE yda~
cTie WPHCAEHEXE OHI0 6H 4pe3sHUaiiny N0JesHe fra npasocyzid, Cu. Tarme B ac b
KOBCEAaro, YIeOHRRS IpamiancEarc mponeeca, I, crp. 116 m caky.

2} Cu. 7. II, werp. 4 msgamia Murrepmafiepa ¥ Jmmmmama — Behwurgerichie
und Schoffengerichte, crp. 508 = cxba. '



MaTOBB, Kakb TO cibraxa mexasHo Mramia, mim BBejeHie BB
copbaTeIbEYI0 KOMHATY NIPHCABHEXD IpeichiaTend Cyja Cb
copBIIATeIPHEIMD TOIOCOMB, EAED 9TO LOPHHATO Bh JLEeHEBCKOMB
gagrons, KExpsa-im nomMomers VAywDeRID YrPOIOBHATO TPABO-
. CYJid M BHJBUraeMad MHOIUME H3CIBAOBATENAMA MHCIh O TOMS,
yTo6H 3aMBHATH IPHCAKHLIXs 3achrareseil OXHOIO KOPOHHOI
MATHCTPATYPOI0, CHEIialbHO HOJrOTOBICHHO KB PACIHOBHABAHIN
IPECTYHHATO THIIA ¥ BCBXTE €r0 pasHOBHJIHOCTEH, NI uero, Kakh
m3pberro, ¢B Jerroit pyem I'amca I'pocca npmiymana jgame
ocobad 00IacTh SHAHIA IOND HA3BaHleMs EpuMmBasncruim. Iloxa
ycBOeHIe 3T0H OOMHUpHOH SHNEEAONEJUYECEOR HAYEA MArHCTpa-
TYPOI0 He JAeTh CROIBEO HHOYAL OMYTATEILHHXDH Pe3y.JbTaTOBE.

Hepasmo ¢pamnyscriit emxemenbapunii mypHAIS , L Opinion©
npeJIpRHArs AHKETY IO BOOPOCY O cyIb npucaA®ERXE. 1loka
BF HOMepbS droro mypmaia ore 18 orriabpa 1913 roxa mosasm-
JACH OTBLIE HA NPEJIOKEHHEE PeJARNIe0 BOMPOCH TPeXT IS,
B3h KOTOPHXT OXHHEMT fABAdeTCA CHHEB m3BberHaro Tapaa, Aub-
6eprs Tapas, =RoTopHil He mMagnTs EPacoEs BB CBOEH OTpH-
NaTelbHOH EPATHRL CYA8 OPUCARHEXD.

Br 00#E0 ¥ TAaTaHTIUBO HANMCAHHOH XapaRTePHCTHRE mpu-
cA®BENXs Axapbeprs Tapias msyMmidercda, EaBaEME 00pasoMBb
MOBHO CYATATh HOPHCABHNXD YACTHIO , JEMOKpATAYECEATro 010Ka“
HAA , OTPajol0 TPABIAHCEEXD BOIbHOCTEH“, B 1791 1., ToBO-
PHETH OHB, H9TOTH CYLH MOI's CUATATECA NPOYHOI TapaHTICH
IPOTHBDG IIPOUSBOAA CYZEeOHOH BIACTH, CH ROTOPOX He MOTIS
COPaBATHCA Jake IEHTPAJIbHAL BIACTh. LaROBH H ONJIM MHCIH
Cisiica m Romgopeera. Ho owb npumagiemars npomejmieMy, a
e Hacroamemy. Momao am parbe sbpmrs, zambuaers omE,
pirosin Pycco, B: cmay EoTopoli 3Hamle B3aTEMHAETH PasyME,
8 4eI0BbED HeBBHKECTBECHHWH W OJWiEe BCEro Crodmii &b IpH-
pork o0aazaerts oOCOOKME® OPOCRBTIBHIEMB, KOTOPOE YTPaueHOo
yeI0BEEOMB, IPOPECCiOnaIsn0 00Pa30OBAHHERMTE U 3HAIIIAME CBOE
xbro. Beb srm gosogm ouenms rpacHopbumsil. Ho uro me mpeg-
aaraers Axsdeprs Tapas B3aMbAD NPUCIEHNXS~——POBHO HIYErO.
Iloporu cyza ROpOHHAI'0 He MEHBINE, 3aABIACTH OHB, IOPOKOBE
cyka accusHaro. , Cyxs DPUCABHKXS“,—HAX0LUTs OHB,— , CRAH~
AATHBHPYETCA CBOCKH HEMOCIBIOBATEIFHOCIHI0, CYAD HeE KOPOH-
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HHH—MOHOTOHHOCTBIO CBOEr0 0e3pasinyuid Kb I0CTABOBAAEMHMbB
nparosopaMs“, Bce crmacemie OHB BHJATH BH OyAYIIUXE Yro-
JIOBHHXE CYABAXDG, CIEIIAZbHO JAd TOT0 IOATOTOBICHHEXB....
[Ilyms TakuMT 00pasoMB NOZHATE, & MBDE PeaibHHXDH HE Upej-
I0:REHO0 HUEAKAX'S.

Hams, pyccruM® H0pHECTaMb, IO CYACTHIO, IIOKA HE IPHUXO-
TUTCA CEPHESHO CYHMTATHECA CBh BArpaHHYHOI HIYMUXO0I0, HANpa-
BIEHHOI0 IPOTHBG CYA& IPHCARHHXDH, TAKE Bakbh y HACH, CIABA
Bory, BB 00meMB TOCHOACTBYETH CHOEOHH(Oe OTHOIINEHie EF mpH-
CARMHEMB 3achzareraMs., MH roBOpEUMB—IOKa, TARG KAED ¥ Ha-
meMy O0mEeCTBY CBONCTBEHHO CAHIATh CBOM BUCPAIIHIC HIEAIH
IOATL BIlYHiEMs HEYCTOMUMBEIXT W TOCTOJHHO MBHEAOMUXCH Ha-
crpoerifi m HeompefbIeHHHXT NCEaHIH wero-to aywmaro. Ho
1% MHEYVIOTH OHH HAIIHF CYXh NPHCABHHXE,



