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osEavenHoe npuMbuaHie OpONymeHO NDH DeARETHPOBAHIH CHXB
npasurs 00 OMHEGED BHIM HEZOCMOTDY, HOTOMY 4YTO KaRb
npe®ge ybsamoMy cyRy, Taks B HHEB OBpy:®HOMY cyAy, BHBTH
XOCTATOYHAT0 OCHOBaHid WOCTAHOBAATh HempeMBAHO pBmerie o
npasb Eamparo BiagbBibna Ha ompexbienEoe EoamdeCTBO seMad,
EOr'ia 00h STOMP HAETO HE CHODHIB Y UOCPEiHHER @ HE CHO-
purs BB Cyxb.

Pbmenie o npaBaxs BaaxBibneBs moCcTAHOBAZETCd 0O Mpa-
BUJAAME 06GmMAro CyAOOpOHSBOACTBA; mO TEML Ee mpaBHIANMD
OPHHOCATCA ANEIIdNiOBHNA H KACCANIOHHNS RaJ00H, TAEH EAED
H Bb 3TOMD OTHOIEHIH HUKAEHXH H3BATIid BB HOBHXD IPABH-
JaXB O cyAeGHO-Me®eBOMB pa3buparelsCTBB He COZepEHTCA.

Ilo scmynaeniu 65 saxomwyio cusy prwenia cyda o Kosu-
uecmen candylowel KajcooMy GAGOTANNY 3eMA, yudcmeywowie
6% 0nan MOLYmMs, HA 0CHOBAHIU CM. 6 U 7 MnLs e npasuss o
CYOEOHO-MENCEBOMD  Pa3OUPAMEALCETO, DPAIGECMUCS 63 MEUEKIU
MPETT MMCAUEED 63 LPAKUUATS COOCL0 BAGOTOHIA MO NPABUAAMS
10M000GHAL0 DAIMENCESARIA '); eCAU Nee 6AAOMADUG HE COvAa-
CRMCA Ha MOM0006HOE Pa3MedNcesanie, mo, no npocvbn zoma Ovi
00K0W U3B HULB, CYIs NPUCMYNAEMD KB PACHPEOTLAEHIN 3EMEA
N0 YNACMKAME U KB HAIHANEHIIO IPANUUT 6AQOTOHIA KANCOAW,
corsacno cmamvams 1170—1181 sax. mexnc. w cmamvams 3 5
HACMOAWULS UPACUAD.

B® sromn cayuad mopsercs yxe He mCEOBoe mpomesrie, a
sacraoe (pBm. rpama. Eaccan. gemapr. 1885 r. M 43), koto-
PHMEB COGCTBEHHO H HAYHHAETCH 71POU3COOCMEO O PACHPEOToACHIU
sexmess. Ilopagors Busosa Bchx® Biagbipness, OpuSHAREHXD
pbmenient cysra coysacrmmgaMu BB jauB, coGimzaerca yEa-
sagHEA BB cT. 3—b5 gas pascMorpbmia nmpaeb Biaagbabness Ha
yuacrie. BragBasnu BmsuBarorca Aad Toro, 9TO6H EARAHE H3T
HHXP MOT'B BHCEA3aTh, Bb KarO# MBCTHOCTH ja9d H BB EAEHXB

') Jaa 3T0TO OHE OIEHH COCTABMTH HOIDGOBHYD CEA3KY, KOTODAA yTBEPEXACTCA
ry6epRCEEME UpaBieHieMb W NMDHBONHTCA Bb HCHOAHemie 8L uwatyph, Ha oOcHOBAHIE
38ROHOBS MEXEBHXbD.
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rPAHHOAXTF XAEJIACTH OHD NOAYYHTh HOPHIHAHHOE 3& HHMP KOAH-
9¢CTBO SEeMJIH.

Pacunpexbienie yuacrkoB® DpOeETHpyeTCE NpPeABAPHTEIBHO
a8 naanB semaemBpons, koTopuit HasHauaercd TBMB &e mopax-
EOMB, EAEO# yRasaHD® BHmE.

PyroBoacTBoMT mpu pacupexBieHid ZOARHH CIyRHThH Opa-
BHIA, H310&EeHHHS BB cT. 1170—1181 3ag. Me®., mpHYeMSs,
KOHEYHO, FOJRHN ONTh OPHHATH BO BHEMAHIC M EEJAHid BIa-
xbabners, BB YeMd OHH He HPOTEBOPBYATE STHMT NIPABAIAMS.
CymeocTs CHXB HpaBEAD COCTOHTH BB YCTPAHEHiH, HACEOIBEO
BTO BOSMOEBO N0 X034HCTBEHHRMT COOOpameHiiM’b, Ypesmo-
aocaaro Baaybmis, mocpexcTBoM® BHEBia EamioMy BiayBabmy
yuactea Bb opHOM® MBerB, Toro xe Eavectsa H ¢Bb ThMu =e
yAoGcTBAaMH BB X03sficTBeHHOM® OTHOmeRiH. JBca, wmeisHHOH,
8aBOAN, CafH M Apyrid XosaficTBeHHNS 3aBefeHid AOARHH OHTH
OpiypovYeHH, eciH BO3MORHO, Kb y4YacTEaMb TBXx® Biazbivness,
EOHMT OHH NDHHARICKATH. BHroEH MOryTs ONTH OCTABIEHH,
no ®esamilo Baapxbupness, Bp o6mems BiagBeim, a BogOmOM
pasgBagiorca He ®HaYe EaEs HO mnpoch6B BaaxBasmess. I'xB
Jopors HBTH EB YUaCTEy, TAMD HA3HAUYAIOTCA TAEOBHE BHOBb
Bb OTPAHHYEHHOMB, N0 Heo0XoxMMOCTH, pasMBpB, mo coraaciio
BAaXBABIEBB, Ch COXpAHEHieM> BCUAXAaHHNXD H yAOODEHHHXB
noset u xbeoes (cr. 1180). Corsacie Braxbismess TpeGyercs,
EAED NOEA3HBAETH IPAMMATAYECEi#l CMECA® NDPHBEAEHHATO OPA-
BHJA, He AI19 HA3HAYEHid jJopord, HGO AOpOra JOJREA OMITH
onpexbiesa BB cmay camaro 3aK0HA, BHPa&eHHAro Bb cTathh 448
SaE. rpa®. # craThdxb 433, 6539 u® 541 3aE. Me®., Eo-
TODHA HSBIEYEHH HSH MEXREBWXP HHCTDYENit 13 despass m
256 Mag 1766 roza, a f1d yMeHbmEHid HOpMANbHO# IMHPHHH
ed, HA3HAUYCHHOH BAKOHOMB, B> TpH cameHH. IIpocTpaHCTBO;
SaHEMAeMOe A0pOoraME H OHYGBHHEAMH, BD CY€TH OTBOZUMOMH
EAEJAOMY YYACTRy SeMAH, He IOJAraeTcd, & NOMOJAHAETC HSB
opanBpanxs semess; ecam xe Bb 3aub EbBre npaMbpHux: se-
Melb, TO HCRJIYaETCE H3B> 006mAro KOXHMYECTBA IO pacueTy.
Heyzo6ang seMam TaE®e BB CYeTh HE IMOJIATAKTCA, & JOIEHH
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OuTh ocraBieuHd 3a TEME BiagBicnamm, BB yYYACTEAXS EROHXD
OBaEYTCH.

Cocraprenanii seMiemBpoMs npoerrs pacupexbBienmia yuwacr-
EOBD lpejjaraercd YIeHOMB CyAa BaaxbBismams, xaa pascMoTph-
gig ® meopasisercd, eclH Okamercd Hy&HHNMB. I[locad Toro
xbao BEOcHTCE Ha pascMorpBmie m pBmemie cyxa, onpexbiemie
EOTOPAro HmOAJERATH 06&EAI0BAHII BB YacTHOM'B mopaaeh. Komia
onpexblenia cyia, ¢b YTBeDEACHHHMS HADB3OUHHMD IIAHOMD,
npenpoBo&EAaeTCs BH ryGepHCEOe mpaBiemie Aid HCHOOJHEHid BB
HaTypB, TaEh EAKD, HG OCHOBANIU CmM. 8 PAsCMAMPULAEMHTS
NPABUAS, UCKOAHENIE CYIEONBITS PIUEKIT N0 CUMBE OTAGME, CB
YMBEPAHCOEHIEMS NO ONBIME MENCE 65 HAMYPM, PAGHO KAKD COBEP-
UWeHie MENHCEEHTs axmoos % GHIaNG 6AAITLAUAME NAAHOGE U Me-
HCEBLITE  KHULS, NMPOUICOOUMCA MENCLOHMU YCMAKOBAEHIAKY Ha
OCHOBANIU MEXCESHTD 3aK0N0BS ).

Ipasana craret 1—9 o cyre6HO-MemeBOMD DasGapaTesn-
creB pacmpocrpamaiorca, mo crathB 10, w Ha npoussodcmso
Onas 0 onidmam Yuacmxoss u3s GEW3NCUTE Amcoes (ycr. abeH.
cr. 660—667).

Ipaso Brksza BB uymoit 15cs (cepsrTYTSH) €CTh BHAL HmpaBa
yrogi#t Bb uymExs mubmiaxs (cr. 452 sas. rpams.). Ipaso
8T0 00pa3oBaloch B ApeBHee BpeMd. CymuEoCTh ero, mo Meme-
BHMB HHCTDyEniaM® 13 ¢espara 1766 roga (N 12570, cr.
95 uw 96) m 25 mas Toro me roga (N 12659, ra. VI, ecr.
16—19), cocToBT® BB HOJL30BABIA CTPOEBHMB H XDOBIHKNMS
xBcons BB uymo#t Aa9B, HO TOALEO Aid yAOBIETBODEHI AOMAM-
HEXS BY®&EXb mo uHMbBuio. IIpaBo 810 ycTaHOBAZAOCH HE BB
moAbSy JANA, & BB NOABSY BMBHIZ, OTH KOTOpDaro OHO He MO-
&eTs OWTh 0TABIeHO, H mepexoznTs BMBCTB ¢b RAMT OTH OAHOTO
BiapBIENa EB ApyroMy; mosToMy Sampemaercd ODpOXaBaTH IPaBO
pB3ga. Cb Apyroft cropoEw m Biaybiens xaus, Bb Eoe#l co-

1) T'pamnun yreepmaamres yhoxmums semaexbpons, KOTODHHE COTHHAETS B NXAHE
€ MEeZeBHMA EHHTAMA HA BNMeZeRaHuHe yuacTkd (cr 759—763). [lzanu cp meme-
BHMH RHAFAMHE YTBEPAIANTCA MEXEBOD KRHIEIApien, & KONIH Ch HAXD YTBEPEIADTCA H
BHAaDTCA BAaxbabnams ryGepHCEHMD mpaBieHieMs (cr. 767 sak. MeX. N0 IPOXOAX.
1886 roxa).
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crorTs Bph3=ilt aBes (praedium servum), Takme BnpasBd woanso-
BaThCE ABCOMD TOABEO J18 CBOHXD HAJ00HOCTell, EAET H BIa-
xBaens praedii dominantis, mpoxasaTs ‘e 1BCH, HIH XOUYCEATH
aorue .BpE3aAn oad Be Bnpab. B cayvad Bmpy6eE abBca Ba
Haxo0HOCTE OGoux® HMBRii, npaBo BBB3jia Dperpamaerca, mpa-
9eNt TAED EaRBs ODPABO 5TO COCTOSJO JHWIb BB MOAb30BaHIH AB-
COMB, TO 3eMid H3B-IOXB JBca ocraerca sa BiapbibmeMs AAYH,
BB Eoe#t cocroaxs aben (cr. 452—460 sak. rpami., 660—
602 yer. abcn.). IIpaBo BEBsaa ycramoBagioch EAEH Bh YACT-
HHe JBca, TaK® B Bb EaseHHHe, 0 HHCHOBHMT EHHFAMD H IO
EpbnocTaus. MemeBEME HHCTPYENisMH DpejUHCaHO GHAO OCTA-
BUTH CYMCCTBOBABIIEE X0 TOTO BpeMeHH mpaBo BB3zoB® BB Uy~
&ie 1Bca— vacTENe M EAseHHHE, H DOEA3HBATH O BLB31aXB EAKD
Bb MEREBHXs EBHIaXb, TAES H BB miaEaxs (cr. 500 saE. MeR.);
g0 BMBcrB cp TBMw sampememo Bnpexb AaBaTh KOMY OH TO HH
O6umao BpB3as BB mocropommie akca, m Beabmo ,BcBMB TaEO-
BENMD BB Uy®Eie aBca TpeGyommmb BHB310BT BaaxBibnaMs 005-
dBA4Th, 9TOON oHE xBca cBaim ® 8aBOAHAH BB COOGCTBEHHHXB
CBOHXD Aau8XE, He mMBd Ha mocropomHis Bajemam’.

Tag» EaE® moas npexroroms BbB3z0ps Easemnne ABca Ges-
OOmaxHo0 HCTpeGigauce, T0 y&e Bb 1799 ropy HMEeHHHMB YE&-
soMb ors 6 iloma (N2 18992) seabmo Gmio pasmemeBaTh THXB
noxBmuroBs, EoTopHe WMBiors BBh3As BB EasemmMe aBca, a
BOpeAb He I03BONATH WMD pPyOETs mEEAROro xbca, EpoMB Ba-
JeEBEES M CYXHXT Aepesbens. 3arhus, Bs 1805 roxy (W 21779)
OOCTAHOBIEHO H3H EA3eHHHXH BhB3®EX® 15COBB BHABAHTL BB
CO6CTB¢HHOCTs mOMBmMEERAME, KoTopue umbBiorTs mpaBo Bpbaxa
Bb TB abca, mo gBaamaTE pecaTAE® HA& CTO veTBepTell, Baa-
ABeMHXT EMH DO DECOOBHNMD EHHrAMT H J3UaMB 3eMeJb, H
BMBerB ¢3 TBMB npeEpaTETL HMB BCdEOe mpaBO HA BRB3AB BB
npouia uacte Behsmaro ibca. BmocabgcTeim paswacmemo, 9TO
9eTBEPTHEMHE, BIAXBEMHMH MO LHCIOBHNG EHHTAML @ JAYaMB
seMIgMH, pasyMBITCE OfHH DAWEHBHS, a OTHOXs He CBHOKOC-
BHd (cr. 667 yer. abes. m cr. 584 sag. mexm.). Hubomie
npaBo BpB3za BB EaseHmAne aAbca BAaXBABOH Z0IEEH GHAH BB
YEMBPETMNCAYNYUE CPOXS HPEACTABHTH CBOH ZOEYMEHTH H XOE&-



— 138—

saTeabcTBa Ha NpaBo BEB3Aa '), BB rylepHisx® MeZyomuxca—
Bb MEXREBHd KOHTODH, & BB NPOYAXB rybepHiaxs—BBb yhsauue
CyAH, NOAH ONACeHieND AMIIATHCE HpaBa bbh3ga aenonyqenis
caBayomaro BB COGCTBEHHOCTh YYACTER.

By cmay ynomamyraro ykasa ors 6 ioma 1799 roaa, eme
b Hauaal HuABmBdaro croabria mauarm Omam xBaa o sHxbab
9ACTHHXD BAaXBAbNEBD H3D BCEXH EAsSeHHHXD BbE3EEXD IXB-
coBs ® Goibmeio 9acTbIO pBmeEn crapuMuE cyxeGHyME MBcTay,
OEPYRHHMB &e CyAAMD NPAXOAHAOCH PasBB TOABEO OEKAHYHBATH
BBroropua abia, TakK®  9TO BB HacTOdmee BpeM3 DA3CMATPH-
BAEMHS# NPABHIA CyZe6HO-MEHKEBAT0O NPOH3BOACTBE €ABA JH MO-
ryrs EMBTe mpakTHueckoe npumBHeHie BB HOBHYB CyAeGHHX®
mBcraxs kb xBaamt o BpB3RHXB EaseHHNXD ABcaxs.

Bs nmocabame#t, 11 cmamsn mpaBEi® 0 CyAeGHO-MEEEBOMB
OPOHSBOACTBE NIOCTABOBAEHO, UTO CROPb 0 HAPYUEHIU 3EMEAd:
HOITY APANUYD 6B CAYNAATS, YKAIGHHLTS 63 nynxmmn 4 cmamovu
29 cew ycmasa, no0sNHCAMS 6T600MCMBY MICMHLITS MUPOBHILS
cydeti, Komopvie, npu PASPAUENIU IMUTE CROPOBS, PYKOGOOCMEY-
ACb cmamver 73 Cel0 dHoe YCMasa, UIBICKUSAIOMST 00KTL NOAONCEN-
HOIR 1EHEPAADKOIMG MENCCBANIEMD 1PANUUL U, NPUMOMS, EOUN-
CIMOERNHO MO GHIIAHNOING OMB MENCEBHTD NPABUMEASCINED NAAHAME
% MEJCEOLIMB KHUIAMB, G He N0 OPYIUMD KAKUMS AUOO KP1BRO-
cmams (cp. sax. mexc. cm. 965, npumnvy.). Bo ecnas npowuws
CAYNARTS, OTAG N0 FMUME CHOPAMS BTLOAIMCR OKDYNCHOLMY CYOAMY.

Jlo cyre6uo#i pedopMH, CyZONPOHSBOACTBO IO CUODAME O
HADYMeHiE Me&EeBHXH I'DAHHND COCTABISIO OXHAT ush TAKD
HASHBAEMHXD 0COONXDH POIOBh TEGE M HCEOBH; IPABHIA BTOrO
CyAONPOHSBOACTBA H3A0OEEeHH Gmam Bs cr. 851 u 852.1. X
4. 2 w3x. 18567 r., RoTopua samBEHeEW UpUBEZeHHOI0 BHME
crathelo 11 npaBuis o0 cyxeGHO-MemEeBOMB DasémpaTeancTsh.
Heapss Be sambruTe, 4ro BB H3jamim 9ToM cCra bd, YCTAHOB-
.mqmei& oco6u# mopafoEs 3amuTH Biaxbmia, Be ONAO HHEAEOH

') Ramiufi Biaxhienn XolmeHb XOEA3ATH CROIBKO N0 NHCUOBHMEL EHETAND HAU
0o ApyrEN® Kpbuoctas smawmrca uo Tolt xepesmb, cely HiM mycrom®, Damennod
3eMa, Kb KoTopoil mpaso BbBaga Ghio npHAAHO, H KAKAA YACTH BTO 3JeMIH XOWLIA
Kb HEMV OTH NHCIOBATO RIAXBABIA.
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H2e06X0AHMOCTH, NMOTOMY 4TO CHODH O HApymeHid TDAHENB—
at0 Th e cOopH o HapymwemiW BiaybHid; rpaHHNA He, EARD
opexbas BaajBmia, MoZeTs CIy®ATH JIHMb OXHEMB H3H XKOEa-
3aTeIbCTBh HCEA, HE HCEIOYAOIHEMD APYraxb J0EA3aTeAbCTBE,
sanpamBps norasamiit cBEabresedt m npow. McrmounTearBRMB
AOEA3aTEJbCTBOMD TDAHHNA, YTBEPEJEHHAS MEEEBNMD NpPABH-
TEAbCTBOMD, MOXETH CIYEHTb UMb BB TOMB caysah, Eoria
Hcrens uJm oTBBTUMED, uaE 06B TAERymiecd CTOpOHH, mpiypo-
uyuBag cBoe Baajbuie Ep rpamEnB, coopars ammb 0 MBcromo-
Joxenin ed. Ilomarso camo co6oio, 9T0 BB W0Z06HOME ciyuad
A01:EH0 OHTh NPOH3BEJEHO H3HCEABie 'PAHHUIN, PYEOBOACTBYACH
IpH STOMB TOJHEO NJAHAMH H MEKEEBHMH EHHI'AMH, IOTOMY 4TO,
8a ocHosamim B63 cr. sak. rpaEj., BcdRie CHOPDH O rpaHANAXD
X01EBN OHTh paspBmaeMn SaKOHaAMHM MEREBHMH; IO CTATLB Re
883 sak. Me&., Tagie cuopé paspbuiaoTca eduncmeenno BHAAH-
BuMH BIaAbabnaMD HA OGMEREBAHHNA JAYH NJIAHAMH H MeRe-
BUMH EBHraMd. PyKOBoACTBOBATBCA BTHMH CTATHAMH MHPOBHE
CyAbH MOram u 0est 0CO0Aro yEasaBHid BB NpPaBAIAXE O CyAel-
HO-MEXeBOMDb NpoB3BOACTBB, moToMy 9To cTaThd 73 YyCT. rpa®j.
cyxonp. sanpemaeTt MHPOBHMB CYXbSMB OCHOBHBATH CBOH pb-
menis no xbiams 0 BoscTaHOBieHim HapymenHaro BiaxBmid Ha
AOBYMEHTaXh, yAocropBpaiomuxs mpaBo COOGCTBEHHOCTH HA He-
AsuzénMoe HMBHie, DJAHHN ®e CH MeEEBHMH EHUTANH Kb TAKAMD
AOEYMEHTAMs> He OTHOCATCH, H6O OHH CAYZEATH KOEA3ATEIHCTBOMB
He npaBa COGCTBEHHOCTH, & TOABEO BIAABRiA 3eMIAMH, DpHMe-
EEBAHHHME EB CeleHil0 HIH nycromd. Takump 06pa3oMs,
crated 11 gBagerca aums mOBTOpeHieMD 3aKOHA 06meHsBBCcTHArO
H He Bos6ymjaiomaro Hukagoro coMabmis. Ho ecim mo sapmMs
2860 NPUYAHAMS OPASHAHO GHAO NOJESHEMTL AaTh 0C060€ Ha-
CTaBJEHie OTHOCHTeAbHO paspbmenid cmopoBs 0 HapymeHiu 3e-
MEILHNXD TPaHENB, TO cabjosazo, mo Epafime#t wmBph, aywme
PeaETHpPOBATH BTy cTaTh0. BB camoms aBaB, upesmHcmBaz
HBHCEHBATh TDAHHNE ,He IO ADYTEMB EBAEAMB JGo EpBumo-
cramp®, cTathd 11 MOReTS HOAATH MOBOXS KT JOEHOMY SAKJIO-
9eHil0 0 TOMB, YTO MeReBHe HJAHK CBb EHAraMd cytb Epbmocra.
Mezxy Thus, ca0a 9TH COBEpmEHHO HSIMMIHH, NOTOMY UTO
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CMHCAb, YRa3AHEHE Bume 883 crathell sak. Mem., GesycaoBHO
HCEINYAETH BCAEiS APYrid JOEASATEABCTBA. -

Mozers cayunTscd, 9TO OTHOCHTEALHO HANPABIEHId CHOP-
HOH rpaddNu IIaHD H MeXeBad EHHra HCTHA npoTHBUpBUATE
MEREBHIMT AOBYMEHTAMD, mHpeicTaBieHHENME oTBBrynEOMB. XoTa
noxo6uoe mporusopbuie, AoraswBaromee HeBEpHOCTE 2Z0EyMes-
TOBH OZHOH H3H CTOPOHEL, MO&EETH ONTh GOPMAILHO YCTPAHEHO
IHNb Bh YCTAHOBICHHOMD AJd cer0 HOPAJEB Memesow Eamme-
adpielo, HO 9TO0 06CTOATEABCTBO HE OCBOGOEARETE CYAIO OTH
0043aHHOCTE pascMOTPBTH uUpEACTaBIEHHHWA CTOPOHAMH ME&EEBHE
AOEYMEHTH H OpPHHATH B pPYKOBOACTBO TB, EOTOpHE BB OTHO-
IeHid HaNpaBleHid I'DABHNH AOJRHH EMBTH NpeHMymeECTBEHHOE
smavenie (pBm. rpama. Eaccam. gemapr. 1880 r. N 229).
Kaks Bw sToM® cayuaB, Tabs # BoOOme mo xbiaM®m o0 Hapy-
menin BragBuis, goraa BMBerh ¢ TBMB BoOsHEEAeT» CHOPH O
rpaEand, MEpoBofi cyAsds He MomeTs o6ofiTHch O0esh TexH@ue-
CEHXD ABicTBi#f u sagiouemis auma cebiymaro mo MexeBol
vactd. Ho ecam j0EyMemTH y&e HCHpABIEHH MeEEBOIO EaHIE-
agpiel0, To MmpoBoft cyAss He BmpaBh 0GCYEXATH BOHNPOCH O
AoEasarespodi cuaB mporaBopBuamuxt Me&Ay C060K0 AOKyMEH-
TOBB, & AOJEEHD DYEOBOACTBOBATHCA AOKYMEHTAMH HCIDAaBJIeH-
HHMH, TAED EAES OOCTAHOBIEHie Me®eBO# EAHIEAPiH IO BTOMY’
BOHPOCY AAf CcyAeGHNXP MBCTD 00643aTEIBHO (pBm. rpama. Eac.
gemapT. 1884 r. M 111).

Jaxbe, cratba 11, yraswsas nopapoRs paspBmenia cmo-
POBH O HADYmeEBiA TIDAHANG TeHEPAJbHAIO Me®eBAHIE, HE YNO-
MHHA3ETH BOBCE O IDAHANAXDH, MOXOEEHHHXD CHENiaibHHMD Me-
EepagieMb. Bb BEay 8TOro ecrecrseRHO BOSHHESETH BONPOCS,
pacopocTpaHseTcd AW NDPABHIO 9TOH CTATPH M HA CIyYaH HADY-
weRid rpaEENG cneniasbEaro Memesamia? OteBre MoEers OHTH
TOJbEO yTBEeDAHTEAbHHH, NOTOMYy 4UTO TDARHINH CHENialbHArO
MexeBaHid EMBIOTD Tagoe Xe sHaueHie, EAKH H TIDAHHIH rese-
palBHAr0 MeR&eBaHid; uMH Takme oupexbigerca HA Oyaymee
BpeMd NPOCTPAHCTBO BAaxDBHid; Z0EAsATEIbHAd Ee€ CHIA ILIAHOBD
B MEEEBNXD EHH['D CHEIiaJbHAT0 MeZEBaHid, N0 OTHOMEHIW Kb
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COOpaM® 0 TDAHANAXH, npexycMorpbaa Bw Tolf &e 883 crareh
S88K0HOBF MeXReBHXb, HMBome# o6wili cMHCIB.

Oo GyesaipHOMy cMmcay Tod me 11 cratem BBiomcry
MHDOBHXD CyAe# H0J1eEATD COOPH O HADYIEHIE SeMEIbHHXD
rPAH4NG BH CAYYAiX’D, YEasaHHHXB BB OYHETE 4 cr. 29 yer.
rpas®i. CyA., & OEDyRHHMD CyA8MB— ,Bh OPOYHXH CAyYadxs‘.
Tags Eagks 4 nysrTs 29 crathEm ompexBigers mOACYAHOCTH MH-
poBoMy cysbB HCEOB® O BOSCTAHOBAEHIM HApYmeEHHAro Baaxb-
gid, EOria CO BpeMeHH HApymeHid npowao He Goabe mecTn
uBcaness, To moas ,upovEMA cayyaamm“ cabayers pasymBrs
HCEH O BOSCTAHOBIEHid HADYMEHBHXD SeMEJbHHXD TpaHAIB,
OPeXbABISEMHE 70 UCMEVENI% WECMU MICAUEES CO BPEMEHH
AApywWeRnid, EaKOBNE HCEH NOICYAHH OEDY&HHMB CYA3ME.
Yro TaEuB®> HMERHO, & He HHOH CMHCI® CTaThE 11—
9T0 NOATBEp&EAAeTCE Dpa3bACHEHieMD TPAEAAHCEATO  Eacca-
nioagaro femapramesta Bb pBmemim 1882 r. Ne 149, xoro-
PHMD [ODHSHAHO, YTO HCEH O BOSCTAHOBAEHIA HADYMEHHATO BAa-
xbmia, mo mmHOBaHin yEasammaro Bp m. 4 cT. 29 ycT. rpa®i.
CyA. CPOEA HA mpexbaBleHie HXD BH MHDOBHXB CyAeOHHXD ycTa-
HOBAEHiSX'B, MOTyTH OMTh OpeABABISEMH B 06MAXD CyJe6HHXS
wbcraxs, B Tevemim o6me#t gecarmabrmedt xaBaoct: '). Ipm
paspbmeniz HCEOBD 0 BOSCTAHOBACHIE HADYMECHHHXD 3€MEIPHNXB
TPAHANG, OEPyXRHENE CyAH, HOX06HO MHDOBHMB CYALAMS, 00a3aHH
PYEOBOACTBOBATECA HPABAAOMB 11 CTATHH OTHOCATEALHO HSHCER-
Hid TPAHHIH.

Ho BB ORpy&RHENXD CyAax® HCEH O BOSCTAHOBJAEHiH HApyIIeH-
Haro Baaxbmis npenraBasiorca odeds pBaR0, oTYACTE OOTOMY,
E3ED MOKHO LOJNATATh, YTO BOMPOCH O HOACYAHOCTH BTOr0 pPOAA
HCEOBD OEDYRHHMT cyzaMd paspbmaircsa ofmaMm cyxreOBHME
mBeraME GoXbmen 9YACTHIO B OTPHNATEIsHOMB cMECAB, mo Epait-
geit wBpB 10 Bocmocabrosania ymomaryraro pbmenia Baccamios-
HAro jemapraMenTa 38 Ne 149; raaBEEMT &e 06pasoMt mo Toft

') O UWOACYXHOCTH OKDYERHHMB CyIAMB ncxoﬁ 0 BO3CTAHOBAEGHIH HAPYMEHHATO
sasxbria cx. y Ammenxoea T. I erp. 74 (msx. 2), ero OusTa EKOMMEHBTAapis b YCTasy
TPAXL. CYA.
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npuuuaB, 9TO HAYAHATH BH OKPY®EHOMD cyiB abio o Boscramom-
Jemiu Bapymensaro BiaapBmis mcrny EBTH HERAROrO pascuera,
B60 ecid y HEro ecTb XOEASATEALCTBA ODPABA COGCTECHAOCTH HA
UMYMECTBO, TO TOpasi0 BHroAEBe mpAMO HpPEABLABATH HCEE O
npaBB COGCTBEHBOCTH, 6CIH Ee TAEId AOEASATEALCTBA HAXOAATCH
Ha CTOPOHB OTBBTYHEA, TO NMperBEBAATH HCEH O BOSCTAHOBIEHIH
pia)bpia GesmoiesEo, TaR> EAES OTBBTURED He 3aMEIIATH BH-
CTYmHTh Cb HCEOMB 0 mpaBB co6CcTBeHHOCTH.

.

Bb uemesoM® cyjompomsBoicTBB mmbBers BechMa cymecTBen-
HOE SHAYCHIE BOHDPOCH 0 00KASAMEAONOU CUATD NAGHOGS % MEJNCE-
OBTY KNULE 1EHEPAIOHAL0 MENCEBANIA.

Ipexse Bcero, meo6xoanMo EMBTH BB BHIy, 9TO HJAHH U
MemeBNd EHACH TeHEDAIbHAT0 MeReBaHid He HMBIOTH ciM H
3Havenia aEToBh YEpBIiemia, moToMy 4dYTO mpE reEepAALHOMT
vesepanin Epbmocrama npasa Biapbisness He mpoBBpasucs.
MezesuMH AETAMH YTBeDAE3E€TCA JHIb NPOCTPRAHCTBO Baaxk-
Aig, HO HE NPaBO COOGCTBEHHOCTH; WOSTOMY BB CHOPAX® O HmpH-
HAAJeRHOCTM OpaBa COGCTBEHHOCTE HA IBioe HexsumAMOe EMB-
Aie, NIAHH Cb MEEEBNMH EHHTAMH He MOTYTH CIYXRHTh XOEa-
3aTeabcTBOMB (CT. 56 u 884 s3aE. uea:.), E4EB 9TO OPHUSHAHO
y#&e EacCaliOBEHMT JenapTaMenToMs Bb pbmemisxs 1875 r.
Ne 1047 u 1887 r. Ne 43. Ho ecam cmops maers He o0 Ib-
aoms #vBmis, & o Rako#t am6o vacrH ero, To, mo Mubmir Bac-
CALliOHHATO JENAaPTAMEHTa, AKTH TeHEPAIbHAI0 MEEEBAHIS He
MOryTH OHTh 6€3yCIOBHO HCEIIOYAEMH HSD YHCIA JOEASATEJBCTBSH
npasa co6creennoctd (pbm. 1875 r. N 236). Brbes, RaBs
BEAKETCH, BHDAEEHd T4 MHCIb, YTO XOT4 MeREBHE NOKYMEHTH
YEQ3HBAIOTH UMb NPOCTPAHCTBO BAaaxbmia w, moceMy, BB JaH-
HOMB ciyyaB ciyxars HecOMEBHENMD X0Ea3aTE€ILCTBOMH -THIND
TOTr0, 4TO CHOpHAd 3eMId COCTaBIgeTd 9dacTh uspBcrEAro mbaaro
ayBria, 3aEII0YEHHATO B MeAY TeHEPAIHHALO Me®eBaHid, HO
BMBeTB ¢b THMD J0OKyMEeRTH 9TE J3I0TH OPABO OpPEANOJAraTh,
94TO CHOpHAZ YACTh MMBHiZ UPHBAJIeEATH TOMY, BB Ybe€MB BAA-
abmin cocrouTs Bce mMBmie, mOEA npoTHBHOE HE JXOEASAHO.
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IlosToMy, B® ToMT cayuaB, EOria BB JOEAsaTEALCTBO HCEAd O
npaBh COOCTBEHHOCTH HA 8€MJII0, MHOW HPEICTaBICHH NIAHD M
MeXeBad EHATA, MSH KOTOPHXD BHXHO, 9TO CHODHAd 3eMJd Ha-
xoaurcd BB Moelt jauB, cyas mHe sBupasB orrasate MEB BB
HCEB, ecim TOJBEO OTBETYHED He OHmpPOBEPrEyAD HAZICRAILAMA
ZOEA3ATEAbCTBAMHA UPEANONOEEHiA 0 MOoeMb npaBB = ue AOE&-
Sal’h CBOEr0 IpaBa COGCTBEHHOCTH.

Bce crasanEOe BHIIE OTHOCHTEIBPHO JOEA33TEAbROH CHAN
MEeXeBHXb JOEYMEHTOBS reHEpAIbHAr0o MemepaHia Bb ABiaxs
o mpaBB cOOCTBEHHOCTH HA 8eMII0 MOZEETh OMTs HpEMBHEHO ©
£5 OJIAHAMD Cb EHATAMH CHeNiaJbHArO MeXeBid BB BHAY NOA-
Haro CXOACTBA TOr0 H ADYraro Mem®eBaHid, KAKP OTHOCHTEJIHHO
nbau, TaEB @ cymBocTE MemeBaHid, cocrosme# B pacmpexBae-
Big seMelb Me®Ay BaayBismamu, He Eacagck Bompoca o EpBmoct-
HNXD UpaBaxh, EagoBoffi Bompocs Ja®e mpH CyAe6HOMD Das-
MeEeBaHIE OOMHEXD H YPESMOJOCHHXD Jadyb YCTpaHZeTcd IO
cMucay cr. 1152 saE. Mem®. HsB CyAe6HO-MEEEBAr0 NIPOM3BOA-
CTBA H NOJIEEATH PascMOTPBHIO BB OGHEROBEHHOMB HCEOBOMD
nopaag3. PaspbmenieMs cyze6Ho-MemeBaro xbaa cmops 0 BOT-
auEHOMS #iE HaclBbicrBemmoMs mnpasd w@e mpejpbmaercs m
OpaB0 HCKA He YTpauuBaeTcd, EaEh 00BACHEHO BWIIE, Aa®e BB
tous caavaB, ecim npm cyre6HO-MemeBOMD pasbupareiscTsh
cuops 06b sToM®  npaBB Be OWAT 3agBieHs u HMBHie saMe®e-
BAHO y&®e 38 ApyrEMb IunoMs (pBm. rpamg. Raccam. Xemapr.
1883 r. X 4). Bn ozEOMB TOIBEO cayuaB wMemeBue AKTH
COenjajbHAr0 MeEeBaHid MOTYTH CIYEHTh JOEA3aTEIbCTBOMD
npaBa COGCTBEHHOCTH HA 3€MJI0, MMEHHO: EOTA3 CHOPB MOPOHC-
XOAATD Me&/Ay BiafBibmaMm jJayb, 0GDA3OBABMHAXCH -MO IOJIO-
GoeHomy pasmemeBamilo. Ilozomemie 8To nmpaMo BHTEEaeTH HSB
GyEBaIbHATO CMHCI& CT. 817 3aE. Me®., B KOTODO# mOCTA-
BOBIEHO: ,BCH mpegoCTaABIEHBHS MOA0GOBHO-MERYOMBMCH JbTOTH
H BHrOJH pacmpocTpasgioTcda u Ha TB ryGepmir, rad me G6wio
eme TremepaisHaro MemeBamis. Me®n, mpa TarOM® mOAI06OB-
HOMD MeXeBaHiH, b o6maro coraacia BcBx® BiagbismeBs Eam-
xofi xaum NpOBeJeHBHNd H COCTABIEHHHE HA HAXD SAKOHHHMB
NOPSAROMS AOKYMEHTH, OyAyTs, KE4Kh HPH TIeHEDRIbHOMD Me-
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HeBamid CEXD rylepmif, Takhb @ BO BCAEOMB caydad mpa pas-
6opb xbrs no oOMexZeBaHHNMD HMBHIAME, NOpUHAMAEMH 33
GesnOPHHSA JOEA3ATEALCTBA UPaBa COGCTBEHHOCTH MeR1y THum
BrapBisnamn, Ge3d BcAkKaro, BpouyeMb, HADYyWeEHid UPaBh BA3HH
HIB TPeTbHXD JHIb, Bb TOMT WACTHOMD MeReBAHIH BeEyYaCTBO-
BaBmuxs”. XOTd NpPaBEA0 9TA CTATHH, H3BIEYCHHOH H3H AMEH-
maro *yeasa 21 jiong 1859 r. (Ve 12458, u. 13) o moaoGoBaoNMS
pasMemeBaHid JaYB, COCTOSUHXS BD YPE3NOIOCHOMD H 0GmeEM®
piaabmin, mocramosieno ias Thxb ryGepwid, rib me Guao reme-
palbHAr0 Me&EBaBid, HO MO AHAJAOTIA OHO MO®ETH OHNTh HpH-
ubEeno ¥ Bp TBXb ryGepmiaxs, riB 3emanm redepaisHO 0GMe-
®epagu. Bb 9TOMB> BMeRHO cMHCIB uSBACHEHA YHOMAHYTAd
CTaThd EACCAiOHHHMD AeNAPTAMEHTOMB, BEAKH BHAHO H3B Db~
menia ero 1876 r. Ne 481. IlocranoBadd 03Ea9€HHOE NPABHIO,
SAEOH BHXOJHTH, OYEBAXHO, 3B TOr0 NPEANOIOEEHid, YTO
X0Td NOJI0GOBHNMB pasMe&epaniews omepxbigerca aums mber-
HOCTh M OPOCTPABCTBO Biaxbmia G6ess BCAEAr0O COOTHOMIEHis
BB Bompocy o mpasbh coGcTBeHHOCTH; HO pass Biajbasmm no-
a1060BHO Da3BOAATCE BB CBOHXB BJaxbBmisx®, He omposepras
ADYr'> Yy Apyra HH IpaBa Ha yuacrie, HH CTENEHH YYACTid BB
1398, To TBM® CAMNMT OBH B3aHMHO ODH3HAIOTH ADYrSH 3a APY-
rOMB B OpaBo COOCTBEHHOCTH HA YYACTEH, HA3HAYCRHHE EaX-
zomy mo moawGoseo#f ckaskB. Ilo sro# mpuumnb memeBwe go-
EyMEHTH CUeNialpHAro N0AI0G0BHATO Da3MOEEBAHIA NPHHHMAKTCS,
HA TOYHOMD OCHOB&HiA cT. 817, sa X0Ka3aTeabCTBO mpaBa COG-
CTBEHHOCTH Bb CHOPAX® MeXAy TBMH JHNAMA, EOTODHI YYACT-
BOBaJH Bb NOJ000BHOH# CEa3Eb.

I'oBopa o xoEasaTeabHOH culB Me&eBHXD AOKYMEHTOBB CIie-
IiaJbHATO MEEEBaHid Bh HCEAXE 0 NPaBB coGCTBEHHOCTH HA 3eMAI0,
geabsd 000HTH MOJYaHIEeMD BOUDPOCH O TOMDB, MOLYMB AU O03HG-
YEHHDIE OOKYMENMbE CAYNCUMD OCHOBAHIEME 048 6600A 60 GAROTKIE
HEOGUINCUMNMEG UMIHIEME?

Beoas Bo Biapbmie ycraEOBIeHD S3aKOHOMB Jid OriameHis
nepexora Eb mpio6pbrarenro mpaBa COGCTBEHHOCTH HA& HEABH-
®umoe mMymectBo (cT. 1427—1429 yer. rpasx. cyx.); mo-
8TOMY pacmopszeHie o BBOXB Moxers GHTh cyioMb cAbaamo
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He HBaYe, EAEH 1O IpeicraBienim npio6pbratezems akra yrpbmo-
AeHis EMymecTBa BB co6cremHocts (cr. 1424). IIpio6ph-
TAeTCA OpPaBO COGCTBEHHOCTH HA HEXBHEHMOE PMYMECTBO TOJIbEO
aBTaMA, cosepmoOBHNMHA EpBumocTEHM® mopasgoMs (1. X 9. 1
cr. 728 m3x. 18567 r., er. 18 upmaox. BB cr. 708
u3y. 1887 r., moaox. o motop. wacru cr. 66, 157 m 158),
Eb BAKOBNMD AETAMT Me:EeBHe JXOEYMEHTH He MOryTs OHT
UpEYECIEHN, HGO NJAHOMB Ch MeReBOl KHHrol yEphmiferca
He mpaBo COGCTBEHHOCTH, & IPOCTPAHCTBO M TDAaHHUNH Bla-
abpia. Kagb npm resepaibHOM® MemeBaHiH, TAEDP H NpH pas-
MeXeBaHIH Aaub 06mAro u-upe3norocsaro Biaxbmia EpbmocTEHE
npaBa Biaxbinmess He mposBpaiorca; cratem 755 m 813 saE.
Mex., onpexbadd mopagoE® yTBep&jJeHis yB3IHNME CyAOMB 0O-
21000BHO# CEa3RH, 6e3yCAOBHO 3aNpemaloTh BXOAHTH BB Pa3CMO-
rpbuie EpBmocTHMx® OpaBs BaaYBIBNEBB. 3anpemenie 9To 0064-
SaTEJbHO # 328 TyGepHCEMXS MpaBieHiif, HA BEOTOPHA BOSAOREHH
0643aHHOCTH yBSXENXH CyAOBD OO SACBAABTEIHCTBOBAHIO WOIM0-
GOBHNXT CE230Ks HA& pasMexeBaHie OOMHUXD H 9Pe3NOJOCHNXD
paazbmit (opambu. BB cr. 751 sag. mes. mo mpox. 1886 r.).
Beahacrsie sroro, B moawGeBHOH CEASEB MomeTH yuacTBOBATH
H NMOAydnTh 3aTBMD Me&eBHe NOKYMEHTH H Tako# QarrTmueckiit
Baaybaens Bs obmeit gawB, EOTOpOMY BOBCE He UPHHALICEATSH
OpaBo COGCTBEHHOCTH HA 3E€MJI0, eMy OTMeReBAHHYIO.

BuBoan sTOoTH Eacaerca M TOro ciydas, EOrja moJio6oBHAL
CEa3E3 cocTaBifeTcd Bh cHay pBmeris cyaa mo cyxe6mo-Mexe-
BOMY pasGEpaTeAbCTBY O OpaBax® BAaibBibOeBs Ha yvacTie BB
A89B, moroMy uTO0 BOmpoeh 0 EpBmOCTHNXT npaBaxb BiaxBab-
ners, EAED saMBueno Bume, ycrpamgercd H3b cyAe6HO - Meme-
Baro mpom3BoicTBa. [lo aruM® CooGpameniaMB Medxcesve Joky-
MEHMVL HE MOLYMB CHUMAMCA PACHOCUSOKOIMU AKMAMS YKPTON~
ACHIR, G CATOO0BAIMEAVHO HEe MOVYMB CAYICUMD OCHOBAHICMS U OAR
6600a 60 Gaadmuie.

CywmecTyers 0xHaEO0, OPOTEBONONOBHOE MuBHie mO AaHHOMY
Boupocy, moispbuagemoe crateero 562 T.-X 9.2 m3x 1876 r.,
Bb EOTOPO# CEA3aHO, 9TO ,ODPABO BOTYHHHOE HA HMYMECTBO

yTBEépAEAaeTCd ARKTAMH, YCTAHOBICHHHMB OOpIAEROMD COBEpmIECH-
X. Ip. B yr. mp. XE. X 1888 r, 10
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HEMH, EaEOBHe CyTh: aETH HaciBjcrea, savBbmamis, Kymuiz =
aaHENS kpbmocrs, pasgBibANA w Apyris TOMY M0100HHE 3AMACH.
B® uucaB riaBHEXB JA0Ea3aTeAbCTBB BB ry6epHiAXH 06MEREBAH-
HHXD OPAHAMAIOTCA BHJIAHHNE YCTAHOBAEHHHMSD NOPIXEOMT Me-
EeBHA EUHTHA; B HeOOMEEEBAHENXD &e Eb YHCAY JORASATEAbCTBE
IpAYMCIIIOTCS ¥ OpeEHis mACHoBNS EEArE ¥ javd’. [pasexen-
‘Boe mpaBuio 562 cr. me mMBers BB mpexroxeHHOMT BoOmpoCch
HUEAEOr0 3BaYeHid, HOTOMY YTO CTAThS BT4 NEpevYHCIeTH AETH,
cAyaamie AOEa3aTeIbCTBOME NpaBa co6cTBemsOoCTH mo ABaams
CnopHuiMs, C1BROBATEIbHO OTHOCHTCH BB WHCIY IIPONECCyalbHHX'B
OPABHAT, EOTOPHS YTPATHIM, HAED 9TO IPUSEAHO RACCALiOBHNMSD
zenapramentoms (pbm. 1875 r. No 1047), csoe smauemie co
BBejeHieMb BB xbficTBie cyxe6ENX® ycTaBoBb Vumeparopa Aze-
gcagipa II. Ho m nommMo Toro, ymoMsHyTas CTaThd mO Cyme-
CTBY CBOEMY, HE MOIJ& CAYZRHTh DYEOBOASIHMD IPABHAOME HPH
paspbmeniu npocs6u 0 BBOAS BO Baaxbmie Ba OcHOBAHIM Mexe-
BHXD JOKYMEHTOBS, BO NEPBHXH, IOTOMY, YTO OHA IOCTAHOBICHA
Ang pBab cHopHHXD BOTYMHEHXE, ABia me o BBoxB Bo Biagh-
gie oTHOCATCA Kb ABaawp 0e3CHODHHMSH, WJH, IO TEPMHHOJOTIH
ycTaBa rpa®A. CYA., OXPAHATEAbHNME H, BO BTOPHXB, MOTOMY,
9T0 00> BOTYMHENMH ABaawm moxpasymbBalorcd, EAEH 3TO 10-
EQ3WBAETCA H COjep&AHieMB TO# riaBH, BB Eoell momBmena cr.
562, ,0 cyaompousBoxcTBh mo cmopamt o mpaBB coGcTBeRHOCTH
u Braybmiu, war no pbiamts BoTYHEHNME, HE TOABKO ABia mo
cnopaxs o npaBB co6crseanocTd, HO u xBia mo cuopaMb 0 6au-
OnNiu EMymecTBOMB. Bt mocaBiauxs-To xbiaxs u CAyEATH AaB-
HHMH JOKa3aTeABCTBAMH MeReBHs KHHTH BB ryGepHiaxs o6Mexe-
BaBNKXB. Bb 9TOoMT oTHOmeHim cT. 562, M3BreueHHAE HST Me-
#&eBoll mmCTpYENid 25 mag 1766 r. (N 12659) u uss yEasa mpa-
'BUTEJBCTBYIOMAro cenara 12 anpbas 1823 r. (Ne 29421), umbers
TaKOe Xe 3HaveHie, Kakb B CT 883 3aR. MexX., 3AAMCTBOBAHHAL
M3b TOr0 A€ ACTOYHUEA M IOCTAHOBISIOMAH, YTO NJAAHH H Me-
&eBHA KOHIH, BHAAHHNS HA JaY¥ M celeHid, oOMEEEBAHHHSE BO
BpeMA TreAepalbHATO MEREBAaHiA, AOAKAH CIJYEMTh Ha Oyrymee
BpeMA HeCOMBBHANMU R HeNOEOJAeOMMHMH JOEA3aTeAbCTBAMH 6.44-
Onnia BebMu TBME seMJdMH, BCARWME YPOYMMAMA M YTOXbEMH,
EOH K EOTOPOMY CEJEHil0 HNE NyCTOMHE NpaMeReBAHH. TaBHMB
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06pasOMT MeEeBHe JAOEYMEHTH CJIYEATH, I0 CMHCIy cT. 562
T. X 9. 2, rISBHHMA AOEA3ATEASCTBAMH BB CHOPAXE 0 GAGOTMNIU
auBuieMs, a #e o mpaBB coGcTBemHOCTH.

Bt moarBep&jienie BHCKaSaHHArO HaM# MHBHIA 0 TOMB, uTO
MeXeBHE JAOKYMEHTH CHENiaJbHAr0 MeReBaHid He HMBIOTEH CHIW
H 3HaYeHid EPBOOCTHRX® AETORS W, HOTOMY, HE MOTYTH CAYHRHTH
OCHOBAHieMB 238 BBOAa BO BiaxBuie, Mo®HO mpHBecTH eme Ci1B-
ayomia coodpazenis. Ipa moao6oBEOMS pasMemeBaHiM 06IMUEXD
H 9pesmOIOCHHXD Jayb, A03Boadercd, Kakbp H3BBcTHO, MBHATHCE
8eMISMH A8 ycTpaHeHia wpesmoxocHoctd (cr. 1374 3ak. rpamn.
B 780 saE. Mes.), npmueMT BBOIL BO Biaxbmie seMacio, mocty-
nEBmero BiaiBiemy BB 06MBEB, NpomsBOAETCH, coraacHO cr. 1378
8ak. rpaxj. u3f. 1887 r. m pbm. gac. gem. 1877 r. Ne 95,
»H& OCHOBaHiM OOUIHXD DpPABHAB 0 BBOXB Bo BaaxBmie mo mepBm-
&uwuMs mvymecrsams“ (cp. cr. 709). Ilo cr. me 709 BBOXS
B0 BiaaBuie mo MMymecTBaM> UpOH3BOAATCA: BB MBCTHOCTAXD,
Bb KOHXD BBeJeHH BT XBiicTBie cyZe6HHE YCTaBH, HA OCHOBAHIH
OpaBUIS, A3IOREHHNX's Bb ycrasb rpaza. cyx. (msz. 1883 r.,
cr. 1424—1437). CaBpoeateasno u mo cwucay cr. 1378 sak.
Tpaxj., 114 BBOAA BO Biaxbmie Xoa&ems ONTh WpeICTABIEHD CYAY
agTs yEpbuiemis, Me®eBwe ®e XOEYMEHTH MOryTs OHTH Hpex-
CTABICHH AHIIb BB JOKA3ATEALCTBO MBeTHOCTH W rpaBHNs AMBHiA.

Hemwbomie EpBumocTEnxs aETOBB, BiagBiboe Aays, 006pa-
30BABMUXCA 0 CHENiaJbHOMY pasMe®eBaHil, MOryTh yEpBumTs
3a co0oi0 seMAl0 mo mpaBy mnpioGpbrareibmoit AABHOCTH, €CIH
paagbmie ux® BH o6meil am jgayB mim Bp xauB, oTMemeBaHHOH
0 CUENiaJbHOMY pa3sMEeAEBaHII0 BB eAHHCTBeHHOE MXH Biaxbmie,
npogoaxarocs Bp Tevedim 10 abre npm ycaosisxs, yCTaHOB-
JeHANXS Bh cr. D33 3ak. rpama. Takie Biagbismu moryTs E
BBECTHCH BO Biaxbamie Ha ocHoBamiE EpbmoctBaro cauxBreincTsa.
Hopaxors npoussoicTBa JRip mO mpoch6aMb JABHOCTHHXD Bia-
abasness 06% ykpbniemim 3a HpMu mmBmil Do mpaBy aaBHOCTH
BHPAGOTAHS KACCANiOHHHMT AeOADPTAMEHTOMB BB H3BECTHOMB pB-
meniz 1872 r. No 492 no a. Mosomnugosoir u moscen’bcrao
OopuasTs cyle6EEMu MBcTaMM KB pyEOBOACTBY, HO STO y#®e BH-
XOJMTH HST NpexBIOBF HACTOAMAr0 O0YepEa.

A. Mammeas.
10*



3A ABTO.
(FOpuduveckas zponuxa)

3axoH® 00b OrpaHHYEHIH KOMDETEHIiH OpHCAXRHHXS.—Kummpesckoe o6mecTBo Xig uo-

co6ia 1BOAND, 0CBOGOZXACMHMT H3h TODEMHAro 3akxmwyenis. —OTYeTp XAPbEOBCKAro

cobra npmcazmuxs uopbpensnxs.—IImcsmo H. H. Jamre.—Hexpoxors M. H. Jn-
G6omnnckaro u H. II. Haymoea.

—~

Bs VIII esurd mamero &ypeaia sa 1887 rogs MH ToBOpHIH
0 mpoeEThs (TOrZa TOABEO YTO €me BOSHAEWEM) OrpAHHYEHid
EOMOETeHNiH NPHCARENXH, Temepb IPOEETH 9TOTH CTAAD 3AK0-
HOMB, NDHYEMH, HOPAXOED HOACYAHOCTR ABAB, H3BATHXD HSD
pbxBria npacamEnxs sachbiareaedt, ycramoeszents wumOR, 9BMB
TOTH, EOTOPHH# HPEANOAAraics N0 MEPBOBAYAILHOMY HPOEKTY.
Ha moBoMT 3aE0OHB, BF BHAy €ro BARHOCTE M pasHOOGpasia
weBHi#l, BMT BH3HBAEMHXE, Hy&HO OCTAHOBHUTHCH MO mOXpPoGHBe.
Tercts sakoma uuTaream Hafizyrs B® orxbab ,YVsawomemia u
pacmopa&enis UPABHTEJBCTBA®, & HOTOMY MW JOCIOBHO H3Ja-
rath ero He Gyzems. CympBocTs 3aKOHA SARAOYAETC BB TOMB,
9TO0 NPOHSBOACTBO ABIT IO mpecTynaeHiaME, mpeiycMOTPBEHEME
263—272, 274, 276, 282, 286', 304, 315, 618, 633, 755,
766, 803, 823, 824, 830, 1083, 1085, 1143, 1144,
1154—1156, 1225, 1236, 1241, 1254, 1262 u 1554 yio=.
0 HAEAa3., & Tak®e 00% yGifictel wim mosymenim Ha yGidcTBO
AOAEHOCTHHXD JHINF H O BCAEAT0 POAd HACHALCTBCHHHXH HPO-
THBS HEXH ABficTBiAXH, COBEDUIeHHNXT NPH HCNOJHEHiH HIH
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0O NOBOAY HCOOJHEHiA AOARHOCTHHMH JHNAME CAyZEeCHEXD
ofgsanHoCTelf, eCiH BHHOBHOMY TDOSHTH HAEASAHie, COEIHHEH-
HOe Cb JHIICHiEMT HPABH, H3BEMAIOTCS H8B KOMIETEHIiH MpH-
CARHNXD H NEPejalTCd CyAy cyie6mofi mAJATH Ch yYacTieMs
cocxoBHHXB mpexcrasureleli. Tagums 06pasoMt HACTOZMHUMD
8AEOHOMD HSHEMJIOTCE H3D KOMIETEHINiH HDHCIBENXE Abia:

1) o morymerim ma yGificteo, yGiftcTBo mAH ®e HaHeCeHid
PAHD HXH HENXD NOBpeXjieRill X0iRHOCTHHMSE IHNAME, €CAH Ipe-
CTynJeHie BHSBAHO HCHOJHEHiEMD XOAZHOCTHNMH JHIOAMH CBO-
HXD CAyEeGHHXT 0633aHEOCTEH;

2) o conmpoTmBaeHim PACHOPAEEHiIMT NDABATEALCTBA U IPO-
CTYOEaXs ODOTHBL NOpaAEA yupasiemis (B¢l mpocTynmkm mpe-
AycsorpbrENe uepso#i riaso#t 4 pasaBia, sa HCEANYEHiEMD, upe-
xycmorpbEnnxs cr. 273, Rapaomeff BeHcmOIHEHie UpEANHECA-
Hig Gesb COmpOTHBAEHid);

3) 005 ocrop6ieHim B SBHOMT HEYBAXKEHiH KT NPACYTCTBEH-
HHMD MBCTAMT P YHHOBHHEAMD OpPH OTOPABIEHIR XOAEHOCTH
(276—ET0 pasopsers AW BHYEDHATH YEASH, 282—J0SBOJHTS
PYTaTeJbCTBO HA NPHCYTCTBie A 286'—KTO OCEOPOUTS Eapayas);

4) o moxmmenia 6yMarb B Beme# HST DPHECYTCTBEeHEHXB
wbers (cr. 304);

5) o mpenarcTeosamis mOEMEE npecrymmmkoss (cr. 315);

6) 0 HemOBAHOBeHiH UPMEASYAEAMD HA 30XOTHXH ODiHCEAX'B
(cr. 618);

7) o mpoBosb HesaEOHHO J0GMTOR COIH CRONEMEMT HIH
BoopysennuyH xoxpuu (cr. 633);

8) o npoBosB KOHTPAGARAN CEONRMEMT HIH &e Ch HACH-
Ziews HIH CONpOTHBIEHieMT, OEASAHHNNMS cTpazs (cr. 755u756)
#, BooOme, 33 COUpOTHBIEHie TAMOmeBHNMD aHAMS (c1. 803);

9) o comporeBaeniz WuHaMD IBCHArO HAX30Pa (cr. 823,
824 m 830), EaBH B> EASEHHHXS, TAED H BB YaCTHNXS aBcaxs;

10) o HempasEabBENX® ABACTBIAX UpPH DECIAOATALIE He-
absEuxs popors (cr. 1083 .m 1085);

11) o06% ocraHOBieHiH Ch HACHIieMB TezerpadaIeCEHXB CO-
o6meni#t u mospexjenia Teaerpadoss, ch HamBpemieMs OCTAHO
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BATH H3BBCTHOE BEHOBHOMY OpeAmHcanie mpaBurexscTsa (cr. 1143
m 1144);

12) o TAED HASHBAEMHXD OGBHEOSHXB UPECTyIIEHiaXD
(cr. 1154—1156);

13) 06 ocraBieBid BF ONACHOCTH CYAHA EOPaGeXbN{HEOMT
HIY SACTyHAOMAMD ero MBCTO MTypMaHoMB, 06% YEDHBATEAb-
cTeb mMH Fe NpeCTYNHWEA HAH OCTABIEHiH HAXOAUBIAroCs HA
ero Bopabab me BB TomMb MbBerh, BL EoTOpOMD cie JHmO XOX-
EEHCTBOBANO OCTABHTL Eopalas (cr. 1225, 1236, 1241,1251);

14) o mHacuaigxb> EOMAHJHN CyAHA NDOTHBD EANATAHA
(cr. 1262);

15) o Bcrynaesid Bb Gpaks JANG y&e COCTOSBIHAXT BB
GpavHOME COK03h.

Mu pascMorpEMB 31Bch 0fHO HM3B HaHGONBe BABHHXD Hpe-
CTynJIeHidf, u3beMAEMNXD HSH EOMIETeHIid NPHCABHNXS — ABaa o
CONpPOTABIEHISXD M HACHJIAXD, NPAYHHEHHHXD AOIEHOCTHHMD
aana¥s. Eme vpu HauepraBim Bb 1862 r. raaBHNXD HAYad'b
abiictByomaro HNEB ycTaBa yroloBHArO0 CyZ0mpOH3BOACTBS OHIO
YE&38HO, 9TO Aid ofesuedeHis 3a ydupemjeHieMT NpPHCIBHHXD
3aclyAHBaeMaro EMb A0BBpia m yBamedid, HaSBAHHHME CYAbAMD
HajJeXRHTH HOPYUMTb Das6opd TOJbEO TARAXB HmpecTymaeHif, mo
EOTODHME OTb HHUXD MO:EHO OBHIATS MPHUTOBOPOBS 06830uUuUbOY-
noixy (Bypnais coexuHERSHXH ZenapraMenTos 1862 r. N 65
cr. 234). !!» cuay sroro coofpamenia msh phybmia npucaz-
HHXB sachparereit Toraa ®e OwaE ®3BATH xbaa mo mpectyn-
JeHiAMD TrOCYyAapCTBEHHHMD H JI18 9THXD HOCABAEEXD OHAR CO-
CTABIGHH O0COOHA NpABENS CYAONPOHSBOACTBA, NPRYEMD OHIO
NPH3HAHO HEBOSMOKHHME YCTDAHHTH OTH pasGopa 3TAXE ABAB
npedcmasumeneti obuecmea M OHM OHIM HOJYRHEHH CYRACHIIO
CyAeOHHXD DAJaTh Ch YIACTieMB COCIOBHHXH UpeAcTaBuTexei.
IIpusnaBas BeOGXOAMMOCTh YRA3AHHATO H3BATIH, IOCYARPCTBEH-
BHH COBBTH DyEOBOACTBOBAICE, KAET BHAHO H3B EYPHAIOBD
COCJHHEHHHXD XENAPTAMEHTOBE:, cabiyomuMu COOGpAREHIAMH.
o mebmilo corbra npecrynienmis,- nanpaBieHHNd He HPOTHBS
YACTHHXH JHOD HAW OTABILHNXT UIeHOB® 0O6mecTBa, & OpPO-
THBD BCEr0 TroCyjapcTBa HIH OXpaHAiome#d ero BIACTH, roOpasio
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sampbe m omacwbe BcBx® Apyrmx® mpecrymaenifi, mo, mo oco-
Gomy cBoftcTBy cBOeMy, He Bceria W He B0 BCHBXE® uyseHaxD
o6mecTa BOSOYRASIOTH TAEOe X®e, EAED Apyrid upecrymiemis,
OTBpAMEHie, OCOGEHHO €CIH NPHEPHBAKTCA JIORHOI HADYE-
HOCTHI0 MHHMAro mexamis oOmecrBemmaro Oxara. Hapyzsocts
3Ta HHOTAR TAED OOMAHYHBA, YTO AAd MHOTEXS Jioed, mmEo-
MEXP HeNpaBaJibHOE HOHATIE 0 X0ArB rpakjaddHa H OTHOMe-
HiZX® ero Eb OPABATEALCTBY, CaMNd OpecTynHHd xBaa mpex-
craBagorca coscbuMs BL EHHOMB BaXB, moaysaoTs coBechMT ApY-
roe saauenie W, BwBCcTo cTporaro, BmoaHl saciyZeHHATO OCYy®-
Renig, Bcrpbuarore couyscrsie. Ilpa Tagux® BOsspBHEiax® mpe-
AOCTABETH NPHCSEBHNMT paspBmemie Bompoca o IpPeCTymHOCTH
HIE HenpecTymsocTd XBHACTBil#, mpPEBPATHO TOARYEMHXB M He-
HOHHMAEMHEXs MHOTHMH, WHOTAa JXa®e JoOpocoBBcTRuMH dJe-
HAMH OOIeCTBA—S3HAYHAO0 GH OCTABHTb TOCYAAPCTBO, OGIMECTBO
B BiacTh Gess Bcsro#t sawmurm (crp. 233).

Ilo BBememin Bb aBiicreic cyse6EHX® yupemaeHili, o6paso-
BAHHHX'S HA& OCHOBaHiH ycraBors Hmneparopa Auercamapa II,
MHHECTEPCTBO IOCTRIiE BB CEOPOMH BpeMeHH ycMorpbao, wuro
He OfHH TOCyJapCTBEHHHS NpeCTyNJIeHis OTHOcATCA EB paay
TBX® HpECTYNHHXB NOCATATEAbCTBB, KOTOPHA, N0 CBOHCTBY H
XapaKTepy CBOeMy, & TAEZEE H IO CTENeHHM OMaCHOCTH Jad obme-
CTBEHHATO MOPAAK&, UPEACTABASIOTH CYMECTBEHHHS TPYXHOCTH
Xas TOAYMHEHId WXB CyAy ORHHXB IpeAcTaBHTelell 006mecTBa.
K® ragoro poja mpecrynxsemiams, mo muBHil0 MHHECTEpCTBA
I0CTHI|iN, XONEHN ONTh OTHeCEHW H BCB mpecrynsemis mpoTass
NOpaAEA YIpaBIeHid, BAKAI0OYAIOMiACE BB COOPOTABIEHIH BIACTH
# HaHeCeHIE OckopGieHilt ed opramaM®, & Tak&e HANDABIEH-
HHS NPOTHBB JUYHOX HENPHEOCHOBeHHOCTH mocabiamxs BB cheph
HXB cayse6Hoit xBareasHOCTH.

Murncrepcreo locTanim npemao Eb y6Bmaenmilo B BacTod-
TeapHOM mOTpe6HOCTH Ge30TJIATATEIbHAr0 NDPAHATIE TAE4AXB
uMBps, ¢B ycraHoBieHieMB KOTODHXD CTPOrad mo SaKOHY HAES-
3yeMOCTh IpPOdBIEHid HACBAid H CONPOTHBAEHIS OPraHAMD BIACTH
6uaa 6H BmoanB oGesneuena u He saBachia 6N ors cCayuaii-
HNXD OpaltaAs. B Bajy sTuX® coobpamenidt GuBmIi#t MUEHCTDPD
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joctrnia rpads Ilazens Bamess BOSMOZHWME NpPEACTABATH TO-
cyzrapcreeEHOMy coBBry 00 usparim msp BBrBHIZ mpECARAEXD
ab1e mo mpectymaeHigMP DDOTHBE IOPEAEA YNDABIECHId H A0AXE-
HOCTHHXD JHND H NepeiaTh pascMorpbaie TAKOBHXD BB CyAel-
HHS UAJATH Ch YYacCTieMb COCAOBHHXB mpeicTaBHTedell. Bmb-
crB ¢» Tburs rpads Ilazess mpusEals, 9TO BTO H3BATIE AOARHO
O6uMTh TOJbEO BpeMeHBENWH. Mormenm wumocxBzaaro mmbmia oue-
BHAHO 3ARJOYANHCH BB TOMB, 9TO Ch pPASBATIEMB TPAMOTHOCTH
# 00pasoBanid B> HAPOAB yEopeEaTcd NDABEALHNE NOBATIE 0
sHaYeHid, BpexB H ODACHOCTE HpECTyNJEHIH NDPOTHBS NOPIXEA
yupaBieHid @ Be GyjeTh OCHOBAHiS ONACATHCH, ITO NPHCARHNE,
H3GpPaHHNE H3D CPEAN BAPOAR, He CHYMBIOTE OEasaTh Haxie-
EAMYO 3aMHTYy OCEODPOICHENMD ODPraHa¥b npasaTeibcTBa. He
8HAEMT, 6HIO IE IPH STOM> NDHEATO BO BHHMAHie H cabBayio-
mee cepbe3Eoe O06CTOATEIbCTBO, HA UPARTHEE BecbMa CHABHO
BligBmee HA EOARYECTBO ONPABAATEJHHHXT NPHrOBOPOBS HO AB-
JaMB 001 OCEOpOXeRim uHHOBHHEOBL. Daarozaps nbiaomy paxy
HCTOPMYECEAX> NPUYHEB, EACATHCE KOTOPHXT 8xBch me mBero,
60JbIHEHCTBO HACEleHid HE TOAbEO EPECThIHCEAr0, HO H MHpH-
HaAeRAmMAro Eb 6oiBe 06pa3oBAHHHMD COCIOBIIMB, OTHOCHATCH
ED YHHOBHUEAMD, 0COGEHHO MEAEHMT, BOOOUle YPeSBHIAHHO BpaxX-
Ae6E0 E TAE> E&ED Bh 1B1axs 065 OCEOPOJEHidXT mOEAsaHid
morepobemaro vacro mmbers pbmamomee sHavemie, a npucaE-
HHEe MeJEMT YHHOBHHEaMT Malo BBpaTs, To BB pesyasTath m
4BIFOTCE ONPABJATEAbHHE NPHrOBOPH. Pash &e YAHOBHHEH CBOEIO
ABaTeasHOCTHI0 CHYMBIOTH 8acIyRuTb yBa®eHie HADOAA, TO Ode-
BHJHO K OCKOp6iaTh mXD Ge3HAEA3AHHO NDHCARHHE HE XOmy-
CTdTH, & CrBIOBATENPHO BB HCEIOYATEIbROMD S3KOHB B HAX06-
HocTH Goibme He GyAeTs.

HOpeamoromenia rpapa Ilazesa moaywmsm ozoGpemie rocy-
AapcrBenraro coebra m mmbmiems ero, Bucovaiime yreep®ien-
HuMs 9 Mag 1878 r., 6mao nmocramosieso: 1) uro xbia o
IpecTynieniaxs, UpeAycMOTpBEENXD BB riaBax® mepBo#, BTO-
poit m narofi pasgbaa IV yio®. o HAE., EOrZa OHM BIEEYTH 34
co6oi0 HaEA3aRie, COCAMHEHHOE CP JIHMERieMs H OrpAHHYEHieMD
OpaBh COCTOAHiS, PaBHO EAE® ABia 063 yGifictes wam mogy-
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meHiE Ha YG6ificTBO X0AEBOCTHMXDH JHIb, HAHECEHIE HMD DAHD
u yBbuill B Apyraxs HACHABCTBEHHHXH NPOTEBD HHXD ABACTRI-
4Xb, BAE ®e 00 Yrposaxh HMD, EOTAR NPECTyOAeHid STH CO-
BepMEHH OPB HCHOJHEHIH X0IEHOCTHHMH JUNAMH CBOMXD CIAy-
EeOHNXD o6dsanHocrelf, 160 BcaBacteie 8THXDH 0643aHHOCTEH,
BpeMEeHH( HOJYHNAIOTCA BB OTHOMEHIE HOACYAHOCTH, NpejaHis
CyAy H IPOH3BOACTBA CAMAro CyAa HODHiRy IPOESBOACTBA XBam,
noxrexamuxs BbabHil0 cyre6HHXT HaJaTh CH yUacTieM® COCIOB-
HHYB OpeicTaBrTelel; 2) 9T0 03HAYEHHHH OOPAXORB BH OTHO-
meniE KB OOACYXHOCTH H IPOHSBOACTBY CyAa mpuMbBHdercd, Bpe-
MEeHHO &Ee, W Kb xBaaMs 0 DOpecrymiemisxh, mnpexycMoTpBE-
BHXB 395 cr. yXom. (0cEOpGieHid MOAYHHEHHHMH HAYRALHE-
EOBB) Bb THXB CIyuasxh, EOrAs OBHS moxremaau O Bhxrbmilo
OEDYRHAr0 Cyia HAH cyAeOmo#f nazath, mpudemd xbia o mpe-
CTyHJEHiAXD> cero poja, DOACYABHA HPABATEALCTBYIOMEMY Ce-
HATy, OCT4BIeHH BB ero BBabmiu, HO 6ess yvacTid NPHCARHHXD
sachaareref. 3akoEs 9 Mad GHIB OrpaEHYeEs DBucovaimmMs
noseabmieMt ore 9 aBrycra 1878 r., EOTOPHMB HmpeXUACHBA-
A0Ch TPEAABATH BOCHHOMY CyAy BHHOBHHXD Bb BOOPYEEHHOMB
CONPOTHBJEHIA BIACTAMD HIF HANAJEHIA HA YHHOBH BOHCEA H
HOMIIH B HA& BCBXB BoO6mE AOIEHOCTHHXD JAMINh IDH HCDOA-
HeHiE BMH o06g3aHHOCTEl Cay®OH, HAH Ze BCABACTBie HCHOIHE-
His cax® 06asaHHOCTeH, KOAp CEODPO STR NpeCTymJaenia compo-
BO&JaZHCh YOificTBOMB, mORymemieM® Ha yGilicTBO, HaHECeHieMD
paes, yBBuidl, TamEMXS moGoess u moamoramm. [locTamoBienie
910 Bomao sarBum BB cr. 18 m 31 Bmcosallme yrtBep&Ea€H-
maro 14 aerycra 1881 r. mozox. o wbpaxs E3 0XpaHeHin
FOCyAaPCTBEHHAT0 HOP3AEa M 00meCTBeHHAro cHORoHcTia m, Ta-
BEEMB 00pasoMb, BH pascMoTphmia CyjeGHHXB D&JATH Ch y9a-
CTieMB COCIOBHHXT NpPEACTABHTeleH OCTaiHCh HRYTOZHHA ABia,
HA OOIIeCTBeHHOMY HOPAARY, HH 6€30NACHOCTH BiacTe#® He yrpo-
®aBmis. Me&ay 1By npm pasGopB yrasamEmx® ABaB BCTPB-
4aJaCh MAacCa SATPyiHEBi W EDYNHHXTD RB3JepHEEED, BHIHBAE-
MHEXB He06X0AUMOCThI0 HA¥ BuB3ga masatrs BB ybsim, rad co-
BEPIIAXACH NPECTymJAenid, uIK BH30Ba MAacCH cupbrerelt BB MB-
cra HaxOo&jeHia cyae6Huxb marars. Hanp. Bb ryGepmiaxs Bar-
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ceot m Ilepuceo#t, rxb mBrs mm yhsgEuXB, HA TryGepHCEHXB
npexBoAHTe el JBOPIHCTBA, HE MOrI0 GHTH 06pasoBaHO MPHCYT-
creie BB cocraB, npexnucanwons cr. 1051 ycr. yrox. cya. m,
notony, Bck aBia, noxzemamis pascMoTpBmil0 mAIATH CB yda-
CTieM's COCIOBHEX'S DPEACTABHTeNEH, H0NEAN OHAA GHTh PASCMATDH-
BaeMH BB I. Kasamm m 3a 1000 Bepcrs BusuBaTh CBHABTesed,
a BepBrEo mo moxo6maro poxa ABiaM® DPHXOARJOCH BHSHBATH
He TOABEO H'BCKOJBEO jxecaTEOBD cBaxbreaelt, so mo 40 m Go-
1be 00BHHEEMHX'.

Hazo aymaTs, 9T0 9TH HWMEeHHO SATpyJHEHid H DACXOAH, &
paBHO H He Ba®HOE 3HAYEHie oCTaBaBmaxca BH pascMorpbmiu
CyAeOHHXB OAJATH ABIH DpHBeJd OHBIIATO MHHHCTDA KCTHIiH
HaGoroBa kB y6Bz:ieniwo, uro EH paspsry mOCATATEALCTBEH, YTPO-
FAOMEXS 006010 OTACHOCTHIO OCHOBAMB 06MECTBEHHAT0 CHOEOH-
CTid, R0AZKAM GHTH NIPHYUCAEHH AMMb HPECTynAenid, cooTBBT-
creyiomia TBMB, mo moBoay EOTOpHXE cocrogioch Bmcovaimee
nosexbmie orp 9 asrycra 1878 r. m, mosTOMYy, MHHHCTEPCTBO
I0CTHNiE B036YAHI0 BOOPOCH O BO3CTAHOBIEHiIH npemHel#l MOACYA-
HOCTH NpHCAEHNME 3acBiareraws cpasmmTersHo Membe omac-
HHXD 0O CBOEMY XADAakTepy NpecTymieHift mpOTHBS HOPAXES
yopasaemis, u3paTHXh Bb 1878 r. ms» BBabBmid ORpYyRHHXB
cynoss. By paspbmenie sroro sompoca mocabzosaro Bucosadime
yTBep&sennoe MuBmie rocyrapcrseamaro cosbra ors 11 mas
1882 r., B cmay Eotoparo BB pascMorpBEim cyAe6HHXD OA-
JATH Cb YYACTieMB COCAOBHHX'B IPeACTABATeleldl OCTaBAEHH GHIH
(r npaToM® oOmATH AMMEB BpeMeHHO) ToJbEO XBIA, YEASAHHHA
B mpuM. 2 EB cr. 1031 yer. yroa. cyx. (o mpecTymaemisxs,
opegycMorpbeENx®s cr. 263—265 ® 395 yiox. o HAE., &
PaBHO O COUDOTHBIEHIH BJAACTAMB H HANajeHid HA YAHOBD
BOHCES, HOJANIH H XOARHOCTHHXS NANG, EOTAA COUNDOTHBAEHiE
HIH HaOajeHie COmPOBORARAOCH YOifCTBOMB, MOAROrOMB HIAH
OOBymeHieMs HA OSTH OpecTyIlenid, uiH ®e HMbBio cBOEMB MO-
cabxcreiems mamecemie pams, yphuiif, TaEEUXD m0Goess ), BCh ®e
npouia xbia, ynmomumaBmiscda BB 3agons 1878 r., cmosa mox-
uHeHN Oway o6memy NODAAEY CYA® Cb yUuacTieM® NPBCAE-
HHXD sacBxarerei.
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Bore BB EpaTEHXB CAOBAXB HCTOpid BODPOCA O DPAsCMOTPB-
Big 2B1B mo upecryniemisM® UDOTHBS HOPAAER YIODPABAEHid.

Hosnii sakons, orMBras sakomn» 11 mas 1882 r., BosBpa-
maercs Eb sakoHy 9 mag 1878 r., npaieMt oHB y®e He HO-
CHTH HASBaHiIA BDEMEHHATO 3AKO0HA, KAKHMBL OHAH OPEAMECTBO-
BABMis eMy ysagomeHid mo ToMy me Bompocy. CabjosaressHo
Hy&HO OpHSHATH, YT0 HH MAHHCTEDPCTBO IOCTHIiH, HH TCOCYA&p-
cTBeHHHX coBBTE He npe)mo.uamtéu BOSMOKHOCTH OOpaTHOH
nepesayd BE CYAM CB YYACTieMD mpucd®HHXS sachrarexeil xbas,
HHEB BSBATHX® H3H EXH KoMmerennid. CabxosareapHo 33 NpPHCAR-
HHMHE OTpHIAeTcd Cnoco6HOCTH, Eakid 6H MBpH Hm OHAE OpH-
HATH Eb yAyYmEHil0 UXD JIAYHATO COCTABA, SCHO CO3HABATH BAXK-
BOe sSHavemie mpecTymaeHi#i MPOTHBS UOPIAKS YOpPasAeHid, Takb
KaKD Bpexh, NPHYHHIEMHN STUMHA MPeCTynJAeHidMH, He BCEeTAa ode-
BHAGHD H y BHHOBHHXT HepBJEO Heabsd yCTAHOBATH, IIPH COBEP-
meBin HMA nDpecTyUHNXS XBdHI, HE KOPHCTHHXDH, HH HBHO
GesHpaBCcTBeHHHXD HamBpeniil.

HocMorpuus reneps, ybus 3ambuuia npucaZBNXT @O BHIE-
yeasapEnMB xBaams. IIpaMo mepejath HX® BB OEPYy&EHHE CYAH
B 0aJaTH He pBmuiECh; OYeBHAHO HAZAYHOCTH BB CyXbh obme-
CTBEHHATO dJeMeHTA HOpHSHAHA Heo6xozmmod. Mmase exsa au G6H
8 MOrao 6uth. Hams cayva’zoch CINIATh Bo3pameHie, 9T0 ONHTH
XopedopMeBEAr0 Cyia AOKAsatb BCIO HBECOCTOATEABHOCTh HpH-
BIEYEHid Kb OTOPABACHII0 LPABOCYAid TAED HA3HB. COCIOBHHXB
OpeACTabHTeJe# W UTO MXD> NpHBIEYEHieMT BHEAKD HeaL3d 00es-
meYdaTh OpABRABHOE orupaBienie mnpasocyais. Cp ostaM® MBED-
BieMT HHEAET Heapss coraacutocs. JuumocTs cyxsa BB Jopedo-
MEeHROMD cynxh coBepmeHHO CTymeBHBalach, ABaTeabEOCTH €ro
6ura uHcTo mexamdueckod. Ilo BumackaM® 3B GOPMAALHATO
cabacTBig, Ba OocHOBaHiE TBEPAO, CAMUMT SAROHOMB YCTAHOBNEH-
BEHXD NPaBHID O CHAB [JORA3ATEALCTBS M YIHED OHD XOAREHD
6uah DOCTAHOBATh OPHTOBOPS.

OueBagno, 9ro npm mox06HNMXT yCaOBidX® ABATEABHOCTH
COCJOBHNXT HpeAcTaBuTeledl Guia cosepmeHH0 naccuBma. Ja M
pasGHpATECA Bb TOHEOCTEXH JXopedopMenHo#t iopuAHIECKOH EKa-
SyHCTUEM HMB OWI0 He NOAS CHAYy H He IO pasymy. Haoe
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xBao remeps. Houit cyxs—=uBoe xb10 & 08T He CBE3AED, Xi%
Ipu3HAHiA YeX0BBEA BHHOBHHM® HJH HEBHHHMMS, HAEAEHMH Hmy-
TaMd (opMaisHO# TeopiE A0EASATEABCTBB, HO KOTOPO &emmunb
npuxoxuiocs BBpurs MemBe vubus MymummB, GaaropoxHOMY
Goasme uwbMm pasHoummny. Hurako# MeptBuil MaTepiass Temeps
cyArB He mpepaaraercd, & y&e OAHEB TOTH (AETH, 4TO CYAbS
Aoxxens orBBraTs ,m0 coBere® 4a mam BT HA BOmpOCH
0 BHHOBHOCTH CTOSMAro Opexp HAMB YeloBBEA, OTEPHTO pash-
dcagiomaro cyxasB cBoe ABio, 3aCTABHTH CYABIO — COCAOBHATO
OPeACTABATENd — CAYywams, 9T0 Hpoucxoxars Ha cyxs. [Ipm sTuxs
yCIOBiSXD COCIOBAHH NpeACTABATEAb HE MOZEETH OOGDATHTHCE BB
HEeHYZEHYI0 MeGeab, Eakh TO OHAO0 BB A00poe (Tapoe BpeMs.
Bropoe mpuanuniaibHOe BOSpameHie OpPOTHBD KOUYmEHiE BB
CYXb COCIOBHHXB NpeACTaBaTelcdt SAKIIOYAETCE BH TOMB, 4TO
pase Bb CyAB, Bb KaYeCTBE o6mecTBeHHAr0 SAEMEHTA, MpPATAA-
MAaTCd pash H& BCeria omnpeybleHHHE IdNa, TO OGBEHHIEMHE
6yayTd sapanBe B8HATb COCTABD CyAd B MOryTH HPHHHMATH IO
oroMy moBoay TB mam jgpyria MBpm. It0 Bospamemie eaBa aAH
Hy&JaeTcd BB onpoBep&eHiaxs. KEcim 6 BHOAPATH COCIOBHHXD
npeacraBuTesei no &pebiio, To cEasasd 6w, yro pbmenie xbaa sa-
BHCHTS 0TH cibumaro caysas. Haromenms, Tperse BospamkeHie 8a-
EAI098€TCH BH TOMB, UTO COCIOBHHE NDEACTABATEIH TAED o6pe-
MeHeHH CBOMMH JOIRHOCTHHMH pBaamu, uro me Oyxyre amBrs
BpemenH sacBrate B» cyxB. Ha sto Bospazemie woxers orph-
TATh JEMb Gauzadimil omurs. Ho cyzs mo crarEcTHYeCKEMD
cebabrian®, n3aaBACMHMT MEHACTEPCTBOMB ICTHNid, HEAb3H OER-
AaTh 0c06aro oGpeveBeHis COCIOBHHX® HpexcraBmTexelt xbiamu.

Br noarsy cocxoBamxs mpexcraBuTezedt, pass yze phmemo
OTDAHHYATh KOMINETEHNi0 NIpACIZHNXS Sachaarexeit, ecrr upe-
sBuuaiino pBcriz coo6pazenis.

IIpe&xe Bcero cyay, Bb ROTOPHi# BX0A4TH EpOMB Eopom-
BHXD Cyje#f mpeacTaBaTedd COCIOBilf, BO3MOEHO, 6e3b OTCTYyH-
JeHis OTH EOpeHAHXD HaYa1s ABACTByHOmAro SaEOHOAATENBCTBY,
HODYYHTb oxonuamesvroe pbmenie xBas, b xonmymenieMsd saThus
JAUmb EBaccanim mparosopa. Bess cocxoBERX® mpeacTaBETEIEH
OpEmAOCh OM AONYCTATh 8NEJIANiOHHEOE OPOH3BOACTBO, 9TO
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moseno Ou EB CTpampo#f MefieHHOCTd BH XBIAX® H XBORHHMB
PACXOZaMT HA BH30BB CBHIBTeiell, SRCIEPTOB® H IPOY.

2) Vuacrie coc20BEMXS npeacraBateset (Axs mpasaasabe On
6u2a0 HA3BATH OOMECTBEHHWMHE NPEACTABATEAIMH, TAES EAED OHH
BOBCEe HE ABAFIOTCA NpPEACTABHTENIMH COCIOBHHXS HBTEPECOBS,
& OpeACTaBATEASMH OOMECTBA) XOAEHO 6IATOTBODHO OTO3BATHCH
Ha cyAe6HO¥ ABarersHOCTH, HOTOMY 4YTO OHH SBASIOTCA UpEX-
craBaTeraMn o6mecTBeHHO# coBBer u mmsHemHaro omura. Omm
moMBmanTs BOABOpeHil0 BB CyAaxb rylsmel#t BcaEoe mEBOE
xbio pyTEEHN, 8 KB He# CENOHHN EODOHHHE CYABH y&e 1O
OXHOMY TOMY, YTO OHH JXECATEH IBTH SAHEMAIOTCS OXHHMS H
Bus xe pbBaoms.

3) Cyxp ¢ yuacrieMs mpexcrasHETerelt o6mectsa, 6ea'5 co-
wHBHig, Gyzers moan3oBaThcd Goavmumb XoBBpieMs o6mecTsa.
K5 caoBy sambrams, 9To X0T# COCIOBMHE NPEACTABHTEIH HE
IOPECTH H OyAyTH YYacTBOBATh BB ompenbieHin Hagasamiis, HO
Bb BHAY HAIHYHOCTE BB COCTaBB cyia iopHCTOBB, OTCyTCTBie y
NepBHXs IOpaxEYecEEXD cBBaBEif Bpesmaro Baigmia Ha xbBio
OEa3aTh HE MOZKETS.

Tagaws o6pasoms, mosropsems, 49ro pase pbmemo usnars
OTh OpHCIRHNXD H3BBCTHHE Eareropiu XBas, To WHTEpeCH mpa-
BOCYAif HACTO4TeAbHO TPe6yHThH, YTOSH NpHCAEHHE, 00 EpaH-
geit MBpB, Onaw samBHeHN COCIOBHHME mpefCTABHTEIIMH.

B1 sagaiouemie EocHeMca BOmpOCSE O TOMB, 9TO yxo6abe m
nozesabe axs pbra—mepezaua xbasn, wsseMAeMuXD H3B BBAB-
Hif OPHCARHNXB, Bb OKPyEHHE CyAd (Cb yduacrieMs, KOHEYHO,
COCIOBHNXD HpeAcTaBHTelel), WAM BH CyAeOHHS NAJATH, EAED
9TO yCTABABAHBAETH HOBHH 3aEoHB. Ham® ayMaercd, utro mpex-
Bifi MpOEETH MHHHCTEPCTB& WCTHNiE 0 mepeaasB xBis, o EoTo-
puxs BAeTs pBus, BB okpy®HHe cyAm uMbBers sa coGow mpe-
HEMYMECTBO B ONONTH HeJaleEaro GyAymaro SaCTaBHTH BEPHYTHCH
Eb BTOMY IIPOEKTY.

Ipexxe Bcero Heabss He CYHTATECA Ch GESKROHEYHHMM Das-
croaniaMn Pocciv u, mosromy, BwB3a® nasars BB yBsam co-
OpaEeHD, He ToBOpE y&e 0 EDYNHHXB H3AEDEEAXH KasHH HA
sTe moBsxka, ck TaEol TpaTOl BpeMeHH Axd 9AEHOBD CyAEOHHXB
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nasaTh, EOTOpad HempeMBmHO maryGEHO oTsoBeTcs Ra OHcTporh
pascmorpBaia aBap Bp masarh. Mu cinmasn, uto umcao wae-
HOBD CYReOHHXD 0aIaTh OyAers yseaudeno 16 HoOBuMHE uze-
HaMd, HO HOYTR HABBpDHOe MOZEHO CE43aTh, 4TO 9TO yBeAudve-
Bie oco6o#f moapsH Be mpHHeceTh. Hanp. MocEoBCEo# cyreGHo#
oazaTB mogaHHEEN 14 OEDYZHHXD CyAOBH, KBEAd &EeE Macca
BH'B30BD HPEACTOHTD UJIEBAMB--NAJATH. KCIH OpefnoaoEHTb,
9r0 masara Oyaers Bubs®ars Jaums BB ropoxs, rxb mmBiorca
CyAH, TO Macca jXewers yiixe™s Ha& BH30BB cBujbresel, Hamp.
rop. Koaorpeeb 0TH CBOEro OEpy&HAro cyAa HAXOXUTCE UVTh AU
ge Bs 400 Bepcraxs. Heyrogso im BHSHBATH 33 SAARYI A&ib
cugfreredt. Ilaxarh e Bagars Bo BcB yBsgw mosomureisno me-
Bo3MO&HO. Pa3Gope &e xbas Bb BuBsAHNXB cecciaxp ORpy®-
HHNXBD CVAOBD HHEAaEAX®  OH 3aTpyAseHifi He mNpeiCTaBdls &
moBeah OM EBb CDABHHTEIbHO HHYTORHHMDb H3EPEEAMD #H H36a-
BAAs 6u cBupbrenet mo ABiaMB OTH BAampPACHOR TDATH MACCH
BpeMeHH H JeHers.

Ha 810 HAMB MOryT®> BO3DASHTH, 9TO CyAH OEDYEHHH CB
COCIOBEHMH IIPEICTABUTE]SMH edle HEHCHHTAHEAS Qopma cysa,
9T0 COCTABATENH YCTABOBH TAEOBOY BOBce He AONYCEAJH M, Ha-
EOHENb, 9TO CyAeGHNS NAJATH, RAED BHCIIAS HHCTAHNIA, JAIOTD
Goipme TapaHTih, EAED OOMECTBY, TAED> H CAMHMB MOACYAH-
muMb. OCTaHOBHMCA HA OSTHXH BO3DAREHIAX'D.

Cocrasarean yCTaBOBS, IpaBia, He xonyckasu pbmesis xBas
Bb OEDY&HHXB CYA&Xh CDb YUCTieMb COCIOBHHXD IHpPEACTABH-
Tesel, TAED EAKB HAZOGHOCTH BB STOMB HE BHABIH, HGO mpECAE-
#uMs BuoaHB xoBbpsam. Temeph HAINAE HYRHHMB 3aAMBHUMD
OpacdBHENXs 00 BBROTOpEMET 1bIaMB COCIOBHHMA HPEACTABH-
readMd, # BBTH OCHOBAHId yYTBEDPAJATH, 9TO CyAh OKDYRHHH,
pasGupaomit 1B1a cv yvacrieMh NpACAEHBNXSE, HE MOEETH Pas-
Gupath TaroBHd cb uxb saMberuressmu. He cMorpa @a Tpasiio,
y&e MBOro a1Br® uUpOH3BOAEMYI0 HAXD XBATEIIMH HOBHXB Cy-
XOBs €O CTODOHN H3BBCTHOHR vacTH meJaTH, Jame CcaMHe AHEie
¥3b AHTATOBHCTOBB CYAeGHNXD YyupesjeHidf, 006pa30BAHHHXD
Ba OcHGBaBiM ycraBobs Mmmepatropa Auxercasapa II, me cubam
06BHHATH CyAe6HHXD xBaTere#t BB moprymsocta. Hewero Owao
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GoaThcd E Temepb, 9T0 CyAH, eCId OH HMB OTAaIM Pas6ops
aBa1 0 GaBEOBHX® EPAXax® W &eabsHOA0pOEHHXD 6e306pasisxs,
He cpymBam On moaaep&aTh TOTH 0peoxs OesmPECTPACTiE M He-
HOJRYIHOCTH, KOTOPHH..... chyMBiors napbpaoe onbBaurs mammn
moroMed. Ho MoryTs BO3pasHTh HaMB, noueMy xe HAGYAb CO-
CTABHTeIH CyAe6HNXD YCTABOBB, KOTODHXD BH e HASHBAETE
npocebmerHENMH, He Hepejatd ABIBL 0 rocysapcTBEHHHXD mpe-
CTyNAeHISXh BB OEDYAEHE CyAR Cb COCIOBHHMH HpEACTABHTE-
29MH, 8 Oepejaid TAKOBHI BB CyJe6HNE DANATH?

Ho, Bo mepBux®, HBOoe AB10 rocyxapcTBeHEHd mpecTyIie-
Bif—3lOyMHmJeHid IPOTHBD BEPXOBHOH BIACTH, EOJeGaHie 0CHOBS
rocyAapcTBeHHOH! RUSHH, WHOE—CONDPOTHBICHIe CTAHOBHMT UpPH-
CTaBAMB H AEMASHNMD HaA3upaTelaMt. JAypHAID COEAHHEHHHXD
ACHaPTAMEHTOBD rocyAapcrsensaro coebra 1862 r. Ne 65 zaers
BnoiB o6croareasEn#t oTBBTH HA TO, MOYEMY rocyjAapCTBeHHHMH
copbrs Hamoixs Heo6xoiHMHMB, 4TO ABia 0 rocyrapcrsen-
HHXD OPECTynienisxs TpeGyOTs ,BHCOEAro 00meCTBEeHHATO TOA0-
®enis cyzeit“. Oru BBcrig coobpamenid, oudTs-TAKH, DOBTOPIENMS,
HHRAKOr0 OTHOMEHid Eb ABIaMB> 0 COOPOTABAEHIIX® H OCEOpPG-
Jeniaxe BHe mMBiors. Uro Eacaerca xo rapamTtiif, Oyxro Goabe
CymMEeCTBEHHHXB JAl1d O0OMEeCTBa H CAMHXBD HOJCYAHMHXD, €CIH
Abia mporuss mopaiEa ynpaBiemid GyzeTs pasOupaTh NAJATH,
TO MH AyMaeMb, 9T0 BB AB#crBATessHOCTE GyAYTH COBEpPHIEHHO
Bao6opors. OTHOCACH Ct OJAHAKOBHMT yBameHieMb u Ja0BB-
pieMD ED 4YleHAMT EAED IIepPBOH, TAEh H BTOPO# CyAe6HHXB
MHCTAHILii, Heab3d He OGPATHTH BHHMAHIE HA TO, 9TO €CAH OH
abia nmpoTuBs mopajBa ympaBieHid DPasGEPANACH BB OEDY&RHHXD
CyXdXb, TO BB BHAY MHOTOYHCICHHOCTH CYAOBH OEPYRHHXD
CDaBHHTEILHO CH CyAeGHHME NaIaTaM#, EOHeYno, gBia BB mep-
BHXD HAasHAYalEch OW KB caymasilo ckopbe, a cabaosareirao
¥ ceapBreincEin mokasamis mepejaBaid 6w Goxbe muBO 06cTOS-
TeabCTBa ABaa. 3mavemie CEOparo CyAa Xii HBTEPECOBD HPaBoO-
CyAid HA CTPAHHNAXS I0DHAIECEAr0 KYPHAIA KOKASHBATEH GHI0 Ou
HAHBHO, Ha HHXBH AOCTATOYHO YEASATS.

Bor: Bch cooGpamenid, KOTODHA MH HANAA HeOGXOXHMHMD
BHICKA3aTh [0 TOBOXy HOBALO SAROHA.
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Mu DoJyYHAH OTYETH KOMMHCIH EMIIEHEBCEATO 06MECTBA Aas
moco6is AMNAME OCBOCORIAEMHMT ,dSD TIOPEMHAr0 SagIlYeHis,
3a spems ¢b 20 ¢espars 1887 roga mo 20 gespars 1889 roza.

O6mectso ocHOBaHO no uBWINiaTHBB OWBmAro ToBApHmA
npexchaaTers KHmMeReBCEAr0 ORPYAEEATO CyAa, mogoknaro J. A.Ca-
parvosa. Ycraps ofmecrsa yrsepmaeas 20 asrycra 1878 roaa,
a xbiicreia ero oTepmauch 11 despara 1879 roga.

OGmecTs0 OTEPHJAOCH HpH 72 4YAeHAXB-yuper4reiixs B 6
moueTHHXH 4ieHaxb. Ho B® mepBwil &e rogp THCIO 1JIEHOBD
Bospocio xo 277 (Bn Toms uueab 21 moversmxs usema). Bi
caByyomeMs rogy 9acio 4ieHOBbL xomao o 286. Oro Bpems
Ha#60JBIIATO, TAEB CEA3aTh, mponpbramia o6mecrsa. Haun-
gas ¢» 1883 ropxa gmcao uwaenoB» OuCTpo B GesocTaHO-
BOYHO mommmaerca: c¢b 282 (b amsaph 1883 r.) omo BB
1884 roay magaers o 165, a 1 desparb 1887 roga—pgo 132. °
Cs 9T0 BpeMeHH 4WIeHCEie B3HOCH MOYTH He NOCTyOAId W,
cxbaosaTeabHO, HA OCHOBAHIM 6 CT. ycraBa, orpommoe G6oxb-
MAHCTBO YACHOBD JOJEHO CYHTATHCS BHOHBMAMS H35H 06me-
CTEA.

MarepiassHNA CPeACTBA IIIH BH 06paTdOM® OOPAXES: oHE
HE TOJbEO He YMEHbMAIACh, HO HSD IOAa Bh FOXH yBEAHYHBA-
auce. By mavaal 1880 roja cpexctsa 9TH BB JeHEraxb M
OpONeHTANXD OyMarax®s cocrapigim 2728 py6., &b 1881 roxy
yeeamuaance o 3927 py6., k» 1883 rogxy—no 5579 py6., B
1884 roxy—nao 5759 py6., b 1887 roxy—zo 6468 py6., a
g5 1889 roxy mamarars obmecta xomoxs A0 7080 py6. Ka-
OATaJE STOTH 06DA30BaICHd H3B YICHCEMXH B3HOCOBB, NOBEPT-
BOBaHi#f, c60pOBS €O COEKTARIe# H, HAEOHeN'h, OTH HPHpaMmeHig
‘nponenaTamda. Hpoud Toro, obmecrBo moayuaers emeroxso cy6-
CHAII0O OTH XOTHHCEAro 3emMcrsa Bb pasMBpB cra pyoGueit. Ilo-
CTeNeHHOE yBeJuYeHie EANHTAIa 3aBUCUTH OTH TOro, 94T0 eme-
rOJHNHE UpHXOAS 00mecTBa HOCTOSHHO IPEBHMIAETD €r0 PACXOXb
¥ 00BACHEETC YCTaHOBHBHIe}cs OepeRIMBOCTHIO, BB CHAY EOTO-
poif JeHbrR SATPAYHBAITCA TOIbEO Ha To ABio, pagm EoToparo
cymecTByeTs 00mecTBO; MOGOYHHXH e, HENPOH3BOAHTEILHHXD
pacxoxoss (HA EBapTHpDY, HAEMT CIYEAI{AXD B OPOY.) LOITH
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He OuBaeTs HUEAEMXS. [IpH HACTOAmEME moroEeHin EaccH obme-
CTBA, CYNmECTBOBAHIe ero MOKeTh CYHTAThCA BHOJHB olesmeden-
HHNMDB, TAED EAKS BCH Tekymie pacxXoabl MOryTh DOEDKBATHCA H3B
mponenToss Ba EanaTaas. Ho Gess garsHbBimaro yseauwuenmis
cpeAcTBD pasBuTie ABaATeabHOCTA 06mMECTBA ABASETCH, KOHEUHO,
HEBO3MOEHHMB.

YucreBHOCTh 9JEHOBT H MATEPIANBHHS CPEACTBA - 06mECTBA
HAXOA4TCE JMmMb BB cIa60MB COOTBBTCTRId CB yBaTEIBHOCTHIO
ofmecTsa, TAEh EaED mocabamas ompexBisercs mpwummamu, Je-
xamameg BEB o0mecTBa W, cabroBarearHO, He SABHCATD OTH
9HCJA ¥ 9HEPrid YIeHOBB, OTH OOJBIIATO HJIH MEHHDIATO BANM-
tara. IIBap o6mecTBa — HDABCTBEHHAS H MATEPiANBHAL IOX-
Jep&EKa IENb, BHOYMEHHNXD HA& cBo6oxy ush MEcTs 3amaio-
Yemis H HAXOA4MHXcH, GOJBIIE0 YACTHIO, B YCIOBidXD Epalime
62aronpisTENXB AAE TOro, YTOON BHOBh BEPHYTHCE BB SAKIIO-
gepie. HeGoarmas momomp H3BHB Momers cmacTH 9THXH He
CYACTHNXD OTH HOBaro mpecrynsesis. Ho wncae amms srolt Ea-
teropin B> RumumerB BecbMa orpammueno—me Goabe ABYXB-
Tpexds JeciTEOBD BB Tofb, H OGMECTBO EARb Bb HEPBHHY, TAED
a Bp mocxBamit rogm ceoero cymecrBoBaHid HAEOMY M3 HHXB
Bb OOMOIA He OTEasuBaio. IloMomp 8Ta BHpDAEAIACH BB CHAG-
&eHid BHIYCEHHXH ADECTAHTOBD OXeXZ0OH, 00yBbIO, pAGOIUMH
WHCTpyMEHTaMH, OnieToMbs Ha mepeBsgs mo mexbsHo#t aopors,
npioToMs, HeGOIBMEME AeHeEBHME ccyiamn. Bmb mbEoTOpHXD
C1yd9adx’s BCIOMOMECTBOBAHIC OEA3HBANOCH CEeMEHCTBAMB, OTIH
H EOPMHJIBNN EOTOPHXB COACPEAINCH IOAD CTpazeir. 3a Aecd-
tuabrie mocoGie orasaBo 6ua0 192 aunmams, HA cymmy 2048
py6aeit, T. e. cpeginEMT YHCIOMB 19 ueiroBBEAMB BB roxb H
Ha CcyMMy gecath pyGae#t cb ronbiiRamMm EaRIOMY.

Hys®n0 orosopaThcs npm 5TOMB, 9T0 06mecTBo aBitcTByers
Bb Goabe ThcEmX® rpamunaxs, 9BMP EaRid pefoCTABIEHH eMy
ycrasoms. Bo nepswxs, paiomoms abaresssocTm o6mecrTsa
gpigercd mo mpeuMymecTBy Kmmumers, xord mo ycrasy aba-
TEAPHOCTh €r0 MOZEETH pACHpPOCTPAHATHECA EA BCIO ryGepHiio.
Bo Bropmx®, 06mecTBo BoBCE He YCTPaMBAlO ,NpilOTOBH HJIH

y6BEEmME 214 0CBOGOEIAEMHXs APECTAHTOBH, 0 KOTOPHXSH Io-
&. Ip. ® yr. op. k6. vu 1889, 11
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BOpHTCE B0 2 -3 CT. yCTaBa. Mpauisaon nepsaro gBieHig—
chy®enia paioma gbareipHOCTH, gBAZeTCE KAKD HEAOCTATORD
CPEACTBS, TAED H HEXOCTATOED JHNB, MOTYmMHXH OWTh IPEACTA-
BaTedaMu ob6mecrsa BB ybsaaxs. Uro Eacaerca ycrpoi#icTsa
npiloToBs uim y6BEMmMB, TO ocymecrsienilo 9To# miem MBmaers
Be TOJbEO HEZOCTATOKD CPEACTBH, HO H HENPAKTHYHOCTh H Epail-
a49 neompexBiernocts camo#t ugen. JBao BB TOMB, uTO yCTpOit-
CTBO H CojepEaHie MOZ00HHXD NPIOTOBS CTOMAO OH J0BOABHO
Aoporo, & Mem&xy TEM® HaBEpHOE TONBKO HeMHOTie 0CBOGOZ-
ACHHHE APECTAHTH MOIb30BAIACH OH uMH. JTO J0EA3WBAETCH
ThMB, 94TO TOJBRO HeMHOrie H3® HHXB BOCHOJb3OBAJIHCH Ipilo-
Tows BB EumuHeBckod Goraybarad (Axercamgpo-Hesckoe Gpat-
CTBO), X0T4 EPOBB H NUMA, OO COTIAMERI Cb STHMB yupes-
AemieMs, Tome mpexocTaBagiach umb Gesniargo. [loxo6aoe gBie-
Bie Jers0 O00BACHAETCA CPABHHTEJBHO BHCOKOHR 3apaGoTHOH mAa-
toit 35 KnmunerB, 1errocroio 3apaGoTEa H CTpeMJeHieMB 0CBO-
60/ ZCHHATO ADECTAHTA yiiTH mOZaJbme OTH BCAROH depyAH B
BOCIOAB30BATHCH BHOJREB moAyseHHOH CROGOAOH.

3apbiuBanie yBiamu o6mecTsa, MO yCraBy, Boslaraetcd Ha
HOCTOSHHYI0 KOMMHCIO, BHOHDaeMyl0 e&erojao BB OGIEME CO-
6paHiu H COCTOAMYI 3B TOBApMMA HpeicBraress, naTm uwxe-
HOBB, EasHaded # cepperaps. Ha mpagTakB ®&e mOMMHECig 06pa-
THAACH Bb TPeXYAeHHYI0 H COCTOMTH H3H TOBapEma mpexchaa-
Tead, CeKpeTapd W Ea3Haded, Takb Eakbs Bch 0643aHBHOCTH KOM-
MHCiA, ecTecTBeHHO, pacupepbidiorca Me&1y HEMH; BB TOMY &e,
q1eHR 9TH, BHOHpaeMHe OONEHOBEHHO 43h JHNG CyAe6HAro BB-
AOMCTBA, CTOZTH OauEe BB ABay ¥ Moryrs Jderse w ycmBmmbe
HCIOJHATH BTH 0043aHHOCTH. Yyacrie ®Ee Bb EOMMHCIA OCTAJb-
AHXD ed 4JeHOBH BCeria OHJIO YHCTO HOMHHAJILHHME.

Hacroamas roMmucia n36pasEa Bb oGmeMd co6paamin 16 am-
saps 1883 roaa. Br coGpamim 1884 roja cocraps ed ocraica
6esr ucpembru. Cb 1884 roxa obwee cobpanie e cobuparocs
XU pasy ¥ EOMMHCid, BH BHIIEYNOMAHYTOMD COEDAIECHHOMS CO-
crapb, xbiicreyers u xo EwEHB.

Hopagors Bugaum mocoGifi upuHaTH BoMMuCielt cabxyno-
mifi: apecraHTs, mOAle&EaUWid ocBoGo®AeHilo u HymAAOMiAcH
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Bb mDOCOGiH, MDOJRETH, dYepess cMOTpHTeAs MBCTa 2akI0YeRid,
NACbMEHHOE Npomedie 0 BHAAYy emy moco6is, BB To#f u1u Apy-
rot gopus (vame Bcero mpocarTs 0 mOEynEb oxemAN u 06yBH
B o morynEB Gureta ma npobsgs mo mexbsmo#t xopord). Mpo-
meHie 9TO NMEPECHIAETCd KOMMHCIH Ch OT3HMBOMB CMOTpHTENd O~
HDAaBCTBEHHNXH EayecTBAXh M CTemeHd Hy&AH mpocaread. Ha
OCHOBABIM BTHX> AAHHHXB, HpOIIEHie, Cb pesoioniedf ToBAPHMA
npexchaarers, mepejaerca ceEperapio, EOTOPHE HakaByHB BH-
XOA% APECTAHTA HAa CBO6OJYy HJIM CaMDb YAOBIETBOPAETH €ro
mpocs6y, HIH Ke NOCHIAETH HYRHYIO CyMMYy cMoTpuTexio MBera
3aKJI0YeHia A13 CoOTBBTCTBEHHUX® pacmopazeniil.

Bauzattmett sagavelfl mwmabmued EomMmcia fBasercd NMpHBA-
Tie Goxbe smepruveckuxs MBpn KB ynsarB uzemamm oGuiecTsa
Y1eHCEHXD B3HOCOBS (5 py6. BB roas). Oummrs Jpyruxs Gia-
FOTBOPHTEALHRXS O6MeECTBs MOEasHBaeTh, 4TO MHOTie UIeHH
He YINAaYHBAOTH CBOHXB BSHOCOBR He BCaBacTBie oxiamjenid
Eb OBasw® o6mecTsa, a mo 3aGHBIMBOCTH, HJIH e TOTOMY,
9T0 yniata 5Ta Tpe6yers HBEOTODHX® (opmarbHOCTEH, IUIHOH
#BEH B Eamnesspiio v T. n. Illosromy mocwiga jxoBpesHAro
IANa Kb vJAeHaMD ofuecTBa H& JAoMB a8 c6opa 9JAeHCEAXD
B3HOCOBH BCeraa jJaerTs xopomi# pesysstars. Kb aroit mMenHO
wbpb EoMmucia mamBpema o6parTuThcd. YBeauueHie AeHeBHHXD
CpeicTBh OOmECTBA ZACTB BOSMOEHOCT: DACHPOCTpaHHTH JXba-
TeapHOCTs ero Ba Bch roposa DBeccapaGim, uro BB BHCmed
CTeNeHH MEeJATeIbHO, TaKb EARD ABateasHocTh O6mecTBa BB
Kemeuerh Be ocraBigsers Hugakoro comubmia BB ea Gaaro-
teoprocra. HapBproe, cEpoMmas momomp oGmectBa, mocmbparo-
mas Bb CaMHd TPyAHHS, KDUTAYECEid MUAYTH MKH3EA ape-
CTAHTA, Npeiylpeid]a He OZHO UpeCTymieHie, cmacia OTH pe-
OEJHBA HE OZHOTO HECYACTHATO.

BBromocts 0 ABHREHIH JeHEEHWXD CYMMB OOMECTBa 38
orverane XBa roxa—cs 20 ¢espars 1887 mo 20 ¢espara
1889 roga—mpexcraaserca Bb cabayomens Bayk:

Hpuxoas. Ocrasarocs &5 20 ¢espars 1887 r. Beero
6468 py6. 84 E. 3a oTyeTHWE FOAH IOCTYDAJO: &) WICHCEHXD

B3HOCOBD 20 p.; 6) ore KmmmHeBcEolf yhagmoli semcEo#f ympase
11+
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mrpadHENA AEBb'H 0 NPHrOBOPAMB MHDPOBHXD cyie# 10 p.;
B) °/, Ba o6pasoeapmifica mo EHARED cOeperaTeibHOR EACCH BB
orabaeniu rocyAspcrsenHaro (aHEa EamaTaiss Ba 3 roga 99 p.
59 Eom.; r) °/, 0O EyNOHAMD OPWHAIIERAUEXS 06MECTBY GA-
" XeTOBB BOCTOYHATO 3afiMa H OJHOTO BHArpHmHAro 6uiera 590 p.;
x) cyGemxim xormECEaro semcrsa sa 1887—1888 r.r. 200 p.,
Bcero By npExoxk 919 p. 59 E., ocraazocs 6468 p. 84 E.
aroro 7388 p. 43 E.

Pacxoan: a) sa oTYeTHHE rojH BHJAAHO M0C00ids 0cBOGOAMB-
muMcd apecTaHTaMB: 1) Ha HOEynEy oJe®in 148 p. 19 &
2) Gmazerst Ba DpoBsys mo meabsmoir jopork 29 p. 13 &, 3)
_AeHex&HOE moco6ie 79 p. 87 k., a Bcero 257 p. 19 E; 6)
CTPAXOBEA BHHrpHmBaro Omiera 3 p. 25 E.; B) ymia-
sero 5°/, rocyxapcrsensaro cGopa mo EymoHaMs 29 p. 50 k.;
r) orabaemilo rocyrapcTBeHHaro GaHEA 3a EoMMACi0 mo o6mbmy
o6amranit 16 p. 20 E.; x) Eammeaspceie pacxoau 2 p. 20 E.,
Bcero Bb pacxoxh 308 p. 34 E., ocraros 7080 p. 9 E.

K3 20 deppars 1889 roga Ha ammO COCTOHTE: BB IPO-
UeATHHXD GymMaraxs mo kypcy 5885 p. 88 E.; mo EHuU®RESD
cGeperatessHOE Baccu 866 p. 78 B.; Ha pyRaxs y EaszHaved
327 p. 43 k., mroro 7080 p. 9 k.

He cworpa Ba EpaiiHe cEpoMHyN jybBaressHocTh o06mecTsa
Heap3s He OTHECTHCh Kb Hell Cb MOJENMB COYYBCTBieMB H HO-
®eXaTh o0mecTBy H 9Hepradeckux’b jharered # 4TOGH XpOHH-
9ecE0e yMEHbileHie 9YHCIA UJeHOBD OOMecTBa IPEEPATHIOCH.
IIBar oOmecrsa m moaessa u camnarauna. Ja#d Bors mo Goabe
TaEEXs o6mecTs. OBM mpeEpacHoe CpeacTBo Aixd G6opsGH CB
penHEzaBoiH.

B3 pesaknio 10cTaBied’s BeChbMa HHTEPECHHH 0TIETH O cocTaRh
H XBATEILHOCTH MPHCAZANXS NOBBPEHANXT OEPYra XapbEOBCEOH
cyae6HO#t maJaTH.

Ks 15 despass 1888 roza npacamEHX® HOBEDLHHNXH Bb
oEpyrd xaphEoBcEo# cyxeGHOH mazatu cocrogzio 172. K Towy
&e BPEMEHH OCTasaJoch Hepaspbmommwxs 5 mpomenift o mpa-
HATIE BB COCAOBie.
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Bz reuemim orTuerHaro roga BHOBL mocrymexo 10 apomeniit
(uporess npexvEAymaro uepioxa Goxbe ma 2).

Cs 15 deppazs 1888 r. mo 15 desparas 1889 roga okonueno
npousBoicTBOM® 9 ABa® o mpumarim BB mpucamENe moBE-
peHBHe; 0fHO XB10 mpioCTaHOBIEHO NPOU3BOACTBOMB COTJACHO
XOAaTalicTBy NPOCHTENd; OXHO COTIACHO ReJAHII0 HpPOCHTEls
OPOHSBOACTBOMD HpeEpameHo ¥ dYeThpe pbia me paspbmenn
pcabacreie Benoaysenia copbroM® HeoOxoxamux® cpBxbmii.
3arbus ocraiorcs Hepaspbmemnnumm Ev 15 (Qesparz 1889 r.
5 npomeni#. .

Hss wmcaa 9 aban o npumarim BL mpucikene mopbpensue,
paspBmoEENXE COBBTOMT BB OTYETHOMB rogy, 7 ABIB ORKOHYE-
JECh YAOBAETBODeHieMS Xo0jaTailcTBh mpocuTeself, mO JByMb &e
OoCTAIPHHME J1BiaMb mnpomenis ocraBiesn Gess mocabacrsilt,
oprueMs Bb oiHOMB caydabh copBrn pyroBoacTBOBRACA AAH-
HHNMH, ynoMasyThMu B cT. 380. yup. cyr. ycr., & mo Apy-
rouy abay xojaraiicTBo mpocuresa GOHAO0 OTEAOHERO cOBBTOME,
Ha ocHOBAHiM cT. 354 yup. cyA. ycr., mpu cabpylomuxs o6-
CTOATEIsCTBAX. XOAaTalcTBO 8adBIeHO GHJIO HAZBOPHHMD CO-
BBTHEHEOMB, npeACTABHBMUMSB, J13 yXocToBBpeHia HAIHYHOCTH
dopMaILHEXT yCIOBii EO BCTyNJEHID BB COCIOBie, ATTECTATE O
cryme6uoit cBoell xbareapmoctn. Ms® arrecrara BHAHO, YTO OO
OEOHYAHIH BB YHHBEpCHTETE Kypca IOpMAHYECEUXD HAYED BB
1850 r., mpocureir mocrymmas Ha cay®ly. Cayz6y oHB Ha-
985 EQHNEJIPCEAMD 4YHHOBHHEOMD BB KE3HNEIADiH BOEHHArO
ry6epaaTopa; sarBbys saumMars nocaBroBaTelsHO JOAKHOCTH
CTOJOHAYATHHHESR UDPHEA3a o6mecTBeHHAr0 npuspbHia A momom-
HHEA CeEperapd ry0epHCEAro mpaBieHid H, HABAHENH, Ch MApTa
1881 r. @cupaBigis AOAEHOCTL cyre6Haro cabiosarers o
daasaps 1888 roapa, Eoraa oE® yBOoJeH® OTH CIYEOH, COTAACHUL
npomerilo B 3a Goarbsmslo. TaguMs 06pasoMt O0KA3aAOCH, 4TO,
€CAE HE NPHHAMATH B DPAcYeTh CIyROM BP EAHNEIADiIXTH BOEH-
Haro, ryGepearopa, mpmEasa o6mecTBeEEaro npuspbmia w ry-
GepHCRaro npasieHid, EaEs HecoMEBEHO He HMBome#t xapak-
Tepa CyAe6HHXT SaHATIH, mpOCHTE]b SAHEMAACA HCEJNYATEIbHO
yTOJOBHHMHE XBiaMu, IPOHSBOAS NpeABApHTEIbHNE CIBACTBIA BB
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kavecTsB dcopaBigomaro ZoA®HOCTH cyAe6HAro cabpoeareas.
Taroit moarotor# cosBrs He MOrh HPH3HATH JOCTATOYHOIO AAS
JHNA, MOIyuwaro SBaHid mpucamHaro mosbpemmaro.

Ho cumcay 354 cr. yup. cyA. ycT., Ald NDHEATIA BB mpH-
cazune nosbpemnwe Ttpefyercd, 9TOOH JANA, HMymid 3SBaHis
9TOr0, MOMHMO TEOPETHYECKOH moAroToBEH, yxocroBbpaemoit
arrecraTaM# 00h OEOHYAHIM Rypca ODHAHYECEHX'S HAYED, HOA-
FOTOBHIM Ce04 Kb BTOMY SBAHiI0 MPAKTHYECEH, (yTeMD JH NATH-
Abrauxs samarit cyre6EnMu xbramu BB EauecTBB MOMOMHHEOBT
UPHCARENXS N0BBPEHHHXE, - NOAD PYEOBOACTBOMD HATPOHOBB,
RIE &e naraabreeo cayx6oi0 mo cyre6HOMY BBIOMCTBY BB Ta-
EEXD JOJRHOCTAXD, UDPH HCOPaBAEHIH KOTOPHXD OHH MOTIH
npio6pbcrn nparrmueckia cebybmia B mpowssoacTBB cyreGHHXE
aBas. Heonmpepbrennocrs ykasamia 9Toro sakosa Ha TO, EaEBif
AMEHBO AONEHOCTH IPEANOJATAOTCS HMD TAEHMH, KOTOPHA AAIOTH
MCUDAaBIABIUMMS UXH BB TeueHid nate 1Brs mpaBo HA BCTyN-
JeHie Bb cOCIOEie NPHCARHHXB NOBBPEHANXD, BO3JATAETH HA
cosbry 0633aHHOCTH, BB EARAOMB JaHHOMT caydal, paspbmars,
NPHAEAAIERATS IH JaHEAA JHOJKHOCTH, SAHUMABMIAACH UPOCHTE-
JeMB, Rb YHCJY TABHX'B, 34HATiC EOTOPHXH NPEANOJAraeTs A0CTA-
TOYHYI0 IPAETHYECEYI0 OOATOTOBEY EDb IPOA3BOACTBY CyAeOBHX®D
abas. Camo coGoro pasymberca, uro npa paspbmeHim TaEOIC
BONPOCR, BB 4YacTOMD caydyaB, coBBTy HEAOCTATOYHO yCTRHOBHTS,
9T0 3aBATie JAHHOHX JOAEHOCTH BOOGME MOKETH AOCTABATH 38
HUMaBIEMYy ee HeoOXoauMus npartaveckia cebabmis. Heo6xo-
AHMEMB IpeACTaBAGeTCS eme BofitR BH ONBHEEY STHXD mpakKTH-
yecenxb cBbaBrmifi, ecrm He co cropomm EoauuecTBa HXB, TO
Bb KAYeCTBEHHOMH OTHOMEHid, ¢b NBabi0 pPAsSHACHATH, TARIA JH
cubabuis npio6pBremn O6mim nmpocureremMs Ba cay®6B, ragis
crbiyers npeamoaaraTs BB mpucikBOMB noBBpeamoms. Hecom-
BbEBO, 4TO 3aHdTie x0AEHOCTeN YJeHA BOJIOCTHArO CyAa, YACHA
BOEHHAT0 CyJa, NOCPEAHUEA IO HOJI0GOBHOMY CHEMiafbHOMY DPas-
MEEEBaHiI0, CyAbH HHOPOIYECEAr0 CyA® H Ap., MOTYTH JXOCTA-
BuTh nHpakTudeckia ceBybmia BB mpomssopcTeh cyxe6EmxT ABAB.
Ho rarig cpbabmia, B> EaveCTBeHHOMS OTHOmMEHIH, BB BHAY
HX> OJHOCTOPOHHOCTH, HE MOrYTH OHTb OPUSHAHH XOCTATOYHHMH
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Axg Oyxymaro mpacammaro moBpemnaro. Takmub 06pasoms,
88139y CBOI0, BHTEEAIONY0 H3H HNPUBELERHAr0 3aK0HA, COBETH
NOHEMAETH> Bh TAEOMB CMHCIB, 9yT0o mpm obCy®aeniu Bompoca o
TOMB, COOTBBTCTBYETS JH NpOCHTEAh COCTOABIIi# BB TeYeRim mATH
1513 Ha cay®6B mo cyse6EoMy BBRoMcTBY, OpMAILERME yCA0-
BidMB BCTyNJIeHid BB COCIOBie NPHCAEHWXB> HOBBpeHHHXB, Co-
BBTy Bagze®RATH paspBmiMTh, MOTAM AW 3aHATIA, CBOHCTBEHHHI
A3HHOH XOAEHOCTH, AOCTABATH NPOCHTEAN HpakTHYeckis cpBab-
Big Bb mpousBOACTBB cyreOHmX® JBIB, a TaERe BB EaBoi MBph
cebaBuis 9TH nNpeacTaBIAIOTCA HOJHHMH H DA3HOCTOPOHHHMH.
HacroamuM® nmpomeHieM® Takie BOIDOCH BO36YEAAIOTCH B
OTHOmERiW XoamHOCTH cyje6Haro cirbrosatera. Ilpasraueckis
cebabria, mpio6pbraeMus saHaTiAMA mO 8TO# ZOAFRHOCTH, OTHO-
CATCS HCEJIOYHTEIbHO KB YroJOBHOMY IpOIeccy H He EACaloTCH
061aCTH TpPaBARHCEATO0 0pPABA W rpamjaHcEaro mpomecca. Ha
9TOMB OCHOBAHiR, MCEJIOYHTEAbHOE SAHATIE JOAEHOCTH CyAeOHATO
cabgosaters copBre He HmpH3HAETH AOCTATOYHOH MPAKTHYECEOIO
HOATOTOBEOI0 Kb 3BaHilo updcaxEnaro mosbpemmaro. Heasss,
BOHEYHO, OTPHIATH, 9TO X0 W3BBCTHOHM CTemeRH BOSMOZEHA cile-
DiaABsania afBOBATCEOH NMPAKTHEHM, HACKOJABEO CHENiaJu3amis 9Ta
3aBHCATH OTH NpPOH3BOABHATO BHGOpa TBX® HMam apyrax®s xBas
A1 Befenia BB cyAe6EnX® MBcraxs. Cw 6oabmoro BEpodTHOCTHIO
MORHO JaZXe HpPEANOJArATh, 9TO NpH TAEOR CHENialAsalim, BH-
GopoMs cneniassEOoCcTE GyAeTh PYEOBOAMTH NperMyIeCTBEHHAS
OOATOTOBER Bb TOH mam Apyro# o6iacTs mpaBa H IPONECCA.
Ho coo6p#izenie 910 He MOMeTH U3MBHUTL BHCEASAHHATO BSII4AA
copBra Ba poaEHOCT cyae6HAro cabxosarers, EAEB ycAoBie
BCTYILIEHid BB cocaosie. 3Bamie mpucdmmaro mosbpemnaro o6-
JEBAETDH IMI'G, HOCAMHUX'D €T0, He OJHHMH NPABAMH, BB TOMB YHCAB
H OPABOMB OpPHHAMATh X1 Begenis xbia mo cmoeMy BHGOpY,
HO 00233HHOCTAMA, HE NPEJNCJATAMAMHA BT UPHECAEHOMD IO-
BBpenHEOMD BOSMOBHOCTH DPYROBOXHTHCA HCEIOYHTEIbBO H36DPAaH-
HOX0 creniaapHOCThi0. llpucdZ&nn#t mopBperEn# A01EeHD OHTH
BO BCAEO€ BpeMd TrOTOBH Kb TOMY, 9TO OHB OyAeTh NPH3SBAEB
EB 3amMHTB, He TOIbEO YCOXOBHHX'B, HO M TPaEAAHCENXD ABis.
¥p Bauecrsd mosbpemsaro Jums, moabSylOIUXCE mpasoMb OBX-
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HOCTH, H Aa&Ee JHNG, He IOJL3YIOMHXCA HTHMB NPEAMYIIEeCT-
BoMs Ha cyAB (m. 5 cr. 367 yup. cya. ycr.). Jla u nps BCEAIO-
YHTEIBHOK CHENialbHOCTH SAHATIA JAMb YroloBHHME xBiamm,
B OpE SAmMATE HOACYIdMHXD IO yroloBENMB ABIaMB, BejeH-
HHMB A06pOBOJBHO H 1O HasHaueHil0 mpeicBzarers cyza, mpm-
cAEHNHA mopBpeHHMA He MOEETH OTEIOHHTH OTH ce62 yuacTis
Bb BauecTBb orebrudEa ® BB rpamgaHCcEOMB HCEB, BB TBXB
CIy4adxb, KOria TpazmJaHCEil HCED NOAXe&ATH paspbmeniio
CyXa OZHOBpEMEHHO CB YroJOBHRMH ABioMB, EaEK0BO# mpomeccs
MOZEeTh GHTh B036yAAeHD H HABAHYHB OTEpHTIE cyze6Haro sa-
chbpamia mo yroaosmomy xBay (cr. 7 yer. yroa. cyr), T. e.
mocad Toro yme, Borga nmpuca®kENH moeBpemEni# mpHECTYNAIB
EB HCHOJHeHil0 00433HHOCTEHl SANATHHEAR, AaEe A06DOBOALHO HA
ce6d mpHHATOH.

PyroBoacreyacs stamm coolpazemiaMm, coBBTs npusHALS,
aT0 TpeGyemoe 354 cr. yupemjenis mpioGphremie mnpagTHYe-
ceaxs cebybrilt 5 mpomssoacTeB cyre6Emx® ABaB, EAEB ycAoO-
Bie, IPH HAJAHYIHOCTH KOTOpPAro ciyz6a mo cyie6HOMY B'k,xpu—
CTBy TOIbEO M MQZ/ETH OTEPHBATH JOCTYN'> BB COCIOBie HpPH-
CSEHNXD NOBBpeHHHXD, SaHATIEMD JOAEHOCTH CyAe6HAro cab-
xosareld He A0CTHTaeTcd BB JOCTATOYHOR CTelmeHH H, HOTOMY,
He BX0Ad BP ON'BHEY HDABCTBEHHHXH KAaYeCTBD NPOCHTEld, EAED
OPEACTABIAIOMYIOCE HM3IMMEE0, onpeAbiuas: XOAATAHCTBO ero
ocTaBHTh Gess mocabpcreifi.

Henpunarie coBroMs BB uWCi10 HPHCIEZHHXT HOBEpEHBHX®
6. cyreGuaro cabioBateas amagercs, mo Memsme#t mbpB, crpam-
BuME. Ecam pepmatbcd opuiunassnaro Bariaga cosbra, To HE
0AHO JHNO cyxe6maro BBroMcrBa He MORETH OWTH HPHHATO Bb
9HCIO0 NpHCAERHNXD NoBBperEnxs. UieHH yroaoBEHX® orxbie-
Hi} CyZoBb He MOryTs GOHTh ODHHATH EAED HE3HAEOMHE CB
TPaBJaHCEAMT NPABOMD, & TPABASHCEHXD oTyBiemii—EaEs me-
8HAEOMHE CB yroaopenMs. Heymeam cosBry neussbermo, aro
Bh NpAETHEB cyze6Hnx® caBgosaTerelft mpEXOAHTCE 0YEHDH YACTO
BCTpBuaTECd CH TAED HASWB. IPEOARNIAIBHKEIMYU BOIDOCAMH, EOTO-
pHe 6e3 SHAROMCTBA Ch IPABIAHCEHMT NPABOMS PBIATL HEBO3-
mo&H0. Mu saaeMs cabgosarteset, HasHAYCHHNXD YJEHAMH CYAOBS
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BB FPAEJRHCEId OTALAEHII B BH CaMOMB CRODOMT BDEMCHH 8&-
CIyZ&HUBIIHAXD PeNyTaTnid ABILHHXE NUBAIACTOBS.

OGpamaacs BB gucoanIRHAPHON AbareasHocTd coBbra MM BH-
AUMD, 9TO OTH HPeIBHAYMAro roza Hepa3pbmon XD XB1B 0CTABA-
4ock 35. BEOBB BOBHHENO BB 0TIETHOMD rogy 58 (CpaBHATEABHO CB
npexbEAymENs 10-TH MBcaunnys nepiotons Ha 24 xBaa Goabe).
Bcero Bs mpomssogcteb corbra BB oreerHoM® mepioxB Guio xmC-
nEnaueapanxs x5as 93 (zporuss npexsaAymaro nepiora Ha 29
xBas Goxbe). Ceepxs oraxs 93 xbis, o HenpaBEABHHXD ABH-
CTBidXs NpHCARHNXD NOBBpeHENX®, BCTymaao B coBBTS 4 Ea-
J06H 9acTHHXB Zuns H 1 cooGmemie cyzeGHolt maratw. Ilo
9THMD Ra100aMB M coobmenilo coBBTD He BO36YAWID AMCHAIMIA-
HADH&r0 NIPOHSBOACTBA, MO OCHOBAHiIAMS, HOIPOGHO HSIOKECHHHMD
BB nmoctaHoBleHiax® copbra. Komim 8rEX® mocramomiemilf mo
3 =maszo6amp u coobmemilo cosbrs, mpaubaaTeasso kB cr. 376
y9p. CyA. yCT., cOOOmUID COCHOAEEY HPOBYpOpy cyAeOHo# ma-
JaTH H Oporecta mo HuMB He mocaBgosazo. Ilo serseproit &a-
1005, racaBmeficd mpuca®EHaro mosbpenHaro, mpuHALIEEAMAro
Eb 49yZoMy OBpYyry, u pbiicTei# ero, cosepmomEmXx® BEHB Xaph-
ROBCEaro cyze6Earo Okpyra, coBBrs yrasais &aJo0MEEY yIpex-
ReHie, Kb EOTOPOMY HAJIEEHTH OGDATHTECE CB EAI060I0.

JBaa, cocrogmia B® mpomsBoacTBB coBra BB OTYETHOMD
TOAy, rpynmmpyioTcd cabiyomums o6pa3oMs:

4) 0 BpeMeRH BOSHEEHOBEHia: OfHO ABI0 BOSHAEIO BB
1886 r.,, 30 xzbaz B 1887r., 55 gbas s 1888 r. m 7
xbxe BB 1889 r.;

6) no orHOmemilo EL 0GBHHATEAaME:: 62 xBia BOSHARIO mO-
&®a106aMB JopbBpaTesell ® RIieHTOBS DPECARHNXS NOBBpeHHHXB
¥ AXTD NOMOMHAEOBBD; 0H0—I0CO06mERil 06epB-NPOEypOpa coe-
AMHEHHAro NPHCYTCTBIA H OZHO—EACCANIOHHHXD XeNAPTAMEHTOBD
IPABHTEALCTBYIOMAr0 CEHATA; H—10 CO00meniaMD CyAeOHHNXD Na-
1ats; 16 aBas—no0 coolmeniaMT OEPyRHENXS CyZ0BB, Hpeach-
xaTezet m ToapEmeil npeachbiareselt OEPYBRHHRXB CYXOBDB; OXHO
0 co06ulenio EORRYPCHAr0 npaBieHid, 6 ybaz—no 3agsieBiaMs
IOCTOPOHHUXS 9YACTHHXD JHID; OXHO—B036Gy&AeHO mpexchaare-



— 170 —

zens otabaenis corBra m 04H0-—COGCTBEHHNMT 384BIERiENM's IDH-
caznaro nosbpemnaro o ceomx® ABHCTBiAXD;

B) 10 OTHOMERil0 Eb 0GBAEIEMHMS: Kb OTBBTCTBEHHOCTA OpH-
Baegaruch 10 93 pbzams 58 amns (cpaBEATEALHO CB HPEXBUAY-
muMt nepiotoMs ma 16 aams Goabe), Bb ToMs umeas 53 mpa-
ca&HNXD nopbpesnuxs no 88 abraMs @ 5 noMOmHEAKOBE HpH-
CABHNXD HOoBBpemENXB —m0 5 abrams.

W3t 9ucaa o6BHHZEMHXD OAHO JANO OGBEHEZAOCH mo-6 xh-
naMs, 0fH0O—no0 5 pbaams, 3-—oo 4 xbiams, 4 —no 3 xbiams,
AEBATb JNAIG—TO ABYMT XBAawbd u 40 auns—mo oxHEOMYy xBay
Ea&j0€.

Bz oruerHOM® ropy omoHYeHO mupomsBoxcTBoMB 81 abao
(cpaBEETEIEHO CB UpeAbAAYMEMD 10-TH MBCIYHHME NEpiofOMD Ba
52 gbaa Goabe). Hbaa oTm racasmcr 54 adns.

o orpomenioo E® mocaBacTsiaM® AMCHUIAAHAPHHXD UPO-
u3BOACTBD HO xBaams, EoTOpHA paspBmers cosBroM® mo Cyure-
CTBY: EApaTeJibHHE OpPHTOBOPH mocTamosBieAw mo 20 abiams
(npormrs opexbuiymare nepioxa ma 7 Goxbe), a mMeEHO—IO
6 abiams, kacaommMca b npacaRENXE HOBBpeHHENXH, sampe-
meHEa 06BMHAEMHMT NPAETHEA: H0 0HOMY ABay—na 8 mbcaness,
no xsyMs ybrams—ua 3 mBcanma, no oxaony - Ha 2 mbcana m mo
asyms nbaavps—na 1 wbeans. o cemm pbaams, racaromumcs
N4TH OPACAEHNXD moBBpeHHNX®, 06b4BaeAs Burosops. Jbit-
CTBif N4TH HPACARBNXS nosBpeAEnx®  mo naTa xbaaMm npHS-
HAHN CcoBBroMT saciymumBalouuME npegocrepexerida. Ilo oamomy
abry nomompaEy mpucamHAro mosbpenHaro 00BBIEHO CTPOroe
mopunagie u mo oxaomy xbay abiicrsia apyraro moMomBHEA mpH-
CARHAr0 NopBpeHHAr0 NPE3HAHH 3aCIYyEHBAOMUME MODENAHIL.
Wst uncia ocrarbEmx®s xbas, paspbmessuxs coBbTOMD BB AuC-
NUOIEEADHOMS mopaikB, mo 11 xBrams cosbrr obparmimp BHE-
Magie 00BMHEEMHXD NPHCAEHNXD NOBBPEHRAHXD HA BEOpPABHAb-
HocTh pbifcTBill, We mpuBIeRAs BXb BB AMCHUOIAHADHOMY BSH-
cEanilo, @ mo 47 xbiaMb onpaBAaABL OGBHHAEMHX'B.

Tpn gxbia nperpameHn OpoOE3BOACTBOMB: OJHO—HO CIyYai0
cMepTH 06BUHAEMAr0,a ABA& APYTid HA TOMB OCHOBAHiH,9TO MPHTOBO-
~ poMs CcoBBTA, DOCTAHOBICHHHMD Bb MUHYBHEMD TOAY BB AHCOUM-
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AMEADHOMD UOPAAES A yTBepZ&AeHHHME CyZe6HOH naxatoi (c.
orvers coebra sa 1887—1888 r., crp. 69—75), aamo, Ko-
Toparo abia TB Bacaxmch, ACEAIOYEHO H3D COCIOBiA NPHCARHHXD
HOBBpeHHHXS.

3arbys BB 15 QeBpasa 1889 roxa mepbmenmauxs xban
ocraerca 12. Beb orn gbaa ®b paspBmenito He roToBu, a umen-
HO—I0 OJRHMD M8 HAXD He HCTEEIH eme CPOEH HA IOAAYY
o6pdcHenill cO CTOPOHN AuNs OOBHHAEMHXT® HAH &e BO3pamenii
C0 CTODOHH HAIOOMHAEOB: HA BTH O6BACHEHid, & HO APYruMs He
m0JydYeHH TAKid COPaBEH, EOTOPNH, YACTHRMU oupexBiremiamu
copbra, mpHSHAHH CyMmeCTBEHHO HEOOXOJHMHMA A4 IPABHJIb-
saro paspbmenia aBap; Hagomens, mo oxHoMy ABay, Bo3HHE-
meMy eme B ceHTd6pB mBcand 1888 r., 6esycnBmanmMu oxa-
sasuch BcB ycmaia cosBra orepuTs MBcrompe6mBamie oGBuHZe-
waro mnpaca®gmaro nosBpessaro,— scaBjcrsie wero, cosBroms
IpoH3BefleHa NyOGAdEANid, NPATIAMAMAS NpACAERAro mosbpen-
HATO BO3BpPATAThCA BH H3OpamHOe MBCTORHTEISCTBO H 3aHBHTH
copBTy 0 cBoeM® agpecB, -- ¢» mpepsBapeHieM®, 9TO, B MPOTHB-
HOMB cJyuaB, oHBD Oylers COYTeHh BHOWBMHEMD H3B COCIOBii.
. Hsp wmcaa xbas, ocraommxca BepaspBmemmumu, 8 xban
BosEAEX0 BH 1888 r. m 4 xbia s 1889 r.

Komin pacngmimmapeuxs mocrasoBiemif corbra coobmenn
HpOBypopy cyxeGHoit mazaTH eme AaleRo Be mo Bchus Ab-
J8NB; CB Apyro# cropoEm He mo BcBMw eme xbaams, mo Koto-
PHMT NPACY&ACHO NPACARHNMS nosBpeHHRMST Sampemenie npak-
THEH, HCTERIA CPOKA Ba mOXAYy EaI00h BB CyAeGHYIO HAIATY.

BT oTverHOM® TOAy MpHHECERH MPOTECTH CO CTOPOHH
NPOEYpOp& NAJATH N0 TpeMb XEaaMb, B3 EOHXB® HO OXHOMY
xbay coskrs ompexBanarn: mpucammEaro mosbpeHHAr0 XHCIUIIR-
HAPHOMY BSHCEAHil0 He WOABEPraTh, & OO XABYMB ADYrEUMB XB-
JaM% YKa3alb NPUCAEHHMD NOBBPEHHHNMD HA HEUPARHABHOCTH
xbicreift, me mogreprad MX® XHCOUIIEHADHOMY B3HCEaHi. Ha-
10068 mOoJaHA CO CTOPOHH OXHOr0 mpHcammaro nosbpemmaro mo
oxHOMy xBay, mo EoTOpOMY COBBTH MOCTAHOBHAD SAMPETHTH HpA-
ca®noMy moeBpemmoMy oTupaBieHie o6asamHocre#t mosbpemmaro
Bs TedeHim Tpexs MBcamees. CyaeGHon mnazaroo paspBmeno
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HOEA 0ZHO TOXBKO HSD 9THX® ABIB, BCTymmBmee B DAJATY BCIBA-
cTBie mpoTecTa, IpHYeMs NOCTaBUBAeHie copBra yreepaseno. Tpu
Apyris xbia me moayumia eme paspBbmenia Bb cygeOuolt mazatB.
Ilpe®ge Bcero npm pascumorpbmim pbmesniit Gpocaerca BD raasa
cabgyomee crpagnoe sBiemie. I'r. npucamane nosbpenHne,
OpEBIeEAlmiecs Eb oTBBTCTBemHOCTE IO GoaBe cephesHEMB AB-
JAMB, He YXOCTOUBAIOTH COBBTE 0TBBTAMH HA TpeOyeMue OTH HEXD
o6bpacuenid. Bs pbmenin No 2 umraems: ,ma sampoch cosbra mo
oToMy ghay mpucammuit nosBpemnmii mEEAEOro oTBbra He AaAB .
Tazme ¢pasa scrpbuaerca m 81 pbmenigaxs, HameuaTaHHHXD 83
NeNe 3,4,5 u 6. Ioagpo6uo HA m3AoEeHid XBaAb MH OCTAHAB-
IuBathcd He GyaeMb;, saMBTEMB TOABEO, 4T0 COBBTH BechMa
CHHCXOZATeJeHD ED nOBBpPEHHNMT H BB HOATBEpEJAeHie 9TOrO
gamero Mabmia comaemcs ma aBa xBaa moxs NeNe 22 m 26. Ilo
nepBoMy, IpECA:&HOMY HOBBpeRHOMY 33 HedBEY HA S3AMHTY —0e3h
BCAEAXD> YBAEHTEJHHRXD NPHYAHD — COBBTH MOCTAHOBHAD YEA&-
SATh HA HIKOMOPY10 €ro HEeoCMOTPHTEJHHOCTh, BHPASHBIIYIOCH BB
TOMB, 4TO HoJyYmBmMH morBCcTEM, OHB He upocMoTpBa® BHEMA-
TeAbHO BXD cojep&amid. Bropoe sakAiouaerca BB TOMB, 9YTO
oanHs NpacAEHNA nopbpennwil, BussanEui ceaxbresens mo xbay,
HANWCAIS OOBHHAEMOMY MNpomeRie, Bb EOTODOMB TOTH HPOCHIB
CyAS HCEJIOYHTD 03HAYEHHATO NIPHCARHArO NOBEpeHEnaro Hsb yucia
ceppbreself, TAaKh EaKh OHB COrZacHICd ero SAMAMATH H PYRO-
Boxuis ero cosbramu (sro mocaB BmsoBa ero cBupbreieMs mO
xbay!). CoebTs mocraEoBEA® mpHCAEHOMY HOBBpEHHOMY pass-
4CHETH HeNPABAIbHOCT ero ybicreid (?).

Mu moaywmam ors ysamaemaro H. U. Jlamre cabaynomee
MHACBMO:

Bs HRypmarb rpamgaHCcEaro ¥ yroioBHHrO IpaBa 3a iloHG
wbcans, By oTabab cyje6HO# XpOHEEE, R310&EEHA CYMHOCTH
xB1a, avBiomaro, mo BHpa&eHilo pejaknid, BAEHOE MPHENHMIANL-
HOEe SHAUEHie, pasCMATpUBABIIATOCE BB ofmeM’ co6pamim Eac-
CAiOHHHXD ACHAPTAMEHTOBh CEHATA, 0 HBEBHBCEQMD OEDYEHOMD
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cyxb., nmpexdEHOMT CyAy sa coBepmieHié WDOCTYNE&, HOpeAyCMO-
tpbasaro B® 370 cr. yiom.

He corzamaach ¢» BBEOTODHMH BHBOXAMH aBTOpA CTATHH, 4
gagbiock, 9T0 BB TOMB ®e NPAHNHEMIAILHOMD WHTepecB, perak-
Oia He OTKAXeTHh BB HameyaTdmid u crbayouluxs Mouxs BOS-
pazmenii: :

1) Asrops coraamaercs ¢ Mabmiems oGeps-uposypopa He-
EII0]0BA, ROTOpHi HaxoZuah, 4T0 HBTH ocHOBaHiZ A1d mepe-
CMOTpPA NPHrOBOPA YrOIOBHATO CEHATA, TAKD EaED Jadre BB
oTSHBB CBOeMT He ocnAapHBaETH> UPABAALHOCTH MPHTOBODA, & Ra-
Ayercd JMImb HA HEOPABHABHOCTh NpeAaHid ero cyay, AOEBaskBad,
aro 369 m 370 cr. yao®. yrpaTaia cBoe 3HadYeHie 14 HOBHX'B
cyAe6HNXD yupexzjfeHili, a Takoe Mmpbmie Jmmeno ocmoBaHid, BB
BHAY pas3bdcHeHid 06i0aro co6paHid HPABATEABCTBYIOMAT0 CEHA-
Ta 0 NpEMBEEMOCTE 03HAYEHHNXD CTaTedl H &h WIEHAMD HOBHXB
CYAOBB.

MpuB meussberno 9T0 mocaBbiHee paszacHemie o6maro cobpa-
Hid, Ha EOTOpOe CCHAaeTcd 00eps - IPOEypops, HO BB CBOEMD
orsupB 2 yrasars ma pasbdcHEHid Toro ke ob6maro colpaHid,
OPH3HABABIIAT0, YTO CYAbH MOTYTH NMOXIEHRATH BSHCEAHIIMB, YE&-
3aHEHMS Bb 369 m 370 cT. y10&. TOALEO BB IHCHAILIHHADHOMB
mopaxsB E aums BH cayuad yBeamuemid mOACYAMMOMY HAEA3a-
gig, uero BH AaHHOM® ciyual me Guuo.

CabBrosareasno, xogaraticrsya o6s orMBeb nparosopa yro-
J0BHATO EACCANIOHHATO JENAPTAMEHTa 33 OTCYTCTBieMB COCTaB&
mpecrymnienis, mopleEamaro HAEasamilo mo cyay, & suBerB ¢
rBMs npEsEaBalt ® caMu# mpAroBOps HENPABAALHKM®B, BHSH-
' Bad EATErOpAYECROE pasbicHEHie, MOTYTH-IH CYIbH BB TAEHXD
crydadxs mopiexars npegamiio cyxy. IIpoca o6s orwbad mpam-
rOBOpa& J1dmb 8a OTCYTCTBieM® OCHOBaHid Eh OpejaHilo cyry, 4
ciesh HW3IMMHUMD HUBTOPAThH mpemHIe CBOM AOBOAK, HSAOEEH-
Hue BB 00BdcHeHiEm cemary, 3To mo xBay basmiesaua me Guao
IPA3HAEOBS BHIMOrATEAbCTBA. Y moTpeGienHoe BB Bompoch BHpa-
®eHie ,nompebosais”, TARHXS NPASHAKORS, m0 MABHiID Moemy
BOBCE HE COAEPEHTD. TpeGosaiie BIATEH, Kaxs Po0osoe nOMAmie,
coBMBmaers BB ce6b ABa BHAA: mpocvby—Eakb TpeGOBaHie He-
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006s3aTeibHOE W Mpuxasasie —EaEs TpeGoaHie yrpozaomee. B
nepBoMs caydal Oyiers mpocToe IMXOHMCTBO, & BO BTODOMB, BH-
MOTATEJbCTBO. :

Bonpocy o Bmah Basuiesmua m OHATD HOCTABIEHD HMEHHO
85 neproMs caydad, rars Ears Illa6mmmna, zaBags exy 10 pyoe..
caMa EB HeMy SBHJIACH H Me&JAY HHUMA NPOHSOMED JHIb TOPrb
o paswBpb Bosmarpamaesmis.

2) Manngecrs me 15 mas 1883 r. 6uwasp BossBamieMd Eb
HAPOLY O IAPOBAHHHXB JbrOTAXDh MPECTYNHHEAMD H Bb CHAY
VII n.cero Bo33Bamia MHOrie H3H OCYEACHHHXS BB CCHABB, no-
MUMO cyoa, o6paTHINCH Ch XOxaTatcTBOMD O paspbmeniz mM1D
BO3BPATUTECA HA POJHHY 82 HCTEUEHieMD AecaTHIBTHATO CpoBa
¥ NoJyusid TagoBoe; cabropateisHo cyiy ® He GRI0 HajoGHO-
CTH YOOMHHATH O TOMB BL OpuroBopt cBoeMs, a GHIO XOCTa-
T09HO o6bdcHenis bBasmieBauy, mpm 06baBIEBiA HIPHrOBOPA, 4TO
H OBB MOEETH, 6yie ZEelaerTs, BOCHOIL30BATECA TaEol ®e Mo-
Hapmel0 MHJAOCTHIO MO HCTeveHim AecdTd IBTHL CCHAEH, 60 BB
magudecrd 15 maa 1883 r. murxb He ckasamo, 94TOOH CyAH
HenpeMBHHO yHOMHHAIE BB CBOHXD NPHTOBODAXD O MHIOCTH, 18-
poarnoi#i VII m. toro mammdecra. 3aroms paspbmaers u me-
HaMD OCY&JIEHHNXB CABIOBATH B CCHIRY 3& My&bAMH, HO YIO-
MUBABid BH UDPHTOBOpAXH O TakoMD npash me TpeGyerca.

OxoTHO naBaa MBCTO BTOMy HECHMY, MH CB CBOell CTOPOHH
MoZeMD 3aMBTHT: 1) UTO Cb TOAEOBAHiEMB ABTOPA MHCHMA OT-
HOCHTEIbHO TOTO, 9T0 Manudecrs 15 maa 1883 r. ecrs ,Bo3-
3BaHig“, M coriacuTecd He MOmeMb. Pass wamEdects cibraas
uswbuenia B® npumBmemim TBX® mAm ApyrAX®E 3aBOHOBB, TO
¥ BB OPATOBOPAXB, 3TH 3aEOHN mnpHMBHAIOMAXS, 10JEHA OHTH
cxbiama coorebrcTByOmAas o0rosopea; 2) paspacHesie 06maro
co6panig orsocuTearHo npambaenia 369 m 370 cr. yiom. Mm
BajbeMca wuBTe BO3MORHOCTH HAameuaTraTh BB cabjyromei
XpoHUEB.

Bs saknouenie XpoEEEA cramEeMb HECROILRO CJAOBH O CEOH-
qapmuxcs HNEBmMEEMB aBroMnp: uiemd rocyzapcreemmaro co-
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sbra Maprh Huroaaesuub JioGomuacraus u cenaroph Huroaah
Herposast Haymoss.

1) M. H. JoGomgucrit 61> He TOALEO BecsMa CBBIy-
OHAMD IODECTOMB, HO B BHJIAIOUIEMCE TOCYAAPCTBEHHHMET xBaTe-
aemp. Cay®6y oms Hagarn posao sa 50 ab1s xo cBoedt cmepra,
Bs 1839 r., b MunacrepcrsB rocrunin. By moaosuns 50 ropors
Jio6omuncrii 6HID y&e 06epE-IPORYPOPOMS, & BB 63 rojaxs—
cesatropoMs. Bo BcBx® pepopmaxs mpomaaro mapcreosamia M.
H. npasumars pbaressHoe yuacrie. Bb Bucme# cremens nao-
xoreopsas abarersmocrs M. H. sa Bpema ero noaysbrosoft
cay®ON HBy®Aaercd Bb moapobmo#t Giorpadim. Mu mEe wmomems
agmb oTMBTETE, 9T0 MOEOHBHMH# He TOIBKO EARB [OCYAAPCTBEH-
Buft pBaress, BO M EBaRb Yel0BBEK® MOAB30BAACH BeAHYANMIAMT
yBazenieMd BcBX® Junb, aMBBmuEX® cayvadl ero 3EATH.

2) H. II. HayMors BClO CBOO Cay&CY NpOBeIs B MHHH-
crepcteB focranie. OromvsBD Rypcs BB yuunaumB npasoebabaia
Bb 1854 r., oBs Hejoaroe BpeMs Cay&mnib B5 ceHarh. 3arBus
6uab mocalxoraTenbHO COBBTHAEAMD A4CTPAXAHCEON HAJATH, TO-
papumems mnpeachiaters MuMBECEOH TpDa®EJAHCEON DAJATH, MHH-
CEHMD TIyOepHCEHMD HNDOKypopoMb, mnpeichaatesems Muacroi
yTOAOBHOH TAalaTH, TOBApHmeMT mOpeAchaatess apocaaBckaro
OBpy&HATO CyAa, UpeichiateseMs cyZoss: CHaJaIa BOJOTOACEALO -
a saTBMb — TBepCEaro, HpeschiaTesenMs lemapTaMenTa 0feCcCEol cy-
Ae6HOH M&XATH M, HAEOHEIh, CEHATOPOMS FPAEAAHCEArO EACCA-
nioHHaro fenapramenta. lIpa oTEpHTIE HOBHXB CyAe6HHXD yIpER-
aenit H. II. HaymoBs orxaica ums Bceli xymo#t w A0 EoHIA
EUSHE OCTABAICH .TOPAYAMSE SAUATHHEOMD HAYANH, HOAOEEHHEX'D
Bh OCHOBAaHie ycraBops Kmmeparopa Aaercasipa II. Vsacrys
Bb CyAeOHHX® sacBiamiaxbs, OB 06pamals BHHMaHie Ba Gesy-
CIOBHO TOYHOe HcmoiseHie BCBXb Tpe6yeMHXT® 3aE0HOME (op-
MaipHOCTeH# H -BOTJ3 NPAXOXHIOCH TOBODHTH pesloMe MO Yro-
A0BEEMT ABaaM®, T0 omEM AbiicTBETEABHO GHAM Ge3MPHCTPACTHH.
Bs romnb 73 roga H. II. Haywos G6nis HasHAYEHD AAA
DPOA3BOACTBA PDEBH3IM BOJOTOACKOH DNAJATH TIDABAHCEAT0 H
yroioeaaro cyia u sarbus orkpuBass B BosoraB orpyzmmit
cyxs, mpexcBzaTtereMs Eoroparo oHB OHJIB SATBME 0EOXO 4 XBTE.
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Oprannsanis BO1OrOACEAro OEPYEHATO CyJa HPEACTABILAa 0COGHE
tpyARocTa. Boxoroxcki# cyxs mas mBroropuxs ybszoss Boao-
roaceo¥ ryGepmim abiicTByers> Ha 0paBaXh OAJATH TIpaEARH-
CEKaro m yroaoBHAro Cyaa, TaEb EaEb BB 9THXD yBsjaxs He
BBeleHH HOBHA cyje6amd yupesxienia. Oomrmocts H. II., BaE®
6mBmaro MEOro I1BTH mpeacBaaTeseM® CTAPO# MANATH B TOBA-
pumeMts mpexchraters HoBaro cyaa, npagecid GOIbMYI0 MOAb3Y
abay. Ragv wenonBrs, H. II. moassosaics mcEpenHe 10GOBBIO
Bchbxs ero smaemux®. DBeskoHeuHo 1006pHi#, crapatomiiica Bceraa
noMoypr GauEHeMy, Xo RauBHOCcTH BBpamii# BB geroBbueckie xo-
6poxbrean, H. II. me mosBoxsan ce6B pBsenx® ocyzzemi u
BB EAEAOMB AypHOM® 1BaB Bcerga crapaics malita Earoe amGO
m3suEgomee obcrogreasctso. OJHARO OHB He MOrH IpPOLLATH
HAmajoks HA Joporie emy ycrasw Mumeparopa Axekcamapa II.
OxapagTepusoBaTs MOKOMHArO EAES HeAb3d Jydulie MOEHO ABYyMA
caoBaMn: 9710 OHAB ,9EcTad Ayma‘“.

He MmomeM> He 3aHeCTH BH XPOHHRY (akKTa mepBocTeneHHOR
Ba&ROCTH. 12 iona Bucovaime yTBepEAeHR TPH 3aKOJATEIPHHXB
&ETa, 8 MMEHHO: HOJI0EEHIe 03eMCEAXD YIACTEOBHX S HAYaAbHARAX'D,
npaBu1a 005 ycrpoicreB cype6aoit wacTa Bp MBCTHOCTAX'D, BB KO-
TODHXD BBeJeHO NON0OEEHie 0 SEMCEHXB YJACTEOBHXS HAUAADL-
HAEAXD H BpPeMeHHNA HpPaBHIa O BOJXOCTHOMB cyxB B MBerao-
CT4Xb, Bb KOTODHXD BBEeJeHO MOJOEEHie 0 3eMCEHXH YYACTEO-
BHXD HaYaIbBHEAXS. Bp Giumalimems Gyxymevs uMBors GHTH
HSJAHH: 32E0HOJaTENbHHMD HOPIJEOMT, IPABHIA 0 MOPIAEE cyxo-
NpOB3BOACTBA MO IPAEIAHCEAMT H YroJOBHHMD XBiaMs, orme-
cesRuMB KB BBiBEiIO ropoAcERHX® Ccyxeit H 3eMCEAXH HAYaJbHA-
EOBB, & MAHHCTPOM> BHYTPeHHHXS ABI'B, N0 coriamenio Cb MHBA-
CTPOMT IOCTHILiH, — HAaCTaBledie . oTHOCcHTeIbHO npaMBHERis
YCTaBa 0 HAEA3AHIAXH, HAJATAEMHXBH MHPOBHMH CYAbAMA, EB AB-
IaM5 0 NPOCTYHEAXH, WOABBIOMCTBEHHHMT BOJIOCTHOMY CYAY.

Z.



SAMBTKMN.

O KPECTHSSHCEOMP SEMIEBIANBHIM BH IPHBHCIAH-
CEOMDB EPAEB.

Bompock 0 EpecThaHCEOMD SeMieBiIafBEiE BB IIpHBECIAHCEOMB
EpaB—BOIOpoch HmpeHNYIeCTBEHHO He SEOHOMHYECKifi, & comiaXbHO-
HOoXATHYECEil; yke HpH caModf HocTaHOBKL 0B 6HAB mpeipBmons
BB CMHCYB EepTBH 00mell OpoHSBOAMTEALHOCTH 3eMiexBiid BB NOAB3Y
MCIRHXD SemXexbabnens. Ja ® mexs3a GHEO oxHAATH Apyraro phme-
Hif CpepH COGWTid, IPH KOTOPHXDB pedopma semaenraxbria Guia moc-
TaBXeHA HA odepelpb H IpHBeXeHA Bb HCHOIHEHie BB OCHOBHHXD
9epTAXb.

Jas Hamero BpeMeHH 9Ta pedopMa—darTs cosepmmsmitica. Haws
xerue 0603pBrs B owbHATH Bexmkoe xBio, BEAA ero mocxBACTBiA; MH
Jerde MoxeMb NOAMBUAT, HEJOCTATEH HOBAaro mopajka ®H cMBio mo-
XeNb SaABIATh O HAXD He ONACAACH Y&e, NpeEIeBpeMEHHON KpHTH-
KO0, IOKOXE0ATH ABTOPHTETS 3aE0Ha, Hamu mpejmecTBeBHHKE XONZBH
OLLYE COSHAATH, HAIUA 32JaYa—pASBATh M YKpBOETH cymiecTBymlmee.

Kpectbanckaa pedopya croxs ray6oko mpeoGpasoBaia Bech CTpOH
XHSHHA, YTO Ka®jJ0e HmonpHme o6mecTBeRHOH KBATEALHOCTH IPHXOAHTH
¢b He BB COHpHKOcHOBeHie. TakmMB 00pa30Mb ABIAETCH BOSMOEBOCTH
onBurd cb pasHHX® Toverbs Spbmid., Hacroamifi oueprs drigercs
pe3yAbTATOMS MOHX'h HAOXJeHil Haxbh kKpecThaHCKEMB XbxoMb, Ha-
CROXBEO MHB NpHXOAHNOCH BHAKATh B HEr0 OO 0GASAHHOCTH CYABH.
He muBsa mperensim o6HATE BONPOCH BCECTODOHHE, A CYEXh NOATOMB
HawBTATE TB ero CTOpoHH, pa3BATie KOTOPHXB, 0 MOEMY OrpaHHYeH-
HOMY ONINTY, NpeAcTaBideTcd HeOOXOLHMHMB ILif yEpbmiesia HavarD,
OpOBOSTAAMIOBHHXD yka3aMd 19 ¢espaxa 1864 roga.

Xx. rp. B yr. op. k6. vu 1889 r, o1
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PykoBogsmia Hauaxa EpecThbaHCEOf pedopmn BB IlpEBACASE-
cEOMD Epab H3M0KeHM BB WYeTHpeX® yEasaxb 19 deBpaxs 1864 roxa;
pasBHTie BTHXD HAYAID IMpejocTaBieHo OwBmeMy BB napcTeB [oxs-
CKOMB yupeXuTeibHOMy kKoMmTery (cr. 43 yk. I).

HopenHnsa HauaJa, H0JI0OXEHHHA B 0CHOBaHie peopNH, crbaynomia:

I. Ben 3anumaemvis xpecmovanamu 6y dens u3danis yxasoes 19 ges-
pass 1864 1. ycadebm nocmynawms 6> COOCMEEHHOCINY KPECMOLARD, Cb
COZPANEHIEMD 30 NUMYU NPAsa KA M 10064 (cepsumymss), KOMOpsIMy
onu noavsyiomes (cr. 5 @ 11 yk. I).

B® cuxy sToro ykasa oxma Tperr Bchx® seMexn ryGepmift napcrsa
Hoascraro ps koxmwecTsB 3.609.721 zec. OTOmIE BH COGCTBEHBOCTH
KD KpeCThAHAMB., JTO HpOCTpaHCTRO pasybieno Ha 514.113 ycaxs6m,
PA3IHYHNXE 00 pasMBpy W meoZMHAKOBHXH IO EAYeCTBY, B pacmpe-
AbIeno Mexny EpecTHTHAMH, COCTOABIUME BB (aKTHYECKOMD BIaxB-
HiE seMXelt Bo BpeMA HM3A8HIA YEa30Bb. !)

OcBoGoxABs HOBHXH SeMAeBAAXBALOEBD OTH BCAREXDH BOTIHHHHXD
OTHOMIEHiIH EBH OpeXHAMD COGCTBEHHHRAME 3eMXH, YEa3b Bwberd cb
TEMp 3aRpBmOCTHND 3eMIP, OpeXOCTABICHHYD BB COOCTBEHHOCTh Epe-
CTBAHAMB, 38 BCEMB EpDECTRANCRHMDB COCIOBieMB. XOTA SeMAd MOCTY-
IAI& Kb KPeCThAHAMB BB JHYHYI COGCTBEHHOCTH, & He BB OGMEHHOE
Braxbuie, Thus He Mermbe mpaBO COGCTBEHHOCTH KpecThIHD OTPAHH-
9eH0 BB TOMB CMHCIB, uTo mpio6phTaTh 3eMAH, KOTODHMH HaxBieHH
KpecThAHEe HA OCHOBAHIH yKasoBs 19 ¢eBpass, MOIyTh JHUIb TOAbEO
IANa, NpHEAJIEEAMIA EB EpPeCcThAHCKOMY &Ke coclosi. Bn Tako#
mocTaHOBEB EKpecThaHcKaro semxesraibmia crbrayers BagbrTh camoe
CyIecTBEHHOE HAYAJN0 EPECTHAHCEOH pedopMH: 4acTh TEPPHTODPIH H3B-
ATA H3b PYKB CHEEyJALiE H IpejHasHaveHa Ha ofesnevyemie GHTa
TOIl YACTH HApoXOHAceXeHid, kotopas BcBX® Membe mnopnaeTca cme-
1iafPHO-IOJATHYECKAMD YBIEYEHIAM'D.

Ho pbap mapojnomacesemie pocrers 2); mbap, KoTopyn HaMBrHIa
EpecTbARCEAA peopMa, Oe BHOIRD eie JOCTHrHYTa H BB HacTOAMee
Bpema. LloatoMy, caMo coGoil ABAEAeTCE BONPOCH, KAKAMB O0GDa3oMB
OPefOCTABATs HM3OGHTKY EpeCTLAHCKATO HACeJdeHif, He MOTYHmeMY YyXe
003ABECTHCh XO03#HCTBOMB Ha EPECTBAHCKHXD 3eMIAXD 38 HXD HEAO-

1) JTH AaHHHA NOYepOHYTH N3k Boemno-craTHcTHieckaro CGopumra 1871 r.
crp. 216 (cp. Takme cOop. ysak. mo Epecr. xbay 8p uapcrsb Ilosscroms 1874 r.
u. L crp. 711).—jlecaTHRa paBHAETCA ABYMB MOPIaMb.

*) By 1866 rogy smaumiocs 5.319.363 &uT.; Bb HACTOAIMeC KDEMA CIUTAETCA
CBHMmE BOCHMH MHAZioHOBH. Boeumo-cratHcTmueckifi C6opuRks crp. 89.
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CTATEOMb, TARiA &e yCIOBiA scMIeBIafBHiA, KOTOpHA, 06e3nevTHBag oT-
KBABHYD EPECTHAHCEYD CeMblo, BMBeTh ¢ TBME ABHAECH GH HOBHMSB
BRXAZOMD BF 00mee JOCTOAHie BCEr0 KPECTHABCKATO COCAOBIA?

Ha meppwit B3raags kamercd, 9T0 W3GHTOR® KPECTHAHCKATO Hace-
JeHig work OH o6pamaTh CBOH cOepemeHid Ha LOKYNKY CBOGOJHHXD
T. e. noMbmuubExs seMexs. Ho Takia semanm, BB cmxy upioGpbremia
HX'>b EDECThAHAMH, He CTAHOBATCA KPECTHAHCKAMA BB CMHCAL 3arph-
HOMEHid HXP 38 EPECThAHCKHME COCAOBiEME; OHB CYATARTCA JAYHOW
H HAYBME HEOrPAHHUEHHOK, BB OTHONMEHIH pACHOpAKEHiA, COOCTBEH-
HOCTE® BIALBJBIEBS, KOTODHMB He BO3GpaHAETCH HXB OTIYEIATH H
JANAMB, HEe OPHEAJICKAUIAMND Kb EpeCTBAHCEOMY cocxoBim. Ho Ear®
6: T0 HH GH10, mpioOpBremie oTiBiBPHHIME KpecThAHAMH 3eMexb IIO-
WBIIAYLAXD BECEMA SATPYAHATENbHO, & HOTOMY H CIYYaeTcA XOBOABHO
pbaro. 3arpyiHATesbHOCTE HOXOOHHXE CIBIOES oO0BAcEATCE TEMB,
910 JHMF B CAMHXT HCENOYHTEbHHXH CIYIAAXH HAAJETCA KpPeCcTb-
AHEEE JNOCTATOYHO COCTOATENbBHH, YTOOHM EMLTH DO3MOEHOCTH mpio6-
pBers mmbmie BB noamoM® ero cocrah; mpioGphremie me mbcroAb-
EAX’s MOPTOBB ABIAETCA EpafiHe 3aTPYAEATEALHHMT H BB GOJLIIHH-
cTBB cayvaeBb HeBO3MOKHHMS B BHIY HIOTEYHHXD 3iKOHOBH. BoJb-
muHCTB0 WA, BBpmbe, moutm Bch noMBmEubE 3emim oGpeMeHEHH
HIOOTeYHHMA JOATaMu; Aid BHAbAeHia w3 mmbmia EEckoabREXB MOp-
roBb cabroBaso OH mOAyuHTH pasphmieHie HNOTEYHHXD KpPeJHTOPUBB,
EOTOpHE, OYEeBHAHO, JANb HpH OCO0EHHO GIATONDiATHHXE yCAOBIAXH
COTXacaTcA HA yMeHbmeHie wbEHocTE HMBHIA, cayxamaro obesmede-
Hiems HXT mperemsift. lIpaBpa, BeTphuaercAa mORynka KEpecThAHAMHE
whauxs mombmmusaxs mMbBEIA, HO 310 ABAaerca mo coraamemin HE-
CKOJBKHX'D JECATEOB KPECThAH'b, ROTOPHE TOTYACH PasIBIANTE MemIy
coGoft mMEmie Ha yuacTEM, COGCTBEHHHLH KOTOPHX'S YUAAYHBAIOTH UPH-
YATAIMYDCA 3a HXB JoI0 dacTh UEHEW. Ho B 3TuMB nyTeM® He
yRexAYEBaeTCA pasMBbph EpecThbAHCKOR $SeMJH, NpelHA3HAUYeHHOH E'B
ofpameHi®d IAMb BH KpPECTBAHCKOMB COCIOBiH., ') EJRHCTBEHHHMB

*) Heassa me ymoManytb, aTo mozo6moe npioGphrenie kpectbanamm nbaaro muh-
Aia c» nbaso pasibia (mapueriauin) me phaxo me ToApko me yBeamumaeTs Gaaro-
COCTOAHIA KpPecThbANb, HO HANPOTHBS PA3OPAETh UXD, DBH3HBAS HECEOHYAEMHA TAKOH
Ch DpOXABUAMH B MexEIy coGoft scabicteic RegocTaToumoll mpexyCMOTPHTEALHOCTH
KPeCThANb NpH COBepmeHiN AaKTa KymiH-npogazd. IIpwauny sroro asiemia cibayers
HCEATh KAKb Bb HEPASBHTOCTH KPeCThAWh H Bh HexoGpocopbermocts npoaasua, moxs-
sypmaroca HepbmecTBOMB mOKymaTedeil, TAKh H—TIIaBHHMB 06PasoMb— BB HEPadmuiu
HOTapiyca, COBEPMAOMAr0 AKTh H He PA3LACHADNATO KPECThAHAMD MOPHAHIECKAro

1*
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CPeXCTBOMB IAA yBelHUeHiA 00MAro KOXMIEeCTBa EpeCThAHCEUX'D 3eMEXD,
BB cMHCIB SeMesb, NOAXOAAMMHAXD moxs xbficrsie ykasort. 19 geBpaxs,
310—3anbHA IPAHALACEANAX'D KPECThAHAMD HS HOMBIHILAXD 3eMAAXD
CePBHTYTOBD HA 3€MII, OTBOJEMYI HME NOMBIHEAME BB COGCTBEH-
gocTh., OTBOJUMAH HA STOMH OCHOBAHIH 8€MIA CTAHOBHTCA KpeCThAH-
CEOMD H 3aEpBmomaercA sa COCIOBieMB KpeCThEHb.

Cratea 13-a I yEasa 19 deBpaza 1864 r., He cTBCHAA BOSMOEHOCTH
J0OpOBOXBHATO COrJalleHid KpecTbARD cb moMbuimkamm o sambeb cep-
BETyTOBH, 0Gbmaxa saEoHOZaTeXpHOE ompeiBieHie cayJaeshb, Bb KOTO-
PHXB MOEETH GHTH XONymMeHa 06A3aTeXbHaA, 10 TpeGoBaHim NOMBIIAES,
saMBHa ceppETyTOBB. Il0 HacTOdmee BpeMA He TOJbKO HE COCTABICHH
npasdaa 06b obasareabHofl 3aMBEB cepBETYTOBB, HO Jaie HOAESHOCTH
H3J8HiA TAKHX's NpaBUIb HoABepxeHa coMEbmin. Eme BB 1871 rozy
yUPeJHTEABHHA KOMATErh NpPH3HANb (CO. y3aR. IO KpECTHAHCKOMY xbay
b 0. IL cr. 3206) mam6orbe uBiecooOpa3EHMB NpPeIOCTABHATH BO-
pocs 066 oTMBEB CepBATYTOBD HCEAMYHTEILHO A0GPOBOILHOMY COTAA-
IMeHi CTOPOHD; IPH STOMB, M'IABHHMTD 00pasoMb, YKASHBAJXOCH HA
SATPYAHHTEABHOCTh YCTAHOBAEHiA 0OmeHd HOPMW  BO3HATPAXKJIEHLA
KpecThAHD 38 CepBHTYTH. [Io oTHOmeRiD #e K> XBCHHME CEpBHTYTAMD
BB OCOOEHHOCTH, YUpeIHTeibHOH KOMATETH YEASHBAID Jaxe HA HOXO-
EATEAbHY HXD HOXESHOCTH HE TOABEO AXA KPECThAHD, HOAB3YIOMEXCA
AMHA, HO B JJA8 NoMBInukoBs, XEca EOTOPHXH HME OGpEMEHH. JTy MOXB3Y
yYpesaTeAbHHA KOMATETS YCMATPABAXS Bb HEBOSMOKHOCTE BHPYOEH 1B
CoBB, oO6peMeHeHHNXs cepBATyTaMH. Ha Bonpocs—He Goxke am, 8B 06-
me# croxHOCTH, DoTepuaTh xbca IIpABHCIAHCKATO Epad OTh 0643aTENB-
HAI'0 YHHYTOZEHiA CEpPBHTYTOBS, HA HHXH JeEAUHXD, YEMB OTDH ca-

3Havemia yciosifi akra. Y MeEA Bb DPYEax® aKTh, M0 KOTOPOMY 59 KpecThadn, ymia-
THBD BAAXBIbMY NO XOMAmMHHMB pocnackaMb JacTs ubum 3a umbuie, B» 1881 roxy
COBEPMHEXR AKTH AHmMb oObmamia EMB HpPoxakH Toro MMBHiA cb passepcrTkofi Ha kaAm-
AA8ro KpocThAHHHA ocTaubHOf 9acTH whuH, HO cb coJHiapEOL Apyrh 3a Apyra orsbr-
CTBERHOCTHID; HPOCTPAHCTBO H TPAHANN IPOJABAEMATO KAKAOMY H3H KPECTbAHD yyacT-
xa ue oupexbiemw; Bb caiysab HeymaaTH Bb Cpokb ocTaibHOH YacrH nbum, imGo
OPOUEHTOBS, NPOHIBEACHHAA KPECTbAHAME Bb cieTh WBHH ynsara cymma 28627 py6.
nponajers Bb noxssy Biaxbibua, xoroeops o6bmania mporakn GyieTh CIMTATHCH PAC-
TOPXEHAHMD W KPeCTbAHH OyiyTh O0A3AHH YIIATHTb BAaxbIbLy OCTaXABHYR 9acTh
ycxosrennolt sa mwbmie wbam 104,505 py6. 21 kom. Cabayern sambrurs, 970 npora
Baemoe HMBuie oGpeMeHeHO 10AraMH EAEKD KpPeXHTHOMY OO6ulecTBY, TARb H YaCTHHMB
xunaMnb, 6e3b COriacia KUTOPHXDL OHO He MOrao GHTb HDOZAHO. 34 4ACTb HETPAMOT-
HHXb KPECTBAND MOINHCANO AKTHh IHIO, Bb LOXb3Yy KOTOPAro BHrosopeEH Bch ycxosix
9TOro rpaGHTEJBCEArO AKTA.
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Maro CymeCTBOBAHIA CEpPBHTYTOBB, YYpeIHTeALHHH EoMHTeTH OTBE-
qaerh yroepiuTeabHo. OXHAKO Ch SAKANYEHIEMD EOMHTETa 0 mOXBSE
CepBHTYTOBD He COrJacHicA HaMBcTHEES napersa. ,f He mory, romo-
PETH HAMECTHHED BB CBOeMB 0COGOM® MEBHiH, He NpPHSHATH rHGeXb-
HArO BIifgHia BB sxBmHeMD Epad cepBETYTOBB, HG0 TALOBHE Ch OXHOM
CTOPOHH, COCTABIANTD XA Mampnem AMBHIR TArOCTH Jaseko He-
copasyBpHy®D ¢ CAMHMB 06BeMONT CEepBHTYTOBH CB JApyro# &e cro-
POHH OpeNATCTBYRTH XOXy XO03AHCTBA BL HACTOANIEE BpPEMA W CTa-
BATH Nperpaihl PasBHTIO TAKOBAIO B GyAYyMEMB“.

JBiicTBATEABHO, HEAb3A He COTAACHTBCA (b YEASAHIEMT yIpeIHTeAb-
HAaro EOMHTETS Ha TPYAHOCTh onpexbaemia o6meRt HOPMH BOSHATDaE-
XeHia 3a cepsATYTH. IIpexocraBideMoe EpeCTHAHAMT BOSHATpAEMEHie
8a& OTEaSh OTH CEPBHTYTOBH HA NPAKTHEB BABACHTH KAaEB OTH JHY-
HHXD JCIOBil H B3SHMHHXD OTHOMEHIA KEpecThAHD W HOMBIHKOBD,
TAKD H OTH KAYeCTBa NOYBH, OTIABAEMOH EDECThAHAMD 88 CEPBHTYTH
H OTH CTEHEeHH BHTOAHOCTH CAMHXE cepBHTYTOBB. [loMBmBLD GoraTHi,
He TBcHAMHI HEe0OXOXHMOCTHI HIpoiaxH ibca mim mMbHiA, HIH Ha-
XoAamiicAs BH XOPOMHAXD OTHONEHIAXD Ch CENbCKHMH KOHOBOJAMH,
ycoBers saMBHHTH CepBHTYTH HA& CPABHHTEJBHO BHTOAHHXD AAA ceGa
ycaoBiaxs. Ho ecam Be CYATATH COXpaHeHie CepBATYTOBL He0(XOlH-
MHMT I DOXIepEaHid BB EPECTHAHAX'H COSHAHIA IPOTHBOIOJOKHOCTH
BXD HHTEPECOBh Ch HHTepecaMH NUMBMHEROBB, TO eJBa JH MOTYTB
GHTh DpHHATH BO BHHMaHie TaRiA CIyYallHHA H 9YHCTO AMYHHEA 06-
CTOATEALCTBA, IPH KOTOPHXB HeTepIBBIIEME OTH aMBRH CEPBHTYTOBB
MOTYTH ABAThCA XHG0 EpecThame, Ju6o movbmumkr. IIpaBRAbHAH H
eJMHCTBEHHO CHpaBeL1ABad 3aMBHA MoEeTs HOCABIOBATH JHINL HA
OCHOBAHIH 0GBEETHBHON ONMBHEM SEOHOMHYECEAT0 3HAaYeHid CEPBHTY-
ToBh BB XaHHOM MBcrHOCTH. TpyZHOCTS Tako¥ paGOTH He JOEASH-
BAETH €1 6e3M0JeSHOCTH HXH HPBOSMOEHOCTH. Coo6pazeHis yipexs-
TeXLHATO EOMHTETATA O HOJBSE XBCHHXE® CepBHTYTOBD B HACTOAMIEE
BpeMd y®e NpuHajJeEaTh HcTOpiH. Ilo m3zamim sakoma 4 ampBbaa
1888 roxa o cOepexeniE ABcoBs, OTPABATEIBCTBO MMEBETH HOXBEYD BOS-
MOZKHOCTh IpEIyHpeXATh o06e3rbcemie kpas.

Mezagy TBuMb 5KOHOMHUECKilt BpeIh CEpPBHTYTOBS He HOLACEHATE, N0~
BHAEMOMY, COMBBHID; efBa-IH MOXKHO YCOMHHTHECA, YTO CEPBETYTH (0CO-
Gendo rhcHHe B NACTOMINHENE) XAMADTE EPYIHOe seMIeBXa b Hie BOSMOR-
HOCTH IPABEILHO PASBHBATH H BECILIOATHDPOBATH GoraTcrsa NovsH. CepBH-
TYTH, 0Y€BEAHO, YMCHBIIANTS OCMYD IPOHSBOXHTEABHOCTH SeMaexBxia.
Kpoxt marepiaxsnaro ymep6a CepBRTYTH NPHHQCATH H HPABCTBEHHHR
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BpeAh KPECTbAHAMD, HOAL3YIEMCA HMH; BPEXH, COCTOANIK BB TOMB,
WTO0 OHH PA3BABATD BH TEMHOMD JX0AB XHNHHYECEIA HAEJIOHHOCTH,
¢TpacTh Eb JXerkodf, Bb GoJbmEHCTBE cayduaesb, HHITORHOR Hamumpb,
HecopasMBprOl ¢b TEMB YOHTKOMB, KOTOpHi HAHOCHTCA BIaxbaBLy
uwbmia. (Hamp. specrpame, myBiomie mpaso wnpbsga »p xbews gas
¢00pEA BAXEXHAKA, IOMADTH BEPXYUIKH MOJIOXHXD JepeBheBb, 3a0pa-
CHBad BEPEBRY, Kb KOHIY EOTOpOH HpHKpBOAAETCA TAKECTD).

Ipr TaEEXD 00CTOATEALCTBAXE Eakie Bbckie XoBoAH MOIYTH GHTH
IpeJCTABICHN BE NOAh3Y COXPaHEHid CepBATYTOBD HAH DPABHOJYIIHATO
OTHOIIEHiA mpasHTeAbcTBA Kb cABIxaM® o samBab cepsuryrons? He
cxbayers-18, HA000pPOTH, KPeCTHAHCKAME BAACTAMD plBmaTeisHo co-
AbBCTBORATE yHpA3JHEHID HHCTHTYTAa, OPUBOCALIATO DPH COMHHTENb-
HOi moap3B HecoMBBHHHE Bpexs sEOHOMHYeckit @ BpaBcTBeHHHIH?

Cropbitmas samBHa CEpBATYTOBD LPEICTABAAETCA HKeAATEALHOD
elle H WO APYTHME Ccoo0paixeHiawb. Bume ykasuBaJoch yie Ha TO,
YTO 3eMId, OTBOJHMAA KpECTHAHAMD B3AMBHB 32 CEpPBATYTH, BAAETCHA
eIHHCTBeHHHMD HCTOYHHEOMH YBeIHUeHid 00maro IpOCTPaHCTBa
KPECThAHCKEXTS 3eMexp. Kb coxaXxbuin, s 6HIB JHMOHD BO3MOKHOCTH
Xo6HTh cbabmia o koamuecteh 3eMerb y®e UOCTYHHBIIEXEH BB CO-
CTABB EPECThAHCKOR seMad Bb camay cxbiaoks o saMBEB cepBETYTOBB
H 0 EKoxayecTBh EpecTbAHCKHXE ycagn(h, yIACTBOBABMIAXD BB STHXB
cxbaraxs. lloxarano, 01HAKO, Ha OCHOBAHIA ASBBCTHHXS MHAB YACTHHXD
CIyYaeBh, ITO CPEIHEMD YHCAOMB Ha KARAYI Yycalib0y, SAIHCAHHYI
BB JHEBHIANIOHHY Tabeab, upE obuel saMbBEB cepBETYTOBH IpH-
Jerca HHESED He MeHBe IBYXH MOproes 8eMiH '). TakHMB 006pasoMs,

') Mub mspbcraO MHOKECTBO cayvaesb 3aMBUH CePBATYTOBD, IDHYEMD KDECThAHE
HOIYYaJH 3& OTKASH OTh CEPBETYTOBL OTH 17013 Mopross ma ycaxs0y. IIpH HCRiD=
YHTEALHHXD OGCTOATEILCTRAXS COCTABAANTCA, OXHAKO, cxbikm eme Gorbe BHroxHHA
Zaa kpectbAls. Takh mamp. megasHo cocrodiack Bb Oipkymckoms yhaxb, Khzenzoft
ryeprin, no umbain O. cxbaga, Bb criy Eotopofi Braxbiems yerymaxs 110 ycaxe6-
mrEaMs 2850 Moprosh 3emid, Bb ToMb HCAB 2038 mopross sbca, ocTaBEBE 38 coO-
Goit 1mms ykca 826 mopross BsL obmaro mpocrpancrsa mmbmia. TaxEws o6pasos
Ha yCcax0y MpHOLIOCH NOYTH NO 26 MOProBs. 910 MOKeTh GHTH OGLACHEHO EeraHien
Baspbibua, xynusmaro rogs ToMy Hasagn mwBmie ma Topraxs 3a GesukHoks (27600 p.),
nockopbe BHPYYHTb CBOM XeHBMH HOCPeACTBOMB mpoiazmu rbca; sTa whis Moria GHTH
AOCTHrHYT& AHMmb MOCPeXCTBOMB OTMBHH, BO 9TO GH TO Hif CTAX0, CEPBHTyTOBB, OGpe-
uenasmExs sce EMbuie. [losToMy mosarab, 9T0 mpEEATOE MHOD CpexHEe THCAO 2 MOp-
ross Ea ycaxs0y HHKaKD He mpeysermyeno. Tars mamp., no Kbzemgomy ybsxy mo
1 ansapa 1889 roxa Gwio cosepmeno 37 cxbaoks o sambnd cepsETYTOBE; BB ITHXB
cabiraxs yuacTsoBaio 649 ycaie6mRkoBS, HOAYYHBIHXD 4836 MOPIOBE 3eMAH; TAREMD
00pasoMs HA KAKIATO YCAXeOHHEA NPHMAOCH CPEIHHMb YHCIOMS HO 7 MOPIOBH.
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IpHHEAMAA ofiMee KOYHYECTBO ycaih0h Bb uncxb 514,113, Mu yBeam-
YEMB ofllee IMPOCTPAHCTBO EPECThAHCEMX'D 3eMeNb Ha 1.028,226 Mop-
roBb HAH Ha /s CyMeECTBYOINAro y&e NpocTpaHCTBa. Ecam i&e pas-
ABAATE 3TO ODpPOCTPAHCTBO HA IIECTHMODPTOBHE YYACTEH, IPH3HABACMHO
88K0HOMD HODMAXbHHME KPecThAHCKHME HaXBIONSB, To myreMs saMBHH
CepBATYTOBh MW LOXYyYHMB 171,370 HOBHXH EDECTHAHCKHXD YCaXbO'h
H Ha TaK0e Xe KOJHYECTBO KPECTHAHCEHXD ceMell YBeAHIHAMT MEJE0e
semxexbanrueckoe Hacelxemie.

Ho n 9TAME exBa-a1H HCYepIHBaeTCA BHIoxa OTH 8aMBHH cepBHE-
TyTOBS. BB BOSHArpaZAenie sa CepBATYTH HOCTYNANTH OGHEHOBEHHO
Ayra B aBCHHe YVYACTKH, He NOABEpraeMHe BHCIIeH HIH, cOGCTBEHHO
roBopd, HHEAKOH EyApTYypB BB BAAYy oOpeMeHeHiA HXB CEPBHTYTAMH.
o BuxbaB KpecThAHAMS 3TH YIACTH OGPAIIADTCA B UAXATHHA SEMAH.
Takays 06pasoMb 3aMBHA CepBATYTOBRB, HONYCEAd BO3MOZKHOCTH BHC-
mel EyAbTYPH EpPYUHHXH HMBHIE A pachmpocTpaHAA MeXroe SeMie-
piagbHie, yBeIHYHTH HMOJATHYK CHAY HaceXeHid.

Bors mouemy coxblicreie mpaBETeancrBa saMBEB cepBETYTOBRB
ABIAETCA HACTOATEAbHOD HEOOGXOZEMOCTHI H HOCKBIOBATEALHHME pas-
BHTIEMD YEA30BB 19 ¢eBpais 1854 r.

II. Kpecmvanckinz ycadvbos sy nods Kaxums npedsoioms we Moyyms
6u)mo ONAUMN 65 HAMYPIL KA YACTIYU MEKIE WECTNU MOPLOGY, KPECMbA-
CKIR YCadblbl, UMMIOULIR MENME UECMU MOPIOGH, MOYMD nepexrodums
U3v PYK® 6> PYKU G MOMD HCE DAIMMPIL, HO PA3I> COCOUREHNYIR, He MO~
1WYmy Ooms 3GMmnMd OrAuMbt HA YUACMKY MEKDE UCMU MOP106% (110CT.
yip. EoM. 30 jgex. 1865 r. cr. 11 m 12). .

3agpbuomenie 3eMAR 3a EpecThaHAMH HMEBers BB BHAY HE TOABKO
MaTepialbHLe HHTEpPECH KpeCThbAHB, OHO ABAACTCA BB BHCIIeH cre-
IeHH BaKHHND C)©ICTBOMB OOLICCTBEHHATO MOPAXEA, 00esueuynBad
GoxpmeR uacTH HaceAeHi# BOSMOEHOCTh YA0BIETBOpeHie CTpeMieHid
Kb noseMelnHOH coGerBeEHOCTH. Ho BEUHOMHYecKoe H CONiaXbHOE 3HA-
9eHie m0oseMeXbHOH COGCTBEHHOCTH CTAHOBHTCA NIPH3PAYHHMB, KOTIa
yuacreH, Bcabactsie xpoGxemid, xbaaprca croXp He3HAYHTEAPHHMH,
uT0 BOSIBJIKA HCMAM HE BB COCTOHHIH 00€3IEURTH IPOUATAHIE KpeCThAH-
ceofi cempH. [losToMy mpeAcToAa Heo0X0AMMOCTh oOnpeirBAATh MHHE-
MaXbEHf pasMBps 3eMad, KuTOpHA N0 MBCTHHMD yCIOBiAME #BAAETCA
JOCTATOUYHHME A8 006pasoBadid KpecThAHCKAro xosafcrsa. Takon ME-
HAMAIFHOKN HOPMOK SAKOHD IPH3HAETH HMIECTHMOProBOe OPOCTPAHCTBO.
IooToMy pocmpewraerca ApodeHie ycaxb0h Ha yYacTKH MenbBe mectH
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uopross. Ecam ®e B BCTphuabTeA KpecTHAHCEiA ycaAnhGH NpOCTpam-
cTBONDs MeHBe ImMeCTH MOpropb, TO TAEid ycaxb6H, mo mpioCphrenim
HXD JCAICOHHEAMH 00 XHce CeAesii, He MOTYTD y&e GHTh OTYyEAAEMH
oTxhipHO, & CIEBANTCA Cb ycaxn6on Eoparo Biaxbabma. Pasybaenie
TaKo#f CBOXHOH yC&XBOH MOEETH GHTH JONYMEHO IAMb BH TOMB CIY-
gaB, KorAa B oTxbAdeMHH yYaCTOKH M ocTapmifica 3a yCaXeOHHEOMB
He 6yayrs Membe mecTA MOpross EamAHA.

Expa-18 cxbgoBalo OCTAHOBHTHCA HA BTHXH HpaBEXaxb. Mwba »p
BEXY IBAb 3aR0HA 06PAa3OBAT BOSMOKHO MHOTOYHCICHHOE COCIOBie Mex-
REX'H HOSEMEILHHXD COGCTBEHHHEOBB, CrbloBazo OH owpawuvums He
TOXBEO BO3MOZKHOCTH APOOJEHiA, HO H 603MONCHOCMY CKYna EpPECTHAH-
CEHXD 3eMeXb.

Mezay ThME, IPH HACTOAIEMD HOAOZEEHIH S5TOTO BONPOCE MOEETH
CAYIHTHCHA, YTO 3€MXA, NPH3HABAEMHA KEDECTBAHCEHMH, JANMbL HOME-
HAIbHO GYAYTH THCIHTHCA 338 EPECTBAHCKEMD COCA06ieMd, BB NBHCTBE-
TEALHOCTH Ze GYIyTh NPAHAXICEATH 00nomy auyy. Heo6xoxmmo, 9T0GH
OTHHCAHHAA Kb EPECTLAHCKOMY COCIOBIlD SeMAA 6d OniiCmeumessHocmu
00e3neTnBaia KpECTHAHCTBO, T. €. BO3MOXHO GOXbmif EOHTHETEHTBH
Epectbans. He Oyiers-1m npaMo nmpoTHBOPEYATL CMHCIY SaEOHOBB
19 despaxd, ecxd ET0-I1H60, HOABSyACh CBHIETEALCTBOMB O HpPHHAX-
ZeEHOCTH EB EPECTHAHCKOMY COCIOBiD, CEyNHTE, noX0EEMB, KBioe
EPECTLAHCEOE CeXeHie H COeIHHATH BcB EpecThAHCKIA yCAXbOH BB
oxao EMBHie? DTO HpexmoioEeHie BOBCEe He roA0CIOBHO, TAEOTO pOAa
cxyuar wub mspberew mo K. m II. ryGepmiaws. A mwbrs BosmoxBOCTH
yaocrosbpursca, aro BbET0 JaBEa® M., cuaTammificA EpecThAHHHONMS,
BB 1880 rogy CEYOHIB ceMnadyams EpPeCTBAHCEHXBH ycaxbOs !); HSB
HEX'P IBBHAJUATH pacmoloxeHH BH OXHOMB celeHiH. Ecam B® HETEpe-
CAX'h FOCYAPCTBEHIHXS BOCHPENeHo 1pobIeHie KpecTHAHCKAXD yeu 605
Ha YYaCTEH MeHBe IIeCTH MOpPrors, Eakh He ofesmeumBabmie OHTa
EpecTbAHD, TO €IBA-TH JONYHeHie CEyua EpeCTHAHCKHXB SeMeXb Bb
HEeOrpaHHYeBHOMTD EoxmdectBl, b 0iEB pyrH, Be mpoTHBOpBUHTE eme
6oxte mbam sakomoBB 19 ¢espard. Taxas A06pOBOABEAA BECHPOHpia-
Hig mBANXE CeleHift JaeTh HMeHHO TOTH SHOKi#l sXeMEHTH, passETie
BOTOparo xorbxa mpexyunpesHTh EpeCTHAHCEAH pedopMa.

B mocxbimee Bpema Bo36yZxaicA BONpOCH 00h yMEHBIIGHIH
06Iaro OpOCTPAHCTBA KPECTHAHCEHX'H 3€MOXb LOCPEACTBOMD YCTYIOED

. 1) Ilo cayxams, KOTODHXS & He MOrh OPOBBDHET, 9TA IHYHOCT CEYNRIA BCETO
X0 COpOEa EDPECTHEHCKHXB YCAXbGD.



94CTH HXB IOAB FOpPHEHe HpoMHCIH. HecoMABHBO BaZHO, 9TOGH ycTa-
HOBXeHHO® H& OCHOBAHIM JHEBHIANIOHHHXD Tabereft KoIAAIECTBO
EPECTHAHCEO! 3€MAH He yMEHHIIAJOCH; HO HA CTOABEO &Xe BAZKHO BH-
ACHHTH, He YMEHBIIAETCH-XH %4CA0 YcadelHux06s W He HAXOXHTCA-IH
EPECTHAHCEAA S€MAA BB PYKAXD TARHXS JHIG, HETEPECH EOTOPHX'B
HE TOXbEO He EMBOTH HAYEro o6GMaro ch EpECTHAHAMH, HO Jake NPAMO
AME NPOTHBOIOIOEHH .

TagEMs 06pasoMB mpexCTABAAETCA CYMIECTBERHO HeOOX IAMHME
YCTAHOBHTh MAECHMAJIbHHHA pasMBps, BB ROTOPOMB EPECTHAHCKAA 3eM-
XA MOBETH IepexOiuTh BB OfFbL pykm; sToro Tpebyers mocabxosa-
TeAbHO® Da3BHTie HaYalh, HOXOEEHHHXD BH OCHOBaHie EpECTHAHCEOH
peopMH.

Bs 910MTB OTHOmeHim mO3BOAK ceGh BHCEasaTh UpeIHOXOEEHIe,
9TO HOPMOK, CBHIIe EOTOpOfi KpeCcThAHCEAA 8eMJd He JOAXKHA, BH CHXY
A0rOBODHHXE COrAAa meHiff, mocTymaTh Bb 0XEE pyEH, MO&HO OH yCTa-
HOBHTH Th #e [mecTb MOpPropsh, HPHSHAHHHE YEa30Mb 19 ¢eBpatd xo-
CTAaTOYHHMA J1a YCTPOACTBA KPECTHAHCEATO XO34HCTBA; OTCTyIAeHie
OTF yCTAHOBIEHHAT0 Maximum'a MOEeTh GHTb XONyHmeHO JANB BB
ThXB cIyuagxb, KOTAa 00 JHEBHAANIOHNHON TaGelm DPOCTPAHCTBO
ycaxp6H ompexbieno B GOabmenms pasmbph.

Takaus MEponpidaries 6HAB 6H moxomens mpexbas ibarexpHO-
CTH CeIbCEHXD KYJIAROBB-POCTOBIIMEOBE, CHCTEMATHYECEH Ppa3CTpaB-
BaOINEXH EpECThAHCKOE X03AfcTBO BB pascuerd mpiobpkcta oTh He-
NpPeJyCMOTPATEABHHXs H Saf0NXABIIAXCA § HUXD X034€BB HXD YCalb-
6x '). Bubker ¢ TBMB—a 570 riaBHOe—GHIO OH yCTpaHEHO OJXHO
H35 OpendTcTBil KB yBeAAYEHi THCIA2 EPECTHAHCEAXD XO3AHCTBS.

Obe3sseMeleHEHe EpecThiRe, Bh GoAbMAHCTES cayTaens, 00pamanTCa
BH TOPOACKOH IpeAerapiaTh, pasBHTie KOTOPATO XOTd H YJAEIMEBIAETE
pa6ouia pyEH Ha (aGpHEaX’h, HO NPEACTABIAETCA CTOIh HeXeAATEAb-
HHMD Bb HHTepecax’b OGIECTBEHHAI0 HOPAAES.

*) Ceancrie pocrosmper mprGEramTh OGHEHOBEHBO Kb 3afiMy, OGXeEacMOMY BB
¢opry npozaxm ycaanOH, Cb DPEAOCTABICHieMH KPeCThAHHHY NpaBd BHEyNA Bb Teue-
gim roza. llfua ycaip6n moxasHBaeTca HecpaBHeHHO Bume AblcrsBTeibHOf CTOHMO-
CTH; 3THMD SATPYAHAETCA OCymecTBAeHie NpaBa BHEYUA; €CIH &e BHEyO» H mocah-
XyeTh, TO PACTOBIHEED BCe TAKH 3apaforaers cro mim Goxbe mpomenross. Ecam BH-
RyNA 0O HCTEYeHiH roxs me mocabiyeTs, TO pAcTOBmMMKTL IpeABABIZETH HCKL O BHCO-
Xemin npoxasna B 3a GesBHOED CTAHOBHTCA BIAXBISIEMP EPECTHAHCEOR yCAXsOH.



III. Bpams 6» 304003 u npioGprmams ycadsbvt, npedocmassennmn
KpeCMLANAMY 6b COOCMBENNOCMb, Moyms moavko xpecmeane (cT. 18 1
ysasa 19 ¢espara 1864 r.).

IIpunadasexcnocms 3aumodaguess uau nokynameres KPECMGANCKUZD
Ycadvbs Xv KPECMBANCKOMY COCA06HI0 YOOCTNOBIDACMCA NPUIOCOPOMY COAY-
CKAW0 CXO0M U OCHOGANKBIMD KA NPUIBO)TE COUONMEACMEN B0UMA MO
WMUNRBE, KD KOMOPOti NPURAJAEHAMT NOKYNAMENS UAY  3GUMOOABEUD
(cr. 4 mocr. yup. Kom. 30 XexaGpa 1865 r.).

IIpuosopts ceavcraro cxo0a nPUIRAIMCA ONACTGUMEAHBMYU, KOOQ
HA CTOON NPUCYMCMBOBAA B0IMD U He MENne NOA0GUNB. JOMOZO3ACEd,
UMRIOWULS 1040Cs Ha cxodn (cT. 17 yrasa 19 ¢espara 1864 r. o6b
ycTpoiicTB CeABCKHXs I'MHEHD).

bBpats BB saxors n mpio6phTath ycazLOn, mpeiloCTABIEHHHA Kpe-
CTHARAMD BB COOCTBEHHOCTH YkasoMb 19 ¢eBpaXd, MOTyTH TOJIBEO
gpecrpage. Ho abup xe ompeabaserca u ynocrosbpaerca upmEAX-
XEKHOCTh Kb KPECTbAHECEOMY COC.10Bil0?

Upexxe Bcero cabayers sambTeTh, 9T0 TyGepHiAMB LAPCTBA
YyEJO NOHATiIE O COCIOBiAXB, EaKh OHO BHpPASHAOCH BB OONAXH
3aE0BAXD O COCTOAHiAXB. 3a HCKIDYeHieMb passh JABOpAHCTBA, EOTO-
poe yrocropbpaerca BHeceHieM® Bh JABODAHCKYI KHHTy, NpHHAJLICH-
HOCTh KB XPYFHMDB COCXOBiAMB BOBCe HE SABHCHTH 0T KaroHd JBGo
DPHIACKA WA 3IMHHACTDPATHBHAIO pacmopazenid. [loxs BHpameHieMb
»COCIOBie“ MOHHMAETCH cocmoanie gaxmuueckoe, a He IOpHARYECEOE.
Bp xbiicTBATEARHOCTH TPHHALICKHOCTH EB cOCIOBID onpexbaserca
OpOHCXOZEAeHieMb, MECTOMB KHTCABCTBA, 06pasoMb ZHSHH, HMYyIle-
CTBeHHHMD NOX0EEHieMB, CIOBOMb—BCEMB GHTOME, HO He OXHMMB
EAREMD JAHOO NpH3HAROM® BB OTABAsHOCTA. Tak® Hamp., mpo-
MCXOIeHie 0Th KPECTHAHWHA caMO HO ce6b He XOKASHBAETH IPHHAJ-
JeEHOCTH EH EPCCTBAHCEOMY COCAOBi®. BB aToMb cMHCIB BHCEAagaicA
M YYpeAHTCAbHHA EOMHTETH, NMOCTAHOBHBB, YTO Bb cayyal mepexoxa
KPeCTABCKOH YCAIbGH BB 7OPAGKMD 3aK0NHAW HACAMOO0BAMIA KB He-
EpeCThIHHEY, HACTBIHARD 00A3aHD IpPOJATH TARYK YCaxb(y EpecTha-
HAHY BB TOJAYHHA CPOEB (CT. 8 mocCT. yup. koM. 30 aeraGpa 1865 r.).
Touno TaEke W UPHIHCKA Kb TMHEB—IpE BCECOCIOBHOCTH I'MAHH—
caMa no ce6b He yrocrobpaeTs NMPHHAIIEEHOCTH KB KPECTHARCKOMY
COCJIOBi0; CBOGOXA MEpeX0Xa H3B CEALCKAXDH HHTeNell BB IropojcEie B
Ba060poTH AMMAaeTh OmpeXBACHHOCTH HOHATIe 0 MBHIAHCEOMB H Kpe-
CTHAHCKOMB cocaoBiaxs. Ho paspBmemie Boupocos mHOJIATHYECEHXD
A aAMAHACTPATHBHHXDH HE MO¥eTH OWTh NMOCTABAEHO BB $ABHCHMOCTH
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OTH TEOpeTHYEeCEAro ompejbieHia moEATIH; XZWSHP TEYeTs H NIpOAB-
Afgercd Bb NOCTENEHHHXD BHIOMSMBHEHiAXB; Ea®jad NpakTHYECKAd
ABaTeabHOCTL, XA4 cBoeit ycUBMBHOCTH, 10J%HA BXOJHTH BB OIBHRY
oTabapBHXE (aEToBb. lloA® BiiAHieMs BpeMEHA H YCIOBiH cpean
A3MbageTca HANIOHAXLHOCTH He TOABKO OTABIGHHXD JHYHOCTEH, HO
Jame IWBANXD IACMEHB, NOTAOLAEMHXH HHHMH HapoZaMd. Takb Kakb
Bo3ibiicTeie moriomakomeil cpeid He paBHOMBpHO H He OJHOBpE-
MeHHO O6Hapy&HBaeTca H& BCBXB HHAMBHAyYMaxh, TO H BB Hamio-
HAJZBHOMS OTHOMEHIA BCTPHYAKNTCA JHIA HOrIONIAEMHA H AaKe HOrJo0-
MEeBNHA JAPYromn HANIOHAJFHOCTHD, IANS He BHOXHE eue oTphmas-
midgcA OTHh CBOHXD IpejaHili, H anna, Bcembao ycpomBmia Bo3aphain
H TeHJeHNiH HOBOX cpeim M JesycaoBEO HXDb paspbasomida. Toumo
TaROe &e ABJeHie HAOJAWJAETCA H CpPelH COCAOBill, He OCHOBAHHHXD
Ha KacToroMb Hayarb. M Bompoch 0 IpHHALIEXHOCTH KOro AH60 KB
TAEOMY JXHGO HHOMY COCXOBil0—BOHpOCH (arTHYeckifi; oHD pasph-
maeTcd B KaXkJIOMD caiyyal oTxBibEO, COBOKyHHOCTH®O YCHOBiH, BB
EOTODHXH XHBETH JAHHOE JHLO, €ro GHTOMB.

Mucas o meoGxoxmMocTe omBEkE BB Eamioms cxyuad orabasEo
BOIIPOCA O NPHHAJAEKHOCTE Kb EpPECTbAHCEOMY COCIOBi0 HOXOZKEHA
BB OCHOBAHI® H YCTAHOBACHHATO HA STOTH NpeIMeTh MmOpAJEa. BB
9€Ms %€ COCTOHTH STOTH NOPALOKS H KTO yAocToBbpAeTs npHHAX-
XeKHOCTh EB EPECThAHCKOMY cocxopi?—.una, namMende croco6HHA
HIOHAMATH IOCYJapCTBeHHYD BaXHOCTH BONPOCA, IPEIOCTABICHHAIO HX'B
paspBmenin: ceanckiit cxoxb, BOATS MEEH, & Bb ABHCTBHTEILHOCTH-—
IMBHEHH DHCADE.

LIpAroBop® CEABCEATO CXO0Aa 0 UPHHAAACEHOCTH EB KPECTHAHCEOMY
COCIOBIE) HOANHCHBAETCA JIHIAMH, €T0 NOCTAHOBHBIIAMH, H& OCHOBAHIH
3TOr0 NpHroBOpa BOHTH I'MHHH, Ch CBOEdl CTODOHN, BHAaeTH CBAXD-
TeAbCTBO BH TOMB &Ee. Hasatoch GH, YTO IpH TAKHXB YCIOBiAXB
TPYAHO HEKPECTBAHHHY 34PYYHTHCA CBEXBTEALCTBOMB O NpHHAXICHK-
HOCTH Kb EPECTHAHCEOMY cocxoBio. Ho sTo 3aTpyiHeHie CymecTBYeTh
aumb Ha GyMarb. HerpaMoTHHe YYACTHHEH CeJBCEAr0 CX0Ja MOXIH-
CHBATH KPECTAMH EARYH To OyMary; HOJIRHHOCTh STHXBH KpECTOLD
cBHAbTEARCTBYETh HErpAMOTHHE BOATEH TOEE EPECTAMHA H Ha OCHOBA-
HiA TaKOTO docmeenpHato NPHrOBOpPA BHAAETH CBAXLTEALCTBO, NOANE-
cagHOE EpeCcTaMH.

He rosopa y#e 0 BCeBOSMOXHHXB YJIOBKAXD H S10yNOTpeCIeHiAXS,
HOCPEJCTBOMD EOTOPHXH He phaEo ZoOGHBaoTCE MOJO0HHE LPHTOBODH,
AAYHHE COCTABD CEABCEAr0 CXO0JR, & S38YACTYIO—H CaMb BOATH, 1O



CTeEeHEA AXT pasBATiA, He BB cocTogmiEm onBEmTes BcB QarTHYECEi®
IOpHSHARH, KOTODHMH Bb JABiicrBETeirHOCTH onpexbBidercd npHEAX-
XeEHOCTh KB KDPECTHAHCEOMY COCIOBiM.

BoTh RAEHMD HOpAIKOMD OIPAEIAETCH KPECTHAHCEAS 3eMAd OTh
8AXBATA. ‘

Bume 6uxo yae ymomamyro o Bbroems Jasuxd M., SAREMADTIAMCH
CEYHOMB EpPECTHAHCEHXH ycagp(b. OTa XHUYHOCT,—EDYUIHHH EKamHTa-
XACT, BXagbiens IByX® wMBHilt, cI0BOMB—aHN0, He Moryinee GHTH
OpHSHAHO EpPEeCTHAHHHOMB HM IO 00pasy XEHSHH, HH 0O SaHATIANS.
Thur Be Menle, BL CHIy CYImECTBYWINAr0 HOPAAKA BHJEAYH YAOCTO-
pBpeHifi 0 NpHHAZAEEHOCTH Kb KPeCThAHCKOMY COCIOBilD, OBD HMBAD
BOSMOZKHOCTh IpEJCTABHTH EB AKTaMB 0 mpio6phreHin EMB EpecThas-
CEAXB ycaxb0p Hajlexamee CBALBTEIBCTBO 0 NPHHAANEHKHOCTE KB
00mecTBy EpecTbAHD IepeBHH J-—agb.

Ho ak® %e mpexyupeiRTh BOSMOKHOCTH HOJOOHHXT ABAEHiH, KB
comaxbuin, sde He HCKIOYATEXrHHXE ')? Crbiyers OpH3EATB, 9TO
HEJOCTATOYHOCTh YCTAHOBHBIIATOCA HOPAJKA COCTAB.IEBid IPHTOBOPOBB
0 IPHHAXAEKHOCTH Eb EPECTbAHCEOMY COCJOBil0 0o6paTHio Ha ceba

BHHEMaHie EpPECTBAHCEHX'D BracTeff, X014 cAMmMEOMD HosxHO. Ha ocmo- —

BaHiA CT. 524 LOCT. y9p. KOM. Kb HOTApialbHHME AKTAMB 0 Hpoxaxd
EpPeCThAHCEHX'D SeMelb IPHTOBOPH CEAhCKAT0 CXOAa O INPHHAIIEHKHO-
CTH NOEYHATeXI KB KPECTHIHCKOMY COCAOBIiD JNOAXEHH OHTb HpHIO-
%eHb Bb mojaaEHAEB. TakHMb 00pasoMb BB EHArS OpPATOBOPOBH
CX0J& HE OCTABAIOCH cXBIa TAKAX'H NPHrOBOPOBB, & CXBIOBATEABHO B
nosBpEa HXB €O CTOPOHH EpECTBAHCEHX'DH BAacTell OHJAA HEBO3MOZKHA.
18 Mag 1888 roxa seMckiii orabar H8ZaAs LOHPEYAADPB, EOTOPHMB
OpeANoIOEEHO ,YCTAHOBATH, YTOON IPHTOBOPH BHAABAJHCH HO HHAYE,
EAED 0 IOpeXBApDHTEILHOMS BHECEHIM HXBP BB EHAI'H IPHTOBOPOBBH
CeNBCEHXD CXOXO0BB“. JTOTH NAPKYAAPH CTAIM OHI0O IOHHMATH BB
cMECAB BOCHpEmeHiAd BHJABATH TOXIMHHHE NPHTOBOPH, HEOOXOXHMHE
A4 Tpio6leHis Kb aETAMB 0 Dpoxaxkl EpecTbAHCEEXH ycarb0s. Ho
TAEOE TONROBaHie OKasal0Ch HeNPABHABHHMYE, TAEH EAKB B BHAY K-
TEropEIeCEaro TpeGoBaHiA cr. 524 mOCT. yYp. KROM. OpPH OTCYTCTBIiH
nodAusKa0 TPHTOBOpA HOTADiyCH He BOpaBB coBepmaTh AETA OTYYE-
JeHiA EpecThAHCEOH 3eMin. Buxomb HSL SaTpynHeBid Hal#ieH®s BB
JCTAHOBAEHIH TAKOr0 NOpAAKA, IO EOTOPOMY OXHOBDEMEHHO COCTAB-

1) O6menspbcTHO, 9T0 MEOria (AaGPHYHEMA mNOCeieHiS WOCTPOEHH HA EPECTHAN-
CREXD 3€MAAXD, CKYILICHHNXb 1Xe-EDECTHAHAMM.
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AATH AB3 YESEMILIADA IPHTOBOPA, OXHNE—FBH EHHI'E IPHTOBOPOBS,
Xpyro#f, Tagme NOXAAEHHEED, BHIAETCA HA DYEH SAMHTEPECOBAHEOMY
XNy AXd OpefcTaBieHia HoTapiycy. TakEM® 06pasoM® EpecTBAHCEid
BracTd 6yayTs EMBTH GOABIIYI BO3MOKHOCTH CXBIATH 38 SAKOHHOCTHID
IPHTOBOPOBB, PEBH3yA EHHTY IPHTOBOPOBH CEXBCEATO CXOJA.

Crenmens pbiicrBarexsrOCTH 3TOf MEpDH eme He mpobpeEa omm-
TOMB; NOSBOAHTEIHHO, OXHAKO, JCOMHHTHCHA, YTOGH 5Ta MEpa OHaa
pazEEasbHOD. [IpE HerpaMOTHOCTH 9I€HOBH CEeALCEHXD CXOXOBB, rxb
PYIATEABCTBO BB TOMB, YTO Bh HpHroBopB Oyzers HaxomeHo ABM-
CTBHTEABHO TO, YTO HOCT2HOBIEHO CXOJOMB H 4YTO BHAaBacMHH Ha
PYEH 3E3eMINADH GYAETH COOTBBTCTBOBATh SAIHCAHHOMY BB KHHLY?
Macca 1BaB, BoSGY&I2€MHXB OPOTHBS BOHTOBH M0 362 CT. YIOE. 0
HAK. 33 3aBBX0MO HeNpPaBHIBHYI BHAAaYy CBHABTEJIBCTBS O NpHHAX-
JIeXKHOCTH Eb KPECTBAHCEOMY COCIOBIBD XOKASHBAETH, 9TO JAZEE;JTPosa
yTOXOBHOH OTBETCTBEHHOCTH He IpeXyNpe&kJAETH 3X8.

Mu y®e roBOpEXA O TOMB, 9T0 CBb HOHATIAMH O NPHHATIEEHOCTE
EB EPECTHAHCEOMY COCHOBI) CBASAHO IpeXCTAaBACHie O COCTOAHIH (ak-
THYECEOMB, 005 HSBBCTHOMB 06pash &wsHu. By camomts rbhaB, moxHo Jm
CUHTATh EPECTHAHAHOMD TOr0, ET0 XEHBETH BB Gapckolt o6cramoBrh
gxg Baaxbers wbauns ambriews? Jaa Toro, YToOH mpoBEpHTH cTENEHD
OpABAABHOCTH NPHTOBOPOBB CEXBCEEXD CXOXOBs H cBHIBTeancTBa
BO#TOBD cXBXOBa)0 GH IpEIBADHTENSHO HPEACTABAITH STH XOEYMEHTH
HoxtexameMy yB3ZHOMY Haua’shCTBY HEA KOMMHCADY IO EpeCThAHCEHMB
xbaaMs; 9TH JHOA, DO HX'B CAYEEGHOMY NOXOZEHID H HO 00pasoBaHim,
MOTyTH BHACHHTH nhficrBATeXpHOE 3BaHie H cocrodmie mpioGphrarexa
EpecThAHCEKOH SeMAH. JHmML HA OCHOBAHIE ABIGHHHXD EKOMMHCADY HAH
yhspHOMy HAYANLHHEY HDHFOBOPA H CBHXBTENBCTBA MOTIH GH HOTA-
piycH coBepmaTh AETH OTYyZJXeHiA EpecThAHCEOH semrd. He maias
moMompb Morza GH OWTH OEa3aHa BB STOMB OTHONIEHIH H €O CTOPOHH
CYAOBB, HOCPOACTBOMB Goxbe UaCTHXH peBusili HOTapiaXbHHXT EOH-
TOph B GOoXBIIAI0 BHAMAHIA He Kb OfHOH iXAmB $opMaxnHOH cTopomb
HO H Eb CAMOMY CyIIECTBYy HOTADiaNHHHXD CEBIOES.

Kpowd Toro, Aaa mpeiympemieHid CEyOa EPeCTBAHCEHX'D 3€MOXb,
MOrX0 OH GHTH BOCHpEmEHO JAHNAMB, BIAXBOIIAME yike HSBBCTHHMB
OPOCTPAHCTBOMT SeMIH CcBOGOXHOH, T. €. He KpecThAHCEOMH, mpioGph-
TeHie EpeCTHAHCEHX'S 3eMelb. BosOy#ienie HCkOBRS 0 HpusHaHIA HexBA-
CTBHTEALHHIMH AKTOBB Hpio6phrenia Jame-EpecTAHAMA' KpecTHAHCEOH
seMIH crbroBazo GH BO3IOEHTb HA EDECTHhAHCEiA YYpemJeHid H HA
HOpOEYpOpcEift Hax30ps, npEMEHATEN HO KB cT. 9 BHcouaitme yrBepa.



—_ 14 —

6 aBrycra 1876 r. mpaBmxn (cofp. ysak. H pacl. OpaBAT. 1876 r.
» 78).

IV. Buecenie 6v auxsudauionnyio mabess Xxpecmsanuna, Xaxs oni-
‘CMBUMEASHAL BAGOMAUA U TOIAUNA YCaOuOLL, Cayocums 0aa Kew doxa-
3aMeasCmeoMs npasa cobCMEEHHOCMU , NPOMUBS KOMOPAID KUKAKOW CROPA
se npunumaemcs (cT. 2 Bucovalime yrBepx. '®/s0 BoGpa 1865 r. mocr.
yup. EOMHT.).

Bp paspaTie 3TOr0 NpaBHIa YUpeJHTeNBHHH EOMHTETDH '7/20 MapTa
1866 r. mocTaHOBHAB: ,Hmiaroe cyre6HOe pBmemie mim cxbiga mo
Abaams o npash moassoBamia MiH o mpaBb COGCTBEHHOCTH, & TAREe
o xbiamb 0 pasMemeBaHIH, Hé MOEKETh JHMATH KPECThAHD IPABH
co6CTBEYHOCTH Ha 3€MIH HJH NPaBa IOXH30BAHIA YroALAME mpioGph-
TeHHHXD HMH HA OCHOBAHIA YEa3oBb 19 ¢deBpaxs (2 Mapra) 1864 r.
H IpH3HAHEHXS 38 HHMH pbuleHiAME vupexieHiffi mo EpeCThIHCRAND
Ibxamp“.

He cMoTpsa Ha 3Eeprib BHpaXeHi#, peIaENifd 5TOr0 HOCTAHOBIEHiA
eiBa JH MOXETH OHTH DpHSHAHA VAAYHOK. BHpakeHis: ,HHEARad....
cxBaka... He MOZeTh JHIIATh EDECTHAHD NPABH COGCTBEHHOCTH HA
3eMIMD WJIH OpaBh MOJB3OBAHIA yroibAMm HpioGpETEHHRHXD HMHE Ha
OCHOBaHIE yKas0Bb 19 ¢eBparg 1864 r.“, HCKADYAITH HOBOLHMOMY
BO3MOKHOCTh BCAKAIO OTYyMAeHi# KDPECTHAHCEHXD SeMeldb H saMBuh
cepBETyTOBb. Meaxy TEMB OMEGOYHOCT TAKOTO SAEANYEHIA HECOM-
BbaEa. CMHCAD IOpHBEjEeHHHXH SAEOHOBH COCTOHTH BB TOMB, BO Hep-
BHX'b, YT0 HMH YCTAHABIMBAETCA HEHADYIIHMOCTh CAMHXH IDaBbh, $a-
UACAUHLXS Bb JHEBHAANIOHHYI Ta6EJb, GE30THOCHATCIBHO KB JXHOAMD,
ABIADIAMCA CIYYAHHHME 00JAJATEIAMH 3THXH UPaBh; BO BTOPHX'D,
4T0 JHKBHJAUIOHHAA Tabelb CIYEHTH JIIA JHIB, NEPEONANAAHO BB
Hee 38NHCATNHENXG, HeONPOBEPAAMKEME IPABOOCHOBaHIeMS. TaAREME 00pa-
30M'B HOCPeJCTBOMT YTBEpEJIEHid TaGelH YCTPAHAAACH BCAEAA BOSMOK-
HOCTh COOpPA CO CTOPOHH NOMBIAEA 0 TOMB, COCTOAXa JH JAHHAA
seMId B JaHHHH CEepBHTYTH BO BIalBHIE HIM MOAB30BAHIE EpeCcTHAHD
BO BpeMA H3JaHi® YRa30Bh 19 ¢eBpa’d, H NPABAIBHO XH STH SEMIR
A CEpBHTYTH NPH3HAHH KpECTHANCKHMH, DABHHMB O0pPasOMB yCTpaHA-
JACh BCAEie CHOPH Me&Jy EpPECThAiHAMHA O TOMB, YTO BB Kade-
creb  CcoGCTBeHEHEA KpecTHHCEOH YcaXbGH SANHCAHO HEe TO JHIO,
KoTopoe EMBi0 Ha TO UpaBO Ha OCHOBAHiIH YEa30BB 19 deBpaida. OTHMH
nopasExaMH Owia mpechueHd BOSMOKHOCTH MHOZKECTBA HEOCHOBATENb-
BHXB, HO H OCHOBATEALHHXT HpHTASAHIA M COOPOBE; roplieBb y8eAs
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6uxs paschuens. Heuero, 0aHaKO0, yAHBIATECA TAEOMY pasphmeRin Bo-
mpoca Ha HEPBHXD IOpaxb; caBroBaxo GHCTPO H TBEpPXO YCTAHOBHTI
HOBHA HOpPAXOED BB €r0 rAaBHHXD 0YepTaHIAXE, He TepAfAch BP IO-
XpOGHOCTAX; EEPTBA YACTHHXH HHTEPECOBs IAA OGmAro 6iara—sa-
EOHh IepeX0XHAT0 BpeMEHH. '

Ho mpm BceMb TOMB, y&e BB 1871 roxy yipelBTeAbHHH EOMH-
TeTh CYeIh BOSMOEHHMT OTCTYHHTH OTH HMB &Ke IPOBO3TIRMEHHATO
OpRHELHEDA Ge3yCIOBHOR HEHADYNIHMOCTH JHEBHJIAIIOHHNXD TaGexel;
BME OHAH YCTAHOBIEHH CIYYaH, Bb ROTODHXD IONYCEAeTCA HCOpABIe-
Hie PP AUKBHJANIOHHHXD TA(eAIXH HMEHH NEPBOHAYAABHO 3ANMCAH-
HHXD yCajeOBHKOBH (CO6Op. HOCTaH. CT. 3215).

Takumb 00pasoND OCTaXcd JHME Ge3b BCAKOH periaMeHTania Bo-
mpoch 00s YEpBnAemiE HpaBh NpeeMHREOBB TEX'B ycaZeOHHEOBH, KOTO-
PpHe DepBOHAYAILHO CHXM 3ANHCAHH Bh JAKBHJANIOHHHA TaGeld BB
RaTecTBB COGCTBEHHHEOBS.

Brarogapsa ycTaHOBHBIIEMYCH yie NPHHIANY HeHADYITHMOCTH IO3e-
MeXbHHXH IpaBb, NPH3HAHHHXD 38 BCBMB EDeCTHAHCTBOMB, BE Halle
BpeMA CTAHOBATCH EI'YUYHMB BOOPOCH 00h OXpaHB Hp&BEH OTABALHHXB
EpECThAHB.

Ilyrews macabroBamid, Xapa H NOCPEICTBOMD UPOXAEH EpECThHAH-
cKkia ycajXh0H NepexoXATH H3Bb PYED BH pykH; XBicrBATeIsENMH CO6-
CTBEHHEKAMH Bb HACTOAIEe BPEMA COCTOATH He TB Xdma, sa RoTO-
PHMHE yCAABGH IEpBOHAYAIHLHO OHJH 3aOHCAHH, HO EOTOPHA NpPOXOI-
EADTH (QHTYPEUPOBATH Bh JHEBHJANIOHEHXD TabeldXb BB LauecTBh
COOCTReHHHEOBH, B CHIy NIDHHIHIA HEHAPYMHEMOCTH JHKBHAAIIOHHHXD
Tabexelt.

Mezxy ThMB BB CyZe6HOR DpAETHEB COCTaBIANTE OGHJEHHOE
ABXeHie HCEH, BB EOTOPHXD HaciBJIHAEH mepBOHAYAAFHHXE yCareOHH-
EOBD BHHIHUHDYHOTH 8€M.10 Y JRLB, KOTOPHA BAAXBIOTE €0 Ha OCHO-
BaHIH aEKTOBh mpojazd. CTepeOTHIHO 0JHOOGpa3HAA OGCTAHOBEA STHXD
HCEOBD cABAymad: HCTEUs, CCHAAACH HA TO, ITO €ro yMepmil prTens
SHAYHTCA 10 JMKBHAALIOHHOH TaGexn cOOCTBEHEAKOMTB TAROf-TO Epe-
CTHAHCEOH ycanhOH, BB EadecTBE B8KOHHATO NpEeeMHHEA HPaBh yMep-
maro ycajeGHEKA, IPOCATH O BHceledin orpbramea. sasragbemaro
6yxro On ycags6olo whckoapko XBTH ToMy Hasaxs. B ompaBjamie
csoero Biaagbmia orpbTYEED UpeICcTaBAAeTH HOTApIAIbLHHA &EKTH, N0
KOTOpOMY OHB mpioOpbas cnopEy® ycaisly He OTh DepBOBAYAIBHATO
ycajeGHHEA, & H3b BTOPHXD PYEDB; 9T0Th mocrbimit akTs He mpex-
craBrfeTca orBBTUHROMT AHGO 3a yTpaTo#ft ero, AW60 HOTOMY, YTO OHB



eMy BOBCe He GHIT mepejAHE H 33 HEBOSMOKHOCTHK XOCTATH EONID, HO
HeHsBECTHOCTH y EOTOparo HOTapiyca B EOTJa GHAB COBEpPIIOHD AETS.
Bw BHAy .TOrO, 4r0 ,BHECEHie BB JHKBHJALIOHHYHD Tabelh EpecThd-
HAHa, E&Ks JXBhAcrBETeIsHAr0 BraXxbibma m X034EEA yCaXBOH, CXy-
®ATH Aa4 Hero (a cabroraTespHO H AAA ero HacABIHHKOBE) XORasa-
TeALCTBOMD IIPaBA& COOCTBEHHOCTH “, CYLY OCTAETCA NHIID OXEHD HCXOAT—
COBEPIIATh 4KTH BONiIe# HeCHpaBelAHBOCTH, T. €. BHCEIATH H3B
ycaxhOH ea 3agoHHaro mpio6phrareas m mepexars ee Hexo6pocopb-
cTHOMY HacIBIHHEY mepBoHayaxbHaro ycaze6meka. He phago s mo-
XOOHHXD ABAaXD Me&kIy EpecTbaAHaMH 005 CTODOHH NmpeICTABIAOTH
OCHOBaHHHA OyAT0 OH HA JHEBHJALiONHON TaGex:m cBAXLTEARCTBR
BOfiTa I'MHHH O NpHHAJAEXRHOCTH EaxIOH m3- HEXD ONHOH H Tol Ze
ycaxs6u; HecoorBrerBie aTHX® yaocrobpemi#t mermEd BHAcHAeTCH
MOCPeACTBOMD HXB CIHYEHid C'h HOIIMHHOD JHEBHJIALIOHHOK TAaGeXbm.
CIOBOMB, NPHANAIG HENPHKOCHOBEHHOCTH H HEHADYNIHMOCTH BCEro
TOro, 9T0 SaNACAHO BB JAEKBHIANIOBHHXD TA0EIAXH, BH TOMB BHAB,
EAKB 3TO HaYaxo npemMbHEAeTcA BB HACTOAIIEe BpeMdA, W OTCYTCTBie
sakoHa 0 mopaikB ykpbniemia mpaBh Ha KpecTBAHCEiA ycaXxnGH npa-
BOLUPEEMHEKOBD IEPBOEAYAIbUHXD YCaLeOHAEOBD CAYEHTS HCTOTHAROMD
CAMHX'H YHACHHXH 3JOYHOTpeOaerift; Takia ycxosia BbEHuanTH yemb-
XOMs Maccy Hexo6pocoBLCTHHX® TA%EGH; OHH ABIAMTCA NPHYHHOH
pas’opeHis MHOTHX'H XO03AHCTBB; OHH HOJPHBADTE yBBpeHHOCTH BB He-
HADYIIAMOCTh OPABA COCCTBEHHOCTH; HMH YHHAYTOXaercA BBpa BB 3a-
muTry sakoHa. Ecam rxB xm6o, To mecoMEBHHO BB HOZOGHHX® KpecTs-
AHCKAXH AbIaxbp TouHOe mpuMiHeHie 3aR0OHA ABIAETCA BEPXOMB HO-
cHpaBeJIMBOCTH; SumMMuin jus, sumima injuria.

Tako#t mOPAXOED He MOEETH H He JOAEeHD OHThH joxBe TepmHMB.

He orcrynad oTh UpPHHENHENA HeHADYIIHMOCTH JHEBHIANIOHHHXSB
raGesefi @ HENPHKOCHOBEHHOCTH IPABH KpPECThAHH, HEOGXOAMMO HOHH-
MATE BTO HAYAX0 IMHpe H pasBHTh ‘ero. CTpeMach EF o6esmedeHim
IpaBh NEpPBOHAYANBPHHXD YyCafeORHKOBB, 3aLOHD HMBIB 0YEBHAHO BB
BHAY He JIMYHHE HHTEpeCH HCENDYHTEILHO STHX'H JAHID H HX'B HaCXBA-
HHEOBB, & HHTEpeCH KDECTLANCTBA BOOOME, KAED CONiatbHO-HOXHTH-
geckod exmmunu. Heo0XoxmmMo yTBEPIATH BL EDECTHAHAXD CO3HAHIE,
9T0 OHH HOJB3YOTCA NOKPOBATEILCTBOMB 33K0Ha BCE BB paBmO# MEDE,
HE3aBHCHAMO OTH TOro, BIAXLITE JH OHE ycaisGoll BB CHIY YEA30BB
19 ¢espara 1864 r. HemocpeiCTBEHHO, 0 HacxBicTBy am, mo xoro-
BOpPY JH KyNIH-UPOJAZEH, HAH HA HHOMB SAEOHHOMD OCHOBAHIH.

Cs srow mbaso crbayers saBeCTH OpH IWKBHXANiOHHO# Tabex:m

-~
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HA EaZ)0e CeleHie, I0 THCIY ycais6b, oco60e HmpmIomeHie AaA 06o-
sHaveHia wWsMBHemill Ear® mpOCTpaHCTBA KamjJol ycaxpGH (nocpex-
CTBOMG A4 paspbia HIXA DpHCOeXHEEHIE HOBHXH YYACTEOBB), TARD H
Aag mocabpoBaTeIbHATO O3HAYEHIA HepeMBHE BB AHNB COOCTBEHHHES,
Ch YEAasaHieMD OpaBOOCHOBaHiIf HOBHXD HpioGphrarexeti.

Oruyzjenie KpecThAHCEOR ycaxb6H MOZeTH OHTH XONYIIEHO HO
HBaYe, EaKh 0O NIpeiCcTaBieHim HoTapiycy sacBExBreabcTBoBaEHOR
EONiA H3% 060EXH OTIBAOBD NpHAOEKEHIA KB TaGeJH; STOTH ZAOKYMOHTS
npio6maeTcA EH NOXAMHHOMY aETY.

O cocroapmaxca cibakaxs o mepexoxd mpasa CoGCTBEHTOCTH HA
EPECTHAHCKIA SeMIH HOTapiych yBhaoMiders yupemineie, KOTOPOMY
HOpyYeHO BejeHie HOMAHYTHXD OPHAOEEHI! kb JIARBEIALiOHHOH Ta-
Gexn. :

To me yupemgemie xbaaers oTwbrrm o mepexox’ mpasa coGcrsen-
HOCTH 1m0 3aBBmanmin Hrm mo macabicrmy. ’

Bors, npumMBprO, mpaBEAa, EOTOPHA HEO6XOXHMO YCTAHOBHTH AL
yEpBnzenia moseMeAbHHX® mpaBb EPECTHAHD BB pPasBHTie HOCTAHOB-
Jemiit 19 ¢despars 1864 r. o carb aWEBHXANiOHEHXD TaGexelt.

Pasymberca, uTo BBEjeHie NpefmoJaraeMHX’b XOUOXHEHId KD JAK-
BAZALIOHHNMD TabeasaMb Ge3ycaoBHO He MoxeTh OHTH BBBpemo Bo#-
TAMB, HepBIEO BErpaMOTHHME; 3T& 0GASAHHOCTH MOTAa OH OHTbH BOS-
X0®eHa AM60 HA KOMMHACADOBE, JBG0O HA MHDOBHA CyJeOBHSA YCTAHOB-
Aenid.

Br 3TOMB cEATOMB OuYepkl 4 Xexarp o6paTHTh BHHMAHie Ha Ha-
CToATeAbHYI Heo6XoxMMOCTh JaIsHEbAmAaro pasBATiA EpecThAHCEOR
pepopun B IlpmBEcasackoM® kpak. OTo aB10 He TepmETH oTAAra-
TeXbCTBA; pasb MORATE BCOATH H OTpEYbCA OTH HAYAND, OCBAIMECHHNXD
yrasaMH 19 ¢espars 1864 roxa.

H. Peiirixe.

-

X. rp. B yI. mp. 8. vo 1889 r. |



MOT'YTD - Id HETPAMOTHEIE BEITh CBHABTEISMHA OPH
JOMAIIHAXD JIYXOBHEXD SABBIIAHIAX'E.

B3 moassy paspBmemia sroro Boopoca BB yTBEDAHTEALHOMB CMH-
cxb cymecTByeTs Bh 'PAKJAHCKAXD S3KOHAXD NpEMBuanie kb 1048 cr.
(r. X u. 1, mo mpox.). Ipaxbuanie aTo raacaTs: ,CcOe HHERIE B 0XHOMD
Aant mepemmcYMEa, pYKONpDHRIaZYHEA 3a saBbmareas ® cBEXBTexs
BOCUpewL[aeTed, 4 HA CeMb OCHOBAHIM nepemncynks sapimamia me Mo-
®eTh OWTh HH PYEOUPHEIAIYHEOME 3a 3apbujarers, HH cEIbTeseM®
OpE 33BBMAHIE, HEEE pyxonpursaduuxoms 3a ceudnmess; pPABHHMB
00pasoM’s PYRONpHEIAXYHAED 3a saBbmareis He MoxeTs OHTL cBEAB-
TeXeMb IpH 38BBINAHIA HIH pYXonpuxiaduuxoMs 3a ceudnmesn. Xora
BTG 8aEOHAX'H TPAEAAHCEAXD H BB YaCTHOCTH BB OpPHABEJIeHHOM> UpH-
wbuanin W He BHpakeHO ompeXBIeHHAr0 IPAaBHIA O TOMB, YTO HETPA-
MOTHHe MOryTh GHTh cBEXBTEIAMH mHpH 3aBbmaHiA, HO H3DH CMEICIa
npuBefesHaro upEMbuamia cxbiyers saMBraTh, 94TO 3aAROHE HE TOXLEO
He BOCHpENAeTh HErpaMOTHMME GHTh cBEHxbTeasuu mpm sasBmaninm,
HO IpAMO JNONYCEAETH HX> Kb TAKOMY cBHIBTeabcrBy, HpH HenpeMBH-
HOMB TO.JBKO YCIOBiH DYKONDHEIAJCTBA 88 HETPAMOTHAro caHEABTExd.
Bt TaroM® mMeHEO cMucxB mocraBiemEH# Bonpoch paspbmaerca mhb-
EOTODHMHA H3h HAIIAXG LOHBEXACTOBE; Tak®, . llo6BzoHOCLEBB, CCH-
Jadgch Ha mpuMbuamie kb 1048 cr., BHpamaers cibiyomiee MuBmie:
pKameTcd HBTH 8aKOHHAr0 OCHOBaHiA, He XOUYCKATH HETPAMOTHATO EB
cearbreascTBy npH sapbmanin. ExBa-iH cupaBeiiHBO NPEATOIOZKHTS,
9T0 TAKOe JHIO0 He MOZEeTh CBHABTEIbCTBOBATH BB CMHCAE 1050 crT.
T. X 9 1. Ecxm sapbmaress, xM9H0 npexnaBHBh eMy s3apBmamie m
OpHTIACHBS BB cBEABTEXH, OpE HeM® NOAUHCAIS SaBbmaHie, OHB MO
EeTh O CeMb CBHIBTeABCTBOBATH, XOTd H HOrPAMOTHHE BB CMHCIB
1050 cr.“ (Kypcs rpazn. mpaea, 4. 2, crp. 409). LoBaaEMoxy, sToTH
B3raANGs paspbaserca m KapexmnuMb, xoTa MEBHie ero mo sToMy mpex-
Mery BHCKASAHO CAAIIEONE BCEOJESh. Vsiaras cojgepxaHie IOCTAHOB-
Jenill Hamero sakoHa 0 XyXOBHHXD 3aBBmamiaxs (Ovepes opBIAY.
OTHOII, BO3HHUE. A3H npaBa Hacrbx.), KaBeanmms, MeELy mpoYdAMB, roBO-
PHTD: ,33K0HD YINOMHHAETH O PYKONDHEIAJCTBAXs 3a cHibrexa (cT.
1048) 1 KaccanioHENH CeHATH NPASHAETH HETPAMOTHHXTS HECHOCOOHHME
Outs ceaxbrexamu npm sapbmamim (ctp. 47). BucraswBaimch, HO
BCErAa BCKOAB3b, IOXOCHHA e MEbHIA m qpyrEME mEcatexarn (Ayps.
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rpama. H yroi. mpasa 1887 r. okra6ph, I. 3MHDIORB, 06 YTBEPEX.
XYXOBH. 3aBBII. BF HCKOBOM H OXDAHHTEALHOMs HOpAXED).

Bb oTpHuATEABHOMT CcMHCIE IO 3aHAMaeMOMY Hach BOHPOCY BH-
CKASAXCH TIDAXKJAHCEIH EKaccamioRHHH JemapraMeETh BB pbuerin
1872 r. N 285. InGouHTEH MOTHBH aToro phmenia. lipaBaTeAncTnyI0O-
mift ceHATH HAXOIATH, YTO XOTA B 3aKOHD MOJOEHTEILHO H He Oro-
BOBOPEHO, YT0 JHUA HErpaMOTHHE He MOTYTH IOYHTATHCA HMOBBpHHNMA
npe sapbmanim cBAxbresaMm m uTo moamECH BMBCTO HEXB Ha 3aBh-
MAHIM, YIAHEHHAA APYTHMH JXHUAMH HJIH 3aMBHAEMA§ XOTA M JAIHO
HMH CAMHMHA IPHIOKeHieNh mTeMneleil W KDeCTOBS, HAUTOEHA, KAKD
moxnAch saBbuarearnaro csExbrTexs, HO o Takoi soxl sakoma cuak-
AyeTS S8KINOYHTH HSH TOr0, BO IEPBHXB, YTO UDABHIAMH O COCT3BAE-
min B caxb sapbuamiit mocTodHHO ymOMWHaeTCA TOJBKO HPOCTO O HOX-
oacAXD CBHIBTeNell H BB 5THXH IPABAIAX'B, FTOBODHTH CEBATS, ,HE CO-
JXEpXHTCA HHEAKOT0 NOCTAHOBIEHIA HA TO, KAk OH XoXEHa Onaa 1bit-
CTBATEAbHHMTB 06pa3oMb OHTb crbiana NOAMHCH 38 HETPAMOTHArO CBH-
Abrea Ha sapbmamin“, a BO BTOPHXD, HOTOMY, 9TO TpeO6yA NOANHCH
ceaxBresell Ha sapbmanid, 3aK0ED pasyMbers He HHYR IOJAUHACH, KAKD
CBOEpPYYHYW LOJUNHCH cBExbTeAd, HO0 TOABKO OTb TAKOTO CBHABTEA
MOXKHO OZEHJATh, 9T0 mpH xompoch ero, mocab cmeprm sasbmarers, Ha
cyaB, ceaabrear picmosHEaeTs TOBAECTBO NPEJCTABIAEMAr0 €My HE
cyab sasbmamia cp sapbmamieM®, OpeXbaBIeHHHMb eMy Sapbma-
TeXAeMs.

OcraBadaa pp cropoEd cayuam nprroxeria cBEibrexamm, BMbcro
IOXUHCH, EPECTOBD H INTeMIeJelt H OCTAABAHBAACH HA NPHBEACHARXD
MOTHBAXG CEHATCEAro pbireHid, HeAbsf, EaXeTcd, H® COrAACHTHCA, UTO
MOTHBH 9TH expa-xd BbckH. He rosopa y®e o TOMB, 94TO CEHATH CO-
BepmeHB0 Hruopupyers mpmmbuanie kb 1048 cr. (DO mpoOA.), BB KO-
TOPON'S, EAK' H3A0KEHO BHIIG, IPAMO YKA3WBAeTCA KAED XOJEHa OHTH
cxbrama moxummch HerpaMoTHaro cBmrbrexa Ha sapbmanim, He mpex-
CTaBifeTcd HAKAKAX OCHOBAHiM KB YCTAHOBIERID NDPHEATArO CEH&-
ToME orpammuenia. Kagw m3vbcrmo, cBExbTers Ha XYXOBHOMB 3aBh-
magig yxocropbpAers, BO HCPBHX'B, NIOTIHHHOCTH 3apBmania, T. . 4T0
aduo, OpexpABMBMee 3apbmanie, ecTb To caMoe, KOHMB OHO cAbiamo
H NOXNHMCAHO, B BO BTOPHX'h, HATHYHOCTH Y 3apbmarensd, BL MOMEHTH
mpexbaBieHid ceEabrearn sanbimamid, SIpABArO YMA M TBepXOH IAMATH.
"omaTdo, 910 nocrbasee 00CTOATEABCTBO MOEETH GHTH yA0CcT0BEpeno
BCAREMBb—H I'DaMOTHHME H HETDAMOTHHME cBHibTeseMB; 9YTO He Ea-
caerca ygocropbperin mopammmocru sapbmania, To Takoe yzocrosbpe-

OF
-
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Hie MOXeTH OWTb JOCTHFHYTO TOYHO TAEKEEe IpPH HOANHCH PYEONpH-
EIaJYEER 38 HerpaMoTHAro csujBrens, Kak® H IPH COGCTBEHHODYYBOH
goxnAcH cBAXBTEXNd B BLHCKASAHHHE BB TOMB OTHOIIEHIH CEHATOMB
ONaceHid JHIIEHH NPABAILHATO OCHOBaHiA. Bb camoms xbxb: moxmm-
capmil 3apbiianie rpaMoTHHE cBAIBTERh, BHIA HOANHCH CBOD Ha 33~
pbimamin, AMbeTs BOSMOXHOCTH YTBEpAHThH, YTO 3T0 3aBBmaHie EMB
HOANHACAHO, HO TOYHO TAKM¥e H PYKONPHEAAXYHKE, BHAA CBOW HOXLHCH
Ha sapbmamin, aMBers BOSMOEHOCTH YTBEDIHTDH, YTH HOAUHCH TR €r0
pyEol, mo mpocp0E TaEoro - To HerpaMoTEaro cBEIbTeAd, ydYHHEHa.
CxbrosaTeapHo, Bp 3ToMB HocrbxEeM® cayyad orpaziemie mojJAE-
HOCTH XAYXOBH&ro 3aBBllamia JocTHraercd, Cb OXHOH CTOPOHH, yTBOpH&-
IeHieM> HETDAMOTHHMG CBEABTEIeMb, 9TO OHB HPOCHAD HOXIHACATH
sa ce6a PYEOODHKIALYHESA, & CBH Apyrod—yreepkaeriens nmocabamaro,
9T0 OHB IO Tako# mpock6h mogmucarca. TakAME -06pasoMB ZONPOCOMB
HerpaMoTHAro0 cBMxbTeld M pyEONpHEIANIHES 33 HEro BOOAHDB MoEeTs
OHTH ZOCTHI'HYTO BCAUECEOE OrpakjeHie HOLJIHHHOCTH IYXOBHAIO 3a-
pbwania. Ecaz 370 Takh H ecIH 3aE0HB H FOBOPHTEH HMEHHO O PYKO-
npueiagansB sa cBEBTEXA, TO HEBO3MOXHO, HE CTAHOBACH BDH ABHOE
Ch DTHMD 3aKOHOMD mporTuBopbuie, yTBEepZEIATH, 9T0 HErpaMOTHHIH He
Moxerd OHTH cEpbTereM® mpm saphmaHiE. MOZEHO CKa3aTh ele, 9TO
rpaMoTHHHE cBAxbTeas, nOXNHCHBAA 3aBBmaHie, MoEeTH OpPOYATATH
€ro, 03HAROMATECA Ch €ro cojepikamieMb, YbMb Takmke orpamjaercd
HOJAMHHOCTE XyXobHaro 3apBmamia. Ho b paspbmeniu sagEManInaro
HACH BOOpoca H Tagoe coofpaimenie He EMBeTh HHEAKOTO SHadeHid.
3akoHB BoBce He Tpe(yeTh H HE MOKETH TPEGOBATh 3HAKOMCTBA CBH-
Zbrers cp cogepxkamiemd sapBmamid; coBepHIEHHO JOCTATOYHO, €CAH
ceubrear mpexspaB.ieHHoe emy sapBmamie mogmmcals. Bm pbicrem-
TeAbHOCTH Takh B OwBaerTs. LIpE TOMDB ke mpouTeHieMb cnHibreleMs
sapbimamifa, UpA upelbABIeHiE ero sapbmaTeieMb, elBa - JH MOEETD
GHTh JOCTHFHYTO EAkOe-1HO0 orpaikjeHie DOAAHHHOCTH AYXOBHATIO Sa-
pbmania, ecan mmBTh BB BEAY, YTo cBHABTEAH AonpamuBaTcd mocxh
cMeptr sapbmaress m Hepbaro coycra Goabe mau Membe mpoxoimE-
TeAbHOe BpeMa mocak mopmmcamia mMm 3aBBmamia. HakoBens, mpm
TAKOMB B3rAAIP mpAmIoch GH He XONyCKaTh KB CBHIBTeIbCTBY He
TOABEO HEI'DAMATHHXD Bb CMHCAE HayYHOMB, T. €. JHIB, MOI'yUIHXB
TOXBKO HOJNHCAThHCH,— YTO OpHBeN0 OH Kb IPOH3BOILHOMY H BB CY-
mectst 1b1a HeUpABHABHOMY HOXOXKEHI, TAKh Eak'hb HA Bb EAKHXB
IBiax® 8aKOHD HAITG, EAEB STO HPH3HAETH M ceHaTh (pBm. rpaxi.
Kaccall. gemapr. 1879 r. N 23) He IAmaeTh TAKHXD JANH IpaBa GHTH
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CBEAbTEAAMH NPH COCTABIEHIE AKTOB, & HAIPOTHBB TOTO, Ge3yCIOBHO
OpH BCBXD AKTAXD JONYCEAETH HXB Kb CBHXBTEXHCTBY.

Kagb HE Maxo yGhimTeXIsHH JOBOAH ceHara Bh phm. 1872 roga
N 285, Thbus He wmembe mhroTOpHe CyIH, DOXIHHAACH 3TOMY phimre-
HiD, He YTBEPXAATH AYXOBHHX'B sapBmanilt, nognacamEKXB pykompa-
EXAXIAEAMA 38 HErPaMOTHHXB CBEABTe’elt, TpeGya, coraacmo sToMy
PasBACHERID, COOCTBERHOPYYHHXS moxmHcefl ceuabresest. Ipasaa, me
CyMeCTBYeTs Bh 3TOMDH OTHONEHIM eXHHO0OpasHATO BO BCHXB CyAAXB
mopaxka. Hams mSBBCTHM cyaH, JoUyCEamie HDOJNTECH HErpaMOT-
HHXD cBEABresefi, upH YyCAOBiE pYKONpPHRAANCTBA 3a CBEXETERCH.
HspbcTHR HaMb W Takie CyAH, BF EOTOPHXB BOOPOCH 3TOTH pasph-
mMaeTcd, CMOTPA 0O COCTABY YYACTBYINHXH BB sachiamim cytefl: BB
oxHOMB cocTapb Takia sapBmamia yTBepaZamTCA, BB XPYyroMb—HBTE.

CTopoRHAEH BLICE2SAHHATO CeHATOMD Bh phmermim 1872 r. N 285
BSTIAZA, B IOAEpBIIeHie mpHBeIeHHHX® Bb TOMBH pbmenim nobo-
KOBB, CCHIAITCA OGHEHOBEHHO emle Ha cABAybmia noxomenis: a) 4To
BB 3aEOHAXs I'DAEJAHCEHXs HHrXB He cogepZEETCA paspbmenia merpa-
MOTHHMG GWTh CBHIBTENAMH UDH COBEpIIeHIE AKTOBS H, BB YACTHO-
CTH, BH SAEOHONOJOXEHIAXD O JYXOBHHXD 3aBBIIAHIAXH HHEEAKOro
IO 3TOMYy IpexMeTy UPHHIANIANLHALO HOCTAHOBAEHIA HE COJGPHHTCH;
6) YT0O Ha OCHOBAHiIA HOTAPIaJIhbHATO NOXOXKEHid, cBHABTEIAMH mpH
COBEPHICHIE AKTOBB MOTyTH ONTPH TOABKO JHLA TDAMOTHHSA H B) UTO
mpewbuagie b 1048 CT. He MOEETH CAYEHTh NOCTATOYHHMD OCHOBA-
HieMs ZAf JONYIEHiA HerpaMOTHHXD Kb CBHABTEIBCTBY IpH AOMAII-
HAXH AYXOBHHXD 3apBliaHiAXb, TAKs Kakh DBHcouafime yTBepajeH-
BEEMD MEBHieMT rocyzapcrsemHaro cosbra 18 iwHa 1860 r. (moam.
co0p. sak. e 35956), BHECOHHHWMB BB CBOXDH, Bh BHXB mpuMbuanid KD
1048 cr., paspbmaxca, Bp paspiacHenie sTo#t B 1051 cr. X 1. 9. 1
BOOPOCH JHMDb O TOMB, CIBXyers AH HOXNACAMD HNEepeNHCYHKa 8aBB-
MaHiA, OPAXORHABIIATO PYEY H. Bb EKadecTBB cBExbrels, npHAaBaTH
sHaYeHie ABYX® OTABIBHHXE moxmucedt, npHYeMb, BB pasphmenie
3T0T0 BOIPOCA, OCYAAPCTBEHHHWH cOBBTH NpHSHAND HEOOXOXHMHMB
'.mipaan'rb BB 38E0HT mOXOZEHTEABHO, YTO BCAKOE COOXHHEHie Bh OXHOMB
xanl mepenmcudRa sapbmaHia ® pyRONpDHEIAZYHEEa 32 SaBbmatens m
ceugbrexelt pBmmresrro Bocmpemaercda. Hu EaEoro e NpHENEmialAb-
Haro paspbmenia o BOSMOKHOCTH HErpaMOTHHM% OHTh CBEXBTEAAMH
mpE saBBmAHIAXB, BH 03HAYCHHOMD MEBHIA rocyxapcTbeHHArO cosbra
He COXEPEHATCA H BOIPOCH 3TOTH M'OCYAAPCTBEHHKMS COBBTOMS B HE BO3-
Gyxxaxca. TagEMs 00pasoMb, YTBEPEIANTH ITPOTHBHHEA NONyUIeHA ~



HErPAMOTHHIX'S Kb CBHABTEALCTBY IpH 3aBBIaHiaAXs, BHeceHie BB CBOAD
upuwbuagid kb 1048 CT., He CIYHKHTH JOEa3ATEJLCTBOMB TOrO, YTOOH
33K0HD XONYCEaASs HEIPAMOTHHX'B KB CBEABTexncTBy mpHE 3aBBmiaHin.
Hawt ramyrca coBchBuMs mey6BiaTessEnHME BB IpHBEJeHHHA c006-
pakenid. CoBepmeHHO CUDABEIIHBO, YTO MHBHieMB rocysapCTBEHHATO
copbra 18 inEA 1860 roja, mo abry o xyxosmom® 3asbmamia Epia-
mmeBo#, paspbmancad Bompoch He O TOMB, MOPyTh JH HErPaMOTHHE
6uTh cBEAbTesME mpH sawbmamid. Bompocs GHEB 0 coeJMHEHIE BB
OXHOMB JIENB mepemHcUMKa, pyROUpHEAaxyAEa B cBEAbrexa. Iocy-
JapCTBeHEWH COBBTH UpHSHAXD HEBOSMOXHHME TAKOe COeJHHEHie, BH-
pa3dBb, MeXIy HPOUEMbB, YTO HEPENHCYAES HAH DYKONPHEIANUHED 38
sapbmaresd He MOHeTs OWTh PYEOUDHEIATIYAEOND 3a cBEXBrexd. BH-
paxad 3T0 mOJIOXeHie, rocylapcTBeHHHH coBBTH, 09eRHIHO, HCXOLHXB
A3 TOro, YTO SAKOHAMH O IYXOBHHXD 3aBBIIAHIAXT He BoCHpeIaeTCA
6HTie pyRODpHEAaJYHEA 33 CBHXBTEAd, IDYrHMH CIOBAMHA:—YTO JHIO,
npariamaemMoe 3apBmareiems Bb cpAABTEIH, MOXKETH OHTHL H HErpa-
MorHo. TarEMB 06pa3oM’b, rocyIapCTBeHHHH COBBTH HoATBEpARIB TO,
9T0 H 6e3b 3TOro XOAZHO OO OHTH UPH3HABAEMO BECOMHBHHHMB.
Hamp xyMmaercd, 9r0 He 6LLI0 H HAJOOHOCTE BB KAKHXD JHG0 IpHH-
HHNIAJPHHXD pA3bACHEHIAXB, BB OCOOCHHOCTH HocXbt BHeceHiA BB
cooxs DpEMBuamia kb 1048 cr. ®O60, OCTABHBD JaZe BB CTODOHE 3TO
nprybuanie, cabiyers DpESHATH, uTO BaKOH® HANb, YEAasaBh BB
1054 cr. X 1. 9. 1 ETO He MOEeTh OHTBH CBHIBTexeMb, TEMD CAMHND
IonycTRIb BCBXD KB CBEHXLTEALCTBY OpH XOMAIIHHXB saBBmaHiAXB—
H [PAMOTHHXD H HErPAMOTHHX'h—38a HCEIDYCHieMb NHIB, YEAAHHHXD
Bb Toit crarpb. D10 crbayers upmsEaTH A0 TEXB mOpH, NOEA BB
3aK0oEB He cogep:EHTcA ompexbieHHaro Ha cefi cueTh OrpaHHYEHid,
BB CHIY TOr0 OOMAr0 HpABHAA, 9T0 BB cdepB YACTHHXB rpamian-
CEHXD OpaBh XOXEHO OWTh NIPHSHABAEMO JOSBOJEHHHMB BCE TO, O
YeMb He COXEDEHTCA MOAOEHTEILHAr0 BB 3aK0HE Bocmpememia. Bs
obiacTe TBx® Xe 3aKOHONOIOEEHiE 0 AYXOBHHX® 3aBBIIaHiAXD MOEHO
HafiTH moxTBepEAaIif 5T0 mpaBEaio npamMbprn. Taks, 3ak0ED yMax-
YHBAETE O TOMB, MOIyTh JH OHTh KEHMHEEH CBEABTeXAMH DDH AyXOB-
HEHXH saBbnfamiaxs. OrcyTcTrie BB ceMs OTHONECHIE OTpaHHUEHiA He
ocraBideTs COMEBHIA BB TOMB, uTo comxbreaMu upu 3aBbmaniaxs Mo-
r'yrs OHTh H JHNA KEHCKATO MOAA, ,mo.ﬂ;x's Hoph, HOEA 00B STOMB
He HOCTAHOBICHO HOXOXKHTeXbHATO BB 3aKOHB orpammuenid (cM. cr. 1055
1. X 4, 1). Ho, m uommmMo stux® coobpamenift, cymecrsyers BB Ha-
°IMHXH SAKOHAXD NOJOEUTETLHOe YEA3aHie Ha TO, 9T0O BhL cBEABTeNnm
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COBEpIIERiA BCAEArO POAA AKTOBD MOTYTH OWTH AONYCEAEMH JXHIA He-
rpaMoTHHA. B orabad 4, raasu 4, 3 pasxbra, III REuraA cBoXa 3aEO-
HOBB TPABJAHCEEXS T. X Y° 1, 03arIaBXCHHOMB: ,0 CBHXBTEAAXS,
NOANACHBADIIEXCA Ha AETH,, BB CT. 812—813 H3A0ZEEHO, YTO BB ,CBH-
xbresm mpEEEMaTCA ADAH H3BBCcTHHe ® JocroBBpHHe H Takie, KoTo-
PHXB OH BHOCKBACTBiE MOEEO GHI0 HaliTH®, NpHYeMB, ,He MOIYTH
6uTh cBEIBTEXAMA TH, Bh LOXESy KOHXB AKETBH cocraBagercd, H TH,
KOH CAMH HE MOTYTH OTh CBOero HMeHH coBepmaTh akTH“. Hugaroro
OrpaHHYEeHif BB THXD OCHOBHHXE CTATHAXH IO OTHOMEHID KB OIpe-
xBiemio XANB, MOrymEXH OWTh CBHXBTENAME HOXH AETAMH, He cXb-
AaN0 BB OTHOmEHIiM HerpaMoTHHXB. Ho BB cBOXB CymecTByeTs CTATHA
(28 cr. 7. X 9. 1 m3x. 1857), Bb EKoell mpaAMO BHpaZeHO, ITO HeIpa-
MOTHHe MOTyTH OWTh cBHABTe)AMEm HA aETB; CTaThd 3Ta TJIACHTS:
,CBEXBTE H, NpH coBepmeHiE 6paka Haxopamjiecd (uobsxkane), yrocTo-
BBpaALTH, YT0 MeEXy COYCTADIIAMHCA pDOACTBA, IPHHYXXCHIA H HA-
EAREXT ADYIHEXE OpenarcrBil kb Gpaky He EMBerca m cie yaocrops-
penie mo ycramoBieEHOf ¢opmb, caME WA IO HerpaMoTHOCTH H TE,
EOMY OHH HOBBPATH, NOAUTHCHBAOTH B KHHErB, 114 cero coxepxHMOH“.
lIpaBrio, 8% cefi craThh H3J0EeHHOe, KAKH BHAHO HSH IPHBEJICHHHXD
noXe HEH YEA3S0BH, BECbM& XDEBHATO HPOHCXOXKJEHiA H OTHOCHTCA
eme kB npouuaoxy croxbrin. Tagams o0pasows He ocraercd, XyMa-
oMb, COMEBHIA BT TOMB, YTO SaEKOHD HAIIP HHTXB HE CTABHTH Orpa-
HHYeHif AAA HErPAMOTHHXS GHTH CBHXBTEAAMHE OPH COBOPIEHIH AKTOBS,
a HANDOTHBS TOTO, 38KOHD HSAABHA, XOTA OH Xake H MOXYANHBO,
TpH3HABAXH HTO NpPABO H 3a HErPAMOTHHIMH. OueprzBo, BB 1860 T.
ge GHI0 HHRAEOR HAZOGHOCTH NOATBEPEAATH ST0 IPHHNHNIAXLHHMB
pashacHeHieNs. UTo EacaeTCA HOTADiaJbHATO [NOXOZeHid, mo 86 cr-
EOTOPATO CBEXBTENAMH IpPH COBEDIICHIH AETOBD MOTYTH OHTH TOABLEO
rPaMOTHHE, TO CONOCTABJEHie STOR CTATBH Ch NpPHBeJCHHHMH 812—
813 cr. T. X 4. 1, A0EasHBACTH HE TO, UTO XOTATH AOEASATH SALIAT-
HHEEH OCIHADHBREMAT0 HAMH BSTIAA8, & HMGHHO DPOTHBONOJOXKHOE STOMY.
3aEOHOAATeNh, IPH H3JAHIH BOTADiaXbHAIO NOXOXEHiA, IPA3HAXE Heol-
XOXEMHME, 9T06H IpH COBepHIeHiH AETOBH Cb yYACTieNs HOTapiy-
COBBs CBHABTENAMH XONYCKAXHCH TOALEO XHNA IDAMOTHHA. Tagoe mpa-
BHX0, DOXOEHTeAbHO BHpPAEEeHHOe Bh HOTAPiaibHOMB NOJOEEHIH JOEA-
SHBAOTH TOJHEO, 10 NOFHTIECEOMY BHBOXY & eontrario, uTo mpH coBep-
IeHiH aKTOBH 6esh yuacrid ny6AMIHOR BIACTH IPABHAO OTHOCHTEXLHO
csExBrexell, BupakenHoe BH 86 CT. HOTApiAIbHArO NOIOEEHid, HE MO-
merp uMbre xbiicrsia.
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Jonyceas, uro mOAWHCH HA AYXOBHOMS SaBBmaHim Momers OHTH
cxbaana, BubcTo HerpaMoTHaro cBuxbTexd, pyEOUPREASATHEONS, CHpA-
MABADTE: 1) XOAXKEHD A PYROUPHEIAJIRED EMBTH TB Be EauecTsa,
EAEif 3aEOHE Tpebyers oTh cBEAbrexs mpm sasBmanmin, A 2) Momers
XA CyAD, UPH yTBEpEAEHIH AyXoBHATO 8apbmania, XonpamABaTh He
TOALEO HerpaMoTmaro cpExbreas, 'Ho ¥ pyEompuexaxtEEa? [locras-
BAeHHHE BOOPOCH paspbmamTed, Ha HaI's B3rAAAB, BECEMA IPOCTO.
CaExbTeXs—H IPAMOTHHA H HerpaMOTHHA ecTh, BO BCAEOMD cIydab,
cBExbTeap; pPYEONDHEAAXYHED e, He umba sHademia cBEAbreas,
aBadAeTcd eXMHCTBEHHO TOILEO BB SBaHIH pyRompHEAaxdmka. [loxma-
CABIIHECH BMBCTO HerpaMoTHaro cpaxbrend, pyEONPHEAAXYHED STHMD
xbiicreiens Bmoamd saBepmaers cBOD poxs;, He OGyXyIE cBEABTEXeNB,
OB HE MOEETH YA0CToBBpATH HHM HOZXHHHOCTH 3aBBIMamiA, HE cocrod-
Hid, BH EOEMB HAXOXEACA 3aBBIlaTelb; BTH 006CTOATEABCTBA YXAOCTO-
phpaers cEaBTeab H TOXBEO, BB BHAAXD BCAYECEATO OrpamieHid HOA-
" JEHHOCTE JYXOBHAr0 38aBBmaHiA, DYRODpHEIAZYHED JOAXEHD NOA-
TBepAHTH, YTO HNB, U0 mpock6B HerpaMormaro cpuxbrexs, cxbiana
sa Hero mojmmch. IIpH yrBepmAeHim cBExBrerd o ToMb, uTo SapBma-
gie GHIO eMy IpeiBbABACHO 3aBBmaTe’eMs H 4YTO BB DpeABABICH-
BoMb sapBmaninm BMBcTo cBExbTE)d, IO ero HerpaMOTHOCTH, HOXIHEChH
ciBiaEA PYRONDHRIAXYAEOMB, NOATBEDAHBIIHMG, BB CBOD OdYeperb,
8TO 00CTOATEABCTBO,—JXOCTHIAETCA HOJHOE OrpAEjJeHie NOJIAHHOCTH
Xyxonmaro saeBmamia. H3s® sroro xe camo cofom cxBayers, 9T0
PYEOIDHEAATYAED MOEETh H He HNETL EavecTBh, TpeOyeMHXD SaK0-
HOMB OTH cBHXBTEeXd; HeOGXOZHMA TOXHRO IDAMOTHOCTH PYEOUDHENAX-
9HES, KaKh TAKOE EA&YeCTBO, 00IaJaHieMBb EKOTODHMTH BIOXHB XoCTH-
raerca nmpecxBiyemas SakoHOMB IBXb OrpaBieHia NOAAHHHOCTH XY-
x0BHaro 3apBmaHid HAXERYHOCTEI H3BECTHATO YHCAa CBEIBTEILCRHXB
BEa HeM® mopmacelt. He momers Onrsr EHH Maxkiimaro commbmia B BB
TOMB, YTO CYAH MOEETH HPOA3BECTH XONPOCH PYEONPHEIAXIHEY OTHO-
CHTEILHO IOXNHCA €ro 8a cBEABTEXs, TARD EARb PYEOUDHEAANIHED
He JAONOAHACTH HOKaSaHiA CBEHABTexd, a XAmMb SaRpBILIZETE TOTH GAKTS,
ar0 cBEABTexr Obab xbitcrBETEARHO cBEABTEXeMB. CaMo c0G0i pasy-
wberca, BBTE HAXOOHOCTH CTaBHTH XOUPOCH PYRONPHEAAXIHEA OGIIEMD
IPABHIOME; €ro CrBiyeTh COpAIIHBATH TOABKO TOTAA, EKOTA8 MOEKETH
BO36y&IaThcd Eagoe JAGo commbmie. Ecam, mampuwbps, Bp wdcrb
Tpexs cBExbTedell, OXMHD HerpaMOTHHE, TO IpA yTBEpEJEHIH Ipa-
MOTHHMHE OOAXHHHOCTH sapbmamia, aBrs Haxo6HOCTH, IpH HOATBEpE-
XeHIH 9TOI0 H HETPAMOTHHMD, JOUDANIHBATh €le PYKONPHEAAXYHEA.
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Ho xoHeTHO HHEAKOR 3aEOHBD HO MOXETH BOCIDETHTh BbH BTOMB
cay9ad B zompoch pyRONDHEIAIYHER, IO OGCTOATENLCTBY IOXNHECH 38
cBETBTEXA yEe B IOTOMY, YTO HHEAKHXD pPAaSyMHHXH MOTHBOBD T&-
EOTO 3aIpera IOAHCKATh HeBo3MOZEHO. [lo BcEMB aTEMEB cooGpaze-
HiAMD MH DOJATaeMb, 9TO HErpaMOTHHE, OPH YCIOBiH pPYEONpPHEIAA-
CTBA, MOTYTH GWThH CBHABTEIAMA IpH XAOMAIIHHXH JYXOBHHXTH 8aph-
HAHIAXE, KAED NOTOMY, 9TO SAEOHB STO XONYCEAETH, TAKH H IOTOMY,
9r0 CBEABTeNbCTBO TAEMXT JAND BO3MOXZHO, He mpoTEBOpBua ToR
nBam, 114 EKoefi 0HO yCTAHOBIEHO. '

Hirs commbmia, uro paspbmenie mnocraBzemmaro BH HacToameR
sawBreB Bompoca mMBers me oxHO Jmmb (opMaibHoe sHavemie. Jy-
XOBHHA 8apblmaHiA DpHHAjIEXEATH Kb 9dcdy Hamborbe BamHHXB
ARTOBH TPAaEIAHCKATO GHTA, EACAITCA CAMHXH HHSHEHHHXDH HHTEpe-
cOBB OOIIeCTBa; €CTECTBOHHO NOBTOMY, 4TO BOHPOCH 00 yTBEpEAE-
Hid HAH HEyTBep&EIeHIH XyxopHaro sapbmania mmBeTs BechMa cepb-
esHoe 3Havenie. BHio OW omm6G0YHO XyMaTh, 4TO CYAH phaxo Berph-
9alTCd Ch STHMD BompocoMb. Hamxomy cyxe6HoMy DpAETHEY H3BBCTHO,
9T0 BechMa HepBIEO IpEJCTABAANTCA BH CyAH AYXOBHHA 3aBBmamis,
NOAIACAHHHA 338 HETPaMOTHHXB CBHALTeJeR pYKODDHEIAIYHEAMH, H
ropasxo pBme—saphimania, B KOHXD HOJIHCH 38 HOTPAMOTHHX CBH-
xbrezeft cabiaHH EpecTaMH HIB OpHAOEKEHieMD mTeMmexeH.

1. Byosuaesuss,

JAMBYAHIA DA OPOEKTD YCTABA 0 HECGOCTOATEJBHOCTH.

Hurb phficrBypmift ycraBs 0 ToproBofi mecocroaTeabHocTH (T. XI
9. 2 yer. cyxomp. Toprosaro, pasx. IV o mpomssoxcrsd xBas o Top-
roBoli HECOCTOATEALHOCTH), BIEpBHE ABHACA BH CBOXB SaEOHOBD HSAR-
Hig 1832 r. Ho HexOCTATOYHOCTH OSHAYEHHATO JCTABA COSHABAJACH CB
CAMATO MOMEHTA €ro HoABIeHi. BB TeueHim mocaBiyoIIaro BpeMeHH
YCTaBh HEOXHOEDATHO MOABEPraicAd YACTHYHHMS AONOABEHiAMB H H3MB-
geniawp. Taks, B 1836 r. BH ycTaBh BBeJeHH IpaBAAa 0GB yUpex-
JeHia agMHEHACTpaniff, B 1839 r.— o HaGimAeHin 3a ABIOmpOE3BOA-
CTBONG BB EOHEYpCaX’®h H O mepeMBmeHiH KOHEYPCOBB BB CTOIHIHHO
| IOpTOBHEe Topoxa, Bb 1857 r. xblicrBie ycraBa o HecocToATexs-
HOCTH, OTHOCHTEABHO COCTABA KOHEypCa H HOPAAER IBIOmPOH3BOACTBA
BB HEMB, PACOPOCTPAHEHO H Ha JBAa 0 HecOoCTOATEXPHOCTH JPNB He-
TOProBaro 3BaHiA; BH 1868 r. H3XaHH BpeMeHHHA IOpaBHIA O NOPAAEB
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mpodsBoxcTBA X1EXB, EAKD TOProBoff, TARD H HETOPro:nOR HECOCTOATEAb-
HOCTH BB HOBHXD CyXeOHHX'b YCTAHOBICHIAXD; BH 1884 I. yCTAHOBIEHD
HOPAJOED JUEBMAAUIH IBXH YaCTHHXD B OGUIECTBEHELIX> YCTAHOBIe-
Hil EpaTROCpOYHAr0 RpegHTa.

Ho Ha pagy cb sTHME 9aCTMYHHME JONOXHEHIAMH H WSMBHeHiAME
IOLIA paGoTH H MO 06mEeMy HepecMOTPY SAEOHOBD O HECOCTOATEAbHOCTH.
BankafimaAMD DOBOJOMB Kb ITOMY LIEpecMOTPYy MHOCIyEHIa HEIOCTa-
TOYHOCTH IIOCTAHOBJEHi/ 0 HETOproBOH HECOCTOATEABHOCTH, 0 YN Iie-
PemAcEa Bb MHHACTEPCTBB ICTHNiH BOSHEEAA BckopB mocxh mepmaro
H3jaHiA cBoga SakoHOBB. Ho Eorga BH 1847 r. BTOpONMy oTABAeHID
co6crserroit Ero Mumeparopcearo BeamyecTBa EaHIeAApin OHIO DO-
py4YeHO NPHCTYNHTb Kb IepecMOTpY H HCOpPaBIEHID YCTaBa O TOpro-
BO# HECOCTOATEIBHOCTH, TO CHAA Ohlia IepelaHa H3b MHHACTEPCTBA
OCTHI{E H IepemHCcka II0 HSAAHID HOBATO HOXOXKEHIA 0 HECOCTOATEAb-
HOCTH AHIb HETOproBaro 3pamHid. Pafora mLaa MelXeHHO H TOXBKO BB
184 r. cocTaBieHh OHJIP IPOEETH HOBATO YCTaBa, HO COCTABAEHI®
€ro COBIAXO Chb BBeJeHieMb CyXeOHWXD YCTABOBD H Ch yYpesIeHieMb
0co6oli EOMMHECIH IO COCTABACHID HOBAIO YCTABA EOMMEpYECEaro Cyxo-
OpOH3BOACTBA. BT BHAy 8THXB 06CTOATENBCTBH, IPUSHAHO OHIO HE-
BOSMOXHHME JAThH H3IOTOBICHHOMY y&e IPOEKTy OKOHYATEAbHYD pe-
JAKLi© 7 OPACTYIIeHO OHNO KB COCTaBAEBil) IPOEKTa IAABHHXD OCHO-
BaHill HOBAro mopaika mpoH3BojCTBa ABAB 0 TOproso#t HecoCTOATEAb-
HocrH. IIpOeETH 5TOTH mojBeprcA BCECTOPOHHEMY OOCy&JIeHIl Eyme-
gecTBa B CBBXymEx® JAmgelf, HO HH EH KAEAMB pBIIATEJHHHMB pe-
3yJAbTATAMB 5TO He npusexo. 3arhus, Bb 1877 r. Ha OWBmAro mnpex-
chbrareas c.-merepGyprcearo roMMepyeckaro cysa H. A. Typa Bosao-
HeHo OHAO0 NopyyeHie coOpaTh HEOGXOAEMHA NPH IpPEICTOAMENDH He-
pecMotpB ycrasa o Toproso#t HecocroaTearHOCTH cBBaBmia 00F ysa-
EOHEHIAX's N0 KOEKYPCHOMY mpaBy, rbHcTByomuxs BS 3anaguol Esporns,
H 0 mpEMBHeHiH WX Ha OpakTHEB, a BF 1882 r. H& TO Ee JHIO BO3-
X0:eHO HOBOe HOpYYeHie—HAYEPTATh H CAMHH IPOEETH HOBATO YCTABA
0 ToproBoft mecocroATexsHocTH. Ka3arocs 6H, &b eCAH IPH3HAHO GHIO
IONESHHMH CIBAATL ONHTE COCTABAEHIA TAEOT0 SAKOHONOJOZEEHIA KAED
yCTABE O HECO:TOHTeXbHOCTH CHAAMH OXHOTO XHNA, TO JAydmifi BHOOPH
TpyAgo 6uxo # cxbaare. H. A. Typs— Gusmift upeachraresp c.-me-
TepOypreEaro EoOMMepdYeckaro cyxa, o6eps - mpokypops IV, a sarbus
FPARIAHCKATO KACCAIIOHHATO JeNapTaMeHTa, OTAMYHO SHAEOMHN CB
HHOCTPAHHHMH 3AEOHOZATEILCTBAMH H CBh PYCCKOR cyxe6HOH NIpPAETH-
ko#t. PaGora, Bumoxnemsaa H. A. Typows mo cocrasremin mpoesTa
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JCTaBa 0 HECOCTOATEALHOCTH, 10 HCTHHE KOXOCCalbH& AXA CHAB OXHOTO
veaopbea. Kb umcay moaroropETexsBHXD padors orHOCATCA: ,Kom-
KypCHHH yCTaBD repMaHCEON HMIIEpiH H pycCEie 3aEOHH 0 EOHEypch“
(EyAa BONIAH THIATEIBHO OOpACOTAHHEI TEKCTh TIepMAaHCKAr0 KOH-
EYPCHATO YCTaBa H 3aKOHA O BBeleHiH ero Bb AblcTie, cGOpPHHEE pyc-
CEMXH KOHKYDCHHXDH SAEOHOBH, H3BICUCHHHXD M35 BCBXB TOMOBB
CBOAA SaKOHOBB, Ch CONpDeIBIFHHMHE Y3AKOHEHIAMH H CPaBHWUTEIBHOE
H3J0HKeHi®e NepMAHCEAXD H PYCCEHX'h EOHKYPCHHXT 3a8KOLOBB) 4 ,cO0p-
HHED> HHOCTPAHHHXH KOHEYPCHHXB YycraBoBh“. Bb 1888 r. mpoekTs
HOBAro ycTaBa OHIB OKOHNYeHEH, & 3aThwb, cHAOHeHEHHA oGmMEpHOA
00bACHATEXLHOR SamHCEON, BH Hauarh Tekymaro roja BHIIENH HSB
meyatH. Bb Hacrodmmee BpeMsA HpOEETH pasCHIAETCA BB GHp&ZEBHE KO-
MHTETH, KoMMepUYecKie CYXH H Apyrid cyAeOHHA yCTAHOBIEHiA XA CO-
ofmeHid cBOEXB OTSHBOBB. [0 NmOAyUeHiH 3THXT OTSHBOBB, UPOEKTH,
EAKP MH CAHIIAXH, HOXBEpTHETCA NepecMOTpY. BB BAAY 3TOro u MH
CYHTaEMD He JHIIHEME BHCEa3aTh 0 TpyXB r. Typa csom mocHasHRA
coobpazenia m sambuamis.

IIpoekTs COCTOHMTH H3B ABYX'H UYacTedf, HSH> KOMXH IepBad MOCBA-
MeHa HeTOProBoH HECOCTOATEILHOCTH, BTOPAA COXEPEHTH IPABHIA,
CHeNiaXbHO OTHOCAIIIACA KB HBCOCTOATEALHOCTH TOprosolf; Bo raaph
DpOeETa NOoMBIIEHH dYeTHpe BCTYIHTEAbHHA CTATHH, Bh KOTOPHXH LpO-
BOZHMTCA pasTpaHHYeHie MeEAY TOProBoil H HeTOprosod HecoCroATeXb-
HOCTBI.

HemocpecTBeHENMT HCTOYHHEOMS EOHEYPCHHX'® SAKOHOBB, BOINEJ-
MHEXTS BB CBOABG 3aKOHOBE 1832 r., mocayxmxb OaHEpPOTCEill ycTABD
1800 r., goTopui TaEke pasibigica Ha Ib gYacTm, H3DP KOHXB Hep-
Baf OGHHMAaIa COGOD TOPrOBy® HECOCTOATEABHOCTH, & BTOpai—HETOp-
ropyw. IIpm H31amiA CBOja 32EOHOBB, IpaBHAA GAHKDOTCEATO YCTABA
0 TOPrOBOH HECOCTOATENbHOCTH LOJBEpPrIHCh EOPEHHOMY HEpPECHOTpY H
BOILIM BB CHOENialbHHHA TOProBHH ycTaBh, & IPaBHIa O HETOProBo#
HEeCOCTOATEALHOCTHE — BO BTOPYK 4acTh X TOMa, NpHYeMD BBEOTODHSA
OpaBHIA TOPrOBAr0 yCTaBa, & HMEHHO OTHOCHTENbHO COCTABA KOH-
Eypca H Oopajaka ABIONpOHSBOACTBA BB HEMB, OHLIH pACHPOCTPAHEHH
# Ha xBaa mecocroareabmocTE Hetoprosoil. llocad BBefeHid cyXe6HHXD
ycTaBoBE, ABlicTBie ycTaBa 0 TOProBoii HECOCTOATEABHOCTH (HJIO PACHpO-
crpaBeE0 W Ha Bch gBAa 0 HecOCTOATEIBHOCTH, IPOMSBOAAMiACA BB
HOBHXB CYAeOHHXD YCTAHOBIEHiAXH, KAKD TOPrOBHA, TAEH H HETOpP-
FOBHA, NpAYeMb BH 0sHaYeHHOMB yTraBB Onam cibraEn HBEEOTOpHA
HEsMbHenid, BNSBAHHHA 0COGEHHOCTAMH HOPAAKA UPOASBOICTBA BB HO-
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BHXD CyZe6HHXH YCTAHOBICHIAXH, A TAEEE® DpASIAYieMT HeTOproBof
HeCOCTOATeXLHOCTH OTH TODIGBOH.

TaxaMs 06pasoMb, cymecTByomit y Hach Bb HACTOAMES BpEMA
HOPAXOES EOHEYPCHATO OPOHSBOACTBA, BB CMHCIB BHIEDEAHHOCTH H
eXEH000pa3id, OCTABIETH HEAATh MHOIATO.

o xbaamt AWIDB, BOABMHAXH BB HECOCTOATEAIBHOCTH L0 TOProBIB,
OpEwbHEAeTCA HCEAIYHTEALHO YCTABD O TOProBofi HecocToATeIbHOCTH,
ectu Bh Mbcrh BOSHHEHOBEHIA HECOCTOATEIPHOCTH BMBETCA EOMMep-
geckilt cyas; ecam ke 1BIo o HecocToATEILHOCTA—TOProBoli HAM He-
TOProBof, GespaSIHYHO—MNOJCYZHO OOMHUME CyIeGHHME YVCTAHOBXE-
HigMB, T0 BF MBcTHOCTAXB, riB cyZe6HHEe ycTaBH eme He BBEJEHH,
npEMBEADTCA IpaBAAa 0 HECOCTOATEABHOCTH, H3.10EEHHHA BO 2 9. X T.
(ct. 676 — 717), Bp MBcTHOCTAXD Ze, rIh O3SHAUGHHHE YCTABH YZ&Ee
BBOJeHH, NPAMBHEAETCA yCTaBh 0 HECOCTOATENbHOCTH TOProBo#, HO CB
TBME xomoXHEHIAMA A H3WBHEHiAMH, KOTODHA YEA3aHH BB ycranh rpam-
JXAHCEAro CylompomsBoicTBa (cr. 1400 npmmbu. mpmrom. V).

TarEws 06pasoM’ OEASHBAETCA, YTO § HACH OXHOBpPeMEHHO xBAcr-
BYOTH TPH [OPAXEA EOHKYPCHArO HPOHSBOXCTBA H 4YTO HpHMBHEHie
TOI'0 HJIH JpYyraro mopajgka, a Berbiacrsie Toro m paspbmenie Bompoca
0 B3ATIA HECOCTOATEABHATO HOXG CPPAXY, 3ABHCHTH HE TOXHEO OTH
CBOHCTBA HECOCTOATEABHOCTH, HO M OTH COBepPIHIEHHO cxyvafHaro o6cTos-
TeACTBA—ECTh JH BB MECTB OTEDHTIA HECOCTOSTEABHOCTH EOMMepYe-
cEilt cyAp mAm ero TaMb He HwBercd.

YT0 &e BB 3TOMS OTHONEHIH MPEXCTABAfeTh HHES IPOEKTHPYEMHR
yCTaDh 0 HECOCTOATEARHOCTH?

[peaBapHTeIbHO CUATAEMD HYEHHME OPOJNOCIATh HBCEOABEO
o6mExp sambuamili OTHOCATEALHO CHCTOMH H MOpAXEA HWBAOKEHIA
HpPOGKTA.

IIpoerTs, 10 CIOBAMB €ro COCTABHTEAd, HE YCMATDHBAETH AOCTATOY-
HATO OCHOBAHiA B HAUEPTAHiD OTABILHNXE YCTABOBBH A TOPrOBOH M
HETOProBOH HECOCTOATENHHOCTH, 8 MOXYHHACTH 00a BHJA HECOCTOATENb-
HOCTH OJWHAKOBHMT UDABHIAME H YCTAHOBIAETH: JHMb HEROTODHA
0COGHA NMpABAXA IXA TOProBOfi HECOCTOATEXbHOCTH, KOTOPHA COCpexo-
TOUYeEH BB 0co00MB OTXBAB, RART 9TO UPHHATO, Me&kIy HPOYHMD, BB
BEHIePCKOMB KOHEYpCHOMB ycTaBB (O6bACEHAT. samécEa cTp. 56 m
crbn.) '). Mu commbBaeMca, 9T06H Mexk]y RavepTaHieMb OTABABHHXB

1) Bo ®pannin, Bersriu u Hraxin X0 cEX® mOp® CymecTByeTh TOIBKO YCTaBE: O
TOproBofi HECOCTOATEAbHOCTH; Kb HECOCTOATEAbHOCTH &€ XHID HETOPIOBAro 3BaHiA HpH-
ubBADrCA npaBuia rPaEAAHCKATO CYAONPOH3BOACTBA O pacupexbieHin Meaxy Epexm-
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yCTABOBD JAAA TOProBod B HeTOpPropo# HECOCTOATEAPHOCTH M HadepTa-
HieMb OJHOTO yCTaBA, Bh EOTODOME HE TOABKO YCTAHOBIANTCA HBEO-
TOpHA 0COGEHHOCTH XA# ABXE 0 TOpropoRl HECOCTOATEALHOCTH, HO IIPO-
BOJHTCA CTPOI'0E pAsTpaHHYEHi¢ MexJy TOproBod H Heroprosol Heco-
CTO4TEALHOCTHIO, MEKAY TOPTOBOD B HETOPToBOK HOACYLBOCTHIO, MOZEHO
6HA0 OH HpOBECTH CYMECTBeHHOE, UPHAMENOIAXbHOE pasimuie. Ycra-
HOBAAA XAd TOProBo HECOCTOATEAHHOCTH OCOOHA INpaBHAA, KAED OH
»p BEAL msBATid, npoekrs, fBicTBATEAbHO, cABAyEeTH BeHrepcEOMY
o6pasiy; EO IpH 9TOMB HEeXb3A He MOEAXBTH, YTO NMpPOEKTH BeCh SAKO-
HOJATEALHHHA MaTepialb, COCTABAADMI! HpeiMeTh KOHEYPCHHXB 3a-
EOHOBB, T. €. H MaTepiaJtbHHA H IOpOlecCyalbHHA HOPMH, BTHCHYIB
Bb TB pYOpPEEH, KEOTOPHA BH BEHI'ePCEOMD YCTABB OTBeJeHH HCEXD-
9YATeALHO IAA HOPMB HpOLEeCCYaipbHAro EOHKypcHaro mpana. Bexba-
CTBie OpDHHATIA TaKOT0 cHOCO0a HSAOXEEHid, HOPMH MaTepiaXbHArO
EOHKYPCHAr0 OpAB&, HAID. 0 HOCABACTBIAXH OTKDHTIA HECOCTOATENL-
HOCTH, 00> HCIIOAHEHIH 3aKN0YEHHHXD HECOCTOATEALHHMB XOLEHHEOMD
caBaors, 0 saderh mpereHsift HecocToATEIBHATO XOXEHHAEA H €I0 Epe-
XHTOPOBB, 0 HpaBb Ha BHIBXB, 005 0TZBABHOMB OTH KOHEypCa yXO-
BEICTBOPEHiH H T. I., OEaSaJACh CMBMAHHWMH Cb HOpDMaMH HpoLec-
CyaibHHMH, HaOp. 06> OTEPHTIH EOHEypCa, 0 HOPAAEDB IPOHSBOACTBA
Bb KOHEYPCAX'B, 0 CH0CO0aXs IpeEpamieHid HEeCOCTOATEABHOCTH H T. N.
H sTo cMBmenie MaTepiaJbHHXH H HPOLECCYAXbHHXB HOPMB BCTph-
gaeTcd Bb 00BHXB 9acTAX® IpoeETa, BCABxcTBie Yero oH® MHOro Te-
pdeTs BH OTHONMEHIH yA06CTBA HOHHMAHIA H IOXB3OBAHIA

A Mezay TBMD TOTH caMHit BeHrepckili KOHEYpCHHH ycTaBh, EO-
TOpHH, TOBHXHMOMY, IDHHATH COCTABHTeNEeMD NpOERTa 3a o0pasens,
ropasgo pamionarbRBe pacmopAxaeTcd CHCTeMATH3alieH EODEYDPCHHXB
8aK0HOBS. MaTepialbHHA OOCTAHOBIEHiA, EACADIIIACH EAED TOProBofl,
TAED B HETOProBoi HeCOCTOATEXbHOCTH, OHBF BHABIAeTs BB OCOOHH
CAMOCTOATeABHNH 0oTIBI® H CTaBATH ero Bo raBB ycrapa, TAEs E4ED

TOPAMHE XeHerb, BHPYYEHHHXT OTh UDOXAZH HMYmeCTBA XOIXHHEA. B ABcCTpiH, Ben-
rpin, Janin, Aarsin B Coegmueunnxs lllrarax: ROBEYpCHHE 38EOHH OGHEMADTH EAKD
TOProByD, TaKhb H HETOPIOBYN HECOCTOATEALHOCTh, Cb HBEOTODHME JHmB ocoGenmo-
CTAMH, BHIHBACMHMH PA3IHYieMh MeZXy HECOCTOATEIBNOCTHD TOrO H APYTaro poxa.
Tepuanckifi xouxypcnmfi ycrass 1877 r. He xhiaeTh HEEAKOTO PA3AAYiA MemXy 060-
HMH BHJAMH HECOCTOATEABHOCTH H NOAYHHAETH HXB COBEpPHEHHO OXHHAKOBHMD IPABH-
xamb. OGospheaenufi HaMA DPOEKTL O BONPOCY O PA3rpaHAYeRiE To| rook orh He-
TOProBofi HECOCTOATESLHOCTH OTYACTH NPHMHEAETH KO Bropofi rpynud mepevncieBHHXSD '
SAKOHOXATEIBCTBE.
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NOCTAHOBAEHIA 5TH MMBITH OIMHAKOBO 00A3aTeXbHOe SHauYeHie XA
060HX's BHAOBH HecocToATeAbHOCTH. IlpomeccyaibHHA BOPMH cocpe-
I)TOYeHH BO BTOpO# 9acTAm ycraBa, HOCAMEH sarxaBie ,EOHEYDPCHAroO
npoussojacTBa“. BoTp 3Ta-T0 BTOpam uacTh moipasxbagerca Ha ABd
KHATH, Bh HepBOf HSH EOHXD H3IATAETCA ,00uLil DOpPAROED EOHEYpC-
HAl'0 IpPOM3BOACTBA“, & BO BTOpPOit—,TOProBHil uOHEypCH“, rab, Meaay
- OPOYEMB, HOACHEHO, YT0 HOCTAHOBIEHIA 06Lar0 NMOpAJEA EOHEYPCHATO
OpOR3BOACTBA HPAMBHAKNTCA H KB TOProBoMy EOHEYpCY, HA CEOXBKO
3TH 00IIiA IOCTAHOBJIEHiA He HpOTHBOPBYATE TOProBHME (CT. 242).

Hoxo6no#t &e cHCTeMHW H3A0KEHiA, OTHOCHTEALHO pacmpexbaenis
EOHKYPCHHXD> SaKOHOBD HA MaTepialbHOe H HpOLECCYATbHOE NpPaBo,
DpHJEpKABAETCA H TepPMAHCEIX EOHKYPCHHH yCTaBb.

Yro cHCTEMA T4 NOAEHA OWTh HPHSHAHA E€JHHCTBEHHO UDABHIDb-
HOKO CBb TOUEH 3pBEiA TpeboBamili pauiomaisHOH EoxHdHEEANIE — 0GB
9TOMD BPAXG - 1M YMBCTHO MHOIO pacHpPOCTPAHATHCA HA CTPAHHIAX'B
creliadbHAI0 IOPHIUIECEATO HSIAHIA.

OmnGoYBOCT, OPHHEATATO IPOEETOM'H HOPAJEA A3A0EEHIA COCTOHTS
HE TOJIBKO BB TOMB, YTO OND HepeMBIIHBAETS MATEpialbHHA NOCTA-
HOBJeNifl Cb IPONEeCCYAIbBHMHA, HO H BH TOMB, 9TO OXHODOAHH, IO
CyIIeCTBY, NOCTAHOBJIEHiA OHB pacuperbisers OO pasIAYHHMD OT1B-
JaMb, UDHHEMAA 33 OCHOBY pacupeibrenis mpwssaks BRBmEIH, Hecy-
meCTBeRHHH, &4 HMEeRB0—TOproBoe HJAH HETOProBoe ¢BOHCTBO TEXD
c¢IbIOKs, KOTOPHA HOBIGKJIH 3a CO00OK HECOCTOATEAbHOCTH. CaMoe
ofmee, KOpeEHOe, UpHHNMOiaJbHOE XBaeHie mpasa, sT0—ibaenie Ha
MaTepiaibHOe H IpomeccyaibHoe; iBieHie &e mpaBa Ha TOproBoe H
HETOpProsoe He BHTeKAeTH H3b CymecTBa mpasa B HMBers ydcTo mpak-
THYECEOE SHadeHie.

Kaxs mspbeTHO, TOprosnA CABAEM H BOSHHERKINIA "3 HAX'H OTHO-
IeHid, DO CyUIeCTBYy CBOEMY, HHCEOAbKO He OTARYAITCA OTH CABAORD
¥ oTHOmeHi# oOmerpaziavcEExs. llpasza, ecrs m Tagia cabaem,
KOTOpHA BCTPEYAOTCA NpPEAMYIIeCTBEHEO BB TOProBOMEH OHTY, HO
TOPToBOK MOXeTh OHTh NpWSHAHA Kamjada crbiaka, ecam oHa CoBep-
meHa ¢b Topropoo nbawrm, T. e. x1a xaasebiimaro o6opora. IBas
cAbaRM AaE, AyYme ckasaTh, TO yHoTpe6XeHie, EOTOpoe Ipejxmoia-
raeTcd JIaTh pe3yArTaTaMb CIBIRE— mepempofaEa HAW H3BIEYeHie
Gapuma ai4 JaIbEBAMMXE DOKYNOES, HACKOIBKO HE BAINKDTH HA CY-
MEeCTBO BO3HEKAIIAXD H3b NOoL06HOH caibiarm orHomenift. CpodcTBO
OTHOMEHiH, BO3HMEAWIIEXD HAND. HSH JOrOBOPA KYyUJA-IPOJAEKH,
ocTaeTcd, M0 CYUIeCTBY, HeHSMBHEHMD, CAYEHTDH JH HpeIMETOMB cAbA-
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EH Bemb, DpeXHasHAUGHHAH XJIA HEMNOCPEJACTBEHHATO HOTpe6ieRia mo-
EyUIIAEA, AXH TOBADH, T. €. T& Xe Bellb, TOJBEO IpeJHASHAYCHHAA
xaa paxspbimmedt mepempoxazm. To o6croaTesbcTBo, 9T0 HBROTODHMD
TOProBHN® cABIEAM! CBOACTBEHHH TaKii TeXHHUECEid 0coGeHBOCTH,
AAf DOHEMAHIA KOTODHXB® MOTYTH NOTPeGOBATHCA CHENiaJbHO-10pro-
BHA NO3HAHIA, MOEETH CIyEHTh AHMB OCHOBAHIEMB KB CO3ZABID 0CO-
Goli NOACYAHOCTH AXA PasOHpATEABCTBA TOPrOBHXD IBIB; HO HATHY-
HOCTh HAH OTCYTCTBie 3THXBH O0COGEHHOCTEN HE COSZADTH IPHHIHNIAAL-
HAIO pasiEYid MexJy HODMAMH NpaBa, IpAMBHAEMHMHE KB TOProBHMD
H Kb HETOPrOBHMT CIBAKAME.

He mpoBop# pasinyia MeXJy MATEPiaXbEHMHA B (PODMAXBHHMH IO-
CTAHOBXEHiSMH, IPOEKTh Bb EaXJOH H3b ABYXh YacTeli H3Jaraerh
coBORYmHO B TB ® Apyria mocramoBaenis, BcaBicTBie uero oxEOpOA-
HHA IO Cym[eCTBY HOCTAHOBIEHiA H3iaraioTca He BMBeTh, a pasHo-
CATCA 10 PA3HHMD YACTAMB NPOEKTA; Ch APYrofi CTOPOHH, PasHODPOJ-
HHA DOCTAHOBAGHIA COeJHHAMTCA H H3xarawrcd BuEecTh BB Eamjpoft
9aCTH IPOEETA.

Ecan 6H cocTaBATeAb HPOEKTA HOApasiBIBI® OPOEKTHpPYEMHH HMB
yCTaBb HA MaTepiaibHOe KOEKYPCHOe HPABO H KOHEYPCHOe IPOHSBOJ-
CTBO, MOJOGHO TOMY, EAK's 3TO XB.1aeTh repMaHCKifi KOHEYPCHHA yCTABB,
TO pesyAbTATH HOAyIHIACH O HHHe. Torxa pasHOPOJZHHA MOCTAHOB-
JAeHid BOILAE OH BB pasiAuYHNE, 0 NPHE&IIEKHOCTH, OTIBAN H xX0TA
BL KaxjaoMb oTABAB coejiHHMIHCL OH NOCTAHOBAEHIA, OTHOCAILiACA
EaKh Kb TOPrOBOH, TAEE H KB HETOProBoH HECOCTOATEALHOCTH, HO BB
BHAY TOr0, 9YT0 H TB H JApYria mOCTAHOBAEHIA IO CYIUIECTBY OAHO-
POAHH, 3T0O HHCKOXBKO He IIOBPEAHAO GH CTPOHHOCTH, BHIEPEAHHOCTH
H YAOGONOHATHOCTH HOPAAES H3IOEeEHid.

Jame cHCTeMa H3I0OKeHiA BEHTOpPCKATO KOHEKYPCHATO YCTaBa Hmpek-
cTapAgeTcA mpeamouTETeabHBe Tolt, 0 EoTOpOH H3ioZeHT 0603phBae-
MHI HaMB UpOEKTh. XOTA BEHI'epPCEOMY ycTaBy Takxe H3BBermo xb-
AeHie HECOCTOATEJHHOCTH H& TOProByD H HeTOprosyo, HO jlbrenie
sT0 mpEMBHAETCA TOXPKO EB H3X0XEHID KOHEYPCHAIO IPOHSBOJCTBA;
o6mad xe CHCTeMa pacmpeXlbBleHis EOHEYDCHHXB 3a3KEOHOBD TaXe, 9TO
H Bb repMaHCEOMB KOHEYPCHOMB ycTabh.

ToBopa o cmcremB, mo EoTopoii H3.10EEH UPOCRTHPYEMHH YCTABB,
MH KaCAIACh H YJCTRHOBIAEMAr0 NPOCETOMD PAa3rpaHddYeHid TOProBofi
HECOCTOATEXbHOCTH 0TH HETOProBo#, HO IpH STOMH BMBIE BB BHAY
onpeiBaRT, AEHmME TO BAifAHie, EOTOPOE MOIJA0 OEASATH 3TO pPasTPaHH-
YeHie HA CHCTeMY, HODAJOKD H3X0XKeHiA NpPOERTHpyeMaro ycrasa. Te-
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meph Xe, IepeX0AA KB 0603pBHID HpoeETa N0 CTATHAMB, MH XOXEHH
npexJe BCEro OCTAHOBHTHCA HA YCTAHOBIAEMOMS NepBOH cTaThed Bo-
opock o pasrpaEHdYeHiH 0GOHX> BHAOBB HECOCTOATEILHOCTH, ¢ NBABD
BHACHHThH, H& CKOJBKO OHO HEOOXOLHMO IO CYUIECTBY.

HeobxogaMocTh pasrpaHHYEHIA TOProBol HECOCTOATEABHOCTH OTD
HETOProBol COCTABHTEAb IPOEKTA MOTHBADPYETH TEMB 06CTOATEALCTBOM,
9T0 HECOCTOATEJBHOCTh, NpOHCHMENMAA N0 TOproBad, xoixEa OHTH
HOJYHHEHA TOProBoM MPHCIMELiH, TAED KAEH BB JBAaXB 3TOr0 poAs
TOPrOBHI CyXb HpexcTaBageTca 6oibe EoMmereBTHRME, YBNMB oOmifi
cyxs. o mabmino H. A. Typa, Toprosmit cyas Goabe yzroBreTBOpE-
TeAbHO pasphbmATs caMHH cymmecTBeBHHH BOOPOCH—O0 HAIAYHOCTH
OpASHAKOBD HECOCTOATEAbHOCTH, TAED KAKD ILAd TOProBaro cyxa, BB
COCTABB EKOTOParo BXOAATH WIEHH OTH KymedecTsa, EOHEYHO, Jerde
onpexbanaTs, mocxBroBalo AM mpekpalenie miaTexel, EOTOpOe BAe-
9eTh 33 COGOM OTKPHWTie HECOCTOSTEALHOCTH, HIH &€ OLHO IHIIb Bpe-
MeHHOe NpiocTaHOBAeHie maaTexed (o0bacH. sam. cTp. 90).

Ecam Toprosums cibikaM®s H TOprosoMy oGopory, XbACTBHTEABHO,
cBOACTBEHHEH HBEOTOpHA 0C0GEHHOCTH, KOTOPHA BH3HBAKTH H HBEO-
TOPHA CHeliaibHHA NPABHIA; €CXH IAd HOHHMAHIA 3TAXD OCOGeHHO-
crelf, HEOOXOAMMH cHOeliaibHO-TOPropud csbabmia, To ycramoBiemie
cOenisaJbHEO TOProsod MOJCYAHOCTH UpEJCTABAAETCA TOABEO JXOrHYe-
CEAMD BHBOAOMB H3% BHIIENPHBEJEHHHXD HOCHIOED.

Yuacrie EymeuecEaro sieMeHTa BB OTHpPABAEHIA TOPrOBAro mpaBo-
CyAid &eXaTeAbHO H HEe00XOAHMO; BH STOMB HE YCOMHHTCA HE OAHMHD
HOpaKTHIECKid BHPHCTH, CKOAbKO HEOYXbL SHAKOMHH cb cBOHCTBOMB H
XApAETEPOMs TOPrOBHXH CABIOED M BOSHHEADIIHXH H3H HHXD TOP-
rosuxs orsomeniii. Ho ecxm yuacrie aTo Heo0X0nEMO UpH CyXeOHOMD
pasérpaTesbcTBB TOproBuxs ABAB, TO MOEHO XH 3TO CAMOE CKA3aTh
0 BODPOCAXH, EAacalIAXCA KOHKYpCHAro npomssojcTBa? Ecam b
cabign, HeylauBHH HCXOLP KOTODHX® HOpPABENs KB HECOCTOATEAbHO-
CTH, HOCHJIH TOPTOBHH Xapakreph, TO SHAYHTH XA 9TO, YT0 H NpO-
HEcmexme# OTH TOT0 HECOCTOATEAHHOCTH GYAYTH CBORCTBEHHH TAEiA e
0c0GEeHHOCTH, JXA HOHHMAHIA KOTOPHXBH NOTpe6HH cHemiaibHO TOP-
roBHA mosEamia? CoOpHHE BONPOCH TOPrOBATO NpaBa, BOSHHEAKIIie
BO BpeMA EOHKYPCHAr0 HPOHSBOJACTBa, paspBmanorca cyAeOHHME MB-
CTAMA BH HCEOBOMB mODAXEB, 0 OOIEME OpaBHAAME O NOACYAHOCTH.
Ecan IEEBHASILIA MMyIIECTBA HECOCTOATEILHArO H MOZETS HHOTJAa HO-
Tpe6OBaTh CIeLiaXbHO TOPrOBHXH MNO3BaHiA, TO 5TOft mOTpEGmOCTH
DpHSBAHW YAOBIETBODHTH TH XHmA, KoTOpHA 8aBbAyDTH STHME HMY-



IeCTBOMS H TB, EOTODHA H3GHPAITCA H3H YHCAA KpEIATOPORE HECo-
croaTexbHaro YrTo poxs cyxa mo orHomeHi® EB moaBhioMoMy ey
EOHKYpcHOMY ABay oOrpaHHYMBaeTCA NpEeHMyIECTBEHHO AAMHAHHECTpA-
THBHWME (QYHENIAME—O3TO BHAHO H H3B TOIO, 94TO CyAbA-KOMMHCADS,
Ha EOTOPAar0 OPOEETh BO3IaraeTh. KOHTPOAb H PYKOBOJACTBO BCHMD
EOHEYDCHHMD HDOA3BOICTBOMB, HMBers OHTh H30EpaeMb He H3G Uie-
HOBB OTH KynedecTsa, & H3b WIEHOBD OTH HPABHTEXBCTBR, CIBIoBa-
TeAbHO H3G JHNG, He OGIANAIEXD cUeniaibAo Topropumda cphipk-
miaun. Haromeus, mosBoamms ceGh cocaatsca ma ThxT nbarexelt ma-
HHXs KOMMEDYECEHXH CYAOBB, KOTODHMB EOHEYPCHOE NPOHSBOACTBO
H3BBCTHO MO HemOCpeJCTBEHHOMY, JHYHOMY ONKTY: YaCTO JH IO 03Ha-
YeHHOMY LPOH3BOJACTBY BO3HHKAKNTH TakKie BOUPOCH, XA paspbmenis
EOTODHXB #BAAETCA HeOOXOJHMOCTh HpPHrJIAMATh YAEHOBH OTH Kyme-
gecTBa? ETMBECTBEHHHH BOIPOCH, OTHOCATEILHO KOTOPArO €me MOrio Ou
BOSHHEHYTh HBEOTOpOe coMuBHie, 9TOo—BOmpOCH 0 CcBofictBL Heco-
CTOATEJBHOCTH; HO, IO NIPOEKTY, BOIPOCH 3TOTH OTXOXHTH BB BBabHie
JrOJIOBHATO CYAa, EOHEYPCHOE &e IIPOMSBOACTB) OrPaHAYHABAETCA HCEAI0-
9YATEAbHO TI'pAEJIAHCEOH CTODOHOH HECOCTOATEeAbHOCTA—IHEBHAALiCH
XOATOBH H HMYIIECTBa. BHTh MOZeTs, OXHHMD H3p HamGoabe y6him-
TEABHHXD JOKA3aTEJLCTBH BB HOAB3y 3al[UINAEMAI0 HAMH NOJOEEHiA
npexcrapigers npambps I'epmamin. [lo yupexjeHin cyleOBHXB yCTa-
HOBJeHiff repNaHCKOR HMIepiH, IDH OKPYEHHXD CyAaXh, HAXOXAMHAXCA
BB TOPIOBHXB HEHTPaXb, CyIeCTRYOTH TOprosua orxbienia (ct. 100);
ToproBuA Ahia 5o 300 Mapors BBAAITCA YIACTEOBHME CyAbeH, a
CBHIIE —TOProBHMB OTibAeHieMD OkpyxHAro cyia (cr. 101); Ho He-
CMOTPA Ha CYIIECTBOBAHie TOProBHXDb OTxbaemidf, cmeniaibHO IpexHA~
sHaYenHHX® BBiaTe ToproBwa abia, sch xbaa o BecocroATexrEOCTH,
HESABHCAMO OTH TOPTOBAr0 WM HETOPTOBATO XapakTepa €A H HE3aBH-
CHMO OTH CYMMH, HOXBBIOMH y9acTEOBOMY CyXy DO OGHHMB NpaBH-
XaNbh O HOACYAHOCTH (repM. EOHE. YCT. CT. 64).

MHu BoBce He yTBepEAaeMb, YToGH mpm mpom3BoicTsh xBAa o Top-
roBoffl HECOCTOATEABHOCTH HE MOrAH OOHADYXHATHCA TAEiA 0COGEHBOCTH,
EOTOPHA Tpe6ylTH cHeliaibHHXD NPABHXH; HO MH YTBepEIAEMB, UTO
0COGEeHHOCTH 3TH BOBCE HE TAKOr0 pOJXa, 4TOOHW CO3JABANH NpHHIH-
maXbEOe pasiHvie Me&Xy OGOMMH BHIAMA HECOCTOATEALHOCTH; YTOOH
IPABAAR, BH3HBAEMHA ITAMH OCOJEHHOCTAMH, He00X0ZHMO OHIXO BH-
ABaAATL BB caMocToATeAbHHE OTABAN H ITOOH a4 npambHEHid STHXH
IpaBEXs MOpeACTABIAIACH HEOGXOJEMOCTh BB CO3ZAHIE CHENiaibHO
TOProBod IOACYXHOCTH.

&. rp. B yr. Op. kg, v 1889 r. 8
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Jaa moxgpbmreria sTHX® HoxoxeHift, MH uepecMorTpuMb TB mpa-
BHIA, KOTODHH, I0 IpPOEKTy, OTHOCATCA Kb TOProBOM HECOCTOATEXHHO-
cra. [pr mocrareftHOMT 0603pBHIE HpoeETAa, MH OCTAHOBHMCA eNie Ha
3THXH HpaBHIAXh Bb CBASH Cb TBEMA BONpOCAaMH MATEpiaiBHATO H
TpolecCcyalbHaro EOHEYPCHATO HpaBa, Kb EOTODHMD EAEJ0e H3H HHXD
OTHOCHTCA; TeHeph &e MH NePeCMOTPEMB HXE Cb TOKW INBIbo, uTo6n
onperlaaTh, XBHCTBATEILHO XA 3STH HpPAaBHI& BHSHBAIOTCA O0COGEH-
HOCTAMH TOPTOBaro o6opotra B ABHCTBHTENBHO AH IAA NOHHMAHIA 3THXD
OpaBEAD HYEHH CHelialbHO TOprosHa cebibmia?

Y1o6H OoTBBTHTH HA 3TO, JOCTATOYHO OCTAHOBHTHCA HA& TBXB CTATH-
AX'B, KOTOPDHA BO30y:RJADTH XOTh karoe HHEOyIb comMEBHie OTHOCH-
TeAbHO IOCTaBIEHHAT0 Bompoca. Hokb cEopo pascMoTpBHie sTEXT 0CHOB-
HHXD cTaTeff NOATBEpAHTE Halle HOIOXEEHie 0 LOMOBHOCTH YHHUTO- -
HATH pasTpaHAYEHI€ MekJXy TOProBO H HETOPTOBOK HECOCTOATENh-
HOCTB, TO pacupeilBienmie OCTATBEHXD craTell, KACAKIIHXCA TOPIro-
Bo#i HecocroATeabHOCTH, IO coorBbrcTByIOmEMSE oTIBIaMB ycraBa He
OpPeJCTABATs HHKAKOIO 3aTPyiHEHid, 0 YeMb HHEE MH CEAXEeMb IO0-
Ipo6uke.

Opexae Bcero ocraHoBEMcA Ha 275 craTed mpoerra, mo KoTopo#t
TOProBas# HECOCTOATEALHOCTh OTEPHBAETCA HE TOXBEO BB CIy9aB mHe-
OILTIATHOCTH, HO W BB cryial mpekpamenia niatemeft, T. e. BB CIAy-
uab HECmOCOGHOCTH JIOXEKHHRA EB ILIATERY CBOHXB IOATOBB. BB Ipo-
THBOHOJOZEHOCTh OOMEeMy NpaBHAy, IO EOTOPOMY HECOCTOATEIbHOCTH
OTKEPHBAETCA TOAbKO BB CIyuYad HEONIATHOCTH, CT.275 yCTaHOBAAETS,
9TO TOProBHI JOIZHHED MOEETH OHTH 00GBABIEHE HECOCTOATEILHHMD
Xaxe BB TO BpEMA, EOTJA CTOHMOCTh €ro HMYMECTBa HpPEeBHIN&AETH
CYMMy [IOJITOBB, €CIH TOJbEO OHB HE MOKeTh IIOEDHBATH TeEyllie
nJaTe#d.

[perpamenie nuarexeidl, xblicrearensno, Hepbiko BEeuers 3a co-
6o BecbMa cepbe3HHA NOCTBICTBiA, TAKD EARs OHO HE TOXBKO JOJNE-
HHKA JHMIAETH KpeJdTa H OKOHYATeIbHO DAcHIATHBaeTs ero rbia, HO
A KpeIHTOPOBH CTABHTH B 3aTPYIHUTEIBHOE, & HHOTIa H Ge3BLIXOX-
Hoe uoaoxeHie. [loBATHO, YTO KOIEHHESD, Ipemkie HeXKelH UPEKPATHTH
IAaTeEH, HCUCPUHBAETH BCB CBOM peccypCcH, TAED 9TO €CFH IpeEpa-
memnie mrarexeil Bce TAKH mocaBiyers, TO 3TO yEe BHYMAETH COMHB-
Hie OTHOCHTEIHbHO HMYIIECTBEHHOH COCTOATENHHOCTH KOAKHHEA H, HOTOMY,
IJIA NpeIOTBpAlleHid BO3MOEHHXD 3aMBIIATEAbCTBS, NHEBHAALIA €ro
HMYIIECTBA H JOATOBD IpeicTaBidercd Hamboxbe mbaecoo6pasHHMB
CpeiCTBOM,
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'Coraamadch Ch COCTABATEAEMH NpPOEKTA, 9TO LpEEKpalleHie NAaTe-
Eell JOAXHO MOBAEYSL 34 COG0I OTEDHTIE HECOCTOATETHHOCTH, MH TO.IBEO
BO30yEJAEMB BONPOCH—eCTh IH IpeEpalleHie mAaTeaed Takoe 06¢Tos-
TeAbCTBO, IAA YCTAHOBIEHiA M ONBHER EOTOPAro HEOOXOXAMH CUELiaXbHO
TOProBHE CYXbH?

Ilo upoerry, mo unelt OW MHENiATEBS HA DPOH30ILIO OTEpHTiE He-
COCTOATETbHOCTH, BCIBACTBiC IpEEpallleHia naaTexkell—CcaMoro I oAk~
HBEa (cT. 276), EpegRTOpPoBH IH ero (cT. 277), HIA IO IOYHHY CyAA
(er. 279), mpekpalerie naaTexe#t JOXKHO GHTH YCTAHOBIGHO H JO-
Ea38HO, & TAKH EaKb UDOEKTH CaMOMY ¢axmy upeEpalleBid IaaTe-
&efl nmprxaers phmabimee 3HadeHie Bb ABIb oTEpHTIA HecocToATENB-
goctH, T0 HBTH coMEBHiA, YTo OwBHEA 3TOr0 (AETA He MOEKETH Hpej-
CTABAATH JAA KOPOHHHX'H CyjeH# HHKAKOTO 3aTpyIHeHid.

Oporuss sTOro, mMOMAXYH, H CAMB COCTABATEAh IPOEKTA CHOPHTH
ge cragers. [lo kpafimelt MBpb, cchaagcs, B moxepbnozenie csoero
uEBHig, 6y1T0 OW BB JBIaxD TOpropoft HECOCTOATEABHOCTH TOPTOBHH
cynrs komnereBTHBe, Hekerm cyxs o0miff, na npekpallenie niaTemcH,
EAED HA NPHAYHHY OTEPHTIA HECOCTOATEABHOCTH, COCTABHTEIb HPOEKTa
HE TOBODHTH, 4To0M (AETH mpeEpamenid mniatexeif He MOrbs OHTBH
OpaBHALHO HOHATH H OnBHEHD OGMUME CyZOMH; OH'B TOXLEO MOBOPHTB,
9T0 KA TOproBaro cyia Jerde oumpeabamts, mocarbpoBaso aE upexpa-
menie mIaTexed, HAA TOJbKO BpeMEeHHOe HXDH HpioCTaHOBIEHie, KOTO-
poe, HOBHAHMOMY, IO MHCAH COCTABHTEAA IPOEKTA, He MO&ETH CXY-
KHATH NPHYRHOA OTEDHTIA HECOCTOATENbHOCTH.

Hpexae Bcero MH 3aMBTHME, 4TO 0 mpiocTAHOBJEHiM niaTexed H
00B OTAMYiH DpioCTAHOBIEHiA OTH HpeKpalleNid IIATexeld TOBOPHTCA
TOXBKO BB OGhACHHTEArHOH samEckB, Bp caMoMb ke mpoekTh o0B
9TOMD HE CEa3aHO HH CJOBA, TAKD YTO €CAH Okl HpOeKIApYeMHH yCcTaBh
NOXYYHNs CHAY 3aKOHA, TO CYIB, X0Td OH 3T0 OHIB CyA'h TOPrOBHAH,’
He BUpaBB OWAD GH OTEASATH BH OTEPHTIH HECOCTOATEABHOCTH BH TOM'B
crydal, ecaa OH Bb HANHYHOCTH OEA33X0CH TO, 9T0 COCTaBATEXb NpO-
ekra pasyMbas moxs mpiocTamoBreHieM® IaaTemed.

A Mexmjy ThMs, Meaay mpekpaimenieMB A IpiOCTAHOBICHIEMD IIa-
rexell, KTBUCTBATCABHO, yCMATpHBAETCA JOBOALHO CYIIECTBEHHOE Das-
Javie. .

IlxaTe®m mpeEpamamTcA BerBACTBie COBEpHICHHATO OTCYTCTBiA
CBOGOAHHX'S pECCYPCOBB; AAd NOKPHTIA NpeEpAlleHHHXH [IaTedmed
TpeGyeTcd JAHEBHALIA MMYNIECTBA, EAE0OBAA, 114 JyYmaro obesuededis
HHTEpeCOBh EPeAHATOPOBH, HMD Ee CAMHND B Ipejocrapasercd. Jlas

3‘
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NOEpHTIA &e BpEMEHHO IpiOCTAaHOBIEHHHXB NiaTeme# BoBce HBTH
HaA00HOCTE HpHOBrare Kb HOJHOH JIHEBHIANIA HMYMECTBA; XAA STOTO
MOKETh OKa3aThcd JOCTATOYHO H TBXD HOAyueHi#t, KOTOPHA DpHYH-
TAITCA Bb TOAB3Y JOXKHHKA. OTOTH HOCKBIHIA MOr'B IpPiOCTAHOBHTDH
IIaTeXEA TOIBEO UOTOMY, YTO CPOKH BHIAHHHXB HMB 0043aTeAbCTBD
HACTYURAH paEBe CpOROBD IDHYATAKINAXCA €My DoXydeHilf, KAKS HANp.
miaTexel, 1ABAXEHIOBS M T. . OdYeBHIHO, 9TO HpHSHAHIE JOJKHHKA
HECOCTOATEAPHHMD OpPH TAEHXD YCAOBiAXH He CcOOTBETCTBOBAXO OH
XBHCTBATEALHOMY HMYIIECTBEHHOMY IOAOXKEHID ero; moveMy, Bo H30h-
mamie HepopasyMBmil, OHTH Moxerh, OHIO OH MOIE3HO BB CAMOMB
3a8KOHB YE43aTh H& pasiHdie Mea&]Jy IpeKpamieHieMb H IpiocTaHOBAE-
HieMs miaTexell, EARD 3TO MH HAXOJHMB H BB IBACTBY®DIIeMDH 3ako-
HoxaTeabCTBB (yer. cyA. Topr. cr. 498 n. 2, mpmmbu.). :

Ho MH moiaraeMs, 4To HpH TEXD CpeicTBaxb, KOTOPHA IOPOEETH
JCTAHOBAAETD A4 HpHBEJeHiA Bb H3DBCTHOCTH HMYUIECTBEHHATO NOXO-
HeHid NOAEHHEA B EOTODHA MOryTh OHTh OpEMBHEHH CYIOMP H IpH
OTEPHTIH HeCOCTOATeAbHOCTH, BCABACTBie Upekpalienis NiaTemeH, H
JAf EODOHHHXD CyAed, He MOEET5 HpEJCTABATHCA SATPYAHEHIA NOHATS,
¢ 7byp o HNMBOTH ABI0—CBH HpekpameHieNs HIA OpPiOCTABOBAE-
piews niatexeli. [lo mpoekry, Bp mpomeayph BHACHeHiA EMyIeCTBeH-
HATO- HONOXEHIA JOJNKHHES YYACTBYOTHh EAKH CaMB JOIEKHHEE, TAED H
ero KpeJIHTOpPH, NpHYeMB, EAKD TOTH, TaKh H Apyrie o6AsaBH mpex-
CTaBHTH cyXy Bch TB J0oRa3aTe’bCTBA, KOTODHA YEA3aHH Bb SAKOHB A
KOTODHSA MOTYTH GHTh HOTpeGOBAHH CYROMB, HO ero ycMoTpbmibo, p1a
pasbAcHEHiA ofcroaTerbcTss Abaa (er. 28, 41—42, 276—278). HBTB
coMHBHiA, YTO IOPOEKTH JA8eTh CYAY Bch HEOOXOXWMHA CpeACTBA EB
pasbAcHEHi TBXDH 06CTOATENLCTBH, OTH EOTOPHXH 3aBHCHTH IPH3HA-
Hie miarexell UPeRPATHBITHMHCA HJIH TOXBKO BPEMEHHO IPiOCTAHOB-
ACHHHMH.

CooGpakenia 3TH OCTAOTCA Bh CHXB H BB TOMB caydad, ecam xBio
0 TOproBO# HeCOCTOATEABHOCTH, BcaBicTBie NpeEpameHia naaTemed,
BO30y&JaeTcA IO NOYHHY caMoro cyxa. Cyxs, mo COGCTBEHHOMY UO-
YHHY, OPHCTYDaeTh EB BO3OyEJIeHi®D 1BAa 0 HeCOCTOATCABHOCTH JHIIB
BB TOMB cayiab, ecim BB BERy ero myBorca xocroBBpana cshbabmia o
HECHOCOGHOCTH JOARHHESA Kb LJATEXY IOATOBD, ODHIEMD H Bh BTOND
crysad 14 cyaa o6asareasHo mpEEATie ThXB ke MBpH KB pHBege-
HiD Bb H3BBCTHOCT HMYIIECTDEHHAr0 NOXOEEHIA XONKHHEA, UPEKpa-
THBIIATO ILIATERH, O KOTOPHXB pbus mua sume (cT. 279).

Bb BaXy Bcero CEasaHHAT0, MH HOXAraNH GH HEOGXOXHMHMB, Ipa-
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BHIO 00h OTEDHTIH HECOCTOATENHHOCTH BB cXydal mpeEpameHia mis-
Temell BBECTH BH OTABAD MaTepiaJbHATO EOHEYPCHATO IpAaBa, HO IPH-
¥BHATP €ro TOJBEO Kb HECOCTOATENHHOCTH, NpoHCmIexmeR 1o TOp-
rorxb. ,

[epenecenie cr. 275 moBierxo OH sa coboft crbayomia nepembum:
cr. 278, pacupocTpaEAmai OOmif mOpAJOKT DpHBeleHiA BH H3Bh-
CTHOCTh HMYINECTBeHHArO UOJOEEHIA JOIEHHKA H Ha TOTH CIyYal,
Eoraa xbao HxeTs o 10IHHAEE, NpeKpATHBIIEMs TIATEXH, TOAICEKANE CH
ACRADYERiW; cT. 277, onperBadomasd, 4T0 HMEHHO MOJXKEHD Upe-
CTABHTH CyAy EpeIdTOpPD, HpOCAIi# 06h OTEPHTIH HECOCTOATEAbHOCTH
JOIKHAKA, IPEEPATHBIIAIO [NAATEHXH, HO COBEPHIEHHOR OJHOPOXHOCTH
co cT. 39 mpoeETa, JOXxHA OH OHTHL coeJlHHEHA ¢b 3ToH mocrbamed.

Beb st coobpamenia mo mOBoAy 275 CT. MH BHCKA3alH Ha TOTB
cay4aif, ecId OpHE OKOHYATENbHOMD pascMOTpBHIM npoerra G6yrers
OpH3HAHO, YTO HpekpalieHie IiaTeEeld ecTb HPHSHAKD UCEJINTHTEABHO
mopwgori  BecocroaTersHOCTH. Ilo Hamemy e wMabHID, 6HJI0 OH
ropasio poniomarsEbe mocrBrosars npEMBpy repMaHCEAro EOHKYpC-
HArO YCTaBa, II0 EOTO:'OMY OTEpDHTie KOHEypca o0GycIoBIEBaETCH He
HEOILIATHOCTHI0 XOJXHHEA, T. €. He HeIOCTATEOMH ero HMymecTBa Ha
‘nmoEpHTie BCEXD X0ATOBB, & HECHOCOOHOCTHH) AOJNEHAEA Kb IIATEXRY
JOATOBB, EAKOBAH HECIOCOGHOCTH, Bh CHIy CAMAIO SaKOHA, BHPAKAETCH
BB DpeEpamenim miarexedt (cr. 94). lprE sTOM® IPHNOMHAMSB, 9TO
repMaHCEil EOHEYpCHHIt ycTaBh He XODyCEaeTh Ablemia HecocrodTexs-
HOCTH Ha TOPTOBYy H HETOPrOBYD, TAaKb 9TO, IO OSHAYEHHOMY yCTABY,
IpeEpalienie niaTexell ecTh NPH3HAKD OGOHX> BHAOBD HECOCTOSTEIb-
HocTH. J[a B CAaMB COCTABHTENh DPOEETA IO NAHHOMY BONPOCY JXEpPH&AXCA
upezxe Gorbe mEporaro Bsrasxa. IIpsHaBad, 4T0 HscrBaoBaHie 0 TOMS,
HKOCTATOYHO JH HMYINECTB& HOJ&ZHWEa HA LOEDHTie BCBX'B ero 1oiross,
OpeACTaBAAETH MHOTO TPYAHOCTER H OTIAIZEeTh MOMEHTH OTEPHTIA Heco-
CTOATEXEHOCTH, TT0 HepBiko BecrMa BpeJHO OTpaEaeTcd HA& HHTepe-
caxs Kpeamropos, H. A. Typs Bb ofHOMD HAD UpeEXe H3XAH-
HHXH CBOHXH TPYAOBH TOBODHTH.. ,llo BCBMP HpHBeIeHHHMST
coo0paZeHiAND, Easaxoch OH MOJeSHHMB, G6ess BCARATO pA3IH-
9id MeEIy TOProBOD H HETOProBOK HECOCTOATeAbHOCTHD, OGYCIOBHTDH
OTEpHTie HAXD AOAXHHEOMD KOHEYPCA HECHOCOGHOCTHO NOAEHHES EB
nIaTeRy JOATOBH M, Bb BEAAX'h YCTPAHEHIS IO BO3MOXHOCTH S&TPYA-
HeHilf, cONprEeHHNX's Cb OpHBeIeHieMb> BEH H3BBcTHOCTH caMoif Hecmo-
COGHOCTH ZOAXHWEA KB ILIATERY XOITOBB, YEA3ATH TB HAPIAJHHE ODH-
3HAKH, Ch EOTODHMH SaKOHD CBASHBAaeTH HecOMBBEHOe mpexamozomenie



0 HECOCTOATEALHOCTH IONXKHWEA KB ILIATERY JOArOBH, a HMEHAO: Ipe-
Bpallerie JOJKHHKOMB IIaTexeH, coOCTBeNHOE UDH3HAHIC NOIEHHBES,
HeJOCTATOYHOCTh HMYIICCTBA HA YIOBIETBODeHie IPOH3BOAHMAIO CB
JIONKHEKA BSHCKaHiA H ckpHrie xoaxunka‘. (HoHE. ycraBp rep-
MaHCKOfi EMOepim H pycckie sakoHHO koEHEypeB, 4. IV crp. 122—130.
Kapacpys. 1880 r.). llouemy ms® BchBX® TOABKO 4YTO MEpeTHC-
JAeHHHX's NPHSHAKOBH HECOCTOATEALHOCTH IPOEETH BHIBIACTH TOABKO
IpeKpamienie niaTexefl W DPHSHAETH ero NPH3HAKOMD HCENOYATEALHO
Topropofi HecocroATexpHOCTH—Hen3pberno; 10 kpailnelt MBph BB 00B-
ACHUTEIbNOH 3amHckl Kb IDPOEETy IO STOMY OpeAMeTy NpAMAro YyEa-
3aHid MW He HaxoguMb (cTp. 123—125), 38 HCEXOYERieMB TOTO Opex-
MOZOEEHisA, HA& EOTOPOMD MH y&e OCTAHABIHBANACH, & HMEHHO—OYATO OH
TOProOBOMy CyAy Jerde OTIHYETH OpekpamieHie OTh MpiOCTAHOBIE-
Hid naaTexseit.

OTHOCHTEABHO HOPAJEA BO30Y&NeHia XBABD 0 TOProsod HecocTod-
TeAbHOCTH OPOEETH, M0 OpAMBpPy GONBMMHCTBA HHOCTPAHHHX'D 3AEOHO-
AATEALCTBS, YCTAHOBIAETDH CXBIyDIiA JBA H3BATIA.

o ofmeMy LOpAJIKy, AOAXHHED, BOABIIIE BH HECOCTOATEALHOCTS,
Moxcemy CAMH SAABHTH O TOMB CyAy (cT. 37); IOLKHHED e, BHaBMIil
Bh HEOILTATHOCTH 0 TOProBXS HJM IpeKpATHBNIIA DJaTEEH, 00A3aKD
3a4BATH 0 TOMB CyXy Oesb mpoMeixemia (cT. 276).

Ilo o6memy mopaiky, 1510 0 HECOCTOATENHHOCTH MOXETH OHTH
B030y&JeHO He HHAYE, EAKD IO LPOChOB CaMOro IONKHHKA HAH OXHOTO
H8B cro EpeguTopoBB (cT. 37); XBio Ee 0 HECOCTOATCALHOCTH TOPro-
BOH MOeTh OHTH BOSOYEZEHO H IO NOYRHY cyaa (cT. 279).

B® j10ka3aTeaAsCrBO HEOOGXOIHMOCTH XOUYHIEHiA 03HAYEHHHX'H H3bA-
Tilf, COCTABATENb NPOEETA He LPHBOJHTH HAEKARHXH MOTHBOBB, EpOMB
CCHJIOKS HA HHOCTPAHHHA SaEOHOXATEJLCTBA.

BHTb MOEeTH, OpoMejideHie BB OTEPHTIH HeCOCTOATeIbHOCTH MO-
#eTh NpUYEHETH GOJBIIIE Bpexs, ecnd ABro HIETH O TOPrOBOM®B,
HekelH 0 HeToproBoM® jJoxxHWEL? Ho Hexnss 1M jomycTuTs, 9TO
HHETEPECH H IPEJyCMOTPHTEIBHOCTH CAMHXD EDEIHTOPOBH HOCKYEATH
IOCTATOYHHMD HpeJOXPAHHTEIbHHME CPEACTBOMD HPOTHBD THXH HEBH-
FTOXHNXB HOCKBACTBiH, Cb KOTOPHMH MOZeTH OHTH COUPAXER0 HpO-
MeJJeHie Bb OTEPHTIH HecocroaTeXhbHOCcTH? [lo CXOBAMEB CAMOTO COCTa-
BHETeIA OpOEKTa, HA DPAETHES cayyaE Bo3OGyZIeHiA CAMHMB CyAOMB
IBia 0 HeCOCTOATeALHOCTH GHBAIOTE BechbMa pBIEH, a Chb BBeJcHieMD
HOBAI'O HNOPAJEA, O KOTOPOMY CyAs He IPDHHAMAETH HHEAEOTO yIa-
CTiA BB IpOH3BOACTBE B3MCKaHiA, BCTphrarca eme pbxe (06BACHHT.
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sam. ctp. 127). Crporo rosopa, cr. 478 ycTaBa CyZONpPOH3BOJCTBA
TOProBaro, 0 KOTOpOi 0 Eam®J0H TOProBo#f HECOCTOATEALHOCTH HEMeEj-
JeHHO coo0mMaeTcH MOJIemameMy CyXy, AABHO OCTAOTCA MepTBOM
OyeBoi, EAKs 06IOMOKDH HHEBH3HNIOHHATO HAYala X0pedOpPMEHHAro
oponecca. lpuMBps, mpEBOXAMHA BB OGHLACHHTEXBHON Samdckh BB
JXOEaSaTeXbCTBO TOro, YTo Bh HoBBimee BpeMA 38K0OHOJATENLCTBO HAIIE
OpESHAI0 HeOOXOXHMHMD UPHOBrEYTh EB HOYAHY CyA& JJd BO3GYHE-
XeHiA XBXB 0 HECOCTOATEABHOCTH, BB BHJAX'H OTPAEJeHid 06LIECTBEH-
Haro EpefHTa (cTp. 128), HEJB3d HPHSHATH YAAYHHME. [lo mpaBEAaMs
0 nopaiEB ABRBHJANIH yCTAHOBIEHil EDATEOCDOYHAT0 KpeZHTA, €CIH
NpH peBHSIH 03HAYGHHHXD YCTAHOBAeHill OOHADY#ATCA NpHSHAKH He-
OILTATHOCTH, TO, 10 COOGNIEHID O TOMP MHHHCTPa ()HHANCOBH CYAY, BOS-
6yxraercd rBao o HecocTOATEABHOCTH. ABTOPS OOBACHATEALHOH 3aIMCKH
HoXaraers, 910 B 3ToMb caydal xbBao o HecocToATeALHOCTH RO3OYE-
Jaercd IO NOYHHY CYXA, TOTJa EaKs BH CYULHOCTH OHO BO36yEjaeTca
10 NOYHAY MHHHCTOPCTBA (HHAHCOBB, & CYIb OpH 3TOMD OrPaHAYH-
BAETCA TOKN ZEe IACCABHOKN pPOJAbM, XAKs H OPH Bo30y&ieHiE 1baa o
AeCOCTOATEILHOCTH 110 SaABIEHIlD CAMOro JOMEHHER HIH €ro EpejH-
TOPOBE.

T'epMaHCEOMY EOHEKYDCHOMY yCTABY HeHMSBECTHH nNpaBHIA HE 005
0043aTEIFHOMT 3adBIOHIH JOJEHHERA CYAYy O IpeEpalleHid nJiaTexel
HH 0 BO36yEIeHiEm xBia o HECOCTOATEIBHOCTH MO NOYHHY CYJA.

Otcyrcrsie MOJOGHHXD LpABAIH B EPMAHCKOMH EOHEYPCHOMB
ycrasB ofpacHAeTca TBMB, 9TO HpABHIA STH UPHSHABAJHCH HBJHIN-
HHEMH B0OOOIIe, & He [0 OTHONGHID Kb TOMy HAH XDPYroMy BHJXY Heco-
CTOATENPHOCTH, TAED EAED OSHAYCHHHH yCTaBh He pasidiaeTh TOPro-
Boll HECOCTOATEALBOCTH OTH HETOproBod, & HOIYMHAETH HXD COBEp-
IIeHHO OAMHAROBHMG IPABHAAMD.

Jla B cocTaBATeXNh IPOEETA BB BHIIEYKaSAHHOMD CBUeMB TpyAb Ha
IOCTABXGHHHR HMT CAMHMB BONPOCH—HE CABAyeTE: JH yCTPAHHTL BCA-
Eift HOYHEE caMOro cyis BB Bo3OyxieHim xBia 00B OTKpHTIH HAXB
JOIXHAKOMS EOHEYpCa? EaTeropduecEd 0TBB4als BB NOXOEHTEALHOMB
cxucab (4. IV crp. 132). By oObACHETeARHOM e SATHCES Kb HPOEKTY
Be06X0ZHMOCTh BO3XOXEHIA H& CYXB OGASAHHOCTH BO30YHJIATH IO COG-
CTBeHHOMY HOYHHY ABia 0 TOpronoil HECOCTOATEILHOCTH MOTHBHPYETCA
TBMB, 9TO HHTEpECH OTCYTCTBYOIAXD EPEIHTODOBD: HYEJXANTCA BB
orpamieHin (00bACHAT, 3am. cTp. 127). i

Bs BEgy TOTO, 9TO CAyla€BB BO3OyHJeHiA caMEMB CYZOMB JXBIB
0 HECTOATEIbHOCTH LOYTH He Berpbuaercd; 9T0 JOAKHHKA, BB CHAY
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276 CT. OPOGETa, NOAXHH GYXYTH CAMH SaABIATH CYAY O NpeEpalle-
HiE mraTemell; 9TO KpPeAMTOPH COGCTBEHHHMS HHTepecoMb® moGymaa-
TCA 30pE0 CIBIHTH 38 HMYL[ECTBEHBHMEH NOA0EEHIOMB CBOHX'D XOJME-
HHEOBB,—MOEHO NPHATH Eb 33EN0YEHID, 9T0 BB YXEp&aHiE 279 cT.
NpOEKTa BpAXH XA HACTOHTH 0COGeHHAH HAXOOHOCT.

Bupouens, OpE TemepemHeR pelakNiH NpPOEKTa, MOXHO OOACATHCH,
g10 276 cr. He Bo3bpEMBers Bchxb #eaaeMuxs mocabicrsii. OtHOCH-
TeILHO ATOH CTATHH BB OOBACHHTEILHOR samHcEb ckazamo, 9T0 mocabm-
€TBiA HecoGJm/leHid SaEJ0Yanmaroca Bp Hell TpeGoBaHia ompexbxd-
oTed BB NoLaeEameil cTathh mpoekTa, Eacaomeiica XMYHALO apecTa
xoamarga (crp. 126). O smyHOMSB apecTh IOXKHHEA TOBOPHTCA TOABEO
BB ABYXB CTaThXb—43 H 85. BB mepBoil u3b HAXB apecth HMbeTH
sHavuenie MBpH mpechbucHiA JXOJEZHHKY BO3MOKHOCTH CEDHTHCH HJH
CEPHTH CBOE HMYIIECTBO X0 0GBABIEHIA ero HeCOCTOATeAbHEMS (CTp. 133);
no BTopofi—JOIXHHED LIOABEpraeTcd apecTy BB TOMH caydab, ecam
OHL He HCIOAHAETH BO3IOKEHBHXD HA HCI0 S&KUHOMH 00A3aHHOCTEH
BJIH eclH ApecTh IPEJCTABIAETCA HEOOXOJHMHME BB BHIAXD HpEeOX-
paHenia MaccH. Kb uHcay aTHXD o6dsaHHOCTell 83 CT. OTHOCHTH
mpexsasienie oGbacHeHil mo BchMb o6cToaTeancTBaMb Abaa, a 84 cr.—
HEOTAYYEY W3 MbcTa HHTeancTBa. BB 00BACHATeabHo# #e 3amHCED
CEa3aH0, YTO0 KONYCEaeMHH 85 CT. ,IAYHHE apecTd HECOCTOATEALHArO
ROXXHARA MOEETDH CIYKHTh IHIb N06YIATEIbHOW) HIH IpeXOXpaHH-
TeAbHUD MBpom, npuaEMaeMom BB TBX'b CIyYadxh, EOTIA BTO OEa3H-
Baercd HeOOXOZHMHMB JAAA JOCTHZEHiZ I'BIE EKOHEypPCHATO IpPOHSBOA-
crea* (crp. 198). IlpoeErs He xBiaeTs HEEAKOrO YEASaHiA Ha T,
9To0H IOAh HEACHOJHEHieMD BO3AaraeMHXD HA JOAKHHES 0GA3aHHO-
crelt cxbgoBaxo Gn pasymBTe W He3aABEeHie HME CyLy O HpeEpame-
giE nxatexedl; HO ecidm OW mogoGHoe yEasaHie H Owao cxbiamo, To
nocrbacTBieMs HapymeHiA XOABHHEOMD TpeGoBaHIA cT. 276 MOre GO
ONTh JHYHHA apecTs, HO 5T0 MBpa He RapaTeJbHafd, & BpEeMEHHAS
H OpejynpeidTe]bHAA, EOTOpadA H He BCErJa MOZEeTh OHTh OpHMb-
HeHa, Kakb HampaMBps BB cxyuad cokpuTia xorxmmra. Ilo mEecTpan-
HHMD SaEOHOXATEIBCTBAMD, BOSAATANIMUME HA NOMEHHEA 004 AHHOCTDH
8aABHTH CY1y O IpEKpalleHiM IAaTedel, NOIEHAES, B CIyyah Hemc-
noxseHiA dTOA 06ASAHHOCTH, He TOXBKO LOJBEpraeTcd JIMIHOMY ape-
cTy, HO M OpH3HAETCA HPOCTHMH GaHEPOTOME, YTO BI6YETH 8a COGOM
mspBeraoe Hagasamie (Geabrifick. KOHEYpCH. yeTaBb cT. 440, 574 m. 4;
PpanLyscE.—cT. 439, 585 m. 4, 583; ATAALAHCE.—CT. 686, 695, 857 m.
861), Boo6me Bompoch 0 HakazyeMocTH TBXB HAH XPYrEX'H HOpABOHA-
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pymeni#, 06HADy&HBAEMHXS H BOSHHEADIIEX'H IPH EOHKYPCHOMS IpO-
H3BOACTBE, DpOEETH ocTaBiders He pa.spa6o'rannuu'5, 0 UeMb MH I0-
Apobete crameMs HEXe.

Ha ocHOBaHIm H3I0ZEHHATO, MH HOJATAENB, UTO CT. 279 HOLIe-
EATH HCRINYEHio, & cTaTha 276, HpH ycAOBiH mOmoXxHeHid cooTBET-
CTBYOIIHMD IPABHIOMB O HOCTBICTBIAX® €4 HapYymeHif, 101&HA GHTH
IepeHeceHa BB OOMilt MOPAXOE® EOHEYPCHATO IPOHSBOACTBA, 0CTABAACH
0043aTCILHO TOABEO JAA JHNG, BOABMHXD Bh HEOUJATHOCTH IO
TOproBxk.

[IpoerTs ycraHOBIAETH Bh BHXB 06maro ODpaBHAA, TT0 €CXH XBYX -
CTOPOHHiH JOTOBODH KO BpEMEHH OTEPHTIH HECOCTOATEABHOCTH OXHOIO
B3h KOHTDATeHTOBs He HCIONHOHD eme OKOHYATEJEHO HH TOK, HH
ZPYTOD CTOPOHOK, TO EOHEYPCHHH mONEIHTENh MOEETH HCHOXHHTH
AOrOBOpPs H Tpe(OBaTh YCAOBIEHHATO HCUOXHOHIA OTH APYrod CTOPOHH
(cr. 86). Ho ma® sToro mpaBmAa LPOERTH AOMYCEAETH HECEOJNBEO H8H-
aTid, H3b EOHXH OXHO EMBers CBOHMD DpexMeTOMs AOTOBOPH O HO-
craBEB ToBaposs, mMBOmMEXT® 6EpxeByn mwiE pwHOYRY®D nbEy. o
cr. 282, eciH cpokbs mOZOGHArO AOroBOpa HACTYOHTH HOCXB OTEpHTiA
HECOCTOATENbHOCTH OXHOH H3H CTOPOHB, TO EAES EOHEYPCHHH Dome-
9HTexb, TAEH H JpyTad CTOpOH& He BOpaBB TpeGoBaTh yCIOBAEHHATO
HCHONHEHiA O JAOroBOPY, & MOTYTH TpeGOBATH TOALKO BOSHATDAEIEHIA
88 HEHCIOJHEHi® JOTOBOpA.

Heo6xoxmMocTs mOXOGHATO H3BATIA MOTHBHpYETCA THME o6CcTOATEA:-
CTBOMB, YTO OHp&eBad HIM PHHOYHAA INBHa HA TOBAPH OGHEHOBEHHO
UOABEpraeTcA SHAUHTEILHNMS EOXCGAHIAMT B EORTDATEHTH HECOCTO-
ATeJbHATO NOXEHAKA JO CAMATO 3aABAeHiA EOHEYPCHAro NONOYHTENH
ocraBazsc 6N BB HeH3BBCTHOCTH, mOTpe6yeTcdA JM HCHOXHEHi® mO AOro-
BOpy HJA HBTH, B Jame OOCXB 8adBAeHiA NONeYATEXA HEe MOrB OH
6uTH yBBpeH® BB TOMB, YTO KOHEYPCHAA Macca OyAeTH BB COCTOAHIM
Ch CBoell CTOpDOHH CBOEBDEMEHHO MCIOXHHTb AOTOBOPH (OGBHACH, Sall.
cTp. 203).

Motusn 5TH, mo HameMy MAEBHiD, He BmOZHB cooTBETCTBYITH
cojepEaHil0 BHImeEo3HaYeHHOHX ¢T. 86. CraTha 3T& HE TOIBEO JHaeTh
MOUEYHTE ) NpABO HCHOJHHTL JOTOBODH H TPeGOBATH €ro HCHONHEHiA
H OTH Apyrofi CTOPOHH, HO M O0A3HBAETH €ro, o TpeGOB&HiK Apyrof
CTOPOHH, 6e3b IpoMejXeHIA 3adABATH, XOTA GH CPOKH HCHOXHEHId IO
JOroBOpYy ele He HACTYIH.IB, NOTPe6YeTs A4 OHB HCIOJIHEHiA AOTOBOPA,
axd HBTE.

Hasaxocs on, Tpyaso BBpaBe 06esmeuHTh HETEpECH EOHTpATeHTa
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HOCOCTOATEALHAT0 XOXEHHEA, XOTH OH xbA0 110 0 XoroBop’h mocTaBER
ToBapa, EMBomaro 6apxesyo mam pumounyo nbay. Hbroropoe co-
Mabuie ¢b ero CTOpOHM BOSMOZEHO OWJO 6N JWIIL Bb TOMB cIydad
ecad OH €My HpPHXOAMJIOCH HCOONHHTH JIOFOBODS NpCEAe, HEEeIH Ipo-
TEBHOA croponh. Ho BB TaroMT cryyad ey xoi®HO GHTH DpEAOCTAB-
XeHO HpPaBO HOTPEGOBATH OTH KOHKYPCHATO HOIeYHTeAd COOTBBTCTRYM-
maro oGesmedenia. Boo6me &e, npa obcymieHiH 282 C¢T. NpPOEKTAs
He cabayers ymycEaThb H3B BHJXY, YTO HHTEpECH TOProBaro 0060pora
Tpe6YOTH He paspymrenid, a NOLIEP:ERARIA CHAN COCTOABIIAXCH CXBAOKS.

Ho ecam 6H wmpasexo, coxepaamieeca Bp 282 cT., DPH3EAHE0 GHAO
MOAJEKANAMD COXPAHEHI, TO OHO NOAXHO OHTh BBeAeHO BB OTABIB
MATCpiaJLHATO EOHEYPCHAIO IIpaBa; UpHMBHEHie &e 9TOro HpaBBAS
obmuMA CcyXeOHHMA MBCTAME He MOZeTh LOPEJCTABATh HHKAROI0 38~
TPYAHEeHid, TAEH Kakb onpelBlieHie XapakTepa H 3HAUEHIA JOTOBOPOBB-
a Takge pPasiHueHi® TOPrOBATO JOIOBOPA OTH HETOPTOBAIO COCTABAAITH
00uYHO® ABXeHie BBb HpakTHER BcBX'B cy/eGHNX® yCTaHOBAEHiM.

o cr. 284 ToBaph, OTIAHHHA HECOCTOATEIBHOMY NOXEHHKY H&
EOMMHCID X14 UpPOAAEH, MOEeTH GNTh HCTpeGOBAHD H3BH KOHEYPCHOM
maccu. [Ipasaro sro cabroparo OH 0GOGIIATH, TAKS EAKH IPEIMETOMD
EOMMHACIH MOZeTh OHTh HE TOXBEO TOBAPD, HO H BEIIb, IPEIHASHAYEH-
Had JIA HeNOCPeXCTBEHHATQ, AMYHAr0 WOTpeGAenia mokymmaka. Joro-
BOP> KOMMHCIH BOBCe HE eCThb JOrOBOPH, HCRANYATENbHO CBOHCTBEH-
HH# TOprosoMy odopory. Bo BcAkoMDb cayyal mpaBmEo 3TO, AAA mpH-
wBHeRia EoToparo Bonce He TpefyeTcd cumemiaibEO TOProBHXB CBBIE-
Hill, J0a&HO OnTb moMbmeno BH oTnbab Marepiassmaro mpasa.

Tome camoe cabayers crasarh B 0 cT. 285, B CHAY ROTOpOf
TOBAPH, KyNAeBHHH 0O HOpPYYEHID JONEHHKA, HO HE OIIAYCHHHH
HMB, He MOZeTh OHTh HCTpeGOBAHD H3H EOHEYPCHOM MAaCCH HpPOAaB-
II0OMD> HJXH EOMMHCIOHEpOMB, €CIH HOCTYNHADH Bb pacHopAmkenie J0XE-
HAKA X0 OTEPHTIA €ro HeCOCTOATENbHOCTH. XOTA HPABAIO 3TO MOKOTD
(HTb NPHHATO HE HHAYE, KAKB CH BECLMA CYUIGCTBEHHHMH OTOBOPKAMH,
HO MH M€ CYHTAeMb BO3MOKHHMD OCTAHAB.IHBATLCH Ha STOMB IpexmeTd.
TAEP E8KH 5TO OTBIEEA0 OH H&CH JAAEEO BB CTOpPOHY.

[IpoexTs moxpo6HO mepevmcaseTs TH AOArH, NopXexamie OTXBAL-
HOMY OTH KOHEKYpCA YAOBAETBODPCHIM, KOTODhHe BOSHHKJAM H3B TOpPro-
BHXH CIBIOKD M TOProBHX'B OTHOmIEHiMH (cT. 286, 288—292). Ocoben-
HOCTh NOJOGHATO pOJA JNOATOBB COCTOHTH BH TOMB, 9YTO OHH YJIOBXe-
TBOPAKNTCA He BF ROHKYPCHOMB, & BB 0o0uenMb mopaaxl @ He HSH KOH-
KEypcHO MaccH, a H3B THXD lipeaMerons, NpHHALICEAUHXD AOAEHUEY,
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EOTOpDHEe HAXOAATCA BH PACHOPAXEHIH KpeIHTOpa IO IPABY SARIAAS
gXd Ho npaBy yaepxamia. TpeGopadia, OCHOBAHHHA Ha IOZ0GHArO
poXa XOArax’b, NpeiBABIANTCE Kb KOHEYPCHOMY HNONEYHTENH H YIOB-
AETBOPALTCA ITAMD NocAbAHAMD HIH COGCTBEHHOD BAACTEED HAH CB
paspbimenia KOMHTeTa EpeRMTOPOBE; B ciydal cmopHOCTH TpeGoBaHidA,
ouo paspbmaerca Bb HCKOBOMD mOpAjKE mO OCL[MME NpPABHIAMT O
nogcyxHoctd (cr. 111, 156, 298). Heo0xoxEMoCTh BB HOAPOJHOMT Ie-
peydcICHid BB KOHKYDCHOMB YCTaBB J0oAroBh, HOAJeXKANEXD OTABAB-
HOMY OTh EOHKYpPCA YAOBAETBOpeHiD, BH3BaHA TEMB, 9TO BDL HANIHXB
TOProBHXD 3aKOHAXH IO JTOMY IpeAMeTy OKasWBaeTcd COBeplICHHHI
npo6bas. I'epMaHCRifi KOBEypCHHE yCTaBh BB HTOMD OTHOUIEHIH Orpa-
HHYHBAGTCA OAHAMB OOMIAME NIpPABHIOMB, Bb CUAY KOTOPAro JHIa,
OpeTHe3id EOTOPHX'B, II0 TOPTOBOMY YJXOKeHiK, 00e3HEUHBRIOTCA Hpa-
BOMD BSAEIAX8 HAIM NPABOMB YAep&aHif, HOILSYOTCA IPABOMD HA OT-
ABabHOEe 0OTHP KOHEypca YAOBAETBODEHie H3p HAXOXAMHAXCA BB HXB
pacuopamenin mpeiMerorb (cr. 41 um. 8). Bp npoexrd roMy ke nmpex-
MeTy mocBameHO ceMb craTed. Hosoe 10KasaTeAbCTBO HENPABHJILHOCTH
OpPAHATAT0 y HACH HNOPALKA IEPeCMOTPA TOPrOBHXB 3aKOHOBb.

Heansa ckasath, 9T00H BcB TH A0ATH, KOTOpHE DEpeYACAEHH BB
CT. 286—292, HOCHIM HCEIOYHTEILHO TOPrOBHH XApaKTEPH, EaRB
HAIIP. XOAT'H, NPHYATADTLifICA KOMMECIOHEDY ¥ SECHEIHATODY, HIH JHIAME,
coxbiterBopaBAME cnaceHi® Eopabif Wam rpysa ®H T. m. Ho Bompocs
9TOMB BDb JABHOMB caydaB mpakrAueckaro sHaveHia He EMEers. Hakw
M BHIBam, TpeGoBaHid, OCHOBAHHHA Ha XOITaXb, HOLICKAMHUXD OT-
XbAbHOMY OTB ROHEYpCa YAOBIETBOpEHiD, BB cIyial HXE cmopHOCTH,
IPeABABIAOTCA IO OOIMAME OPABANAME O HOACY/HOCTH; crl0BaTEILHO,
BOOPOCH O TOMB, OCHOBAHH-IH 3TH JO0JATH HA TOPrOBHXH HAH HETOpP-
roBuxb crbarax®s, Oyners paspBmons moxIeEAIEME CYyIOME, 10 CBOR-
crBy cxbixm Takmmb 0GpasoMb, AAA TOro, YTOGH TpeGoBaHie mojxTe-
®aJX0 paspBmenio TOprosaro cyra, BoBce He HY&ZHO, YTOGH NpAaBH.IO.
onpexbagwinee HOPAIOED YXOBIETBOPEHiA JOATA,X0TA GH H BHTEKADUIATO
B35 ToproBoii cxbikm, 6nao nombmeno BE orabab Toprosofi mecocToA-
TeAbHOCTH; OPABHIO BTO AOJEHO OHTh HmomBmeno Bb orxbab mMarepi-
aJbHATO0 KOHEYPCHATO ILPARa.

Cr. 293, koTopas KypTaEHHA AEHLTH, IPHIATANIIIACA OAPHEEBHMD
MakJIepaMd 3a mocrbami roxs X0 OTEDHTIA HECOCTOATEIBHOCTH NOAX-
HAKA, OPHYHCAACTS Kb DEpROMY DaspAXy NOArOBb, IOA&H& OWTH HpH-
CoefHHeHa Kb CT. 128, mepeuncaswiiefft Bch mepBopaspafHHe XOXTH
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B Byberh ¢b He XoX®HA OHTh HmepeHeCeHA BB OTABIL MaTepiaxs-
HATO KOHEYPCHArO WpA&Ba.

Boo6me, Bcrbacreie pasaBaeHia KOHRypPCHATO YCTABA H& MATEpialb-
HOe KOHEYpCHOE Op&B0 H KOHEYPCHOe IpPOH3BOACTBO, & pABHO H
BexrbacTBie yEHuTOXEHiA mOApasxbAeHiA HECOCTOATOXHHOCTH HA TOPro-
BYIO H HETOProBYM, H BCE OCTAIbHHA HpABHAA, COCTARIANMIA OTXBIB
TOProBoit HECOCTOATHIBHOCTH, NOANEEAIH OH HIM IepeHeCeHID BB
Ipyrie oTABIN ycraBa, HIH COBepIIGHHOMY HCEXWYeHiD. Kb wmCHy
OepBHX® JOXXHH OHTh OTHeCeHH: 272—274, 280, 283, 294—297,
299— 302. HBRoTOpHA ®WSH 9THXH craTefi MOrAH GH GHTH COeIRHEHH
¢b cooTBBTCTBYOIMME craThAMH mepBof YacTH, & HMeHHO: 272 co
cr. 20, 273—23, 274—30, 280—49, 283—93, 300—mn. 2 c1. 252,
301—254 m 263, 302—258. K» wmcay mopAeXamAXD HCEXADYEHID
NOXEHEN OHTH OTHECeHH: cT. 271, moxumEApmAs Ibia o Topropoi
HECOCTOATeNFHOCTH KOMMEDYECEHMB CyAOME; CT. 278, 0 kKoTopo#t OHJIO
CEasAHO BHIIe; CT. 281, ropopAmad 0 Ha3HAYEHIA CYALH-EOMMHECADPa
H EOHRYDCHAT0 IOmeYHTexd mo rBraMs, moXBBIOMHME ROMMEpYECEHM'B
cyZaM®; cr. 298, ompexbidoimas NOpPAXOED BYMHEHIA HCEOBH O HpH-
CYEJeHiH CHOPHArO J0Ara mo IBIaAME 0 HECOCTOATEABHOCTH, IPOE3BO-
JANEMCA BH KOMMEDYECEHXD CYJAX'B.

Yro ®e EAcCAeTCA UPABAXH O HECOCTOATEJIHHOCTH TOPTOBHX'H TOBA-
pHINECTBh H OOMECTBH, TO M 5TH HPABHJIA MOT'YTH OHThH pacupexBaeHH
0o cooTBETCTBYDmMAME OTIBIAMB DPOEKTHPYEMATO YCTaBa; HO MH HA
3TOMD NpeiMers He CTaHEMD OCTAHABAMBABLTCA, TAED KARD H 0€3B TOro
MH OTBeXH eMy ropasgo Goxbe wmBcra, Hemexd CEOXbEO crBXoBaXO O
NXaHY HAIIEH CTATHH.

Mu orpaEEuEMCA TOABEO cabayommms sambuamiems. O6osphsae-
MHI HAMH NpOEKTH KacaeTcd TOJbE0 MOplo6btrs TOBAPHIIECTBB. BB
opoekrTd ke o ToproBux® ToBapmmecTsaxs H. A. Typa ToprosuMs
OpHSHaeTcd Takoe TOBADHIECTBO, KoTOpoe HMBeT CBOHMDB UpejMe-
TOMB TOPrOBHA HJIH HPOMHNIIEHHNA JhilcTBid, 103BOIAEMHA He HHAYE,
EaKbh Chb IIaTeXEeMP HONLIAED IO CBHIBTeIhCTBAMD HepBoli MAM BTO-
po#i rmapgin (cr. 1). CabzosarearBo, T4 TOBapHmECTBa, KOTOpHA
TaEEe YIPEEJITCA AXA TOPrOBHXB H NPOMHIIIEHBHXSH IbiicrBil, HO
OUJAYMBAKTCA NOMIAHAMH 10 HPOMHCIOBHME CLEXBTEILCTBAMS,
omperbienieMs STEME He OGHEMARTCA W TEMBP CaMHMB H3BH HOXOXE-
HiA 0 TOPrOBHXDb TOBapHIIECTBAXD HCEIRUYanTca. Kpoms Toro, cocra-
BHTEAb OPOERTA O TOPTOBHXB TOBADHIIECTBAXH IPH3EAETH, YTO TO-
BADHIIECTBA MOTYTh GHTh H HETOPTOBHMH H UTO TOBADHINECTBA STH



XONERHH HOXYHHATLCH OPABHAAND, IOCTSHOBICHHHMH BB SaROHAXB
rpaz&IaHCEAXD (OOBACH. Sall. Kb IPOEETY O TOPrOBHXE TOBApRINe-
craxp cTp. 7 ® crbp.). Tagkaws oGpa3oMB, TB TOproBHA ToBapHIIE-
CTBA, EOTOPHA ONAQYHBAKTCA NOMAHHAMH II0 IPOMHCIOBHME CBHXB-
TeABCTBAME, HE TOABEO HCENOYEHH H35 LPOEET3d MOJOKeHid o Topro-
BHX'h TOBADHIIECTBAX'H, HO H He YHOMANYTH BB HpoekTd ycrara o He-
COCTOATEALHOCTH, TAKEEe EAES H HETOProBHA TOBADHIIECTBA, XOTA H
Th, B Apyria TOBApHIIECTBA MOTYTH BOACTH BB HEOILIATHOCTS.
[IpoeETs ycTaBa 0 HeCOCTOSTEALHOCTH He J&€TH HIDAMATO YKasa-
Hig Ha TO, BupaBb aB o6mia cyze6EHa wBera m0 mOABBIOMHNME HMB
xbxaMs 0 TOproBoll HecocToATEAbHOCTH NPEMBEATH 0OMif HmOpAXOKD
EKOHEYPCHATO IIPOH3BOXCTBA, Cb TEMH jJomoaHeHiaME m m3MbHemiAMA,
EOTODHA CHEeNialbHO OTHECEHH Kb HECOCTOATEABHOCTH TOproeofi? Bm
HAcTOdmee BpeMdA Eaxjoe cyae6moe Mbero, pBralomee EOEEYpCHHS
Kbia, npaMBHAETH CBO# NOpPAJOET EOHRYPCHAro IPOHSBOACTBA, YEA-
saHEN# BB ero cmemiarbHOMB ycTaBB. Taks, o6mia cyze6Hma wbera
npEMBEADTE E0 BCEMB® mOABBAOMHMD HMT EOHEYPCHHMB ABJaMs
OAHED H TOTH &e EOHEYPCHWH IOPAXOED, HESABHCHMO OTH TOPTOBAro
HXH HETOProBaro CBOHCTBA HECOCTOATEIBHOCTH. BB BHAy TOro, H4TO
OpPOEETH DasrpaHHYABACTH TOPLOBYD HECOCTOATEIBHOCTH OTH HETOp-
rosofi, TOProBy® DOXCYAHOCTh OTH HETOProBOil A NpAaBHI& O TOProBoi
HeCcoCTOATeAbHOCTH BHABAAETH BB 0COGHH oTABIB, MOZHO OHIO OH
IpexNOXOXHETh, YTO NPABHAA O TOPIOBOH HECOCTOATEALHOCTH HpexHA-
8HAYEHH JAA OpEMBHeHid ToAbEO TOpProBHME cyiamu. Oxmago, Goxbe
noapoGHOe o6ospbHie 3THX® HpPABHIH NPHBOXHTE Eb HHOMY BHBOAY.
JBx0 BB TOMB, YTO MeXAYy STHMH IpPABHIAMHA €CTh H TAEid, EOTOPHA
no Beed 0YEBHAHOCTH JOJ&ZHH OuTh mpuMBHeHH E0O BcakoMy xbay
0 TOproBoX HECOCTOATEALHOCTH, HESABHCHMO OTH CBOHCTBA YCTAHOB-
Xemida, koTopoMy xbBao sro moxsbrzomo. TakoBH, Bamp., HpaBBRIa ©
TOMB, 9TO OyOAHEaNida 00b OTEDHTIE TOProBoH HECOCTOATEABHOCTH
XoamHA OHTh OpEHOHTa Ha GHp&EB (cT. 274), a oOBABIEHiC O TOMB
coo6meno MBcTHOMY yupexjenin, sapbayoumemy abraMa KymevecTsa
(cr. 280); 4TO ZOArH, BOSHHKIiE H3h HSBECTHHXD TOProBHXB CXB-
X0EB, MOXACEATH OTIBAPHOMY OTH KOHEYpCA YAOBAETBODeHiD (cr. 286,
288—292); 4T0 TOBaph, OTAAHHHI HA EOMMACID, MOEETH OHThH HCTpe-
GoBaHD H3b EOHEYPCHOR MacCH, eCIH KOMMHCiOHEDh BIAAD BB Heco-
croaTexbBocTh (cT. 284) B MH. Ap. Hoap ckOpo mpoekTh He TrOBO-
PHTB, 9TO TOXBEO 3TH HOpPABHAA XOLEEH OHTH NpAMNBHAEMH O6mEME
CyAeOHHMH NBcTaMH, TO, OYeBHAHO, HMH NpHMBHAEMH XOXEHH GHTDH
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A BCh OCTAIBHHA NpaBHIA 0 TOPrOBOH HECOCTOATEIBHOCTH, OTHOCH-
TeABHO KOTODHXD elle MOrio 6H BOSHHEKHYTh BLBEkoTOopoe comEBHie;
TaKh HANDD. DPABAJIO O TOMB, 4T0 1510 0 TOpromofi HeCOCTOATEALHO-
CTH J0AXKHO OHTh BO36y&jaeMO U0 HOYMHY cyAa (cT. 279); uro mpe-
EpalieHie niaTexeld OTRPHBAEIS HECOCTOATEIbHOCTh (CT. 275) A Ap.
Bb BAAy ckasaHHaro, OHTh MOXeTh, OHJ0 OW He JHINIHee, €cAH OH
U0 Bo36yaxACHHOMY BODDOCY -IPOEKTHh BHCEasakca ompexBrrrexnabe.

YcraHOBABE pasrpaiHueHie MexJy TOpProsod Em HeTOproBoff Heco-
CTOATEAbHOCTHI0 H BB TOKE BpeMA CO3HABAA, 9T0 HTO pasrpaHUYeHie
MOZKETH IOJATh MOBOXG EB BOSOYiEIEHIlD DpepeEamil o0 HOACYXHOCTH
Mexk)y KOMMEpYECKMMH H OOLLEMH CYJAMH, COCTABHTENh HPOEKTa HO-
JAraeTs, UT0 HEyjo0CTBO 3TO MOXHO YCTPAHATH, JaBb TOYHOE pas-
rpanAvyerie NOHATIA TOProBOH H HETOProsot HECOCTOATEAbHOCTH H
npuEass MEpH kB ckopbiimemy paspbmeniio 5TAX® npepekanili, ecan
0HA BO3HHRHYTH (00BAcH. 3am. crp. 90 m cxbp.).

CocrasuTena mpoexTa He yAOBAETBOpAETH TO ompexbierie Topro-
BOl HECOCTOATEIbHOCTH, KOTOpOe AaeTh Hame jbilcTsyiomee 3akK0HO-
JaTeabcrso. o e1. 479 yer. ¢cyxoup. Topr., BeCOCTOATEIbHOCTD €CTh TOP-
ropaf, ecId OHA IPOBSOILIA HO TOProBak, NpHCBOERHON JIALNAMD, B3AB-
MAMB KymeyecKi HIA OpoMHCIOBHA cBEABTeincTBa. CocCTaBHTEIB
npoeKTa HaXOMHTH, YTO BHpaXeHie ,I0 TOProBIB“ CIHIIKOME Heompe-
IbIeEno, DOTOMY 9TO OCTABIAeTh HEBHACHEHHHMB, cIBiyeThr JIH 3a-
KOHH pasyMBrh BB TOMB CMHCIL, 4TO XOAXHMES UDHIONH BB He-
ONIATHOCTD 60 6PeMA UPOHSBOXCTBA TOPTOBAHM HAH 6CAwOcmeic MPOHS-
BOJCTB& TOProBJH?

Ecan npmaATL BTOpoe mpexmnoaoxeHie, Kakb Goxke mpaBromoxol-
Hoe, To BCTpbTHTCA HOBOe saTpyiHemie: crbiyers au pasymbTh moxs
JOAraMH, BCIBACTBie KOTOPHX® JOIXKHHKD BIOAIG BB HEONAATHOCTS,
BCIO COBOKYOHOCTh HXB, HIH TOTH HmocABAHIA XOAMB, CO BpEMEHH BO3-
HHEHOBEHif EOTOpAT0 HACTYMHJIA HEONIATHOCTH?

Br uepsonM® cayvad meo(XoiWMO IpOH3BECTH HSHCEaHie 0 IpoHc-
XoxJeHin BecBx® J0ATOBB, BO BTODOMB—O TOMB HOATB, Cb BO3HHEHO-
BeHieMs KOTOparo HACTYyNHIA HEONJIATHOCTh, IPHUEMT TOProBad Heco-
CTOATETLHOCTh AOXEHA OH OHTh yCTpaHEHA, ecid OH OEasaxoCh, ITO
Bb NEPBOMB CIyIaB—X0Th OXHHD ZOATH BOSHHED HE H3BH TOPrOBAro
060poTa, a BO BTOPOMB— TOTH MMEHHO JOAr'B, KOTOPHH IOBIEED =a
€000 HEONIATHOCTb. BB BALY B3TOr0, COCTABATEXb NpPOEKTa OPHX0-
INTH KB SAEJPUENiD, 9T0 Eakoe OH TOJKOBAHie HH JaBaATh SAEOHY,
pesyIbTATH JOAEEHR> NOXYIHTHCHA HEYIOBACTBODHTEAbHHH, BB UeMb,
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BUpOYeM, BHHOBATA He DeIAKIiA 3aKOHA, a OMEGOYHOCTL CAMOf
MHCIH, Jexamell Bb OCHOBAHIH oBaro (06BAcH. sam. cTp. 57).

Bt vueMs =e sakanuaeTcA OmMHOOYHOCTH 3TOH MuHcan? B
TOMB, 9TO NPH3HAKOMB TOPrOBOM HECOCTOATEILHOCTH JOJIXKHO CAy-
XEHTb He IPOACXOXKAEHie J0JAroBb H3b TOPLOBHXE 060pPOTOBH, «
daxms npoussodemsa 00ANCHUKOMD MOPI0GA% B  HECOCTOATEALHOCTH
XOXXHHER, IPOH3BOXMBLIATO TOPrOBAKN, AOAKHA OHTb NpPHSHAHA TOP-
roBo H BH TOMB cryyaB, ecim Bb 9HCIB J0JrOBD ORaxeTCd H TAKOW
XOXI'b, EOTOpPHA BO3HHED He MO TOprossb (raM® e cTp. 58).

Ho spber Berpbuaerca HOBoe 3aTpyXBeHle: HEOOXOZHMMO YCTAHO-
BATh, KOro cabayers cumTaTh OpPOHSBOIAMAMD TOpProBaw? Bo-
Opoch STOTh JXOAXEeRB OHTh paspBmIOEs He ROHEYpCHHMH, & TOp-
roBHMH 3akoHaMHd. Kb coxkanrBHi, HAIIH TOpPropHe SakOHH 93TOTO
BOIpOCa He paspbmaiTh, a TOproBoe yiomeHie, KOTOpoe AOXKHO 6y-
AeTh pa3pBmIATH 3T0TH BOOPOCH, emle He cocrapieHo. CocTaBHTEXb
OpOEKTa YCTaBa O HECOCTOATENABHOCTH, LPH pasrpaHHYEHIA TOProBoki
HECOCTOATEILHOCTH OTh HETOProBod, BCTPBTHAB TO e 3aTpyxHeHie,
EOTOpO® eMY y#&e OpEXOAHIOCH HpeoiorbBarh, KOria, OPH COCTaBIe-
Hi¥ IOpOeETa NOAOKEHIA 0 TOPTOBHXH TOBAPHILECTBAX'H, MOHALOGHAOCH
VEa3aTh pasiWvuie MeX]y TOBADHIIECTBAMH TOPTOBHMH H HETOPIOBHMH
(,HoBoctE“ 3a 1887 r. NN 208 m 239). lloxo6uoe 3aTpyaHeHie ecTe-
CTBEHHO XOA%HO BCcTpBTHThCA BeAKiff passh, KOTJA TaKid SaKOHONOZO-
XeHid, KAEP YCTaBh O HECOCTOATENPHOCTH HIH HOIOXKeHie O TOpro-
BHXh TOBADHIIECTBAXB, COCTABIAKWMiA, TAED CKA3ATh, HpHJIOKeRHie
Oo6GMAXs HAYATH TOPrOBATO IpaBa, IPOEETHDPYWOTCA Ipexjie B OTADAL-
HO OTH o6me#t wacTH Toprosaro yroxeHid. Jas ycrpamemin Bcrph-
YaOUEXCA BCAXBACTBiEe Takoro mopAJka NepecMOTPa TOPrOBHXE 3ako-
HOBD BATPYyAHEHill, npAXo(ATCA HpEOLraTh kKb TaKAMB MEpaMB, KOTO-
PHA UPCACTABIAKNTCA CaMH m0 ce6B HeyZOBIETBODATEALHHMHE H MO-
ryrs AMBTh JHIIB BpeMeHHOe 3HaueHie, Bopexb X0 COCTaBieHid TOp-
TOBAro yXomeHid.

Cp amAMD nocarbiEEM®s MEBHieMD, NOBHIHAMOMY, COTIaceHB H CAMB
COCTABATEIh UPOEKTa, KOTJA TOBODHTH, UTO Temepb, A0 IepecMOTpa
HAIIAXD TOPrOBHXH 3aKOHOBB, €JLa AH YXOGHO IPHCTYDATH Kb CaMo-
crodTeabaoi paspa6oTed mOHATIA TOproBAM H, mOTOMY, crBroBaio OH
BOCLOXB30BaThCA TBMH NPH3HAEAMH TODProBAH, KOTOpHeE YKA3aHH Bb
IIO.I0EeHIA O HONLIEHAXD 38 IPABO TOPTOBIH M JPYTHXH IPOMHCIOBB
(raMp &e crp. 59). COrJacHO 3TOMy HONOEEHID, COCTABICHA BTOpaA
CTATHA OpPOEKTA, WO KOTOPOR TOPrOBOK) CYHTAETCHA HECOCTOSTEAbHOCTDH
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JAOG, TOBADHINECTBD H OOMECTBH, CHAGAMBIINXD ce6d EymeTecEAND
CBAXBTEALCTBOMD HJAA NPOMHCIOBHMB CBHIBTEALCTBOMB HA NPOH3BOX
CTBO MEJOYHATO TOPra AJH H& COAepkaHie NPOMHILICHHHXD 3aBeAeHiM.

CocraBdaTenb HpOERTA CAMB CO3HAETH, YTO IPHEATHE HMB BB OCHO-
BaHie pa3srpaHHYEHIA TOProBOl OTH HETOProBo# HECOCTOATEALHOCTH
OpH3HAEB—BSATie EylmevuecEaro HIM HPOMHCIOBATO CBHIBTEILCTBA,
qucro BRBmEIA (crp. 61, 62); BHO OB OTZaeTh IpeANOYTEHie BTOMY
OpHE3HAEY, HAXO0AA €ro 0cO0eHHO NPHIOJHHMTE IXd TOYHATO PASTpAHH-
YeHid TOProBoil OTH HETOProBOH LOACYIHOCTH, Bb BHAAX'H NpEeJyHpeR-
AeHig BO3MOXHHXD IPEPeEaBill Me&Iy TOPrOBHMB H OCUIAME CYAOMD
(crp. 91).

[Ipu cpaBHeHiH mpoeETHpyeMaro ompexbiemia Toproso# Hecocrosa-
TeAbHOCTH ¢b TBMB, EoTOpOe AaeTh XBiicTByDImEe 3aKOHOAATEABCTBO,
gpeAnoYTeHie BpAXD IH MO&EeTH GHTH OTIaH) HOBOMY IpeX CTADHME.

Cratba 479 1. XI 4. 2 yer. cyx. Topr., mOXYEHAA TOProBo# Heco-
CTOATEABHOCTH JHIb, NPOU3BOJAIIAX's TAKYH TOPrOBAK, IId KOTOpOi
TpedyeTcd B3ATie EYIEYECEAr0 HIH HPOMHCIOBATO CBEABTeABCTBA, He
00yCIOBIABAETH TOProBOd HECOCTOATENBHOCTH THMB, 4YTO6H JHNA 5TH,
XblicTBETeAbHO, CHAOXHAH ce6d TpeOyeMHND CBEABTEABCTBOMD.

Bp BacTosmiee BpeMd, MO COSHAHIKD CAMOrO COCTABHTeAA NPOEKTS,
XHIA, XOTd B He CHAGZHBINIA ce(A EymeyeCKAMD HAH HPOMHCIOBHMD
cBEABTEABCTBOMB, HO Bb ABHCTBHTEABHOCTH HPOH3BONAINIA TOPrOBAD,
JAd KoTopoéi TpeGyeTcda B3ATie TAEOr0 CBEIBTEABCTBA, NOIYHHAMTCA
TOProBOH HECOCTOATOAbHOCTH, TOTAa EAKD JANA, CHAOLHBINLA ce6a Kyne-
YECKHMs HIH HPOMHCIOBHMB CBEIBTEABCTBOMB, HO BB KBHCTBHTEXH
HOCTH He NpOH3BOXANiA TOPTOBAH, NPHCBOCHHOH TakoMy cBHABTEAB-
CTBY, H3BEMADTCA OTH ABHACTBiA NpPABEIB, YCTAHOBIEHHHXD AXd TOD-
roBoii HecoCcToATeIbHOCTH (cTP. 63).

Takums 00pasoms, npd HHAB IBCTBYOMHEXD IPABAAAX'H, HECOCTOH-
TeAbHOCTs IPH3HAETCA TOProBOW, €CIH OHa ABHCTBATEAPHO HPOH3OMLIS
mpa mpom3BoacTsB mam BcrBicrsie mpomsBoxcTBA JAOXEHHEOMB TOP-
rOBIH, EaKD 3T0 PAShACHAAA H HAIIa CyZeGHAH HpAETAEKa (YCTaBB TOPC.
asx. Hocemko §§ 1 m 2 kB cr. 479).

Ha 58 crpamanB csoedf oGBACHATEIbHOH 3aIHCKHE COCTABHTEXDb IPO-
€RTa KaTeropHmueckd 3afdBIAETH, UYTO ,HPHIHAKOMB TOProBolt HecoCTOHA-
TEILHOCTH MOEETH H JXOMEEHD CIYEHTH (QAKTh NPOH3BOJCTBA NOLE-
HHEEOMB ToproBxd“. Ho passb me kb aroMy &e crpemmrca H 479 cCr.
ycTaBa CyJXOHp. TOPTOBATO H pa3Bh He OTH 3TOrO e H OTCTYHHXD COCTa-
BUTEeAb IPOEETa, NPHHABL 33 HPH3HAKD TOPrOBOX HECOCTOATEABHOCTH
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¢AaRTH B3ATIA KyleYeCEAT0 HAA NPOMHCIOBAr0 cBAXBrexpcTsa? Oma-
cenie, Gyaro G mpH ArBiicrBim 479 cr. HeoOOXOAWMO HABHCKAHiI® OTHO-
CHTEAbHO OPOHCXOXJEHIA JOATOBH HECOCTOSTENBHAI0 JONEHHER, IO
Hammemy EpaiHeMy pasymbaio, He HMbers moxs colo# peaipHOM
mousH. Hama cyzeOHas nmpakrEEa yaocropbpders, uTo mpu paspbme-
HiE BOmpOCa O MOXCYAHOCTH, EOMMepuecKie CyAH IPHBOJATSH BB H3BHCT-
HOCTHb—IPOH3BOLHAD IH B0OOINE JNOMKHHED TOProBID, HO BOBCe HE
XbaapTe HSHCEAHIA 0 MPOHMCXOXJCHIM TOro HAH jpyraro yoxra (CGop-
BAKs pbmenid 4 xemapramenTa B o0mEX’b COOpaHili IPABATEABLCTBYM-
maro cemata, cocT. O. Hocenxo, 1. II, Nede 933—944; 1. ITI, NeNe 427—
432; 1. IV, NeNe 220—223; 1. V, NN 252—254). Eme mezay
B34TieMb KYNEeYeCEAro HIH ITPOMHCAOBArO CBHAXBTEABCTBA B CBOHCTBOME
HECOCTOATEIRHOCTH MO#ETH H He OHWTh BHYTpeHHelH, NpHYMHHOH CBASH,
BO mof06HaA ¢BA3H BCerAa MOEeTh OWTh moxpasymbsaeMa, moka He
XOEA3aHO NPOTHBHAIO, MekJy CBOHCTBOMB HECOCTOATEALHOCTH H SaHA-
riems Toprosied. TakuMb 00pa3soMb, IAd Cyis, paspbmammaro Bo-
HpOCh 0 HOICYXHOCTH XBia 0 HECOCTOATE.IBHOCTH, COBEPUIEHHO JOCTA-
TOYHO, €CIH BHACHATCA, YTO0 AONEHAKT SAHHMAACA HPOH3BOJCTBOMD
TOPIrOBAA; €cId Xe HECOCTOATEJBHOCTh HPOH3OULIA He IO TOProsxb,
TO 00CTOATEJLCTBO 3TO BCEIZa MOEeTh OHTH JNOEA3RHO H O00A3AHHOCTH
AOEASHBAHIA JEKHTH HA CAMOMB NOXEZHAKD; HO mOXOGHOE H3HCEaHie
HA BB Eakoff MBpl ‘SaTpyiBATH CyLBs He MOZETS.

LloBeuno, Takoe HArI41HOE H OCH3aTEALHOE OOCTOATENBCTBO, EAKD
B8ATie KyNeJecEAro HAH MPOMHCIOBArO cBHIbTeNbCTBA, MOEETH CXY-
RHTH BeCHMAa YJOGHHMD NPHSHARKOMB IXd pasrpaHAdYeHid Toprosod oTs
HETOproBod HECOCTOATEALHOCTH; HO HE TOBOPA O TOMB, 4TO CAMO IO
ce6b yxofcrso He xoaxEo EMBTL BB HacToAmeMb Bompoch phmanimee
sHadeHie, BPAJHIHOCTH r0JAaro PaKTa—B3ATiA cCBHIETOALCTBA—HHCEOABEO
He 06yCAOBIHBAETH MOPI06AL0 CBOHCTBA HECOCTOATEALCTBS, TOUHO TAREE
EAKB OTCyTCTBie 3TOr0 ()aKTa BOBCe He JXOKAa3HBaeTh, YTO Heco-
CTOATEALHOCTE €CTh Hemoplosas.

Bt taroMb cmuickb mo kpafined mBpb BHCEasHBaeTca H CAMB COCTR-
BHTEIb IPOEKTA. *

[IpE moxyHEenid TOProBofi HECOCTOATEALHOCTH TBXh JHIB, EOTO-
pHA CcHAGNEIE Ce6d EynedecKEMH HIH IPOMHCIOBHMH CBEXBTENB-
CTBAMH, JJAA NpPHA3HAHIA HECOCTOATEAbHOCTH TOPTOBOK, XOCTATOYHO yA0-
cTOBBpHTECA BB TOMDB, 9TO JOXKHHED CHAGKEHD KYNOUECEHMB HAB
IPOMHCIOBHMT CBEIBTexnCTBOMB, 9TO, 6e3h commbmid, HecpaBHeHHO

zerde IpHBecTE BB E3BBcrHOCTH, YBMB TOTH (AaKTH, UTO AONEKEHHED
=. rp. H yr. op. KH. vm 1889 r. 4



Bb KBACTBATEALHOCTH OPOHSBOXHTH TOPTOBID H HMEHHO TAKYD, AL
HpOH3BOJCTBA EOTOpPOH TpebyercA B3ATie Toro HAH Jpyraro cBaxb-
reabcTBa. Ho Tagoe mpaBEIO, DO CEOBAMB COCTABETEXA IOPOEETA, IOA-
YMAEEI0 GH TOProBofi HECOCTOATENHHOCTH TEXB JOAXKHHEOBB, KOTOPHE
XOTA H B3AIH Eymeyeckge HAM HPOMHCIOBOE CBHABTEABCTBO, HO BB
IBHCTBATEAPHOCTE HE NPOMSBOJATH TOPTOBAHM, LIPHCBOGHHOH TAEOMY
ceuxbrerncTBY H 0cBOGOZHIO OH OTH TOProBOd HECOCTOATEALHOCTH
ThXs NOAEKHAEOBH, EOTOpDHE, He CHAGIMBD ce6d O3HAYCHHHMDB CBEXB-
TEAbCTBOMD, B XBACTBATEIHOCTH DPOM3BOXATH TOPrOBXD, UPHCBOEH-
Hy®D cemy cBExbBreancrBy (o6BacH. sam. cTp. 63).

Ecra MH OpHOOMHHMB, 9YTO COCTABHTEIh IPOEKTa Ha TOH &e 63 cTpa-
gEgB cBoell 00BACHATEALHOH SBANMCEH, BO TOXBEO HBCEOXLEHMH CTpO-
EaMH BHIIE, FOBODHAD O pesy.isTaTaxh mpambmemia EwEDB abicrBymO-
maro ompexBieHid TOproBoft HECOCTOATEIBHOCTH H CpPABHHMB 9TO CB
TBMH pesyAbTaTaMH, Kb KOTOPHMB JOIZKHA& IPHBECTH IDOEETHpyeMad
MMB 2 CTaThd, TO JAErKO YCMOTDHMB, YTO CpPaBHEHie BoBce He I'OBO-
PETH BH NOABSy HPOeETa. TaMB HOFCYIHOCTb HECOCTOATEIBHOCTH TOP-
roBOMy CyXy onpexbidercd He 3BaHieMb JOXXKHHKA, & IBHcreATelb-
HHMB DPOM3BOACTBOMS TOPIOBAH, 3ABCH e TOProBOMYy CYy1y MOZEETH
O6NTh DOXYAHEHA TAEAH HCCOCTOATEABHOCTH, KOTOPad HNPOM3OILAa HE HO
TOProBxb, ecid B3ATh KyHeYecKOe HAH IPOMHCIOBOE CBEIBTEALCTBO, H
OTH TOPIOBAr0 CyJA MOHETH OHTb OCBOGOZJECHS 'H TAEKAA HECOCTOA-
TeIbHOCTh, KOTOpafA IPOH30NLIA IO TOpProBxb, ecim cmmrBreincTBo He
B3ATo. Kaszazoch OH, KOXb CEOpPO NPHSHAHO HEOOXOXHMHMD YAepEaTh
cnenjiarbHEO TOProBy® IOACYAHOCTh AiA XBXB o0 ToproBoli Hecocrod-
TEABHOCTH, TO crBaoBaXo 1510 0GCTABATH TAKEME O00pa3oMbB, YTOGH
TOPrOBHMB CyXaMB OHJIH NOXYHHEHH TOAbEO TaKie NOIXHHRH, EKOTO-
pHe BOAXH Bb HECOCTOATEAbHOCTh L0 TOpropr; B3ATie Ee Eymedye-
CEAr0 HNH OPOMHCIOBAT0 CBHEABTEALCTBA €CTh HE TOAbEO, KAKH BHPa-
#aeTcA COCTABHTeIb NPOEKTa, UPHSHARD BHBINHiM, HO BB TOXEe BpeMd
OpH3HAED HeBBpHHE B cayvafinnf,

BopoueMs, H caMb COCTABHTENb IPOEKTA, IOBHIHMOMY, COSHAETS,
970 BH NPOSKTHPYEMOMH HMP HOpAAES pasrpanmueHia TOprosod ors
HETOProBo# LOACY/HOCTH IO ABIAMB 0 HECOCTOATETHHOCTH He Bce 06CTo-
BTh Graromoayumo. [lo Epafimelt mhph, Ha Toit e 63 crpammnb 06B-
ACHETeAbHOM 3aNHCEH, JONYCEAH. YTO IPOCETHPYEMHIH HOPAXOKD MOKETH
OHTh UPH3HAHH HEYXOGHHMB, OHb TOBODHTH, ITO MOZHO OHIO OH, mO
kpalteelt MBpB, ycraHOBETH TO 3aKOHHOEe mpeiloXoEeBie, 9YTO JXHIO,
cHaGJEBIEe ce(A EymedeCEMM> HIH IPOMHCIOBHME CBEXBTEILCTBOMS,
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IpH3HAETCH HPOHSBOAANIEME TOPrOBIN, IPHCBOGHHYID CeMy CBEIBTENs-
CTBY, HOEA OHO He AOEazeTh HpoTHBHAro. Bo Bchx® TBxB cayyasxs,
rosopaTcA Jarbe, Koria NOIEEHED OKAa3HBAETCA CHACKEHHHMD TOPIo-
BHMB CBEABTEIRCTBOMB, 9T0, 6e3h COMEBHiA, COCTABIAETH SHAUHTENH-
Hoe GOXBPMHMHCTBO BCBX'B CAydaens TOProBoit HECOCTOATEABHOCTH, YCTpa-
HEJHCH OM BaTPyAHEHis, CONpAEEHHHA CH YCTAHOBACHIEMT TOTO (AKTa,
YTO TaEO# JOAXHHKS XBHACTBATEXBHO HPOH3BOXHTH TOPrOBIW, LAA KOTO-
pofi Tpe6yerca B3aTie ToproBaro cBEEBreIscTBa H JXHmB BB TBXB
pBIKEXB CAy9aAX’B, KOTJA XONEHHED, CHAOXABD ce0A TOPrOBHMY CBH-
XbreancrBoMb, B ABHCTBATEIBHOCTA He UPOHSBOAHTH TOPIOBAH, HA
JOXRHHUEA BO3AATAIACH OH 06A3aHHOCTH JOK&3aTh, 4YTO OHB BH XBH-
CTBHTEALHOCTH He OpPOHSBOJHTDH TOPrOBAH, IPHCBOGHHOR B3ATOMY HMD
cBE1BTexBCTBY.

HBrs comubmia, 9ro ,ycramoBAeHie SaKOHHAr0 IpEIHOIOEeEHidA“
MOTXO OH IOCIY&XHTh KOPPERTHBOMB TOTO YHCTO (OpPMAXLHATO CHOCO6R
pasrpaHHYEHId TOProBO# HMOXCYIHOCTH MO ABIaAME 0 HCCOCTOATEAHHO-
CTH OTH HETOproBOH, KOTOpHI MPOBOIHTCA BB HpOERTH; w0 mpH aTOMB
Hexb8d He SaMBTHTH, BO 1-X'b, YTO Opepnoxokenie 065 sSTOMB KOPpPEE-
THBE BHCEA38HO TOJBKO Bh OOBACHATeAbHON 3anuckb, Ha pelakiin e
coorBBTCTBYIOIEH CTATPE LPOEKTa OHO HE OTPA3H.10Ch; BO 2-Xb, UTO
IpeJocTaBIeHie NONRHHEY HpPaBa XOKA3HBATH, UTO OHB TOPTOBAH He
NpPOMSBOJHYB, XOTA Bb HHTEpPECAX> CHPABEIAHBOCTH, H &HeJaTeJbHO,
ThMbs He MeHbe O0HO JHIIATH NPOGETHDYENHA NMOPAZORD pASTpAHHYeE-
Hid TOProBO# HECOCTOATEIHHOCTH OTH HETOproBof TOH DpOCTOTH H
ACHOCTH, a8 EOTOPHSA COCTABATEAb NPOEKTA VEAsHBAeTh EAEh Ha He-
coMEBHBOe IpEHMYMECTBO ero; Bb 3-Xb, YT0 KOPP2ETHBL 3TOTH UO-
Xy9axb 6N SHAYEHie JHmb O OTHONMEHIO Kb TEMB JHUAMB, EOTOPHA
B34JH TOPTOROE CBHALTEABCTBO. HO TOProBIA He NPOH3BOIBJIH; UTO &Ke
KacaeTcAd THXB JUIB, KOTOpHA CBHIBTENBCTBA HC B3AJH, HO TOPTOBIK
IpOMSBOXAJH, TO B cAyYah HXB HECOCTOATEALHOCTH OHH JOAEHH Oy-
XYTH NOXIAHATHCA OGMAMD CYAAMD, XOTA HECOCTOATEABHOCTL HXD Oy 1eTH
gecompbERO Topromow. KB Takore Am poja pe3yabTaTaMb CTPeMHJCA
COCTaBATEXL NpPOE:.Ta, YAEP&EUBAA TOPrOBYD HOXACYAHOCTh XA ABab o
TOproBof HECOCTOATENLHOCTH?

Bb BEIy BCero Cka:aHAAT0, MOEHO, KAXKeTCHA, JOUYCTHTH, YTO TOMY
ompexbieHin TOproBoff HECOCTOATEALHOCTH, KOTOpOE HAXOJHTCA BB
aupb abHcrByomefi 479 crateh, caBayers oraaTh DpeAMymIeCTRO;
onmacaThCA Ee, UTO ynorpelisemoe Bb Helt BHpaxeHic , HeCOCTOATEAb-
HOCTh Do ToproBxb“, mo cpoeit HeompexbieHHOCTH, MOXeTh NOAATL

4'
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M0BOA® Kb HEJOpa3yMeHiiMb, HBTH pOBHO HHKAKAIO OCHOBaHi# BB
BHEXY OPOYHO YCTAHOBHBIIATOCA TOAKOBAHIA TOr0 BHpAaXKeHid BH Ha-
melt cyae0HOH HpaKTAEB.

llpn eToMB HeXb3d He YUOMAHYTb eme O TOMB 00CTOATeAbCTBE,
4To Kagoe OH omperbiemie NOEATiA -ToproBid He OHJIO AaHO BB 6yay-
MEeMs TOProBOMB yJioxeHie, TO ompexbieHie TOProBod HECOCTOATEXb-
HOCTH, KOTOpPO€ MH HAXOJUMP BB 479 CT., MO#eTbh OHTh COXpAHEHO
B Ha Oyaymee BpeMmd, TorAa EaKh HuHDB upoekrapyeMoe oupexrbiemie
opagercd, mo Bce#t BBpoaTHOCTH, BEAOHSMBHHTE.

Mu cxbraxm mocmxsmylo onBrRy Toit MBpH, KoTOpad, 10 MHCIH
MPOEETA, XOAZKHA CIYKHTH Kb OpeXyOpexAeHild DOpepekanit MemxXy
TOProBHMH B oOmHME cylamd. Ha ToTh &e cayyail, eclm npepekasie
BCe TAEH BOSHHKHETH, Heo0X0xHMo upEEATie MBphs Kb cropbiimeny
paspbmenino TaroBaro. BupoueMs, Bp pascMATpPABACMOMs HAMH OpOeETH
00 03SHAUYEHHOMY upexMery HBTH coorBBbreTByDIEX® MBpompiari#t, HO
coCTABATEbh HNPOGKTA CCHIAETCA HA LpeAlOIoECHHOE OPH nepecMoTph
HAIIEro TOProBaro CyZOUPOHM3BOJCTBA IPAaBHAO, IO KOTOPOMY BOmeXmee
Bb 3aEOHHYI0 CHAY ompeilBieHie TOproparo HJH OOMIATO CyXa, EOHME
cyAs mpmsEars ABio ce6B moACyAHHMB IO POAY, 0043aTeALHO H AA4
CyXa, Bb KOTOpDOMB 3aTBMB Havato Oyiers To &e nBio (00BHCH. 3am.
eTp. 91).

Bb BEAy TOro, uTO O03HAYEHHHH NEPECMOTPH YCTABA TOPrOBAro
CYXONPOHSBOJCTBA IPIOCTAHOBIGHD H YTO BOOPOCH 0 IpeobpasoBaHim
NPOH3BOJCTBA KOMMEDYECKHX'h CyXOBH HPOLOIEAETCA HPH HENX'D YCAO-
BiAXD 4 BHOH o6cTaBOBEB, TPYZHO CEa3aTh, OCYIIECTBHTCA AH TO Hpa-
BHJI0, EOTOpOE XOX&HO, IO CIOBAMD COCTABHTEXd NpOekTa, coxbitcTo-
BaTh cropBiimemy paspbmemio mpepekamifi o moxCyXHOCTH.

Ecrs, oxmako, ocHOBaHie NpEeANOZAraTh, YTO HPH NPOEKTHPYEMOMS
mopaakb, Ae cMOTpPA HA YyJlepEaHie CYyUIECTRYOIIAIO pasrpaHAYEHiA
TOProBoA HECOCTOATEABHOCTH OTH HETOProBOM, BOHPOCH 0 HOACYAHOCTH
Oyxers Bo30ymzaeMb ropasio phae, HexeAd Bb HACTOAIIEE BpeM.

AbBxao BB TOMB, UTO BH HacTO4miee BpPEMA OTBOAW O HENOACYAHOCTH
3adBAAKNTCA BeCbMa 9aCTO H NDEHMY/HECTBEHHO BH KOMMEPUECKHX'D
cyZaxh H He HOTOMY, 4TOGH BODPOCH O HOACYAHmOCTH XBHCTBHTEXBHO
BO30y&Iaib COMHBHIA, & NOTOMY, 9TO Ch TAEAMB HAM AHHME €ro pas-
pBmenieNs CBA3AHD H BONPOCH O JAYHOMS HOAOKEHIA HECOCTOATENb-
HAaro, T. €. OCTABATHCA JH €My Ha CB00OXB, ecIM HeCOCTOATEALHOCTH
6yieTs NpH3HAHA HETOProBOD, HAH MOABEPTAYTHCA, HEMEJIJIEHHO BCIBIB
8a OpPH3HAHIEMD HECOCTOATENbHOCTH, TIOPEMHOMY 3aKAYEHID, ecNH
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HECOCTOATEAHHOCTh OEAKETCA TOProBo® (YCT. FPAEA. CyX. ¢T. 1400 mpHENM.
opurox. VI cr. 29; yer. eyx. topr. cr. 503). B bmmy sroro, mo-
HATHO, HOYEMY IONEHHRD, Aaxe B crydad marbidmaro coumBmia or-
HOCHTEALHO TOTO, HOACYAHO XH ABI0 0 ero HeCOCTOATEILHOCTH EOMMEp-
9eCEOMY CyAy, CTPeMHTCA HcuepmaTh BCB cpeicTBa X4d pasbAcCHEHIA
aroro coupbmia. IIpasya, orpoMBOe GOXLHIHHCTBO 323BASEMHX'h Bb ROM-
MEpYeCEHX's CYAaXD OTBOAOBD O HENOXCYAHOCTH ABHO HEOCHOBATEJBHO,
HO SaABIAMTCA STH OTBOAH HCENIOYHTEIbHO Ch IBABL SATAHYTH, 1O
BO3MOZKHOCTH, lIPOHSBOACTBO IBaa, 4T0 H OPEXCTABIACTCH BOSMOEKHHMD,
TAEH E4RB OO OTBOJAMB O HEUOACYAHOCTH, N0 HPABHIAMh IPOH3BOA-
CTB& Bb ROMMEpYEeCEHX'D CY/aXDh, HIOCTAHOBAAKNTCA 0cO6HA onpeBienis,
J0 BCTYILIeHid EOHXH Bb SAKOHHYD CHIy AaanEbfilee IpOH3SBOJCTBO
mpiocTaHaBIEBaeTca (ycT. cyxomp. Topr. cr. 193—195, 88 m. 2, 392).
Xora ®aao0H Ha mOX06HAr0 poja ompexbiemia paspbmaioTca cena-
TOMB CPABHATEbHO CEOpO, TB¥D He MeHBe JOAEHHRT BHHTDHBAETBH
whcAua TpH YeTHpe, KEOTODHMH OHB H IOAbSYeTCA AAA CEIOHEHiA Epe-
AHTODOBH Kb YCTYIEAMD, OTAAXAd Bb TOEe BpeMA MOMEHTH B3ATIA
00AD CTPAEY.

[pr mpoekTHpyeMOMT HOpAXEB, YHCIO OTBOXOBD O HEHMOJCYAHOCTH
ABXB 0 HECOCTOATENBHOCTH [IOXEHO SHAUHTEIBHO COKDATHTBCA, KAED
IHOTOMY, 9To IpHHEceHie &alo0h H& IOCTAHOBIEHid cyaa o6b oTkash
Bb UPHHATIH OTBOAA He NpiOCTAHABIABAETH HHM NPOH3BOACTBA ABaAa,
HH OpHBEjeHiA 00&AX0BAHHAIO IOCTAHOBAEHIA BH HCHOJXHEHie (IPOGETH
CT. 35), TAK> H TMOTOMY, 9TO XHYHOE MOJOXEHie XOAXHHEL HHCEOABKO
He BaBMCHTH OTH TOr0 HXH Xpyraro paspbmenia Bonpoca 0 HOACYA-
HOCTH, BB BHAy TOr0, 4YTO OPOEKTHh YDAaBHHB&ETH NoJoZeHie Bchxm
XOXEHAKOBH AE3ABHCHMO OTH TOrO, BIAIH JH OHH BDH HEONIATHOCTH
no Toprosrh mim mBTE (cT. 43, 85, 270).

3aThMT DepexofEME kKb 0630py ODaBEXH O HeTOproeoil Hecocro-
ATEILHOCTH.

Hepsaa raasa orabia o HeToproso#i HecoCTOATEAPHOCTH NOCBAIISHA
TAREMB OGIIAMD MHOAOKEHIAME, EOTOPHA OJHHAKOBO OTHOCATCA KB
o6oEnp BEXaMb HecocrodarexbHocTdH. TaEp—sibch yeraBoBigeTca Mo-
MEeHTH, Cb KOTOparo HACTYNAKTH MNOCXBACTBIA HECOCTOATEXLHOCTH
(cr. 5)—ammeRie AOIXHAER OPABA YOPABIATh H PACIHODAEATHCA CBO-
HMD EMYmMecTBoMB (cT. 10—12), mepexoa’ 5TOro IpaBa Kb EOHKypC-
HOMY mpexcTaBETeI®D (cr. 13, 14), onpexbaserca, EaEoe HMEHHO
HMYIECTBO HECOCTOATEABHATO HOCTYHAETh HA YAOBAETBOPEHie ROHEYPC-
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HHX'> KpEAHTOPOBH (CT. 6—8) B BB EakoMb NopAXRB yxoBaerso-
paworca st mocabamie (cr. 15, 16).

Jbicreymee 3aKOHOJATEIbCTBO He YCTAHOBIACTh MOMEHTA, Ch
KOTOpAaro HacTymawTh Hocabacrsia Hecocroareabmoctd. CocTaBHTENB
IDpPOEKTa IOJATAeTh, YTO CBASATH HACTyNJEHie O8HAYEHEHXD mocabi-
crifi ¢b MOMEHTOMT IOCTaHOBJIeHid cyiebmaro oupexbieuia 06s OTEpH-
Til HECOCTOATEIBPHOCTH —3HAYATH HE JOCTATOUYHO OIPAJATH HHTEPECH
EpeHTOPOBB, KAKB IIOTOMY, YTO JOIXKHHKH YACTO BB CaMHH JeHb
OTKpHTiA HECOCTOATCALHOCTH NpHOBran1s Kb COBepmeEHID yO6HTOU-
HHXB AAA KpeiuTopoBh CIBAOEB, TAK® W IOTOMY, YTO JOKA3ATh, 9TO
ciBaEa coBepmeHa mocaBh OTEPHTIA HECOCTOATEABNOCTH GHAO GH BECEMA
8aTPYAHUTEJBHO AJAA EpPejuTopoBb. BB BHAY 3TOro, HPOEETH H yCTa:
HOBAAETH, YTO NOCALACTBiA HECOCTOATEABHOLTH HACTYDAKTH Cb HAYA-
AOMb TOTO AHA, LOTAA COCTOAXOCH cyjiedHoe oupexbaemie.

Bonpocs paspbmond BechMa IpocTo, HO BPAAH JH LPABAILHO.

JoIxHHEH, BH BHLY UPEICTOANIAr0 OTKPHTIA HECOCTOATE]hHOCTH,
xbtictsaTeasno, Hepbiko OCHAPYZHBAKOTH CTpeMJIeHie BCTYNAThH BB
yOHTOYHHSE 14 KpeiETOpOr® cibiku, HO Bpaxs aE HamBpenmin co-
CTABHTE]A IPOEKTA—OTPAJHTh HHETEPECH KPEeJUTOPOBT UPH3HANIEMD He-
IBHCTRUTEABHOCTE COBEPMOHHHXD BB AEHb OTKPHTIA HECOCTOATENb-
HOCTH cILI0EB—MOZEHO NPHAABATH cepLe3HOE 3HaueRmic, Bh BAAY TOTO,
9T0 CTpeMJeHie JOJKHAEKOBD CKPHBATH CBOE HMYIIECTBO MOXETH 00HA-
py®ATECA H BakaoyRE M 3a HBcKuJbko jHeH 20 OTKpHTiA HecoCTOA-
TeAbH.CTH, TAKS 4TO BDH HTOMB OTHOWIEHIH HHUKAKOr0 npexbrpHArO
CpoKa yCTAHOBATH Hepo3MoxHO. Llo Bamemy mubmio, e1HHCTBEHHHMD
UpaBUABHHME BHXOZOMB H3B 3TOTO0 3ATPYIHEHid cibAVeTh UPHSHATH
JCBOGHHOE TepMAHCKHMD KOHKYPCHHMB YCTaBOM> IPABHIO, BDL CHAY
goToparo HexbHcCTBHTEALHWMH LOPHSHAKNTCH TOAbKO TB cibikm, koro-
pHA 80KAIOYEHH HOCAh OTEPHTIA HECOCTO.TEABHOCTH, IPHYEMD, AAL
ofaerdenia EPesHTOPOBbH, AOUYCKAETCH LIpeiHoI0kKeHie, uTo cabaka xaa
OTEDHTiA HECOCTOATEAbHOCTA SaKJl0UeHA NOCAB mocTaHOBJIEHiA 0 TOMB
cyne6uaro onpeabaeunia (cr. 6), 4To, 01HARO HEe HCKADYACTDH BOSMOX-
HOCTH JOKASHBATL upoTHBHOe. HexpblicrsHTeasHOCT: pacuopAxenii
XOXKHAKA UPHSHAETCA JMUIL IO OTHOWIEHID Kb KOHKEYPCHHM1. EpEiH-
TOpPaMB, TAKG KaEB TOJLEO ITH KPEIHTOPH MOIyTH HOCTPaiaTh OTB
yOHTOYHHXD pacnopAxenift XoamxHHEA (cT. 11).

YcragoBaseMu#t cr. 5 cpokb HMBeTH CHIY IO OTHOMEHID Kb pac-
IOpAZeHIAME HECOCTOATEAbHATO JONEHHKA, JId TPETHAXD HKe JHND
B A4 JOJEKHHEOBD CAMOr0 HECOCTOATEALHArO 0043aTeleHB APYroh
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CPOKB, 8 HMEHHO—BpeMA NYONHERANIE 00B OTEPHTIE HECOCTOATEXHHO-
CTH, Bb BHAY Yero NJATeXEB, BHECEHHHH HeCOCTOATEALHOMY X0 myOXd-
Eallii, 0CBOCOXZAAETH IIATCALNIAEA OTH BCAKOH saapmbiimel oTehr-
CTBEHHOCTH, Iocxl &e NMyOIMEANiE—OCBOGOEIAETH TOABKO Bh TAEOMB
crydad, eciH niatexs GyleTs HepeJaHb HECOCTOATEILHHND B Maccy
(mpoerTs cT. 12).

ToTs &e cpoEb—BpeMa TyCARKAIiHI—IPOEKTH YCTAHOBAACTH H AAS
BSHCEATeXeH, TPOM3BOAAMMHUXD BSHCEAHIe IO HCHOAHHTEAPHHMD JHC-
TAMB, BHJAHEHMEG J0 O3HaYeHHaro cpoka (cr. 16). Bn cmay storo
NpaBHIa, COCTABIANMArO JOCIOBHOe NOBTOpeHie cT. 12 mpaBENE 0
HeTOpr. HecocT., Ha OPOH3BOJAINeeCA yke BSHCKaHie (AETH OTEPHTIA
HECOCTOATEALHOCTH BJiAHIA He OKASHBAETH H BIHCEAHI® MOKETE IPO-
HOXBATHCA X0 CaMOH NyGAHMEALiH, TAKH 9TO BCE, YTO BSHCKaTelb ycmh-
eTb MOAYYHTH A0 3TOr0 MOMCHTA, 06pamaeTcA BB €r0 I0JLSY H TOABEO
T0, YT0 BSHCKAHO, HO He MHOAyYEHO B3HCKATeAeMB, 00pamiaercd BB
EOHEYDCHY® Maccy.

TagEMD 00pasoMb, Bb I0IbSY OSHAYCHHHXT BSHCEaTelell HPOEETH
JONyCKaeTh HSBATIE H3P HMB XK€ YCTRHOBIAeMAro o6maro mOpAXEA,
COCTOHIIAIO BF TOMB, YT0 BCE HMYIIECTBO, IPHHAJICEKAMES KONEHHAKY,
BCABIE 38 OTKDHTiOMB €ro HeCOCTOATEAbHOCTH, 00pAIaeTCA BB EOH-
EyYpPCHY®D Maccy (cr. 6, 144), 4ro BOpeib X0 caMaro IperpalleHid He-
COCTOATEABHOCTH EPEJHETOPH MOrYyTH TpeGOBATH YIOBAETBOPEHid He BB
o0mens, & Bb KOHEYPCHOMD HopaikB B 4T0 BB HOXBSy OTABIBHHXB
EKPEeJHTODORh HH apecTa, HH B3LICKAHIA Cb KOBEYPCHON MacCH He J0-
myceaerca (cr. 8, 15, 16).

H3parie 970, Hem3pBcTHOE HBOCTPAHEHME EOHEYPCHHMT YCTABAMB,
no MEBHID COCTABHTEeAs NpPOEKETa, ompariuBaeTcd TEMB coolpame-
mieMb, 970 Ha xBib HeBoSMuEHO mpeiympexuTh, YTOOH ACHBI'H, B3H-
CKAHHHA Cb JOXRHAEA, He GHJIM HEepejaHH BSHCEKATEIRD BB IpOMe-
ZYTOKD BpeMEHH CO AHA OTEDHTIE HECOCTOATEAbHOCTH XOXAEHHEA KO
Bocnocxbrosania nyGAHEANiE, B 9TO HPH OTCYTCTBiH ITOr0 HSBATIA,
BSHCEATeXb, HOAYYHBIIH NeHFrE BBH JTOTH IPOMEXYTOED BpEMEHH,
6:15s GH 06A3aHD BO3BDATHTH OHHA BB EOHEYPCHYD Maccy (0GBACHAT.
sam. crtp. 86).

CooGpaxenia 9TH, Bp4Xh JH, MOTYTH GHTh NIPHSHAHH yBaKATEILHHMH.

[pexae Bcero crBayTs saMBTHTH, 94TO BOSMOKHOCThL 63biCKANiA CB
EMYIIECTBA HECOCTOATEAbHArO BB MOAb3Yy OTXBALHHXD EPEXHTOPOBE
npexoTBpamaeTcd TBMD HODAJIEOMB OXPAHH STOr0 HMYIECTBA, EOTO-
pHE YCTAHOBIAETCHA BB CaMOMB &e NpOEETB: mo 144 CT. IPOEET?,
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HMYmMECTBO HECOCTOATEABHAT0, BCXBXH 32 OTEDHTiEMB €ro HecoCcTod-
TeJHHOCTH, HOCTYHAETH BB SaBBALBaHie KOHKYPCHATO NONEYHTEXd, &
mo cr. 46, srors mocaBbamit HasHavaeTcA CYAOMD BDH TOMB CAMOMB
ompexbrenid, EOTODHMD JAOAXHHED NPH3HAETCA HECOCTOATEALHHMB.
CabroBaTeaAbHO, y&e 10 NPHOEYATAHIA NYOAHEAIIH EOHEYPCHAS MacCa
AMbBeTs CBOEro mnpexcTABHTEAA, KOTOPHI MOZeTh OrpagHTh €€ OTh
B3HCEaHi#l BH mOXb3y oTABABHHXE EKpexnTopoBh '). UTo He Eacaerca
IO B3HCEAHHHXD YXe JeHer'h, TO XOTA IHepeiady WXD BSHCEATEAD
OpeAYOpPEXHTh B TPYAHO, BB BHLY TOTO, 4T0 00AsaTeibHOe A1f BChx®
OrJameHi¢ OTEPHTiA HECOCTOATEABHOCTH NPOHCXOXHTH II0 HCTEYCHIHm
gBROTOparo BpeMeEH ©mOCXB TOr0 EAaKh O TOMB COCTOHTCA CyXeOHO®
ompepbaenie, Thus me Membe Bpaxe am crbayers y3aEOHATH Hapy-
meHie 06maro mopAxEa, KOTQPHH mpexcraBasgerca Goxbe cmpaBexAm-
BuMb. [lo mamemy MEBHiD, oTHOCHTEAbBO DHepeiayH BSHCKAHHHXB
XeHers, cxbaonaro GH YCTAHOBATH TO Ee OrpaHHYeHie, KoTOpoe cxb-
JaBE0 OTHOCHTEIbHO DAaTexel, BEOCHMHXD XOJEHHEY HocxB mpasHaHia
€ro HEeCOCTOATEIbHHMT (IPOeRTH CT. 12), & HMEHHO—IDH3HATH Depe-
Xady HepBdcTBHTeALHOD, ecXR OyXeTh JOEA3AHO, YTO BO BpeMA Hepe-
Ja9@ BSHCEaTeX O6HAO0 HSBBCTHO 00B OTEpPHTIA HECOCTOATEAIBHOCTH
ZOJXKHHEA; OpAYeMDB, Aid Goabmed OrJacKH OTEDHTIA HECOCTOATEXb-
HOCTH, 00BABIEHIA 0 TOMB JOXEHH OHTH NpHOHBAEMH Kb JABEPAMB
BcBXB TBXB CyACOHHXD yCTaHOBXEHiH, IDH EOTOPHX’D COCTOATD CyAel-
HHe NpHCTABA, & 3THMP HOCABXHAMD J0JXHO OHTh BMBEHeHO BB 008-
BAHHOCTh CIBIHT, 38 BTHMH oO0bABAeHIAMH. Ecim OH mpexaaraemoe
HaMH OrpaBHYeHie OHJO NPHHATO, TOTAR H EPETHTOPH HECOCTOATEXb-
HAT0 DOXYYHNH OH BO3MORHOCTL HpeXyHPEIUTh YOHTOYHYD AAd HHXB
mepexadyy B3HCEAHHHXB JeHErs JoBejeHieM® 10 cebabmia B3nckarexs
00> OTEPHTiA HECOCTOATEAPHOCTH XOIKHHES.

OrrocETexsHO TOTO, 9TO cabayers pasymBrs mox®s ,ROHEYPCHOR
Maccolt mpoerTs JaerTh He BHoXHB ToumHA yrasamid. Ilo cr. 8 mpo-
€KTa, EOHEYPCHAA Macca ofpamaercd Ha COBOKYNHO® YJXOBJETBOpEHie
KONKYpPCHOIZD EPEXATOPOBB, T. €. TEXs KpeXHTOpOBB, TpeGoBaHid EO-
TOPHXB He MOAIEeEATH OTABILHOMY OTH KOHEYpCA YXOBIETBOpEHIM, &

1) Mozno yEasaTh cayuafl, KOrXa B OPOEETH He XONYCEAETD BIHCEARIA B NOXB3Y
oTXbILHEXT EDeANTOPOBs H X0 NYGIREAUIH O HECOCTOATEALHOCTH, & HMERHO, €CAH
CyXs OPHMETH Kb CBOEMY NPOH3BOICTBY Npoch6y O HpHHATIH MHpOBOM cxBikm BB mpex-
yuopexaenie OTEpDHTIA HecocroATeabHOCTH (cT. 256). CpexcrsaME Kb TOWY HpDEXCTAB-
280TCH, cyids mo cr. 257, 3ampemeRie H4 HeXBEXHMOCTH H ADECTh HA ABHEMMOCTD.
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35 cr. 6, 9, 102, 111 ® gp. ORa3HBaeTcd, I10 BB COCTABE EOHEYpC-
HOH MACCH BXOJAATH He TOAbEO TB NpeIMeTH, KOTOpHEe NpeXHasHa-
YalTCA HA YAOBIETBOPEHi® KOHEYpPCHHXT EPEIHTOPOBH, HO H TB, Eo-
TOpHEe IpPHHAJAEKATH MOCTOPONHAMD XHNAMB, & PABHO B TB, H3B KO-
TODHXB YAOBACTBOPAWTCA TPeOOBAHiA MOMHMO EOHEYPCHArO IPOASBOAX-
crBa. IIpoekTHpyeMn# KOHEYpcEW# nmopanoks mMbeTs BB BHAY, r1aB-
HHMD 00pa30Mb, EOHEYPCHHX'SH' EPeIHTOPOBH, & TOTOMY, MOEETH OHTS,
6u10 6u mocabponareabrbe moxp KOREypcHOH Maccod pasywbre He
BCe HMYUIECTBO, ORasWBamIeecd y XOAXHHEA KO BpeMeHH OTEPHTIA
€r0 HEeCOCTOATeAbHOCTH, & TOJABKO Ty YACTH €r0, KOTOPafd OCTAETCA Ha
yAOBAETBOpEHie KOHEYPCHHXD EpeJHTOpOBB. Taroe HOHATIe KOHEYpC-
HOHR MaccH y&e, HO ropasgo ompexbamreanste. Ho BB TaROMB CIy-
9al mpamxock On cxbaarte coorshbreTsenEHA m3MBBeHiA BB pejarNiH
BcBxp TBX® crartelf, Bb KOTOPHXH HASBAHie EOHEYPCHOH MACCH YHO-
TpefaeHo B OOMEpPHOMB cMHcxB (cr. 102, 111, 144 & ap.).

OTHOCHTEXABHO n0dcydMocmu JEAB 0 HECOCTOATEALHOCTH (TiaBa
BTOpad) DpOEETH HpeACTABIAETh EPyIHOe HOBOBBeJeHie, MOAYHHAA
MaJ10BaXHNA jbIa, kakh O TOProBo#f, Takh W NO “HETOPTOBOH HeECO-
CTOATeJBHOCTH BBIOMCTBY eXEHOAMYNON BAACTH - MHDOBAro CyAbH. UTo
XBra o BecocToaTeabHOCTE HBTH HAJOGHOCTH BO UTOOH TO HH CTAJO
OOAMHHATH xoueria.uwouy cyay—aTo AoraswBaerca mpambpons [ep-
Mamim, rxB Bch abia o RecocToATEAbHOCTH HOAYEHEHH BBIOMCTBY
©HHOIAIHATO Cy/a; HO Jame B Tawb, rAB abaa sroro poxa moxum-
HEHH KOAXEeTialbHOMY CYAy, HAauUpaBieHie, DPYROBOACTBO H EOHTPOXb
HaJbh KOHKYPCHHIMP IPOH3BOZCTBOME BBBpAercd eXMHOAAYHOR BIACTH
cyAbH-EoMMHCapa. Hakaad EecoCTOATEALHOCTH BIEYETH 38 COO0K MacCy
HoTepp H yOWTKOBB, Bb BHXY 4Yero cTpeMieHie Kb BO3MOEHOMY YOpO-
meHio, B cMHCIB Goapmell XemeBH3OH H GHCTPOTH HpONEAYPH pa3-
cMotTphHia KoBEypcHHX® ABaB, 3aciyEHBaeTh NOAHAr0 oZo6pemid. Kp
coxarbHil, B HACTOAIN[Ee BpeMA YIpomleHie aTo, BcrbicrBie He BHOXED
yAOBACTBOPATEIHHATO JAYHALO COCTABA MHDPOBATO HHCTHTYTA, H& 9TO H
YEA3HBaeTh COCTABHTEIh LIpPOEKTa, BO3MOZKHO TOAbEO IO OTHONIEHIN EB
MaJloBaEHLME ABAaMB;, HO BB GyAymeMb, Cb HpeiHOJIATACMHMDE BBe-
JeHieMD 3eMCEHXD HAYAIbHHEOBB, IBI0 3T0 OyAeTh NOCTABIEHO BB
eme XyXmig ycaoBig, BcrBacrie uero mepejays MalOBAEHHXT EOH-
EYpCENXS 1Bab BB sBabnie efEEOTAYENXE Cygell BpSIb JH OEAEETCH
BOSMOKHOK.

OcTaXpHHA UPABHAS O HOACYAHOCTH, SARMCTBOBAHHHA HSH YCTa-
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BOBH IPAXJAHCEATO H TOPrOBAr0 CyAONDOHSBOACTBA, HHEAKHX'H Cyme-
CTBEHHWXD 3aMbBuamifi He BHSHBATS.

By Tperpefi riaph mpoerTa H3XOXEHH NDPABHAA, EACADILIACA ,MO-
pHJEa NPOM3BOACTBA I1BAB 0 HecOCTOATeALHOCTH BOoGmIe“.

Konkypcan#t cyxs, »p cayyaB mpo6bioss BB ycrash o Hecocroa
TeAbHOCTH, PYEOBOACTBYeTCA NPABHAGMH HCEOBATO NpPOHSBOACTBA, HA
CEOXBKO OHH NpEMBHAMH Kb KOHKYpCHHMB xbians (cr. 27). I[pm
9TOMB, IPOEKTH IPefOCTABIAETH CYAY NDHHHMATH, IO COOCTBOHHOMY
yeMoTpBeio, 1A8 pasbAcHeHia 06CTOATEALCTBS 1Bia, HOTpeGHHA MBpH
mscxbroBamia (cT. 28) E mOCTAHOBIATH onmpexbieRid Gess BHCXymMAHiA
CIOBECHATO COCTA3aHiA yYacTBYOmMEXTH B ABIXB Jums, ecim B Tako-
BOMB, 0 MEBHIW cyia, He 6yjers npeicroaTh Hapo6HoctE (cT. 29).
lipesocrapaenie cyay OTHOCHTeALHO Goxpme#f cBOGOAH BB pascrbropa-
HiR 1B 0 HECOCTOATEABHOCTH BHSHBAETCA CBOHCTBOME STOIO PpOAS
xbrp B sacayxmsaeTh moXHAro ofoOpemia.—Lo cr. 30, myGaEEania
NPOH3BOJHUTCA IOCPEACTBOMD o0HOKpamwaw, & 06baBIeHie 06h OTEPH-
TiH HECOCTOATEAbHOCTE— MPoeKpamnaro NpANedaTadid Bb CEHATCEAXD
B Jpyrexh B3faHiAXD. lIpH Tarof peXakmid CTATPH MOXHO Hpexmo-
JA0EHTH, 9TO COCTABHTEeAb IPOGETa HOXH NyOamkanied He pasynMbers
o6baAnienie 06b OTEPHTIH HeCOCTOATEABHOCTH, A BB CT. 31 roBopHTCA,
9T0 DyGIMEALif BCTYN&ETH BB CHAY CO AHA OpANEYaTaHiA OGBABACHIA,
& BB cAy9al MHOrOEpaTBAr0 mpHIEYATAHIA~--CO XHA mocabameft myGim-
Bauin. 3xBck, oueBmxBo, mOAH uyOxHEanied pasyMBerca B o0BgBIGHI®
00> OTKpPHTIA BeCOCTOATEAbHOCTH, TAKH EAKD N0 OPOEETY TOALEO BTH
gocrBaHia OGBABAEHIA NpANEYATHBANTCA MHOrokpaTHo (O6BACH. 3al.
crp. 110). OweBupHO, 30 B 31 CTATHH JOAXKHH OHTH HPHBEACHH BB
Goavmee coorBbrcrBie Memay coboo.—Ilo mpoexTy, mOCTaROBAEHiA
EOHEYPCHArO CyAS, OTHOCHTCAbHO HOPAAEA OGXKANOBAHIA, IPHDPABHE-
BADTCA Eb YACTHHMT ompexbiemiams (cr. 33, 34), mpaueMT HpHHe-
ceHie #aX00H He OCTAHABAHBACTD XaxbEHLAmAaro xoxa xbia (cr. 35).
[pasaxsa ste, mMbomis nbiso yoponmeRie B yckopemie pascMorphmia
XBXB 0 HECOCTOATEALHOCTH, BeChMA HeIATEIbHH.

YerBeprad raasa HpPOEETa NOCBAMEHA ,O0TEPHTID HECOCTOATEABHO-
CTH JOXEKHAEA“. Bume, rosopa 06F OTKPHTIH HECOCTOATEAbHOCTH,
npoEcmexmeit mo Toproexrb, M EMBJIR cayYall KOCHYyTECA BTOrO0 BO-
mpoca OTYACTH H CBH ero obmielt cropomH. 3xBch MH crbraems eme
HBcEOXBEO0 00mEXB 3aMbyamiil.

loBopa BooGme, AOAEHHED OPA3HAETCA HECOCTOATEALHHMD BB CAY-
yad HeoIAATHOCTH, T. €. €CIH NIpHHAJHexalllee eMy HMYIIECTBO OEa-
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3HBAETCA HEJOCTATOUHHMD HA HOEpHTie BCEX® ero JoAross; HO TAKB
EAED OpABefeHie BbL H3BBCTHOCTh aKTHBA H HACCHBA JOXEKHHEA COIpA-
ReHO Ch 3HAYATEIHHHMHA SATPYIHEHIAMHA H HOTEpEel BPEMEHH, TO Ipo-
ekTh, cibaya mpumbdpy abficrByoinaro 3akoHOZATEJBLCTBA, YCTAHOB-
asgers B3pBerEHE BHBIMEiI® HpASHAKA HEOIAATHOCTH, UPH HAXAYIOCTH
EOTODHXD JOAXHHKD MOXKETH OHTh HpHSHAHB HECOCTOATEIBHHND (esh
Xaappbiimaro mscabjosamia ero HMyuUIeCTBEHHOH COCTOATEABHOCTH
(cr. 36, 275). YcraHOBJeHie HOpPHSHAKOBH HEOILIATHOCTH O0Xeryaerb
3884y KDEIATOPOBH, O OTCYyTCTBie 3THX'H UPH3HAKOBD HE JHINAETD
AXD BO3MOKHOCTH TPeGOBATH OTEPHTIA HECOCTOATEALHOCTH, €CAH TOALEO
HEONXATHOCTh JOXKHHAKA BLITKAETH H3b OOHAr0 NOXO&EHiA ero HMy-
IECTBEHHO! COCTOATeAPHOCTH. BOJABLIMHEHCTBO HHOCTPAHHHXD EOHEYpC-
HLIXD YCTABOBH ZONYCEaeTh OTEPHTie HECOCTOATEILHOCTH BB caydad
XOKABAHHOR HEOILIATHOCTH NOXEHHEA, lepMaHCEil Ze EOHEypCHHH
yCTaBb—Bb cayiaB HecmocoGEHOCTH Kb HAATEXRY AOATOBL, UTO HE COB-
OalseTh ¢b OONATIeMH O HeONMIATHOCTH. Pasimuie BechMa CyIIEeCTBEH-
Hoe. [Io repMaHCKOMY KOHKYDCHOMY yCTaBy, AOAERHRKS, HOKDHBANILiA
TeEyI[ie NAaTexkH, XOTA OH AAd 3TOT0 OHBF HpHOBrass Kb TAEHMB
onepaniiNb, KOTODHA OEOHYATEABHO PA3OPADTH €ro, He MOXETh OHTH
IpH3HAHD HECOCTOATEABHHMSH, TOTAA KaKh HEONIATHOCTH ero BHB Bca-
garo compbmia. IIpoekTs X0TA H YCTAHOBAAETh HPHSHAKH BEONIATHO-
crg, TBns He Membe He BocHpellaeTh, NOBHJAMOMY, UpDOCHTH OO
OTEPHTIH HECOCTOATEABHOCTH H BB CAyuat o6mell HEONJATHOCTH XOAX-
HEEA (cT. 36, 39), Xxord mO ceMy mocxBxHeMY 0GCTOATEXbLCTBY crBro-
BaX0 OH, OMTh MOZKeTH, BHCEA3aThcA onpexbasressabe.—Boxsmed
ompenbiATEALHOCTHE MOEHO OH MoeXaTh H JAd CT. 39, EoTOpad EHe
o0pACHAETD, 9T0 cxBayers pasywbTh NOAs HeNpHHEATIENMS NPOCHOW
Kb IpOH3BOACTBY—BO3Bpallenie, ocTaBieHie 6e3b /[BHEeHid, OTEA3D
Bb mpock6h. B cr. 277, cocraBagouiefi aomorsenie kb cr. 39, CEa-
3aHO, YTO HPOCK6a 06> OTEPHTIE BECOCTOATENXLHOCTH HPHHAMACTCA KB
HOPOUSBOACTBY % 6b MOMb CAyuas, €CAR . ... H npod. Ecam 6H cr. 277
HEIOCPeCTBEHHO crbzoBaia sa cr. 39, TO CXOBA ,H BH TOMB cXydah“
6nam 6N yMBCTHH, HO HpH TemepemHEMH PACHOJOEEHIH cTaTell CIOBA
9TH UPEACTABAHITCA H3XAMEEMA '), O0B o3BaYenHHA CTATHM YEASH-
BAIDTH CAYYaH, KOTJa mpoch0a 0GB OTEPWTIH HECOCTOATEXbHOCTH HpH-
HHMAETCH Kb IPOHSBOJCTBY; HO HameMy ke MEBHiD, 6HLI0 OH ropasao

1) CosepmenHo Taroe xe sawbuamie cxbiyers cxrbiars B m0 oTHOmemID Kb
cr. 275 m 36.
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Iyume YEAasaTh, KOI'Za IPOChGa 3Ta NPHEATID HNOAXEEATH HO AOXKHA,
TAED EAED BB CIyIadXbh, NOZOGHNXD HACTOAMEMY, OTpHIATeXbHHH
cmoco6s ompexbienia mpexmouTHTeabHEBe MOXOEHTEABHATO.

B3 wmcxd mpepBapHTeALHHX® MEDEH KB HpeJOXpaHEHim MacCH mpo-
€RTH YEaSHBAETH BOCHpeIleHie JOAEHHKY OTUYEAAThH LPHAaXIeEalNIee
eMy HNYImEecTBO W 00peMeHATh ero AOATaMH, Cb NpOHSBOACTBOMG O
TOMB NyGIHEANIE MOPAXEOMB, YCTAHOBACHHHME ILIA NYOJHEANIE 005
OTEPHTIH HecocroaTeabHOCTH (cT. 43). Hoxo6Haa wbpa 6HIa GH BechbMa
EeJaTerbHa, HO IPH TOMD CH0co0B ea oriamenid, KOTOpPHH mpexmo-
AaraeTh OpOEETH, KBACTBUTEALHOCTh €4 HpEACTABAAETCA Epaline COM-
HATEAbHOD. Jo0 HAacTOAmMAro BpeMeHE NyGAWMEANin 00h OTEPHTIE He-
COCTOATEXFHOCTE HE XOCTHTaXH IpeinoX0ZeHHOR uBIH—oriamenia
HeIPABOCIOCOOHOCTH HECOCTOATENBHHXD XOAXHHEOBh, TAKH KE&KH EB
TYGXHEANANE STHMD He COCTABIAeTCH HHEAEAXD yEAsaTeXed, a 6ess
BTOr0 HaBeJeHie CIpABOED OKASHBAGTCA HOYTH HeBOSMOEHHMB. Cb 0OCy-
MeCTBACHieM NPOEETHPOBAHHATO PEAARNIOHHOR KoMMEciell mO cocTaB-
XeHiD IPaXJAHCEATO yAOEEHiA NODAZEA OMMANEHIA B pPErHCTPALiH
orpaEHYeRift mpasocmoco6HOCTE (cM. JRypEAXD rpamp. B yroa. OpaBa
despaas 1887 r.), oy6amkania 06b OTE HTiE HECOCTOATEABHOCTH LO-
AYy9ATH OPAETHYECEOe 3HAUEHie, HO STOTH HOBHIH NOPAXOKs HE EKOC-
HEeTCA TAEOR mpexBapATeAbHOH MBpH, Kakh BOCHpeleHi® JONKHHAKY,
ele He OOBLABICHHOMY HECOCTOATEALHHMD, OTIYEAATh H SREI&IHBATH
cBoe EMymecTBo. OYeBHAHO, AAA TOro, 4TOGH UyOXHEANmim o DOXOG-
HHXB BOCHpENEeBiAXD TAKEE NOIYIEAH NPAKTHYECKOe SHAUeHie, He-
00XOXEMO NOXYHHHTH B HX> BAKOMy HHEGYXh HODAARY perscrpaiin. Bo
BCAEOMB cIysal Bompocs 810TH Tpebyers Oamaafimaro o6CymAeHid.
Iogo6Hoe #e sambuamie BH3KBaeTh H CT. 50, BB CHAy EOTOpO#, mpH
00bABNEHIN HECOCTOATEXHHOCTH, CYAT XBaaeTs pacHopaEeHie 0 HAXO-
EeHiE 0o0I(aro sampelieHids Ha HeXBHXHAMOe HMBHiIe HeCOCTOATEILHATO.
Csb ocymecTBAeHieM's HOBAT0 NOPAXEA OrAANEHIA M PETHCTPAIIH Orpa-
HEYeHI} DpaBOCmOCOOHOCTH, BH HAAOKEHIH OOMEXD Sanmpemenit Ha-
J06GHOCTH HpEJCTABAATHCA He OyAeTh, A& K TOMY e, HPH HOBOMB
nopajeB HaioxeHia ® cHATIA sampemenilt (cM. dHypraas rpama. H
yrox. mpaBa ceHTAGpb 1886 r.), HaloxeHie OOMHXD SampelmeHilt mpe-
KPATHTCH, TAKH UTO Ta 9acTh ¢T. 50, rXB rOBOpHETCA 0 HAXOXEHIR
o6mHEXB sanpemenii, oTHAXeTH caMa COGOD.

Opoekrs, cabaya mpumEpy repManckaro B BeHIepCEAr0 EKOHEYpC-
HHXb YCTaBOBB, BB HpEeXOTBpAlllcHie yIpexXeHid TAKL HASHB. ,lHHA-
JHXDB“ EOHKypCOBB, YCTAHOBAAETH UPABAIO, Bh CHAAYy KOTOPAIO CyAB
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OTKASHBAETH Bb Ipock6B 00F OTRpHTIE HECOCTOSATEABHOCTH, ecXm
EOHRYpCHAA Macca OEasSHBaeTcd HEeJIOCTATOUHOD Ji8 NOEPHTIi4
HPeACTOAIAXs H3NepEEKh EOHEYPCHATO [DOHSBOACTBA (CT. 44).
Bs mBacroamee Bpema BcTpBualTCA TAKie KOHEYDCH, KOTOpHeE
He HMBOTB cpeicTBP HA [MOEDHTie pACXOZ0BHF He TOJBEO IO
yOpaBieBio, HO jake H [0 HPOH3SBOXCTBY mybxmkamii. JBiompo-
HSBOACTBO BB MOJOOHHXT KOHEYPCAXD OCTaerca 0edb JABHEeHid;
co6paTs EpPEJHTOPOBB, HAHTH KOHEYpCHOe yIpaBXeHie, POSHCKATH KOH-
EypCcHOE HpOHSBOACTBO—EHe pBAE0 npexcrapaderca nBaoMb coBep-
weHHO HeposMumHHMb. [logo6Eare poxa aBaa ® xxa cyross, Bb BEAB-
HiA KOTODHXD OHH HAXOAATCA, COCTABAANTH TAxeloe OpeMd. Ycrpa-
HHTb 310 OpeMa—abio BechbMa #esaTeabHOS, HO HEAB3A JH ONACATHCH,
TO NPOEETH BB 3TOMB OTHONCHIH 38XOZHTH CABIEOMD AAXEEO? Opr-
SHaHie XOXEHHEZ HECOCTOATEAbHHMD He eCTh HCENOYATEAbHO YaCTHOE
XKbio; mecocroarenpEocTh MMBers H 06mECTBEeHHYD CTODOHY, 3aTpoO-
raBad HHTepecH ofmHecTBeHHaro Epeputa. He gapoms o0 OTEpHTiH
HECOCTOATEABHOCTH coo6maeTcd HPOKYPOPCKOMY HAA30PY (IPOEETH
cr. 51). Ho ecam cyau GyXAyTs OTEasHBATH BB OTKPHTIH HeCOCTOd-
Te.IPHOCTE BCABACTBie OTCYTCTBiA EOHEYPCHOH MacCH, TO 00N ecTBeH-
Haf CTOpOHA OAHEPOTCTBEH 6YVIEeTH OCTABATHCA HEBHACHEHHON H 9TO
IpOH30ANETs TOXbKO HOTOMY, 9TO AONEHHED IOTEDAIs HIH CEDHIB
He YacTh, & BCe CBOe HMYMECTBO, He OCTABHBH HHYEro HA INOKpHTie
H3iep®eKs KOHEYPCHATO HpodsBoxcTBa. OxEIATh, 9T00H EpeIHTOPH
H3BABHIA XeJaHie DOKPHTh HSH COOGCTBEHHHXD CDPEACTBT: O3HAYEH-
HHA H3AepEEM, HBTH HHKAKOIO OCHOBAHiA, TAKDP EAEH OHH H 0ess
TOr0 HECYyTh YGWTEH, BCIBICTBi® HECOCTOATEAPHOCTH HXH AOAKHHES.
CocTaBuTeIs OPOEETa HOJATAETH, 9TO OTHECEHie BB HOJOOHHXB CAY-
924Xs ROHEYPCHHXD H3Jep®erb Ha CUeTh KasHH, KAKH 9TO YCTAHOB-
JdeTcd HTAXBAHCKHMS TOPrOBHME yJIOZEEHieMb, HEBO3MOKHO, HO HHEA-
KAXh MOTHBOBG B% DOATBep&jeHie cBoero MHBHIA He NIpPHBOAHTH
(o6B4cH. 3am. crp. 136). o mamemy xe wmaBHiD, pbmemie aroro
Bompoca 6e3p Goxbe moxpoSHAaro m3cxbxoBaHif, OCHOBAHHATO Ha CTa-
THCTHYECEAXD JAHHHXD, HE MOKETH cUYHTATHCH OKOHUATEABHHMB.
Bompocs 0 moarepaamin 06mecTBEHBAro EPeXUTA CIHIIKOMB BaKeHD,
9700 MOEHO OHJI0 XOBOXLCTBOBATHCA HE MOTHBHDODAHHHMHA phme-
HifAMH 3TOr0 BONpOCa H HTHODHPOBATH GamKpoTcTBa. HemocraToumocTs
KOHEYPCHON MAcCH, DO OpOEKTy, CIYZHTH NOBOJOMH HEe T0IBKO Eb
OTKa3y BB OTEPHTIH HECOCTOATEALHOCTH, HO H Kb IpeEpallemiln Haga-
TAro mpou3soAcTBa Ho aBay o mecocroarexsmoctE (cT. 231). Camo
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co6oio pasymBerca, uro BospakeHiA HallE AMBOTE BB BHLY OTKA3D
BB yIpexkJeHiH ROHEYpCa, a He IpeEpalleHie KOHEypca y#e OTEpH-
taro.— llaTad raaBa mOCBANEHA OPTAHH3ALIA KOHEYPCHOH ajMEHHE-
CTpAIiE H YCTAHOBAEHi0 EKOHTpO.IA Hai® Heit !).

Br Hacroammee PpeMa JHEBHAANIA HMYMECTB& H JOJTOBB HeCO-
CTOATEABHATO JEEATH HA OGA3AHHOCTH, IMaBHRMD 06pasoMb, EOHCYpC-
HATO YOpaBleHid, H30HDAEMATO KPEJHTOPAMH, & TAKEe HA HA3HaUae-
MOMB CYAOMB HPDHCARHOMS NomednTexB, koTopHil, coBMbeTHO CH BAXHY-
HHMH EPEIHTODAMH, IPDHHAMAETH IIpeXBAPATeAbHNA MBpH Kb OpHEe-
Ienin Bb H3BBCTHOCTH MMYIIECTBA M JO0ATOBB HECOCTOATEALHAIO H Kb
OXPaHEHID 3TOro HMymecTBa; SaTBMB, ofmee cobpaHie EpeIHTOPOBH
avbers 3Eagemie BHcmefi WECTaHRIA mo paspBmenio Bchx® HamO6O-
aBe CymecTBeHHHXD BOHPOCOBD IO JHEBHJALIH HMYIIECTBA H JXOA-
ross HECOCTOATEIHHATO M IO KOHTPOJK Hal® jbBilcTBiAME KOHRypC-
HATO YOpaBieHid. .

o npoexty, 06AsamBOCTH, BHAB 0TIpaBideMHA NPHCAEENMD HOIe-
YATEIEeM'h, & OTIACTH H TB, KOTOpHA OTHPABAATCA KOHEYPCHHMB
yupaBieHieM’s, BO3IAraloTcA HA KOHKYPCHAIO NONeYATeAd (1POCKTA
cr. 144—149, 155—157 m Jp. KOTOpAro DEpPBOHAYAJNLHO HR3HAYAETH
cyrs cr. 57 Ho KoTOparo saTBMb ®pepATOpH BnpaBB, Cb YTBEpHE-
JeHiA cyxa, 3:MBHAT, H30pAHHHMT EMH JUHOME (CT. 61); oblLee coGpa-
Hie KpeJMTOPOBB, IO UPOEETy, COXpAHAETH NPBECAASHTCIBHO TO :Ke
3HavYeHie, Kagoe oHO0 WMbBeTs BB HacToAmee BpeMa (cT. 78,155, 156,
158 W MH. Xp.), HO 10 ‘MHOTOCIOEHLMG ABA2MB H3B CpeJH EpeiH-
TOpPOBB,—II0 HA3HAYEHIK CYXa, & 3aTEMD mO BHOODY CaAMHXD EpeinTo-
poBB, 06pa3yeTcd KOMHATETH, KOTODHH U0 HAJ30DPY S& KOHEYPCHWMB
noneynTereMs H 00 paspBmeniio BBEOTODHXB BOIPOCOBD, RACAWITEXCA
JAHKBHJANIM HMYN[ECTBA HECOCTOATEIbHArO, saMbHfers ofiee cobpa-
Hie KpeiETopoBb, AbA&S HSNHMHAMD YACTHH COSHBBH 3THXD HOCABE-
gAXb (cr. 69, 71, 156 m 1p.).

3ambEa mpucAEHArTO HONEYHTEAA W ROHKYPCHArO YNDABAEHIA ROH-
EYPCHHMB IONEYHTEIeMb BHOCHTD SHAUHTENLHOE yHpoIleHie BB HOpHA-
JOKH EKOHRYPCHAr0 mpom3BoxcrBa. HoREypcEN# momeumrtens, HMBa BB
cBoeMD 3aBBINBAHIE KOHEYPCHYR MACCY Ch CaMaro oOBABJICHIA JOXK-

1) Bb naryo raaBy Beetewbs ocoGufi orabik 0 motomeHiH HecoCTOATEIBHATO
xoaxunka (cr. 83—85). Ilo mamemy mubuiow, orxbis srors ckopbe xoamems GurTh
nombuiens Bs gerseproit raasb, rxb pbus maer» 06n orkpHTIE HecocroaTeAbHOCTH,
HexeJd BB 0ATOll, cojlcpaameil mpasumia, KACADIiACA KOHEYPCHOH aiMBHACTpAUim.
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HHK4 HECOCTOATOABHHME M 10 OKOHUAHiA BCEr0 KOHEYPCHArO LPOHS-
BoicTBa (cT. 144 m cabp.), xbiicTByers caMocToATeAbHO, He TAKH EAED
DpECARHEN NomeunTesb (,BMBCTE CP BAIHUBHME 3aEMOJaBOAMA‘), &
EaES EOHKYPCHOe ympamXeHmie, OyAyYE JHIIb BB H3BBECTHHXB cayua-
X% CBARAHD COrJacieM’b KpeIATOPOBH-—KOMHTETa HIH 06maro coGpa-
gig (cr. 155, 156). llopagoks 5T0TH, KAKs TOBOPHTDH COCT&RHTEXh IPO-
€ETa, yCTpaEAeTs Bl 1B HeBHIogH, KOTOPHA CBA3AHH CBh 0643aTEXB-
HOD Hepejaier 3aBbiHBaHIA EOHEYPCHOD MACCOKN NPKCAXHHMD HONE-
qATeleMs KOHEYDCHOMY ympaBleHil (o0bicH. sam. crp. 153). Corxa-
maAch ¢b TBMB, YTO Depejada 3Ta HEBHIOZHO OTpaXkaeTCAd HA XOAD
ROHEYPCHATO HPOH3BOACTBA, MH He MOXEeMD He saMBrTTh, uTO M HpO-
€RTHpYEMHiHl NOpAXOKD KOHRYPCHATO IPOHSBOACTBA He BHoXHD cBOGO-
XeHB 0T5 BTOro HeyxoOcTea, mo kpafmeit mBph, Bo Behx® ThBx® cay-
988X, KOTA8 HASHAUYEHHHH CyAOMB EOHKYpCHHE momeunTeab Oyaers
saMBRATLCE BHODAHHHME EpefuTopaMHd, Gyiers AMBTs MBeTo H mepe-
Xada sapbanBamia KoHEypcHO# Maccoff. Heansd ckasaTh, 9ToGH 3aMBma
HASHAYEHHAI'0 CYJIOMH KOMHATETA EDEXHTODOBs KOMHTOTOMB, H86pamH-
HHMD CAMHAMH EDeJHTOPaMH, TAKke He OHJAa conpaxeHa ¢b HEROTO-
pHMA Heyao0CTBAMH, XOTA HEyXOOCTBA 5TH, OO CBOHCTBY QyHEMiH
EOMHTETA KDETATOPOBD, CHABHEE MOTYTH OTpasHThCd Ha EOHTPOXS HALD
XBACTBIAMA mOmeYATENd, HeXeIH HA XOAB KOHEKYPCHATO mpom3BOA-
CTBA.

[lo mpoekTy, KOHKYPCHHME DONEYHTEAEMD HE MOXOTH GHTH JHIO,
COCTOAIEE KEPEJATOPOMD HAM JNONEHHKOMB HeCOCTOATeIbHAro (cr. 58
1. 1). llpucaEALe MONEYHTENH TaEXe HASHAUAKTCA He W8H UHCAA
KpeIuTopoBh, (ycT. CyX. TOpr. €T. 513; ycT. CyX. Ipa&Ei. OpHIO®. VI
Eb CT. 1400 mpEM. cr. 10); HO 38 TO YIeHW KOHEYPCHar0 yopanie-
Hig, Ha060pOTH, DO OGMEMY NpABHAY, H30HPAITCA B3H EPEXATOPOBE,
UpHBieYeHie EOTOPHXD ,Kb IHYHOMY Bh KOHEYPCAXE YUIACTIR“ 3AKOHB
OpHSHAETH 0CO0EHHO XeIATEIPHHMB (TaMb Ze, c¢T. 525 @ 540). Bs
BHJY OTOT0, eCTeCTBEHHHMSH NpeACTABAAETCA BONPOCH—INOYEMY KO
EOHRYPCHHH uOMeYHTeAb, NPHSBAHHHN OTHDABIATH O0A38HHOCTH He
TOAbEO NIPHCAXHATO LONEYHTeld, HO OTYACTH H KOHEYPCHATO yIpab-
AeHid, XoikeRDH OGLTH HASHAUAEMT H H30HpaeMb He H3b WHCIAA Epe-
xaTopoBb? Ecam 9T0 OrpaHMYeRie MOXHO eme JXONYCTATh IO OTHO-
MeHiO Kb ROHEYPCHOMY HONEYHTEN), HA3HAYAEMOMY CYXOMD, BB BHAIY
TOro, 9T0 Ha3HAYEHie TO OOHKHOBeHHO HMBers MBcro npm caMON®D
OTKPHTIH BECOCTOATEILHOCTH, KOTJa XaJeKo He BeB kpeauTopH H3BECTHH
CyAy, EOTJa EKOHTPOAb IO JHEBHJIAIiH EMymecTBa, Bb cIyiad Bema-
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SHAYGHIA KOMATETA EPEIATOPOBH, OTCYTCTBYeThb H ROTjXa, cabposa-
TeIBHO, MOXKHO ONACATHCA, 9TO €O CTOPOHH LONEYATEAd, EAKh SAHH-
TEpPECOBAHHAIO JHIA, BpPeXHHXH JJAA OCTAIBHHXB EPETHUTOPOBB
xBAcTBi#, — TO 8TOro HeAB3A JONYCTHTH 0O OTHOIEHIM Kb LOINe-
YATENH, H30HPAEMOMY CAMHAMH EpDeIHTODAMH H3b HXD  CpPEjH:
TagEMB 00pa3oMB, HO MHCIH COCTABHTENA IPOEKTA, BHXOAHTDH, UTO
KpeIdATOpH EOMIeTeHTHH paspbmarte BcB raasubiimie BompocH, pa-
caplliecs JHEBHJALIA HAMYUIECTBA H J0IrOBH HECOCTOATEILHATO H KOH-
rTpoampoBath BcB xBlicTeia Amna, HelocpeXcTBeHHO SaBBiHBAKIIATO
EOHEYpCHOX Maccoff, HO H4 OAHWHD HSH HHXD He EOMHETCHTCHD B3HTb
Ha cefa sTo saBBiLBaHie, He CMOTpA HA KOHTPOIb CYJa, YAEHA - KOM-
MHECapa, EOMHTET2 EDEJHTOPOBE H 00IIaro HX'b cobpamid. Jxs aToro mpH-
TOAHHND OLEASHBAETCA HOYEMY-TO TOJBKO HOCTOPOHHEEe KOHKYpCY JHIO-
JawbTAMD, ECTATH, YTO H3H HBOCTPAHHHXD SAROHOJATEALCTBH LOX00-
HAI'0 B3TAAZa JEP&HTCA OLFHO TOJBEO HTalXiaHCEOe YJIoEeHie (cr. 714).
llo mpoexry, cyas COOCTBEHHOI BIACTHK) YBO.JBHEETH TOABKO TBXB
HomeunTeAed M WIEHOBs KOMHTETA, KOTODHXH OHB CaMb HASHAUYHID
(upberTs cr. 66, 74); OTHOCHTEABHO Ee IoumeyATeNed H YICHOBD KO-
MHTETa, H30HPAEMBIX's EPELATOPAMH, IPOEKTH He IAETH CYAY TakoH me
pAacTd: ®W36paHie H yBOJbHeHie UYJCHODH KOMHTETA NOCTaBIEHO BEB
BCAKArO BXiAHiA cyia (cr. 69, 74); uTO Ee KacaeTcd WNONEYATENd, TO
X0Td OHB H H30Hpaerca EpexaTopaMu, TBMt He Menbe cyXp MoEeTh
OTEAa3aTh Bh HA3HAYEHIH €ro KOHEYPCHHME NoNDeYATcIeMb (CT. 61);
YBOABHAOTCA BHOODHHE IOMEYATENH XOTA W CYIOMB, HO He HHAYE, KAKD
10 X01aTAHCTBY O TOMD KpPEeIHTOPOBH; JHCIENAHHADHAA &Ke BJIACTH CYAa
OrpaHdYABAETCH HAJOKEHieMD JeHeKHHXD B3HCKaHil (cT. 66).
CocrandTels IpoeETa He cYeAh BOSMOKHHMDB UPEJOCTABATH CYAY
IpaBo YBOIBHATH BHOOPHHXD EOHEYPCHHXB HoNeynrTexefi H 4IeHOBD
EOMHTETa KpPeJHTOPOBB; HO BH BHIY TOro, 9YT0 AAYHOCTL IONEYHTEIA
AMBers BechMa CYIIECTBEHHOE SHa4YeHie KAKD NIf ycnBmHocTE EOH-
KYPCHArO IOpPOH3ROJCTBA, TAED M AAA O0JerdeHis HaA30pa €O CTOPOHH
cyia Haxb ero IBHCTBIAMH, IPOEKTH NpEXOCTABIAETH CyAY BO3MOK-
HOCTh XOTh EOCBEHHO BIIATh Ha BHOODPH HOmEYHTENd, KABAH €My HpABO
OTEA3HBATh BDb Ha3HAUEHIH EOHKYPCHHMD HONEYATEIeMD H3GPAHHATO
EpEJATOpaMH IALa. JT0 HocibiEee mpaBHIO He BH3HBAETH> HHEAKHXD
BOSpakeHifl, HO H3b IpOeKTa He BHIHO, Kb UeMy NOAKEHH IPHBECTH
OTEa3b CyJIa, & AMEHHO—JOJKHH-TE KPeIATOPH H3GPATH HOBOE JHIO,
AIE NONeYHTeNeMb OCTaeTcd XHI0, HasHaYeHHOe cyXoME? llepBoe mpex-
moxoxenie npasaonoo0rbe, Bo BB TaROMD ciyuad e cabayers-1m yera-
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HOBHTh EaK0e-JHGO OrpamHYeHie, 9T00H HOACCHBHOE CONpOTHBIEHie co
CTOPOHH CyJA8 COBEPIICHHO He NADPAJIHSOBAIO0 IPeIOCTABAAEMAr0 Epe-
XATOpaM’b OpaBa BBBpATH sapbiuBamie EoBEYpcHOH Maccoll m3Gpam-
HOMY HMH JHIY?

Hsp npoekTa Tag#ke He BHAHO, KAEOH NOPAJOK® YBOJBHEHIA XO0I-
EeH'd OWTh UPEMBHAeMD EBb TEMP H3b HasHAUEHHHXD CYJOME IONE-
YATeAAM'h, 0 OTHOIEHI Kb KOTODHMD KEDEJHTOPH He NOXKEIalnTh
BOCIIOAL30BATHCE IPABOMDB 3aMBEN HXT BHOODHHMH JmuamMm; cab-
XyeTs-1d cMOTPbTh BA HEX'B, OTHOCHTEAbHO YBOJbHEHid, EAKD HA HA3-
HAYCHHHXD CyJOMB, HAH EAKT HA H30PAHHHXD KpPEIHTOpaMH?

Ho cr. 60 mpoekra, cyAxs, KpoMBE EOHKYpCHAIO HODEYHTENd, AXA
3aBBIHBAHIA KaMIKMD OTABIBPHHME HpeimpidTieMb, HaSHAYAETH 0CO-
6aro momevyMTeNd, IDAYEMb EOHRYPCHHH NoneuydTelb He HeceTh OTBBT-
CTBEHHOCTH 338 0C00aro momeymTerd, HO BOpPaBB TpeGoBATH OTH HEro
o6bacaeniil. Bupaxenie , Tpe6oBaTh 06BACHeRiH“ BpaXb-18 yMBCTHO DO
OTHOMEHiD Kb XANY, He HAXOXANEMYCHA BH IONIHHEHIH.

o mpoekTy, BB CcHAy IIpeloCTaBAZEMAr0 CYXbB - KoMMHCADY, CYAY
H KpeAHTOpaMb IPaBA HaJ30pa Halbh ABHACTBIAMEH KOHEYDCHArO HOHe-
YATEAd, OHE MOI'YTH Tpe6oBaTh 0TH Hero cpbabmill 0 moxoxerim xbia,
0003phBaTh CYETOBOACTBO H IEpeNHCEy ero, HoBBpATh Eaccy; KOMH-
TETh EPeXATOPOBB, CBEPXD TOI0, MOZETH TpeGoBaTh 0TH Hero cbib-
Hifi 0 Xoxh Abab ®w o cABAAHHNXD HMB pacmopaxeHisxs (crT. 55, 65,
71). By nepoMb o6meMs co0paHiE EpefHTODPORS HONEYHTEAb 00H38HD
mpeacraBaTh cBbabHiA 0 noxomenim XBab m 0 crBIaEHENXD HMB X0
TOr0 BpeMeHH DpACHOpAEeHiAXs H ofmee coOpamie ompexbisers, BB
EaKie CPOEH IomeYuTelb 00ASAHD NPEJCTABATL caMOMy o6memy co-
OpaHi® HIH EOMATETY EpeXuTOpoBH CBBIbHIA B OTUYETH O NHRBHJA-
0id EOHEYPCHO¥ MaccH (cr. 158). 3atbum, odmemy e cobpamin mo-
IeYHTe b, IPA BHXOXE H3B XOJIHHOCTH, Ja€TH OKOHYATEABHHH OTYETS,
HO BB YeMBh OTYETH 3TOTH JOJKEeHD 3AKIIOYATHCA—IPOEKTHh He OIpe-
Ibxgers (cr. 68).

Hexn34 CEasaTh, 9TOGH HPOEETH pa3sMeEEeBHBAXH 001acTh HAJ30pa
CyZa OTH 06XACTH HAJ30pa KPEAHTOPOBB CO BCEH #EAAEMOl0 ompexh-
XHTEABHOCTHI, TAKD 4TOOH 00 3TH 06JacTE He cMBmEBAIHCH B 9100H
NpeAynpeXAaIach IYTAHMLA, MOryUad upoH3odTH Bexbicrsie MuOTrO-
YACIEHHOCTH KOHTPOXHPYOILHEXD OpraHobh. UTo TOYHOe pasMemeBaHie
HEeOOXO0AMMO, 5T0 BHCKA3HBACTH H COCTABHTEIb HPOEKTA BB OGBACHH-
reapHOH 3amEckB. Tau’s CEa33HO, YTO X0TA KOHEYPCHHH IIOIEYHTENb
‘M NOXYAHEHs HAX30DPY KOHEYPCHArO CyJa, HO HHMEAKH He DB OT-
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HOIIEHiM pacHopAXKeHil, EacAOUIAXCA KOHEYPCHOH MACCH, M 4TO BB
3TOMB HOCIBIHEMD OTHONIEHIH HOLEYHTElh AOX&KEHB OHTh HOIYHHEHD
HaJA30pYy H PYKOBOJCTBY OJHHX'H JMIIb KpeXATOpOBd (cTp. 173 u cxby.).
OnHaK0, HEIb3fl CEa3aTh, YTOOW ITOTH BHOJHE IOpaBHIBHWA BIrAAAD
OPOBOJHACA BB HOJIIEHKAIMBXD CIATHAXD IPOEKTA.

PasrpagnueHie 00JacTH HaX30pa Cyla OTH O0OJACTH HAJI30pa Epe-
JHTOPOBD THECHO CBA3AHO Ch KOHEYHOA UBIbK yupexjaeHid KOHEypCa,
a @MeHHO, ¢b pacupeibieHieM® HMyIlecTBa HECOCTOATEALHATO MEBLY
KpeJUTOpaMH OpONOPHiOHAJIBHO HXh HpeTeHsiAMb. Jid sToro HMyme-
CTBO JOJEHO GHTh COOpaHO H OXPRHEHO, IPETeH3iH NOAEHH OHTDH
upHEBejeHEH Bb H3BbcrHOCTS M npobpeRn. KpejaTopn caMHMD He-
IOCPEACTBEHHNMD 06pasoMb 38HHTEPECOBaHH B JHKBUAAILIN EARD HMY-
IeCTB& HECOCTOATEAbHArO, TAKD H JOJATOBH €r0; HO BH TO BpeMdA, KAKb
OTHOCHTEJbHO JMEBHMJALIH HMYINELTBA HHTepecH BCEXB EpejETOpPOBD
TOBJECTBEHHH, TAEs Kakbh BCB OHH OZWHAKOBO 3aHHTEpPECOBAHH BB
TOMB, YTOOH Bee HMYIIECTBO OhJAO coOpaHO, 0XPAHEHO H XOpOINO YHPAaB-
AfeM0, OTHOCHTEILHO JHKBHJALIH AOJFOBH HHTEpeCH EpEIHTOPOBD He
TOXJECTBEHHH, & IPOTHBOHOJNOXEH: YbMb Goapme mperemsiii Gyzers
HCEIOYEHO CO cYeTa JI0IT0BB, TEMB Goablle YBeXMYHTCH XOIA Kakyoh
OpH3HAHHOH HIpeTeH3id.

OueBHAHO, YTO JHEBHAALIA AMYIUIECTBA XOJAEHA OHTH mepelaHa BB
noxHoe 3aBBinBamie KpeXATOpOBB, BB PDACIOPAXEHiA KOTOPHXB HO
ceMy OpefMeTy CyXb MOxeTh BMBIIHBATBCA JHNP BB HCENDYATENb-
HHXB CIyYadxb H TO He HHave, EAKH 10 Zaxo6h Epexuropa HIH ca-
MOTo XoMkHAEA. Tak® 3TOTH BONpOCH pasphmaers m mpoerTs (cT. 82).

Yro e EacaeTc JHEBAAAHIE J0ATOBB, TO, BH CHIy BHINEIpHBE-
JXeHHAro 06CTOATEeAbCTBA—IPOTHBOLOJOXKHOCTH HETEPECOBS OTIBIBHHXE
EPEJHTOPOBD, 3T& 9YACTh KOHKYPCHATO IPOH3BOACTBA He JOAZHA GHTH
npexocTaBideMa BB 3aBBINBAHIE KPeIHTOPOBS.

Ilo mpoexry, saABIeHiA 0 XOArax® IOARIOTCH BH KOHEYPCHHE CyXB
(ct. 161), Bo mposbpra AoaroBb H pacupexbieHie HXB N0 pasSpAiAME
YAOBAETBOPEHiA IPOHSBOJATCA B HASHAYEHHOMD JIH Cero obmeMs
co0paHiH KpeXMTOpOBB, HOAD PYEOBOACTBOME (?) CYXbH - EOMMHACADA,
EOHEYDCHHM's IONEYATeIeMb M Kpeamtopams (cT. 165, 166); ecan mpe-
TEeHs3iA OCHOpeHA, TO KpeIHTOPY HpeXOCTABIAETCA NpEIBABATS Kb
JHLAMB, OCHIOPEBITUME XOJI'B, HCKEH 0 HpHACYXIeHid Tarosaro (cr. 176).

TakeMb 00pasoMb, 0 UpOEKTy, Kaxh H mo AbHcTByomemy sako-
HOJATEeIbCTBY, onbHEa HpeTeH3ifi mpejOCTARIAETCA KpEIATODAMB, IO-
9eMy MOXHO ONACATHCH, YTO ILpPH UPOEKTHPYEMOMb HOPAIEB, KaED H
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mpa xbiicrBylomems, HSB 38 3ToH ouBHEH OyxeTh BOSHHEATL MHOKe-
CTBO #KaJa00h H, IPH TOMB, %&ar00h OCHOBATEAbHHXSH. U3b onHTa H3BL-
CTHO, YTO HCEJKYeBie OpeTeH3ifi co cueTa Joiross, OpH Beell HXB
socrobpHOCTH, Hepbiko yuoTpeGifercs Kakh CpeJCTBO yCTpaHeHis
OTh HENOCPEeJCTBeHHAT0 yyacTidi BB XoxB KomkypcHaro ybxa (ycr.
cyxomp. Topr. c¢r. 609 @ 636 m. 2) TEX® EpeiuTOpOBB, KOTOpDHE He-
yA06EH HAH HENpiATHH G6OALMHEHCTBY EPEXHTOPOBD MAM KOHKYDPCHOMY
yUpaBAeHio.

Xora HCEINYeHie IpeTEeHsiH H He JANAETH EPEJHTOPA BO3MOM-
HOCTH XOOHThCA YHOBIETBOpeHif, TBMT He Menbe MaHeBPH 5TOTH MO-
EeTh NOBECTH Kb TOMY, 4T0 H0 Toi#f mIm jppyrofi mpmuuEb, Haup.
IPONYCKR CPOEOBH, HeEEIAHIA CYIUThCA DM HE3HAYHTENLHOCTH Npex-
IOXAraeMaro IMBHXEHXS H T. I, YIOBIETBOpEHi€ HOIyIeHO He Gyrers.

HaM® MoOryTh BO3pasHTh, 4YTO COBepmieHie mpoBEpEA X0ArOBH BB
obwems cobpaniv EPeIHTOPORS YCTPAHHTH BO3MOZKHOCTH HOPOABJIEHIA
JUOEUpPiATiA M CBOCKOPHCTHHXH HHTEPECOBE, UTO BO3MO&HO IPH CyLie-
creyoumens nopaikB. Ho M moaaraews, uro mpoasiemie amuempis-
Tid B CBOEEOPHCTEHXH HETepecosb OyleTh ropasio BosMomHbBe upH
HpOeETHpyeMoMD Hopajkh, Beaxean mpm rBicTBylmeMs: Teneps, YTOOH
npeTeHsid OHia HCEJAYEHA CO ¢YeTa JOJrOBB, HEOOXOAHMO IOCTAHOB-
JeHie EOHKYPCHAro ympasiemid (ycr. cyaoup. Topr. cr. 589 u cxbn.),
OpH HIPOEKTHPYEMOMDb ke UOpAIKB a4 3TOro XOCTaTOYHO CHOPA
X0Thb OW €O CTOPOHH OJHOTO M35 EpPEIUTOPOBDH (OPOEKTH CT. 172);
Temepb, Bb CIydal HCEAHOUEHiA DpeTeH3iH, HCKL NperbABIAeTCA Eb
KOHEYPCHOMY YHPABIEHiI0, TOrAa-#e STOTD HCKD Oy1eTh HPeAbABIATHCA
k0 BCchbMb TEMD IunaMB, KOTOPHA OCHOPHIH AOATH (cT. 176), a Ta-
KOBHX'h MOKLETH HaOpaThcd MHOroe MHOEecTBO. OUEeBHIHO, YTO 9TO
gocabaHee 00CTOATEARCTBO MOKETH KpaiHe 3ATPYIHHTL EPEIATOPOBD,
HpeTeHsi KOTOPHX'D OCLOPEHH.

Jo TBxB mop®h, HOKS XONKHHED He OFBABIERs HECOCTOATEIbHHM®,
HMYHNIECTBO €ro HAXOJATCA Bh €ro pacuopAXeHiH, & IpelbABAAeMHSA
Kb HeMy TpeGoBaHiA pa3bHpAlTCH UOAILKAUMMB CYIOMB. Ch OTKpH-
TieMs ®e HECOCTOATEAbHOCTH, HMYIECTBO JOAKHHKA HEPeXoXHTh Bb
sapBIuBaHie KpeIHTOPOBB, TAKH KAKD OHO, Bb CYN[HOCTH, HMB M DpH-
gajrexaTs. Ho sMberd c¢v sTEM® BB Bbibmie kpexmroposs mepe-
Jaerca H onBHER JOATOBH HECOCTOATEABHATO.

Yro ocBoGokaeHIe KPEIATOPOBD HECOCTOATEILHArO IOIKHHKA OTH
00A32HHOCTH XOOHBATHCA LPA3HAHIA HXD HPETCH3if MOCPEJCTBOMD MeJX-
XeHHAr0 H YOHTOYHArO NODAIEA HCKOBArO IPOH3BOACTBA OTBBuUaeT®

50
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Tpe6oBaHIAMD CUDABEAIABOCTH H NBAAMD JCTAHOBAEHiS ROHKYpPCHATO
I[POASBOJCTBA—3TOT0 OTPHOATH HEABL3A; HO YTOGH H3H 3& 3TOr0 OIBHEY
nperersiff crbroBalo NpeJOCTABHTh KDPEIHATODAMB—CH 3THMB COIAa-
CHTBCA IOpasio :rpy,n.ui;e. IIpe TakoM® mopazkB EpeiuTOpH ABIANTCA
BB COBepHIEHHO HeCBOACTBEHHOH WMT poxd—cyieHf, 1a eme cyxefi BB
codcrBeHHOMB JBab!

o mamemy MmBmilo, 6Hi0 6K ropasgo nbaecooGpasate mposBpry
JOArOBD BOBIOEHTH HA CYABI - KOMMHACADA, ¢b TEMB, 9T00H ZaA00H
Ha ero IMOCTAHOBIEHiA IO ceMy HpexMeTy UDHHOCHIHCH CYAY H CHMB
nocabaaams paspbmaiuck okoHdaTearHo. Cyabd- KOMMHCADD H CYAD
CTOATH HA CTOIBKO HE3ABHCHMO H BAAJH OTH JHYHHXH HHTEPECOBD
EPEJATOpOBH, YTO HXB ONBHEA, KOHeuHO, ropasio Goxbe yzoBieTBO-
PHTH Tpe6oBaHiAME IpaBOCYyAid, HeEelH ONBHEA CIHMEOMD SaHHTEpe-
coBaHEHX® BB XBrb kpexuroporp. Cyxp HMBers H NOAHEYD BOSMOX-
HOCTh IPOM3HECTH IPABHILHYH ONBHKY, TAED KAEDh OHB MOEeTh HMBTH
BB BAXY BCI COBOEYOHOCTH 06CTOATeInCTB: JXBAa, BE TOMB UHCIE H
06BACHEHiA IOMeYATe A, KPEIUTOPOBD B JPYraxs AANG. lpexraraemuit
HaMH IOPAXOES HMBeTh eme TO HpEHMYUIECTBO, YTO OHB YCKOPAETH
H yOpomaers uUponeiypy HpoBEpEE Xoaros, & 510 EHMBers cyme-
CTBeHHYI BAKHOCTH BH EOHEYPCHOMT mpomspoicreB. O0B 5ToMB mo-
cxrbrEens obcroarenscTh moxpoGrte GyxeTs CRasaHO HHEXEE; TeNeph &e
IOEa YKaXeMb Ha TO, 9TO HNpeiXaraeMHil HaME IOPAJORB YyCTpa-
HAeTh Haxo0HOCTh upHOBrars, 114 oubHEM mDpeTeHSi# KT HecocTos-
TeIbHOMY, kb HCEOBOMY LpOHSBOACTBY. lIpH IpoeETHpyeMOMT, EAED H
mpE xbicrByomeMs HOopAxkB, EpeIATOPH, HPETEH3IA KOTOPAro OCIO-
peHa, Homagaers Bb Goake HeBHrogHOE HOJOZEEHie, HeEEXH BH KAKOMB
OHF Haxoiuica OH, ecim GH eMy DNPHILIOCH IPAMO OGPATHATHCH Kb
cyAe6HOMY pasGHpPATEIBCTBY, TAED KAKD OHB JOAKEHH, Hpemie HeEeIH
OYCTHTBCA N0 BCBMB MHTADCTBAMD HCKOBALO HPOHSBOXCTBA, COOXMCTH
H TOTH NOPAJOEH, KOTOPHA yCTAHOBIEHH NAA SafBIeHid NpeTeHsidl BL
KOHEYPCH, OpPHYEMB TaKOE€ O00CTOATEABCTBO, EAKH Falp. HPONYCED
CpOKa, MOEETh HOBECTH Kb H3AMIIHEME DACXOJaMB H JaXe Kb moreph
HpaBa Ha yAOBAETBOpeHie K3 KOHKYPCHOH MACCH (IPOERTS cT. 168, 170).
A TaR® Eakb, MO IPOEKTY, HPETEHSiA CUHTAETCH OCIHOPEHHOM, eCIH
OPOTHBE Hed BOSPAsHAS XOTh OAMHD EpeJATOpPB (cT. 172), To, oOYe-
BHJHO, BHIOJH EKOHKYDCHATO IPOHMSBOJCTBA MOI'YT'h OEASATHCA IAA
MHOI'HX> KpPEJHTOPOBH BEChbMa IpOCIEMATHYHHIMH.

Hocas BHACHEHiA HCTHHHOR pOJH CyAs H KPEXHTODOBH BB KOH-
RYPCHOM® npomsBoacTsE, pasphbmenie Bompoca o pasrpanHuenia chepu
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HAJSOpA TOr0 B APYrdX® Halb ABACTBiAME EOHEypCHArO HONCUBTEAH
He MOZETh NPEJICTABATh 0COOEHHNXB TpYRHOCTEH.

KpexaTopH, Raks X03A€Ba KOHKYPCHOH MACCH, HAGAOJIAITH, YTOOH
nomed4ATeNs 3aBBIWBAIE 3TOH Maccolf, Kak® A00pOMY XO3HANY CBOM-
crBenno; ABHCTBiA mONEYHTENA NOAXEHATH HAJ30PY KPEAHTOPOB
TOAbKO BB ToH MBpB, BL Kakofi oHE EacaloTcd HX'h HMYIMECTBEHHHXD
HHTEPECOBb, KAKB COBOKYNHOCTH KPeIHTOPOBD H BB Kakoil nomevHTexnh
IPABHILHO HIH HENPABHALHO NpPHBENH BB HCIOJHEHie pacHOpAKeHid
EPEJHTOPOBS 00 JHKBHAALIA MACCH; CyID He HAOAOJAEeTh, YTOOH
noneyuTelb BB ALACTBIAXT CBOMXP BB TOYHOCTH pYKOBOACTBOBAACH
OPABHAAMH EOHEYDCHALO YCTABA, Bb 0COOGHHOCTH OTHOCHTEJILHO OTIET-
HOCTH, XpaHEHid JXeHer> B BCAEAr0 poxa mBuaocreil. CaMo coGoio pa-
symbercd, wro ® b xbiicTBia DomeuHTENdA, KOTOPHA EacawTeH COG-
cTBeHHO 3aBBAMBaHIA KOHEYpcRO# Maccodf, Moryrb cabaareea mpej-
METOMB CyHJACHIA CyAa, BB cAyyal #axo0b cO CTOpOHH EpEIHATOPOBD
RIH HECOCTOATEIBHAI0 NONEHHEA,

Mrbrie Eame o TONB, 9T0 HpOBBpRYy JOJrOBH HECOCTOATEXHHAIO
JXoARHAER OHI0 OH irBaecooGpasEbe BO3MOEHTH Ha CyXB, HAXOJHTH
ce6b moxrBepaAeHie mpH 0603pBEIA mpaBHXB, EACAOMIHXCA MHPOBOH
crbagm.

[o cr. 212 upoexra, MEpoBad cXBAERA cYATaeTcA UPHHEATOD, €CAH
CyMMa JOATOBH, HPHYHTADIIAXCA EpeIHTOPAMS, COTJIACHBIIAMCA Ha
OHYI, cocraBiders Ho kpafimed MEpB TpE versepTH cyMMH X0ATOBB,
NpHYHTADINAXCA BCEMB EpeXHTOpaMb, EMBOImMHMD [paBO I'oJ0CA; IO
cr. ®e 205, MApoBad cIBARA MOXeTs OWTH SAEAIOYEHA BD TEYeHIH
BpeMeHH OTh NpOBBpEH 10.4roBS 10 paspBmenis cyza Ha paszady OROH-
9aTeIbHATO NTHBHJICHAA, CTBIOBATEIBHO BB TO BpEMdA, KEOTIA EPCIHTODH
IpeTeH3id EOTOPHXB OCHOPEHH, elje TOABEO X06BBATCA CYAe0HAro
IpH3HAHIA STHX'D NpeTeHSiff, HO UPABOMB roXoca He MOAB3YOTCA.

TakeMB 06pasoMs, MOCPEACTBOMT 3afABJEHIA CHOPa NPOTHBB TOH
HAE Apyrofi npereHsim MoXeTH GHTh JOCTHTHYTO HCKYCTBGHHOE, (aXb-
mEBoe GOXBNIHHCTBO MO BONPOCY O MpHEEATIH MEpOBo# cxbiEd ). Ecrm
&e OW mposBpEa JoaroBbs GHJIA BOSIOKEHA Ha CyAB, TO yCTpAHeHie
HeyA00HHXD AAA NPHHATIA HAH HeNpHHATIA MHEpOBOR ciBikH Epexm-
TOpPOBS OHJAO0 GH HEBOSMOEHO, IPH TOMB, EOHETHO, YCAOBiH, YTOOH

1) Bn noarsepaaemie 3TOro comaesca Ha PE3yIBTATH, mOAyIAeNHe OTb XbficTBia
COBEPIEHNO OXHOPOAHATO NpaBHIA WHHBMHATO ycTaBa o HecocT. (cT. 636 m. 2).
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npaBAIo0 cT. 205 mopBeprioch H3NBHeRID Bh TOMB CMHCXB, 9T0 BO-
mpocs o MapoBoft c¢ibieb Momers OHTH BO30y:EAaeMB He pambe, Kakb
M0 OEOHYAHIH IOBBDEH JOATOBB CYXOMB.

Kocmysmace mmposoit cxbagm, Mu cibiaems, kcraTh, B Ipyria
3aMbuaHid, BH3HBAEMHSA CTATHAMHA, KaCAIOIEMHCA 5TOro Bompoca. Ilo
cr. 211, MEpoBan crBika JOX&HA TPETOCTABIATH BCBME KOBEYpCHHMB
KpPEIUTOPAMT OIHHAEOBHA IpaBa, BCAKAA e HHaA CIBIKA NpHSHAETCA
HexbAcCTBETEILHOW.

CraThd 3Ta, H3I0KEHHAA BB CTOAb o0mefl peiaknim H Gess xaib-
gbfmuExs moAcHeHid, 1aeTH MOBOXH HOJAraTh, 4TO COJAEpAalieecd BB
Hefi IPABEAO CTOXb GE3yCAOBHO O0M3aTENbHO, 4TO BCAEAA cIBiEa, sa-
KIOYEHHAA Ch HADYIIEHieMb HTOro HpaBH.aIa, cyioMs ex officio xoixna
ONTH NmpH3HAHA HeILACTBATEIBHOM, HE FOBOPA Y&D 0 TOMB, YTO EAKI0E
SaAHTEPECOBAHHOE AHIO BOpaBB, CCHIAACH HA 3Ty CTATHI, TPEOOBATS,
9TOOH cyI® HpHSEAIb cabaky HexbficTeETeanHOM.

Mezay Thwb, BB CT. 217 CEa3aHO, YTO BH yTBep&EAeHIH MHAPOBOR
ciBARE XOAEHO OHTH OTKASARO, 170 NPOCON KOW AUOO U3D KOHKYDCHNTD
xpédumoposs, ecim MApoBad cibika cocrodaach, BCIBACTBie mpexocTa-
BIEHiA 0JHOMY WAH HECKOABEHMH EDE/)ATOPAMB KAEOTO .J1H60 TMpEHMY-
HEeCTBa L0 YAOBAETBOPEHI Hepexh OCTAIBHEMH (m. 1).

Crporo rosopa, kaEb 211, tak®s B 217 cr. (o. 1) DOBTOPABTS
OIHO H TO Xe HPABHIO, Ch TON pPASHHNEN, 9TO BTOPAd H3B HPHBEAEH-
HHX'B CTaTell J03BOJAETH IOIBSOBATHCA CojepEammmcA B Hefl mpa-
BHJIOMD TOXbEO EOHKYDCHOMY KDEeJHTODPY; LepBad e, XOTA H H3J0-
®eHa moxpobube, MOoZOOHAr0 OrpaHHYEHIA HEe 3aEIDYaEeTh Bb ce6b.
Ecau 6H MeaXy AByMd OSHRUeHHHMH CTATHEMH HOpHImAOCH CiBIaTh
BHOOPH, TO, MH HOJAraeMb, HpeimoyYTeHie JOIEZHO OHTH OTAAHO
cT. 217, H3B $a& JAKIOYAINIArOCA BH Hell OrpaHHUeHid, BB BHAY
TOr0, 9T0 HEepaABHOMEBPHOCTh YAOBAETBOpPEHIA KLACAETCA HCEANYA-
TeIbHO HHTEPECcOBD EDPEIHTOPOBE H, NOTOMY, He JONEHA CIYEHATH HO-
BOZOMB EBb OTRa3y BB YTBepEJeHId MHpoBo#f cibirm, eciH co CTO-
POHH 3aHHTEpPECOBAHHHX'H JIANs He ciBiaamo Bospamemia. Ilo cr. 223
IpoeKTa, HeHCUOXHeHie MHUpOBOA cibirE He jgaeTh mpaBa TPeGOBATH
ed orMBHH.

IpaBrao aT0 SAEMCTBOBAHO H3B repMaHCEaro (cr. 181) m BeHrep-
cEaro (cr. 226) KOHEYpCHHX® ycraBoBb. Hame abicryomee sakomHo-
JATeAbCTBO IOXOKUTEAHHO HEe BHCKASHBAETCA 110 CEMY BOIPOCY, HO H
He paspbmaers kpexdaTOpaMb Tpe(oBaTh OTMBHH MEpoBo#t cxbBirE BB
caysal ed HemcmoxHemid.
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CocraBuTeAb IPOEETA HMYBMB He MOTHBHDYETH LHDABHIA, COZep-
®amarocd B CT. 223 (00BACH. 3am. cTp. 469), a Mexxy TBus Apyria
HHOCTPAHHHA 3AKOHOJATEXbCTBA, EAKE HAUD. (pammysckoe (cr. 516),
Gexsrifickoe (cT. 523) H HTAIBbAHCROEe (CT. 843), paspbmanTs TaEEHH
'BOIPOCH BB COBEPHICHHO NPOTHBONOJOKHOMB CMHCIB H BB uw0ABSy
atoro pbmenia mMBorca goBoasEo BhicRiA cooGpamenis.

Jdaraovenie MApoBo# crBIEM H NpHEBEAEHie ed BB HCHOJHEHie He
BCeria COBOAJAOTh. Bb GoapmumcTsd cayvaews, Berbicrsie RermBHig
y AOAEHHE2 JOCTATOYHHXH CpeJACTB: MIH HambBpemia ero oGoiiT pe-
JIHTOPOBH, HCHOXHEeHie cIBIEKA OTRIAgHBaercA Ha Goxbe mam memBe
OPOXOJEHATENLHOE BpEMA; CAyYaeTcA Jaike, YTO HCHOJHEHie 9TO pas-
cpoyrBaercad Ha HBckoapko xBrep. [lopyumTeze#t mpexctaBuTh XA He-
COCTOATCIBHATO JOXMEHHEA OHBAETH BEChbMa 3aTPYIHATEIBHO, X4 H
HAMYIIECTBEHHOE NOJOXKEHie mOpydYHTeledl B TEUEHIH IPOXONEHTSAb-
HATO BpeMeHH, IpejHa3HaYaeMaro Ha HCHOOIHeHie cIBiaEW, Momers
NOABEPrHYTCA 3HAYHTCALHHMD EOXEOAHIAME.

Huavero mbTs yZHBHTEIBHAIO BB TOMB, YTO MIOpPOBHA CIBAERH BB
GossmmaHCTBE caydaeBh Bb TOYHOCTH He HCHOIHALTEd, & MeEAYy ThMB
mOJ0ZEeHie EPEJHTOPOBh BB DTHXE CIyYadXb, €CAH OHM He HMBIOTE
npasa TpeGoBaTh OoTMBHEN c1BIERH, oKasHBaeTcH XyANHME, HeEEAM TO,
Bb K4KOMD OHH OHJM X0 BaEM0UEHIA CLBIKA: EPEJATOPAMD LpPHXO-
JHTCA 00pamajhcd Kb MeJIeHHOMY, HeBBDHOMY H XJXOUOTIHBOMY Cpex-
CTBYy NOJYYATH YXOBIETBepeHie—KB B3HCEaH{l0, IpAYEMD pasMBpH
3TOro BSHCKaHiA oupexbidioTcA He NEepPBOHAYANBHHMB JOATOMB, &
JoaroMb mo MHpoBo# cxBakb (poekrs cr. 222), EoTOpDHHE BCera
MeHbIIe mepBoHauYaIbHAro. TaEAME 00pasoMb KDEAHTOPH, Bb cayyad
HeHCUOXHeHiA MApoBoA cibukm, Be TOIBKO He NOJYYATH BHIOXH,
Ha EOTOPY® OHH BHOpaBl OWAH pACYATHBATH, HO HECYTH NOTEPH, TAKB
KAED JHMADTCA Jake TOr0 yIOBIETBOPOHid, KOTOpOe MOrAH OH LOXY-
9ATH OPE KOHKYPCHOH JHEBHIALiW, BO30OGHOBHTH KOTOPYIO OHH, KB
TOMY Xe, He BHpanb.

Heapsa He npH3HATH, YTO OPH IPOEETHPYEMOMD uopﬂmrh, HEco-
CTOATETPHHO JOXRHEHEM He OYAYTH OGHADYHHBATH CTOXb CHIBIAIO
CTPeRAEHHIA SAOYUOTPEONATh MHEPOBHME CXBIEaMH, EBEEF OpH IO-
pagkB BHEB cymecrBypmems. Bp HacroAlmlee BpeMA MEDOBA
cIBIEa CIY&HTH CpeJCTBOMD HE TOABKO Eb YMeHBIIEHID HOMHHAXB-
Haro paswBpa HperbABIEHHHXS Kb HECOCTOATEALHOMY HpeTeHSifl, HO
H Kb YMHJIOCTHBIEHIlD EpEIATOPOBB, OTH EOTOPHXB, X0 H3BBCTHOH
CTeleHH, 3aBHCHTH paspbmenie Bompoca o caoitcreB HecocToATEILHO-
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cra. [Ipa mpoerTnpyeMoms e mopaskB, xora cr. 158 moueMy-To H
Tpe6yeTs, ITO0H HOHEYHTEAL NPEICTABAAS 00UieMy COOpaHin Epefs-
Topoh cBBIBEIA 0 UDHYARAX® yOAKA JONEEHEA, HO BOUPOCH O
ceoiicTl HecocroaTessHOCTH BeenBno orxoxdts BB Bhrbmie mporypa-
TYPH # Ha paspbmeHie sToro Bompoca HCIOCPEACTBEHHArO BIIAHIA.
kpepatops mMBre me Oyayrs. CabpoBaTelnHO, OCTAHETCA OXHA TOABKO
NpAYAHA—YMEHbIICHIe HOMHHAJIRHATO pasMbpa umperensiff, Ho u 3Ta
IpAYAHA MOEETH BOSLEMEBTL BeCkMA CyllecTBeHHOe 3HadYeHie, B BHAY
TOr0, 4TO, IO HPOEETy, EPEeJATOPH COXPAHAITH OpPaBO BO BCAKOE
BpeMd, EAKH TOXBEO UPEJACTABATCA BO3MOXHOCTB, JOBSHCKHBATH Rej0-
oNyYeHHOE HMH YAOBAETBODeHie, COBepIIeHHO HE3ABHCHMO OTBH TOI'O,
EaED paspBmETca Bompocs o csoitcrsb HecocroaTeasHOCTH. CoGCTBEHHO
roBopd, MEpoBas ¢IrBIEA, EAEB CPEJCTBO UpeEpalleHidA KOHKYPCHATO
IPOM3BOJCTBA, BElb BeChbMa KeIATeIbHAA BH HHTCPECaXh H Epe-
IATOPOBs M HECOCTOATENHHATO JNONEHHEA H Jake CYAR; HO YTOOH
CpeacTBo 3T0 G0 ABiCTBHTEAPHNMDB, HYEHO OGCTABATH €r0 TAEKHMH
yCIOBiAMHE, YTOOH HeHcHoXHeHie cIBIEM He yxyAmato m 6ess TOro
HEBHIOJHAr0 MOXOKEHiA KpPEeFHTOPOBs H He YVAYImAalXo, Bb ymeEp(s
KpeguTopayMs, noroxenia roxxaars. HamGorbe mbaecooGpasmoe cpen-
CTBO Kb JOCTHXEHID osHaueHHOH nbam, sTo—npexocraBienie kpeid-
TopaMs, o npambpy dpaHmysckaro, Oexnrifickaro m HTaJILAHCEATO
TOPrOBHIX'H yIOXeHifl, mpaBa TpeGoBaTh, B CAyYah HEECHONHEHif MH-
popoit cxbakm, oTMBHEH eA W BO30GHOBAEHiA KOHEYPCHALO NPOH3BOA-
crBa. Jua Goxpmaro oOJerdemia KpeXHTOPOBB, HMB JOXEKHO OHTH
IPeJOCTABACHO OCYIIECTBHTH CBOE LHPABO TpeOOBaHiA HE HOCPEACTBOME
HCEa, & IOCPeACTBOMB NpOCTOH IpochOH, 06GpaleHHOH EB EOHKYpC-
HOMY CYAY, EAEB 9TO YCTAHOBAACTCA MTAJBAHCEHMB TODIOBHMD Y.I0-
&erieMb (cT. 843).

Bp moas3y moxoGHaro paspbmemia SATPOHYTATO HAMH BOIPOCA
rOBOPATH HE TOABKO YHCTO NpPAKTHYECKiA, HO B HBEoTOpHA Goxbe
o6mia coobpakenis.

Muposas cxbaea He ecTh TAROro pogs XOroBOPB, HCHCUOJNHERie
EOTOparo o00AsaBmielcA CTOPOHOD JXAaBAIO OH IpOTHBHOM cTOpOHS
TOXBEO UPaBO Tpe6oBaTh HCHOXHEeHiA ero. IipegdTopH, BeTymas BS
MHA[0BOE COrAalleHie Cb XOXKHHKOME, IBAAITH pAasSHATO POJA YCTYIRH,
EAEB-TO: OTCPOYHBATH BpeMA HOJYUeHIA YXOBIETBODEHif, yMEHL-
MADTH PasMBPH DEPBOHAYANEHArO JXOITA H T. I., B BCE 3TO BB BHXY
TEXF BHTOXB, EOTOPHA 06BmaeTrs EMB XOAKHHEED, BSAMBED crbiam-
HHXD eMy ycTynoks. Ho ecam cxBika co CTOpoHH HecoCTOATEABHATO
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He HCUOAHEHA M EPEIATODH O0XKHJaeMOH BHIOJAH, H3B 38 KOTOpOii OHA
H LUOWITH HA YCTYUKH, He IOAyYHJAM, TO €CTh JHA KaKoe HUGYXH pasyM-
HO€ OCHOBaHie CBAYHBATL H& OJHHXD EpPeXHTOPOBs Bch HeBHIOXH
HeHCHOXHeHHOH MHpoBOH cXBIKM M NHMATH MXP HpPaBA BO300HOBHTEH
CBOH Tpe0OBaHif BB mepBoHAYAJFHOMTB pasmbpB? Paspbmerie sroro
BOOPOCA BB LOJOEATEAPHOMD cMHCAB mpoTHBopBumio OH BHYTpeH-
HeMy cMucXy MApoBo# cxBikm, Ha kKoTopy® cabayers cMoTpBTH EAKB
HA §CAOBHOE COrAAlIeHie: yCTyHKA cO CTOPOHH EpEIATOPOBD 00yCIo-
BAHBAPTCA COOTBETCTBeHHHMH BHIOJIAMHA, KOTOPHA XOA&EHD AOCTABHTDH
AOAHAKES; OTH YCTYUEH H OTH BHTOXH CyTh IBE HETETpAILHHII YACTH
oxHoro mbAaro; Memjy oObBHMH YacTAMHA CyU[eCTBYeTh BHYTpeHHHd,
OpRYAHHEAA ¢BASH; oBD Gaxamcmpyiorca oxma xpyrow. Kaxp nbaoe me
MOZEETH COCTABHTHCA HpPH OTCYTCTBiH ONHOH H3H NOXOBHHB, TAED H
MApoBad cIbika He JXOJ1XHA OHTH NpPH3HABACMA OCYLIECTBHBIIEIOCA,
€CAH HeCOCTOATEABHHH JAOAKHHKD OTKASAJICA HCUOJIHHTH NPHHATHA HA
cebd 00A3aTeNBCTBA,

Pasybph, upreathe Hacroauled crarbell, IPeUATCTBYIOTH HAMB
H0ApO6HO OCTAHOBHThCA HA THXB YaCTAXD OPOEKTa, KOTOPHXD MH JO
CHXD MOpB KocHyTheAd He yernbma. Burb Moxers, M eme Oyzems
aubBTe crydai TOCKasaTh HeJOCKa3aHHOE 0€060 OT% HacToduell cTaTha;
Temeph e AMMb BEpaTuh ocTamoBncMa eme Ha BBEOTOPHXT Hauboxbe
CYIMECTBEHHNX'S CTOPOHAX'B HPOEKTa.

Opexne scero, cxbayers sambraTh, yro BH mpoekTh BechMa Tma-
TeIbHO COCPEJOTOYEHH HOCTAHOBIEHIA, KACAWINiACA KOHEYPCHAIO IPO-
H3BOJACTBA, EOTODHA BH HACTOALICE BpeMA pAa36pPOCAHH N0 PpaSHHMB
TOMaMb CBOAA 3aKOHOBH. MHorie oTABAH OpocETa paspaGoTaHH
ropasjo moxabe, Hekerm BH HWEDB pbHciByOmEMT saroHOzaTEABCTBE.
Taks, oco6eEHO HOXPOOHO HSIOEEHH MNOCTAHOBACHIA, EACAKINIACA
HOPAARA OTEPHTIA HecocToATeAbHOCTH (cr. 37—52, 246—248, 277—
280), HOCTaHOBACHIA 00h HMCIHOIHEHIH JXOTOBOPOBB, BAKNIMYCHHHXD
JOIEKHUEOMD IO OTEDHTIA €ro HecoCTOATeALHOCTH (cT. 86—91) m o
HepblicreaTeabHOCTH M3BECTHHXB ero pacmopazcHifi (cr. 92—101),
o saverd noaross (cr. 140—143) m xpyr. Iopasno Toumbe yka-
3AHH OPaBAJA O TEPPATOPiaTbHOM HOACYXHOCTH W 0 mepesoiB abas
(cr. 19—26, 244, 272, 273, 303), a Tar®ke mogpobate yrasaHW mpH-
SHARHA HecoCTOATeAbHOCTH (cT. 36, 245). HomRypcHOE HpOH3BOJICTBO BB
sHaunTeabHofi NBpB ympomemo. XoTda Bb HpOEKTH H BBeIEeHH IOCTa-
HOBJAEHid, Kacalomjidca HCTpe6OBAHIA M3> KOHEYPCHOH MACCH HMYlle-
CTBA, HE NPHHALIEEAMATO HECOCTOATEABHOMY ROAKHHEY (cT. 102—110).
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IOJITOBB, HOATEEAUHXD OTABALHOMY OTH KOHEYpCR YZOBAETBOPEHID
(cr. 111—123), & Tag&e X0IT0OBBH KOHEYpCHOH MaccH (cr. 124—126),
mius e membe mpoekTs EMBers BB BAAY HCEANUATEABHO ,KOHEYDC-
HHXB“ EPeIHTOPOBB, HOJYIANIIAX'H YAOBIETBOpeHie mo copasMBpHo-
CTH. 3TO X8JO0 BO3MOKHOCTh SHAYHTEIHHO YHPOCTHTH IOPAXOED pacupe-
ABreria KOHKYPCHHXB Xoaros (cr. 127—139). Humb cymectsymn-
niiff mopaXoks pacupeiBieHia ¢b ero TpeMd pOJaMH H Y€THPHMA pas-
pAIAME YIOBIETBODEHiA CIOXEHD H 3amyTaHb. [IpeaMers HpoeETHpYe-
Maro EOHEYPCHATO NpPOH3BOJCTBA COCTABIAKTDH JHIIb KOHKYPCHHE
KOJIH, KOTOPHE OEASATOCh BO3MOKHHMT pacnpeiBANTH TOABKO Ha JXBa
paspafa; UpHYEMD IOJTH HEepBaro paspaja YAOBAETBOPAIOTCA HPEAMY-
IIEeCTBEHHO IepeXh JOATAMHE BTOparo paspaja, a oTH mocxbxmie yxos-
JeTBOPANTCA H3BH OCTATEA, CBO6OJHATO OTH NOKpHTiA BCBX® mepso-
PaSpALHHXD JOATOBb. 3HAUATENHHOE YIpOMEHie IPeACTABIAETD YCTPa-
HeHie Bompoca o cmofictel HecocToATeIbHOCTH, Bompoca, HeEMBIOMAro
HEeLOCPeJCTBENHATO OTHOMEHiA Kb JHKBHJANIM HMYMECTBA H XOATOBDH
HecocroATeapEaro. 3arBMb, eme crbryeTs ykasaTh Ha ynpomemie
mopAKia 06EAJIOBAHIM LOCTAHOBIEHiN KOHEypcEaro cyxa. Ilo mpoekry,
OOCTAHOBAEHIA BTH WOAJE&EATH 00:XANOBAHID BH YACTHOMD DOpAAKE
Bb AByxHeibabHHHA cpoEb. Ho ecTs M TaRid mOCTAHOBAEHIA, ROTOPHA
BoBCe 0GiaxoBaHilD He mogiexaTs (cr. 33—35). Kb wmcay aruxs
mocabEAXs MOCTAHOBIEHi#l, GHTh MOXKeTh, cAbioBalo OM OTHECTH H
HOCTAHOBIEHIA W0 cuopaMb o pacupejrbierim xmsmpaesxa (cr. 189).
He MomerTs Tagke He OKA3aTh BIiAHIA HA yUpoueHie caMofi mpo-
HelypH EOHEYDPCHAro IPOHM3BOJCTBA LUpOEKTHpyeMad 3aMBHa KOHEYypC-
Haro yupaBAeHid KOHEYPCHHIMTD LoONEYATeXeM'.

K uncry ocobeHHOCTEH IpOERTa, Ch BHIOXOH ero OTIHYARIIAXD
ors HHHB abitcrByomaro ycrasa, crBiyers OTHecTH pacmmpemie
BAiANi4 M BIACTH CyJa HA IOPAJOED KOHKYPCHArO IPOHSBOJCTBA B Ha
KOHEYPCHYI0 AIMHCTpANiD.

[lo mpoekTy, cyA> HpHHEMAETH M (e8h IPOCLOH O TOMB KOT0 AHGO
u3b yvyacrsyomaxs Bb 1bab amus MBpH mscabrosamia xbia o Heco-
CTOATeAbHOCTH, KAKD HpH BO3HHKHOBEHIH ero (cr. 40, 41 m crbx.),
Tak® 4 snocabrcrsin (cr. 28 u cabp.). Cyrs DpHEAMAETs H IpexBa-
pHTENBHNA MBDH KB OXpaHEHI MaccH NOCPeJACTBOMB 3alpemleHid,
apecTa, BOCHpeNIeHiA XOJXKHHEY OTUYXEJIATh H SAKIAXNBATH OpPHHAL-
JemalIce €My MMYUIECTBO; MoxeTh cAbiaTh pacHopaEeHie B HOHYJLH-
TeAbHOMs HpHBOLE IOJEHHEEA, a Tagme o00B apecrB ero (cr. 43)
3arbus, cyis aMbers Hagsops Haxb ABHACTBIAMH EOHEYPCHHX® Nome-



9HTeAeH, KaKb HASHAYEHHHXD HMMB, TAEH H BHODAHHHXE KpeXHTO-
‘paMn (cr. 65, 66), a paBHO H Hagb IBHACTBIAMH HA3HAYCHHATO HMB
KOMHTeTa KpeiATopoBs (cT. 74). Uro6H Hai3ops Haxs jrBicrsiaMm
KOHKYpCHOH aAMHHACTpallid H BooOme HAIH XOJOMB KOHKYPCHALO
mponsBoxcTBa cxBiars xblicrsaressabe ® HemocpexcreeHHBe, MPOCRTH
yIpe&AaeTh 3BaHie CYIbH-KOMMHcapa, KOTOPHA uMBers Oammafimii
HAJ30PB 32 NMONEYHTENEME H PYKOBOZHTH BCBME X0A0MB KOHEYpPCHATO
aporspoAcTBa (cT. 53—56, 77, 79—81 m MH. Xp.). BuTE MOZETB,
OHI0 OH mOIe3H0 HMOJYHHHTH BBIOMCTBY Cyjia eme HBKOTOpHE MOMERTH
KOHKYPCHATO NDOH3BOACTBA, HAED HAOPAMBP® mpoBBpEY J0AT0OBE; HO
H TO, 970 cIE1aHO BB DTOMH HANpABIEHIH IPOCETOMB, OPEACTABAAETE
BO BCAKOMB cXysaB yrywmenie, cpaBEATeIbHO cb HHHB cyummecTymo-
UMD HOpAREOMS. Kb BechMa NOJE3HHMB HOBOBBEJCHIIMB 10 JaB-
HOMY npeiMeTy cXBiyeTs OTHECTH UpeJOCTaBJIeHie CyAy UpaBa HA3HA-
YaTh paswbph BosHArpamJeHiA KOHEYPCHOMY mNomeduTedn (cr. 67)
T8ED K4KB H8H 38 9TOT0 Bh HACTOANEE BpeMA BO3HHEAETh HE Mal0
npepekanifi @ gaxe sxoynorpeCiesif.

BsayBa® cyimecTByOIIHXE NIpABANG 00 AIMHHEHCTPANIAX'S 0O
Jkbiams TOProBHMD OPOEKTH BROAHTH, N0 ONpEMEpY HEEOTODHXE HRO-
CTPAaHHHX'D $aKOROJATEIBCTBH, LIPABAIA O mapoBoii cxbakb, P npe-
IyopeijeHie OTEPHTIA HeCOCTOATeIbHOCTH (cT. 250—269). Aammun-
CTpallil TaEEEe YIPeEJATCA b LBIB0 DpeIympeIHTh OTEpHTIE HECO-
CTOATENbHOCTH, TAKH UTO BB 3TOMB OTHOMEHIH IPOEETH, BE eyMHOCTH,
He UpeiCTaBIfeTh HAYero HOBaro; H0 Obga BB TOME, YTO, L0 CYlie-
CTBYIOIIMMD NpPABHIAMEL, AXMUHACTPAIIE JONYCKAIOTCA TOXBEO 10
OOIBPHEHMD KOMMEDYCCEEMH H (paGpAYHHMD XBAaMb M, IDATOM'S, €HH-
CTBEHHO BB CTOJIHMNAXD H IOPTOBHX® I'0p0jaxb, rAB ecth OHpKH,
pcrbrcTBie Wero BB HacToAlNee BpeMA OYEHb YACTO HEBO3MOZHO Hpe-
AYNpPeZNTh OTKPHTie HECOCTOATEALHOCTH Jake BB TBX'b CIy4adxs,
KOTJa 3T0 BHOAHE oTBBuaeT®s MHTepecaMb GOALMIMHCTBA EpPEHTOPOBH
H HeCOCTOATEJBHAr0 AOX%HUEA. LIPOEETE ycTpaHAeThH 3TO HeyloGCTBo.

[IpoeETH €B NOJHOKW OCHOBATEALHOCTHE YCTAHOBIAETH, 4TO Epe-
IATOpPH, He NOXYYHBINie HOJHATO YAOBIETBOpeHid, BOpaBB 6esb BCA-
Earo orpaEEYeBid mocxb mpekpamenid cyxoMs ibaa, XOB3HCEATH HeJO-
noxyuerHoe (cr. 204). Ho we Hy®HO AH OHI0 6N YUOMAHYTH, Bb
BE1y mpEMBuaHis KB CT. 621 yCT. CYX. TOPT., O TOMB, ITO IPABA B3HCEA-
Hif He JAMAKNTCA B TB EpelmTopH, KoTOpHe COBCEMTD CBOHX'B Ipe-
TeHsi# BF KOHEYpCh He mpepbaniain? He cabroBazo am EOCHyTHCA H



BOTIPOCA O HPABOCHOCOGHOCTH HECOCTOATEeAbHAIO JONEHHEA, BOIPOCA,
HOJAKMAr0 HOBOXH EB HejopasyMbHiaws.

s umcay Goxbe cymecrBensHX’s mpoGbions cabiyers ormecrn
yMoJYaHie IpoeKTa O HAKA3aHiAXD, KOTODHM® Bh H3BECTHHXB cay-
9aXs MOKETD HOJIEKATH EAKD CaMb NOMKHHED, TAKD M ero 1ocol-
g, [oxoGHaro mpo6bia He ycMaTpuBaeTcd HH BB I'epMAHCKOM®,
HE B BeHTepCKOMB, HH Bb HEKOTODHXB JPYrHX’B KOHEYPCHHXB YCTa-
Baxb. HbTp commbmia, yro BBegeHie coOTBBTCTBEHHHXH NpABHXH BB
KOHKYPCHHH ycTaBh BHecI0 OH CTOIb EeXaTesbHOE ocBbaeHie BB Ty
3aTXAy aTMocdepy, rab dame Bcero 3apomaamrTcea GAHKPOTCTBA.

C.

OTh BEICOYAMINE YYPEEXEHHOK EOMMHUCIA NI YCTPOH-
CTBA IV MEXJIYHAPOLHArO TIOPEMHATO KOHIPECCA BB
C-IETEPBYPI"B BH 1890 TI.

IPABHUIA

YIpeikaaeMaro PpyCCKUMD IPaBHTEIbCTBOMD MERAYHAPOA-
Haro ROHKYpca Ha coynnenie

» O snaveniv Jawcona 1'osapda év ucmopiu miopemnoti peghopmu®.

1. Bb Bugy cosmagemia croabrmedf rogosmEHEH cMeprA JEoHa
l'osapaa, cronuaBmaro Bs Xepcosd, pp 1790 r., CO BpeMeHEMB CO03-
sagia BB C.-Ilerep6yprd IV me#iyHaposEaro TIOPEMHAI'0 KOHIPECCa,
pyCCKoe OpABATeALCTBO, HeJad HOYTHTh NAMATH 3HAMEHHTATO (QHAAH-
TpoUa, YUpexAaeTh MekIYHAPOAEWE KOHBEypCH Ha coumHenie ,O sHa-
uerin Jmoma I'oBapia Bb mCTOpiM TIOpeMHOR pedopMH“.

2. llpeacraBigeMna Ha KOHKYpPCH HEYATHHA HIH DPYKONHCHHSA CO-
YHHEHIAd JOAKHH OHTh H3XOKEHH HA (PAHLYSCKOMDH HIH PYCCKOMB
A3HKB, Kb COYHHEHIAMT e, COCTABICHHHME HA IDPYTHXH A3HEAXB,
OPAIOEEHDs PpABNY3CEIfl mepeBoxD.

3. lpeXcTaBideMHs COYAHEHid NOAKHH 3AKIOYATE BB celb:

a) 0YepKb XKHSHE H TpyRoBb [J:xoHa I'oBapaa BB pasHHXB Cde-
pax® o6mecTBeHHOR XBATEILHOCTH;

6) DOXPOGHYI XADARTEPHCTHEY NOXONKeHid Tlopeunzu'o Ibra BB
snoxy Jmona I'oBapaa, W mogpoGHOe M3A0KeHie BCEI0 COBEPIIOHHATO
A HaMbuemnaro I'osapioM® BB 31Ol 061acTa;
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B) pascysfenie o BrigHid mieit T'osapia ma mocrbaywomyno ucro-
pio Topemnaro xbia; ,

r) 6ubziorpadio coumnemit o I'osapxk.

4. CounmHeHid, NpeiCTABIAEMHA HA KOHKYpPCH, XOXXHH GHTH XOC-
TaBIeHH He mosxke 1 (13) maa 1890 r., Bp C.-IlerepGyprs, Ha
BNa mpexchbrarers kommmcim pas yerpoficrsa IV Memxymapoxmaro
TIOPEMHAr0 EOHrpecca (IIOWajb AJekCaHIPHHCEATO TEATpA, TAaBHOE
TIOpEMHOE YUpaBIeHie).

5. lpexcraBifeMHs COYHHEHid JOAXKEH OHTh XOCTABICHH HOAB
NeBH3aNM, Cb YEasaHieMb BB 38NEUYATAHHWX'H KOHBEPTAXD (QaMHIIH
aBTOpa H ero TOYHAIO ajpeca.

6. Jaa pascMoTpbmia mpeXcTaBIeHHWXH COYMHeHIl H WpHCy#ae-
Hid umpeMiifl, kMbers GHTH CcoCTABIEHO EIODH H3H IHIG, HIGPAHHHXB
IV MeaiyHADOAHHMT TIOPEMHHMB> EOHTDECCOMB.

7. 3a coudHeHid, NpHSHAHHHA XKODPA YIOBIETBOPHTEABHO pa3ph-
IMEBMHAMA TPeGOBAHIA KOHEYpCA, NPHCYEAADTCA: GONBMAA 3010TAA Me-
1adb, Maljad 80J0Tad, cepepAHHA MeJaiH H IOYETHHE OTSHEBH.

8. ABTOpY COYHHeHid, yZOCTOeHHAro GoXbmOH 3S0X0TOR MejxaxH,
BHAaeTcd JeHexHAA Hpemid, Bp pasmBpB 2.000 ¢ppanrons. Counnenie
HeYATAeTCHE BB TPyAax® 1V MemxayHApOAHArO THpPEMHArO EOHIpecca, H
3a aBTOPOMB COXpaHAeTcA HNpaBo Ha OTABAbLEOE H3JaHie COYHHEHId.

9. He B3ATHA aBTOpaMH PYEONHCH H IIeYATHHSA COYNHEHiA XpPAHATCA
BB TeUYeHIH XBYXD IBTH M SaTBMB yHHUTOKAKTCH.

10. Oruers o0 mpucyxjeHin Harpaxbp Oyiers mombmers »m Bul-
letin’d MesaymapoxHO# TIOpeMHO# EOMMHCIH H, Bb CBOE BpeMA—Bb
TpyZaxs IV MemAyHADOZHATO THPEMHATO EOHT'DECCa.



| OBBPABIEHIA.

Y KOMMMCIOHEPA I'0CYJAPCTBEHHOU THIIOI'PA®IU

0 H AHHCHMOBA

By C.-IerepOyprt m Mocesh.

Cneyiasvnan npodaxca wwuy 3axonoss u Opyuzy u3danit Koduguxa-

yiownaw Omonaa npu Tocydapemeennoms Cosnmm, y3axonewis u

pacnopﬂalcemu IIpasumeavcmsa, u écnxy 6000we u3daniti no pyceros
10PUIUYECKOT  AUME)AMYPN.

Toabk0 YTO OTHEYATAHHW H OOCTYUHAR BB DPOJAKY:

,Z[ ymxesuwy B. [loabckoe mmoreynoe mpaBo, w3g. Pexmaknm. Kowmmmcim.
Cng. 1888 r. n. 2 p., sbco. 3 .

Cnucoxs wuvams M-6a Hcmuwyiv 1889 1. 4. 1. Cm6. 1. Bb mepemd.
2 p. 50 E.

Cysopoey H. KRypcs uepkossaro mpasa, T.1.d. 1889 r. u. 2 p. 25&.

Ha.eopaguueckivi chumors Pycexod IIpasdn no Hosropoackoit Kopu-
geft gamrd XI1II B. 1888 r. Cu6. u. 1 p 50 E.

Iosmopumensvuvsii xypcs Mexrcoynapodrawo npasa, coctT. uo Maprency

u gpyr. K. M. 1889 r. O. 1. 1 p. 50 k.

Toavyesy B. BocuuTagie, HpaBCTBeHHOCTH, IpaBo. (COOpERKED cTaTel).
1889 r. M. u. 1 p.

Proxuwy II. Usp aexniu mo ucropim ¢mrocodim mpasa T. II. Cu6.
1889 r. u. 3 ps 1. I m. 3 p.

Hsanosexivi . C6opEEKS 1BACTBYIOMEXD J0TOBOPOBH, 3aKT0YEHHHXD
Poccier cb maocTpaH. jepaaBaMd, T. 1I. O. 1889 r.u. 1 p. 75 k.

FEw oce. Bsammuoe coxbiicrsie l'ocyzaperss By mpomssogctsh caba-
crBifi mo xBaams yroaosBHMB. O. 1589 r. 1. 1 p. 25 E.

bBeponurxosy H. JlomoiHeHie Kb EDPATEOMY KypCy IEpKOBHATO IPABa
npaBocaaBHOi uepksd. K. 1889 r. m. 1 p.

Tapacoss H. Ouepks HayEH (MBAHCOBATO mpaBa, sum. 1. A.1889 r.
. 1 p. 50 E.

Lumosuws 1I. KoMy B kak® cyZaTh dvacTHHE HcEB ex delicto? K.
1889 r. o. 20 &.

Baadumipexii- Bydanoss M. OyepkH H3E HCTOPiH XATOBCKO - PYCCEAro
opaa. 1. IlomBersa xmToBcKaro kopoaeBcrsa. K. 1889 r. 1. 40 E.

Agpenduxs H. KoHcuerTs XOrMH pEMcEaro npasa. K. 1889 r. . 50 k.

——
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Dparuyscxivi 3axonr 0 CyLeOHOR XMKBHJANIE M 0 HECOCTOATEALHOCTH
5 mapra 1889 r. Cu6. 1889 r. n. 20 E.

Bepaunws I. Mpamiasckifi HCKD moTepnbBmAro OTH HAKASYeMAaro mpa-
BOHADYIIeHid (KB BOIPOCY O UOACYAHOCTH 3TOro Hcka). Cmd.
1888 r. . 1 p. 20 k. ‘

Hanxosr. llpapaia 006 00.10&eHIM PACEAAJOYHHME COOpOMDB TOPro-
BHX'h H NPOMHILIEHHWXH mpejnpiarifi. Cu6. 1889 r. m. 65 k.

HAcuncxivi A. Mocrosekifft rocyzapcrsenrnft apxasb B XVI B. K.
1889 r. n. 15 k.

Cé6opriuxe nBiicTBYOITAXS TPAKTATOBH, KOHBEHI[if B coriamenifi, sa-
kA9eHENXs Pocciew c¢B apyraMm rocygapcersama T. I. Cmé.
1889 r. o. 4 p. 50 E.

Tapacosy H. OcHoBEnA Havada dkoHOMiH. [locMeprHH#i Tpyxs I'maa-
posa-llaaromoa. M. 1889 r. m. 1 p.

Madinys Kapas. HUcropmieckoe BBejeHie BB 31eMEHTADHHE KypChH CH-
cTeMH pAMCEaro mpasa. X. 1889 r. u. 4 p.

Kowcnexmy pumcxao paxcdancraio npasa no nporpaMut wpuaazeckol
rommmcin. K. 1889 r. m. 1 p. 25 k.

Kopws J. COopHEED 3aEOHONOZOZEHIA 0 cOepexkeHiH H OXpaHeHiH
aBcoss. Cu6. 1889 r m. 85 E.

Ipasusa o nopaxEd mpieMa B pacxof0BaHiA JeHEKHHXH CYMMB MH-
POBHXD yupemjeHii @ mp. Cm6. 1889 r. m. 1 p.

Cs. eoen. nocm., w. VI, xv. XXII. Bomnckili ycraBbh 0 HAER3aHIAX'D,
a31. Beodun. ¢ u3MEH. mo 1 ioaa 1889 r. Cod. 1889 r. n. 45 k.

Ia6aposy L. MoBTopATEALHEHH EYPCH IpakIaHCKAro Npapa. K. 1889 r.
o. 1 p.

Huempyxyiv x1a ONEKyHOBD W HoIeYHTeXel, HASHAYAEMHXD CHpOT-
ckaMH cyxamMe. K. 1889 r. n. 40 k.

Ipopamma 34 coOApanid HAPOXHHXS WPHIAYECEAXD 06HIaeBb. Cuo.
1889 r. u. 40 E. '

» Kpedumxa“—asmo a, Illaymaws. Crenorpaduueckiii oteers mo xbay
r. Maymama. Co6. 1889 r. m. 75 k.

HTuross J. C60pHHEKD 3aEOHONOIOXKEHIH 0 cOepekeHiEm H OXpaHeHIiH
abcops. Cn6. 1889 r. m. 40 E.

TOpuduuecxan Gubrsiopaghin, nsnasaenad JeNATOBCKEND DPHIAYCCKEMD
Janeems. N 13, A. 1889 r. n.

3a mepecHJAEYy 03HAYEHHNXT EKHHI'D B3EMAETCH 0060 109/o CBb pyOads



nI OBbDABAEHIA.

BH EHHEHOMS MATA3HHS IOPHAHYECEOM JHTEPATYPHI
JABHJA BUCAPIOHOBHYA YHYHHASE.

(C.-Nlerep6yprs, Masas Mopcraa yi., . N 9)
Tezerpaduuii axpecs: Ierep6yprs. Mopcras. Yuauu s A3 E

1) Agenduxs Hag. KoHCHEETD JOIMH PHMCEArO IIpaBa IO Kyp-
cams mpodeccoposs JopHa, Asapesrua, MaTokosa ® Bapoma, mpm-
vBHATEIbHO BB mporpaMMB HcOHTaHI BB BpHAAYECKOH KOMMHCIH.
K. 1889 r. u. 50 .

2) Betimwaeas J. J. llonyadpEne 3TOAN 00F HCIPABATEILHHXD
EOJOHIAX'h> JJAd HECOBepIEHHOXBTHHX® npecTynBEEORH. B. 1889 r.
n. 75 K.

3) Basadumipcxivi-Bydanose M. ®. Odepkn W8 HCTOpPiH AHTOBCEO-
pycckaro mpapa. I. IomBerba amToBCcEaro rocyiapcrsa. K. 1889 r.
n. 40 E.

4) Joxmans p-pa A. M. CeoBupbuia ® 3HaueHie HXD EARb IOpei-
pberaakoBs Goxbsmedi. K. 1889 r. u. 30 E.

5) Ay6poecxisé Y. lloxuufi ToaxoBu# cxoBapb BcBXE® obuieynorpe-
6UTeALHHXs HHOCTPAHHHXG CIOBG BONMIENMHAXD BB PYCCEifi A3HESD, CB
ykasamieMs ropaed. M. 1889 r. m. 1 p. :

6) Eatasaposs C. II. Uscxbposania mo mcropin yupexjpeHift Bb 3a-
kaBkasbd, 4. I Ceancrad o6mumEa. K. 1889 r. 1. 2 p. 70 E.

7) Egumoss B. B. Jeknim HCTOpiE pHMCEaro npasa BTOpoH ce-
MecTps 1888—1889 r. Cu6. 1889 r. m. 2 p.

8) Kawmany 1. A. lloxoxenia, nspieseHENA B3 phmerid rpas-
JIAHCEArO EacCCal(iOHHAr0 JENApPTAMEHTa IPABHTEIHCTBYDINATO CEHATA
3a 1887 r. K. 1889 r. m. 50 &.

9) Madnys Kapas. Hcropmyeckoe BBeJeHi€ BB DAEMEHTADHHHN
EYPCH CHCTEMH PHMCEAro mpasa. 1889 r. m. 4 p.

10) Heiimanws M. M. Hotapiaasane BonmpocH H 3aMBTEH, H3X. 2-€.
J. 1889 r. m. 75 E.

11) Ilanacss B. A. Yernpe MumHECTpa HyTeii coobmeHia 1833 —
1869 r.r.: rpads Toxsn, rpags Kietmmuxesr, remepass - a1bOTAHTH
YeBEWHET M HHXeHepb-reHepals Mexpamross. Cn6. 1889 r. m. 60 E.

12) ITuzno X. H. O coboxd MemayHapojHOH# TOproBiE H UpPO-
regnionmsys. K. 1889 r. n. 30 E.

13) IoBTOpHATEALHHA EYpCH MEeEIYHADOLHATO IpaBa COCTABIEHD
no Maprency u apyr. Cocr. K. M. O. 1889 r. u. 1 p. 50 k.



OBBABABHIA. g

14) Proxuna II.T. Jernim mo mcropim ¢miocodim mpaBa B CBASH
cb dcropict ¢uzocopim Boo6me, T. I1I. Cu6. 1889 r. m. 3 p.

15) @yxc» Bugrops. Cyis H HOARDiH, BB JBYXD ° 4a6TAXB. M.
1889°r. m. 2 p.

16) Lumoeuws I1. KoMy B kakb cyxaTs 9acrENE HcEB ex delicto.
K. 188" r. m. 20 k.

17) Heuncwisi A. H. Mockosckiit rocyzapcrsennast apxups Bs X VI B.
K. 1889 r. n. 15 &.

18) Gullrre, Dr. A. T'pamrnu cymamecrsia (Les Frontieres Alle Folie).
1889 r. n. 1 p. 60 E.

19) Tapacos» U. Odeprs BaykH ¢(HHAHCOBATO IpaBa, H3A. 2-e,
pun. I, sBegemie. f. 1889 r. m. 1 p. 50 E. .

20) T'uasposs - IIramonoss H. 1I. OcHoBua Hauaza skoHoMiH. M.
1889 r. (mocMepT. Tpyas) L. 1 p.

21) Comosoecxisi A, 3. O OpauHoMb comsh, 0 pacropxeHiH Opaka
(pasBO1B), O BIACTH pOXHTeNeH, 0 IpPaBaXh 3AKOHHHX'G, YCHHOBICH-
HSHX> H HESaROBHHXD XBTell M yupexjeHie olekb H HONEYHATEILCTBH
(upaBa omeEyHoB® W Homeumrexefi). Cm6. 1889 r. um. 1 p.

22) Heanoscrivi H. CoGpamie xBiicTByDIAXH ZOTrOBOPOBH, SAEIN-
YeHHEHXB Pocciem ¢b mHOCTpammHMH Jepxasamu. T. II. O. 1889 r.
0. 1 p. 75 E.

23) lipaBura o mopaikb mpieMa B pacxXoJOBaHi# CyMMB, HOCTYNAK-
IDEXD Bh MADUBWA M TMHHHHA CyAeOHHA YCTAHOBAEHid, & DABHO O
cgeroBoxeTBl ® orverHOCTH mO STEMB cymMaws. Cu6. 1889r.1 1 p.

24) Hla6aposs 1. IloTopaTeabHHH Eypeh TPABIAHCKATO IpaBa
npAMBEATESEHO 10 UPOTPAMMB JiA HCUHTAHIA BH EOMMHCIH OPHIH-
yecrofft K. 1889 r. n. 1 p.

25) llozoxenie o cyne6HOH dYacTH B KpeCTHAHCEAXD NPHCYTCTBEH-
EHXs WBCTh BB JAdAasxceoft, dcTaanxckoit u Kypaamackoit ry6ep-
HiAXB. 3akoBEH 9 inaa 1889 r. m. 25 K. .

26) 3emewivi  ywacmmostii Havasswuxs. (OOpasoBaHie SEMCEMXB
VIACTEOBRS, NOPAJOKS HaSHAUEHIA H yBOAbHCHIA 3eMCEHXD HAYAXLHH-
KOBB, CIyKeOHHA NPEHMYNIECTBA, IpeAMeTH HXB BBJIOMCTBA MO AJMH-
HACTPATHBHHMED B cyAeOHHMD ABaams. llopaaoxs abhicrsia w mpe-
xBxu BracTH H OTBBTCTBEHHOCTb SEGMCREXTH HAYAXGHAKOBB. Y'BSKHHe
chsin, yhsaEne UieHHW OBDY&ZHHXB cyZOBB, npeichrarerm ybsx-
HHXE cBB3poBs, yhsiHHe OpEeXBOAHTENH JBODAHCTBA, CEKPETApH W Me-
pesogumEn yB3pEHXB cpBsgoBs. I'yGepHckoe mpHCyTCTBie, HempeMbH-
HHe WieHH H CeKpeTapd cero mpmcyTerBid. I'yOepHCEie NOYeTHHE MH-
poBue cyasH. I'ODOACEIA CYABH. YYACTEOBHE H J00aBOYHHE MHPOBHE
CyALH. B MEpOBHe chB3fH. 3ak0oRE 12 imAa 1889 r. o mpeoGpasonamin
#BCTEHXD EpeCTHAHCEHX'b yupewfeHit H cyjte6moil gacrm Bb Mmme:
pia. n. 50 E.



\4 OBBPABIEHIA.

OBF'b H3JAHIN JEBYPHAJA

OPHAHYECKIA BECTHHRD
n|839 TOXY.

(Toa® ABAAUATH uCPBLAE).

CoraacHo ¢b VTBEPEAEHHOW HpOrpaMmon, exembcavunfi xypuass ,JOPUIHYE-
CKIl BBCTHUK'b“ uombiuaers na CBOHXT CTPAHHIAXH HICABXOBAHIA 1O BOHPOCAMSD,
OTHOCAUIEMCA Kb PA3HHMDb YACTAMB OpPaBa, KPHTHKY H OuGiiorpadin sambuareasnbfi-
WHXb WPHAHIECKHX'D COYMHEHiH EAKb PYCCEKHXD, TAKL H HHOCTPAHHHXb, DA3BLA MsBE-
crig, samBrEE B EOoppecmouxeHnis B npos.—Kpyrs upezmerops upasosbxbmia myp-
Haib NOHHMAETH Bb TOMDb WIAPOKOML cMHCIB, Kaks 5TOTH mocabxuifi ycramoeieHs Ha
NPHAHTECKEXD (AEYABTETAXS HANAXD yHHBCPCHTETOB.

iKypuars maxaerca noxs pexagnmiet C. A. Mypoxuesa u B. M. IIpwcesasscraro,
npu Gimxafimems ygacrim Bb pexakuiu H. A. Kabayxoea.

Ilina BOCEMbB py6. cb nepecnasom u socrasson, Gesb xocraskn CEMDb py6.

OOANMHUCKA IIPHHHMAETCA:

By Mocxen: »b riassofi xoETOpb xypHAAa, |leTPOBCKIA TOproBHA AuHiH, KOHTODA
M. H. Ilexxoecxoii, n b rEuxBOMS Marasaub: H. II. Amucumoea, Ha Huroinckof
yamh.

By C.-1llemepbypin: 31 kanzuons Marasund H. II. Awucunxosa, paxoums cb Hmme-
paropexow IIyGamumon br6iiorecom.

Bs QOdecen: y B. B. Uxudana, [peveckas yanuna, x. N 9, k8. M 8.

Pexasnia xypaaia mombmaercs B: Crarepruons nepeyaxd, s xomh Mypomuesoits

3a nepewbay axpeca Ir. NOXUHCYHMEH GAArOBOAATH UPHCHASTH ACHBIAMH HIH Map-
K&MH COPOX3 EOIL.

Omsemmrapu xypmaia 3a 1880, 1861, 1882, 1883, 1884, 1885, 1886, 1887 n 1888
roxs BHCHIAWTCA HO0 8 pyl.; orxbibEHA kKEExkE no 1 py6. Jmnma, BHmECHBADLWIA
XZYpHAXL CPASy 3a TPH roxa R Gorbe, 61AroBoAATH BHCHAATH DO PascieTy mMecTH
py6. 8a roxs.

COJEPHAHIE ABI'YCTOBCKOMA KHMTH.

I. JNersapania opasb ye.roBBka m rpaxxagnsa. M. M. KoBadeBcEaro.
II. O Ges6pauim Eakh 0 mocrBACTBIR pacropzeHid Opaka mo UpHYEED
npeaw6oxbania. H. Cysoposa. III. KB Bompocy 0 mpHAYHHAXD HEAOH-
MOYHOCTE KpecThaHCEaro Hacexesida. C. PyaueBa. IV. HpaBcrsemsoe B
Ge3HpaBCTBeHHOE BB NpoH3BeleHinx® Hckyccrsa. I'. Cx-a. V. HeolGxo-
IUMHSA OONPABEM BB 3aKOHAXDL O NPHCAEHWXD 3achiareaaxs. B. Bod-
#mda. VI. Craracrexa npecryuxenift pp llepMckol ry6epnin. B. ¥aun-
nesa. VII. Rearmemackift yvb2ap. Haxeropoxckoit ryGepmin. B. [yp-
su4a. VIIL. PaGouwic cowsw wb I[lsetiuapin. I. IX. BuGiiorpadia.
X. Pasaua uspberin u sambrra. XI. Oraapsemie 11 Toma.



0TD> PEJAKIIA.

1) ABTOpOBS OpPHCHIAEMNXH pPYRONHCEH, peJaklidi HpOCHATH 03aGOTHTHCI!
ACHHMT H YeTEHMD HACLMOMD TEKCTA, 0COGEHHO HHOCTPAHHATO, & PABHO H ILHTATS,
XA4 YCTpaHeHiA OTEasa BB NoMBIMEHiH CTATHE—IO Hepas6OpYHBOCTH NOYEDEA.
Pygonnca, HeyZ00HHA Kb HeYaTaHID, He BOSBPAUIAITCA, HO MOTYTh GHTH HOXy-
YeHH BB PEJAEIiA ABTODAMH HIH YOOJIHOMOYCHHHMHE HME ymnamd. Ilo creuemin
roxa, co0 AHA HOJyYeHid, PYEONHCH, HEBSATHA OGPATHO—YHHITOERAKWTCH.

Tonopa} s, Bb ycramosmsmeMca pasMBph, moayuaerca BB pegakninm caMamu
4BTOpAMH; HHOTODOJAHHME OHB BHCHAAETCA IO 0CO60MY, EAXIHH pasp, 3aABJACHIK
HXB, Cb BHYETOMBH HOYTOBHXD PacxoxoBs. CTAThH, MOAYYAEMHA 0e3b 3aABACHIA O
BOSHATDARJCHIH, CYUTAITCA GeSHAATHHMHE.

3) CraTbE He JOAXKHH HOPEBHIIATh MPers ne¥amuunxs aucmoes. CTaThH, Hpe-
BHIIRUIiA 3TOTHh pasMEph, meyaTawTca m0 oco6oMy COrJ2NIEHIl Chb pefaRmieln,
a IIpH OTCYTCTBiM 0co6aro coraamenis, o ycMorpbain pexakuin. Beh nparaTua gas
HaIeYaTaHifl CTATHH, BB C1y9ah HAZO0GHOCTH, HOI€KATH COEPAIIECHIN H HCIPABICHIN.

4) Juans, mexapmuxs BALETs cropbitmili pasGops HXB TPYAOBE, pERARNis
HPOCHTH, Bb 0G0DIHOMD HHTepech, XOCTABIATH CBOH COYHHEHIA 6> 06YZs IKICM-
nAAPaxs, TOTYACH N0 BHXOAB HXB BB CBBTS.

5) OObABIcHIA IeYATANTCA: JA4 HepiofHYECKAX> HSAaBik Gesnaammuo, HpH
yCI0BiH BSAaHMHOCTH; XA BCBX® DpovEsh—mo0 5 py6. sa crpaBERY H 30 E. 3a
CTPOEy. 3a pascHJAKY o0baABieHifi upH ®ypHAXB, BSHMaercd mo 10 p.Ch THCAYH.

6) 0 nepemBnB ajpeca cooluraerca peJaknid CBOeBPEMEHHO, 10 CARYH KHATH Ha
HOYTY; IPH HEBO3MOEHOCTH &e HCHOAHHTSH 310,cAB1yers coo6muTs Mhcraod mouToBOM
koHTOpE CcBOll HOBHI agpecs B u3BBCTHTS pejaknin o mepewbrbazpeca, 11 BHCHIED
crhayouuxs EHHM'D KypHaJa; npHueMb crbxyers 0603EaudTh MBCTO mpexBArO
OTHpaBIEHIA ZKYpHAIA H Ch EAKOr0 HyMepa BHCHJAATh XKYDHAXH IO HOBOMY azpecy.

ITpuswvanie. Ilpn nepexoxh ropoACRHXD NOXUHCIHKOBb ZYPHAIA Bb HHOrOPOXHHE B HA0G6OPOTS,

a paBHO, UDH Nepexoxb FopoACKMXb HOXNMCYHEOBb Ha EACCAUioHRNA pbmenia Bp mHOropox-
HHe W Ha06opoTb BHCHaaercA 1o 1 p. B mpoumxs cayvaaxs, upu nepembub axpeca BuoH-
xaercd 30 K. XeHbraMH HAH MADEAMH.

7) #aa00a na nenosydenic Kakofi-au00 Knury Rypnada mpenpoBoLIAETCA HIPAMO
BB PeJAENID, Ch IpHioKeHieMD y1ocToBBperia MEcTHOH 109TOBOH KOBTODH BB TOM,
9T0 KHHTa ZypHaJa yBHcTeATEIbHO He OHIa MoayYeHa EoHTOpoRt. Ilo moxywemim
TAEOA KAaJOOH pejaKiii HeMeIAEHHO HpeJCTABIAECTH BB aSeTHYI0 DECHERALin XyO0-
JXHEATS, J14 OTCHAKH ¢h HEPBOI HOYTOD; HO 6e3h yxocropbpenia mbcTroi nmoyroBoi
EOHTODH, ra3eTHad HKCHEIHUNid XoaxHA OyIeTh Ipekne CHOCATSECA Ch CeD nocxbp-
e H penanma YAOBAETBODHTH TOABEO IO mHoxydeHim orpbra mocabameit. llo
pacHopa#enin mouToBaro pbIoMcTBA, HAI0OH ZOAKHH OHTH coo6maeuu peraknia
HAKAKE lle NO3Ee moaydyeHia crbayomei KEHTH RypHAXA, HHAYE PeJakiid Be6yieTs
ANETH BO3MOZKHOCTH YXOBJIETBODHTH HOJAUHCYHEA BHCHAKOK HOBATO HK3EMIIADA.

8) Kato0u ua mewosyyeule Jguctopb Kaccanlonsuxb pbmenidi nprrEManTCA
JHIDb BB TedeHid mBcAua co XEA NOAyYeHiA Tof EHETH &ypHAXA, BB EOTOpO#
YEASAOH CPOKH CXRYH JHCTOBDH HA IOUTY.

9) Pexaknia me oTsfuaerTd 33 CBOEBPEMEHHYH BHCHIEY XKypHAJA H pBmenift
&m JAANAaMB, KOTOPHA HOJIACANHECH He Bb YRASAHHHX'D Bb 00BABICHIA 0 NoAnACES

TAX'B.

10) Jxsa orBBTOBD HA BCHKATO POJa SAOPOCH IT. COTPYAHHKOBS H IOANHCIHKOBD
IOXZEHA OHTH NMPHIOKEHA MOYTOBAA MapEa.



a 06® u3pmamix 3% 1889 rogmy \
KYPHANLA

[PARAAHCRATO T YTOJOBHATO HPABA.

HKypHans BbIXOAHTH EHEMBCAYHO(3@ UCKNIOYEHIEMT BAaKAHTHBIX b il0NA
W aBrycra), Bb KonuuectBs 10 KHI BB roAn, A0 20 AHCTOBD KAMAAS.

IIEHA 3A T'OOOBOE HMBIAHIE:
Bb C.-IlerepOyprk 6ess A0CTABEE 8 D. m ¢b IepecHakoft B xpyrie ropoxa 9 p.
¢t xocrasgofl Bo C.-Ilerep6yprk 8 p.&O .|| sa-rpammmeit . . . . . . . . 48 p.
oTababHO EHHTS XypHaaa 2 p.

Hoxnucunxn, Xexapomie moxayyats, cBepxb Toro, PRHIEHIA KACCAIIOH-
HbIXD JEBAPTAMERTOBD CEHATA, nrarars sa &ypHaXs M 38 pBmeRia ¢p
XoctaBko® BB C.-Ilerep6yprd m c¢b nepechakod B5 apyrie ropoga 43 p. 30 k.

Pnaw. xacc. den. cenama 6mxodams u pa3cviaaiomcs 00uny pass 6s MHCAYD.

Juna, Hecocrodulid Bb 4HCAB mOZNHCIAKOBE HA KYPHATH, MOTYTH HOX-
IHCHBATLCA BH pelaknim orxbasEO HAa KaccanioBEHA pbmemia mo 5 py6.
¢b focraBkol BB C.-llerep6yprd m cb mepecHIko® B HHHE ropoja.

Honycxaemes pascpouxa nodnucroti naamu 6 candyiousie Cpoxu: 6 AK6apN
5 pyb. cv xaccay. pru. 8 pylb. u 6v 110K OCMAILHAR 00 NOONUCHOW UK,
cymma. I'r. pblcTBHTeAbHME udenH c.-neTeplyprcRaro lopuguieckaro obme-
CTBA 70403Y10MCA NPAGOMD NOONUCKYU HA HCYPHAAD 3G NOAOSUNYIO UMMY M. €.
4 p.50 %. a c» xac. pru. 9 p. 50 x. Tooce npaso npedocmagazemca cmydewmans
YHUBEPCUMEMOBD 1 KAROUOAMAMD HA CYO. J0AC., YOOCTNOBHPUBUUMS Co0E 36ante.

I, unoropodnsie 64a108043mM OGPRUWAMBCA CO COOUMY MPEBOBANIANY UCKAIO-
wumeavio 6v pedaxyvro ,JRyprara Ipaxcdancraw u Yioaoenaw Ilpasa®,
C'.-IemepOymy, ywais Mosinu u Donapnaro, 0. 1, xe. 38.

loguucEa NpEAEMAETCA: Bb EOHTODAXbh KYypHaAIA—IPH KHEHEHRXB
marasaBaxb Bb C.-llerepOyprb: Anucumosa paxoms cb Iy6amanom Bubxio-
Texon, Mapmunosa, B. Mopckasd, 30 B Tuxunadse M. Mopckas, 9; 5 Mocksh:
Anucumosa, na Huroiscko#t yamnb, a paBro 85 koHTOph pefaknin. Kowmopa
Dedaxuiu omxpwma pass 6v sedwaro, no cybbomams, oms 2 do 4 «acoss.

Ocrapmieca (Bb KoamTecTsh weTHpexs KOMIIEKTOBD) 3KSEMIXADH ZYpPHAaia IPoZADTCA: 38
1879, 1881, 1883, 1884, 1885, 1886, 1887 u 1888 r.r. no 9.p., 38 KamAuf roxs, ¢b mepe-
CHAEROD H 10 7 p. 6e3n mepecwax. OTxBiLHHA KHErE &AypHaqs 38 OIHAYEHHHE TOXH, NO
2 P. Cb UCPECHIKOD.

PEgaxTOPE: 4. X, Yosu.memenss.
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