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BL 9ToMB caydal pbicrByers mo coGcrsenmoif nammiarmeb (cu.
,3aubuania“ ma mpoekrs H. A. Typa, crp. 38).

Bume mm umBiu caysali ygasath Ha TO, 910 CpaBHeHid
EOHEYPCHAr0 MOpOH3BOJCTBA CB JPYTHMH BHJAMH IHpOIECCa,
m3anmad. Temeps me, cabjd sa aBTOpOMB, EAED OHB pasph-
mMaeTs BONPOCH 0 pBmATEIPHNXD W YaCTHHXB onpepbieniaxs,
HeJb3d HE HPUJTH Kb 3aKJI0YEHil0, 4TO OHE BNANE B OMMORY,
HMEHHO 61arojapd NPUHATOMY UMB CPaBHEBil0 KOHEYPCHArO mpo-
H3BOACTBA Cb HMCHOJIHHTEIPHHMB Hponeccomt. Eciu 6H 0HB mpu-
8HABAID EOHKYDCHOE NPOH3BOACTBO IPOH3BOACTBOMD sui generis,
EOTOpOMY Yy&J0 HOHATIC 0 pPAa3iMYiM MeXAy YacTHHME H DPB-
WATeAbHHME onpejbieHiaMm, TO OHD He HOTPATHIB OH CTOIBEO
TPyA2 H BpeMeHH Ha OTHcEamie pBmurersanx® ompexbienii
TaMb, TAB HXB BOBCE HE OKA3HBAETCA.

Ilo mmbrilo aBropa, ompeybiemie o mpusmaHiEm HecocTos-
TEIPHOCTH, EAE® paspbmalomee cymecTBo xoparalicrBa Epeiu-
TOPOBH, AOJXKHO ONTh HPU3HAHO PBMHATEISHHMD H JOIEHO LOA-
JeRATE O00EAIOBAHIO BHF AanelIANioHHOMB mHOpaieB; Bch =e
OCTalbHHE ompexBienid, BaRs oTHOCAMiACA EH YACTHHMB 06CTOS-
TEIBCTBAMD, AOJEHH COCTABATH IPEIMETHs YACTHALO O00&AIOBA-
mig (§ 99).

Rags uspbcrro, mama cyze6mad mparTaEa BRPAGOTAIA COBEp-
HIEHHO HHOH B3rA4Jb, MCXOJd HWSD TOr0 MOJOXKEHid, UTO BB ame.l-
A4NiOHHOMS NOPAAEE MOTryT®s GHTH OGEAIOBAHH TOAGEO OEOHYA-
TeAbHHA [OCTAHOBJEHId, EOTOPHA HE MOTYTh OWTH u3MBHEHH
CaMHUMD CYAOMB Jake H nNpE m3MBHEBmHAXCE 06CTOSTEABCTBAXD
abiaa; onpexbienia me 00F OTEPHTIH HECOCTOATEIbHOCTH MOTYT'B
6HTh DepeBepmaeMu npu usMBHenin o6CToATENBCTBD, & CIBAO-
BaTelbHO H He OPHHALIEEATD EBb YHCIY OKOHYATEIbHEIX.

Bospa®aa mpoTuBh 3TOTr0, ABTOPH 'OBOPHTE, YTO LIPH TAKOMB
B3raaf8 BP EOHEYDCHOMB HpOASBOACTBE BOBCe He OEAmeTCHA
pBmuressEnx® ompepbaemidi, Taks EaE® BCB mocTaHOBJeHid,
MOTymis COCTOSTBCA BB EOHEYPCHOMB NPOH3BOACTBE, MOryTs
6uth msmbrseMm (crp. 155 m caba.).

Ho aBrops ymyckaers ush Bugy, 9To ompexbiemid o cBoii-
crBB HecocrodTeIbBOCTH He MOTyTh OHTh H3MBHIEMH CYAOMSB
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H, IO TBEpAO ycTaHOBABmedca mpakTdgB, cuararca pBmurern-
HHMH, NOJIEEAMUMA O6EAJOBAHIID JNMb BB ANEIIANiOHHOMT
mopageB. '

IIpaBureascTByomiii cenars (10 YeTBEPTOMY ACHAPTAMEHTY )
no ojHOMYy ABay BHCEa3salb, 4T0 B L0 3aE0HY (yCr. CyA. TOPT.
cr. 484 um 625), xb10o 0 HECOCTOATEABHOCTH BCErJA OKAHYH-
Baercd pbmmTessHrMD ompexbiemiets u uro mo oxmomy KBay
AByXDb pBmwuTesbHHX® ompexbiemii mocraHoBagTH He CcIBAyers.
ABrops Bospamaerh, uTo ompexbienie cBOHCTB& HECOCTOATENB-
HOCTH OPOUSBOAMTCA OEOHYATEJIHHO OOLIUMB CcoGpaHieM® Epejd-
TOPOBS, & CYAH TOJIBEO yTBEPEJaeTh HIM HE YTBEDEJAETH €ro
mabmie (crp. 157).

Uro6n yreepauTh HIX OTBEPrHYTh MHBHie EpEAATOPOBD O
cBOHCTBS HecocToATeNsHOCTH, CYAH AOAKEHS BOHTH BB ONBHKY
sroro Mabmia mo cymecrBy, mpoBBpuTs ero ocmHoBaHid, a mpH
TAKAXD yCIOBiaX's cocroasmeeca BB cyibh ompexbiaemie o cBoil-
crBB HecocrodrerrHOCTH ecTh ompexbiemie cyja, a He o6maro
co6pamia. He coraamascs c¢» wmabmiems o6maro co6pagia o
¢BOHCTBS HecocroaTeasHOCTH, CyXb He BO3BDAMAETH BTOro Mab-
gid 00pATHO XJd HOBATO Cy®JeHid, a camb onpexbisers cBo#-
CTBO HECOCTOATEABHOCTH, upHYeMb oupexrbrenie »To MomeTs
HTH COBepmeHHO BH paspBss ¢t mabHiem® 06maro coGpania.

IIo croBamt aBTOpa, WsH BCBX® mocTaHOBAEHiH cyja mo xbay
0 HecocrogTexrbHOCTH ompexbiemie o6b OTEpHTIE ed CcEopbe
BCET0 AOJEHO GHTh NPHYACIEHO Kb pbmeHiaM®, MOTOMY 4TO
0HO yCTAHOBIZETH H3BBCTHMSI MATepial1bHNA orHOmeRid (cTp. 156).
Ho wmarepia’sHNS OTHOmEHiS yCTAHOBII0TCE HE TOILEO OIpe-
xbaemieMs 06% OTEpHTiH HecocroareasHOCcTH. BB 9TOMT OTHO-
wenin ompexbremie o csoiicrel mecocrosTersHOCTM HIEm 3aMB-
HAOWAro ero -onpexbaemias 065 yTBep&jeHia MupoBoi cxrbirm
ropasio BaxHBe, mOTOMy 4YTO OHH YCTAHOBILIOTH uSBBCTHHA
MaTepialbHEA OTHOMEHIA OEOHYATEIBHO, HABCEr1a, & ompexh-
Jenie 00B OTEDHTIA HECOCTO4TEABHOCTH—TOJLEO HA BpeMd EOH-
EYPCHATO IIPOHSBOACTBA.

Bz raroms Burbh xbio mpexcraigderca BB HacTOdmEee BpeMs;
¢h HSBATIEMT &e BOIpOca O CBOficTBS HecoCTOATEJILHOCTH H3B
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EOHEYPCHATO NPOHSBOACTBR, EART HTO NpPEANOIATAETCE YCTAHO-
sats no mpoexty H. A. Typa (cr. 33—35), ocramyrca ToIBEO
YacTHHE ompepBienid.

By nocabayomens usiomemin aBTODL BO3BpAMAETCE Kb
BOLNPOCY O OpONECCYaibHOME 3HaYeHim ompexBaenmia o csoiicTsB
HECOCTOSTeAbHOCTH, NPHYEMS BB OXHO H TOEE BpeMd H BOS-
CTaEeTh INPOTHBH Oe3ycioBHOH CcBOGOAN cyAa u3MBHATE O0XHO
onpepbienie 3a JpyraMb, W OPHSHAETH NPABHIPHHMD BSTAGAD
Hame#l cyre6HOM NpPAKTHEA HA STOTH HPEIMETH BH TOMB OTHO-
meRHiA, 9TO ecIH CyAD BHOCABACTBiE yCMOTPHTH OTCYTCTBie
IPU3HAEOBT HECOCTOSTEIbHOCTH, NPHSHAHHOX CyAeOHHME onpe-
xBrenieMs, mau, HaOpoTEBS, yOBauTCA BH HAJIMYHOCTE MPWSHA-
EOBB, TO Bmpasb mswbHATH cBoe ompexbiemie (crp. 162 u cabx).

ABTODE BO3CTaETH HPOTHBH CBOGOAN m3MbmaTh onpexbirenie
00> OTEDHTIH HECOCTOATEIbHOCTE HE HOTOMY, 4TO onpexbiemie
910, Eakb paspBualomee X0aTa#icTBO EPEIATOPOBS HO CYMECTBY,
A01EHO OHTH NPH3HAHO PBMETEILHRMS, BAKD OHT YTBEDEAAID
npesse, & NOTOMY, 4TO y3aEOH4Th 4YaCTHOE COriameHie XOXAE-
HEE3 Ch €ro EPefATOPAMH —3HAYATH HAPYMATH OCHOBHYI NBip
KOHEYPCHAr0 MPOHSBOACTBR, BB BHXY TOTO, 4TO JOIEHHES MOBETH
ONTb yAOBIETBODHNS CBOHX> KDeIHTODOBh HEpaBHOMEpHO, &
TAEEE H DOTOMY, 9TO Yy HET0 MOryTs GHTs H OTCYTCTBylOmie
KPELATOPH, EOTODHE He HOJYYaTh HHEAKOr0 yXOBIETBODeHid, &
Me®Zy TBMB J0IEKHHES BCTYNHTH Bh YNDaBICHie CBOAMB HMY-
mecTBoMb B ymep6s mms (crp. 163).

Eciu corzamenie Me&)y AOIZHHEOMH H KDEJHTODAMH IpO-
USOmI0 YACTHHMB 06pasoMBb, MOMHMO CyAa, TO CyAy H BBTH
POBHO HHEAEKOTO xBaa j0 Toro, Ha EAEHXD> YCAOBiSXB COCTOd-
JI0Ch 9TO COrAamenie, JHmMb OH EPEAHTOPH €My S3agBHAH, ITO
OHH CBOH Tpe6oBaHid mpekpamaiors. UTo e Eacaercd OTCYT-
CTBYyOINEXD EDEAMTOPOBS, EOTODHE MOrZH He ycubrs mnpexs-
4BETh CBOHXb TpeGOBAHill, TO BB BEAY TOF0, UT0 OTEDHTie
HECOCTO4TEABHOCTH CO3X3€TH ® Ji8 OTCYTCTBYONHEXDH Epexd-
TOpOBS H3BBCTHHA UpAB4, KOTODHXH OHA He JXOABHH OHTH
JEMAEMH COrIaieHieMb, Bb KOTODOMB OHA HE YYACTBOBAJH,
T0 Guao 6u cmpasepausBe m ocropommbe, BB cayiah orEasa

-,

.
.
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HAJIMYAHXD EPESATOPOB OTH HXB TPeGOBaHid, HpeEpamaTh KOH-
BypCHOe UPOU3BOACTBO He paHbMe, Kakh MO HcTedeHin BCBX®
CPOEOBB, HA3HAYEHHHXD Jad sadpiemida mperemsii. Ho sro
uaCTHHH BOmpOCH; BD OpHHNADS Be HeAbsd HE OPU3HATH 33
cyxoMb moaHo# cBoGoAN m3MBHATL cBom ompexBienis EKags 065
OTEPHITIA, TaKh H O HpPEEpameHid KOHRYPCHATO NPOH3BOACTBA.

Yerpepruit orabas mscabrosanid nocsamens 0630py ,mocaby-
cTBili 06GBaBIeHia HecocrodreapHocTH”. (OCTAHABIHBAACH, HPERE e
BCEro, Ha BONPOCE O NpPEEpameHin BOSMOBHOCTH AII Kpexd-
TODOB CAMOCTOSTEABHATO OCYIECTBACHiA TDABH, ABTOPH [OBO-
pHTH: ,Ch 0GBABIEHIeMD HECOCTOATEIBHOCTH, IPOUCXOAATD MIHO-
BEHHad KPHCTAIIH3ANIZ BCEXD CyMeECTBOBABIIUXE X0 BTOTO0 MO-
MEHTa OTHOWEHili Me®Jy JOIBKHHEOMD M €ro EpegaTopaMu”
(crp. 169). .

Yuorpe6ieHHOE ABTOPOMT CpPABHEHie 0 EPHCTANIA3ANIE OTHO-
meHi# Me&Ly AONEHHEOMD W €ro EpegaTopaMum npEMBuderca
EMB BB mocaBiylomeMt H3A0&EeHiH BO BCEXB 3aTPyAHHTEABHHXD
cIy4adxb. A Mem1y TBME TaKad XapakTepuCTHEA He MOKeETS
GHTH HASBAHA YAQYHOM.

‘Karp wssBCTHO, KOTOBODH, SARIIOYEHHHE XOIKHBEOMB, HO
HA TOW, HA JPYro0 CTOPOHOH# KO BpEeMEHW OTEPHTIA HECOLTOd-
TeAbHOCTH HEUCHOXHEHHEE, MOTYTH OHTh HPABOJEUMH BB HCIIOX-
menie m mocas mpEsHAaHiE HecOCTOATEABPHOCTH, eCIu EOHEYPCHOE
yupaBiemie DpE3HETH BTO BRIOAHHME (ycr. ¢ya. Topr. cr. 570
n. 3; repM. EoHE. ycr. cr. 15; Besr. cr. 18; mpoerrs H. A.
Typa cr. 86). Cs apyro#i cropoms, muoriz xbiicTsis, cosep-
meHAHS JOIEBHAEOMB, CB OOBIBICHIEM> HECOCTOATEIbHOCTH,
yumurozaorca ( Mlepuenesuws §§ 132—158). Ecam 6 asrops
yuorpe6HID CBOe CpPABHEHie TONBEO HO OTHOMEHII0 KB KOATO-
BHMb 00438TEIbCTBAMT JOIZHAEA, IPOTHBS HEr0 MOEHO OHIO OH
H He CHODHTb, HO TOBOPHTH O EDHCTAIIHSANIA 6CHIs HMYMeE-
CTBEHHHX'h OTHOWEHi#, efBa I IPABHILHO.

Hepexoaums kB To#t wacru mscrbjosamia r. Illepmenesuua,
Bb KOTOpO# Bcero dBCTBeHHBE BHCTYHNAOTH H TeOpeTHYECKie
Hel0YeTH.

I'. IllepmeneBays mOJIAraeTs, 910 Ch MOMEHTa 00bABIERHid
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HECOCTOSTeIbHOCTH, 0043aTEILCTBA, CPOKB HCNOIHEHIZ N0 KOTO-
puHMT He HACTYNHID eme Kb 9TOMY BPEMCHH, CIHTATCE MpO-
cpouensviru (crp. 173).

Bs passicHemie 3Toro moA0ZcHIS ABTOPD CCHI3AeTCd HA
BBEoTOpuXT QpaHNyscEKEXT IODHCTOBH, HO XABAEMHS HME 00BiC-
Hemid, Bp poxh Toro, 4ro Xo4XHAEKH, BIABH BH HECOCTOATEIDb-
HOcTh, THMB caMuM® 06Mamyas xoeBpie EpefuTOpPOBD H, NOTOMY,
CPOXT TEpdeTh CMHCAS B T. 0., MOTYTh BH3BATH TOXbEO YIHOEY
y aartareid. Hey6bxurearam a Th o6niacHenid, E0OTOpHS 3BTOPH
npecoexdndeTs orp cebs. ,YEa3aHHOe MOX0ZeHie, TOBOPATH
OBB, 00BicEfercd cEopbe mpAETAYCCEEMH YyXOGCTBAME KOHEYDC-
Haro NpPOU3BOACTTBA, EOTOpoe OHA0 OHW OYeHb S3ATPYAHEHO,
ecan 6N CpORH N0 fpexpiBIGeMHMT TPe6OBAHIIMT HACTYHAXH
Bh DasHOe BpeMd, HHOTAZ BHXOXdmee 33 OpexBid OKOHUAHIA
Beell auEBHAaNioEHOH omepamim“ (crp. 174).

o mamemy wmbBmilo, roBOpETE 0 MPocPoux™ 063aTEALCTEA,
06 KOTOPOMY CpOK® HCHOXHEHis He HACTYHHAB, XOTHICCEH HE-
BO3MOXEHO.

Ecan TpeGosamie, cpoEs N0 EOTOPDOMY EO BpeMEHH OTEDH-
Tid HECOCTOATEJHHOCTH eme He HACTYNHNB, MOEETDh GHTb HPEAs-
4BIeHO BB EOHEYPCH A1d JI0Jy9eHid XOCPOTHATO yAOBAETBODEHid,
TO 3T0 HEe HOTOMY, 9TO 00643aTEJLCTBO OEASHBAETCE HPOCPOYEH-
HuME, & TBMB Goaxbe me xag Toro, uTOGHM 06JErYmTh pPAsCIETH
KOHEYPCHAr0 ympaBleHid, & N0 HHNMB, G6oxBe cepresHHMB
MOTHBAMS.

Ipussanie F01RHEEA HECOCTOSTEIHHMT BICYETH 3& CO6OI0
nBEoTOpOE orpammuenie ero rpa®EAaHCEOE OpaBoCIOCOGHOCTH,
KOTOpAS BHDAEAETCH, MeRJAYy NPOYHMB, BD TOMS, 4T0 JarpHbilmee
TeYeHie WAH, eCAM MORHO TAED BRDASHTHCA, HAPOCTAHIE JERA-
mMUxs HA HEMD 00643aTeIbCTBH IpEEpamaercd, OTYero # pas
MBpB yROBJETBOpEHiE O JOAraMB, NMOJAEEAMUME NOEPHTIIO H3B
EOHEypCHO# MaccH, ompepbidercd MOMEHTOMB OTEDHTIS HeCO-
crogreasHocTd. Ilo mpocpoueHHNMT 06438TeIbCTBAMD DPasMBpP®
yAoBIeTBOpeHid ompexBagercda cyMmo#i EAUATAILHArO AOIrd H
HADOCHHEXS IO AeHb HECOCTOSTebHOCTH IPONEHTOBS; OO 00d-
38TEeIBCTBAME, CPOEB @0 EOTODHMTL He HACTymsrs, pasmBps
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yosaerBopeHia ompexbagerca pasmBpoMs joara c® yderoMs
OpPOLEHTOB 3& JocpouHoe yAosaersopenie. CoGCTBEHHHEE EAED
ThxB, TaK® W APYrEXH O00S3ATEALCTBH HECYTH COBEDIEHHO OXA-
HAEOBHS NOTEDH, EaKh OTHOCHTEIbHO BpeMeHH (CO AHi 06BaB-
JeHid 1m0 JZeHb YJOBIETBODPEHid), TAK® M OTHOCHTENbHO pasMBpa
(mcora yciosaemmaro mpomenta). TakEMT 06pasomMs, EAKS mpe-
Epaml¢Hie HAPOCTaHIA NPOLEATOBs MO NPOCPOYEHHHMD 06438-
TEeIbCTBAMB, TaKh H YYeTs 3a& JOCDOYHOE YJOBIETBOPEHie
ABIGIOTCA UOCABICTBiEMs OAHOTO W TOTO Ke NPABHIA—-NPABHIA
065 onpexbienin pasmBpa yloBIETBOpPeHid MOMEATOMT OTEpHTid
HECOCTO4TeAHOCTH.

Ho pass paswmBps yaosaerBopemia ompexBiens, camoe yxos-
AeTBoperie A0AEHO MOCIBIOBATL NpH HEpBOl &e BO3MOEHOCTH,
T. €. EAEs TOIBEO IHpeTeHsid NPHUSHAHK W KOHEYPCHAA Macca
peaansoBana. Bcarad mpoBoaOuEa BB 3TOMB cIydak mociyznia Gu
E5 JaIpHBAMUME mOTEPIMT EPEJHTOPOBD, HE TOJAbEO BCIBicTBie
moTepH WUPONEHTOB:, HO H Berbacrsie ymembmenia pasmbpa
caMaro XMBHACHAA, TAKH KAaKB, Ch TeYeHieMb BpeMEHH, KOHEYpC-
Had Macca OOMEHOBEHHO HE YBeIHUMBAETCA, & YMEHBIIAETCH.

Ecim Mu yTBEpEZAEMB, UTO O003ATEALCTBO MOEETH OHTH

NpU3HAHO UPOCPOYCHHHME TOJBRO TOTrAd, €CAM OHO He Hcnoa-

HEHO B HAa3HAYEHHHH# BD HEMB CPOES, a He TOTAA, €cad, Beaba-
creie TEX® mIE APYrEXD Coo0pameniii, fomyckaeTca J0CpOYHOE
yAOBIETBODEHie, TO 9T0 HE NPHAADEA, HE UIDA CAOBAMH: MERILY
AOCPOYHHME  YAOBIETBODEHIeMs 00 00643aT€IbCTBY M IpoO-
CpOuEO# ero, b5 IOpUJEIECEOMD cMHCIB, ubias mnpomacrs,
TOYHO TAE®e, BAKD ME®LYy OTCDPOYEO# yxoBierBopeHia (mora-
forium) @ BO30GHOBAEHIEMB CPOEA.

YV joBierBopenie MoEeTs OHTh YCEODEHO HIA OTCPOYEHO, HO
YCTAHOBICHHNH BSaHMHNMD COIJalIeHieMD JOTOBAPUBAIOMAXCH
CTOPOHD CPOED JOIEEHD OCTABATHCE 9BMB-T0 HewsMBHEHHMET H
He3HOIAMREMB.

JomymenHoe aBTOpOMT OMHEG0YHOE NMOHEMAHIe 3HAYEHid AO-
CPOYHAr0 YJXOBIETBODEHid HeEMeLJeHHO e OTPAsHAOCH H Ha
7BXs BHBOJAXH, EOTODHE OHD ABIaeTh H3B CBOEr0 HOJOKEHid.

Ioaarad, uTo focpouHoe yjxoBieTBopedie mepeMbuaers Cpors

-
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0093aTeLCTBA, ABTOPS ¥ TB lopHAHYECRid OTHOIEHid, BOSRHE-
HOBeHie KOTODHXB, IO 3aROHY, MHpiypoueHO EB CPOEY 0083a-
TEABCTBA, HpPiypoYdBacTh EB JIOCPOYHOMY YXOBIETBODEHIIO.

Tags, aBTOp® mOJAraeTh, 4T0 OTBETCTBEHHOCTH CPOYHAIO
mopy4dTers MO 0643aTeAbCTBY, HPEXBABICHHOMY BB EOHEYDCH
AA8 AOCPOYHATO YAOBIETBODEHid, CB3aH& HE Ch HACTyIAeHIEMD
CPOE& II0 TOMY 0643aTeIbCTBY, & Ch 00B4BICHIeMD JOIKHARA HECO
croarersERMS (crp. 176).

Ipasxa, aBTOPD CO3HAETS, UTO ,NOAOGHAS HEOBUAAHHOCTE”
MO®eTs BO3bUMBTH BechbMa HENpisTHHS mocabicTBid KA mOpY-
YuTeAd; HO ABTOPD OCTaETCd HENPEEAOHEHH H OBOPHTD: ,TAKOBD
A0THYECKI BWBOLG M3 UOCT2HOBAeHiZ sakoma“ (crp. 176 m
cabn.). Kagoro me sagoma?

ABToph TOXBKO 4TO cociaica Ha cr. 1560 1. X 4. 1, mpu
YeMD NOACHHIB, 9TO ,3aEOHD Tpefyers HperbdBIeHid BH Teue-
Hig mBcana Ko B3HCEaHIO, KaKh YCIOBie OTBBTCTBEHHOCTH IO~
pyuuTels; 06baBICHIe HECOCTOATEILHOCTH XOJEHHUER COBEPIICHHO
sambagers Heo6xoxuMocTs B3HCEamia‘ (crp. 176, BuHOCEA
BTOpAd ).

Ilo moBogy srToro o0BACHEHiE, CTOAP IIOX0 HU3IOEEHHArO,
" merpss He saMBTHTH, 9TO eCIE IpexBaBIeHie Tpe6oBaHid BB
BOHEYpCH (a He o0BABJeHie HECOCTOATEABHOCTH) H BIEYETH 33
co60r0 HEEOTOpPHA moOcaABACTBid, AHAJOTHYHHA Cb mocabicTBiaMA
B3HCEAHid, EARD TO: IEPEPHBDH JABHOCTH, MOAydYeHie YAOBIETBO-
peHid, W T. m., TO 9TO HOTOMY, YTO OTHOCHTEJIBHO HOZOGHHXB
pocrBacTBill 3aKOHD BHCEA3HBaeTCH ompepbidTeirHo, HO OToEe-
CTBASTH UpefbABIeHie 0043aTeIbCTBA BE EKOHEYPCH CO BSHCKA-
HieM> # OTHOCHTEIbHO TPETHHXD JANDH, EAKH B JAHHOMB CIy-
al—ED mopyudTexio, HBTH HHEAKOr0 pPE30OHHATO OCHOBAHIA.

Eme wmenbe yaauna ccuaga asropa Ha 1561 cr. '), Eoro-
pylo omb xbiaers BB HOATBEPEJEHiE CBOET0 MOXOEEHid, GyATO
NOpYyYHTeAb, yOJATHBIIi¥ JXOIrD MO 0643aTEALCTBY, YYACTBYETH
B KOHEypcHOH# Macch, Kaks 06MEHOBeRHNH Epegutops (cTp. 177).
Bw noacmemie cmoeit ccuykm Ha cT. 1561, aBTOpPH rOBODHTSE,

Y) Bo sunockb (crp. 177) onath ykasama 1560 cT., HO 3TO, OYEBHAHO, OUEYATEA.
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90 ecim OH HopyuaTeas He OHAT 00A3ans YUJIATHTH HeMe-
. AeHHO IO O00BABIEHIA HECOCTOATEIPHOCTH, & OEHAAID OH Ha-
CTyIIeHiA CpPOE& 0043aTeNbCTBA, OHB M01s Ovi 0n030amb Cb IPEND-
dBleHiEM> CBOEro EKOHEYDCHAr0 TpeGoBaHis BF Ha3HAYEHHHE
CPOEH.

Mocakacreie 310, xbiicrBuTessno, mMoraio 6w mmBTs MEcro,
eciy OH mOpyYHTelb CTAXH OZEMJATH HACTYIJIEHid CPOKa 006132~
TeAbCTBA; HO BBIb aBTOp® mOBEA® CBOX pbhub He 0 TOMB, UTO
A8 NOpPyYHTeAd BHTFOXHO UJH YGHTOYHO, & 9TO OHB 0643aHD
cxbaats, B BEAY AOCPOYHArO yxoBIeTsopemis Epexaropa. Oco-
GeHHOCTs HOJOEEHid IOpyYHTeld, BB clyyad HecocTodTelpA0CTH
HOpYYHAEA, Bb TOMB H COCTORTH, 4T0 COGCTBEHHHH pacuers
no6y&AaeTs €ro Eb JOCPOYHOMY YAOBIETBODEHIIO KPEIUTODA,
HO 33E0HD €ro Eb TOMy BOBCe He HDHHYEJAETS.

YpapauBaTH mOXOEEHie MOpyYHTEld, MOAB3YIOMATOCs HOXHO-
TO# TIpPAEARHCEOH OPABOCIHOCOGHOCTH, CH INOIOEEHIEMD JHIQ,
OpPESHAHHAr0 HECOCTOSTEILHHMS, IO HPEAMETy AOCPOYHAr0 YAOB-
JeTBOpewHid EpeauTopoBs, BETH HEEaEOro ocHoBaHid. IIpmBieve-
Hie mopyumrens Eb orBbTcTBemHOCTH pambe cpora OmHIO0 GH
HECHPaBeLIUBHME, TAKD EAED YXYAMHEIO OH ero moxo&eHie Gess
BCAKO# CB €ro CTOPOHH BH TOMH BHHH.

Bt moarsepx:aemie sammmaemaro Hamum MABHIA, MOEEM CO-
ciaTecd Ha HEEOTODHS HMHOCTDAHHHS 3aEOHOAATEIbCTBA, KOTO-
PHd 10 ZAHHOMY BOIPOCY BHCEASHBAIOTCE BH TOMB CMHCIB,
9T0 OTBBTCTBEHHOCTh HOPYyYHTENd BOSHHEAETH Ch HACTYIICHiEMD
YCIOBIEHHAT0 CPOEA, XOTd GH TJIaBHHEY JXOIEHRED ONID OpH-
3HAHD HECOCTOATEIHHMT H panBe Toro cpoka. TakoBm: miopux-
CEOe rpamiancEoe yaoxemie (cr. 1794), mseinapcEoe 0613a-
rexbcrBennoe mpaso (cr. 500), GaBapckiii mpoesrs (cr. 893).
Yro me Racaerca BeKCEAbHHXD OTHOWEHiH, To, Xord I0 HBEO-
TOPHMB ABHCTBYOMEME 3aBOHOAATEABCTBAMD, NPHSHAHIEC AKmEN-
TAHTa HIAH BeEcelejaTeld BB HPOCTOMS Bekceds HecocTodTelns-
HHMH ¥ OKasHBAeTH BIifHie Ha IOI0ZEEHie OCTAIPHHXD 0043aH-
BEXD JENB, HO BXizmie T0 He maers Aaxke TpeGoBamia ofes-
nevenin TIATEEA, Ja M TO BHIHBAETCE OCOGEHHOCTAMH BEKCEIb-
Haro 0060poTa.
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ABTOpP® NpH3AAETH NPABHILHEME OGMEPACHPOCTPAHEHHOE
HPAaBHIO O IpPEeEpameHid HPONEHTOBH MO 00434TEIBCTBAMD JOAK~
HHEA, BIABMArQ BB HEOIIATHOCTD.

Ilo samemy wmmbmil0, TO 006CTOATEALCTBO, 4TO JOJEHHUED
NPHU3HARD HECOCTOATEIbHKMB, HE MOXKETH CIyHATH ONPABAR-
BieMp JJI8 OCBOGOEJEHid €ro OTH NJATEEA IPOLEHTOBH HO €ro
AOATAME. '

Jlaa caMoro ROIEHHEA yBeJdueHie NACCHBA HA CyMMy Ha-
pocmuxs CcO JHE HECOCTOATEILHOCTE NPONEHTORS MOII0 O
uMBTE 3HauYeHie TONLEO BB TAEOME cIyuad, ecim GH AKTHBB €ro
OpPEeBHCANS HDACCABB, HO TOrJa BpAXS Ad OHI0 GH CopaBesidBoO.
JUMAaTh EPEJHTOPOBH OpaBa Ha IOAyYeHie NPONEHTORB!

Hapocramie npomentoBh, cabjoBarerbHO, Mo®eTs HMBTH
cepbe3Hoe 3HAYEHie JHMB 1[0 OTHOUIEHI0 EB KDPEAATOPAMD H
HMEHHO BB UXD B3AHMHHXD pacueTaxbs Me&ILy co(0i0, IpH pas-
xbat roHRypCHOH MaccH.

ABTop® TAEEE YKaSHBAETH HA 9TO OGCTOATEILCTBO HO
OHO CIyRHATH €My TOAbEO AapryMeHTOMS Bb IOAbSy HpPaBHIA
0 mpegpameHia Hapocramia mponenToBs. Ilo mabBmil asropa,
EpefuTOpH, BHrosopusmie ce6b sapambe mponeaTH, moiysuin Gu
CpaBHHTeAbHO 06OJbIIee YJOBIETBOpeHie, Hexeam BBpurerd, He-
ycioBmBmiecd oTHOCHTEIsHO mpouertors (crp. 180).

Tpysno nomsTh, movyeMy 5TO EpPEIUTOPH, BHTOBOpABIIiE
ce6E UpONEeHTH, IOAEHH, B Ciydad HecocTodTesbHOCTH XOIE-
BHEA, JUMATECA HXB, 9TOGH ONTH CpAaBHEHHHMH Ch TBMuU Kpe-
AuTOpaMM, EOTOpHe ce6h mpomenToBs He BHrosopuwau? Hamsm
orebuaiors, 4T0, € 06BABIEHIEMT HECOCTOATEIbHOCTH, NPABO-
OTHOMEHid MEELY AONEHAEOMS H EPEIUTOPAMH EPHCTALIA3YIOTCH.
Ho koro me moZers yj0BIETBODHTH MOJ0GHOe o0BAcHeHie? Kaks
mssBcTRO, cpaBHeBie He ecTh A0KasaresbcTBO. IlocpeacTBoM®
CpaBHEHiIS MOEHO Hariagabe OGBACHATH CBOI0 MECIb, HO He-
BO3MOZHO IOIb30BATHCH CPaBHEHieMS, EKAEH apryMentoMs. ['oso-
PATH eme, 9TO YAOBICTBODEHiS BH EOHEYDCHOMB HpPOU3BOACTBE
MOy JOCTHTHYTH TOAbEO TB TpeGoBamHid, KOTODHA OHIH OCHO-
BaHH [0 OO6BABIEHId HECOCTOATEABHOCTH, & CIOAa HE MOryTh
6uTh OTHECEeHH NPONEHTH, Hapocraomie mocih o6paBiesis me-



- 129 —

cocroarexsrocra (crp. 179). Ho mapocramie nponenToBs, crporo
roBops, Helb3d PasCMATPHBATH EAKD HOBOE 0043aT€lBCTBO; OHO
ecTh AMmb NOCABACTBie NpexHAT0 0643aTeIbCTBA, BO3HHEMAIr0
eme A0 HECOCTOATEIBHOCTH. ITO BF 0co6eHHOCTH CaBryers cka-
3aTh 0 HAPOCTAHIM NPONEHTOBH, YCTAHOBIAEMOMT CAMHMB 3a-
EOHOMB.

Ecau mecmpaBefinBo, 9T0GH OXHH M35 EDERATOPOBS MHOIY-
9aJd TPONEHTH IO CBOHME 00433TEILCTBAME, & JApyrie—mbrs,
10, GHTH MOFETH, emle Hecmpasepampbe, ecim BB EoHEypCHHE
EpeluTopH OyiyTH JHNIEHH DPONEHTOB:, & TH EpejaTopH, EKo-
TOpHE CBORXD IIpeTeHsii Bh EOHEYPCH HEe DNpeXHABHIH, €CJH,
0 OKOHYaHIM EOHEYPCHAr0 MPOU3BOJCTBA, Y NOAKHAE] OKAEETCH
MMymECTBO, IIOAYYATh HPONEHTH 33 BCEe BpeMd MPOCPOYER O
A4 yJIOBIETBOPEHid.

Bt BEEy cEasamHAro, Kasaiock OH, JAHHHI BOIpOCH GHIB
6u paspbmens ropasio mpasuipEbe, ecam GH Teuemie mpoumes-
TOBS, HO IWIMb BB y3aKOHeHHOMS pasmMbpB, mpogormarocs %o
6crms 00430mescmeans & TO OTEPHTIH HECOCTOATENBHOCTH, EARD
910 MH BEAEMB B AHTIICROME ROHEYDCHOMS ycrasB. ABTOp®
moaaraers, 6yaTo EpeauToph uMBers mnpaBo Ha mpHYHCIEHie
6°/o co Bceil CyMMH, 06DasOBaHHOH W3 COEAWHEHid EANATAIA
Ch HEYyCTOHEO#, moaaraeMoil 3a HeHCIOJHeHie 06A3aTEALCTBA BB
CPOED, eCcI¥ CPOEGH 3TUTH HACTYDHIB J0 OGBABACHIS HECOCTOA-
TEIBHOCTH. ABTOPE OMUOAETCH: IO 3aROHY, HAUACKEHie HMpOLEH-
TOBH HA BANHTAXG CB HEYCTOHEOH Momers uMBTs MBCTO TOXBEO
Bb TAKOMB C1yuah, eciu IO BSHCEAHIIO GBAG CHOPB M IO OHOMY
cocroarocs cyxe6moe pbmemie (r. X u. 2 ecr. 72), BB Kom-
EypCHOMD #&e HOpAAEB HH HeycTOEHW, HM HpPONEHTOB: HA Ka-
OHTaAB Cb HEYCTOWROA HauwmcigeMo OHTh HE MOKETb.

Ilo Bompocy o0 TOMB, W3D KEAKOr0 HMYMECTBA JONEHAKL
o0pasyeTcd EOHEYDPCHAH MAcca, ABTOPS BHCEA3HBAETH HE OJHO,
a xBa MHBHi4, TDPYJIHO MERZY €O60K0 COTIACHMEXE.

Cr ogmO#l CTOPOHH, OHB OTHOCHTCA CH GOJBHIIOA MOXBAXOH
Kb TePMAHCKOMY EOBEYPCHOMY YCTaBy 3a TeOpeTHYeCKyio BH-
ACPERAHHOCTb €T0 B3rAAfa, IO EOTOPOMY BB KOHEYDPCHYIO Maccy

XOCTYHnaeTs TOJPEO TO HMYMIECTBO, EOTOPO€ NMPAHALAERANO JOAR-
X. rp. & yr. np. KA. 1X 1890 r. 9
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HEEy BO BpeMd OTEPNTiS KOHEYPCHATO mpou3soxcrea (crp. 206);
Chb Apyrofi &e CTOPOHH, OKa3HBaercd, 4ro mnpambBeenie sroro
OTIHYRO BHACPAAHHATO B3rigfa EMBio Ou xapakreps HacwBm-
K HaiT EPEAMTOPAMH H MOTX0 OH NOBECTE Kb OOpasoBaHIIO
ABYX> KOHEYPCOBH, OXHOBPEMEHHO XBHECTBYIOMHEXE HAXL OXHHMS
u Thus ®e roxmmaxows (crp. 207).

Ipr zbiicrBin mOpIxXA, yCTAHOBIZEMATO0 I'ePMAHCEHMT KOH-
EypcamMs ycrasows (cr. 1, 11, 152), mmymecrso, xomexmee
Kb AOAZHHEy mocah OTEDHTIS HECOCTOSTENLHOCTH, XOIXHO HO-
CTyurTh Bh 3apbjHBaHie W pacmopazEeHie 9TOr0 CAMArO0 XOXE-
HAER; KpPeAHTOpPH Ze, noxysaiomie 5—10 xombexs Ba py6as,
He @NBOTE HEEAROr0 mpaBa HA& 3TO HMYMECTBO X0 OKOHYAHIE
EOHEYpCHAro mnpousBoxcTBa. Ho ecim Jo0ARBAKY yAACTCS CEPHTH
ATO HMYIMECTBO 0 ITOT0 BPEMEHH, TO EPEXHTODH OKOHYATEAHHO
JEMATCE BO3MOXKHOCTH HOIYYHTh M35 HEro X0T> Eakoe IJHGO
YAoBaeTBOpEHie.

Ipa tagoMt nopszet, EOHEYpCHOE IPOH3BOACTBO IBAdETCH
EAKOK0 TO JOBYmEO XAS EPEAHTODOBB: CTOHTH TOALEO Ipexs-
4BHTH CBOe TpeGOBaHie BH KOHEYPCH, TOGH o6peds cefs Ha
noiydenie TEX® JHIIb EpPOXD, EOTOPHA OKASHBAITCE Y XOIX-
BHER Bh MOMEHTH OTEDHTIS €ro HeCOCTOATEXLHOCTH H AHIIATH
ce6d BO3MORHOCTH NOAYYHTH yAOBACTBODEHie H3H ADYTAro HMy-
meCTBa, XOTi OM 0HO XOIIA0 Kb HeMy HA& Xpyroii xesb mocxB
OTEDHTIA HECOCTOSTEIbHOCTH, €CIH TOABEO JOAEHHEY YAACTCH
CBOEBPEMEHHO CEPHTh 3TO HMYMECTBO.

9T0TH yAHBHTEAbHHY HODAXOKS, M0 MHBHiIO aBTOpA, ONpAB-
auBaercd TBMBL coo6pakeHieM®, YTO €CIH OTEDHTie HECOCTOd-
TEJHHOCTH EPHCTAIIM3HDYETH OTHONIEHId MEXEAY AOAEHHEOMD H
EPEjHTODAMH, TO, Bb HHTEPECAXD TEOPETHYECEOH BHIEPEAHHO-
cTH, 9Ty EpHCTaniEsamilo cabiyers pacmpocTpAHHT H HA HMY-
MeCTBO A0AXHEEEA. He m03gopoBETCA XEe EPEXHTOPAMB OTH IO-
x00HO# EpmcTazaH3aANin! '

Yro xe Eacaercd OGOAPMHHCTBA KOHEYPCHHXTH YCTABOBB,
OTHOCAMEXS Kb EOHKYpCHOE Macch Bce HMymecTBo, EOTOpOe
MOEETH XOATH KB JOIBHAKY B TEYeHiH RCEr0o KEOHEYPCHAro
IPOH3BOACTBS, TO HOPHXOEF 3TOTH, mo MABHi aBropa, yery-
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naeTs TePMAHCEOMY Bb TeopeTHyecko#f cuab, xors mpeBocxo-
AMTH €r0 N0 UDAKTHYECEUMS yjio0creaMt (crp. 206).

o mamemy xe mABmi®, # Teopermueckas CHIA AOIKHA
6HTh mpusHAHA Ha cTOpoHB Toro Bo33phBmia, KoTOpoe 3a oTHpAB-
HHii OyBETS OPEHUMAETD He COMHHTElsHYIO PmENi0 0 KpacTal-
I@3alid OpaBoOTHOMEeHiH,” a Gosbe mAPOROe mozoEeRnie, B cHAY
EOTODAro ,HEROCTATOYHOCTh HMYIECTBA JOJKHHEA Aid yJ1O0BIe-
TBOpeHid Tpe6oBaHiffi EpeiuTOpoBs He BMbeT: BiigHIZ Ha cym-
HOCTh 0043aTE€IbCTBA H TO, YTO JONEHHRS HEe MOKETH XOCTABHTH
Temeps, OHG 0643aHE JOCTABHTH N0 IpioGpBremia HoBaro amy-
mecrBa“, G6e3s BCIEMXD OrPAHHYEHid OTHOCHTEALHO BpPEMEHH
sroro npio6pbrenia (Windscheid, Lehrbuch des Paudektearechts
2-ter B. 1887, ctp. 67).

B maparpags (130), osarzaBienmwil ,anmenie cmocoGHO-
CTH BB HpPOUECCy, aBTOps, MOUEMY TO, BEIOYAETH H BOIPOCH
o ,beneficium competentiae“.

Ocoapnras Mabmie r. bamuiosa, 6yATo EpEIUTOPDH MOTYTH He
TOIbEO OTDAaHMYMBATH JOAKHHKA BB OpaBE ero 3axkioyaTh AOro-
BODH JXHYHAro HaiiMa, HO 4 006ycaoBATh CBOe paspbmenie n3-
BBCTHEMD cnoco0oMB ymorpebJeHid 3apaGOTHBAEMHXH JOJEBHH-
kKoME jeHers, I. IllepmeneBuyd cosepmeHHO cmpasefauBo 3aM’b-
9aeTh, 470 MOA0GHNH B3rigAT moaEpbuiemia ce6t BE 3agom’B
He HAXOAMTH, HO, YTBep&KJad, YTO pe3yJbTaTH ABaressHOCTH
RONRHUER KONEHH Bcembio mpAHALIEEATh €My ke, AOIEHAEY,
TARs E&KH KOHKYDCHOe HDOH3BOJACTBO HE PACHPOCTPAHATCA HA
ero paGouyio cHIy, aBTODB, OYEBHAHO, BIAJaeTh BB HpeyBeld-
Yenie.

Boopocs sToTH Hame 3aEOHOJATEIBCTBO pasphmaers cAMHMB
EaTeropayecknMs o6pasoMB, 0THOCA EB RKOHEypcHO# Macch Bee,
yTo JOHAETH BB HECOCTOSTEIPHOMY BO BpeMS KEOHEYpCa IO Ka-
EoMy G6H To Hu 6wao mpasy (ycr. cya. Topr. cr. 571). Uro
JONRHUED, 3apaCOTHBAIOMIi# JeHBIH COGCTBEHHHMH TPYAOMD,
uMBers mpaBo Ha cojepEaHie cea W CBoero ceMeficTB& H3B
9THX'h AEHEI'S—3TO BHE cmOpa; HO A&BTODH omubaeTcd, OTEASH-
BadCh JOOYCTHTh IO CeMy IpeiMery EKagoe au60 OrpaHndYenie

(crp. 210). Ecam 6u 20aXHEES 3apaGoTats AMYHEMB TPYAOMD
g*
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AeHBTH A0 CBOedl HECOCTOATEAPHOCTH, HE CEPHAB HTHXH ACHErS
W OHH NOCTYNMIH B MACCY, TO HEETO He CTAIB OH OTPHIATS,
9T0 EpEeAHTODH BOpaBB BOCHOIE30BATECA 9THMH AeHbramu. Llo-
YeMy &e EpejUTOPH JOARHH GHTh JHMBHE HTOCO NPABA, €CIH
AeBsru 3apaGOTAHH JOIBHHEOMB HOCIB OTEpHTIE ero Hecocros-
rerpHOCTH? JOIEHUES MOZKETS 3aPaGOTATL TOpasio Goibimme, He-
®elu CEOAbEO CYImECTBEHHO HEoGXOJHMO AAd COAEPEAHIA ero
_ero cemedictea H IoYeMy jame ocTaiomifica sarbM® IMmers He
RoIKeHns GHTh OGDANEHS HA NONOJHEHie YJIOBIETBODeHid Epe-
xuTopoBb—monaTh TPyAHO. Ilo mamemy wmmbmilo, orpamuuemie,
npepsaraeMoe BuHameizoms, a AMEHHO, TO JOAEHMES Baparh
OpEeTenf0BATh TOIBEO HA TO, YTO €My CyIIECTBEHHO HEOOXOXHMO
AId mHSHE BOoOOIme, & He COOGDASHO €ro COCTOSHI, BmOIHB
coorsBTcTByeTs CymMECTBY HpaBa JOIKHWEA HA COAepEaHie
(op. ¢it., crp. 71).

He MomeMT MH COTIACHTHCA U CH 'BHBOAAMH, Kb EOTOPHM
HPAXOAHTH ABTOPH IO BOOPOCY O HPOXOAEEHIH xBAB, BOSHHE-
mux: j0 o6BaBienia Hecocrosressmoct: (§ 131).

Ilo mmBmilo aBTOpa, BH BefeHIE OSHAYEHHHXH XBAL TAaB-
HOI0 CTOPOHOI0 JO0 CAMATO yYpemAeHid ROHEYDCHATO yIpPABAEHis
ocTaeTcd HeCOMABHHO CAMS HECOCTOATEAbHNH JOIEHUES (CTp. 213).
ABrops yOoycTHAD H3% BHAY, 9T0 ¢T. 21 ycr. rpaEy. Cyx.
IpAMO TOBODHTH, YTO N0 OGBEBIEHIH XOJERHHEA HECOCTOATEAb-
HHME, OpaBO e€to HCEaTh H oTBBuaTe HA cyaB mepexoxurs EB
EOHEYDPCHOMY yOpaBAeHilo. YkasuBag Ha cT. 484 Toro e ycrasa,
00 EOTOpPO# mNpHSHAHie JIANA, OGBIBICHHATO0 HECOCTO4TEAbHHMS,
He umBers cman BB pbiaxp 061 ero mmymecrsd ¢b TOro Bpe-
MeHR, EARs OHO IPH3HAHO HECOCTOATEILHHMB, 4BTOPH HPHXO-
JHTH EB BHBOXLY, 9TO 3AEOHOAATENs XOHYCEAETH AId XOIEHHEA
BOBMOKRHOCTh CAMOCTOATEILHO HPOXOIEATH IpERZE HAYATHE IPO-
meccH u mocrh OTEpPHTIA HECOCTOATEAFHOCTH. ABTODH HE TOABEO
BeBpHO TOXEYyeTH CT. 484, HO m 3a0HBaeTh cojepmamHie cT. 21,
B35 KOTODOH# BHAHO, YTO eCId JONEHAED H mOCIB o6BaBienis
HECOCTOATEIRAOCTH MOZEETH (mrypupoBats Ha cyxB, a cabaosa-
TeAbHO M YYHRUTH IPH3HAHIE, BH EAYeCTBE CTOPOHH, TO TOJABEO
no ABaaMb, oTH BeleHid KOTOPHXD EOHEYDCHOE yIpaBieHie OTEA-
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3a10Cb H BHJaI0 Bb ToMb emy ceupbreancro. Ho mbre commE-
Hig, 9T0 ofmee HpaBuI0, BHpa®eHHoe Bb CT. 21, coxpamgers
6esycioBHYyI0 cyay # mpu cr. 484.

Hoxarag, GyaTo XOIEHHED MOEeTh QUIypHDOBATE BB Eade-
creb cropoEN # mocaB o6saBIeHia ero HeCOCTOATEILHEMB, HO
Bh TO Ee BpeMd ycMarpusad H35 CT. 23 TOro Ee YCTaBa, 4TO
A0 yUpeXkjeHid KOHEYpCa KAaEIoMy H3b €ro KpejHTODOBS mHpe-
A0CTaBJdeTcd BCTyHATh BB HpOHsBojameecs yxe 1bio, aBropsb
€0371a1B 0C060e, MCEYCCTBEHHOE IMOJOXKEHie W JAd JOLEHAEE H
A8 EDEJHTOPOBB, YYaCTBYONMHAXH BH OXHOMB Cb HEMB xBak:
JAOXXHHED, EAEH CTOPOHA, MOEETH OKa3aThCd HEGPERHHMD 0
BOTEH, A1S yYCTpaHEHid HEBHTFOAHHXD mOCIBACTBi# 9Tot HEOpem-
HOCTH, BD AB10 MOTYTH> BCTYOHTh W KEpDeJdTODH, HO TOJLEO He
WHAYe, EAKD BH EavecTRS TpeTsEX® JENB, 0 YeMDb, BOPOYEMS,
pd BB 21, HE BE 23 CT. He ynOMAHYTO HE eiWHKME cioBoMS. Ho
JaJbIie aBTOPS,BHAS, YTOHO CT. 21,CF yupemIeHieME KOHEYPCHATO
yuopaBierid, Kb ceMy mocibjiHEeMy mepexojdTh IpPaBO HCEATH B
orsbuats Ha cyxB u Toakya cr. 23 BB TOMB CMEHCAB, 9T0 10
yipe&ieHid EOHEYPCHAro ympaBiedid BB 1510 MOTyT® BCTYymATh
H EPEIUTOPH BB EadecTBB TpeTsHX’® JANE, NPAXOXHTH RD TOMY
BHBOAY, UTO EOHEYPCHOE yIpaBleHie, Bh OTHOMEHid NPOUSBO-
aamuxcs yxe pbis, He samBmders 1oiEEWEA, & TOIBEO IpO-
AoxmaeTs AbicTBiA EpejuTOpPOBB, CABIOBATEIHHO OHO TARKE BH-
cTynaers Bb Eavecrsb Tpersaro auma (!).

Ho ecim romEypcHOe ympaBieHie BHCTymaeTh BB KadecTnh
TPEThAr0 JIANA, TO ETO Ee BHCTymaeTs Bb Badecrsb cropomu?
Hecocroarexsaui goaxRauEs, orsbuaers r. MlepmeneBnys, ocraercs
CTODOHOI0 U BEleTh CAMOCTOSTEIsHO IDONECCH, HAYSTHH 10 0T-
EDHTid EOHEypcHaro mpouseogcrsa (crp. 213).

Bs cympuocru &e, pasphimaeMuil aBTOPOME BONPOCH COBEPMEH=
HO ACeH'B: C'b OTEDHTiEMT HECOCTOATeIbHOCTH, JOIEXHAED TEPIETH
mpaBo GHTH CTODOHOH, & EDEIHTOPH HOIYYAOTH BTO IPABO M
9TO0 IPOAOIEAETCA X0 OTEPHTIA EOHEYDCHArO yIpaBieHid, EO-
Topoe saMBHAETE H JOJEHHARA, H EPEIHTODPOBS.

HApb mocrbamia raaBm Tpersaro orabia mocBamerH 00630py
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crbiors u abiicTBil, CoBepWEHHHXD JONZHHEOMD A0 OTEPHTIH
€ro HeCOCTOATEALHOCTH.

Ecau aByxcroponmi#i zoroBops OHAD HCHOIHEHD OZHOI H3%B
CTOPOHB, TO, IO CHpaBelIuBOMY 3aMBuaHiio aBTOpa, OTHOmEHie
Me&Xy CTODOHAMH IpeJCTABISETCH TAKAME &e, KAED U IPH OXHO-
CTOpOHHEeME 00643aTeascTBB, T. €. cropoHa, mocmBmusmaa wucmox-
HeHieMb, COXpaRdeTh Tpe6GoBaHie ¥ MOXYYHTH yA0BIETBOPEHie M1~
HOe HJIM YACTHYHOE, CMOTPd IO TOMY, GyAeTs Xd HT00 CTOPOHOI
HECOCTOSTeABHHH IOIEHUES WIH ero KoHrparents (crp. 214).

Bv raroms e BupB mpencraBagerca xBio, ecau co BpeMeHH
OTEPHTid HECOCTOATEALHOCTH JBYXCTODOHHi# J0r0BOPH HEHCIOA-
HEHS HHE TOI0, HA IPYroX CTOPOHOH? ABTOPH HAXOAHTH, 4TO Oy-
AeTH COTJACHO H CB COPABELIUBOCTHIO, M CH IODAAUYECEOH JorH-
KOif, €CIH CTOpOHA, HENPH3HAHHAS HECOCTOATS.AbHOIO, OyAETS mpH-
HyRJeHa ®b TOYHOMY HCOOJNHEHil0 0043aTEAbCTBA AA&KE BB TO
BpeMd, EOrja HeACHOJHHBIAA 0043aTeIbCTBO CTOPOHA Y&e
IPH3HAHA HECOCTOATEeJLHOIO.

UyscTBO cnpaBefaEBocTd, o MEBHiI0 aBTopa, MOrao 6H GHTH
BOSMYIEHO TOJbRO TOTAR, €CIH OH OAWHD KDEIHTOPD HOAYIAAB
IPEHMYyMecTB0 Npeih APYIuMb, & TAKS Eakh HOPH HECOCTOTEIb-
HOCTH HApymAaKTcd HHTEpeCH BCBXEH EpERUTOPOBH, TO HEYEro M
BO3MYMAThCH, €CIH RMHTEPECH A KOHTDArEHTA N0 HEHCIOJHEH-
HOMY 00643aTeIbCTBy HOABEPTHYTCA HAPYMEHilo.

ABTOp® ymycEaeTs U3 BHUJLY, YTO KOHTPAreHTH MO HEHCHOX-
HEHHOMY 0043aTelIbCTBy eIle He eCTh EDPEeIaTOpH H 9TO NoJA0Ee-
Hie TOJXBKO KpeauTopa GesmoBOPOTHO, Takh 4YTO €My HHYero
6oibme He OCTaeTCd, KAKS HATH BB EoHEYpch. Ho Oyrers am
COpaBejInBO, €CAW OZHOIO EKOHTPAreHTA HO 00A3ATEALCTBY, KD
HCIOJIHEHI0 KOTOpPAaro X0 HECOCTOATEABHOCTH JDYTaro KOHTpA-
reHTa He GHIO HPHCTYIIeHO, NPHHYAATH KB €ro MCHOIHEHilo B
TO BpeMd, KOTJa y&e H3BBCTHO, YTO OHB 33 RAMANN yniaum-
BaeMHil BMB Py6ss moaynTs BsaMBE® 5—10 sombers? Momno
mee NPUMHDATEC Cb TAKMMS ,IPONOPHiOHANLHEIME" YAOBIETBO-
peHieM®, ecls JIeHSIE OHIX paHbIE JAHH JOIBHHUKY; HO KAKOBO
CO3HATEILHO B, TABD CKasaTh, npefHaMBpeHno wATH Ha IpOUODP-
NioHAJRHOE YAOBAETBODEHie?
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Uro me Kacaercd OPHAHIECEOH JOTARH, TO, HOJATAEMT, ABTOPD
HANpPACHO HA Hee CCHIAeTCH.

Ocnapmeas wmbmie Dmgemana, 9r0 TpeGoBaTh OTH KOHTpA-
TeHTA TOYHATO BNIONHEHis 00643aTe’bCTBA, BOTJA APYro# EOHTp-
arefTh, HEHCHONHHBHIi# CBOEro 0643aTeIbCTBA, BUAIS Bh HECO-
CTOATEIbHOCTh—3SHAYATS HATH Bb pasphst opEAavecEol aormes,
TaEB KaED ,00a 0643aTelbcTBA HAXOAATCH BB TBCHOH Iopmga-
9ecKoi CBASH, EOTOpad He JOIYCERETH BOSMOKHOCTH CMOTPBTH
Ha EamEJI0e HU3H HAXs BAES HA COBEPHIEHHO a6coimoTHOE®, T.
IllepmeHeBuYs roBOpETH, YTO pPA3CMATPHBaHie 000UXB 006d43a-
TeJbCTBE, ARG HepasyBabEaro orHomeHid, mporuBopBuurs xbii-
CTBUTEJFHOCTH H, IPH TOMB, He COTIacyeTcd CB Teopieif ygoBie-
TBOPEHid XBYXCTODOHHAXD 0043aTEJbCTBB, HCHOJHEHHHXD OFHOH
croposo# (crp. 215).

JHJeMaHb rOBODHTH 00 OPBIHYECKOH CBASH OGOHXT 00%-
3aTeIbCTBD COBEPIIEHHO HE BH TOMB CMHCIB, EaEp ero momm-
MaeTs ABTOPS.

IJHJIeMaHD HOHAMAETH BTY CBASH B TOMB CMHCIB, 9T0 mcmoi-
HeHie OJHOT0 00643aTEILCTBR OGYCIOBIMBAETH H  OGYCIOBIH-
BaeTCd HCHONHEHIeM® APYraro o643aTeibCTBA H 49TO He BOparb
TpeGOBATH TOYHATO HCHOJHEHid T CTOPOHA, KOTODAd CaMa He
MOEETH TOYHO HCHOAHHTH NIPHHATAT0 HA ce6d 0043aTEIBCTBA.
fdcmo, uro 3aber gbio maers o ToM® MoMeHTB, EBorza 06432~
TeIbCTBO enie HEeHCIOJIHEHO HA TOKO, HHE APYro0 CTOPOHOH; HO
ecid OH 0043aTeNbCTBO OHIO0 HCHOJIHEHO OXHOI CTODPOHOH, TO
0Ha moAyYmia 6K IpPaBo TPeGOBATH TAKOTO &€ HCIOIHEHid H OTB
Apyro#t CTOpDOHH, CTAHOBACH> BB HOIOKEHie KDPEIATOPA IO OXHO-
CTOPOHHEMY 00643aTElbCTBY.

NaTepecro To, 9T0 HOBBAmi# M3 EOHEYPCHHXB YCTABOBB—
HMEHHO TepMaHCEi#, a Bc1Bi® 3a HAM® W BeHrepcEidf, pasph-
IMA0Ts AAHAHYE BOOPOCH Bb TOMH CMHCIEB, 4T0 EOHEYDCHAT afMu-
HECTpaNid BupaBB Tpe6oBaTh HCHOJNHEHid AOTOBOPA TOABEO BB
TOME CIydaB, ecim OHA CaM& MCHOJHHTH AOTOBOPH B TOUHOCTH.
Bt rToMts me cmucaB cabiyeTs DOHEMATE M HPABHIO, 3ARNI0-
gajomeecd B 3 m. cr. 570 yer. cyx. Topr.

K3 comaabaiio, pasuBpu, npraATHE HACTOAUIeH CTATHEI0, HE
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J03BOJFIOTS HAMB CO BCEH HKEIaeMol o00CTO4TeIBHOCTHIO 000-
3pbrh m mocabxmie xsa orxbia umscabyopamia r. Illepmenesnya,
TaKs EAEKD MH H 0€35 TOro, GHTh MOKEETH, 3I0ymorpe6mim rocre-
npimMcTBoMs peaakniu. Hams, mo Heo0X0AEMOCTH, NPUXOZUTCA
GHTP EDATEHMA.

CaMuit cymectBeBHuE Bompoch mararo orxbia uscabposa-
Hif, DTO—IOpPHJKYECEAd OPAPOAA EOHEYPCHOH AIMAHACTDANiM H
0pUAAYECEid OTHOmMEHIA ed Kb MMYMECTBY JAOAKHHEEA, EB Ca-
MOMY JOIEHHEy # KB EperuTopaMs. Ilo o3sEasemHOMYy BOmpOCy
ycMaTpHBaeTCs mOpAZ0YHAs pasHorosocuna. Hbkoropue opucrw,
Bb TOMB umcrb m aBTOpb m3cABIOBaHIA, BEZATH BB OPHCARHOMB
noneyaTexS W ROHEYDPCHOMT YIpaBleHiE OpPTaHOBH CYX&; Xpy-
rie—ipejcrasaTelef X0IEHAKA, TpPeThE— OpeACTaBATENEH Epe-
aaTopoBs. KoHEypcHOe IpPOH3BOACTBO CPABHHBAIOTHE TO CB
suecessio universalis, To ¢b jus in re aliena, To c¢n heredilas jacems, Ho
OpR DHTOMB yOyCKAalTh HW3H BHAY, 4ro TB mswbmemis BB cyme-
CTBYOIAXs NPABOOTHOMEHIAXD, KOTOPHS BH3HBAITCE KOHEYPC-
HEMB IPOM3BOACTBOMB, COBEPHIEHHO 0€00aro poja u O03HAUCH-
HOe TPOH3BOACTBO HpeACTaBIZeTs HBYTO COBEPMEHHO OTAHIHOE
0T APYIAX® KOPUAHYECEEXH HHCTUTYTOBS.

IIo pamemMy wmaBHiO, EOHEypCHAS AAMMHHCTPANid HOCHTDH
sooan’s cyBmaBEN# XapaETep. )

I'zaBHOe HasEauenie EOHEYpCHOY agMUEHMCTpANin—-bTO, 6€3D
comabmia, orpamiedie MMyIECTBEHHHXD HHTEPECOBL KpeJUTO-
POBDB; HO Helb3d CEA3aTh, YTOOH OHA BB TOEE BpeMd He OrPazk-
Jaaa, 10 usBBCTHOH CTENEHH, W 3a%0HHbIXS MHTEPECOBD XOJEHHEA.
Heuxsss crasats, 9TO6HM W OpUCAEHWH mOmeYATe b H EKOHEYPC-
HOe ynpaBJeHie He SBALIACH, 10 W3BECTHO# CremeHAH, M opra-
HaMH Cyja; HO XBHicTBid STHXH OpPraHOBH KOHEYPCHArO0 HpOU3-
BOACTBA NMOZYHHEHH HAZ30PY CyAa, Takh CKA3aTh, Ch (OpMalb-
HO# CTODOHH, MATepialpHO e BB BTUXH XBHACTBIAXD SaMHTEpE-
COBAHH EPEIHTOPH U JOAEHHAEG. IPEJATOPH 3aHHTEPECOBAHH Bb
TOMB, YTOOH BCe HMYIECTBO JOIBHAEA OHIO COGpaHo, OXpa-
HEHO H, eCIH BOSMOZKHO, IPiyMHOZEHO, YTO6H NOIYYHTH yAOBIE-
TBOpEHie BH BO3MOEHO GoabmeMT pasMBph. Jaxownvie wHTEpECH
JOLRHHEA COBOAJRIOTH Cb HHTEDECAMH KpefaTOpPoBDb: ¥BMD 60.5-
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mee yAOBACTBOPEHie MOJYYaTh KpefuTopH, TBMT MeHbme y HEro
ocramercd goara. Ho mMmymecrso or6apaercd y AOAEHUER, KO-
HEYHO, HCEAOYATEIHO BB HHTEPECAXh KPeiATOPOBH, M0YeMy H
KOHEYDCHAS AIMHHHUCTpAllid JoiA®HA @MBTH BB BHAY, I'IABHHMB
00pa3oMs , 9TH HMEHHO HHTEPECH, IPeNiTCTBYd XOABHHEY IOCTY-
IaTh BO BpeAh EPeJHTOPAMSE..

Bsragas aBropa H& HpPHCEEHATO MONEYHTENd H HA KOHEYPC-
HOe yOmpaBleHie KEaKb HA OPTAHOBD CyAa, TAEEe¢ EaEb H OpeEie
cibaaHHENA ABTODOMT CpaBHEHId KOHEYPCHArO IDOHSBOACTBA Cb
HCOOAHHTEIPHHMD HPONECCOMB, AIMAHHCTDAIiE  Cb ONEKOi,
HeZb3d NPH3HATH YARUHKMA, EARD HeAb3d HPH3HATH DPANiOHAADL-
HHMT CaMEH npiems ymogo6lemia. Mu Bmoamh mpucoegmaseMmca
Ep MEBHII OTEepa, 9TO 321393 TEOpid COCTOHTH BB COXPaHe-
Hid CAMOCTO2TEAbHOCTH 33 IDABOBHMH QopMaMu, & He Bb Ha-
CHILCTBEHHOMS YEJAINBAHIA HXDh HA HPOEYCTOBO JOEE YCTA-
HOBICHHNXH HDaBoBHXD EKareropiii. K® comarbmilo, aBrops mHe
cabayers sroMy yEasaHio.

Bompocs 063 omperbienim ropuimueckaro mozomenia Epegu-
TOPOBS Bb EOHEYPCHOMT HPOH3BOACTBE aBTOP® NpPH3HAETD BO-
npocomMts upesewuaitmo#t Tpyxsocra (§ 168), mo cams, BT BHAY
TO# POJH, EOTOPYIO OHB HPHAXAETH EOHEYPCHOMY YIpABIEHIIO,
006XO0JHTS STOTH BONPOCH, HPEROCTaBIid paspbmenie ero Thum,
ETO ,OPEHY&JCHD MCEATh CyOBEETa, IPEJCTABHTEIEMS EOTOPAro
6uia0 Gu omkypcEoe yupasxemie® (crp. 309). Bbia Bs ToMs,
YTO eCIH SHAYeHie KOHEYDCHAr0 YIDaBIeHid He HCYEPIHBAETCH
poIbI0 OPraHa CyAa, TO ,BONPOCH YpesBWYalHOE TpyxHOCTE“
ocraercs Gess paspbmenid. .

K» wmciy opramoB: KOHEypCHArO NpPOHSBOACTBA &BTOPS,
m0YEeMy-TO, OTHOCHTH H HECOCTOATEILHAT0 JOXRHHEA (§ 172).
Bsragys cemara (mo IV jgen.), npasEaBmaro sa cyioMTs HpPaBo
0CBOOOAMTh JOIBHWEA H3H MOAB CTPAEHM Jid upioGpbrenia
CPEACTBS CYIIECTBOBAHiA AIAH €r0 CeMbH, €CIH EOHEYDCHAH Macca
HEZO0CTATOYHA HIH COBEPHIEHHO OTCYTCTBYEeTE:, ABTOPH [NPHUSHA-
€Th OPOM3BOIPHHMT H HECOTJACHHME CH SAEOHOMB, TAED EaEb
33K0HB, IEPEYHCIdd YCIOBid 0CBOGOBAEHid XOARHAER, HE OTHO-
CATH Kb UHCIY HXD HEJOCTATOYHOCT HIH OTCYTCTBi€ MACCH.
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Ilonaraems, uro Ha cropomB B3rasza aBropa HBTH Aame ,Teo-
peruveckoit cuan“. Mrbnie cemata Bmoambs moATBEpEAaETCH
OPaBHILHKMS TOAEOBAHIEMT CT. 523 yer. cya. TOpr., H3b KO-
Topoil BHAHO, 9TO iassABimee 3ajepmamie JOARHAEA BOSMOKHO
IyIb OpA TOMD YCIOBiH, €CIH HA COJep&AHie ero cemehcrsa
OTOyCEaeTcd ,He00XOIEMO0 HYRHAH CYMMA“ W3B MACCH.

Br raab o ,cocraBaemim aETHBa“ aBTOPH ABAEAH EACAETCH
BONpOCa 0 jJoroBopB KoMMmcim: Bb mepBHHl pash OHB TOBODHTS
0 nparB EOHEypCHAT0 ympaBieHia HCTPeGOBaTh OTH EOMMHCiO-
HEepa NPHCIAHHKN AJd HPOJA®HM M EYNAeHAHH Ji3 IpenopydH-
Teas tosaps (crp. 325—328), a Bo Bropo#i—o6s 06438HHO-
CTH KOHEYPCHATO yIpaBleHid mepejaTh TOBAPH, ORA3HBAOMifCA
B umcad mmymecrsa goamamEa (crp. 340—342).

Tooputs o cymectss opaBa mnpemopyuaTeis HA KOMMHA-
CioHHH# TOBAPH BB yYeHiH 0 HECOCTOATENFHOCTH—BPAXD JAH €CTh
X0CTaTOYHOE OCHOBaHie. Bompocs 3TOTH JOIReH® OHTH YyCTA-
HOBICHD TDAEJIAHCEAMD YJAOEEHieMH, 8 He EOHEYDCHHMB yCTa=
BoMB, TEMB Goabe, ur0 HA CymeECTBO OSHAUEHHATO IPaBa 00%5-
dBJeHie NpemopyvynTesd HECOCTOSTCIPHNMT BIidHid He ORA3H-
BaE€TH, MPONECCYaJbHOE Xe CTOPOHH ITOr0 BONIPOCA ABTOPH HE
Kacaercd.

ABTOP® CoBepmEHHO HPaBEALHO 3aMBuaeTH, 9TO 10 MOMEHTA
OpOJaEH NPHCIAHHWE HA EOMMHECIIO TOBADH COCTABIZETH COG-
CTBEHHOCTh npenopyumteas {crp. 326); oxmaro, Bcrpbusd BB
cr. 566 upaBmzro, BB cHIy EOTOpAro HMymecTso, NOJyYeHHOE
EOMMHCIOHEDOMB X0 €ro HECOCTOSTEIBHOCTH, MHOCTYN&eTH BB
Maccy, aBTOPH TOBOPHATH, YTO HPABAAO HTO MOKETH BOSGYIHTH
comaBmie Bp curb BHCTABIEHHAr0 BHIE O00MAro MOJOZEEHId.
IIpaBazo cr. 566 cocraBiders OYEBHIHYH HENDABHILHOCTD,
HO aBTOPD JXOBOJIBCTBYeTCH TEMB, 9TO H3B HTOTO IPABHIA MOKHO
cibaate BHBOAB, 94T0 X0Th TH TOBApH, EOTOpHE HOIydeHH mocah
HECOCTOSTETbHOCTH KOMMHCIOHEPA, BCe TARH COCTABIAIOTH C€OG-
CTBEHHOCTh IPENOpydnTend. XOpoLI0, eCIH KTO JOBOAKCTBYETCH
MATHME. _

IIo mmtmilo aBTOpa, KOMMHCiIOHEDs BB MOMEHTH IPOJAKH
EOMMMCIOHHAr0 ToBapa mpioGpBTaeTs HA Hero npaso CoOCTBEH-
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HOCTH, Ha CKOAbKO 9mo 1eo0ToduMo 04a cosepuienia comaxu. Ocran-
Idd yCTAHOBIEEie 9TOT0 BHAA COOCTBEHHOCTH Ha OTBBTCTBEHHOCTH
aBTOpAa, MH 3aMBTHMT, 9TO EOMMHECIOHeDH, He BHXO0JAd WSH CBOei
poid, HEEAK® He MOEeTH CXbBIaThcy COOCTBEHHUKOMT KEOMMU-
cioEHaro TOBapa H JaEe, INPOJABAI €ro OTH COOCTBEHHATO
aMeHd, OHD ABHCTByeTs JIAmMB MO YHOJIHOMOYIIO IPEMOPydYHTENd,
XOTd W TNPUHAMAETCA TPETHAMH IANAMH 33 COGCTBeHmHHEA. TowyHO
TaE&e KOMMHCIOHEDH, MOEYNAMMmii TOBApT® Aid Opemopyddrend,
BoBce He JBaaeTcd COGCTBeHHHROMD EYIIEHHAr0 TOBapa, Kakb
ar0 mozaraers aBrops (crp. 341 m cabn.), u TOABEO BB IJa-
33Xb IPOAABINA MOKETH IMORA3ATHCA COOCTBEHHUEOMSH, HO TOBADPS,
Bb CyMHOCTH, NPEHALIEEHTH JHNY, OO MHOPYYeHiD KOTOparo
oEs Eymieds. He corsamaach ¢ aETOPOMB OTHOCHTEIBHO TOX-
EoBamig cr. 567, a TagEe B3rigga HA 3HAYEHie NepelauH Ko
HOCAMEHTa ® HaE1aJBoil (cr. 563, 564), MH He cudTaeMD He-
00X0ZUMEME BXOZUTH BH MOIEMAEY, Takbs KAaEKb HAMB IpH-
mioch GH HOBTOPHTH MHOIOE, 9TO CKa3aHO HaMA BB CTaThh 0
»Aorosopt Eommmcin“, nombmenmoéi e ampbisceoi BHEZBEE
HACTOAMAr0 XYDHAIa 3& TeRymid roxs.

HEeoropue mBEOCTDAHHHE EOHEYDCHHE YCTABH 0pHJIAYECEYI0
cuiy MupoBo#i cxBaEm pacmpocTpaHAIOTH Ha BCHXT BoOOmE Epe-
AUTOPOBB, HE3a3HCHMO OTH TOr0, 3adBHIM OHH CBOH TpeGoBaHiA
Bb EOHEypch, mim HET:. Ilogs Biigmiemt® 3TOrO B3ridia, aBTOPD
EDUTUEyeTHh YCTAHOBHBIIificE y HACh HOPAJOEB, Bh CHIY KOTO-
paro ,MmpoBad crbika He yHHUTOEaeTs TBXDb TpeGoBaHiH, KO-
TOpHE He ORJIH NperssBIeHH B EoHEYpes“ (crp. 425).

ABTOPD WaxXOgETH, YTO OPABHIO 5TO HEICHO B EeEIAETD,
uTo6H cmIa MuEpOBO# crbirm Omaa pacmpoctpaBesa Ha Behxm
KEDeJuTOPOBE, HHAYE. FOBODHTH OHB, EPElATOPH, yXepEaBmiecd
OTH 3adBleHid mpeTeHsii, Haxoaumiuch OH BB JyYmeMb IM0JO-
EeHiH, He®eld EDEIATOPH, CBOEBPEMEHHO WCHOIHABIIE TpeGo-
Bagis 3aEoHa. Ho 3aroBT BoBce He Tpe6yerd, YTOGH EPEJATODH
3adBJAAM CBOM HpeTeHsid. JTO WX OPaBo, HO He 0GA3AHHOCTH.
Ho mamemy mopaggy, Bch TpeGoBaHid, He3asBIeHHHS BB EKOH-
EypCB, OCTAIOTCH BB cuxb, OKOHYAIOCH AH KOHKYPCHOE IPOU3BOJ-
CTBO onmpepBieHieM® CBOWCTBA HECOCTOATEALHOCTH HIH, 33 IPU-
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. HaTieM® MupoBo#i cxBikm, xBio a0 sroro me pomuro. Heco-
MEBHHO, YTO mOp3ZOEH 9TOTH, XOTA OHH M IpoTEBOPBYATSH
WHOCTDAHHHMS 00pasIaMb, SACIyRHBAETH NOIHALO OXOGpeHid.
MupoBag cxbika TOJBEO TOTAA MEpPECTaHETH OHTH BHIOAHOR
adepoit, ecxu oma He OyaeTs 006d43aTeAbHA JJ3 EDEIATOPOBS,
EOTODHE, mo To¥ mam Apyrod mpmumed, ocraimecs BB CTOPOHE
OTH Hed.

Bs sakaouenie, mosoimMs ce6b cabaats caBayromilt o6mi
orsuiBb 0065 m3cabpoeamim r. IllepmeueBmua. He cmorpa BA
00mHEpHOCTh mpefMeTa H3CIBIOBAHIS, MH He MOKEeMB YKA3ATh
HHE OFHOr0 CyIIECTBEHHATO BOIPOCA, EOTOPHA O6H aBTOPD ymy-
crals H35 BAXy. ABrops umBis Hamkpenie o6paTHTH NpEHMY-
gecTBennoe BHEMARie Ha HaHGorBe eMmy smaEoMylO TeopeTHie-
CEyI0 CTODOHY IpejiMeTa, HO CaMOe CBOHCTBO 9TOT0 NpeIMera
33CTABHIO0 €ro IOCBATATH MHOr0 BHHMAHIA MAJI0 €My 3HA-
EOMHMT NpPAETHYECENMD BONPOCAMT, HBEOTODHE &e TeopeTH-
yeckie mpoMax® crbayert OGBACHATS OGIIEPHOCTHI0 IpeIMETa H
HepaspaGoTAHHOCTEI0 MHOIHXD €r0 9acTei.

Hayusux® ROrMATHYECEHXH COUMHEHil, 0GHAMAIOMAXS BeCh
HAM'G KOHKYPCHH# mpomeccs, y Hach HBETH HM OJHOTO, €CTh
1amb BECEOABE0, HeEMBIOMEXE 0COGEHHAT0O HAYYHArO0 3HAUYEHId,
AYPHAIPHHXB CraTeli m0 OTABAPHEMSB BOIPOCAMD EOHEYDCHATr0
nponecca; TpyAn e mpodeccopors Maiumesa u I'oabmcrena
HOCBAMIEHN HCTOpPiM KOHEYDCHArO HpoOIecca W MOTAM OHThH yTH-
JESAPOBAHKE ABTOPOMD JMING BB HE3HAYATEAbHOE HCTOPHYECEOM
YaCTH €ro COYHHeHid. .

B. Cadoscxii.
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JApaxuaranararbrie crymeGuoit xbarersmocrn A, 6. Konn. —[bro npmcammaro mosb-
pernaro CepeGpanuAKkora BH C.-merepOyprckoms okpywmoms cyxh.—II. F. OGamn-
ckifi—o mpHumHAX® AeMoparusalin Hamed axporarTypH.-—Ilecrrgecarmabraifi womrei
cayx6u I T. Pbaknua.—Oruers kbienkaro okpyxuaro cyaa sa 1885—1890 ropm.

Ha amraxs cocrodiocs 25-tuaBrie cayx6m Amaronia Oepo-
posuaa Komm. Ilourm Bch opramm meuaTH, mocRdTHIZ HameMy
3HAMEHUTOMY cyAeOHOMY ABATe]l0 COYYBCTBEHHHSA CTAThH, MPH-
9eMb BB OfHO# W35 HAXB A. O. OuIb Ha3BAHB PBAKEMB Cua-
crampnens. JTo nocabamee ompepbiemie eebma BBpHO, HO UpH
3TOMB BAEHO TO, YTO CYACThE, OGHEHOBEHHO HA3HBaEMoe CIb-
ONM5, Bb JAHHOMB cIyial OEasalioCh 30pDEEME H 3aCIYEEHHO
6axoBazo pxbiicTBHTeabHO JocToiimaro deacBBea. Mu mHe 6y-
AeMD BXOZMTh BB ONBEEY caymeGmo# u JamreparypHO# 1Ba-
trersHOCTE A. O. Komu. [Iharessmocts sta y Bebxbs Ha
BAXY W MN eme HeJaBHO TOBODHIH O Hell: BF O0XHO! H3B HA-
muXb XpOHHEG, 0O MOBOAY mojHeceHid A. O. XapbEOBCEKHMB
YHUBEDCHTETOMD MOYETHAr0 JHIIOMA XOKTOpDA IpaBB honoris
causa. O raraErB, 06pasoBauism, B CAMOMB MHPOEOMB CMHCIS
9TOr0 CIOBA, 0 NPEBOCXOZHHXH HPABCTBEHHHXT KEAaueCTBAXH d
TpynoaGia A. O. Konn 6uro TaE®e CKasaHO TAES MHOTO H Tagh
BEpHO, 9T0 HOBATO MH HmuYero He npHOaBuMt. IlooTOMYy, MH
OpEANOYATAEMD WMOYTHTh I06HIZPE EDATEAMT HANOMEHAHIEMD HA-
9a1a €ro yueHo - Aareparypuoi# xbaressmocrd, 1B5uB Goxbe,
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9TO 9TO BHANOMHEHAHie, caMo BE ce6l, 3aR109aeTH BHCIYIO H3H OX-
Ba1s o0mecreeHHOMY xbBarexio, a mMesHo: BBpHOEe B Hem3wBH-
HOe ciy®eHie Pa3h COSHAHHHMT H YCBOCHHHMD HACANAMT H3OpAH-
soii yBareasHocTH. BB 9TOMT OTHOmERIA IPHBOAEMAA HAMH CIIPAB-
Ea BOOAEB HOATBepAEAaeTH CHPaBEAIHBOCT: IABHO CAOZEHBIIATO
upbEia 0 Tous, 9ro A. O. BB TeueHim ero 25-rabraed cayEOH
BHOAI0 PBEEOe CUACTBE HE A3y He CEUCATH TOTO, YeMy OHB IO-
EAaHAACA Bb IOHOCTH H He TOKIAHATECA TOMY, 9TO OHB CEH-
raxs. Bs cayze6moii xbareapmoctu A. O. Komw, ronewno u
Gescuopuo, Ha mnepBoMt MBcrh goamEa OurTh mocrasiena xba-
TeABHOCT €ro Eakp oparopa. Jaa jxoazsod onbaks es
XOCTOMHCTBB, BECbMa XApaKTepHoe 3HAaUeHie HMBers EHe6oah-
mo# TpPyAb MoaoxocTH A. O.—ero pemensia Ha CGOpHAED
3ambyaTe bHNXD mponeccoss, wsxaHEMi Jlo6aBcEumts, momBmen-
#as Bb &ypHa1B wmmEEcrepcTBa locrEnim 33 1866 roxs. Kw
caoBy 3amBrams, uTO peraEmia Eypsaia cpasy m Bbpmo onmb-
HEJa CBOEr0 I0HArO COTPYXHHEA—OTMBTHBE ero cepresHoe OTHO-
menie kb HAYEB, cTPOTOCTh MHCIH, AAPOBHTOE H CEPOMHOE TPYAO-
aGie (crp. 585). Orumm kasecrsamm, A. O. oramuaercs, mo
o6mAME OT3HBAMB, H X0 XHECH.

Bz cBoeif pemensin, marumcaHHO# BB caMoMb Hauarh cyxre6-
Hoii pefopuu, A. O. ocraEaBImBAETCE MEELy MPOYAMD HA BO-
npocB 0 TOMB, MOEHO JH ORHIATH Y HACH BHPAGOTEH CAMOCTOH-
TeapHaro cyAie6Earo BpacHopbuia mim y mace 6yayrs cabroBaTh
HHOCTPaHAKNMT oOpasnams? U ecau 6yayrs cyBiosaTs, TO KAREMB
aMeEHO— (paBNy3cknMs uxH anriiicemms? IIpu aroms aBTOp®
3amBuaers, WT0 CAMOCTOATEALHOCTh BB CyAe6HOME EpacHOpBuin,
BHPAGATHBAETCA XOBOJHLHO TPYAHHMSB IyTeMb H 4r0 cabgosars
o6pasnmaMb CymecTsylomuMt Ha 3amarB, rab jxasHO pasjaercd
roI0Ch €b Cyie6HO# TpPHOYHH—TIOpasko Jerde, HO pass HXb
YCBORBL, TPyAHO OyZeTh y&e HOTOMB OTH HHAXH 0CBOGOAHTCA.

YVeasapr Ha HBCEONBEO coummenili, mMBomuxs nBiro py-
§OBOZHTS AJXBOEATA HA H3OPAHHOMB UMB IOUPHIB—AaBTOPS HpH-
XOXHTH Kb 3aEJIYEHil0, YT0 OHH HE MOTYTH IPHHECTH 0C06oiH
MOJB3H, TAKH E4ED BH HAXD H31araercd Teopia pbareinHOCTH
9ucTO mpakTEYecEod, T. e. xBATeILHOCTH TAEOrO pOAA, TEOPilo



— 143—

gotopoit Tpyxmde Bcero cosgath. 3aTEMB aBTOPB IPONOAEAETE.
» [pyAHO, €CIH HE COBEDIIEHHO HEBO3MOBHO, COCTABATH TeOpiio
Epacsopbuid, Koropas Omia Ow mpEmbBEAMa Ha mpasrueb; BB
xapakTeps M QOopMH pBum cb TpHOYEH EamINHE oparops Bia-
BJAraeTh CTOJbEO WHIABALYAAbHOCTHE H CBOEOGPasHOCTH, 9YTO
ceopbii Bcero mMu, a He BEBIIHMMA HpABAIAMHA W YEA3aHIAMH,
OHB mOJBsyeTcd IpH mocTpoiiEB cBoe#r pbum. Msiomurs Teopiw
IpieMOBB, KOTOPHE MOTYTH H JOAEHN OHTh yYHOTpeGldeMH BB
cyRe6HNXD pBuaxb, BOSMOEHO TOABEO CB OTPHNATEJBHOH CTO-
POHH, T. €. €IHHCTBEHHO Bb BMAB HCYHCIeHid NpieMOBH, 0CyHE-
AeHHHXB cyae6mo# npakruro# m onutoMs. Ho BooGme rosops,
npieMs cyge6Baro EkpacHopbuia TaE® pasHOOOPASHH, CHCTEMa
A3J0EEHId CTOMTD BB TAEOH 3aBHCHMOCTH OTH JMIHOCTH SAN[UT-
HOEA HIH OOBUHHTENS, OTH MHAMBHAYAIBHHXD CBOHCTBD jxbia,
YTO HOABOAMTh HXB WOXs u3BBCTHRA pyOparm —xbio cosep-
menno OGesnaoxEoe. M3iomemie e oXEHXB OTPHDATEAPHHXS
npiemoBs, T. e. TExB, KOTOpHXD HAA0 u36Ghrarh, wiammue, HGO
BCE OHM BHTERAIOTH H3H HEACHAr0 MOHUMAHIA 3aJaYH OGBHHE-
TeJd M BAMHETHEEE BB cyih ® ymprpeGidioTcd O0TB TOro, dTO
HepBago BMBCTO CHOKOHHATO NOJF30BAHIA CPEACTBAMH 3AM[ATH
H, BB 0COOCHHOCTH, O0OBHHEHiS, — ABIZeTCd 310ynorpelienie
oraMu cpexctamu. Jlunma, npEEEMaOmis Ha ce0d PABHO BHCOKid
poJE 3JABOEATOBh M HPOKYPOPOBH, AOAEKHH Pas’h HABCETAA OTEA-
3aThcd OTH cTpeMieHis BmyBre BB yroJosHoMs mpomecch mburo
n0g06HOe nponeccy rPamASHCEOMY, IAB gBagioTcs ABB CTOpOHM:
‘Bcrenb—o0mectB0 # orebramkr—umoacyiuMuii. O=n JoIBEN
HOMHHTH, 9T0 BB yroaoBHOM® mpomeccB mb1D TA®O6H, 2 o6me-
CTBO U CYAP OAUHAEOBO 3aMHTEPECOBAHH BB DACKDHTIH HCTHHH.
O6BunuTe1s, UpeE®Ae Bcero, A0AEeHs UMBTH BB BHAY, 4TO €ro
3aJ1a9a8 COCTOHTD TOJHEO BH DASBHTIH Iepeis CYAOMB OCHOBA-
Hiff, 10 EOTODHMH MOZEHO SAENIOYATL O BEHOBHOCTH IOACYAH-
Maro: ImO3TOMy Aid HEro JIMYHO AROXEHO GHTH BCe PABHO, ONPaB-
AaHD HJH OCyXEAeHE OyjeTh NOACYAHMHI, eMy BaEHO TOJbEO,
¢ CBoell CTOPOHM—pacEpuTh HCTuHy. Tome Roamens mMBTH
Bb BHAy # ajBokaTs. Ho ToTs m Apyroif, mo cioBams dHiwoan-
daBpa, ,J0ARHH CTPEMHTHCS CTATh BHIIE HHTEPECOBS 3aUHTH
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# o0BEHEHid, MCEATH HCTHHY, HECMOTPS HA -JHNA, H PasCMa-
TPEBATH ADAMY, KOTOpad pPasBepPTHBACTCA IpeAh HXD IIA3AMH,
cosepmenHo GesmpucrpacTHo. Hmu AOIEHO OBIaXBBATE 0450
TOJBKO AelaHie W OHE JOARHH YJRA4Th W3E CBO# AymHE He
TOJGEO yBI€UeHie, EOTOPOE MOZEETH BOBIeUb BL 3a6ay®jeHie,
HO W HEAOCTOHHOE COCTPajaHie, EOTOpOE 3aTEMHAETH HCTHHY.
TaEaMHE CHIPHHMHA, XOTd H CYDOBHMH, CIOBAMH OODHCOBHBRETH
3HAMEHATHH aZBOKATH MOJOKeHie cyje6Haro oparopa‘“.

»C60paAES 1. Ji06aBcEaro, mpeicTaBIds MHOTO OOBHHHTEAb- -«
HHXD B 3aMATHTeNHHXS DBueit, mo sambuaniio aBropa, AaeTs BOS-
MOZEHOCTh HArJ4XHO0 ypasym'brs # mpoBEpuTh, HACKOALEO NpHMBHA-
0TCa BO PpaBIyscEoif B aArIificko¥ cye6nol npaETuE’s 15 mpiemsn,
EOTODHE JOAEHN BHTEEATh H3H IPHBEACHHAI0 BHIIE BSTI418 HA
cyAs. Hagto He ¢TameTs OTPUNATE, 4T0 MEEAY PPAHIYSCEHMHU AXBO-
raraMu BeTpBualorca Amna, XOCTOREHA mo CBoed JBaTEIPHOCTH
rayGovaiimaro ysamenia. Mmena Mioxs-Paspa, Beppre, Kpemse,
Jiomena Bceraa 6yXyTh CIy®ETh yEpameHiews: HCTOpiE ¢@pan-
my3cEO# aJBOKATYDH, EOTODad H BB HACTOAMYI0 MHHYTY Ipex-
CTaB14eTH CEOIIEHie JyYmuxs CyAeGHHXD 0paropors BB Espons.
Ho exBa a1 MORHO OTPUIATH H TO,9TO GOALMIKACTBO GPAHIYSCEHXE
AJBOKATOBS H, Bb OCOOEHHOCTH HpPOEYPOPOBH (Me&Ly EOTOPEME
ects smamenmroctd Bh poxs IMess-1 Ecrs-Asza), ouess me- \
PBIEO YE10HAOTCE OTH HCTHHHATO CBOEr0 HasHAUeHia W ymo-
TPe6IAITT IpieMH, HefoCTOHHHe HM XBIa, EOTOPOMY MOCBAMA-
OTH OHH CBOH CHAH M 3HaHid, HH MBCTa, BE EKOTODOMB QHH
uxs ymorpe6isiors. He CTaHeMh HOBTOPATH MOXBAAB MY, IOB-
BEOCTH H TDOMAXHOH yYeHOCTH (PAHIY3CEAXH AXBOEATORD H IPO-
BYDOPOBS, HO HOXAB3YSCh AAHHHMH, SARIIOYAOIAMACE NPEHMY-
MECTBeHHO 8% mpomeccaxs cGopmmka r. Jwo6asckaro, mnocra-
paeMcd YEasaTh HAa TO, YTO CYMTAEMb BB IpieMax® (panNys-
CEEXT CYyAeGHHXT ODATOPOBH JOCTOMHHMSB mOpEmAmia“.

»llouTr Bamjwi# Qpanmysckil yroroBENE mpomeccs pex-
craBagers He CHOKOHHOe H GesnpucTpacTHOE pascmorpbmie 1Bia,
4 EREYK0-TO JIAX0PaxouHylo Gops0y H3® 3a moacyAmmaro. VI o6Bu-
HATENH U SAMHUTHAED ynOTpeOAdI0T® BCE CHAK~ OFMHD, ITOGH
onyTaBb DOACyIuMaro Bchmu chraMm cBoi xiaseRTmEH, J0GHTHCH
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€ro OCy®jeHid, —Apyroi-—4ro6u BO YTOGH TO HH CTAAO CHACTH
ero u3b pyEb upaBocypid... Ilepswii BaumHARETH> OGBHHHTEAD.

. Ons me goBOIBCTBYeTCS OGHEHOBEHHO YKasamieM® Ha (akTH

xbia, a BaumHAETH M3jaJeEa cBoe OOBHHEHie, YyThb He CO XHA
pOEJeHid MOACYANMAro, W IPOXOAATH Cb HEMB BCIO RH3HL A0
CaMaro MOMeHTa COBepmeHis mpecrymienmis. OxasuBaercs, 4TO
HoACyAUMEA Bceria OHAL AYPHHMD YeJOBEEOME W Ch KaZJIHMB
FOXOMB pasBUBAIACH BH HEMb NpPECTynHHd HaBIoHHOCTH. Ha
0ZHO 006CTOATEIBCTBO AH3AH, CaMoe JeXAEATHOE, HE OCTAETCH
6e3s ynoMmHAHIA, €CAM TOABEO BH HEMT MOEHO BAXBTH HAMERH
Ba uto HuGyap aypEoe. Ilocad pas6opa #Eu3HE WOACYXEMAro,
o6BuHATEN> HAYMHAETS pa36ops moBeieHid ero Bv xbak: ,ero
CI0Ba YEaSHBATH HO HeYyHCTyl coBBers“, ,Bsragns ero oG-
vaers y6ifiny“ ® T. A, a sarbus HepbARO mpuCTymaers Kb
pas6opy moBeXeHis mOACYAHMAro Ha cyxB, Eak® GyaTo sTo mMb-
ers Bakoe HEGYAb OTHOMEHie KB HPECTYIJAEHI0 HMB COBEpIIEH-
momy. Eciz moxcyzmmumii BosmyeTcd M IIaYeTE—OGBHHUTEAb
BOCE.HIAETH: ,CMOTpUTEe I—ja OpPUCA'RHHE, OHF PHCYyeTcd,
oms u 3rber xouers oOGMaHYyTh GIMTEABHOCTh NPaBOCYAid,
magbpag Ha ce6d Macky aumemBpia @ JyMaers pas®ano-
6arp HACH CBOWMH CIesaMu; He HmOAjaBalfirec sToMy ofmamy“!
Ho eme xy®e, eciy NOACYABMHE CTOHTTH CIOROHHO # XOJOHO,
9THMT OHL y&e JIaeTh OpyEie mpoTuss cebd.... ,Bu mHe Xo-
TATE pacEadTHCA!? BH MOJNYATE? BAmIa HATIOCTH ycmamsaercsl...®.
Eme mejaBno, BBs mnpomecch Hukmruenkoa, moBycnBmarocs
HA JKHM3HL CeEpeTapd pycckaro mocoabcta Bb Ilapuzt,
(moxmmo 6wt BEL DpMmaiEB cyvamectsid, u6o, EaKs BHXBHO
u3b cpbybmiil, rocTaBieHENX® cB MBCTA ero pojuHN—OHB CTPA~
JadB yMomoMBIIATEIECTBOMD), TeHEPAJbHHE AIBOEEEL Bomgwo-
paE® ymotpe6mab Takoll MaHeBph: ,OO6BicHemie upecrymiemis
H3Z0 HMCEATh JUmIb BH HEOGY3ZAHHOCTH XapPABTEPa MOACYAHMATO,
EOTOPYI0 OHB TMIETHO CTApaeTcd CEPNTh BB 9TOME 3achiamin

" moxs MacRoi Gesnpucrpacris‘. 3akanuas csoo phus Qpammys-

ckiii o6eumaTenr HephiRO ymoTpe6igers ogWHT H3B cabayio-
mMuXP HPieMOBH: OHB HIM CTADAETCH SACTPAMATH NPUCIRHHXE

OmACHOCTHIO, KOTOpad OyleTs HpejcTodTh # O6MECTBy H HMb,
&. Ip. M yr. up. kH. IXx 1890 r. 10
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€CAH OHE ONPABXAIOTH HOACYAUMAro, HIM e BSHBAETH KT Mile-
gil0, IPABOAd HHOLAA CBOH COGCTBEHHHE, AOBOABHO OPHTHHAXD-
HHe BSragAu 63 wBpy HaEasaHid. OTo A BO33BAHIe KB MmeRil,
9T0 TpeGoBaHie OYHCTHTENbHOH REEPTBH HMHOTAE AOXOXHTH X0
BOSMyTHTEAbRHXB EpaiiHocrei”.

»,Heas3d, HaROHENb, ‘He 3aMBTuTh eme OXHOH 0COGEHHOCTH
dpannysceaxs oOBHEHTENeH: OHM A03BOIAITH ce6B o6pamarscs
Ch MOACYIHMHMD CAMHMT BEeBBEIUBHME H IDyOHME 06DasOMb,
3a0KBad COBEPHIEHHO, 9TO Ipelh HAMA HAXOXHTCH JHANO, eme
He 0OOBHHEHHOE, elle He AMmeHHOe BCBXT CBOEXD ueaorbueckaxs
npaBs. “

»JJocas oGBWHHTEAd BHCTYIRETH 3AMATHHES."

»PpaBIy3cEie 81B0EKATH H3BBCTHH G61aropojCTBOME CBOAXH
no6y&ieHi#f, OpexanHOCTHI0 cBOeMY XBiay m J11060BbI0 ED BeMy,
OHYM TMATEIbHO OTCTAMBAIOTH HESABHCHMOCTb A]BOEATYDH, HO BB
TOXe BpeMd, HAEIOHHOCTb T'OBOPHTH EPAacHO u 3ddeETHO CHIBHO
BOmJA BB OOHYAH MeEAy HEMH. A HABIOHHOCTH HOTOBODHTH
EpPaCHO H DONpPA3iHOCAOBATb Jerk0 HDPHBOAMTH KB HCEAKEHi0,
M3BDAMEHII0 MCTHHH, Eb YHAKEHI0 AaJBOEATCEO# TPHOYHH.
Yeaegagce ceoeif 3amuTol, axBoKaTH HepBiEo mpubBraors EB
mhMB &e CpeJCTBAMT EaED H OOBHHHTENHd, 9T00p 3aImyrars mpa-
CABHNXD UOCIBACTBiAMH WXH IPHrOBOPOBH, WAM Ke OCHOBH-
BAIOTH SAMUTY HA HATAKEAXD, HPOTHBHHXH 3ADABOMY CMHCIY.“

»PpaHIy3cEill cyAe6HN# OpaTOpPs HIPAETH YyBCTBAMH INpH-
CARHHXB W Kb BOHNY pBum mnpmbeperaers BHXOIEY, EOTOpas
0COGEeHHO CHIBHO XOJ&EHA HOABHCTBOBATL HA UYBCTBO NPHCIR -
HHXB, y®e # Gess Toro B3poaHOBaHHNXH. Hepbiko pbum ma-
OpaBAeHH EB TOMY, 4TOGH, OCTaBiad BB CTOPOHB BOmpOCH 0
TOMB, copepmeno am wuseBcrHOe pBamie m BMBHAeMO XH 0HO,
yEa3aTh HPHCAEHKEME, IPIMO HAM KOCBEHHO, HA TY ONACHOCTS,
ROTOpO# moaABepraerca o6mecTBO, @ Ha Ty HAZEEAY, KOTOPYIO
OHO B03]araeTh HA CBOMXH MCTHTeXell ¥ 3AMMTHHEOBE—IpH-
C4EKHHXD, EOTOPHXD ,TBEPAOCTh, HENMOKOJeOMMOCTh H UP. H HP.
mseBerEn Beedr Eppons. Y ghiicTemreasmo—caMoabie mpHCARK-
BHXD NOABMEHO0, POib 3AMUTHHKOBS W obeperareiedf 06uieCTBa
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BOSBHIAETH Oyp&ya, CHASMAXD HA CRAMbE IpHCAEHHXE, BB
AXD COGCTBEHHHXB r183aX5. LIpUTOME %Ee ¥ BOSMOEHOCTH AOEA-
sats Ha AB1b, 9To BH pyEaX® HXB, IO CIOBAMT OOBHHHTEId,
HaX0J4TC4 NEPYHHN GOZECTBeHHAI0 MPABOCYZid - O04eHb COGNA3HU-
TeabHa.... I BOTH HTHMD JIOJIMB, OTIYMEHHNMT BO33BAHIAME
E® [pPaBOCYAil0o, B3BONHOBAHHHYT HENDHBHYHOKO WTPOK HXB
YyBCTBAMA M CJIETER OTPABIEHHHMD JECTHIO, BOOYil0 MPEXCTAB~
agerca €5 OXHOX CTOpOHH - 6BxHOE, OCKOpOIeRHOE H Ges3alnT-
Hoe 06mecTso, & CBb Apyroi—ows, MpausHid sioxbit, repsmys-
mifi mopyraTs CBOMMTB IOCTYOEOMT OGMECTBO H HADYMHTH €ro
cmokoiicTBie. Bosmesgie &e emy, mo ciosamt EpacHopBumBaro
o0BHHHETEAS, JONEHO paBEATHCA yH®ACY, BO3CYEJCHHOMY €ro
npecrymieHiems... '

»BBb TAEOMB COCTOAHIH AyXa OOBAHHTENb HEPEIACTH HPHCHE-
HHXD 3aMMTHHEY, EOTODH#, BB CBOKO 0Yepeib, TOEE HANUPACTD
HA uXb 4yBcTBa, TBMB Gonbe, uto ,m06poTa m BeAHEOAymie
uxs mspBcram Beedr Ppamnin“...., a Ha nNoBejeHie HX%H- Bb
BacroameMs abaB ,c1 yuacrieMs W BHHMAHIEME CMOTDHTE BECh
o6pasoBaHHNH Mips“.... @ T. X. BB 9TOMB e poxk. Onmars
npeidb NPHECAERHHMHE BO3CTAETH NpU3PaRs HocaBicTsiif uxm® 06BU-
HHTEJABHAT0 NPArOBOPA, MAAYYMAS M&TH NOACYAMMAr0, PHAAMILia
abra.... O6GBaBEBS €r0 BHHOBHHMB, OHH ,BHEAEYTH EPOBORAJL-
HOCTh M RECTOEOCTb, COBEDIIATH BEJHYAHMIYIO HECHPABEITHBOCTH
BT A.° # omats QakrR xBia u spBio-cmoroiiHoe mx® 00CyE-
Zemie oTXOTMTH Ha saxmif miamb. Fiat justitia pereat mundus,
BOCEIHNAETS: 06BEAMTENE.... Fiat misericordia pereat justitia, BocEam-
I3eTh BB CBOI0 OYepexb AZBOEATH. A HH OXMHD H3b HAXH HE
Xaers ce6B Tpyaa oOpaTHTh BHEMaHie NDHCAEHHXD HA 7B
opEANYecEis cTopoHN Xbia, Gesb pasbACHEHid EOTOPHXE 4ACTO
HEMOHATHO, HA YeMP OCHOBHBAeTCHd justilia @ Kb ueMy JOAEKHA
OTHOCHTHCA misericordia....

,CoBCEMT ApYryo EAPTHHY NpefcTABISeTH aBrIificKil cyxs.
Bcee, aT0 Momers BosOymaath mnpexy6bzjienie npoTEBD moAcy-
zEMaro, sybch TmATeIbHO ycrpamserca. llogcyiuMmii 3HaeTs,
9TO HARTO He m03BOAATH ce0B cworpBrs HA HEro EKakh Ha

o0BHHIEMAr0, HBETO He CTaHETH JBIATP SRCOEPUMEHTOBD BB
10*
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gpacEopbuin Tams, raB gxbao wmrer» o mmsEm, vecrH, HMY-
meerss m cBoGopd rpampaEmEa. AmBriailicki# cyxs, Be  amnd
aJBOKaTa, OGBHHHTENd W CYJbH, NPEICTABIIETs OTPAIHYIO Kap-
THHY CAEDZAHHOCTH H YBaKeHif Kb yeiosBuecEoMy XocTOMHCTBY
moacyanMaro. Br pbuaxs o6BEHHETENd H AZBOKATA d BB SARAI-
YATEJBHOMT CIOBB CyXbH, rOCHOACTBYeTH, TaKbh CEA3aTh, BeAmyie
npocrotH. Umras amriificEif mpemeccs, BUIEMDB JI0OAeH, KOTO-
pHe, OTIOEHBH BH CTOPOHY CTPacTH H YBIedueHid, cMBio cra-
HOBATCA JIHNOMB KB JHNY Cb POROBHMB BOHDOCOMB 0 BHHOB-
HOCTH ¥ CBb TIYGOEMMB CO3HAHIEMs CBOEro JX0Ira OTIPABIAITH
CBOI0 BEIHRYI, XOTH ' H TpYyCTHYI, 06asanHOCTb. IloMEH, 9TO
HOCTOAHHAS 33398 WXBb—Pas3biACHEHie' HCTHHH, OHE HAUPABIIIOTE
Bch ycmrig KB ToMy, uroGn u3caBgoBaTe um ydcHETH ce6B co
BCEBOSMOEHOI0 HOAHOTOH ¢arTH gbia, Do BO3MOEHOCTH, HE
Eacadch JHYHOCTH npecTynHmEa. Homuas cBom pbum, RamAWiH
B35 CyAeGHHX> OPATOPOBT HANOMAHAETH NPHCARHHME BCIO BAK-
HOCTh WX'B 00S38HHOCTH, Takb, Bb mpomecch Manunross, 00Bn-
HATeJb EOHYad CBO0 PBub BHpa3sEas moaHoe aoBpie EF mpu-
CAZHNMS U HAJeXRLy, 94T0 OHH, YCTPaHHBH BcE mocroponsis
apexy6b&aenia, 4ecTHO ¥ CHOKO#HO WUPOW3HECYTH HPHUIOBOPS,
0CHOBHBAaZCh HA mMOEasaHiax® cBuybreneii. Iocat mpomsmecenis
OPHTOBOPa HACTyHmaeTH EpaTEoe ypbmamie co CTOpOEH cCyxpu
NpPeCTYnHHRY, Bb EOTODOMB Ha MBcrb OalocTaTesd mpaBocyxid
aprgerca y&e veaopBEs, comarbomii o CBoemd HeCYaCTHOMB
6park, meraomili eMy JXyXOBHATO YMHDOTBODEHid, ecid OHB
IPATOBOPEHD KB CMEPTH, H o6oipaomi# ero Hagemiod Ha
Gesynpeunyio 6yAymHOCTb, €CIH €My NpPeXCTOHTH AOJroBpeMeH-
Hoe ammenie cBo6oAN. Bb opurmaasvmoli GecBrb me®jy mpe-
CTYHHMEOMB, CTOSI[EMT HA Epaio smadoTa, B CyAbeo, HCIOA-
HIOMAME Cb JyMEBHHMB NpPHCEOPOieMb CBO# JZ0ArB, BHpa-
#®aercd MHPHHH, BHCOEONATDIADXaJbHHE XapakTeps aHTAIHCEHXD
CynoBs. “

»YEasamia Ba pbur Blmenkuxs ajBoRaToBH, moMBmeHnHNA
B c6opeukt r. Jlo6aBcRaro, He XAITH 0c00aro moHaTia 06T
xapakrepB mx® EpacEopluis. Msebermo, oxmaro, uro mbmenkie
"aABOEATH OYeHb JIOGATH TPHUJIEPEMBHTECA BB CBOMXD phuaxb
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TEOPETHYECEAX's DASCy®JAEHiHd H mPEACTABIAI0OTH AHOTAA HBECKOABEO
OCHOBaHiif, 10 EOTOPHMB MOEHO ONDABAATh HOACYAAMAro, MOA-
BOAE IONH Kampgoe OCHOBaHie camue Qagrm ybia (mamp. yoiii-
CTBO COBEPIIEHO BB COCTO4HIM HEe06X0JuMO# O0GODOHH W MOTOMY
HesMbBEAEMO; ecId T.r. OpPACAEHHE RE NPHSHATE BTOTO, TO
MOAHO CYHTATh YOifiCTBO COBEPIIEHANMT Bh COCTO4HiH EpaiHed
Hy&JH; eciu ®e He OyleTs NpPH3HAHA Epalinad HY®A3, TO
MOZEHO NPH3HATH, HA OCHOBaHIM (akToB® ABia, y6ilicTBO CoBep
MOHEHMD Bb Epaiidems rabel, sBcabicrsie o6uim m t. 1.).¢
oMH ygasaim ma BBEOTODHA XADAKTEPHCTHUECKIE UePTH
¢pamuyscearo m amrxidicearo cyge6maro kpacuopiuis. Hama
afBOEATYpa TOJBEKO ellle BO3HHERETH B €XB& JAH Ha IepBoe
speMa o€oififerca Gess HEROTODHX® HOAPaEAHiH HHOCTPAHHHMB
obpasnams. Hakoe ®e cyae6moe EpacHopbuie 6yzers mpexme-
TOMD OOApamaHid @ameExb axBoraToBw? Ilepecagars Ju oHE Ha
pycceyio nmouBy npbru ¢pammysckoil bpiokBernin, mam GyAyTh
OPHAEDEABATECS AHTAHCENXS IpieMOBh, HAM He, HAEOHEN'D,
sonycrats Bb oroMb 1BaB sererrmsms? Hbkoropwe HarIOHHW
CyAMTh O XapaETeps mame#i Oyiyme# agBokarypH mo THMS
OOHTaMP [JIACHAIO CyJOTOBODEHif, EOTODHe Yy HACH OHIE BB
mocrbiHee BpeMd, CHAYAJA HPENH BOCHHO-CyAHHMH KOMMHACiAMH,
a4 OOTOM> M BB OOmMEXD CyAaxb, KOrja my6iuea OHia mpu-
3BaH& ED CIymMaHil0 ny6IAYHHXT jJ0EIafoBs ABIs. Bb phuaxs,
O0pPOUSHECEHHHXH BB 5HTO BpeMd, AyMaloTh BEABTE 3apOAHIIB
npieMoBs M o6NYAeBD Hamero GyAymaro cyfe6HAro EDACHO-
pbuid.... Heassas me sambrurs, 94T0O BH 9HTOMB, TAED CKasaTh,
9M0pidHAYECROMD CyJe6HOMT EpacHOpBYid, HPOIBILICE HHOTAA
aoBoxasa0 pBsko orrbHOE® Qpamuysckaro Biigmia. T3 m&e Bo3-
rJace o GomeCTBeHHOH CHpPaBelIMBOCTH, TB &e HANOMHHAHIS
CyRy, 9T0 Ha Hero cMoTpurs Bca Poccis, Th ®e oTBIeYeHHHS
pascya&jeHis BoBce He HMBiomid oTHomeHida KT gaxrams Abia..,
g T. 0. By gBroTOopmX® sammTHTeIbENXT pbuax® aBmicd Aame
OpHrAHAJBEHE cmoco6s pbBiicTeoBaTh HA yOb®jaemie cyza Hamo-
MHHAHIEMD eMy.... JHTEpaTypPHHXD npomsBeieniil wusBCTHHXD
nucatereii! Tags, ogass sampraugbs umoABpBmEA® cBoo phus
ccuagoif Ha Bukropa I'oro w Taks yBiescs STHMD HOBHMB
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cooco6oMD SAMMTH, 4YTO JaKe NpABEIH H3B €ro COYHHEeHii
nbayo THpapy: ,BCOOMHATE TOCIOAR, CE&3aJB OHB, OGpAmMAadch
Kb Y1€HAMD BOGHHO-CYXHOH KOMMECIW, HECYACTHHE IPONECCH
HEBUHHO EasHEHHHXD, BcuoMEHTe ,IlocaBimi# aemp mpuroso-
pernaro kb cMeprs‘ Bmkropa I'oro, . BB ocoGemmocTE TO
wBcro sToro BesmkorBOEArO TBOpEHid, EOrAA OCYEICHHOMY HA
CMEpPTHYI0 Ea3Hb YHTROTH CMEDPTHHH NIPHTOBOPH, & OHB BB 9TO
BpeMd COCPejoTOYeHHO JIO6yeTcd COJTHEYHNMT 3afYUKOMB, WIPO-
OuBIIEMCE CKBO3b TIODEMHOE OEHO M UrpaBmEMD Ha crbad ero
gagsematal...“ Tpysmo momars, ®ako# cMECIB MOTYTH uMBTH
H0X00HHE THPAZH BB CynB, ushH Bakoro 6N 6IAropOAHATO HCTOY-
anEa oBB He BuTeEasd... CwBmmo m rpycrmo ce6d mpexcra-
BHTh LOJAOXKEHie HAMHAXD NPUCARHHXB, ecIn 6N y HACH HpPH-
puaach BnorEbs QpaEmysckas MaHepa cyje6HO# SAmUTH, Ch HpH-
COBOEYILIEHieMD eme COOCTBEeHHHXD mpuGaBienii mo 49acTH
msamuEol caosecHocrn.... Iloayumss Tagko# Oyeers cyjieGHOH
DIOKBEHIiH, HAmeMy MNpPOCTOMY H, HOAYACH, AaEe O0esrpaMoT-
HOMY NpPHCAEHOMY UDRmMJIOCH GH, yCHIHBAICH YCIOEOHTH CBOH
B3BOAHOBAHHHA YyBCTBA, CTADATHCH CKBO3h TPECKD H MIYMAXY
¢pass pascMorphrs saremMHenHyo STEME (pasaMu @CTHHY...“

* ,Bupouems, xazexo me Bo BehX® agBOEAaTCEHXY'B phuax® mpe-
o61a1aeTs 9T0 (QpAHNYSCEOE HANpAaBIEHie H, BB KPATEifl CPORB
CYMECTBOBAHIA BOSMOZEHOCTH HPOUSHOCHTh OpEXh CYIOMB SallH-
taTelsHNS pBudm, aBuiock HBCEOIBKO ouenp xopomuxd phuei,
U35 KOTODHXF BHIHO, EAEHMs CTDOTHMB CO3HAHIEMB CBoei
00433HHOCTE ¥ BAXKHOCTH CBOel jpbareibHOCTH HIPOHAEHYTH
BooOme Hamu GOyxymie agBoEaTh. CTORTH yE43aTh HA HeIaBHIS
pbuz mo sbay Kumueesa Br MocksB, wim ma phus r. Ilaiixe-
suua mo xBry Ilyzmma, mpomsHeceEHyl0 BB 3acBiaHiEm BOeHHO-
cysmoii mommucin Bp Mockeb, Bt HOa6ph 1866 r.“

,lapanrieff Toro, YTo BH Hamu CyAeOHHS OpeHid He NpoO-
HOEHETD HAKIOHHOCTH KB (pasepcTBy ® SPderTaMs, CIyEaTDH
eme OTYACTH WOCTAHOBIeHis cyxe6Hux® ycrasops (cr. 611,
745, W APyr. yCTaBa YrOIOBH. CyAOUp.) H, FIABHHMD 0GPASOMB,
3APaBHH CMHCI® HAmMEXD OyAymuxs HPHCABHEXS. BB xapas-
tepB pyccearo Hapoza HBTH HAKIOHHOCTE KB (pasepcTBy H



— 151 —

206BE K'b MEIOADAMATHIECKHMS 30M30XaMB. Hampacmo fyManTs,
9T0 HAPOA> HAMS, TAED JKWG0BHO OTHOCHMifcA Kb ,HECYACT-
HHMB, T. €. Kb &PECTAHTAMS, 6yzers ci1a6s OO0 OTHOMEHI Kb
CyAy # Jerro 6yieTd NOANABATHECA HA YyBCTBATENbHHA phum.
Ons Bcersa cvymBers OTauumTh KBI0 OTH PA3rIArOALCTBOBAHIM,
TAEEEe EARD ® ABATesbHOCTs mpaBocyAid oOTb XBap Xpucriam-
CEaro Mmioceppia‘.

HoBropgens eme pass, MH NPHOOMHUAM 9T BSTAAYH HA
cyae6aoe EpacHopbuie, BuckasamEEe A. O. Koms ma mo-
port m3bpamEof wMb xBaTEALHOCTH-—AAL TOrO, YTOGH, HE3ABH-
CAMO OTH HHTEpeCca CaMaro OTPHBEA, HATASAHO IIOEA3ATH, BTG Ka-
k0¥ pBako#t crememm A. ©. okasaici BEDHHMT HIEAJAMT CBOEH
MOJOAOCTH, BaKb HOCABIOBATEIFHO OHB ChyMBID OCymecTBATs HX'B
Bb CBoeil xbaTerpHOCTH, EAES NDPOHHIATEIHHO H S3ADABO OHB
oupexbamas sajaud HToi ABarersHOCTH mpH CAMOMDH HpHCTYN'S KB
meit. Ho sarbus, HeBoAbEO BosHHEAETH BONPOCH: EMEETH-IH 3TOTH
0e3yROpUSHERHH 0PATOPD, BHCOKiH CTHIACTH, 61ATOPONHKE H BO3-
BHMEHHAN# MHCIHTeNb, CBOAX's mocIBgoBaTerell, yIeHHEOBD, Ipe-
eMHAEOBS, HOApaEaTelell, KOTOPHE AaBaid GH HAMB HAJEELY U
yBBperHOCTE BB TOM'5, 4TO 0GDPASIE ODATOPCEATO HCEYCTBA HM'B
1aHHHeE, He IPOAy TS 6escabano 118 Hamero cyxe6Haro kpaceopbuia
H GyAyTH DOCTOSHHO NATATH, PASBHBATE H COBEDIIEHCTBOBATH €r0.
Ysu, 5a BcB 3T BOmpocH mpmxoguTcd OTBBYATH OTPHIATEJBHO.
bBescnopro, y macs Omuam uw ecTh TAIAHTIUBHE OGBHHHTENH H 3a-
IlUTHARH, HO CAMOCTOATeabHOH, mBioCTHOH MEOAN pYCCEAro
EpacEopBuia omm me cosgaxm. Hewmmorie kpymame pBarennm
PyCCEaro CioBa, § Bb IEPBOMB DALy HX% HAI'G I00HIADH, TAED
H OCTAIOTCH OAMHOKHMH, JOCTONHNMH, HO HE BHSBABMHMH IIOJ-
pamanmid, He cO3XaBMUAMEA ce6B nNpeeMHHEOBS, # HAMB AyMaercd,
9TO NpUBEJCHHHS BHACPARH 14 HAMHAXD COBPDEMEHHHXD OOBHHH-
Telefl ¥ SAMMTHAROBS OEARYTCH CTOIb JRe HOBH H IOYYHTEIbHH,
EAKD M BB TO BpeMs, KOrAd OHB OHAX HAIMCAHH BIEDBHE.

Ha 9TOMT MH 33KOHYEMT — IOZEEIABH CIABHOMY HOGRIADY
MHOrux® CBBTIHX® jgmed ® ®EmsEm u caym6u. Ilyers ToOTB
HCENIOYHTEISHNH MOYers, KOTODHMB, IOMHMO CIyEEGHHXH OT-
aavilt, mouTAIO ero camMo 06mecTBO, BB AANB CBOEXD JyYmMuXb
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;oReff, MOCIYRHTH eMy BHCHICI0 HACPBIOK H TOOMpeHieMs —
3a ero poGiecrHoe, HewsMBHHOe ciymeHie BBUHMMT HAeaZaMB
opaBan, xo6pa u ueaopbumocra! :

3 oEra0pa BB C.-meTepOyPrCEOMT OKDYEHOMB CyAB cayma-
zocb xbao mpucaxmaro mnosbpemnaro Cepe6penHukoBa, 06BH-
HaBmarocs mo 1 1. 282 cr. yizox. o Hak.

Jl'b10 aT0 cOGCTBeHHO TOBOpE HE HPEACTABALIO HHEAKOTO
oco6aro wmHTepeca. Cepe6peHHHEOBD m03BOAHAB ce6F rpyCui
TOHh N0 OTHOMEHil Kb npeichaarenio, 6esd BCAKArO pa3yM-
HAI'0 MOBOAR NPEEPATHID O0BACHEHie H yX0id XJONHYIH ABEPHIO—
38 9TO €ro CyXh W NPHTOBOPAIS Kb CEMHAHEBHOMY ApECTy; HO
Bb ybaB mETEepecHA 3amMETA, EOTOPYI0 HPEACTABIAND NPHCAREHH
nosbpennuit KopoGuescriii, cumraBmi# Bce xbio nAQROMB He-
gopasymBrili (murepyems phus r. RopoGuescraro mo creHorpam:
ub, nanevaranso#t 81 274 Ne raserm Hosocrm). Ilo yxocrosk-
penilo r. KopoGuercraro ,y npacaxnaro nopbpenHaro ne moscems
Ovimd HaMmpennai0 BHPAKeAis HeyBaBeHix KB CyAy, X0Td Yy
ero kiienTa W mMBiach HA JUIO MOBHIIEHHOCTh CAMOYYBCTBid
H CmpanHocmb UoBejeHid—HO HaMBpeHid OEasaTh HeyBaAmeHie y
aero me 6r10. Camoe 1Ba0 B MEHY BpeMeHa, 1m0 MEBHIO I. samuT-
HEEA, He BOSHHEIO GH BOBCe—HO Temeph cyXe6HHe xbarern mepe-
HUBAIOTH OCTPHH mepiogs B3amMHAr0 GorbsHeHHAro pasipameris
H D4Ah CHMOTOMOBD YEASHBAeTh HA Kpaiimee o6ocrpemie Goaxbs-
mr“. Mu camu, uuBs vecTs npuEaLIeEATS BB CyAeGHOMY BBIOMCTBY,
pbmuTexssno oxHAKO HexoymbBaeMD, EaRie BTO CHMITOMH YEASH-
BAIOTH HA& AHTArOHEsMP marmcrparypu?! Jioxa, Besah moxe m
GHBAIE CAyYaH, KOTXa mOBefeHie HBEOTODHXE I.r. HQBBpeHHEHXB
BHBOAHIO U35 ce6d mpexcBiaTelsCTBYOMHEXD H OHH JXOBOJLHO
pBsEO HXT OCTAHABIHBaJAM—YTO MH HE 0A06pdeMs, HO OTCIOXA,
EOHEUHO, Hexb3k eme xbaats BHBOXOBE 065 anTaronusM’b. Ho ecan
H JOIyCTHTH, 4T0 mnpexmoloxenis r. HopoGuesckaro o ToMS,
9T0 COBPEMERHAH &JBOEATYpa HeoOpbraerca y umHOBE CyAeGHATO
BbroMcTBa BH aBaHTa®ED BBDHE,—T0 €1Ba-1H MOZHO BHHHTH BB
oMt umHOBD Bhgomcrsa. I'. KopoGuesckit rosopars, 1ro mpemge
CYXB, IDOEYPATYPa H AABOEATYD& OHIH PATHHEHM OXHOTO CTPOS—
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apyxzHo pbiasm oxHo o6mee 1%30. Cubems xyuars, uto @ Te-
meph BCdEifl, 1ocToiiHO Begymifi ce6d HA cyAB ajBOEATH, BCeTAa
Hafijers y cyjJeff moiHoe BHEMAHie H HCEDEHHIOI TIQTOBHOCTH
BO#ATH BB BCECTOpOHHee OOCyEjJeHie ero X0BOXOBH. I'0BOPEATS,
GHBAIOTH CTOJKHOBEHId y mpexchiaTedsCTBYOMEXD CH SAMETHH-
KaMH, HO BOTH 4TO CTPAHHO, IOYEMYy HHUKOTAa BB 9TUXH CTOIKHO-
BeHidX® He (HUIypEHPYOTH UpHCAEHHe HOBBpeHHHE, 3aCIy&EHB-
mie o0mecTBEHHOE YBameHie cBoell pBaterbmocthio, moBBpen-
HHE TOr0 BpEeMeHE EKOrAa, m0 BHpazeHilo r. Kopo6uesckaro,
AIBOBATH H CyZAbd GHJIM DPATHUEAMH OZHOTO CTpPOS.

OrBrs Ha 5TOTH mEROTIEBHE BOOPOCH MH HalieMD BB
ABTOPHTETHOM®> MHBHIE OpraEa CaMuX® NPHCIEHWXS NoBBpen-
HHXD, Bb MHBHIE MOCEOBCEAro coBBra, Bb €ro 06BACHATEIbHOH
sanacEB ED HagbiaBmMEME CTOABKO IIyMy NpPABHIAME 3 MapTa
1890 r., 0 mOMOmMB®EAX® NpPHCAEHHXD HOBBpeBHHXSH. ,Coca0-
6ie Mesvuaems, 3adABIGIOTH YIEHH MOCKOBCEAro cosbra, yposems
ONBIMHOCIVG U 3HANTY 6% MACCT NOHUNCAEMCA, G  UYECMBA Ue-
cmu % 00410, NONAMEE O NOPAIOUHOCTU, VPAKUUALS 00360ALH-
N0, NpURUUNL  ODuseCmBennal Cayaicewia  sabwearomca‘. Cs
TARAMB 3adBICHieMT coBBTa Hearsa He CuETathcd. MoZEHO Ha-
XO0ABTh, 9TO NPABHIA O MOMOIMHHEAXS, BHNPAGOTAHHHI MOCEOB-
CEEMD COBBTOMT mnpucisEnx® HOBEpeHHHX® HE XOPOmHA, 4TO
0OHA He JocTHraors HaMBuemHo#i nbam—muo ecam cosBrr me-
YaTHO 3adBIZETS, YTO COCIOBie MEAbYAETH, 4TO NOHITIA O WOPA-
ROYHOCTH 3aGHBAITCH, TO OYEBHAHO OHB HMBers 0€3CHOPHHA
JAHHHA JId TAKOro CephesHAro sagsaemia. Ilooromy M Bupash
mocopBTuBaTH TEMB, KOTOpHE TOBOPATH, YTO NPHYHAA CTOAEHO-
BeHill ecTh HeclepEaHHOCTh mpeichiareredf m JOEASHBAKOTE, 9TO
npex&je TAEHXD CTOAEHOBEHi## He OHBAJO—MOJYMATH O TOME: HE
JeRATH AU NPAYAHA NPUCKOPOHGTs CTOARHOBEHIH BB TOH camol
3a0HBYMBOCTA ,TPAHHNG AO0SBOXEHHATO® NPHCAEHEMA NOBBpeH-
HEMHA, 0 KOTODHXB TOBODHTH CPH Takofl HOXBAAbHOH OTEDOBEH-
HOCTBI0 COBBTH MOCKOBCEHX® HpPHCAEHHXS U0BBDEHHHXS.
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Bt cenrabpceoit kraErb IOpuzmueckaro Bicramxa—ozuns
B35 CAMOATHIHBHIAXT ® TAJAHTIABHXS HAMHEXB 0PHCTORS,
II H. O6eunceilt, BB GiecTamed N0 W3I0KEHID H TIy60EO
OpoAyMaHHOH craThB, KOCEyJICa BOIPOCA—OTEyA2 HAETH XEMO-
paansanis Hameld axBoearypu? Ha sroit cratsd Hesrss He ocra-
HOBHTbCH, OH& 3aTPOTHBAETH CIMIIEOMT HIyvi Bompocs, Eo-
TOPH# NOCTOSHHO OGXOZHICE W KOTODHH, HAKOHENT, JOAKEHD Ke
6uts, mo BbproMy sambuamiio aBrTopa craTeé, ecim He pasph-
meHs, To mo kpaiige#t mBpb pbmenie ero poammo GuTh HamB-
9eH0 Bh 0CHOBEHXD uacTaxs. Hacrosmee moroxenie afBOEATYPH,
HENPABHILHO 00hACHAEMOE ¥ HENPABHILHO NOHATOE, YTPOEAETD,
caMOMy OHTII0O COCIOBii, OHO JaeTh OpyXEie Bh DyEH Bparams
BCAEOH CaMOCTOATENBHOCTH, BCARATO CAMOyIpaBieHid, a cibro-
BATEILHO W BPAraMDb HACTOMEH OpraHu3alid CaMOyNpPABIAOMArocd
cocaoBid upuca®ENXD moBBpersuxs. Ho m mommMo BTEXB
IM0s, BCARiR wenorBKB, EOeMy JODOTH WHTEpPeCH HAWEr0 Hpa-
BOCYXif, He MOEETH CHOKOHHO CMOTPBTH HA JeMOpaIHSANiio
ajBOEATYpH. ,Bs camoms xbab, rosopurs r. O6EEHCEid, BuCmee
o6pasoBanie, KOPIOPATHBHAS OPraAHH3AIid, BHCOTA ed 3a]aud, He-
3aBHCHMOCTh H CAMOYIpaBieHie—3To Takie PARTOPH o6mecTBeH-
Haro mpeycnbamig, Be MorymecTBB EOTODHXT HHKOMY, Malo-
Ma)BCEH 3HAEOMOMY CB HCTOpie#f EyAbTypHAr0 PasBHTid deno-
BbuecTBa, 1 BB rooBy He HpHAETH COMHEBATECH, & Bb ARAHHOMY
ciysa’s 5Tm BecoMEBHHO MOryvie (AETOPH HOCBANIEHH CIyEe-
Hil0, pHIApCEOe GIArOPOACTBO KOTOPAro TAE®e CTOHTH BHE co-
mebHig; M BB MaxoMs-mo ciymemid, BE maxuxrs-mo QGaETOpax®
»380HBAIOTCA JOAT'B H 9YeCTh, MOHEKAETCA YPOBEHb SHAHIN u
mexsdaers cocaoeie“. Uro me nbaats, Ha uTO Omeperscd, raB
conacracs? Ilosromy, Bompocs -BcabicTeie EARMXTD &e HMEHHO
NPAYBHEE ,9€CTh M AOAMB“ CTRIH BB COCAOBiA TEME ,3a0HTHMH
CI0BAMH“ 0 EOTODHXB AyMals Hepels CMEpPTHIO HAN'h BENHEiH
CaTHPUED, NPEBPAMAOTCs U35 YaCTHArO BB OOMid, npEENE-
nialbEREHA, mOIyYaeTh Upe3BWYAHHO ITHPOKOEe H UpesBHYANHO
CepsesHoe 3HaueHie, NPHEOBHBAETH Kb ce6B BHHMAHIC A BAAHO
&2ers orBBra‘.

Iporaes camaro dakra aemoparmsanim axsoarypu II. H.
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O6uunckili mHe coopaTs, & OH: BB DTOME xb1% ceupbresr m
xocropbprui # BH BHcmed cremens po6pocoBbcrmi. Bea ero
ciy®e6uas JBaTEIbHOCTH HPOMAA, IO €ro COGCTBEHHHMDB CAO-
BaMb, Bb pa6ors Goks o0 GoEm c® 3amurod, m Bch BmpbBmie.
oty paGory smawrs, uro II. H. 6nBmE mporypopoms chymbas,
BO BCKO CBOK 25-tmabTHIOD CIy®6y, OCTABATHCH HEIHNENpiaT-
BHMD CyAbeli— HJealpHOE Oe3NMPHCTPACTiE KOTOPAro NPHSHABAIM
Bch ero mpermsmmim mo Tpubynd. Ho sroro Maso - oew mcrpen-
il JDyrs ajBOEATYDH, OHB BCeraa croins sa Hee ropck m
ecIH OHB TOBODHTH O JeMOpaIHsanin agBOEATYDH, TO CTa10
6uTh TaBOBaS eCThb BB ABiicTBHTEJbHOCTH, & He COCTABIAETD
6pexs BparoBs ajABOBATCEOH camocrodreapHOCTH. Ja H Jyumie
H3D YJIEHOBH &JBOEATYDH HE CTAHYTH OTPRIATh TOrO, 4YTO CO-
CIOBie MeapuaeT:. BHEMATENEHO HPOYHTHBAA OTYETH COBBTOBH
NPECIRHHXD NOBBPEHHHXb—HENs3d He BEXBTH HTOro CO3HAHIA
caMEMH coBhTaMu, ROTODHMB NpPHXOJHTCA PASBHACHATH IT. OpA-
CHEHNMD HOBBPEHEHMT TAEid a36yyHHS HCTHHN, He3HaHie KO-
TOPHXH OGHEHO HPEXHOJAraTh BH JOJIX> CB YHHBEDPCHTETCEEMD
06pasoBarieMs, HOCBATHBMUXS ce6d ciymenio mpasxb. Taramm
00pa3oMT 3agBieHie COBBT4 MOCEOBCEUX'S OPACIRHNXB HOBBpeH-
BEX5, (cxbrammoe, saMBTHMT BF CEOOKAXH, BH IBAIXB AaJEKO
He DTHUECEAXH) JNOIEHO OHT npusEABO OTBBuaOmuMD ABH-
creurexsHocTn. Ho mpu sroms Mm goammm cyibiars Buberb cw
II. H. OGsmHCEEMT BaEHYH OroBOpEy. I'0BOpS O JEMOpaxusa-
Oid cOCAOBid MH JOIEHH IPEIBAPHTEILHO IPUSHATE—YTO BB
cpexs axBoEaTypH ects nBIm# paAEE IENB, yMBBMEXD BH3BATH
¥ COXPAaHUTh HMOJHOE YBameHie REB cBoelf 1baTessHOCTH, HEH3-
MBHMBIIEXE CBOEMY BHCOEOMY NpH3BAHIO. JTHXD WOYTEHHHXH
JUI'D MH HasHBATh He 6yAeMb, HXF 3HAETH M 006MECTBO U CY-
Je6aue yBarennm — MH BejeMb pBub He 0 JHYHOCTAX'H, & O IPHH-
naoaxd. OryisHus oGBAHEHiS HEWEOTZA HE MOryTh GHTH CODA-
BEeAMHBHMH ¥ HEe MH GyAeMb NperbsBA4TH HOAOOHHXD OGBHHEHIH.

»1lepBoe pgecarmabrie AaxBOEATCEOH XBATENPHOCTH, HPOAOJ-
maers jarbe II. H. OGmumnckiif, ckopo BuABHHYJIO Cpeadm Kop-
nopanis HBCKOABKO 61eCTAMUXD HMEHT, QUryDHPOBABITAXD 0Y€Hb
sfperrao BB HBECROJBEHXH COBPEMEHHHX® OPONECCAXB... ITO
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OTpajHOE HBIEHIE OKA3aJO0Ch HE6IArONPiATHHMS BB EOPIOPATAB-
HHXD IOBadxs cocaosid. YenBxs u ero sakoHHHE MIOXH Pac-
opesbanance BB cocaoBir HepaBHOMEDHO—BCE 4TO CTO410 33
9THMH HBECEOJBEMMH MMEHAMH, He OOAYY4I0 HA CBOK AOJI0 HH
Tagoro ycmbxa, HM TAKAXDH NJI0Z0BB ero, u BwBcrb c¢p TBMB
HE MOr10 BE CHIy MHOTHXD OHTOBHXD YCAOBiff He yBAeubCH
npaMBbpoMs M 118 KOCTEEeHid ReIaeMaro, 3a OTCyTCTBieM® €06-
CTBEHHAr0 GJeCKa WIM MHOTAA M IPOCTO ,CYACTIE“, CTa;0 OT-

spslarte ce6t popory ummmu cpexcrsamm“. Bors, mo mmdmimo -

HAIIero aBTOpR, HEpPBad DPHYAHA JEMOpaJH3aNiH cociaoia. Pas-
BHBaZ 9T0, B cymecTsh coems BhpHOE mOJOEeHie, MH NOJEHH
yEasaTh Ha TO, YTO BB CHIy ON4Th TAKH GHTOBHXB YCHOBIH,
3apaOTOED 8&JBOKATA BB Hauall BBejeHia cygeGHoO# pedopMu
OHIB Ype3BHYAHHO BeAHES U AXBOEATCEi# TPYAD BOSHArPaEJaAcd
6oxbe ubut mexpo. Hseberam cayuau, KOTAA ABOKATH IIOAY-
YaJH JeCATEM THCAYD 34 yTBEDEAeHie Bb IPaBaxb HAcIBACTBA,
He Tpefylomee HU 3HAHIA, HM ONNTHOCTH, HA TAJAHTA, HA YCH-
JeBHAr0 TPyAa. OTa JIErE0CTh 3aPaGOTEA-- BB OT'POMHOMB 60JB-
muHCTBB cayuaeBb—1piyuala aJIBOEATOBH CODRTH AEHBIAMH H
EATb HA TAEy0 MHUPOEY HOry, KOTOpad OHIA HEMHCIMMOH
upa HOpMaIbHOME mopajeb semeir. Ho kB RoEmy mepsaro ae-
caruxbria o6mecTBo ocBomAoCh Cb CyAeGHOHE pedopmoit u Gesym-
HHE TOHOpapH oTomAH BH oGaacrh npepamiii. Taxaus o6pasoms,
Ch OXHO¥ CTOpOHH, G60iBMHEHCTBO BHATPHMHNXD XBAB cocpe-
AOTOYAIOCH BH HEMHOTHXH DyEaxs Goibe AapoBATHXD mad Go-
xbe JIOBEWXD HPUCABZHHXS NOBBPEHHHXS, & Ch ADPYroii— camMui
8ABOKATCEIf 3apaG0oTOED ymAIB, HO ANNETHTH LpPH 3TOMD He
YMEHbIIANACH, YACIO e YICHOBH COCIOBid NOCTOSHHO yBEIHYH-
Batocs. BoTs ocnoBmas mnpuIMEA TOr0 ,HEXOPOMAr0“ COpeB-
HOBAHiA EOTOpOEe IYCTHIO EOPHE H GHCTPO Paspocioch BB IpH-
camHO# axBORATYDE. ‘

»,Hauazo Broparo aecarmabris axBOEATCEOM jpbaTeapHOCTH,
roopurs II. H. O6mmHCEi#f, mpEBeymaro Temeps Kb TAKOMY
HOJHOMY HDABCTBEHHOMY JAeQHOHTY, COBHAJaeTh CbH TOK IMOBO-
POTHOI BHOXOH, EOrja OOGmECTBEHHHE HACAIH H CTPeMJIeHis,
BHSBAHHHE KB HHSAM DAZOMB NOCABI0BATEJLHHXH BEIHEHXD

-y -
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CONiaJLEHXD pedopMb, CTAIH HOABEPIaThCA COEPYHIEHil0 H
ocybanilo, Eoraa ,pyEOBOASmad” mpecca BHABUHY.Ia M35 ce6a
CTOXb MAJ0 OEHMIAHHHXT paTro6opners, u3b BCBXD cuap A06m-
BABIMIAXCH KOHTDPL-PedopMB, BO3BPATA Kb HOpPeHBHHMB CyAeGHHMSB
mOpAAEAMSB; BOTAa TPeGoBaIoCh ,XB10° H BHEIMEAIMCE ,1Bab-
nw“, gorga I'iymers npusaas pbmenmie ,roxaTs“, a Ha mo-
A9XF ele pacuaxagHofi ajBoEarcko#f HOBE mponpbis Daxa-
Iaf#EUES...... Cp 9TOro BpeMeHH samBuaerca SMUIpamia axBOEA-
Typu ush Gbiaro sjamid HA ceHATCEO# maomaxd moxs ThHEC-
Ty cBbBE EOHEYPCOBR H AyKMiOHOBE, NPEJIPHHEMAIOTCE XOM&-
ACHiA He M0 OXHMME CyAeOHNMT, HO y&Ee H HO BCAKHAMB MpO-
uaMt rbiams, peruBo o6bisorca Hoaymaeem w Pasysaesm, a
6BaosepcENMT EapacdMb NpeiOoCTaBAfieTcd YMHUDATh HA cyAl BB
OZMHOYEY H Ha mycrylomems wBerd ynpaspngeMHXD BjeaioBD
HOSBIS10TCH remedTH, PHCAEH, DeSUWHOBHA MHHH, OGCTAHOBEA U
onapymes. MoaogocTs, cosepnad MOABUTE CBOHXS HATPOHOBH, HA-
Y4HAETS JBHYTh Kb OTHMD He HIeaiaMt (yHpasiHATD edl yme
6HI0 Heuero), mePeyTOMICHHHH MOSFF M Iepecoxmee Cepame
Ge3cHIbHH CAEPEATH 9TH ANNETATH, X0Td OR M Bb TPAHUNAXB
HOHATIA NOPAJOYHOCTH-—AEMOPAIN3ALid pacTeTs W XOPOCTAETH
A0 yaugHaro Oyiicrea # THieeHaro HAEasaHid Bb MOIUNEHCEOMB
yuacrgs....“

Hapucosannas 4pEAMM KpAaCEAMW KADTHHA HPABCTBEHHArO
najeHid — KpymeHid BCAKAXH HTHIYECEHXH OPHHIUIOBE, KOHEYHO
OTHOCHTCA He KB OfHOW agBokaTypB u cams 1lI. H. O6mmamcgiii
OpH3HAETH, 9T0 910 ,rpbxm ob6mie® m 15 =me rphxouagenis
Ha6M0AaI0TCI H B NPOYAXB cpepaxs obmecTBeHHOH KbaATEAD-
socrr. Bv agsorarypb omb Toxsko apue, phsue Gpocarorcs BB
raasa, 61aroaaps ToMy, 4To cocioBie xbiicTByers riacEHO H He-
sapucnMo. Hamt Eamercd, 970 MOEHO WATH Jalbmie H yTBEDH-
AaTh, 9TO CAMHSA YCAOBid aJBOEATCEOH jxBaTearHOCTH T3ROBH,
YTO OHE TAEH CEasaTh HATAJEMBAIOTH Ha rphxomajgemia wmouo-
ANXE, He TBeDANXD HDPABCTBEHHO YIEHOBH COCA0Bid. Brmeyka-
3aHHOE COCPEAOTOYeHie NPAKTHEH BH PYEAXh HEMHOIMXE JHIB
610 OfHOH M35 TIABHHXTS OPHYEHD TOFO, UTO HYGIHER CTAIA
ofpamats 0co60e BHEMAHie HA 0GCTAHOBEY 2xBOEaTa (Ir. OGHEE-
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CEill AyMaeTs, 4TO Ba OGCTAHOBEY OGpamiaeTh BHHMAaHie TOXBEO
,9yMa3Hi“—MH m03BOAMMB CeGB He COTJACHTECA CB BTHMSE).
[Iy6inka He mMbBd BOSMOEHOCTH, O HEXOCTATRY BB o6mectsh
9AEMEHTADHHXS Iopuamveckdxs cobrbmilf, ombauTs sHamis axeo-
BaTa—UOpHE BHGODE TaK0BArO DYEOBOARJIACH HMEHHO 3TOH BHEm-
geil aiBOEATCEOH 0OCTAHOBEOH, CYATAd, YTO NMHPOEO RABymil
aBOEATH 3aDa0ATHBAETH MHOLO AeHErs, & IMOTOMY caBgoBa-
TeabHo oHD H vexoBbEs 3Haomili. Pascyxaenie myGamgm Omao
HauBHO, HO 61aroapd eMy aABOEATH Ge3b MHEADHOA 06CTA-
a20BEE cExbap Ge3r aBia W UOTOMY HAYMHAINIIE AABOEATH BO-
Jefi He Bozel XOAEHH OHJH YCTDAHBATH CBOX RH3Hb HA TAEYIO
IDEPOEYI0 HOTY, 9TO JOBOABCTBOBATHCA MAJEIMDL 3apaGOTEOMS
OHE He MOrad, & crBpoBaTeipHo ®e Morao OuTh H pbum 06%
ocoGo#t pas6opumBocTH BB mpaHATIA XBas. Bropas npuunma
aemopanmsanin BeccMa yiaumo otMbuena II. H. O6mmEceams;
310 BiigHie EJieATa BAa axBoEaTa. ,Ecim mepBigo, rosopuTs
OH'b, 8XBOEATH ,O00DAaGATHBAET CBOEro KIieHTA, TO eme dame
oGpaGarwBaerca mmu camb. Ilocxbami#i mpomeccs cosepmaerca
y#&e CTEXi#iHO, 6€3CO3HATEISHO J14 OGOHXB CTODOHD, WIyTEMB
accaMnianin ¥ BHymeniH. Coueramie HauBHCHe#l crenmeHd Ta-
JARHTJAABOCTH Cb HAHBHCIIEI CTeHeHB0 HeA06pocoBBeTHOCTH
cerga copbiicrByers ,yenBxy“ aasosata“. Kt Taromy axso-
KaTy EpBOEO M OTOBCIOAY IJBHETH ,9yMasHii‘ KJeHTS, HyRAA0-
wifica Bb ,00Bremin“. OHD meApPO MIATHTS..... HO BB CBOKO
ouepeab H 3ABOEATH, HOCTOSHHO DA60OTAS H& TAEOr0 EJieHTa,
He3aM’BTHO 3aHMCTBYeTH €ro KauecTBa. YCBOHBAETH €r0 MOpPaib-
HHA B033pBHIA, €ro MamepW, ero HAproHb, AaEe YIATCHE €ro
 M3BODOTAMB U 3BPAEAETCS €r0 HPABCTBEHHHMD NAHESMOMB. K1
aJBOEATy Oe3b ,uMeHE“, ,6€3h GApPCEOH EBAPTHPH“, Oy1b 3TOTH
afBOBATH CaMO 3HAaHie, caMa YECTHOCTb, CAMa ONHTHOCTH, TAEOMH
EJieHTH HHEOTJa He Ho#JeTs, X0Td O6H IOTOMY, YTO €My BOBCE
HE TOro HYRHO.

Hagomens, Tperss NPHYMHA AEMODPAAMSALIH COCAOBIA—)TO
TPYXAHOCTh DACHO3HAHIA IDAHANE MEELYy X03SBONEHHNMB # He-
A03BOJeHHHMBE—HE3SaAMBTHO CTAIEHBAIOMAd CH OPAMOH XOpOrH.
3arbuMs aBTOPT Aa€TH TOHEYI ¥ SIyl0 XapakTepACTHEY TOro



— 159—

HOBaro wexopbea, EOTODHi 3amOXHAETS Temeps paxs Hamed
aBOEATYDH ¥ CPABHHBAETH €r0 €O CTADHHHHMH XOJATAAMHE IO
abiraMs @ xojoxamu. ExmacTBeHBHMT peryadTopoms abarens-
HOCTH STOT0 HOBAro uelorbEa gBAdeTCHd ,CAMOGHTHO“ mepeTos-
EOBaHHAS JADBHHOBCEAd Teopid OGOphOH 3a CyllecTBOB2HiE.
Io ycaoBiams mbera Mu He MomeMD gBiaty xaspEBAMUXE BH-
nacoes usp npesocxopmoi crarey II. H. O6GmmECcEaro, orcuras
KD Hell mamuxst uutatelefi. Ho Mm me Momems He cxbaats mo
nosoxy ed HBcroapemx® sambuamiit, wwbs BB BHAy omosbmen-
HHil y#Ee mepecMOTPS HOCTAHOBIEHi# CyJe6HHXB YCT4BOBD O
npucamHNZDL noBbperEnxs. IlpeacraBmreanm ajBoBATYypH XJ0-
O0YyTh 0 KoMmaekrh, 06% yHHUTOREHim YACTHOH AJBOEATYDH, B
NOEa3HBAITH, YT0 BH KOMIIERTE cmacemie mpHCARHOA AXBORA-
TypH, mnaHaned ors Bchbx®s ed 30a5 u Goabsmeidr. Mu or-
mofs Be paspbiders sroro MaBRis. HoMmiekrs-—»sro MoHOWO-
aia. TIpegcraBuTh TAKOBYIO 8JBOEATYDB B0SMO®HO 6N 6HIO BB
TOMD cayusf, ecim OGN Hama ajBOEKATYDa BB IEpBOe ABAJNATH-
narurbrie cBoero cymecrBoBaHid BHpaborala ompeibieraymw,
TBePAYI0 EADHOPATHBHYI0 9e€CTh, KOTODO# TAE® CHAbHA HAIP.
Ppannysceas axsoearypa. Taroi EopmoparuBHO# decrs HEBTE,
A& He MOra0 OHWTs ¥ BHPAGOTAHO, TaRD EAEKS HAIIA AXBOEATYDPA
elme CIMMEOMD MOJOAA H He HMBAA TAKHXD NpeAEeCTBEHHAKORD,
EQENX5 uMbIa afBOEATYDa POMAHCEMXT HADOXOBH BB IMNS puM-
CEoli aJBORaTypH. HaMb MOryTs BOSpasHTh, 0 YeMB HEOZHO-
EpaTHO mAa pBub, 4TO cocraBHTENH CyIeGHHXTD YCTABOBS OIpPO-
BEpPra® BospameHie 0 MoHomoaim. JbiicTBuTearno, BB 00BACHE-
HiE cT. 378 MW uATAEMB, YT0 ,HBTH W He MOEeTh OHTH HH-
EaBoil MOHONOJIE BB MOABSYy MNPUCAKHHNXD MOBBPEHHHXD BB
OpeACTaBlIeHIH NPUCAEKHHMS HOoBBPEeHENMB UCKINYATEABHArO
IpaBa Ha XojaTaiicTBO N0 ABIAMP rpamIAHCENME, HG0 MPABO
Outh nOBSpeRHEMT omnpexbiZercd SAKOHOM® H IpPH yXOBIETBO-
peHiH DpeANHCAHHHMD Bb HEMH YCIOBiAM> HHEOMY HE S3ampe-
maeTcs NPHNACHBATHCH Kb COCHOBII0 NPHCAKHHXD HOSBPEHHNXS,
BCh mpaBa 5TOro COCIOBiS PACHPOCTPAHAOTCA HE HA Orpa-
HHYEHHOE RaKoe JH60 JucI0 ImOBBpeHHHXB, a HA BCHXD BB HETO
sanacaBmuaxcd. Bce 910 TaEB, HO BBEb COCTABHTENH YCTABOBB
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0YeBUAHO HBE ORNJAIA, YTO T& A&JBOEATYPA, KOTOpad AOXEHA
OnJaa GHTh HOCHTEABPHHIIEIO ,4Y6CINGS MPABObL, YECTU % COSHANIA
HPABCMSCHHOT  OMETEIMCMEERHOCINY  NPEds  NPACUMEASCMEOMT U
olwecmeoms” NPEBPATHTCH, IO BHPAEEHII0 MOCEOBCEAr0 CcOBbra,
Bb yupemjieHie, rib 3aGHBAOTCE HOHATIE 0 mopajoyHoctd. Bhap
BCcd APTyMeHTANid, BHCEA3aHHAS BB X0jaTaficTBax’® Iereplypr-
cgaro copBra NpHCAXANXD HOBBPEHHNXB 00 yupemIeHiB KEOM-
IIeETA, CBOJAIACH Bh TOMYy, 9YTO NDHCAEHNXS NOBBDEHHNXSH
mejocrarouno (cM. samBreEm o pyccroit axBosatyph K. Apcens-
€Ba), HO €Bd JH Teneph MOKHO IOBOPHTh O ;HEXOCTATOYHOMD
goarnuecTd mpacaEBmx®s noebpemsuxs Bb llerep6yprd =
Moceeb. TH npaunew, koTopns kaxs ykasupaers [I. H. O6ans-
CEiill, MOBJEEAX 338 C060I0 AEMOPAIH3ANiI0 AXBORATYPH, HHEOEMD
00pa3oM® He MOryTh OMTh W3JeYeHH EOMNIEKTOM’B; HANPOTHBS,
TaKOBO#l MOBEJETH, Bh HACTOdNee BpeMd, TOIBEO KD GoJpmeMy
uxs pasBETio. ME TBepgo BBpEMET BB GyAymHOCTH Hame axBO-
BATYPH, TBEPA0 NAMATYdS BHpPAEEHie NOITA, YTO ,0Th MYTHATO
Opomensa TBOpuUTCd cBBTIOE BUHO“; HO MMEHHO T2 BEpa BT Gyxyn-
HOCTb aABOEATYDH, B TOP&EECTBO STHICCEKUX'S HAUAIS HALH CBOEOG-
pasHo TOAEyeMoil Teopieil OOpHOH 33 CymeCTBOBaHie, JA€TH HAME
OpaB0 He 3AKPHBATH [Jash HA HacTodmee W NPIMO, HE OGHHY-
4Ch, YEa3HBATh #3BH, MBIIAOMis npaBHALHOMY DOCTy W passu-
Til0 CcoclOBid. OTH H3BH HEe COCTABISI0OTH NPEPOTATHBH CO-
ciaoBis, OHH BaGiojaloTcd BO BCBXE CA04XB 06mecrra; mpuU-
YHAH WXB TAEREe MOTyTh ONTH OGBICHEHHW, TeHEe3uCh HXB
unpocrbzens, HO MBero sroMy wmscaBgosamiio He BB IOpHIH-
ueckoff xpomnsl mypHaza. Mu ToAbE0 ormBrEME, 9TO OOmIE-
crso mMbBers Ty axBOEATYpy, EOTOPyl OHO xocroftmo AMBTH
U 9YTO CH BO3pO&AeHieMD BB o0mecTsB TBXT NPHANHANOBE, KO-
TOpHe BCerja OWJH HMOTyYMMH (ABTOPAMA EYABTYPDH H BOTO-
PHe BpeMEHHO YIpPasiHANS ,dyMasuii‘, BT axBoRaTypB HCUes-
HeTh 3a6HBYHBOCTL YeCTH H JOATA U BHOBb mpodssTes TH mo-
HATIS O NOPAZ0YHOCTH, 00b YTPATh EKOTOPHXE 3a4BAFETH COBBTE
MOCEOBCENXD HOBBpDEeHHHXB; HO €gBa AW Epafmumu Mmbpawmm,
OPUHITHMA %POMU6s AXBORATYPH, MOEHO NOZHATL ed HPaB-
cTBeEHEOoe  pocromECTBO. HBROoTOpHS m3ubBHemis. me Hapy-
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mAKMis OCHOBHOH ROCTAROBEE Bompoca o00B axBoEaTyph 1o
yerapams 20 Hoalps 1864 r. Moryrs Ours moxesgu (o HEXD
¥ Hagbemca mMBTP BOSMOEHOCTP LOTOBODHTH Bb OZHOE MSD
6yAymExb HAMEXS XPOHHED), HO TPOTATH DBTH OCHOBAHIA GHIO
6x Epaiine omacHo. JpagmarsmaruxBrEifl omHTH CIMIIEOMS MAXD
Jad TOTO, YTOOH KJIaeTh €ro Bb OCHOBaWie pajnRaipHOH mEpe-
CTPOAEH 3J8HiIZ &JBOBATYDH ® BONPOCH O ODHYMHAXE JAEMOpPa-
AR3aIiA 3JBOEATYPH, NOAHATHY MOCEOBCEMME copbroms u II. H.
OGarECEEMD, HECMOTPE HA BCI TATAHTIAABOCT €TaTHH mocabi-
HAr0, Bb HACTOHINEe BpeMd €Hie' HE MOXKeTh CYHTATECA HCIep-
nagEuMs. HawBueEW nyTE; mo ROTODHMT JONEHO HATH H3CIB-
nosamie, HO pasrk BosMOEBO pBmEAaTs BOmpOCh 00 peOpramu-
381 agBOEATYDH 6ess TOYEaro wscibgoBamida mpuymHS, Bpexd-
MUXs NPABAJISHOMY DAsBHTIIO COCAOBiA?

Br oEra6pB memoxmmaocs mecrugecataxbrie rocyaapeTeenoii
cayx6u Ilerpa TI'paropresmua Phigmsa. Oto jpoaroé caymemie
porunl, cBEsAHHOE CB YHHBEPCHTETCEWMH Baoexpamu MoCEBLt u
HerepOypra, otMbuenmoe HBECEOILEUMH YUEHO-JAHTEPATYPHHMH
TPYAGMH, HEBOJLHO DACIOJATaeTS BOSCTAHOBHTH BF HAMATH 6io-
rpadio MACTHTAFO IOOHIAPA.

II. I. PBagues, CHE'D NBOPIHHHA, YURCTHHEA CYBODOBCEHX'S
m0x0108%, poxuaca  oxrabpa 1808 roza v Poumaxs, yhsgaoms
ropoxs IloataBcro#i ryGepmim, m NepBouauassHOe o6pasosamie
HOJYYHID BB POAMTEARCKOMB AOMB, rid npm mHem® cocrosnm
pyockiii yunreab u- agpka: gpamnyss. Cp 1 xesaGps 1816 r.
ero moMBCTHIE BB POMeHCEoe yudamme; IAb OH® H mpOGHIE
go abra 1820 roga. Ilo omomwamim Rypca BB yumawmh, II. T
O5ab OTABHG POAHTCIAMH B TONBEO' YTO OTEPHTYI0 HERHHCEYO
rAMHABI0 BHCIHEXG HAYES KH. DBesGopogmo. Pasmocropommas
OpOrpaMMa HASBAHHOH IMEOJH G61aroTBOPHO' XBHCTBOBAZA H& pas-
BATie GyAYNAro CHENiaIUCT® IO SHOABAONEXIH saxoHORBIBHid,
& Gorarad Om6iioTeRa, MOAAPEHHAS THMHASIM OCHOBATEIEMS, 813
6oapmoif 3amach SHAHIH IO MEOTMMB HAYERAME, O0COGEREO IO

nc'ropm I{.pou'h TOro, CEJOHHOCTH RB .m'repa'rypmm 3aHATI-
E. Tp. & yr. Op. EH. 1x 1890 r. 11
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M5, BooOme pacupOCTPAHEHHAH CPEi TOBADWHEH MO THMHASIH,
sacraBuia PBirnEa, eme HA MEOXsHOH CcRaMeifkB, mpaHATHCE 38
mepo: oms, BMBer ¢r Tpems Apysvamm (Basuam, Kygoxsuaeows
7 TapHOBCEAMS) 3ajyMals HANHCATh COKDANIEHEHH EypCH BCe-
o6me# mCTOpin HA OCHOBAaHIM IOAPOGHHXS HHOCTPAHHHXT HCTOY-
BHEoBs. IlpaBja, 310 mpexmpiarie He GHIO X0BEXCHO X0 EOHIA
# He yBEAaxo cBBra; TBMt He MemBe om0 mpmEecAo moOAB3Y
MOJOJHMT TPYREHHEAMB: HPiyuYn’0 EB TOYHOCTR HEPEBOXOBS H
OCMHCIHAO AAd HAXD MHOTie HCTOpHYeCEie QArRTH.

II. I'. oromwyuas moXER# Eypcs BBREHCEO# rEMHASIH mep-
BHMT EAHJHAATOMS H CB 3010701 Mexaxpio (5 Mah 1826 roxa).
Beakas sa Thum om® ormpaBmica Bs Mocksy m BB OETE6pE
TOr0 ®e r0ja MOCTYNRNH H& ,PTHEO-mONETHUecKil® (HEES fopa-
xuveckiit) dagyasrers yHmsepcurera. OfRaR0 €My He UDHILIOCH
3aKoHYETh 31Bch, cBoe HayuHOoe o6pasoBamie. Uepest ABa T0AR,
II0 BEH30BYy NpPABATEJHCTBA, OHD OHXNB U3GPAHS BB UHCAO BOCHHE-
TAHHAEOBS TAES HASHBAEMALO ,TPOdeccopCEaro HHCTHTYTS,
goropu#i uMBar mbaito rorosurs Bp Jepurd m sa rpaHEEIew
EaHIUAATOBS HA EA6EIPH DyccEHX® yHHBepchrerTos. llo mpam-
6urin B Ierep6yprs (r ma® 1828 r.); II. T. Buaepmars
9E3aMEHD NpH akageMin HAYES, & 3aTBws, B iloxB Toro xe
roxa, ornpasmacs Bb Jepurs. 3xbch oHD HAUANE CHENiaXbHO
H3yYaTh PHMCEOE IpPABO, CIymas BH TOHe BpeMd ADYTid JeRid
A 0coGesHo (uiocoPCEid uTeHid 0ZHOTO W3 CIABHHXH YICHH-
gos Kamra, nupod. Eme. Bt wuepiogs srux® samaTii Moxozoi
yienui, mo mpepzoxeniio rp. M. M. Cnepancraro, 6HAB HpH-
unciess ko propomy orxbaemito CoGersemmoii Ero Mmmeparop-
ckaro Beamuecrsa kammerspinm (c® 5 oxrs6pa 1830T.), a upess
moaTopa wBCANA OTHDABIEHS 3& TPAHMLY Jid OEOHYATENBHOH
HOATOTOBEH EB 3BAHiIO mpodeccopa. Boismyio uacTs BpeMeHH
npH 3Toff yvyeHO# ROMAHAWPOBES eMy UNPHIIAOCH IPOBECTH BB
6epAHHCEOMD yHHBepcHTETS, rah mogs PYROBOACTBOME 3HAME-
Hutaro Casumbu ¥ APYrEX® OPOdeccOpOBs OHB OCHOBATEIBHO
NOSHAKOMEJCS € IODHAMYECEEMM HayEaME # EpoMB Toro my-
9815 HBCKOIBEO0 MHOCTDAHHHX S3HKOBS (@HTiHCEill, HCIAHCKIH,
mOPTYTAbCEifl W CAHCEPHTCEil). '
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Ilo Bosspamemin B Poccito (s ior 1834 r.), IL T.
BHJEDZAIT MCHHTAHie HA CTeNeHb JOKTOPA OpPaBh H IPEXCTa-
BHAD PYRONHCHYIO JZHCCEPTaniio, moxs sariaBiems ,06% yro-
JoBHO# EoxEdukanin“, moToMs HamedaramHyw BS OpujHUECEUXD
3anmcraxs (M. 1842 r., r. II). Beabys sa yeobmanms ucns-
TaBieMs, cocrogioch mo BuOopy momeuareas rp. C. I'. Crpo-
raHoBa, HasHaYeHie MOJOAAr0 YYEHAr0 IpPemOAABATENEMH ,BHIH-
BIomeAiM mpass‘ BB MOCKOBCEOMB ysmBepcarers (¢» 1 cem-
ra6pa 1835 r.). Cs» Goasmoro pagoctsio caws II. I. merp®-
Ta1s 970 HasHaueHie. ,COHINCH, HAKOHEN'S, MEUTH MoeH I0HO-
crr“, TaKb HaYalh OHD CBOI LEpPBYI0 JeEmilo B craphiimems
H pOAHOMT yHHEBepcmTerk......

Ha Baeeapt moceoBckaro ymmBepcutera Ilerps I'paropse-
BHEYG IpoBels ABBHAINATH Cb MOJOBHHOW JBTE, KaED HECTpa-
opammapan#i (c3 31 gesaGps 1835 r.) m opaumapmil
(1837—1848 r.) npodeccops, uMTad HE TOALEO HIGPAHHHH
OpexMeTs, HO M JeEkNim mo ¢miocopim mpaBa, WHOCTPAHHHMB
SAEOHOAATEIECTBAME H IO DPYCCKOMY TOCYARDCTBEHHOMY IPABY.
Buberh ¢b mpofeccopckoo Cay®EGol0 OHB COEAHHAIS H IEJa-
FOTHYeCEYI0 ABATEISHOCTH: TakKh, HMP HCIHOJHAIACH O00S3AHHOCTH
3aBBAKBAIOMAr0 YACTHHME YYeOHHMH 3aBEIECHIAMH B Mocksh
(18411847 r.) u 20NEHOCT HHCIEETOPA B MOCEOBCEOM
alercanapaacEoMs mucraryrh (1847 —1849 r.). Ipz Bebxs
OTHX'H SAHATIAXH 33 BpeMs yueHoir nbarersmocte BH Mocess,
O. I'. ycnbss nanevarats: ,OGospbmie I'erereBoit xormem“
(Moceparanres 1841 ropa); ,IOpmaumueckia sammckm®, M.
1841—1842 r., xsa ToMa; ,DmOiioTeRy jx1d BocmuTaHIA“,
M. 1843—1846 r., xebmaamars uacreii; pbus: ,Kaxoe o6mee
o0pasoBaBie Tpe6yeTcd COBPEMEHHOCTHIO OTH PYCCEAro MpaBo-
pbana“? M. 1846 r.; ,Hosywo GuGrioTesy Aig BocmATaHIA“,
M. 1847 r., gecats uacreii.

Bcropt no wspamim mocabame#t mmurm, II. I'. mojaxrs upo-
meHie 00 yBOAbHEHIH €ro OTH JOAEHOCTH IIpodeccopa MOCKOB-
craro yHmsepcurera (6 ioxs 1848 roza), HO eme mpoxoI®ALD
&aTs B5 MocksB g0 10 ions 1849 r., rorja moayymis Has-

HaveHie BB cesperapm up: rp. J. A. Ilepesckoms, mo Mumm-
11*
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crepcrBy yxbioss. Bexopd oms samgrs mBero wiema o6maro
npucyTCTBid Aemapramenta yibioss (1851—1866 r.), a sa-
Bys wieHa coeBra (1866—1876 r.) m npeacBaatess Toro xe
renapramenta (1876—1882 r.).

Hozas ciry®6a He 0Taaidia mpemHArO mpodeccopa oTs yue-
Haro MONPHMA H JHTepaTypHO#l xBaressHOCTH: CB 12 ifoas
1863 r., Oes BCARAr0 X0JATAHCTBA CH CBOEH CTOPOHH, & IPIAMO
N0 HASHAYEHI0 MWEHCTPA Hapoxmaro mpocebmemis A. B. Io-
aosmHa, II. I'. Phaeues Guas onperbiens opiuHAPHHME Wpo-
¢eccopoms mo. kavexpt smmmEiomezim m ¢uiocodim upasa B
nerep6ypreeiil yampepcuTers, raB ® cocrodrs. go 1878 r., 3a-
HMMad OJHOBDEMEHHO ¥ BHCOBi# mocrs perropa (1873 — 1877r.).
Br mepioxs ciym6m B Ilerep6yprs mM® OHAH HAIEUATAHH
cabnyromia crarpm: ,Hopas I'opgors Baiipors“ (Cospemen-
amEs, 1850 r.); ,Uro taxoe Bocuutamie“? (Hypaars a4 Bocmu-
tagig, 1857 r.); ,Mo®HO 4 E A0ARHO 1H BOGHETHBATH Xb-
Teli“? (rams me N 4); ,OGosphmie menarormueckoit auTepa-
typu Bo Ppamniu“ (tams me, 1858 r.); ,OGospbmie ropmau-
veckoii amreparypu“ (IOpmamueckiz sammcru, msx. II. Phaga-
muMt ¥ K. Anesmuems-Smesceams, C.-m.-6. 1859 r. . HI);
,O HesaEcEMocTH loctEniz“ (Tams =e, C.-m.-6. 1860 r. . IV).

Cs 23 sgmpapa 1882 r. II. I'. mcupocurs ce6B yBossHEHie
oTH JoaEHOCTE mpeichaatess pemapramenta yabioBs H TOrAa
#®e 6HID BasHAYEHD WIeHOMT rocyaapcersemmaro cosbra. II. T
X0 CHXD HOPH He OCTAaBI4eTH YYEHHX'H BaHATii: BB mocabxmie
AB4 TOJA OHB CH ORymeBIeHieMT pa60TaeTh HAXH H3JAHIEMD
cBoux® ,Jerni# mo mcropim ¢uiocodim mpara BB CBA3H CH
mcropieit ¢urocodir Boo6me“ (C.-m.-6. 1889—1890 r., ve-
THpe ToMa); BeTpbueHHNX® BB Hamell auteparyph ¢b o6muMB
H BOOJHB 3aCIyEeHERHMT COYyBOTBieMD.

Mu noayunau oueHs HETEpECHHi 0TIeTH EBIENEATO OKpY®E-
Haro cyia sa naruabrie 1885 — 1890 r. Bepews mbcroasko
cebabaifl #ss 8TOrO OTYETA. ' _

1. Had30ps 30 NpPUCANEHSMU NOBTPEHHOMU, ULE NOMOUHU=
KAMU U UICOHOLMY. NOBTHPCHHLLMU.
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Kr 1 smsapa 1890 r. npr xbaemgonts EpymmoMSs cyxb co-
crogio 18 nmpucamuwxt nopbpemanxs. Tagoe KoamuecTBo mo-
BEpeHHNXS HA HeGOJbMYI N0 HAPOJOHACEIEHI M SKOHOMHYECEH
651y HBaengyo ry6epmiio aaieEo mpeBwmiaers AbBicTBETENH-
HyI0 HOTPE6HOCTE BB NPEeACTABHTEIAXS AXBOEATYPH, BcaBicTBie
uero BechMa MHorie m3bs mosbpeanux® mMBIOTH 0%eHD HEGOAB-
myl0 OPakTHEY. .

Upcao 9acTHHXH NoBBpeHHNX® mpH RBACNEOMT OEPYEHOMB
cyxb sa oruermoe narmabrie koxe6azock ors 1 g0 2. HeGoan-
mI0e YHCI0 MOMON{HAROBT HPHCAAHKXS NOBEPEHANXE 06bacHIETCH
1EMB, 9ro mpm Goapmon® EOamyecTBS wupmCIRHHXD HOBEpeH-
HHXD HMB OCTaeTcd CIMIMEOMS Y3K0e moie ABaTeIbHOCTH, a
HOTOMY MOIOXHE JIOAH, OKOHUHBIIiE RYPCH OPHAAICCEAXD HAYRD,
IPeANOYHTAIOTE OTOHTH 0643aTeJbHOE Ald IMOIyYeHid 8BAHiA mpH-
camuaro nopbpemnmaro marmabrie Ha rocyjapcreEHOB cxy®6E,
coCTOd EAHZUAATAMA HA CyZeOHHS JOMEHOCTH UIH 33HHMAS
JOIRHOCTH BB EAHIEIAPiE CyAa.

2. JInamessHocms K14euKEGI0 OKPYHEHALO cyda no cydeﬂuums
sacrdaniams Oviaa camdyrowaa:

Cyne6ana sachiamia mpomcxopuaum BE OTYETHRH mepioa® mo
Tpu pasa BB Hexbawo B Mberh mocrosmmaro mpeGmBamia cyAa ')
H exerogHo BHESIHHXE ceccigxs.

O6mee koamuecTBo Cyre6umx® 3acBramifi Owuo:
Bp 1885 roxy 154 Bp 1888 roxy 157
. 1889 162 » 1889 166
» 1887 159

JlBumenie cyaeOHHX® ABIT 33 OTUYETHHE HEpioxs BHPAEA-
J0ch crBpyomuMa NEPOBHME AAHHHMEA:

Toxs. Hocrymmio. Oxomsemo. Ocrapazocs.
g 1885 r. ocraBaxzoch » » 758
1886r. . . . . 877 982 653
1886r. . . . . 923 1009 567
1887r. . . . . 992 946 613"
1888r. . . . . 1061 999 675
1889r. . . . . 1954 1169 560

1) Bo spema Bubspauxs ceccit Bb mberh mocroamEaro mpeGHBaHia cyza mpo-
HCXOAMAO 0O ofHOMY sacBjamio b Hexbmo.
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Kaks BuAHO WS NpHBEICHHHXS AAHHHXB, THCAO BCTYMIAI -
muxs ABIT eXerogHO yBeIMUHBAIOCh, BCIBACTBie uero, He
cMOTpS Ha EpaliHee Hampamewie jyBHTeIsHOCTH CyJa, BHDAZEAI-
meecs Bb napps emeroxmo pbmaemuxs xbis osoxo 1000,
0CTaTOETs HepBmoHENX® ABI® mpeACTaBAZETCd SHAUUTEILHHMS.

Hocrynusmisa sa 1885—1889 rr.—4907 xBis Boman BB

CYXB:
Ilo ompexbaenin Io o6uuuTexs- Bs nopaxet

Toxs. CyAeOH. IAIATH 0  HEMB AETAMB YaCTHATO . Bcero.
npexanin cyxy. OPOK. HAA30PA. o6sHHeHiA.

18856r. 825 208 244 877

' 1886r. 405 261 257 923

1887r. 398 341 2563 992

1888 r. 426 373 263 1061

1889r. 357 425 272 1064

o cnoco6y oronuamis, 5105 xBas, pbmenanxs EbiengaMs
OEDy&HNMS cyioms 3a 1885—1889 rr. pacupegbagerca cab-
AYIOBEMTS 00pasoMs:

=
L]
®
=
(-]
°

15 = B m " %] § S

2 a 5 d g M ;‘g g 4 E& :

me. 1 §3 3% Bgl3 iEf I3 -
& g8 & gEEp 288 3E =

1885 r. 865 6 » B 2b 28 982
1886 r. 898 3 ., 60 49 6 1009
1887 r. 840 2 ,, 55 41 8 946
1888 r. 864 ) » 82 30 18 999
1889 r. 975 9 1 113 26 45 1169
Hroro 4442 25 1 369 164 104 5105

Ilo BpemMen® mpousBoACTEA— HepascMoTpBaaHg Kb 1 amBa-
pa 1890 r. 560 xBas pacupexbagiores:.

1) menbe mbeama . . . 51
2) Goxbe oxmoro mBeanma . . 256
8) , Tpexs Mmbcamess . 111
4) , mecrs » - . 88

5) , oxmaro roga . . 54
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st wmcza 54 xbrs, maxopamuxcds BD UpomsBOACTBE cyaa
6oake opEoro roza, 30 aBaE — 0 CaMOBOJLHOMB OCTABIEHIH
_ OTeueCTBA, He MOIAM IOAYYHTh paspbmeHia mo HesatdmuMs
OTH CyAa DpPHYHHAMB, BCIBACTBie yCTAHOBIEHHHXD SAEOHOMB
NPOAOIEHTEALHHXS CPOEOBH HA HyOIHEAIilO 0 BH30BB 5rTHXD
JHI5.

CpepHEMT YHCIOMT eEErogHO COCTOZI0 HOLS CYAOMB 33
PasCMaTpUBaEMOE nararbrie—2944 Iana 06oero moia.

Ilpuramas o6mywo nuppy Hacezemia Kbiengo# ryGeprin
B 706.860 ueropbEm, uMci0 HAXOZMBHEXCH MOXH CYAOMD
JENG COCTABISNO €RErOXHO BD pPAsSCMATPRBAEMHE mepiofs
0,41°/0 BCero HaceXeHis.

Paspbmennna mo cymecrsy pbaa sa marmabrie 1885 —
1889 r.r. zazm cabjyomee umcio IaNb OCYyEICHHHXSH, OUNPAB-
JAHEHX® H OCBOGOEICHHHXT OTH CYIA. *

H o - Hsp mmxs A3p maxs  H3b mExD
58 3" 5 6. OCYEEEHO,  ONPABIAHO.
Bod 888+
Pow.  =EE “CSSEE 4 g 4 0§ 4 3
[=X3) Oztg E ) Q g Y B 2
1885 r 8656 1421 1151 270 886 198 265 72
1886 r 898 1474 1261 213 927 162 336 .50
1887 r 840 1480 1228 252 987 204 241 48
1888 r 864 1522 1329 193 1016 146 313 81

1889 r. 975 1669 1431 238 1070 157 361 81
Bcero 4472 7566 6400 1166 4884 868 1561 298
Wst npmiomennodi E® orTvery mOApoGHOE TaGammu o poxb
pas6epaBmuxcd 15a5, Me&Jy IDOUEMD BHXHO, YTO CaMoe G6Oab-
mee EO0APYECTBO JHIG OCYEACHO OBDYRHHMB CyAOMH 33 HApy-
merie ycraBoss TamomemHHXS (20,44%0) B 38 Epamy (20,25%/0),
saTBus cxBayers: 1) coumpoTHBIeHie pACHOpEeHiAMD IPABH-
TexscTBA B HemosHAOBeHie BiacraMt (12,3 °/0); 2) meysamenie
E'S IIPHCYTCTBEHHEMS MECTAMS B T0ABHOCTHRMS JANAMS (8,120/0);
3) mamecemie yBBubd, paHb B ADYTHXs HOBPeEXEHill SXOPOBHIO
(7,82°/0); 4) cueproyGiiicreo (4,22°/0); 5) HApymeHie HOCTAHOB-
zemi#t o mareinons cropd (2,43); 6) mapymemie mocTaHOBIE-
Hifi 0 EasemHHXD IBcaxs (2,35%0).
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Jana, npuroBOpPeHHNS Kb HAKA3AHIAMTB, [0 DASIHYII0 3H3-
mia, Bospacra, BEpomcmorbiasia m o6pasoanis pacnpegbagiorca
Tagh: TI4BHNH EOHTHHIGHTH OCYEAGHHHXH JHIb COCTARISHOTS:
ceabCEie OOHBATENH, MYKCEAro moia, sphiaro Bospacra, Herpa-
MoTHRE. DOIBMEHCTBO OCy&ACHHHXD JMLS OHIO IPHTOBOPEHO
OBDYyRHHME CyAoMs &5 apecry (27°/°), Kb BHroBOpaMb, 3a -
wbuamidNs ¥ jemexBHMB BsHCEaHiZMB (26°/,); BB TIOpEME
Gess ammenis mpash cocroamia {(20°/,); Kb APECTAHTCEHMD
orabaenians (12°/0).

Ceupbrean ® SECHEPTH.
- o yroaopnuns xbramp sa 1885~—1889 r.r. asmiocs, mo-
Tpe60BaJ0 BO3HArpaEAcHid, omrpadoBanc sa HedsEy cabayio-
mee 9ACI0 cBEABTelell M BECIEPTOBE:

q H c x o.
e opan- | CyMMa maxmy-
i Iorpe6oBaBmAxs Omrpagosan HYHH B3H-
BHBIINXCA. BOSH p HHXD 38 He- .
I‘OA’L' 03HArPpAKACHIA. ABEY. CEaHIA.

Cagbrexelt. | 9xcn. | Crugbrer, 3mcn.| CrHR. I 9kew. | Py6. | Kon.

i

1885 3537 | b8 | 2469 | 58 | 24 56

” "
1886 3563 | 47 | 3402 | 47 | 33 | , | 48 | ,
1887 3681 | 39 | 3382 [ 39 (42| , |51 | ,
1888 3712 | 35 |1 2918 | 35 |[B3 | 2 | 67 | ,
1889 3746 | 42 | 2976 | 42 ,57 » | 12 ,

Bceero 18229 (221 (15147 221 [209 | 2 294 | ,

Cyae6uss H3jeDERKE 1O YrOIOBHHMb XBIaMB:
Ha BosHarpaxp. cBE-
Ha npuneuar. 06548, xbrezefi, cebryomaxs

r'ol’b. 85 BbioMocTAXs.  IDAeE H ADYIEXB

Py6. Ko  Py6.  Kou.
1885 314 37 5631 83
1886 227 36 6477 —
1887 100 — 5976 88
1888 120 — 5700 —
1889 175 — 5900 —

Beero .. 936 73 29685 171
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(O6pamadcs BB ABATEILHOCTE rpamjaHCEAr0 oTxBreHid—MH
samBruMT cmepsa, 9T0 3% NPHIOEEHHOX EB OTYeTy TACIANH
BEAHO: 1) 9TO UHCIO MOCTYNAIIAXT J5rh, CHAUANA BECHMA
HE3HAYATEJFHOE, Cb EAEJHMDB POIOMS YBEAMIHBAJIOCH. Y BeldueHie
YECAa MOCTYILIEBidl DpPOMCX0XHIO IAABHHMT 06DA30MD KB ABYMB
BaTeropiaMs xBis, a EMegHO: mo JxBiaMT o0 B3HCEAHiAXH HO
JOITOBHMD 0043aTeILCTBAMB, ME&]Y EOTOpHME BupBigorca xbia
I0 BSHCEAHigMB OWBmIAr0 mOAbCEAro, & ¢b 1885 r. roeyxap-
CTBEHHAr0 OaHEA, 4TO BHUJHO H3% cIBrylomeif TaGIMIE: '

Hocrymazo xbas. 351881 1882 1883 1884 1885 1886 1887 1888 1889r.

. O B3HCEaHIAX'D 0

JKOATOBHME 00433~ ' .
TeARCTBAMD . . 222 220 195 237 457 435 334 309 324
Toxe GaEEOBHX® 11 34 -53 57 107 134 159 178 4

Hroro . . 233 254 248 294 564 579 493 487 398

a) Jlpumenie 1515 o npash cOOCTBEHHOCTH HA HEABUEHMES
EMYIeCTBa NpexcTaBizercd B cxbiyomems Bugb:

8 P35 me 85 o -
ops, B8 REpts nge 3
R P R H

852 § AEesSecHESHE N fg
1885 135 116 78 14 4 — 96 1H
1886 1556 100 53 11 2 — 66 18
1887 189 89 71 19 156 62 167 26
1888 111 96 67 22 2 41 132 31
1889 75 92 43 33 2 29 107 25

Hroro . — 493 312 99 25 132 568 115

OcrapapimBagcs sarbus Ba cymectss pbmenik xBis o
upael COGCTBEHHOCTH HA HEABHAEUMEI HMYIMECTBA, MW HAX0-
AUMT BEChM& 3HQMCHATEJbHOC OTHOMEHIE MeEJy dYuCIOMB ABas,
pBmeHHNXT BB MOAB3Y HCTHS BOOAAB MAE OTYACTH, M IHCIOMB
oTEa308b> BB uCEB. Taks, mo BckME: BooOme HCKOBHMT AB-
JAMB, THCIO0 ABAT, pBIEHHEWXT CH OTEA30M'B BB HCES, COCTABALIO:

Bs 1885 r. 144° Bcero wmcia pbmenii.
— 1886 r. 12°/» — —_— —
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Bp 1887 r. 6% — — _—
— 1888 r. 6% — @— -
— 1889 r. 125% — — @ —
T. €. cpesHAMB uHCIOMB 103°0 — —
Mezzy tbus uwmcao pBmemidk cb oTRasoM® BB HCEB mO
ABiaMD HA HEABARHMMOCTH COCTABILA0:
Bp 1885 r. 152°/0 Bcero uwucaa pbmemnwxs yBis droro poaa
— 1886 r. 172% — — —_ —_= = =
— 1887 r 211% — — @ @— @ — — —
— 1888 r. 247°% — @— — — — —
— 1889 1. 43,% — — N

T. €. CPeJHHEMB YHCAOME 24 5°/o.

arbus o6pamaers Ha ce6d BHEMAHiE YACAO ANEIISIiOH-
HHXD %al06®> BHa pbmenmia cyza mo xBiams pascMaTpUBAEMOH
EaTeropia.

Torza raE® uss 06maro umcia pbmenif 06&aI0BAHO:

s 1885 r.—183°, 5 1886 r.—11¢°/0, 85 1887 r.—.
13,4°/, BB 1888 r.—152°%, BB 1889 r.—115°%, T. e»
cpeasuMs yacAoMB 126 %/o.

o xbraws o mpash co6crBeHHOCTH HA HEXBHEHMOCTH 06-
EaJ0BaHO pbmeniii:

Bs 1885 r.—215°0; b5 1886 r.—28°/0; B5 1887 r.—
283°%0; Bp 1888 r.—34%0; BE 1889 r.—32°0; 1. €. cpex-
HAMB YHCIOMB 28 9°/o.

910 3HAYHTENbHOE EOXMYECTBO HAI06H mo xbiams o mpasb
COOCTBEHHOCTH HA HEABHEHMOCTH 06BICHIETCA CB OFHOH CTO-
poEN TBMB, 9T0 mo ABIaMB BTOr0 poja LOCTAHABIMBAIOCH CY-
aoMB Goxbe pbmenmi#i c¢v orrasoMs BB uCEB, wbMB mo ApyrEM®
poxaMd xBas; ¢v Apyro# CTOpOHH Heabsd He OGDATHTH BHHMA-
HiZ Ha To, 9T0 BB udcal xbas o mpaBB coGCTBeHHOCTE HA
HeABHARMMHA HMYIIECTBA OTHOCHTEABHO SHAYATEIbHOE YHCIO IPO-
HSBORHTCA 10 HCEAMD JAIG, HOALSYOMAXCE HpaBoME GBamOCTH.
Ha meocmoBaTesrHOCTH rpoMagHaro GoibmuHCTBA ABIB, mpOHS-
BOASMEXCA 1O mpaBy GhxHOCTH, 6yAeTs YEA3aHO HHRKE; OCBO-
6oxgenie me orax®> ABAB OTH BCAEMXD UOMIHES H COOPOBH
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BHSHB3ETH HEMUHYEMO aNelldNioHEYy ®axoly mo Eaxiomy ph-
menilo 065 oreasB B HCED.

Jenkenie aB1s o upojambt HexBummMocTedf CB myGamu-
HHXS TOProBh OPH OEPYRHOMB CYXB mpeacTaBigeTs HumemomB-
meHHad Ta6Anna:

Ymcio TOpPros
T0J'b HA3HAYEHHHXS UHCIO COCTOAB-
*  CyAeOHHMH HpE- IIHXCA TOPrOBX.

Pascmorpino cy-
Zoms npomemii  Ocraxoch He-
065 yephorenin pascmorphmHHXB

CTABAMH. nP&Ba;l g:g::rnen- npomeni.
- 1885 12 3 3 )
1886 ., 20 7 4 3
1887 36 12 5 10
1888 48 15 21 4
1889 49 17 19 9
Hroro . 165 b4 52 19

Hst comocraBieHia umcia TOPrOBH, HASHAYEHHHXD CyXel-
HRMA HODHCTRBaMH, Ch YHCIOMB COCTOABIIUXCA TOProB® BHJIHO,
9T0 cpepHEMB uncioMb Ha 100 HepBMEMMOCTEH, HASHAYEHHHX'D
BH IOPOJaR®y, HOABEpralocs mpoja®s 32; B OCTAIBHHXB CIy-
9a8XB> TOpPrd He HPOU3BORHINCH, N0 Goapmed 9YaCTH BB BHAY
OTCPOYEH CO CTOPOHH EpPefaTopoBh, phmEe mo ciyuao HedBEd
®eraomuxs Toprosarbcs. Coabiyers samBruTh, 9T0 TOPOACEif
HeJBURUMOCTE BOOOME 4YAmE HAXOAMIE MOEYNIUEOBE, IEMB
seMcRig mMBais.

1) Uss umera mpoumx®s popoBs ABIB BHAAIOTCH OPOU3-
BOJACTBA IIO cnopim's 0 moxZorS BB AOKYMEHTAX'H, HOCTyHHBIIid
oo 110 cr. yer. rpa®a. cyA. sa pascmorpbaie oxpymnaro CYAR.
Apumenie uxs crbryomee:

g'; 4 Pbmeno.
- . : d 9n
TOLb. & é = femw B g8, E2E L, s
285 o 2§ g3f 81 £ mome
gg5= ) L] L gag = xbaenia.
SEE 5 ©g =g
1885 37 88 b7 3 4 64 18
1886 61 77 77 4 2 83 22
1887 55 84 116 9 3 120 36
1888 11 53 42 5 3 50 10
1889 14 48 52 2 2 b6 10
Hroro. , 350 344 23 14 381 116
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¢) Uss oroif rabianu BugHo, uro B 1885 r. abia wue
cuopams o uopiors cocrasigim 82°/0 Bcero wumcaa IBIB, BB
18686 r.—75°0; »p 1887 r.—8,9%0; Bb 1888 r.—b65%0 n
Bb 1889 r.—59°6 u uro wmcio sToro posa ibis BB mocabi-
Hie JBa roga yMeHBMEIOCh. JT0 dBIeHie o6BACHAeTCE Goxbe
GHCTDHMT IPOU3BOACTBOME II0 CHOPAME O HORIOrE B OEpPyX-
HOMB cyAB m cyje6Ho#f nararB, Bcabgcrie uwero saaBienie
cmopa cocraBigers yme MeHbBe mBaecoolpusEmit cmoco6h 3amen-
Jemis phia; ysermvemie mTpadoBs, HASHAUAEMHXH 3a Hempa-
BUJbHOE 3afBIeHie CHOPA, TAEEE MOBIi410 HA yMEHbIIEHie E0AR-
9eCTB& CIOPOBS.

I'poMagmoe GoasmmECTBO CHOPOBH O mORJOrs sagpigerca
IAmMb pajH 3aMejlemid Bswcgamid. K® wecrm npmcammoit ageo-
EaTypH cabiyers samBruTh, uTO OH& BOBCe He mpmGbraers Eb
HEOCHOBATEIbHNMD 3aZBICHIAMT CIOPOBE O MOAIOrB; BTOH YA0B-
EO# moap3yercs IMmb MOANOIGHAS A&JBOERTYpa, Mponphrammas
NPEEMYIMECTBEHHO Bb TMHHHEXB CyAaxs. Cremens HEOCHOBA-
TeIbHOCTH NpEeFSABISEMHXT CIOPOBH O HOXIOrS ouepugma, ecim
COUOCTABETs 49HCIO onpepBiemid cyia, EOTODHME JORYMEHTSH
NpHSHAHD NOAI0EHHMB, Ch YHCIOMB ompexbiemii 06 ycrpa -
HeHid cmopoBs o moxiork,

Uncao ompexbienift, KEOTOPHMH XOEYMEHTD NPHSHAHD MHOX-
I0BHHMB COCTABILN0: v

B5 1885 r.—7°0; Bb 1886 r.—2,9°/0; 5 1887 r.—2 6 %/;
Bb 1888 r.—71°%0; BB 1889 r.~335%0 mim cperuM® uHC-
a0m% 4.3%o.

Oponesrs ®azo6s Ha ompexbienia cyja HO CIHOpaM® o
~mogrors ovems Goabmoi, & EMEHHO:

Bb 1885 rogy O6mio o6maioBano 28)1°/o ompexbiesiit

’

, 1886 , . 26,50 )
, 1887 , . 285%0 »
, 1888 , . - 20% )
, 1889 , , 178°0 .

Ipuunna GoismHEHCTBA HAIOGH OmATH TOEE EelaHie samex-
auth xb1o, BHsBaBmee caMoe sagBieHie cmopa o moaxork. Cak-



— 173 —

Ayers samBTETh, UTe BT HmockBiHie roAN WACI0 EAIOGH €TAIO
YMEBIIAThCA, TAED ERKL- Cyle6Hmas maaata ocoGemHO GHGTDO
pbmaers xbia sroro poxa. Oumpexbaemia cyaa, ycrpamaomia
coops o mogaors, moutm Bch §6e31, HCENIOUeHi yTBEPRAANTCA
CyAeOHOK HAJIATOI.

%) Jo6omuTHO OCTAHOBHTHCA HA NBAAXD, TPOHSBOAHBIIAXCH
0o mpaBy 6BpmocTm.

Crbayomas raGiuma npexcTaBIgeTs JBHREHiE U pesyAs-
TATH HpomeHi#i 0 mpmssamim mpasa O65xHOCTH; mpa STOME C1b-
Ayers saMBTHTE, 9T0 GOAMHEMHCTBO MpOBIEHi I10XABAIOCH BPECThS -
HAMA, OpOCHBIIEMH O Upu3HaHia npaBa OGBgHOCTE HA BejeHie
AB1s 0 mpaBb COGCTBEHHOCTH HA SEMIH:

TOIb Ocrasarocs me- Ilocry- IIpmsEamo mpaso Ortra-  Hroro: pas-

paspbmerrHxs.  nAxo, 6bamocra. 32H0. phmeno.
1885 1 19 10 8 18
1886 2 24 11 12 23
1887 3 18 9 10 19
1888 2 35 27 10 37
1689 . 35 28 7 35
Hroro .. , 131 85 47 132

3raunTessHoe G0JISMAHCTBO HCEOBE 1O mPaBy 6Bamocru oma-
SHBAIOTCH HEOCHOBATEISHHME H BHSHBAKTE pBmeRHia C¢b oTEa-
soMs. [ pmEenie 184w, mpomseogmBmmxcs 10 upasy ObxEocTH
3a matuabrie 6uxo crBaynomee:

USE -2 80g= l. g y

Bef, BiEE s E. B4
POWD. 53«3 Es:2¢ 5 . B2 2% gf

HE o AL 8 0
1885 10 7 4 2 1
1886 11 9 4 1 4 —
1887 9 7 2 — 5 —
1888 23 15 3 — 10 2
1889 25 12 4 9 3 3
Hroro 78 50 17 3 24 6
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Tagums o6pasoms Ha 41 pbmenie mo pxbizams, mporsso-
IMBIIEMCE WO mpaBy GBiHOCTH, GRX0 24 pasa OTEASAHO BB
uceB, aro cocraprgers 585°/o Behxs phmenil; 3a mocabamie ke
tpu roga Ba 20 pBmenifi 6uao 13 oreasors BB HCEB, T. e.
55%0; TAROrO rpoMajHArO EoXMYeCTBA pBmenif CB OTEA3OMB
'Bb HCEB He sambuaercs Hm BB BAHOM Bareropim ABaB.

3) Haromens cabayers ocramoBETECA Ha 4wmcxB ammexdmi-
OHHNXB #KaJ006b Ha pBmenid OBpyxXHAr0 cyAa OTMBHEHHHXD H
YTBEDEACHBHXD CyAe(HOIO NAJATOI.

OTH AHHHA 3aRI0Y3€TH Bb ce6B BERemombniennas Ta-
6auna;

TOXD. 3§ B8 £ £X T o+
£58 =88 g8 2B E%g gt
5= =8 A A HE o ==

1885 107 107 18 8 4 —

1886 101 101 21 76 4 —_

1887 136 132 17 107 8 4

1888 119 i01 13 81 7 18

1889 99 53 9 43 1 46

Hroro 562 494 78 392 . 24 68

Comocrapias wucio pBmeniit ¢v uncioMs mar06s mHa pb-
menid, HAXOJEMB, UTO
Bb 1885 roxy 6mao ob6xaroBano 13,3°/ Bcbxs phmenii

— 1886 — —  —  116% — = —
— 1887 — —  —  134% —  —
— 1888 — —  —  132% — @ —
— 1889 — —  — . 119% — @ —

Cpeznums uwdcioms 12,7°% — —_

HUss comocrapiemis sarbus uymcia pbmeni#, ormBEeREHXB
CyZe6HOI0 TAJATOI0, Cb YHCAOME OGEAIOBAHHHXD H pascMorpha-
HHXB Cyae6HOI0 nairaton pbwenili maxojuMs, 49TO

Bb 1885 r. 6uxo orMBaeno 16,9 °/o 06&asoBaBENXD pBmenii

— 1886 — —_  208% — —_
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pp 1887 — —  129% — —
— 1888 — —  128% — —

T. e. CpexHEMB 4ncioMb orMBmazocr B 1885 m 1886 rozaxs
ma 100 o6=xazroBaHENXS pBmerii—19, a 85 1887 u 1888 r.r.
Ha 100—13 pBmenii. ‘

3) Cydebuvie candosameru.

JBuzenie xbas y cyae6auxs cabgosaresedt okpyra Ebiem-
EAro OBDY®HATO CyAa 3a orderami mepioxs (1885—1889 r. r.)
TpeACTABIZETCE BB TAROMB BHAE:

Bt orHOmERiE mpPOXOABHTENPHOCTH IPOH3BOACTBA CIBACTRIil,
OHE pacupexbisanch caBiyomuMs 06pasoMs:

-

TOLb. 5 Ymcxo cabgcecrBii IpoH3BOXHBMEXCA
orbe 1 mbeana. Boabe 3 mbcau. Boxbe 6 mbcan, Boake roxa.

1885 589 - 213 73 24
1886 874 342 .92 31
1887 937 349 113 25
1888 1039 425 130 30
1889 1247 303 86 17
Hroro . 4686 1632 494 127

Wst wmcia 10837 mocTymmBmux® EB CyAeGHHMB caBgosa-
TexaMs 3a naraabrie 1885 — 1889 r.r. cabacreili BosHARIO:

&) 10 OpejIOMEHiAMT JHNS UPOBypOpCEaro Hagsopa 1182.

6) mo coofmeHisMs MOJMNiH, UPHECYTCTBEHHHXH MBCTH, &
TAREE 10 EAI06aMD YACTHHXE Aans 9638.

B) 10 PACHOpPS&EHIAME CAMAXH CyEeOHMXS crBgosarexeii 13.

r) mo s8kb ¢b mOBHHHONL 4.

Usy 10757 oromvemEnxs Eb» 1890 roga abis—mnampa-
BJEHO:

a) BB IPOEYPOpCEift HAASODS . 8663.
6) — MADOBHS YCTAHOBJEHif . 1215.
B) — Apyria Bhaomcrsa . . 879.

Cyne6uuvu cabgoparesamn ORiE UDHEATH UDOTHBH 06BH-
HieMuxd ciBaylomis mBpu mpechbuemia cmoco6oBB yEAOHATHCA
M 015 cxbacrsiif @ cyxa:
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Boo6nie c¢» 1 amBaps 1885 r. mo 1 amsapa 1890 r. mo
BceMy OEpyry BosHEEIO BB 1885 r.—198b5 xbas, s 1886 r.—
2056, Bs 1887 r.—2162, pp 1888 r.—2243 u s 1889 r.—
2391 gbas, T. e. Bp Tedemim 5-tw aB1E HEUPpA mocTymremia
yseanumiace Ha 406 abas. Coofpasmo sToMy yBeawumBazoCh
H YACIO HANDABICHHHXS CyieOHuMu cabrosareramm xbas. Taws
Bs 1886 r. 6mao mHampaBiemo 1883 pbia, 1886 r.—2024,
Bp 1887 r.—2168, B» 1888 r.—2339 mB® 1889 r.—2343
abia, T. e. 9ro BB TeveHim H-TH IBTH YMCIO OROHYEHHHXB
npousBoAcTBOMT ABas ysexmumiocs Ha 460 xbas. Taras madpa
OEKOHYCHHHXE ABIT YEA3HBAETH, UTO CHAN CyAEOGHHXT CaBxoBa-
Telelf AOCTATOUHO HAUPSEEHH H 9YTO CPABHATEAbHO O6o.bmIee
EOJIMYECTBO OCTAIOMuXCE xBas He MO®eTHP OHTH O0GBICHEHO
c1a600 EXB JBATEIPHOCTHI, & ZOAEHO OHTh OGHICHEHO JHMb
HESHAYHTEIBHHMD HXB COCTABOMB.

Ha ocHoBamim yEasaHHHXD JQHHHXS, OKPYRHHH CyAS IpO-
CANB I'. MAHACTPA IOCTENIR 06 yBeAHYeHiM 4YHCIA CYAeOHHXD
cakrosareseii Bp Ebienzoms OEpy®HOMB CyAB AByMa cyRe6-
guMa cibgosarenaMu. XoOAATAHCTBO 9TO 0OTYACTH YXOBIETBOPEHO
# Eb 1890 r. B» EBiensoMs OEpy®EBHOMB cyibh yupemiena
ojHa HOBad (fecarTad) AOIEHOCTH CymeGaro cibzosarerd.

Z

e 11 x.




+ Bacnaii ®epunanaosnys [eanOxe.

Maxouncrenad ceMbs PyCCEHXS IHBHIACTOBD IIOHECA2 HOBYIO
norepo. 6 okrabpa Bs Ilapceoms Cerd cromuasca Bacuaiit
deprunangosuas [l'eas6re. Iorodimmii poamaca »s C.-Ierep-
6yprb. Ilo oronuanin B5 sybmuems yrupepcurers, s 1872 rogy,
Eypca WOpHAWYECENXS HAYED CH HAarpamJeHieMs MeJalbio 3&
coumHeHie 0 Teopim moO3eMeIbHAr0 KpeguTa, Bacmiiih Peppu-
BaHJIOBAYL OTHPABHACA JXid JOBepmeHid cBoero o6pasopaHid
sarpasany, riB ciymass Jeeniz Bp Jledinmnmrs, I'errunrens,
Crpac6yprs u Iapazs. Ilo Bosepamenin B3 Poccio, Bacmaiit
$epaunanfoBuys -mOCTYNHAb Ha CIyEGy CHAYaJ1a Bb CEHATS,
IHOTOMB YJAEHOMD NAJIATH YTOJIOBHATO H TPABAAHCEA0 CYI3
oper6yprceoit u Eiesckoif, a Bs mocabjmie rogum cBoeil ®EnsHH
COCT0aAD NPHA KOMMUCIH, COCTABIdOME# HPOEETD HOBALO IPAE-
AAHCEAr0 yIOXEeHid H [ODACEOHCYJBTOMB TrOCYAapCTBEHHArO
6aHEa.

Ho me kB 3roif npaETHIecEo# xBarTeAbHOCTE TOTOBEAB celd
uoEo#HNA—OHE cTpeMmica EB mpodeccypbh; He cayzba cyzre6-
HAad, a ciyseHie HayEb RoazEnHO 6H10 OHTH B'ganom ero ycu-
zeHnoil moproroBurensHO paboTH. Bo BpeMa c¢Boero mpeGu-
Bania Bp ['epwamim Bacmiii PepammanfioBuys HamAcalss €oYd-
gemie ,Zum Periculum beim Kaafe“ w mpexcraBma®s ero sHaMeHH-
ThiimeMy u3® pomamdcTOR® npodeccopy Bumameiiny. Buma-
meilify coumHeHie 9TO OYeHp NOHDABUIOCH H OHB, BOOOIE
9pesBuYaiiBO crporiift BB BHGOpB crareit, mombBerman uscabpoma-
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mie Bacaaiz Pepiananzosuua Bb PeIAETHDOBAHHOMS HMT , Archiv
fiir die civilistische Praxis“ (1876 r.rt. 58 B. 3 crp. 372—420).

Aua Bacmiia Pepiumanjiopmua, Qurypuposamee B &Yp-
sars Bumjmeiiza pagoms cb TakuME uMeHamd, EaEs Mamapm,
®ururres u DBoasriano—cpasy crazo wmsberamms BB [ep-
vaniz. Bmyrtpesmis gocromEcTBa BTO# paGoTH BHymaam yBb-
PeHHOCTh, 9YTO ABTOPDH, BEPHYBMHCH BB OTEYECTBO, CTAHETH B
pIAH xBErareredt Haykm; yphpemmocTs BTy BHymars o6mapy-
®eHEn# Bacmiiems ®PepamHamioBEueMT BB YHOMAHYTO# crathh
1aJ2HTH, BB CMECIB ywmbBmra craBaTh Bompock H ocBBmaTs
ero co Bchx® CrOpoE®, O6GHADyEEHHNA HMB: 4CHHH, Crporo-
SHAINTHYECKIH# W EpUTHYECKi# yM®, OOMUDPHHSA WO3HAHIA BB
obzacre pmMckaro mpaBa m sambuaressHas goGpocoeBcrHOCTH
Bb orTAbarB wmexpuaiimuxs pgeraseii. HamyrcrBosammmi mam-
JIyYmMAEMY HoEeAaHiIMR refijeas6eprcRaxs NUBAJIACTOBE, Bacu-
aiit PeprunaHioBUYS BepHYACd Ha poAHHY. Berkopb mo Bosspa-
menia Bp Ilerep6yprs oB® UpHCTYmHI® B DESAMeHy Ha CTe-
IeHb MArHCTPa TPABAAHCEATO IPABA U HE BHAEDEAIS €ro0...
Jdro 6uas (akTs, UpOHSBeAml yapyvaomee Bueuaraibmie Ha
TOrjamanxd Oyiymaxs ybaresell HAYEM ® BOSMYTHBIiA HXB
A0 TIyOHEH Aymd...

He roBopa yme o poroBou® sHAUeHie 9TOro (akra B EU3HH
camoro B. ®.—»r0 Guas uepBb, BOTODHI MejleHHO, HO YIODHO
noxraymBais ero cuian. Ilepiogs cyze6mo# cay®Om, mpoxox-
®apmiftca abre mate, 6uas gig B. ®. mepiogomMs oTBieuenis
OTH HayuHO# paGoTH #W Eak® M oxiamienia ks Heit. Ho marypa
yYeBaro B3gia CBOe—oOHB He OHIB BB CAIAXH OTEA3ATHCE OTD
npelroseHia paG0oTaTh BH BOMMHCIH 14 COCTaBIEHid TPOEETA
HOBArO IPAEJAHCEArO YIOEEHid; pa6oTa DTa OO CYMECTBY Ha-
yudad, tpefyomasd ropasjo Gorbe teoperngeckoil BayuHO# mOX-
roToBEd, 95ME paSora cyge6nas. Co cpoiicreerno B. & smep-
riew oD mpmEdiaca 3a jbro. OfEy W3D mEPBHXB ero padors
A1d KOMMHCiH OHB 0GHADOJ0BAIB; BTO nsc.u'huosaﬂie HOLG 3aria-
Biems ,ToproBoe mpaBo u rpamganckoe yiomeHie“, oTmedaTano
Bb Hamewb mypEarh (1884 r. . 7 cr. 67— 156). U B
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srofi crporo HayuyHo# paGorh cEasaauch BeceMa peasedHO H
TAXAHTS H SHAHIA &BTOPA.

Toaseo a3 paGorm ‘) BHILIE. H3B WOXS mepa B. &., mo omd
TAKOBH, 9YTO H HXB BOOJHB X0CTATOYHO, YTOGH HMA HXH ABTOpA
HAJ0AT0 NEPeRHI0 €r0 CAMAro....

Muap: mpaxy TBoemy xoporofi ToBapHIIB!

A. Tossmcmens.

*) Kpowb toro B. ®. npmraszemmts pexaxmia mepesoxa ,Ipamaamczaro ® rope

rosaro yioxenis kmamecrsa Cep6im“ (1887 r.).




SAMETHI.
MEJ0YH NPHCAKHARO CYJA. '

[pr cocraBieHid 3aK0HA, BBOJAMATO BEH rocyiapcTsl HOBHH cy-
XIeGHHE mpolecch, EAKOBHMB OHIM CyZeOHHe ycraBH 1864 roxa,
€CTECTBEHHHMB 00pa30Mb IIABHOE BHEMaHie 00pama’xoch Ha HEYEAOH-
HOe IpoBexeHie THX KOpPEeHHHXH HAYAND, elie HeHsBBerHHXE BB Poc-
i, KOTOpHA ONHTOME HADOJOBH NPHSHAHH HEOGXOJUMHMH OCHOBA-
HiaME npasocyxia. M BB cHIy 9TOro 06CTOATENHCTBA YCTaBH ph3ko
OTAAYAINTCA OTh WHOCTPAHHHXS HOBHXH CYLONPOMSBOLCTBEHHHXD 3a-
koHOBB. ['epMaHCKiil B aBCTpifickifi ycTABH yroXOBHATO CYAOIPOHSBOA-
¢TBa, HanpumBps, BHpaGOTHBaIUCH BB crpaEbB, rad raacmocTh €yia,
COCTA3ATOALHOCTh HpOUecca W HPHCAXKBHEA CyIH yiKe NPAMBHATHCE,
I03TOMY, IDH YCTAHOBIECHIH IPABHAB, KACAONMXCA STHXH KOPEHHHX'B
HAYAIrb CYLOUPOHM3BOJACTBA, 3AKOHOJATEXH HMBAH, TAKE CEA3ATh, BPEMs
A CpexcTBa 3aJaTHCA HO TOJLKEO HpOBeJeHieMH STHXD TpeGoBaHilt BB
®A3HH, HO ¥ Hamborbe whiecooOpasHHMD HpEMBHEeHieM’ HXDH BB
opakTEKD. Y Hach e W IIACHOCTH, H COCTASATEALHOCTH, B HPHCAK- .
HHff cyxp OHIA HOBHSHOO, M COCTABATEIH CyAeOHHXH YCTABOBH
JOAKHN GHJIH 3a0OTHTHCA O TOMB HCEAOYHTEIHHO, YTOOH BTH yCIO-
Bif OHAM BHpaKeHH HamOoake HOXHO M TOYHO.

Ho, TakuME 06pasoMb, CyieOHLE YCTABH HEMHHYeMO OHIH o6pe-
YeHH Ha IpeoGpasoBamia BB GimxafimeMt Oyxymems. Coobpaxenid o
whaecoo6pasHocTH QOPMH CyIa, HOCTPOEHHAI'0 HA HOBHX® HAYAAAXB,
Be MOIMH He ABHThCA ¢b mpuMBHemiemt orofi PopMm Ha mpagTARE.
U rorga Hawalzoch TO, YTO MOEETH Bh HBROTOPHXH OTHONIEHIAXD
E43aTHCA , JOMEOR“ CyAeOHHXB YCTaBOBb.

Taxs, Uy6amYHOCTE CyAA, EOTOpad CIyKHAA IO yCTaBaMB 1864 r.
#. Irp. B yr. p. KA. 1Xx 1890 1, 1
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BHpAKeHieMb EODEHHATO Tpe(OBaHiA TINACHOCTH CYJONPOW3BOACTBA,
6Haa, cOOTBBTCTBEHHO IPAaKTHYECEEMB COOOpaKeHiAMS, orpaHHYeHa
3agoHOMB 12 ¢eBpara 1887 roxma. I Takoe orpaEdmueHie He COCTAB-
IdeTh 0COGeHHOCTH HAIMEro 3aKOHOIATENBCTBA: 3AEOHH aBCTpifickill m
TepMaHCEifl, IpA COCTaBIeHiH KOTOPHXH, KAKH A Y&Ke YHOMAHYIS,
IpUHAMAIHCH BO BHEMAaHie MMEHHO IPAKTHYeCKiA coofpameHid, orpa-
HEYEAA OYGAHYHOCTH CYJa 3HAUHTEIHHO CHIbHBE, TBMB HAIIE yCTaBH
Bh peiakmid - 1864 r. (aBcTp. yer. yroi. cyx. 1873 r. § 229; repm.
3aK. CyXoycTp. cT. 173).

Tagb, pagd COCTASATEISHOCTH IIpoIecca B OOMHXB CYAeGHHXB
wbcraxs, mo ycraBaMb 1864 I. OHAa (e3yCIOBHO YCTAHOBIEHA JHY-
Hafd fABEa HOJCyZHMaro. B® cHIy HpaETHYeCKHXB coobpameHill 3aK0HD
15 ¢eBpaza 1887 rI. OrpaHWUEID IpHBeAeBHOe Tpe(oBaHie—H BB
9TOMB OTHOIIEHIH OLATH TAKM IPHOIMSEIG HAIID 34KEOHE KB JCTABAMD
ABCTpificCKOMY H TepMaHCEOMY (aBCTp. YeT. yroad. cyx. §§ 221, 421,
427, 459, 460; repm. ycr. yroi. cyx. cr. 231, 232, 319, 447, 470).

Hagomens, OpHENIANG CyZa—IBBHALUATBI0 JHIAMH H3B HApOXA,
HOPHCATHYBITUMEA CYIHTh N0 coBBCTH, IpOBEJEHT BB CyIeOHHXB yCTa-
BaXb BO Bcefl moaHOTH W, NPHTOMSE, 5T2 (OpMa CyZa DPACHPOCTPARHEHA
Ha Topasgo Goiplmiee YHCIO NIpeCTYUHHX® rbamiil, Hemeam mo pbii-
CTBYIOIUME 3a rpammue® (kpoMB AHrain) saxoEamMs. 1 B5 5TOME
OTHONEHiH 3aEOHD 7 ioaa 1887 roxa BBerd H3MBHeHid, CHY3HBE ROM-
HETEHNil0 HPHCAEHATO CyZa.

Ho, me3aBucEMO oTh Goxbe orpaHHYeHHAro0 Epyra BBroMcrsa mpH-
CAX%HATO CyXa BB ABcrpim ® I'epMamin, 0BG 0GCTABICHT TaM’b, Ha
nparTaEl, HEEOTODHME NpaBAIaMM, SHAYHTEISHO OCIErYanIIAME DTY
¢opMy Ipomecca CpPaBHHTEIBHO Ch HamAMA mopaikamd. M wmed Era-
Eercd, 9YT0 IpPHCAEHHE cyxb, Oyxyum OescmopHo, camb mo ce6b,
HaMIyYmen (OopMol CYAS, BACIYEKHBAETH TOrO, YTOOH IPUHATH GHIH
Bck MBpu EB HamGoxbe BHIOZHOMY XJIA IPABOCYXif YCTPOHCTBY ero.

Cop Tako#t Toukdm 3pbHiA, Her3d, mpexjge BCEro, He OCTAHOBHTHCA
HA BOSMOEHOME 0GIerdeHidm XJd HaceleHid HOBHHHOCTH IODHCAKHATO
sachparens. Beariff, auyBemift cayuali HaGIOXATL UPHCAKHHXT BB
ybsab, rib BB cocraBh HXB BXOZATH NpeHMYIECTBEHHO, eCIM He
HCEINUATeXbHO, EPECTEAHE M IOPOJCEie OCHBATENIH H3B TOPLOBAIO CO-
CIOBiA, €OTIACHTCA CB TEMB, UTO COEpamieHie IpOZOIKHTEILHOCTH
sachramifi, corpamad B o61erdad TPyAb HPHCAKHHXD, MOKETH TOILEO
IOXHATH JIOCTOMHCTBO HXE CyXa. BB 9 WacoBs yTpa HpHCARHHE AB-
Af0TCA BB 3a1b 3achiamia; mymeHo mepsoe W3 HA3HAYCHHHXE Bh
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5TOTH NeHb—I0XOXKHME 4—xbrs; 14 3achyaTeselt momaim BB UpHCYT-
cTBie, HO OCTaJIbHHE OCHA3HBAITCA OHTH BB 3aIb EO BpeMeHH pas-
cMorphmia Eamparo msp cabayomumxs 3 pbas. TakuMs 06pazoms y
HOPECAEKHHXS SaHATH Bech JeHb; HO EAKh 3aHATH? 3a HCRINYEHiEMB
14, BXOZAIHEXD BB COCTaBh HPHCYTCTBifA, OCTAIBHHE TPHCAKHHE HAH
Opogars BOAM3M 3JaHiA CcBE3%a, Bb OKMAAHIA Yaca, HABHAUEHHATO
HMb Ha ABEY, HIH CHAATH BB 3a1B 3achbiamid, ckyuawrs u yroM-
agiorea. llprcamane, Bomenllie B COCTABD HPHECYTCTBiA, 3aHAMAITH
oco0na mBera, OTAMYAMINA HXB OTh NYOJHEH; BH HXB pacmopaxe-
giE ocofad KoMHaTa, He TOJHEO BO BpeMd COBBIIaHIA, HO W BO BpeMd
HEePepHBOBD; Ch HEMH 00pAIIAIOTCA, KAED Ch JONEAOCTHHMH JHAILAMHE,
M OHH COSHAITH ce(a TakoshME. OcTaipHHe ke sachiarenm me Mo-
IyTs ce0A4 UyBCTBOBATH HHAYE, KaEh HeBoApHHEaMH. U Oiaroxaps
TAEMMD YCIOBiAMD, T3 H3P NpPHCAKHHXB, KOTOpHE, OpocHIEBE BB
nyOaEkl moazEAa M IHONAXANTEH 32TBMB BB COCTABH IpPUCYTCTBiA,
10 OAHOMY H3B HocIBAEEXD ABIB, HASHAYEHHHXE BB HTOTH JEHb Kb
pasGopy, BXOZATH BB EOMIUIERTH pa3f0CAXOBAHHHE, Ch YCHILIEHHON
yToMETeIPHHMD OespbiicTBieMB MEICJIBI, Ch HKeJaHieMD TOJBEO IIOCKO-
pbe UOEOHYMTH CB cyIoMb. B ckopbe moxyumrs paspbmenmie maTH
IoMoii. Tagie mpucAZHNE yTOMAEHH ropasgo Goxbe, OHE SHAYATEIBHO
Merbe CHOCOGHH OHTH BHUMATEIBHHME =B HOJIEEAIIEMy HXB pas-
cyorphmio 1Bay, Hexerr IpHCAXKHHE, KOTODHE BXOJHIH CIYIAiHO BB
€OCTaBh OpHCYTCTBiA M0 BehMb xBaams moxs-paxs. Ha cyzeGHoMB 3a--
chramim no yroxosEoMy iBIy ¢b OpHCAMHHMHA, YTOMIAKTCH UpeREie
BCEI'0 CyZbH, ABIAMINIECH HaCCABHHMEA CBEIETEIAME pa30EpaTeihCTBa;
npexachrareascrByomiii Menbe, wbnt omm, sambuaeTs BpeMd, HOTOMY
970 AKTHBHO YYaCTBYeTH BH 3achiaHim; a CTODOHH He TOIBEO He
yTOMIAIOTCA BB TedeHim 3achiaHid, a HampOTHBS, 61arojapa BO3CYH-
IeHi GOpLOH, HEpBHAA CHCTEMa W OOBHHHUTEIA M 3AUIATHHKA IIO-
CTOAHHO BO30ykJaercd. Peakuia yromiemia HacTymaeTh JHIIb Yepesdb
HBCKONLEO YacoBB, BeuepoMb. BB cumly TaEnX® me 06CTOATEIBCTBE
IpPHCAXEEHE B COCTABB IpHCYTCTBiA, yToMaaoTca MeHbe IPHCARHRXD,
OEMAAOIAXS HA CEAMbAXB JJd NYOIHEA cBoefl oueperd. A Tams,
rib, KaEs B5 ABctpim (§ 22 aBerp. 3aE. 23 mag 1873 1. o cuHc-
EaXb mpHCAxHNXD 3achratexeit) m Iepmanim (§ 286 repm. yer. yrou.
CyL.), BB ciyial mpeicroamaro BH TeleHIE JHA pa3bopa HBECEOAB-
EEXB I1BaB, CB COTIacia DpOEypopa H BCBXB HOJCYIHMHXE, IPHCYT-
¢TBie HNpPHCAXKHHXB, COCTABICHHOe IO IlepBoMy abixy, ocraerca ® Iid
BeBxBp mocabryoImEXb, BH 3HAYATENIbHOH CTEHEHH COKPAIIAETCA Bpej-
1*
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HOe XJid JAOCTOMHCTBA IPHCAXHHXD BHEHIaHie cBoedl oueperw TEME
HSEF HAXH, EOTODHE He HOUNAXA BH COCTABH IPUCYTCTBIA IO IEPBOMY
IbIy, HO MOTYTH IOLIACTH BH COCTABH TAKOBAro IO OXHOMY M35 cIb-
IyOIMAX', HASHAYCHHNXS Kb CIYNIAHIO BH TOTH #e AeHb. Ilpm Ta-
koMb mopangB szachparernm, ocrammieca BE oxHOME coctaBB, Therbii-
MG 00pasoMB CIABANTCA Cb CYAOME H GorBe MOTYTH IDOHHEHYTHCA
cosHAHieMT o0a3aHHOCTelf, Hd HUXT BO3IOEECHHHXG SAEOHOMS.

Y pach eme npE cocrdBACHIH yCTaBa JIOIOBHATO CYLOLNPOHSBOJ-
cTBA, GOIBPNIAHCTBO IIECTHAXNATH ') UICHORH EOMMHCIH ODOTHBH Xe-
caTH %) BHCEA3RIHCH 34 DPEAOCTABAEHIe OZHOMY H TOMY Ee IpHCYT-
cTBilD mpECAXEHXD 3achraresedi pascmorpbmia wBcEOFBEWXE 1BIB
(o6BacH. Sam. KB yCT. yroa cygzomp. 1863 r. crp. 322—325), w BB
OPOEETh YCT. Yrod. CyAOIp., COCTABICHHHEN EOMMHCielo, GHia BHECEHA
crated 600, raacupmasd: ,fipH pazemoTpbEim BB oXHOME sachiaHim
BBcroabREXB XBrB, NpHcamHHe, mW3CpanENe xia phmenia mepsaro
IBa&, MOTYyTH OCTABATHCA NPUCAXHHMA M IO IPYrAME IBramsb, 6essb
BHEYTIf HOBaro &pebid, ecI® Ha TO COTACATCA HOJCYAUMHH M HpO-
RYpOps HJIH YACTHHE OOBHHHTENDH®.

Ho mpm o6cy#jieHin IpoeETa BB TOCYAApCTBEHHOMB COBETE, 6HIO
ApHHEATO HA BHLB, ITO ,0UepeiHHe 3achiaTenw, BH3BAHHHE Kb CY-
IeOHHMTE sachramiaMs Ha H3BBCTHHI CpPOK'B, TOJKHH HAXOTHTHCH (€3-
oriywro B: ToM® MBerB, rzb sachaamia mpomcxomars. [osromy, gisa
' COCTABIEHiA NMPHCYTCTBiA IPHCAKHNXH, HpE HBKOTOpOR pACTOPONHO-
¢re npexpchraTers cyga, HyEHO caMoe HE3HAYHTEILHOE BpeMdA, XA
BHHATDaHiA KOTOparo HETH HHEAEOH HEOOXOIWMOCTH OTCTYHATH OTB
YCTaHOBIEHHATO OCHOBHHMH IIOJOKEHIAMH YrOJIOBHALO CYXEOIPOH3BOA-
¢rBa (cr. 81) mopAxEa cOCTaBIEHiA 0COGATO MPHCYTCTBiA HPHCAKHHXD
npexs pascmorpbmieMs kamparo xbra“ (&ypH. 1864 r. N 47 crp. 61
g 62).

Bz crateB 81 ocHOBHEX® moxoxenifi 1862 r., Ha KOTOPYH CCH-
Jaercd HpHBEJEHHHH MOTHBB, CEA3aM0 TOABEO: ,Hpefb pascMoTph-
HieMb EaEIaro rbia cocraBreHERe XA 3achgamia comckm sachja-
Teleil NPeIBABIANTCA IPOEYPOPY M HOJCYXHMOMY“.

1) Bapmescrifi, Ecamosnus, 3y6oss, Karazess, Kemers, Kunpuws, Kosaxesckif,
Jn6emoss, Meperns, Ilxasckiit, Honoss, Ipuarns, Posmucifi, Pomamosckiit, Pk-
marckift m lleross.

2) Bynxosckifi, Buuroes, BumuuaGaxoss, ['ypens, Janescrifi, 3apyrand, Kpefire-
poss, Pososs, Cnacorsr m JeMagyposs.

W



OzHago ke HPAETHYECKiA BHIOAH OTH HA3HAYEHIA OJHOrO IpH-
CYTCTBiA IpHCAXKHHXD Ha HBCEOAbKO XBI® OHJIH CTONb OYEBHAHH,
970 XOTA YCTaBh YrOJIOBHATO CYIOUPOH3BOACTBA HE Y3AEOHHID Ta-
EOI'0 IOpAAEA, CYAH HpoGoBaxE ero mpmMBHEATH, Bexbiacrsie gero ce-
HATH OHIB BHHYEJeHH BH 1867 roiy paseacHETh, mo xbay I'pen-
MaHA, YTO NOPAJOED HTOTH, EAED HECOTAACHHHE CB NOCTAHOBACHIAMHE
3aK0HA, He MoxeTs mMLTH y Hach mpumbmemia. IIpm 3ToMB ceHATSH
yEa3arp H Coo6pameHid, M0 EOTOPHMDB TAEOH MOPAXOES He GHLIT IpH-
HATH OPH COCTABICHIH HAINETO YCTaBa YI'OJOBHAIO CYJXOIPOH3BOJCTBA.
HesaBHcAMO BHmENpHBEJEHHATO MOTHBA TOCyAAPCTBEHHAro copbra,
OTPHIAPINAIO BCAKYH UPAKTHYECEYHd BHIOAYy OTH HASHAYCHIA HpH-
CYTCTBiA NPHCAXHHXT Cpasy Ha HBCEKoAbEO XBAD, Bo3pazemHis mpo-
THBH DPHHATIA HTOT0 HOPAJEA CBOLATCA EBH TDEMB.

»1IpHCyTCTBie HOPHCAEHHXD COCTABIAETCA H3H NpeICTaBHTEREH
o6mecTsa, mo Epebin Kxa kKamgaro xbia BH 0COGEHHOCTH, IPH INHA-
POEOMB npaBb OTBOXA, IPELOCTABIGHHOME CTOPOHAME; IOITOMY, ‘06pa-
ieHie CyXa UPHCARHHXD BB HOCTOSHHOe HPHCYTCTBie X HECEOADB-
EAX IBAB, He MOEETs He 0CAA0MTH TBXT IpPEHMYINECTBE, EOTOPHA
AMBerTs CyIp OpECAEHHXS Depeys CyZoMb mocrogHHEME“. Ho aro
BOSpaXeHie ONpPOBEPralioCh €Ile BH EOMMMCIH, COCTABIABIIEH YyCTaBb
JrOAOBHATO CYXONPOH3BOJCTBA, YEABAHIEMs Ha TO, YTO CYIUIECTBEHHOE
oTamyie CyZa IPHCAXHHXB OTH CyAa NOCTOAHHATO 3aRANYAETCH CO-
BcEMD He BB COCTABXEHiM Axd EKamparo xbia oco6aro mpmcyTeTBia
HPHCAKHNXG, HO Bh HDOHSHECEHIH BEPEHETa npedcmasumeramy obuse-
cmea, EOUXD GesmpHcTpacTie 0GesmeydBaeTcA IPaBOMD OTBOJA, COXpa-
HAOIMYAMCA ¥ IpH HA3HAUEHIH NPHCAEHHXD Ha HBCEOIBEO ABAS.

» LIOXCYTEMH, EOTOPOMY IpeIX0EEHO NPHHATH COCTOABIIEECA MO
npexbEAymeMy ABIy mpucyrcTBie DPHCABHHXD, He pBIIHTCA, BONpeRn
CBOEMY XeJaHil, TpeGOBATH BHHYTiA HOBaro &pebid, H3B ONACEHIA
HaBIeYh Ha ce6d HEyZOoBOALCTBie CyZe#, KOTODHMb 3TO EEIATEIBHO,
H IOPHCAXKHHXD, EhF KOTODHMH OpPOARIAETCA TAKAMB 06pa3oMb HeEXo-
BBpie W W3F KOTOPHXT MHOTie MOryTH NIOCTYIHTH BB COCTABBH HO-
Baro npmcyrersia“. Ho oro BospameHie HeNPUIOEHEMO KB IODAXKY
COCTaBIEHIA NPHCYTCTBiA NPHCAKHEHXE Ha HEBCEOALEO 1BaBH, EKoTOpHf
HOAPOGHO H3IOKEHD B OOBACHEHIAXD C.-IETEPGYPICEAr0 OEPYEHArO -
cyaa D0 BHmeymoMaEyToMy ABay I'permana. O6BEBIAA HOCTAHOBIEHIE
cysa o BHOopb oxHoro mpmcyrerBiA Ha Beh Tpm ybia, mpenchrarexs-
CTBYOILifl mpeXyupefdrs CTOPOHH O TOMB, IT0 OLHO HpHCYTCTBie Gy-
JeTh BHOpDAaHO JHIIP BH TOMB cay9ad, EOra mo UHCIYy OTBEJeHHHXH
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OpHCAXKHNXD He BeTpbrATca EB TOMy npenaATtcTBid. CHACORD 09eper-
HHXs NPACAKHHXE OHIB mocrBroBaTeAbHO HpeXbABAEHD TPEMB TOBA-
pUIIAMD HpPOEYpOpa, HOJCYAHMHMB H HXD 3al[ATHAEAMD, OTBEJEH-
HHMHA OKA3aIMCh TOXBEO XBa 3achjareid, M3b OCTAILHHXBH OHIO CO-
CTaBICHO IO Epedild UpPACYTCTBie, a HeBONIEANIie BBH €r0 COCTABH
OHME Ha Bech XEHL OCBOOOKEEHH OTH ABEH BB cyAb. lIpH TakoMb
uopangl, oueBHAHO, IIPABO 0TBOja HE Mato He crhemserca. M xord,
corracHo aBAcTByOmeMy 3akoHY, HOACYAEMHO H HX'b 3alIUTHAEH, BCH
syberd, Oyayrs mmBTh mpaBo oTBeCTH JHIIb 3 YeXOBBED, HO BB BHLY
TEXF ocHOBaHif#f, 10O KOTODHMP LpeIBABATOICA Ha NpakTHES Hemo-
THBHPOBAHHHE OI'BOAH, BB OOXBNMHCTBE CAyYaeBs 4HCAO 3TO OEa-
®OTCA AOCTATOYHHMD. KaKD yKasHBaXoCh MHHHCTEPCTBOMB OCTAIIH
Bb 1884 ropy, Opm BHeCeHid BB TOCYyXApCTBeHBHH CcOBBTH 3aK0HO™
npoekTa, m3MbAEBIAro cr. 656 ycTaBa yroXOBHATO CyAOUpPOH3BOACTBA,
OCHOBAHiA OTBOXA CBOJATCA KB YETHpPEME BATEropiAME: 1) IDHIAHAMD
AMYHATO CBOHCTBA NPHCAKHHXS, NPOHCTEEADIIAMG OTH TAEHX'h OTHO-
meHi MpACAXHNXTS KB CTOPOHAMB, EOTODHA, HO NIOXXOXA IOAH 3a-
EOHHHE IOBOXH OTBOAa cyle#l, TEms He mMemBe MOryTs ¥ AONKHH
CIYXHTh OCHOBaHieMD Kb YCTPAHEHIlD TAKAX'h XHIG OTH YIaCTid BbH
IOCTAHOBJIEHIH IPHrOBOpa, BH BHXaXb Gesmpuerpacria cero mocxba-
BAr0; 2) NMpHYAHAMD, BHBOZHMHME CTOPOHAMH H35 HAOXIDJEeHiA BB
TeUeHIH NPeJNIeCTBOBABIIAXD 3achiamifi Halh CEIOHHOCTHH TOT0 HIAH
IpYraro COCTaBa IPUCAKHHXH OTHOCHTHCA MArIE HAH CTPOEe Kb H3BBCT-
HOMY POXY IpecTymIeHifi; 3) oOMEME CcOO0pPaEEHIAME, KACAIONEMCA
JIAYHOCTH EOTO JH6O0 WSH UDHCAXKHHXD HAR ompeibieHHOH IpymmH
JENh MeEAy HEMA (HAUPHAMBDL EpECTHAHCEATO COCIOBifA), MPOABIAI-
mExh H3BECTHHE B3TAAAH 110 OXHOPOIHHME xbiamMs; 4) mpoch6aMb
CAMHXH NPHCAKHHXB 00b orBoxb HMX® Ha Bpema pascMoTphHia
ompexbrennaro i1Bia, BB BHAy MXP JMYHHXB, JOMANIHAXD HAH CXYy-
HeOHEHXD 00cToATeXbCTBS. W3H YeTHpex® EKareropiffi sTHXH, JHIIb
OTBOAH HEPBAT0 pOAa, IO CAMOMY CBOeMy CBOfcTBY, Heo0xoxmmo M-
HAOTCA Cb JAYHOCTHI NOACYAEMAro. UTO &e KacaeTcd TPeX'h 0CTaXb-
HHX'B EaTeropifft, H3b EOHXs 4YeTBepTad, BOPOYEMB, COCTABAACTD Yi&e
cylee 3A0ynoTpedieHie mpaBOMB OTBOJA, TO BH OTHONICHIH Kb HHMB
" AETEpeCH MOJCYAHMHXD 0O HA3HAYCHHHMD Kb CIYMAHID XBIaMB,
a5 GoxpmEHECTBE cAydaess, OyAyTs COBIAATH, I Hepbiko SamuTHH-
KaM¥u TOACYAUMHXH 00 BBCEOIrkKAME 1BIaMT, Ha3HAYCHHHME Kb CIAY-
MAaHID 0ZHO 3& APYTEME, GYAyTh HOPOSHb OTBeLeHH OXHE H Th e
IuNa, TAEH 9T0 OE(Ppa 3 He OEaEeTcA IPEB3OHACHHON.
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Hagormens, mpoOTHBHHEH COCTABIEHiA NPHCYTCTBiA NPHCARHHXD Ha
HBCEOIBEO XBAT BHCKAaSWBANTH ONACEHie, 4TO YAEpEaHie IPHCAE-
gHXD BB 3achpamin gia pBmemia nbcroAbEEX'D XBIB cpasy, MOZEeTE
IPHBECTH KB TOMY, 9To mocxbamee xbio Oyaers pascmorphHO AaXeko
He ¢b THME BHEMaHieMB, Cb EAEHME DasCMATPHBAXOCH HEPBOE, H UTO
obcroarenscTa ofHoro xbia Gyxyrs cwBmmBatbca €b 06cTOATENB-
crBaMA xpyraro. Ho, Bo mepBHXB, KaKb A CTAPAICA HOEA3ATh BE Ha-
gaxb sToil saMBTEH, ecTh ropaszo Goxbile OCHOBaHiM OMACATHCA YTOM-
JeHid NPHCAXHHXD IPH NPOTHBOIOJOXKHOMD HODAZEE, a BO BTODHXB,
HAaCToAlIee BOSpakeHie He NOEASHBAETH KeJaeMaro MOA0KeHid, HOTOMY
4TO0 JOEA3HBAEeTH CIMMEOME MHoro. JbiicrsaTensHo, crpaEHO CIH-
mMATH OmaceHie CMBIICHIA HPHCAXHHME 00CTOATEIHLCTBE OXHOTO IBia
Ch 00CTOATEALCTBAMA ADPYraro, EOra TO ¥Ee CAMOe BOSMOZKHO H IpH
CyIIECTBYOIEMs HOPAXES, H60 eXBa A OWBADTH CIyYaH, EOTJA IpPH
BHHAMAHIE GHIETORH M3 YDHH, JId COCTABACHiA OPHCYTCTBidA MO cXB-
IyomeMy xbay, Bb COCTABB 3TOr0 HOBATO IPHCYTCTBiA He HONAIADTEH -
BBcEOIBE0 YenoBBEB, HSH 3aCBIABNIAXE IO IpeXIIeCTBOBABIIEMY.

Tagums 00pasoMb, Ha IPAETHES, IPH COCTABAEHIM IIPHCYTCTBifA
HPUCAEHHXD MOrIH OH, b HOAB3OD JAdA nbaa, mpuMBEATRCA cxb-
Iyomia mpasdia. Beb moacyzumMie M 3ainATHHEA HXD XOJEHH OHTH
Bb 3axB mpm orTEpHTiH 3acBiamia. HoxcyzmmMums mo RampoMy abay
mpexbABAdeTcA OTXIBIPHHIA COMCOET IpACAZEHXS 3achaarexell. Tarams
00pasoMs Cpasy HpelbaABIAeTcA AAA OTBOJA CTOABEO CIHCEOBD HpH-
CAKHHXG, CKOIBEO0 IBIs HasHAUeHO BB JAHHHI JeHb Kb CIYIIAHID.
M npm sToMB, ecinm Hmo EagoMy am6o xbxy mwberca HBCEOABEO mOX-
CyIHMHXB, TO, pasymBercd, OHH NOXB3YITCA NPABOMB OTBOAA BT
IPAHANAXH, YCTAHOBIGHHHXH CT. 657 yer. yroa. cyx. CmECOE® npH-
CABHNXT NPEIBABIAETCA TAEKKe HAJHYHOMY TOBApHILY IPOEYPODA.
3arbus npexchiaTerbeTByOmif, TOXYIHBE OTE CTOPOES IPEIBABIAB-
miecd WM CHUCEHW, COCYATHBAETH IACIO OTBEASHHHXD NPHCABHHXD.
Ezern moxcyzuMHe oTBelE BB cyMdb He Gorbe Tpex’® NpHCAKHHXS,
TO MOEETH OHTH COCTABIEHO OJHO WPHCYTCTBie XA pascMorpbamia
BCBXB Ha3HAUEHHHXB BB STOTH X€Hb Kb CIymAHID xBas. B nporms-
HOMB e cIyyaB mpexcBaarerscreymmifi MokeTh BSMBHATH HOPAXOKD
paseMorpbmia xBas, RoM6EEEpYA mocxBiHIA TAaREMB 00pasoMB, YUTOGH
BO3MOZKHO OHLIO COXDAHHTH OXHO IPHCYTCTBi® UPHCAXHHX'D AAA pas-
cMorphmia HamGoasmaro umcia uXb. Takb, mpexcraBaMsb ce6b, uro
Kb CIymaHil HasHaueHO IaTh IBaB; moxcyxuMue mo xbiay A orserm
ojHOr0 mpHECAZEHAr0, o xbry B—tpexs, mo xbry B—ogHoro, mo

’
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xBay I'—ppyxs B mo pxbay ,J—HHEOTO, H DDHATOMB TAKH, 9TO IO
rbiams A u B oTBeleEs OJHEs W TOTH Ee NPHCAKHHN, EOTOpEHH
HaXOXHTCA TakKEe BH YHCAB Tpexs, oTBejeHHNXE 1m0 ABay B u AByXB,
orBeeHHEXE mo rbay I, By ragoms cayzal mpepchparexncTByouii
mswBrAeTs ouepenb pascMorpbEis 1baw, ® mpE oxHOMB cocTaBh
npacyTeTBid Moryrs ONTH pascMorpbme xbia 4, B, B u J, xbao me I’
IOXKHO OHTH IepeHeCeHO Ha maToe whero, W JAia ero pascuorph-
Hif IpHAETCA y&e COCTaBATh HOBOe HpPHCYTCTBie.

WsbacHeHHNH HOpAZOKS NUpHHATH BB ['epManin ¥ ABCTpid, Cb
TOI0 TOAGKO PASHALE), YTO TAMB OTBOAH IPEIBABAANTCA IWINH OOBH-
HAEMHMHA 10 IepBoMy JBlIy E HpPHCYTCTBYOIIEMB TOBADHIIEMB IpO-
Kypopa, a 3aTBME cocraBigercd DPHCYTCTBie NPHCAXHHXD H, Ipexme
opuBoZa sachzateredl kb mpHcarb, mojcyZMMHe HO OpOYEME XBiaM®
CIPAMHABANTCA—&KeIANTh NI HE &eIalTh OHH CYAHThCA THME &e
cocraBoMb. Ipu sroms, mo TorkoBamil C. Maiiepa (N 44 &5 § 304
aBCTp. YCT.), Bb CHIY €IAHCTBA HPOEYPOPCEAr0 HajJ30pa, OTHIOAL He
Tpe6yercd, YT0GH HAMEHHO TOTH TOBAPHIIH HPOEYPOPa, EOTOPHI GyAeTh
HOJNepXHBATh OOBHHEHie 10 EAXIOMYy H3D ABIB, BHDaSHIb CBOE
cornacie Ha pascmorpBmie 3roro xhia mpHCyTCTBieMB TpPHCABHHXB,
COCTABIEHHATO 14 pascMOTpBHiA mepBaro mo odYepeid: COBEpIIEHHO
JOCTATOYHO, €CIH Takoe Coriacie 6yAeTs BHDAKEHO HNPHCYTCTBYIOIHAME
BB 3aIB TOBApHIEME IPOEYpPOpa, HASHAYCHHHMH IOLXEPEHABATH OGBH-
Hemie mo mepBoMy 1bay, XoTd GH Ja¥e Takoe coriacie OHI0 HMB
I&HO W 6e3b BBIOMA YMHOBH MPOEYPOPCEATO HAX30pA, EOTOPHE OYAYTH
0 crbIyOmENS IBIAME LOAXEPHEBAT OCBHHEHie.

Kv pbraws, pascMaTpEBaeMHME TEMB Ee OpPHCYTCTBiEMB HPHCHAMK -
HHX'bB, JOXEHH OHTH IPHIOKEHH EONiH IPOTOE0IA, yIocToBBpA®IIAro
MOPANOKS COCTaBAEHIA NPHCYTCTBiA IO IIEPBOMY HSH pascMOTPBHHHXB
mnb 181w (Jese kB § 286 repm. yer.).

JamBrEMD eme, uTO sarpaEMIed ropasio MeHpme, 9BMB y Hacs,
6oATca CHOMEHifl NPHCAXHHXD Ch NOCTOPOHHHMH JIANAMH: IPH HA3HA-
ueHiH OXHOrO HpHCYTCTBiA Ha HEeEOABEO ABXB, cocTaBb Cyzed Ha
pars xbab, HASHAYEHHHX> Kb CAYMAaHID, H3BECTEH® sapambe H, BB
BHJY 9TOr0, HelAb3d, Ka3aloch OH, OCTABIATh HPHCAKHHXD Bb COCTABE
0JXHOTrO IpHCYTCTBiA BB TeweHim Goxbe oxmoro xEA. Ho amcrpifickiil
3aKOHB O COCTABIGHIH CIHACKOBS HDHCAXEHXD (§ 22) m repmanckift
ycTaBs YroXOBHArO CyzompomsBojicrea (§§ 286 m 288 BB cBA3H B
o0bACHEHiIAMA Kb HAMG JeBe) NPRSHAITH BOBMOKHHME COXPAHATH
IpexHi cOCTABB IPHCYTCTBiA Aae BB TOMB cIydal, KOrja cryvaiiHo,

-d
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BcrbrcTBie EaRMXT IHO0 OCAOKHEHil, OEA3HBAETCHA HEOOXOLHMHME
pascMorphuie ogmoro mim HBckoxpEMXD ABIB oTIOEATH Ha cibrymo-
mifi geHb: repMaHCKil W aBCTpifickili 3aKOHM YCTAHOBAAKNTE B BTOMT
OTHONIGHIM COBEpJIEHHO HpOWBBOAbHOE OrpaHWYeHie, JOMyCKad pas-
cuorpbrie xabia TEMD e mpHCyTCTBieMB, EOTOpOE pABCMATDPHBAIO
npelmecTBoBaBmiA jbia, JUIIF BH TeYeHIH YeTHpeXs AHEHd, CuATad
Bb TOMB YHCIE H JeHb COCTaBIEHiA IPHCYTCTBiA, HO Tpe6yd cOCTAB-
JeHiA HOBAr0 HDHCYTCTBiA BB TOMB cIyuab, ecim Eakoe xubo xbao
OpUILIOCH OTIOXKMTH Ha eme Goxbe xaxekifl cpoks, X0Td OH 00BH-
HAEMHEe 00 TAROMY XBJAy HSHABHIH coriacie CyIHTHCA IPHCAEHHMH,
BONIEAMHEMH BB HpHCyTCTBie m0 mepBoMy xBay. Kasarock GH, uro
mpaBHIbEEe Tpe0OBATH COCTABIEHIA HOBATO HPHCYTCTBIA BO BChX®
cIy9adxb, EOTAa OJHO HSH HASHAYEHHHX® KB CIyMaHiD xBis mepe-
xaraerca Ha cabayomii xemp. Ho mozo6HHe ciyzam ¥ BeTphuabTed
pBrEo. ,

Bv I'epManim HatTOABEO JOPOEATDH OCTABICHiEMs OIHOI'O HPHCYT-
CTBiA OpHCAXHHXD Ha HBCKoabKo nbas, yT0 BB ciydad, Eorza mpm
COCTaBIEHIM NpHCYTCTBiA IO mepBoMy NBay, o6BuEAeMHe 1m0 ABIaMb,
crbayomurs BB mopagrl pascmorphBHia, He BHpasarh coriacia cy-
XAThCA TEMH #%e NpHCAXHHMH, LODPH COCTABIEHIH NpPHCYTCTBIA O
BropoMy rbry, mopcyiuMumt mo AarbEbiimuws pbiaMb, HaSHAUCH-
HHMD HA TOTH #Ee JeHb, CHOBA IPEIAAraeTcd BOIPOCH, HE KeIAnTh JIH
OHH, YTOOH ' TOxe HPHCYTCTBie pa3cMaTpuBaX0 HXB Jba0 ([edeps,
crp. 319; Jese xp § 286).

Ja B exsa 1@ B caMoMB ABIB MOxHO ocmapHBAaTH DPAKTHYECKid
BHTOJH, Bb CMHCIB cOepemeria cuas cyja u sachjaTexedt, OTb 0cTaB-
IeHia Ha HBCEOIBEKO XBIB OZHOTO W TOr0 Xe NIPHCYTCTBiA HPHCAXK-
Buxb. He HAZo 3a0HBATH, YTO CH OCTaBIEHiEMh TOTrO &e NPHCYTCTBiA
ycrpaHgercd W HPHBOXLH IPHCARHNXD EB mpHcard mo xampomy pBay,
9T0 He TOJBEO 3HAYHMTENFHO YCEOPAETH IPOHSBOICTBO CYyAa, HO H
yMeHBIIATH CcO00Aa3HB, Temeph aBidomifica caBicrsieMs mpHEATIA
sacBraTeraMu mpucAr® HBCKOXBEO pash BH JE€Hb.

HeymberaoeTs MHOTOKDATHATO IIOBTOpEHIA HpHCATH 3acBiareramm
BH TeUeHiH He TOJIBEO CecCid, HO Jame OfHOro IHA, GHIa BE I'epMa-
Hid, Bp 900Xy 1848—1871 r.I., EOTJa JOCTOHHCTBA CyA& NPHCAKHHXD
6unm yxe onbHEeHH oO0mECTBeHHHMT MHEHieMS, B IPaBHTEILCTB3,
OZHO 33 IPYFEMB, BHPAGOTHBAIM IOCTPOCHHHE HA HOBHXD HAYRIAX'H
CyZOIpPOW3BOJCTBEHHNE 3aEOHH, He OIHHE Da3hb LPEIMETOMB 06CyHE-
XeHiA B 3aKOHOJATEIPHHXH COGpaHiAX® 1).

1) Cramse 3axay, Bowna B Bpayspa b Gerichts-saal 1853, 1855 m 1858 r.r.
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Tarks, Bp 1858 rogy, mo mpegroxenio Gapona Pmresexs, cxbran-
HOMYy BB BepxHe# maxarh, o0b pgapMmTajgcKid HAJATH BHCEASaJIHCH
IpoTHBD OpuBejeHid sachiarereli kb mpHcarh oTABIBHO MO KAEIOMY
xbay. CorzacHoe ¢b TaguMB yGBmIeHieMT NIalaTh HAYAI0 H HPOBO-
IeHO BH ycraBb YroxoBHAIO0 CYEOIPOHSBOACTBA BEXHEArO I'epLOI'CTBa
Teccencraro.

Br o6bAcHETEIbHON SamECEB KB HPOEETy HA3BAHHAIO YCTABA
FOBOPHATCA L0 STOMY IOBOJXY: ,UpHBefeHie OPHCAKHNXD sachrarexeit
Kb mpucarh orqbisHO 1m0 EamAoMy XBAy BHSHBAETH OCHOBATENBHHA
HapeEaHid, B BAXY TOTO, YT0 yUaleHie HNPHCATH HEMHHYEMO BOJETH
5 ed npopananin. [Mocemy BB DperiaraeMoMb IPOEKTH IMOCTAHOBAGHK
EAED H BB OPOEKTS IOpycCEOME), 9T00H BcH ouepeiHHE W BANACHHE
OpHCA¥HHe 3achjarTeld, Opu3BaHHHE Kb OTOHBAHID HXT HOBEEHOCTH
BB OPEJCTOAMi mepioXs accHsb, IpHBOIUAMCH Kb IpHCArS BB mep-
BOMB e 3achianin, efEHOBpeMEHHO Ha BCB, moxxemamia pascMoTph -
Hi0 HXD Bb IpeicToAmiid mepioxs xbia, ¢b TEMB, YTOOH IpHCAH-
HHMB, COCTABIAIUMEG 3aCHMB NPHCYTCTBie m0 EampoMy abay, mpex-
chrareascTByOMiA HAOMHHAND O OpHEECERHOH yxe mMm mprearb.

OsHaueHHH# OpOEETh HOAYYHIB CHAY SaK0HA CBb 13 ceBTAGpA
1865 roga s BeameoMs repuorcteB Ieccercroms (kpomb BaaxBii
Ha 1BBoMB Gepery Peiima, rib mpumbrAzca ¢pamnysckill mpoueccs),
u pbilcrBoBaxs TaMB 10 3aMBHH ero oOmMAMB I'€PMAHCKAMD YCTa-
BoMb 1877 r.

Bs Hpycciu, ryb 3axoHOME 3 Ma# 1852 roja OHAO yCTAHOBIGHO
upuBefenie 3achiarexeft xp mpucarh mo kamgomy pbay, e 1853 roxy
9ieHbs BepxHell maiatH PpankenOeprs-JyxBarciopdb OpeXIOKHID
3aMBHATH CEa3aHHHH NOPAXOKS HOPHBOJOMD Eb OPHCATE 1O KamIoMy.
1bry 1hxt ammp 3achpaTedeil, KOTOpHe He IONALAJH €Me BH COCTABD
IPHCYTCTBiA HE IO OJHOMYy H3G NpEIMECTBOBABMUXH ABIB, orpanu-
YHBAACH BH OTHOMIEHIM OCTAABHHXDH HANOMAHAHIEM O NPHHATOH
parbe mpmcard.

M30panHad maJaTON KOMMHCIA OOILIA ele AaJblie, IpelI0XKHBS
IPHEBOJATE BCEXH OPHCAKHHXD CpPa3y X ONHOBDEMEHHO Kb mpmcArb
Ha BCe BpPEMA CecCil mpexje COCTaBIeHIA NPHCYTCTBIA N0 HEPBOMY
a3 ABre, moxrexamuxs EXD pascMorpbmin. IIpm sToMs, BH wmcxb
OCHOBaHIfi KB BBeJeHil0 TPOCGETHPOBAHHATO IOPAIKA YKASHBAIOCH, CBH
OZHO# CTOPOHH, Ha HpO(amanil0 EIATBH, OCOOAMBO BH IIa3aXb HpPH-
CAKHHXD W3 HABHIAX'h KIACCOBD OOMECTBA, YACTHMEH ed NOBTOpe-
HieMB, CBb Jpyroff #e CTOpOoHH, mo MAbHID EKoMMHCim, Xig TEXH HpH-

- mrmeee -
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CABHHXD 3acBiaTerel, ROTOpPHe OTHOCATCA Kb KIATBE b TONEKHHMB
GxarorosbHieMs, MHOrOKPATHOC HpPHHATIC OPHACATH COCIABIHETH Ypes-
BHYAAHO TArOCTHHA ¥ MyuHTEIBHHH 0OpAAB, KO EPaHHOCTH BOXHYIO-
mift Aymy npmcAraomaro W ocraBidomifi Ha HeMb BoeuaTrbmie He-
0GHEHOBEHHO TAZeIoe. DT0 HoCIBLEee 00CTOATEARCTBO, IO 3adBIEHIi
KOMMACiH, IIOITBEPHJAETCA MHOKECTBOMT XOXaTalicTBh 00H H3MBHeHinm
IponesypH NpPHCATH, IOCTYIHBNIAXD Bb MHHHCTEPCTBO IOCTHIIH H3B
CTAPHXb OPYCCKHXH NPOBHHIIMA.

Jenyrars 3endTr-llnas3axs TOrga Ee NpelI0KHIB—BCAEATO I'DAK-
JaHAHA, YIOBAETBOPAIONMAr0 YCIOBiAMD, TpeOyeMHME IO 3aKOHY LIA
OpacAXHHXD 3achiarededl, IpuBOTATH KB HagIexamed npacars Jamp
OJHED Pash HA BCe BpeMd, NOKA OHB HC YTPaTHTH THXB yCIOBiH.

OTroxocEM NPHBEJEHEHXs NPOTECTOBD: IPOTHBE CIHIIKOMDB dac-
TATO NOBTOPEHiA NPHCAXKHHMHA EKAATBEHHHXD CIOBH OTOSBAIACH eme
BB 70-Xb T0fiaxX’h, OpH 06CyZieHiH Bb pefixcrarh mpoekTta obme-rep-
MAHCEaro ycraBa YroJA0BHATO cCyAZompomsBoacTsa. M, mo sambuamiio
[MIsapne, coxpaHeHie BH 5TOME HocaBIueME OTIBABHON HmpHCATH 3a-
chrarereit mo kampoMy xBJy BOSMOZHO OGBACHATH TOABEO TEMB, 4TO
BDL BHLY CBOeoOpasid cyia NUPHCAEHHXE OpH OOCYHIEHIM IPOEKTa
ycraBa He pBmmimch OTEasaTsCA OTH 9TOr0 06pAKa HPEACTABIAI-
marocs JWMHE0 rapaHTield J00pocoBBCTHArO OTHOMEHIA NPHCAKHHXD
Kb HXB 00A33HHOCTAME 1).

Jd mapouso ocramoBmACA ¢b HEEOTOPOW HOJIPOGHOCTBIO HA HCTO-
piu NONHTOKS mpeo6pasoBaBid 00paja mpHCArA B 'epMaHin, n0TOMY
9T0 H Yy HACH NPHXOJATCA HHOrJA CIHMATH CETOBaHIA HA CIAIIEOMD
9aCTO€ MOBTOpEHie NPHCABHHMA EXATBH. MEB EameTcd OZHAKO, UTO
PepPMAHCEill yCTaB® YTOJOBHATO CyXOIPOH3BOJCTB& NOCTYNMIH O6Iaro-
PasyMHO, AONYCTHBG H3BATie M3H OOIMAro NmpaBuia 0 HpHHECeHIH 3a-
chraresamu mprcar® orxbasEo no kammomy xbay aums Ha TH cay-
9aH, EOIJa, Ch COTIACid HOJCyIUMHXB, ABra o HEXB, cabiyomid
HOAB PAXD OHO 38 JPYIHMB, PA3CMATPHBATCA OJNHAME W TEMD e
HPECYTCTBieMb IPHCAKHNXG. EI8a IM OCHOBATENBHO NPHJIABATH, COT-
_JIacHO BHmenpuBeienHoMy saMbuamin IIlsapue, orxbipmosi mpmearh
mo kaxjoMy abay spademie cymecTBemHOH rapaHTiE J06pocoBbcTHAr0
oTHOmeHia sachiarereii Kb HXL 06asaHHOCTAMD. TAKOMY BSTAAXY HPO-
TABOPBYUATE BHINENPHBEJCHHNA COOOpaKeHiA W AAHHHA, LOKA3HBAI-
niig ocrablerie cHIN KJATBH YACTHME moBTOpemiems ed. Ho mopa-

T) Bs pykosogcrsh Ioasuengopda crp. 126 T. 1I,
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Xoxs, ABACTBOBaBIIIi BH BEAMEOMB repuOrcTBl recceHCKOM® H Ipo-
eETHpOBaBIIificA Bb 50-Xx5 rojaxs B llpyccim—mpuBogs BB npucarb
Bchxb sachjareredf, ABEBMAXCA Kb OTOWBAHIN CBOeH MOBHHHOCTH, BB
TeueHid cecCid cpasy Ha Bce BpeMa nocrbrmefi—mnpejcrasigers ibii-
CTBHTEJNHFHO CYIIECTBEHHOE HEyA00CTBO. :

[Ipr TakoMb mOpAXEd mpHcAra ImpEHOCHTCA pamBe npexbABICHA
OTBOJOBD H BH OTCYTCTBiH O0BHHAEMHXH. BB cmry wepsaro o6cros-
TeAbCTBA IPHCATY OpHHEMalorTs BMEerd ¢b mpoummm sachiarexamu m
Tagid JHOA, KOTOPHA, XOTd M IONAIH B OYEPELHOHA CUHCOED, HO Gy-
XyTb, T0 KaEOi 1HO0 mpwumEB, oTsegeEH uO BehMB xBiamb IpOKy-
POPCEHMG HAJSODOMD HIH SAIIATHHEAMH, & HANPACHOE IpHHECEHie
IpHCATH IOAOHHME JUIAMHA, TakEe NPoPaHAPYeTh SHAUCHIE KIATBH.

Eme cymecrBenrbe—orcyTcTBie o6BHHAEMHXT npH mpueard. Jia
MOACYAMMATO XOPOT0, YTOOW NpHCATra OHIA MPHHECEHA HENOCPEeJCTBOH-
HO Nepels HEMB, ¢b HEMD JHIOMD EB IHNY, ThME mMeHHo 14 3ach
IATEIAMH, KOTODHMD OHB JX0BBpaeTs cBoO yuacrs. ToXbEO Takag
OpHCATA ¥ MOXETH BCEAATH BB HEr0 Kb CyIy CEAMBA NDPHCAKHHXSE
Hallexamee jpoBkpie, RoTopoe exBa XM MOEETH BB TOH e CTemenm
BO3HHEHYTh BB €r0 BSBOXHOBaHHOH Xymrb, mocrb mpouremia cyxaro
IPOTOKOJA, YEOGTOBBpAMINAT0, 9T0 JHLA, BOMEAMIA Bh COCTABDH IPH-
CYTCTBifl, KOIjja TO, Bb YHCIB JIpYrHX® 33, IPHHECIH YCTAHOBICHHYHD
38KOHOMT EX4TBY. Tarad kiatBa mMBels HemsmbpmMoe sHaYeHie Jis
HEBHHOBHATO IOACYAHMArO BB 0CO0eHHOCTH, Koria BMBcrE ¢b mpucax-
HHMHA ® OHb 00pamaers B30pBH cBOH Kb WEOHE W b HuMH BMBerh
npusuHBaers Cuacurexa BB cBEpBrennm cBoeft copberd.

TakuMb 00pasoMb, mpepocTaBieHie OFHOMY IPHCYTCTIBID NPHCAXK-
HHXD Da3cMATPHBATH HBCKOAbEO XBaAB, BHSHBAEMOe, EAKB 4 CTAPAICA
HOE3aTh, NOTPEOHOCTAMA LOpakTARH, BMbBerh c¢p Thub aBiserca |
eIHHCTBEHHHMD CPeJCTBOMB, 0esh ymep6a HHTepeca OpABOCYXid, €O-
KpATATh YHCIO EJIATBH, IPHHOCHMHXB BH TEUGHIA CECCiA KAHIHMD
ush 3achrarerneii. ,

JaxpaBimunMs, TaRKe BeCHMA CyNIECTBEHHHMD, CPEXETBOMH 001er-
9ATH TPYAH UPHCAEHAIO CYIa COEpALlEHIeMB HPOXOIEATEILHOCTH 33-
chpamia mo kamjomy nBay, gomxmO cayxEThr W3MBHemie mpaBHAA CT.
671 m crbg. yer. yroxa. cyxn. llpegumcanHoe OSHAYEHHOH CTATHEIO
HacTaBleHie, HCXOXAllee OTH ABTOPHTETHATO JHIA OpeXchIaTeIbCTBYO-
maro cyxsd, mMBers y Hach, Ge3cmOpHO, BakHOE B3HAYEHIC BH BHIY
HEJOCTATOYHAI'0 DPA3BUTIA BHAUYATEIHHOH UACTH JHI'b, OTOHBANIIEX'B
HNOBAHHOCTH IpHCAXHAro. Ho BH mOBTOpeHiW TAEOr0 HacTAaBIEHiA me-
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pers EamiHMP Xbrows orERAs HBT® HazoGEOCTH, H60 BB CHXY
OOMEpHNXH HOXHOMOUil, IpHHEALIEKAMHEXS HpeichIaTexbCcTByOmENY
mo yopaereHio 3acBiamieMs, oHb Bcerga mMbers BOSMOEHOCTH CXB-
ITHTH ¢a THME, 9T06H NPHCAXHHE OTHECIHCh KB ABIy ¢b IOIEKHOK
CEepLesHOCTh0 W BHEMaHieMb (cT. 614 yer. yroia. cyz.).

Y0 ®e Racaercd OOGMUXs NPaBh W 0GASAHHOCTEH LPHCAKHATO, TO
IOCTATOYHO, €CXH TaKOBHA 6YyIyTh OOBACHEBH OJHAKIH HA BCIO cec-
cio, mepexs crymaniems mepsaro rbaa.

Taroe o6BAcHEeHie mpexchaaTeAbCTBYDMATO He TpeOyeTs CHb He-
00X0EMOCTBI0 IPHCYTCTBiA MOACYXEMHXD H, CXBL0BATEAbHO, IPOTHBD
OpEAI0JaracMaro YUPOIIeHid CyZOIPOWSBOZCTBA Heabsd cIBIaTh BO3-
pa%enia, moxoGHAr0O TOMY, EaKOe NpENATCTBYeTH OXHOEDATHOMY, Ha
BCI ceccilo, mpEBoXy 3achiatexelt kb mpumesars. .

Hoxcynumuii 0043aHD IPEANOJATATH 3HAKOMCTBO HPHCAKHHXB Ch
AX's OONIEMH LpaBaMH W OOABAHHOCTAMH TAEH TOYHO, KAKEH TAKOBOE
OpelNnoiaraeTci BB OTHOMEHIM cyxefi H YMHOBHWEA HPOEYPOPEEATO
HaA30Da.

O6pscHenie mpexchaarerccTBypmaro He mMBers jxia moACyAH-
MATO TOTO HDABCTBEHHATO SHAYEHIA, EAKOE CBOHCTBEHHO KIATBE 3ach-
nravexefi. IloBTopeHie Ee O0BJICHEHi# HNPHCAXRHNMD WXH HpaBb, 00d-
3aHHOCTel ® oTPBTCTBeHHOCTH, Ha HparTHES CBOAHTCA EB (opMais-
HOCTH, (Ge3yCIOBHO THTOCTHOM.

O0BACHEBS UPHCAKHHMG HXH IpaBa M 00A3aHHOCTH Ch HALIEKA-
e MoZpoGHOETHI0 Ho meproMy Abay, mpejchraTearcTByOMil 1o mpo-
9dM'B FBIaMB TODOUMTCA WCIOXHATH HTOTH OGPALH, MOBTOPAA HOXO-
XeHiZ 3aK0HA, KAES 3ayU€HHA; CH CBOeH CTOPOHH W HpHCAKHNE He CXY-
IABTE 3TOr0 06BACHEH A, AM's XOPOINO yXKe 3HAKOMATO. A HA IOACYIHMATO
moo6HOe IaCCHBHOE, BAA0E, OTHOIIEH]E cy el K'b A3BACHe I HX'b 00A3aH-
HOCTeH B €ro, MOJCYAAMAro, IPUCYTCTBIH, HE MOZKETH NPOUSBECTH HHOTO,
EpoMB HeBHroZHaro Xia cyia BmedarxbHid. BecbMa moxesHEIMB Hpex-
CTABAAETCA TO COXMEKEHie, KOTOpOE YCTAHOBHTCA MEXKJY IPHCAKHHMH
H CyIOMB Ch IIEPEHECEHIeME OpeachiIaTeAbCRaro 00bACHEHIA Ha BpeMd
OTEPHTIA ceccim Ipers cIymaHieMb mepsaro xbia.

[pr TakoM® mnopazkl Bch mpHcAkHEHe ¢b IepBaro Ee XHA cec-
CiH TOXYTaTH ouperBICHHOE HOHATIE O TOME, LId Uero OHM NPU3BAHH
BB CyIb H 4ero Cyxp OTH HEXH Gyxers TpeGomats. Beh 33 mpmeas-
HHXB, & He TOABEO EAEH Temeps Th 14, KOTOpHe BXOJATH BB CO-
CTaBB UPHCYTCIBiA, mocxt OCBACHEHiIA MMI IPaBh HXB IpDH CAMOMB
OTEpHTIA cecci, OyIyTE COSHABAThH CBoe SHadeHie IO OTHOMeRi Eb
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cyay B aorkpie, EOTODHME 3aKOH® HXDH OCAERaeTh. A BcexeHie mO-
J00HAr0 CO3HAHIA BB UPHCAKHHX'B, Bh OCOGEHHOCTH H3B EPECTLAH,
0HJI0 OH EpafiHe GJIRr0TBOPHO.

Mexxy craTbAMd, onpexbAANIIEMA HpeIMETH, 0 KOTOPHXH Npef-
chrareapcTBYPOMiN JOXXKeH JATh HPHCAXKHHMS OOBACHeHie, oGpa-
maers Ha cefd BHAMAHie cTaThd 673, mperumdcHBawmas upexchia-
TeABCTBYOIEMY HNPEAYNPERIATh UPHCAKHHXD 0 mpaBB HXE Tpelo-
BATh y Hero pashACHEHiA HPH3HAEOBE, ,K0@MH ompexbigerca BB 3a-
kon’l mpecrynxemie, NpHIACHBAEMOE HOACYXHMOMY.

Exsa 1z mBorie npeichrareascTByomie ¢b MOAPOGHOCTHID OCTA-
HABIMBANTCA Bb CBOHX> OOBACHEHIAXH HPHCAXKHHMEG HA NPHBEJEH-
HOMD 3aKOHONOXOKEHIH: H 9T0 BIOJAHE NOHATHO, TAKG EAKBH BB 3aETD-
YATEALHOME CI0BB cBoeM® mpexchraTexsctByomii ® Ge3s TOro o6a-
. 3aHB Kb OOBACHEHID 3aKOHOBB, OTHOCANMXCA KB ompeirbieHilD CBOJ-

CTBa pa3CMATDHBAEMATO NpPECTyIAeHid WAH HpOCTynka. Bb 00BAcHHE-
TeAbHOR 3amECEB BB NMpOERTYy ycraBa yroa. CyZOmp. He COZEPEATCA
HAKAKAXH COOOpaXeHiil BB pasBHTiC MHCJIH, BHpaXeHHOH BH cT. 673
ycTaBa YrOXOBHATO CYAOIPOH3BOACTBA (CT. 611 HpOEKTa KOMMHCIH).
A wemxy TEMD pashACHeHie NPHCARHHMG CMHCIA YTOXOBHATO 3a-
KOHa H BHyNIeHie AMBH TOr0 EODEHHATO Ha4aXa, 9T0 HXs phmenia
JOXBHH CIYEHATh NPHMEHEHI S8aROHA, UTO OHH, IO caMoii mjel mpm-
CAKHATO CyAR, He EMBIOTH BIACTH IPOIIATH IpPECTYLIeHid, T. €. I'0-
BOPHTH ,, HEBHHOBEHD“, HECMOTPA HA XOEASAHHOCTL B3EOHHATO COCTABA
mpecTynaeHid, IpeicTaBideTcd EpadHe Cym[ecTBeHHHMB. Y HACH BB
0CO0EHHOCTH YACTH CIy4YaHd, EOTAa OPHCAXKHHE, H3D UYBCTBA KAJOCTH
KB UOJCYAUMONMY, 3a6HBa0Th cOpaBermmBocTb. Hephako cyxienia mxs
IpeACTABAANTCA EpaiiHe OJHOCTODOHHHMH, HCEIOYATEIBHO OCHOBH-
BaACh Ha JAYHHXD KaUecTBaXh OOBHAAEMaro W mpeHeGperas coolpa-
smemieMs o BpexB, rbiicTBiaME 06BHEAEMaro NPHIMHEHHOMH OGIIECTBY.
B rakb Kakb 00IeCTBeHHH HATepech Tpefyers, YToOH ¢b ompexb-
JeHHHMM, MCIACICHENMH BH 3aKoRB xbiicrsiamm, mpm orcyrcrBim 3a-
EOHOMS YEA3aHHHXB NPHIAHB, OTBBTCTBEHHOCTH YCTPaHAMIIAX'B, CBA-
3HBAIACH HEBHTOAHHA HOCIBICTBiA — HakasaHie, TO OpHCAXKHHE HE
KOJEHH ONPaBIHBATH ,BONPEEW 3aK0HY“ BHHOBHHEOBD TAEHXD IBii-
creil. Homeuno, y Hacs HepBiEo ompaBiamie mMbeTs IpHIAHOW He-
COBEpPIIEHCTBO YrOAOBHATO KOJEKCR, BEChMA MHOTiA HOCTAHOBIEHIA KO-
TOpAaro, Bh OTHOIIEHIH CAHKIIH, IPOTHBHH cOBBCTH COBpeMEHHAro pyc-
ckaro deaopbga. Ho Takia ompasjamia @cuesHyTH, Korga BOHIETH BB

XbBiicTBie HOBOe yroIOBHOE YIOEeHie.
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Thus me Membe, BHymerie mpexchzaTereM® NUPHCARHHME HXB
TIaBHOA 00A3AHHOCTH — JaTh NpAMBHeHie 3aEKOHY Kb COGHTIAMB, KO-
TOPHA HMB HOpeAycMOTpBHH, efBa IH NpEJCTABATCA HA NpPAKTHRES
wbaecoorsbrersernMs. 6o BHYmEHie 5T0 ZOXEHO OHTH crbiaHO BB
¢oput GesycioBHO mMuepaTHBHOR— HEAYe O0BACHEHie mpexchiaTexn-
CTBYOI[aro ymozoOmTca Jeknin o nBaaxs mpmcaxearo cyxa. Ho mmme-
paTHBHAA (PopMa TpeGyeTs, YTOOH CH HADymeHieMB eA BexBHIA cBA-
SHBAaIacCh W3BBCTHa# CABKNIA, & MeXAy THMB IDHCAKEHE HE MOTYTH
HE CO3HABATDH, YT0 HA CyX5 OHH BCECHIBHH H IPELH 36MHOK BAACTHIO
6esoTBETCTBEHEH.

HosTomy, yEasaHie Ha TAEOBOi XOII'P NPHCAKHATO MOXETH GHTH
cibiago IAmMH myTeMB COOTBETCTBEHHATO COZEP&KAHIA NPHCATH, CBA-
SHBapmei ero cosBcrs.

H comocraBiemie cozepEaHid EJAATBH OPHCAKHATO, N0 WHOCTPAH-
HHMb 38KOHOZATEIBCTBAME '), Cb TEKCTOMT HPHCATH, YCTAHOBICHHHME

.

) Amrzifickoe 3aROHOZATEILCTBO:

Io zbzams o mpecrynzeniaxs (felonies): ,BH pascmorpure 106pocoicTHo M BEE-
MareisHo, H pbmmre no Bceit cnpasegimBoctH rhio memxy mamem I'ocyzapmmero Ko-
pOIeBO H HOACYAMMHMB, CTOAIIMME Y PhmeTKH, KOTODHA mpeiaeTcd BameMy Cyiy, H
JaluTe CUpABENIMBHIE BEDAMKTH, H& OCHOBAHIM XOKa3aTelbCTBb. Taks, [ocnogs Bammn
Xa HOMOZEETH,

Ilo xbzams o npocryuraxs (misdemeanours): ,Bu pascMorpure zoGpocoshcrro
A BHHMATEIBHO NpeaMeTs cnopa Memny Hamen I'ocyzapumen Kopozesoo m otebr-
YHEOMT H RafHTEe CIPABENIMBHII BEPAMET: HA OCHOBAHIM JOKasareibcTsn. Takw, Toc-
0O0fb BaMs X3 HOMOEETH.

®pannyscroe 3aR0HOAATETHCTBO (YCTABH YrOJIOBHATO CyXOHmpOH3BOAcTBA 1808 roxa,
cr. 312): ,Bu EKiqHeTech M o6bmaere nepexs Boroms m mepexs moxsmum: pascmorphrs
06BHHEHiA, KOTOPHA GyIyTs IpexbABIEHH NPOTHBE.H., Ch CAMHME THATEISHEMS BHH-
MaHieMDb, COGIDIad CHPABERIHMBOCT, B OTHONEHIM KAKH OOBHHAEMAro, Takb M obue-
CTBA, KOTOpOe OGBHHAET €ro; He BCTYMATh HH Chb KBMB B meperoBopw 10 00baABIE-
Hig Bamero phmemia, He BHMMATH HM YyBCTBYy BPAEAH, WM 3I00H, HE YyBCTBY CTPAXa
UIA NPiA3HHA; NOCTAHOBHTH phmemie HA OCHOBAHIA JOBOXOBD OOBHHEHIA H BAIHATH
corracHo copberm w Bamemy BHyTpemHemy yObmaemio, cb GesmpHcTpacTieMs M TBEp-
X0CTHI0, JECTHOMY H CBOGOTHOMY YeloBBKY NpHIAYECTBYRIEMA®.

Kamzuit m3b mpHCAXHNXD BHSHBaeTcA 3arbuMp mperchiaterewms Bb orybasHOCTH
H JoXIZeNs OTBBTHTL, NOAHABL PYKy: ,EIAHYCh BB TOMBY, HecoGimzenie sroro oGpasa
xbaaers npmrosops HexbiicTBATEIHHEMD.

SaKOHOXATENBCTBO HTAIBAHCEOE (YCTABT YrOJOBHATO CYAONPOH3BOACTBA 1865 roza
cr. 487): ,BH KIAHETECh, Ch NOIHHMD COBHARiCMT HPABCTBEHHATO OHAUEHiA NPHCATH
H CBAMEHHOR 0GA3AHHOCTH, KOTOPYM HOCDEACTBOMD Hed BEpyomie, Kb KOTODHMDL H
BH NpHHARECEUTE, NPEAAMALTS HA ce6a mepers Doroms, pascMorpBts cb cammms
TIATeIbHHMD BHAMAHieMb OOBHHEHid, NpexbABIeHEHA npornes H.; e wsmbHATL BHE



cr. 666 ycr. yroa. cyx., KpafiHe MOYYHTEAEHO BH 3TOMT OTHONEHIH.
Becrwa cxogHHA MexAy coGom (opMH IPHCATH—PAHIYSCEAd B
ATaXbAHCEAHA, NPEXUECHBADTE 3achraTeramt mwB1r BE BEHAY BB paB-
Ho# whpB EAK® HHTEpecH OOBHHAOMAT0, TARD H HATEpeCH OGHIECTBa,
EOTOPOE ero OOBHHACTH; AHIXIfiCEAd NPHCATA YEASHBaeTs HA Npex-
CTABHTENBHHIY O6GMECTBA, OTH MMEHH ROTOPOH NpexXpABAAETCA OOBH-
sesie—KopoieBy; EpaTkas mEMenkas UpHCATA HACTAHBAETH HA XOATH
OpHCAXHATO, 8 HDHCATA aBeTpifickad, cOCTaBECHHAH HO 00pasmy ycra-
BOBH (aBapckaro 1848 r., caEcoHERAT0 1868 r. B BHPTEMOEpPrcEaro
1873 T., BeAHTH OPUCAXHHME GANCTH 3AEOHT, KOMOPUIE 0Ny NPU3-
sanvt no00epacusams,

HaoGopors, Hama npHcAra HA OXHHMB CIOBOMT He HAMEEAETH Ha
JOATs WPHCAXKHHXG CIYEHUTH 3a8EOHY, 4 OTHOAs He HADANASOBATH €TI0
Ithereie, 9T0, Kb HecuacTe, HHOTJa cxydaercd. Ciora BB koHOB
EMATBH: ,9T0 d BO BCEMB TOMH JOAKEeHDH AATh OTBLTH Iepexs
3aE0HOMD“—HE BOCIOABANTS yKa3aHHATo IpoOBra. OHE A3 UpHCAX-
HHXDH HEUOHATHH H, BB CyNIHOCTH, AHNEHH 3HAYeHid, TAKD KaKkh

npaBaMyL 0GBHEAEMAr0, HH IPaBaMT OOmMECTBA, EOTOpOE ero OGBHEAETH, HH Chb Elwb
He BCTYUATH Bh IEPEroBOPH MO NOBOAY YHOMAHYTHXH oOBEHenidi panbe, wbms ame
pimenie Gyxers 0GBABIEHO; He BHHMATH HH BPAXXB, HH WHNMB AYPHHME JYBCTBAMD,
HH CTPAXy, HH UDifi3HH; NOCTAHOBHTb pbmewie eXEHCTBEHHO HA OCHOBAHIE OGBHHEHiX
U JOBOJOBL 3ANATH, COTAACHO TOMY, ITO BH y3HaeTe, H BHyTpemHeMy yObmaemin Ba-
memy, ¢b Oe3mpHCTpACTieMb MW TBEPAOCTHIO, TECTHOMY M cBOGOxBOMY veroskry mpm-
JIRYECTBYIOIMHEME,

T'epmancEoe NaKOHOAATEABCTBO (YCTABH YFOXOBHArO CyXAOMPOE3BOACIBAR 1877 roxa
cr. 288): ,BH KidHeTech HMeHeMb Dora, BceMorymaro W Bcebxymaro, B xbab (ak-
1axp) no obeunernin H. H. xo6pocoekcTHo HCUOAHATH OGA3AHHOCTH HNPHCAKHATO H
HOAATL rOXOCH MO TouHOMY pasymbmin E mo copberm“.

Ascrpiiickoe 3aK0HOJATENECTBO (YCTABS YrOXOBHATO CyXONpOH3BOXCTBA 1873 roxa
cr. 313): ,BH RaAHeTech M oGBmaere mepexs Boroms, c¢v camums xoGpocopberEHNE
BHEMAHiEMS PascMOTPBTh JOKA3ATEILCTBA, EOTODHA GYAYTh UPEXBABIEHH KAaKL IPO-
THBb, TAET H 38 OGBHEAEMAro, He OCTABHTh Gesb OGCy®XeHiA HHUEro, 9IT0 MOEETH
CIYRHTh HJH Kb BHIOXB, HXH Kb HEBHIOXb OGBHHAEMATO; COAMO 6A0CM> 3GKOND, KO-
MOPYL 6% NPUIGAKH NO0OePHCKEAMD; BE BCTYNATH A0 NOCTAROBIEHiA Bamero phmenia
no upeamery xbza BE meperosopu EE cb kbws, xpomb mmms, sachbrapmuxs smberh
Ch BAMH Bh EAYeCTBB OPHCAXKHHYB; He BHEMATEH [00Cy NPHBA3AHHOCTH HAH HONPiASHH,
CTPaxy HIE 310PAJCTBY, HO NOCTAHOBATH, GAMHCTBEHHO HA OCHOBAHIA XOKA3ATEILCTB,
UIPHBEACHHNXS KAKD BB NOIB3Y, TAKD H NPOTHBS OGBHHAEMAr0, Ch GesmpucrpacrieMs H
TBEPAOCTHIO YECTHATO M CBOGORHAro weiopbEa, pbmenie TaruMs 06pasomMs, YTOGH
6urs BB cocrosminm xarTs % Hems orehrs mepens Borows m samew copbersm,



—_ 17 —

HapymieHie OPUCAKHHMHA 00A3aHHOCTeH, HCYACIEHHHXE BB EAATBE,
HAKaEO# Hepels 3aEOHOMD OTBETCTBEHHOCTH HXB NOJABEPrHYTh I¢
MOEETD.

Ho mpu6aBreHieM® EFH BHpakeHi®o ,He ONpPAaBIHBAA BHHOBHATO"
IBYX CIOBB: ,60mpexu 3aKxoHy“, MoxHO OH Owto crbiarh mpucary
sachbaarerefi Goxrbe mormow u coorsBreTByBIEl IBAE WpHCLEKHANO
CyAa, YEA3ARS MPHCAKHEMEB TPAHAIE WX BAACTH. JHAYeHie STHXE
CJIOBH MOrA0 OH OHTH PA3BHCHEHO NPHCAXKHHME HPH OTEPHTIH cecciu
npejichIaTeIbCTBYIOI UM,

A Juzauesy.

YCIOBIS ABATEIPHOCTH CYJEEHEIXTL CABIOBATEIER BB
BBIAOPYCCEOMDB EPAB,

?

Amicus Plato sed magis amica veritas.

Posro 7 xbrs ToMy Hazans, BL HoaGph 1883 roja, BH chbBepo-
sanagEoMs kpab (ryGepmin: Buaenckas, Kosenckad, I'poxnenckasd, Mo-
raaeBckad, MuHcEas u BaTeGckad) OTEDHTH HOBHIIL OOLEA yCTaHOBIE--
Hig, o6pasoBaHHHA N0 CyZeCHWMB YycraBaMb Muneparopa AJek-
cagapa 1L

CoGurie 570 BF Epab riyxoMs H 3a0poImeEeHHOMs, KAEHEMB IUpeA-
crapraiorca EREbmuia Jarsa m DBbiopycs, BH3BaX0 3HAUYATEJLHOE
OZLHBIEHie, KOTOpOE, OZHAKO, OUEHL CEOpO YJieriaoch. YuHH MBCT-
Haro cyzeOHaro BLioMcTBa aEypaTHO CHDABJIHIOTE TOZOBIIMHY 3TOTO
coOHTiA, Ha EoTOpoH MHOro cwpbpaerca u eme Goiblle BRIOUBACTCI.
Ho mmrTo He 03a60THICH JO CHXB IOPH 0GCTBROBATH, KAED UPHBH-
JIdCh HOBHSH CyJeOHHA YCTAHOBJEHiA Kb OGbiopycckoMy Kpamw H EaEb
OHH BB HeMBb XBHCTBYIOTS.

Me#ny Tbus Bbiopych 1m0 mCTOpHYECRHMDB CBOMM®E CyAhGaMB HME-
eTh IAA 00IIe-pyCCKaro oTedecTBa 0c000e 3HAUECHIE H IpeJCTABIAETS
TAKh MHOTO KyABTYPHHXB 0coGeHHOCTEl, UT0 06pasosanie u xLiicTBie BB
Hefi HANIAXD HOBHXT CyIeGHHXD YCTaHOBJIEHIA He TOXHEO COCTABII-
eTh IpeIMeTs 6oapmoli Ba®HOCTH, HO H MOXCTH CIYKHThH UPOOHHMT
KaMHEMs KaKb JOCTOMHCTBA STHX'h YCTAHOBIEHiM, TAEH H 3HAYEHIA
ThX'h HCEaXeHill, KOTOPHA OAUACH BHOCATCA BB HUCIOIHEHie 3aKOHA
HETELICKTYAIbHHMA W HPABCTBEHHHIMH HEJOCTATEAMH CYIe(GHHXB
Xbarexeii. ‘

W3b pebx’s OPraHoOBH HAINIETO CyAa, OAMKalimee M HeuocpejlCTBeH-
#&.Tp. H yr. Op. KH. 1X 1890 r. 2
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HOe TpPHEOCHOBEHie ¢b IBHCTBETEIRHOCTHI HMBETE BECOMEBHHO HHCTH-
TYTh CyJeGHHXH cxbxoBarerefi W, DOTOMY, Bb ero moioxemid m abii-
cTBiE GrmxafimuyMs B HaHGorbe peireHHMT 00pasoMb BHPAKAETCSH
cyir0a Bb TOMB HIM HHOMB Epal HAINMXD HOBHXB CyZeOHHXB yCTa-
HOBXEHif, KOTODHA A0 CHXB IOpD ABIANTCA M EMERYIOTCA HOBHMH,
HECMOTpA Ha T0, 9TO OTH Hayala HX> BBeleHid npomia yxe wbias
yeTBepTh BEEA.

Hacroamifi ouyepks HOCBAMEAD H306pakeHild moxoxeHia B abii-
CTBiA 3TOro MHCTATyTa BB Obiopyccromd Epat. Xora kpail srors H
pasOHTH MemXy OKDYTaMH TPeX® CYyIeGHEXs NAIaTh: C.-DerepGypr-
ckofi, BHICHCKOM W KieBCKOM, YTO HE MOXeTh He OTPakKATHCA HA PYHE-
Ii0OHAPOBaHiH OTIBILHHXH CyIOBH, He HMBTL HBEOTOpAro BIiAHIA Ha
cHIy H 3HaYeHie OTABILHWXH ycaoBiff, KOTOPHMEH ofcTaBieHa 3xBch
rbarersgocTs cyze6EHX® cabiosateredt, Ho TEmb He Memwbe ycaomia
9TH, HAXEe HAMH H300pamaeMHd, HMBIOTEH H oOIIilt KA1 Bcero Epad xa-
pagTeps.

Ecrs whersOCTH, EOTOPHA nmEoTs cBOl mpeo6aajaiomil, coemaga-
qeckil poxs Ipecryndemii, cosjaBaeMHi oOl[AME MECTHHRMA DOYBEH-
HHMH, EIUMATAYECKEMH, reorpadriecKAMHA, STHOTPAGHAICCEHME 1 KYAb-
TYPHHMHE YcI0BiAMHA. BBI0pych IPAHAIICKATS B YACAY TAKHXD MECTHO-
crefl: oHa HMEBers cBOi cmemmpEIeckifi pPoxh NpecTymAeHid. ITo—BCe-
BO3MOXHHE HOXLIOTH IOKYMEHTOBH €b UBIbI0 YyEIOHEHIA OTH HCIOX-
HeHia BomHCEOH moBmHHOCTH. IlpecTymaemie 310, BB EOTOpOMB IO-
BUHHH IpEHMYIIeCTBeHHO MBCTHHE eBpeH, HOCHTH sABch MaccoBH
XapakTeph H OTIHYAETCA TAKMME THIHYECKHMH, IaJeK0 He BCHNB
A3BBCTHHMA U NOHATHRIMH YEPTAMH, YTO MH CIATAEMD HEOGXOIHMHND
HBCKOABKO Ha HEM'h OCTAHOBHTHCA.

IIpoctoe, 9HCTO (H3HUECKOEe YEIOHEHie OTH HCHOIHEHId BOMHCKOMR
NOBHHHOCTH IpeicTaBideTcd ABIOMD BeckMa HE3aMHCIOBATHMD H CO-
BEpIIEHEO HE3aTPYJHATE.IbHHMD, H EAED IpecTymXeHie—BIEYeTH 3a
co0oif cpaBHATEIBHO HHYTOKHHH Ha3a3aHid, HO MIEpPCUEKTHBA OHTH
MHOr0 A5TH HOLD CTPaxoMD PO3HCEA, mpecaboBaHiA B IpHBICYEHIH
KaKb KB OTBETCTBEHHOCTH, TAEB H Eb OTOHTi0 NOBHHHOCTH CB Pa3-
HHMM OTATYHTEIbHHMH YCIOBIAMH, HH JJId4 KOI0 He JXecTHa. Bmoamh
€CTeCTBEHHO NO03TOMY, 9YTo H3006pbTaTespENe cHHNM HW3spamas cra-
papoTea 0CBOGOZMTCA OTH CTOXb TAMOCTHOH I HHX'HP HOBHHHOCTH
JderaxpHEMA uyTAmMd. JJAd 5TOr0 HEOOX0JHMO JIHIUY, MOAAEKAIEMY
HCIOJHEHII0 TAKOBOH H MelabIIeMy OTh Hero 0ocBOGOIUTHCA, CO3XATS,
KoHeYHO Ha OyMarh, Takoe ceMedHOe NoOXoXeHie, KOTOpoe Jaio OH



€My IpaB0 MOIYYATH ALrOTy 1-ro paspaja. M BoTbh mouTeHHAA MATDH
MHOTOYHCJICHHAT0 CeMelCcTBa IpeBpamiaercd BB L0CeMeHOMB couckh
BB GbrEYI BIOBY, 06I2XAOIIYI0 €IHHCTBEHHHMDH CHHOMB KOPMHIb-
neMs H oOpeMEHEHHYI) CBEPXE CEr0 J0ueppio, TaR#ke HeMOrymeR
oGofirucs Oe3s OpaTHed moMomm; eme Broaph GoXpHil B Xajekiit oTs
crapuecknx’s I5TH orTeus He MeHbe MHorowucuieHmaro cemeficrsa, rb-
JaeTea BAPYMs Ha 10—15 ab1e crapme, coBcEMB CrapHEOME, KOp-
MANEMCA TPYJAMH DYED CBOETO CTapmaro CHHA, HOLJIEEAIMAr0 Ha-
Gopy; mpodie ¥e ero CHHOBBA, HOYTH OXHOXBTEA CO CTADHIEME, CTa-
HOBATCA MAJHME XETOMA, He MOTYIIMME HOJJEPEHUBATE CYLIECTBOBA-
Hie uxs orHa. Crapmili CHHB IOYTEHHAro cemeficrea, rJaBa KOEro
BCTyIMAD BO BTOPOU HJM Tperii Opakh, NIpeBpamaeTcd BAPYI'B Bb
He3aKOHHODOXKIEHHATO. CHHA NEPBOM KEHH, POXAEHHAI'0 €l0 eme X0
Opaka M HE B'h YeMb HELOBHHHAH UeCTh HKEHIIWHH, IABHO e CPHUB-
meii BB rpoly, UPUBOCHTCA BB EepIBY Opeojorbpaoliexy crpeM-
ZeHilD 0cBOOOJAHTL OTH HCHOJHOHIA BeeoOllell rocygapcTBeHHOR HO-
BAHHOCTH CHHOBE#l OT'h BTOPAaro Wid TpeTharo Opaka. llogoGHHE HOX-
JOTM BB LOCEMEHHHX's CHHCEAXD COBEPHIAIOTCH, CaMO 000K pasy-
mbercd, TOIEHOCTHHME JHLUAMH: BOJIOCTHAIO, MEBIIAHCEATO M OOUIATO
yIOpABIeHili—KOHEYHO 3a OPHIMYHOE BoHArpaiemie. Ho sTuMB 1m0j-
Iorp elle He orpaHAY@Baercd. Bb jouonmeHie Kb JNOKyMEHTaMb O ce-
MeHHOMT NOX0XeHiM JIMIOG, AOOHBAWIIAXCA JBIOTH 1-ro paspaua,
Opou3BOAATCH eufe noxuuefickid JosHamia., Ha xo3HAHIAXH 3TAXD 3a-
paEbe OPHrOTOBIEHHHSA JUIA JAOTH 3aBBIOMO JUKHBHA IOKA3AHIA,
KOTODHH M 3aHOCATCA B UPOTOTOIH CTAHOBHMH HPHCTABAMH M ILIOJH-
nefickEmMA Hay3mpareramu; unecabimie, 3a pbALAME HCEIOYEHIAMHE,
OTIMYHO 3HATH HacToAmee ceMefiHOe MOIO#EHie JMIB, 0 KOTOPHXD
HpOH3BOJATD JO3HAHIE, H TAKUMDB 00pPa30MB 3aHOCATH BH HPOTOKOLE
3aBb0MO JMOKHHSA IIOKa3aHis Cb 3HAHIGMD W CO3HAHIEMT MXB HOJXHOMN
xxuBocTE. Hamre yrorosEHii 3akK0HB BOBCe He ILpejyCMATPHBAETD,
OIHAKO, HM 00I[AT0 LpeCTyIJeHid, 3aKmioyawmarocd pL Javyb Jom-
HHXD NOKA32HI HA JO3HAHIAXD 0 ceMeHHOMD MONOKEHIH, HU TONK-
HOCTHATO, 3AKJNYAIIIATOC] Bb 3aHECEHIH TAKMX'h NOKA3aHifl BH Ipo-
TOKOX'b JO3HAHIA 6e3h BCAEMXT OTOBOPOKG Ch 3HAHIEMD MX'h TAKHBOCTH.

Tpyaao GHI0 6H HCYHCAMTH M ONHCATH BCH MaXHHAIIM 0O 4acTd
HOJIOra, Kakid cosepmairced 3xbes ¢b ubiso w3Obmkadisa BomHCKOM
HOBHHHOCTH. YRAKeMb MHMOXOLOMD HA OJHY, KPEJCTABIADIIYIOCA HaH-
6orbe pxocroupmmbuareavmoii. [oxoxmms, wro X. Haxo. ,cxbrars*
aprory. Ilo Hamiemy ycrany o BomHCKoit moBmmHOCTH (5l CT) ABOMW-

Q%
-
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POXHHE 6GpaTh, CANP He HOAAEHKANIIH OTGHTID BOHHCEOH IOBHHHOCTH,
MOXKeTH OTOHTH STy MOBHHHOCTH 3& CBOEI'0 ABOIPOXHAro OpaTa, NOA-
rewamaro Habopy. M BoTs cocraBigerca mpuroBops KbBaaro mbman-
CEaro obmecTBa, HOJNHCAHHHA 40—b50 ero XemyTaTaMH, O TOMB, UTO
Y., RoTopuil, KaEKD MMB HOJOEHTEIbHO H3BECTHO, mpAXOfATCA X, IBOK-

POXHHME GpaTOMB, BB NDHCYTCTBiH HXH COGpaBid SAfBHIE CBOE Xe-
xagie oTOHTH 32 X. BOHHCEYl0 moBuHHOCT. Mexxy TEM® Y. BOBCE
He CyI[ecCTBYeTHh BB XBHCTBETENLHOCTH H BB IOCEMEHHHH CIHCOED
Jame X. BHECEHD HOXXOZHO. JHLA, B3ABIIiA Ha ce6d YCTPOHTH 3T0 XKBI0,
N0 IPEeHMyIIeCTBY AOMEHOCTHHA iuna MBcrEaro wBmancEaro ympa-
BAeHid, B 6AnEafInX's OEPECTHHX'S WBCTEIRAX'S H TOPOJax’h, & HHOTIA
H II0jaXbile, NOAHCEABAITE TAMH EAEOT0 HHGYAP HeCUacTHAro mapid
eBpeilicEaro oflmecTBa W MOCPEACTBONG JeHers, HOCYXH H CHAHBAHIA
CEIOHADTH €r0 ABATHCA Ch HEMH BH BOMHCEOE IIPHCYTCTBie H Ha-
3paThed Y. Byayun TakmMB 00pasoMb GIATONOAYYHO CAAHD H NPHEATE
Bb CIy®0y HOIH HMEHEME Y., TO®h N0 IYyTH OTIPABEE BD HOJED
0bxnrs. Crysaerca, xora H ovueHs phrko, uro 6BEaTs eMy He yaacTed -
H OHF DONaJaeTh B HOJEB. MeXkIy HEME H ero BepOOBIIHEAMHA 3a-
BASHBAETCA OXMBICHHAH HEPENHCKa, Bh EOTOpOH OHB HACTOATENBHO
Tpe6yeTs HCIOJHEHIA NOCYN'b, YIPO&AT BB IPOTABHOMSB cAy9al OTEPHTL
CBOEMY BOHHCEOMY HAYAIECTBY CBoe Hacrodlee spaHie. OGHEHOBEHHO
IOCYIH He HCIOJHAMTCA HAX HCIOIHADTCA BH COBEPIIEHHO MHEPO-
CEONHYECENXD J0S2XE, 1a H EpailiEe HecBOEBPEeMEHHO, H BOTH PANOBOH
Y. o6BaBIETH CBOEMY POTHOMY EOMAHIHpY, YTO OH'B BOBce He Y., a Z.
Haunpawrea ZONPOCH BOMHCEATO HAYAXBCTBA, IPOH3BONATCH MOJHIICH-
CEid X03HaHIA, HagoHeu® Bo3Oymupaerca crBacrsie. OkasmBaeTca He-
pBako, uro ¢uETRBENA Y. He OTOHAE elle BOMHCKOH NOBHHHOCTH HO
cBoeMy oOmecTBy, Eakb Z. lloxkoBoe HauarscTBO, HemoyuBBad, dTO
Ibiath ¢b 5TEME Z., CIyEAIIAME HOLH HMEHEME Y., Ocamiaers cib-
IoBaTeAd Ge3UpeCTAHHHMHE 3aIPOCAMH L0 CeMy IpejMery, ocBbaoM-
xasces, suBers ¢b b, o Xoab cabicrsia, EoTopoe paspocraercd
Mex1y TBys BB Hbine TOMH.

" Bp roBnb ceMHIECATHXD I0OJOBH OPraHH30BAIHCH BB GBiaopyc-
ceoMb Kpab GoILmiA coo6miecTBa, BH COCTABDL EOTOPHXD BONLIE H
IOIKHOCTHHA NHIA KpeCThAHCEAro, MBIJAHCEaro u o6maro yupaBie-
Hifl, ¢b WBILD 0CBOGOEAEHIA MOXOIHXT €BpeeBb—CaMo CO0GOK pasy-
wherca 3aKETOYHHXD POZHTeIeH—O0TH HCHOXHEHiA BOWHCKOIl HOBHH-
HocTH. I'IaBHHIME CpejCTBAMH KB JOCTHHEHID HTHMH COOOIIECTBAMM
upecrbayeMuxh EMH nbiedl #BHAHCH, KOHEYHO, HOLIONP H LOXEYI'H
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IOIEHOCTHHXE JAns. JBiaa coobmecrsa momxn Oxecrame. Coszasa-
Iach MacCa JBroTh, HOIYIAIOCH MHOTO XeHers H 95Mb Goxsme ¢a-
GpHEOBAIOCH IEPBHXB, TEMB Goapme ABidIoch ® mocxlxamxs. Bo
CaMOMBb HENDOJOIEHMTEIPHOMT BpeMeHA Bech DailoH® ochrzocTm espe-
€Bb COCTABHID KXieHTYPY OTBAXKHHXD Abismors Ha Dbropycm B BB
ed TAyXid MBCTEYEH CTEKAIOCH eBpeficKoe I0BOMECTBO M3B ryGepHii
Beccapa6erofi, Xepcorcroii, Exarepunociasceoli, Boxwunckoi, Hogoxs-
ckoft, Riescroit, Iloxrancroii m UepHHroBckoif, saBadmBad 1o mpiksyh
MBCTHHA BOMHCEid OPHCYTCTBiA 3A4BACHIAMH, YTO OHH IPOXKHBADTSH
3xbce HBCROABEO MBcANeBs H HKeIANTH OTOHTH BOMHCEY) HOBHHHOCTH
mo mbery cBoero smreascrsa. HEkorTopme, BUpoueMb, BOBCe HE 03a-

GoumBaXECh ABIATHCA HA MECTO, a OTPAHHYMBAIACH OFHOH Nepemd-
CEOH ¢b XBIbIAMA M BHCHAROH JeHers, B CHIY KOHXH H HOJIYIalH
cBETBTEBCTBO Ha IBIOTY 1-r0 paspAja, HHKOTJa He BHA&BH ThBXB
MECTH CBOEr0 HHTEALCTB&, IO EQTOPHMT OTOHAA BOMHCEKYI NOBHH-
HOCTb.

3ambuarensno, uro mpE xbicreim BB Epal CTADHXB Cyre6GHHXB
ycramoBiaeHift, Bch 3TH BamAHA XBAHIA OCTABATACH MOKPHTHMH IOJ-
abimavs mparoms mespberHocTH. CB OTEpHTiEMB HOBHXE CyIOBB
crbIcTBeHHAA BIACTH TOTYACH HOAMETAIA CIBIN EPYIHHRXB HpecTyn-
Iemift. OOHapyEHICA GeSKOHEUYHHH pAXD NOLIOTOBs H OOMAHHHIX'D
XbiicrBili; 00HAPYEUAOCH CymecTBOBaHie IBINXD COOGIECTBD IIA
COBEpIIeHiA TAEOBHXE; OOHAPYKHJIOCH COYdYaCTie XOAXHOCTHHXD JHIB
B HTHXp IPECTYIICHIAXD ¥ CAMHXE cooOmecTBax®. fBmimck rpoM-
Eie IpomeccH, Bb KOTOPHXB 10 150 gezoBBr® Boschralo ma craMph
HO/CYAAMHXB. BOJIOCTHHE CTAPMHUHH H UHCApd, TICHH . MBIMaHCEAXD
yopass H MBIaHCEie CTADOCTH, moxmmelickie HajisEpaTeld H CTAHO-
BHE IOPHCT2Ba, YE3ZEHE HCOpPABHAEH, Jake IBJHA BOMHCEIA IpHCYT-
CTBiA in corpore GHiMm OTXAHK HOAB Cyxs. Kpad BcTpememyacd m mo-
HAIB, 9T0 3aKOHS HE OIHH JWMG CIOBA, JANICHHHSA KH3HCHHATO 3HA-
YeHid, @ 9T0 BpeMeHa 0e3HAKASAHHOCTH MHHOBAIH.

TakaMs 06pasoMb, OO0 OTHOMEHI Eb GBIODYCCEOMY Epalw HOBHA
CyZeOHHA YCTAHOBICHIA ABIAIOTCA HE TOJAHKO JYUNMAMB H HalexHBii-
MAMS 3BEHOMB, JOXKEHCTBYOIIHMB CBASATH 3TOTH Epail ¢b pYycckoi
rOCYJAPCTBEHHOCTLI0 M TPAXIAHCTBEHHOCTH, HO H HMBIOTH CBEpXB
cero oco6oe 3HaUeHie, KARb OpYyAie Kb HCEODeHeHilo TOro rayGoko
3rbce sacBBmaro = mMEpOEO paspocmaroca 31a, KOTOpOe 3aKIi-
9aercd BH MACCOBOMT YRIOHEHIH OTh HCHOJIHEHIiA 0oAHOI m35 BamHBH-
WAXS [OCYAAPCTBOHHHX'S HOBHHHOCTeH, ofesmeunmpammefi eMy BEbm-
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Hee MOUyuiecTBO H GesomacHocTh. Takoe BospbiicTsie HOBaro cyza ma
BHIIEOTHCAHHOE MpecTyILIeHie, IO CAaMOMy cymIecTBy mocxbpmAro, mpo-
ABadeTcA HpenMymiecTseHHRLAMEAME 06pasoMb BB CTAfiH OpPexBAPH-
teabHaro cxbxcrsia. IlostoMy ecrecTBeEmO: Bompoch 0 IOZOZEEHIH
cabacTBennofi BiacTH BB 9TOMP Kpal moaysaers Goablmoe 3HauEHie.

lleppoe yciosie BeaRo# foxmmocTHON NBATEALHOCTH, K4EKH M BCA-
EAr0 JAYHATO CyIIECTBOBAHiA, 5TO—EpOBB, HpibTh, mowbmenie. Bb
3TOMT OTHOMeHiH yB3iHHe crxBxoBaTeinm, T. e. OrpoMHOe HXBH 00Xb-
HIHECTBO, HOCTaBIEHH BB Obaopycckomt Epal BB Epadime He6xaro-
npiaTEHA ycxoBid. Eme 15, EaMepH EOTOPHXE HAXOJATCA B CAMHXD
yB3XHHXB ropojaxb, MOTYTHh EOe-KaKh H3BEpHYThCA H IpiHCEaTh ceth
ckoXbE0 HEOYAH moxxoxamy® kBaprapy. Ho nocraBieHHHe BB Heo6-
XOIEMOCTh IPOKHBATH BB rXy6maB ybsxa, BB FIyXEXH MECTEUEax®,
HAXOXATCA BH HCTHHHO KDPHTHYECKOMB HOXOEeHiH. HaeMHHX® 10MOBB
3rbce BoBce mourd He mMbBercd, a ecxm m mmBoTea, TO OHH mpex-
HA3HAYEHH Ch HE3ANAMATHHXH BPEMEHD IOXEH pPA3HHA YUpexleHid,
KaKOBH, IIpemje Bcero, KopuMa, 3aThums mEoxa, anrera. CramoBHe
OpACTaBa TaEXe H3LaBHA npucTponmanch. CyleOHHME e cxbao-
BATEAAMB, KOTODHXH JO BBejeHIA pedopMH OHIO ropasio MeHEBIIE,
EaKh yupekieBio mosgubiimemy, Bunars Hamxyami# yabas. lIpasaa,
Bb KamkIomb moutH Mhcreuxt myborea mombmuunm xoma, TEMB Go-
xbe, ar0 m camua wmbereugm Hepbako Biaaxbapueckia. Ho cmatie
9TMXE ZOMOBB BB HAHMH COUDAKEHO Ch OTPOMHHMHA NpPENATCTBIAMH,
IPOUCTEKAONEMA B35 CIyKeOHArO HONOXEHIA H HPABCTBEHHATO AO-
cromHCTBa crbroBarens. Mberane semaenaanbabns, 32 phIEKAMA HCEI0O-
9eHiAMH, MATHATH IOIBCEAr0 OpoACXoxJeHid. Ira pbasocrEas paca,
npeicTaBIgoman co6oft mocrbumii ockoxors deoxarmsma Bb Espomd,
ompyapniifica kpafimuMs HepbxkecTBoMb W EKpaiiHeH, cOBepHIeHHO

llepBO6HTHOﬁ 3aHOCYMBOCTHI), OTHOCHTCA KO BCAKOMY KOPOHHOMY YH- -

HOBHHEY, KaK0oBO OH HH OHUIO ero cIyke0HOe NOJOEEHie W JAHIHHA
Eadyecrsa, ¢b BeIdyaiimell HeHABHCIHI H Iaybovalimmmt npespbHieMs.
Eme ecru Marsars npeicraBAseTh W35 ce0d UHCTO YACTHYIO ACHO-
BEeJABMOKHY®D 0C00y, TO ¢B HEME XOTh KOe-KEaEh MOEHO HMETH xbxo.
Ho ecrm oHF DoAyYnrs OTH NPABHTENECTBA EKakoe JHGO NOJIE-
HOCTHOE 3BaHie, HANp. MOYETHATO IONEYATeNd OGOTBHALH, HOYeT-
Haro MApPOBaro CyAbH H T. I., Ja eImie Eb TOMy Xe Ieipad cyXpOa
pajibiars ero CraHdcIaBoMb 3-f cTemeHH, OHB CTAHOBHTCA OKOHYA-
TeIbHO HEBO3MOEeHB. Beh reHepaas-ryGepHaTopH Poccim me Moryrs
ABATH Tagoro peadyida. Jaa Toro, 4To0H IOAYIHTH KEBAPTHDY, cIb10Ba-
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TeJ) HEeXOCTATOYHO OGPATHTHCA KB BAALBIBYECKOMY yUPABIAONMEMY H
VOIATHTH LEHBIH: OB JOIKEHD HeHpeMBHEO AATHO Z6UMbCAKD ACHOBEIb-
MOKHOMY H #pocums y HETO CAMA10,T. €. KIAHBYHTS, YyEAXATECA. [loRATHO,
He BCAKEil ¢N0CO0eRs Ha Takoe YHAXEHie: eCIH He H3D YYBCTBA COGCTBEH-
HaTO HPABCTBEHHAr0 JOCTOHMHCTBA, KOTOpOe HHEE KAKB-TO IEpeBo-
Iarca y Hach Ha Pycd, To, BO BCAKOMT cIydad, M3 yBamkeHiA Kb
cBOeMy CIyZeOHOMY IOJ0oEeHi. TakuMb 00pasOMB, BH OTDOMHOMB
GoxsmmHCTBE CIydaeBb, HPUXOXHTCA WTHTHCA CIBEOBATENIO BB ®aa-
KOMB, IpA3HOMS HOMEBIIEHIH H EaMepa €ro NpeJCTABIAETH OOHKHO-
BEHHO JOCTORHMI cocrpaiaHid BuAb. UTOOH TaMh HY FOBODHAH O TOMb,
uT0 BHBIIHOCTH BEUIb NYCTad, HEBAKHAA, HO IAA NPOCTAr0 ADJA, Chb
EAEMMD HCKXOUATEAbHO moyTH npmxoxmrea mMBre nBao yhsmmomy
cabpoatern, ona mMbers Goarmoe sHauemie. sHaikasn, HeB3pauHad
KaMepa He OcTaeTcA (esh BIiAHIA Ha OTHOMEHie TOINH EH cIbroBa
TeI M BB HEMAIOH CTeNEHH POHAETH HpPeCTHESD MBCTHATO cyreGBaro
broMcTBa. MH He cTaHeMT yixke TOBOPHTH O TOMB, 9TO OTHyCEAeMad
MBCTHHME CcaBIoOBATENAMD EBAPTHDHAA CyMMa IO HHEBIIHWME EBap-
TAPHHMB OBHAMT COBEpHIeHHO HHYTOXHA: yE31HHE crbroBaTeI® HOXY-
waoTs 315¢h KBAPTHPHHXS 120—150 pyo., a ropoackie—160—220 p.
BB roxb. CaMo coGolo pasymbercd, 9ro A1 HallMa CEOIbEO HHOYZXD
HOXXOJAMe# KBAPTADH CYMMA 3Ta COBepHICHH) HEIOCTATOYHA H €CIH
crbrosaTead AoBeleTCA HANTH TAKyl, TO OHD JOXKEHD ONJIAUHBATH
ee OTYACTH U35 JHYHATO CBOErO, JOBOALHO CEYAHAro0, CofAepmaHid.
Mo#go, noEaiyil, eme NOHATH, YTO 3eMCKiA cofpaHia He ocobeHHO
BJAOTCA BB pascrbroBaHie HY&IB IPABHTEIbCTBEHHHXD YHHOBHAKOBD
H CEyNATCA IPH HasHAYEHId HMB H3D 3eMCEHXD CYMME KBADTHDHATO
OKIaja, HO IpeJCTaBIdeTcA EpafiHe CTPAHHHMB, 9T0 I'yOepHCKii
PACHOPAJATENLHRHA KOMHTETH, 32 HeCYI[eCTBOBAHieMB BB TOMB Epab
3eMCEMXs YyupemIemill pbraomiii pacoperbienie 3eMCEHXD CyMMB X
cocroamiii m3® TEXH He YHHOBHHKOBH, HECHOCOGEH BOATH BH HXB
HyXIH ¥ HASHAYAETH YE3XHEIMD XONRKHOCTHHMD JHIAMS KBAPTHPHOE
JOBOJLCTBie BB CTOAb HHIIEHCKOMB pasMBpb.

He BB Grecramems cocroamin Haxojurca 3xBce H pasphbsnmad
gacTb. PaspB3IEHXTE jJeHers crbroBaterm 31Bck He mOAYy4a®TH, &
OTHYCRAOTCA EMP N0 OTEDHTHMB JIHCTAMD H TAJIOHAMH JOIIALH B
Haryph, Bp wmcrh Tpexs. Jia paseBsioBh YHHOBHHEORS mO Xhiams
caymOH copepmmtea Bb yB3xh, B HABHAUEHHHX'S JNIA TOTO MBCTAx®B,
AsphcTHOE UHCXO MOYTOBHXH CTAHIIN, HASHBAEMHXD 81BCh ,cTOMEAME®,
OTEyZa B OTHYCKATCA HMH XONIAJIH IO HXH TpeGoBaHIAMS. ,CTodRH
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CAITCA Ch TOPTOBEH BOJNOCTHHMM CXOJAMH; CIAOTCH, KOHEYHO, TOMY,
KTO BOSHMETCI COAEPHKATH ,CTOMEY“ 38 MEHBIIYI0 HPUIIATY Ha JOMALb
U 33 BecbMa pBIEMMU HCEIDYEHiAMH COJAEPEKATCH eBpeAMH. YIAATa
OPOA3BOJATCH CONEPEATEIAMD BOIOCTHHME IpaBIEHIAME emeMBcadno.
Do DOUHTEE B34ATH H& TOPrax’b COAEpEAHie ,CTOHEE“ CO CTOPOHH
KPECThAHCEAXs TOBADHINECTBH, HO TAaKOBHA, HE CMOTpA Jake Ha
couyscrsie W HBEOTOPYI MOJEPEEYy €O CTOPOHH NpeXCTaBETexel
MECTHATO KpeCTHAHCKAT0 YHpaBleHid, EaEh HampaMBpE Hempembaemil
9JIeHs KPECTHAHCKArO0 LPHCYTCTBid, OKaHUMBAXACH BCeria HeyJlauei,
no Bceil BbpoaTHOCTE mOTOMY, 4TO EpecThiHe He pBmamTca B3ATH
cojepxaHie ,CTOHEM® 3a TaKyl HHE3KYI0 NPHIIATY, 3a EaEyl Gepyrcd
esper. Taxoe ycrpoficrBo pasphszHofl uwacTH KOAEKHOCTHHXD JHIB
IpeACTaBIACTh NepelodeHie HATYpaIbHOH NMOBHHHOCTH EPECTHAHCEATO
COCHXOBiA BO3HTH STHXH JHLE BE JAeHexHyw. Camo coGoif pasymberca,
YTO COJEpP&EATENH ,CTOEKB“ CTApalTCA H3BIEYh H3H HAXE BOSMOKHO
Goxpmy® moas3y. Hepbaro oHRE coxepxars MeHbIIe IOI0EECHHATO, ,,Ha
eToliky* uHmCIa Jomaged u Bp cxyual 0oabmaro pasrona HAHAMAITD
HEJIOCTAIOIAXs Jomakell y pasHHX® JUIB. BB TO BpeMs, Kakb DIYTO-
BaTH TOYTOCOZEpHATEIh NPUHAHEMACTH HXDH, HpPob3EaoNlii YAHOB-
HHUKD, KOHEYHO, OXHIAECTH.

lpexcrasagerca 3aaunTeabHO Goabe yxo0HOH XAA NOXKHOCTHHXD
JHIG, NOJAB3YOIHEXCA UPABOMB pa3bhIoBE 0e3b IIaTeZEa IPOrOHOBD
(crbroBaTein ¥ YHHH IOXMIiE), BHIAYa HMH pPa3bB3IHHXE JIeHErB
Bwbcro ormycka xomaxedt Bb HaTyph, Jad Uero coGCTBEHHO W HeEoO-
XOJHMO coJepianie ,,croeks*. Bp Takoms ciysal stm mocabpmia
Morxu OH GHTH ympasZHEHH, 4T0 JaJ0 OH 3HAYRTEIbHOE cOepemenie
BB yh3rHOMT 3eMckoMB cOopb Ha Ty Hamo6HOCTH, HHHE moCrymapw-
mee BB HOJB3Yy mOYTOCOjepxkarexefl. ['yOepHCEOe MO EpPECTHAHCKUMD
Ibaams mpmcyrersie oxmodf m3p GbaopycckEx® ryGepHiii cosHAJO
Goapmoe 3HAaYeHie 9TOH pePopMH, ee pa3paloTax0 M NMOCTABHIO HA
paspbmenie. Ho, B m3ymieHio, Bp 3achjamim mpucyTcTBia 3a Hee
[OJATH TOJXOCH JHME I'y0epHATOPH, IPOKYPOPH OKPYHHAr0 CyAa H
olMEh H3b YBSEHHX® IpexasojuTeledl; BcB me mpouie ybsimme mpej-
BOJMTENHd JXBOpAHCTBa (ydYacrsopasmie Bb sachiamim Bp EagecTBh
npexchraresell yBsgHHXD 0O EpecThAHCEEMB JBiaMb mpHCyTCTBid)
HOJadH TOXOCH HPOTHBD Hed. OUeBHIHO, OHE He IOXEIAXH IAMATHCA
TBXB> mpeporaTHh, a OHTH MOEeTh H TBX® BHIOAB, KOTOpHA EMBIH
JO CHXH LOpPH 10 HA3HAUEHID ,,CTOHKOBHXE'‘ HYHKTOBH H pacHpe-
xbaenin Mexxy HEMA ,,cTOAKOBHXB* Jomajled. Tarmmb 006pasoMb
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6raroxbrersHaa pedopMa, JOIEEHCTBYOMAA OGIETIATs IOZATHOE
OpeMa KEpECThAHCKAr0 COCAOBiA 5TOH I'yGepHiHi—CH OJHOH CTOPOHH H
IPeJOCTSBUTh 3HAYHTEILEHSA YX00cTBA MBCTHHME catbpoBaTeidms w
YAHAMD HOXHIiH, HE MOria OHTH OCyIEeCTBAEHA GIarofapd JAYHHMB
H CBOEKODHCTHHME BHJAMB, UTO COCTABIAETH Y HACH YABIH MHOIHXB
0Aarx’s HAYAHAHIH.

Hoxmuia mpexcraBigers, kakp w3BkcTHO, BamHOE opyiie BB Iba-
TeJBHOCTH CyIeOHaro crbroBaTeld, ero OIMEAHMYO HOMOIHHLY H
corpyrauny. Mexxy ThMB AnuEHf cOCTaBs ed BD TOME Epal smaum-
TeAbHO HHEE TAKOBAI0 &e BO MHOTMXB JPYIHXB MBCTHOCTAX® HMIe-
piE He CTONBEO MO CAy#EOHHEMB, CEOAGEO 1O HPABCTBEHHHMB Kade-
CTBAME. BHIIe MH yHOMHWHAIH yiEe, 4YTO HO MalX0 HSH YAHOBH Mber-
Hoft mommmiu BH mocibIHee BpeMA HmOmAJHM HOAE CYLD 3a COBepImeHie
HOJJOTOBS CEL IBALI IPEeJOCTABAEHIA DaSHHMTE JHIAMD BO3MOEHOCTH
YKIOHHTBCA OTH HCHONHEHIA BOMHCEOH HOBHHHOCTH H YYacTie BB
TakOBHXS. MH BoBce He HMBems HambBpenia craBurh wherHON mMOJIH-
Iid Bb YOPEEH €A HPABCTBEHHHE HEJOCTATEH, W60 TaEOBHe 00yCIOB-
JAABAIOTCA M NOXNCPEHMBATCA MECTHHMH e NOPHIAHAME, MH OTME-
uygeMs JAMb (AKTh, Cb EOTOPHMD HeXAb3d He CIATATHCA cAbroBa-
reao. [loxyumBh moJHIelicKoe J03HAHIE O COBEPNIMBIIEMCA HOpeCTyI-
Jenid, OHB JOJKEHH OTHOCHTECA Kb mocibiHeMy cb Epafimefi ocro-
POKHOCTBI, 4TOOH cpasy He CTaTh Ha JOoEHWE mnyrs. Eme ecim
JI03HAHIe MPOH3BEIEHO CAMHMTE LUDHCTABOMB, TO#EH HeMy, 3a HEBEOTO-
pPHMHE HCENOUEHiAMH, MOXKHO OTHECTHCH CB GoXbmEMSE JHoBBpieMs.
Ho ecid TakoBOe HpPOH3BEICHO INOJNHLEHCEAMS YPALHHEOMB, TO BB
Hemb, 3& pharaMm uceTOUeniaMu, Bcerga ecth HEKOTOpPAd (ANBIIE.
Yro6H HE OHTH TOXOCIOBHHMH, IpABEAEMD HECROALEO CAMHXE OOH-
IeBEHXD mpEMBpons. CrbioBaTers mWOIyYaers OTH YPAAHHES, NpPO-
HHUBADIIATO BB 25 BEPCTAXh OTH €ro EAMEpH, 0 HmOYTH pamopTs,
nombuennnii ymcrons A8b Hexbum Tomy Hazans, cabpymimaro cozep-
HaHid: TAEOr0-TO Tofa, MBcAma ¥ uHCAA KEpeCTHAHWHD JEpPEBHA A.
WBass B., 60 1brs, 3a4BATE eMy, YpAIHHRY, uT0 BB mxHeH Jepenb
kpecthanckad rbsmna B. poxmia peGenka u memssBersO Kyxa rbBaa.
OHB OTHpAaBHICA BH JepeBHID A. BF JO0MB B. H, oIpocEBh ee, Ipom3-
Berb TAMB OGHCEB, 8 pPABHO X onmpocurs Oimmadmuxsd cochuefi.
B. o0BACHEIA, 9TO HWEOTAAa He poEajia U pacopocTpaEmEBmiifica o6sb
9TOMD CIyXb—EJIeBeTa, 0OHCKOMB BH XOME E Bo BCHXD HANBOPHHXD
HOCTPOAEAX's HHYero He oOHADY&eHO, a cocBim eIHHOIJIACHO MOKa-
3amd, 970 B. 1BBymEa 9ecTHATO IOBEIEHiA W OHM HHEOTAA He 3aMB-
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4aXd W Aake He CIHXaid, 4TOOH oHa OHTa GepeMeHHA. Jake 6e3n
TaKOro BHBIIHATO HEJOCTATKA, KaKb caaua Ha moury isbk merbam
CUYCTA IO COCTaBJAEHIH, pANOPTH STOTh BHSHBAETH COMHBHIA BB ero
UpaBAABOCTH, K060 HA OFHHD OjHOCEXeNb, TEMB Ooxbe crapues, HE-
KOTJA HE MOMKETH c¢ABAATL XOKHArO 3aiBIEeHIA IOJOGHATO POXA H BB
OCHOBaHIH TAKOBAare Bcerjia JEXHTH Eakoil Ju60 HenpelOXHHH (AKTS.
CabrcreieMs ofHapyxeHO, 4TO O3HAaueHHa# AbBANa OHJIa GepeMeHHa,
pOIHAA, EAED YJCTRHOBICHO MEIHIMHCEAME OCBHIBTEIHLCTBOBAHIEMD,
0EOJO JABYXh MBCAUERD TOMY Ha3alsb H POXIEHHAIO €W peGeHEa
HeuszsbcrHO Kyaa abpana, mpEyeMb OGHADYEHIOCH TAEXKe, 9TO YpAA-
HHKD, NOAYIABG O TOMD 3adgnieHie, cibIais oOHCE® BH LoME W Ha
IBopt ofBEHAEMOM, COCTABHRS O TOME HpPOTOEONH, HO EOrJa 6pardh
nocrbraefi UOGHBAIG y Hero H OGBACHAICA Ch HHMB HaeluHB, OHB
Ha BCB 3adBieHia u BompocH o xoxb abaa oreByars, 9ro B. gecr-
Had JBRymEa, 9T0 OHF He IO3BOXHTH HHEOMY ee 1I0POYATH, 4TO BCe
ar0 Bpakd H 4ro jJbaa mmkakoro He Oyxers. Hepbim uepess TpH,
TPH HeHNWHH U35 JEPeBHE A, 3a#BHAA O CIyYABIEMCH CBOeMY IpH-
XOJCKOMY CBALIEHHHKY, KOTOpHH m0ocOBBTOBAXD HMT 3aABHTH O TOMB
CTaHOBOMY HJIM cabroBaTeard. Y3HaBH CTOpOHOH, uT0 0HE coGmpamTcd
HITA KF cIBioBaTen®, YPAXZHEES HOocnbBMAND TOCAATh mocarbrmemy
BHIIEYNOMAHYTHHA pamoprh, mNoMbueHEHi s3agEEMD dHCAOMB. Oue-
BHJHO, Bb IAHHOMB caydal Bo36yxzemie crbacTsia HpHHAXIEEAIC
HCENOYATEIbHO MHUITEDS YaCTHHXD JAIG, KBACTBOBABIIAXD jJame
BOOPEEM ABHOMY CTADaHID NOJANEHCEAT0 YHHOBHHEA He AONYCTHTH
ero. Borp gpyro#t mpumBps npormeomoxozHaro cpoficrea. Ioammeii-
CKiii YPAIHHED NpEACTABIACTH CyAeOHOMY crbxoBaremro crbiywmii
palopTh: TAKOro-To roja, MBcAma H YmECAA BIOBA JBOPAHAHA A.
3a4BHAA €My, VDAXHHEY, 9To HAKaHyHB, BL ed OTCyTCTBie, ETO-TO
B3JIOMABh 3aMOKB, KOTODHMD 3aI€pTh OHIB JXOMB, HOXHTAIE OTTYXA
CTOXB, BOCEMb CTYIhEBH, IBE NEpPHHH, IMECTh HOXYMEESs H 3ePEaJo;
Bb kpaxb moxospkBaers nesepa cBoero, xopasmEa A. IIpomssegs
B Iomb mocabpEAro o6HCKB, OHB, YPANHHED, HAIIEAD® TAMB CTOXD
H BOCEMb CTYXLEBb, OpHHALIeXkallie 3aaBATeAbHANE A., OTHOCHTEIBHO
cmoco6a mpioOpbrenia KOHXT JeBeph ed A. He MOI'h JaTh HHEARHMXD
obbpacHeRill. Y EaXWTEM W Opo6oA HADYkHOH [IBepE HAfiieHW mpE
ocMoTpl HMB, YPAIHMKOMB, EAKiA-TO NADANMHAH, OpOHCHEJINiA oge-
BHIHO OTH B3AOMAa 3aMKka. KoHeYHO, H3B pamopra 3TOr0 OOHADYHH-
BaeTCA CpPa3y H HAJIMYHOCTH MPECTYyNACHiA W BUHOBHHED TAEKOBAro.
Ho »p ghitcrBareasHOCTH cochMb He TO. CTOAB M BOCEMB CTYIBEBH,
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croasmie B Aowb 'A., DpHHajTeEaIE HE NOKOAHOMY MyXy ed, a
XeBepo, KOTOPHA O0CTaBIAIbs y Hed CBOM BeIH, OOKa. Ch Heldl He
moccopaacd, nocrs gero 3a6parxb MXb, 4T0, BO M3Obmamie ckamjaia,
cxbiaxe BB ea oTCyTCTBie W3B JOMY, KOTODHIL BOBCE HE 3alApaiCA.
llepnun, moEymEH ® 3epEaio OKasaiEch Bb saxorh y mbermaro
kKopumapd. Hmkakux® mapalWATD Ha HADYHHOH ABEpH HE OLLIO BOBCE,
a mpa o0mCckbl W oTOGpaHiM y HEro ¢roJa M CTyAbeBH A. KaTeropH-
YeCKH OOBACHHIDB, YTO HTO BeIA €ro COOCTBEHHHA W BB yAOCTOBS-
peHie cero cchIajicA Ha cBEIBTeneld, KOTOPHXB YpAJHAKS HE IONPO-
cuxb. fcmo, yro BH gaEHOMB crydal moammefickiit ypAXHHED U3
CaMaro 3aypAgHATO [POHCHIECTBi#, NaBABMAro, I0&EAIyH, OCHO-
BaHie JIA TpamJAHCKATO HCEA, YMHILICHHO CO3XAJTbh HpeCTymIeHie.
Karbs Bb mepBoMB M35 BHIIEONHCAHHHXTH CIyuaesh crbpoBatels, Bb
BHAY BCBXD M3I0EEHHHXD BB pamoprh o6cToATeancTBs H CI. 352
ycT. yroa. cyomp., BocHpelnaiomeil eMy cBALBTEILCTBOBATD HeHITHHS,
EpoMt TBXB, Ha KOTOPHXB HaJaeTh OCHOBaTEIbHOE IOX03pbHiE, MOI'B
BOBCe He IPUCTYNHTH KB CIBJCTBiIO, TARD BO BTOPOMB, HC JAOTajaB-
HACH OIPOCHTbL OpeIBAPHTENrHO XBOPAHEHA A. BB Eavecrsb cmmub-
TeAd BH caMOMb Hauyaxd pxbia, oEB Morp HpodsBoxHTH cabjacrBie o
HECYUIECTBYIOIEMD IOpecTYILIeHin W CYMHOCTH Abaa o0HApPYyMKHIACH OB
He cpasy, & y&e Ho npupieveHinm A. Kb crbicreiio BB KavecTsd oBE-
HAEMAro, W35 ero o0BACHEHil, 4TO A3I€K0 HE OZHO H TOIkEe.

Takada HeBO3MOKHOCTH HOXHAr0 XoBbpia cabfoBarerd kb coolue-
HiAMD # JOSHAHIAMD NOJAIiA H HEOOXOLAMOCTH OCTOPOKHATO H
OCMOTPHTEIbHAT0 Cb €r0 CTOPOHH KB TAKOBHME OTHOMEHid, KOHEYHO,
OTPAKAETCA Heﬁ.uaronp'ia'ruo Ha ero xpbarexpHOCTH. [lomaxyil, Toxe
caMoe HAONIOZAcTCA IOYTH WOBCIOLY, HO BCe TAaKd He BB TAKOH
crenend. KpomB Toro, camuiéi pogs mpecrymieniii, 3xbch upeoGia-
JapUiffi ¥ 3aKMOYARINIACA BO BCEBOSMOBHHXD JOKHHXD 0003HA -
YeHiAX> BH JOEYMEHTaX'h, 3aHECEHIH BHMHIIIEHHHXH (akTOBhL BB
pasHHe O(QHIialbHHE AKTH ¥H HOMBHEHIM BB HAXD JOEHHXB CBB-
rbmifi, mogmbEaxs JHYHOCTEH M T. I., TAKOBH, YTO HE OCTaBJIAETD
no ce6b ABHHXB OCA3aTEAPHHXD CILEOBB, KAKB HpecTyILIeHid o0mria:
y6iiicTBO, Epaka, WieHOBpeIATeIbcTBO H T. A. Haamamocrs u cabinm
3TUXP HNOCTBIHUXB, pashs OHH CY!INEeCTBYIOTH, 3aTeMHHTh HE Takb
xergo. Memay TEME BB UpeCTYIICHiAX'D> BHINENIOMAHYTATO POJXa, OTHO-
cAuExcA BO BCEXB HX'h PpasHOBHIHOCTAXD H COYETAHIAX® KB HOJ-
JOry, Rakoe Iu60, mo BHBMHOCTH He3HAYATEIbHOE, YMOJYaHie BB
HOARNERCKEOMD JO3HAHIH, EOTOpOE BCerja MOEHO NPHUIHCATH ONLIOMI-



HOCTR HJH HeJXOCMOTPY HoamueHckaro YMHOBHHKA, HE TOJBEO MOKETH
copepmenno H3MBHATH cymiecTso Ibiaa, HO Jae 3aTEeMHATh CaMylo
HaAMTHOCTh UpecTynleHid. Bw cmry sroro 3xbce Tpebyerca 01B
crbgosarers Goible XAYHOW HHHIIATABH, JHYHOH HHEPriH, COGCTBEH-
HATO TPYXa, JAYHOH HPOHHNATEILHOCTH H IPEJyCMOTPHTEIHHOCTH.
Orwbrans spbep oamy JoGountHyH 4epry yuacria mBerEo# moxn-
nia BB mpoms3sojcTst mpexsapureisHaro cabxersid. Lo ycray yro-
JOBHAr0 cyrompomssoxctsa (cr. 250 —261) 0 KaXJOMB COBEpIIHB-
meMCA NpecTYINeHIA NOJMNid HeMeLIeHHO coo0maers cyAeGHOMY
crbroBaTe;io ® Bh cayuall HeMemJIeHHAr0 ero MpHOHTIA He HPHCTY-
HaeTh BOBCE Kb JO3HAHII, OXKHJIad OTH Hero mopydeHidt, vb cayuab xe
HEIpHOHTIA cxbjroBaTens mpucTynaerd Kb J03HAHIO u, npa H3pheT-
HHXDb YCAORiAXD, Jake 3ambasgers crbpoparers, mo UpHEGHTIA K0ero
ueperaeTh eMy BCe CBOE IPOM3BOACTBO, Ipekpalnad cBoD JbaTexs-
HOCTh @Hpeis X0 HOAyYeHid O0COOWXB OTH Hero mopydeHii. MemAy
ThME  3xBck moaumia BOBce ‘He uoCHAaeTh cabaoBarerdms yBBAOM-
ZeHifl o cosepmEBIIEMCA DpeCTymIeHiW, a mpAMo, BO Behx® 0ess
pasidvid CIyYadxb, HPHCTYIAETs Kb Jo3HAHID ¢b 3ambmoil cabpo-
sarend 1pH H3BBCTHHXE ycIoBifx®s M 3aTBus mepefaers mocabimemy
J03HAHIe II0 COBEPIMIEHHOMT €r0 OEOHYaHiH. XOTd HOJXOOHHA MOPAJOED
IpeJCTaBIAeTs 3HAYMTENbHHA yAobcrBa jaa Thx® crbromarered, ko-
TOpHeE BHIIe BCEro CTaBATH JUYHHE mOKoH, HO ThMb He MeHbBe oHB
JAmaers crbroBaTeld BOSMOKHOCTH LUDHCTyUHTs Kb H3caxbromamio
COONTiA HpecTylJeHid HeMeJJeHHO IO ero OGHApYyXeHiH, KOria OHD
HOpH3HAETE 3T0 HYKEHHMS M, CIBI0BATETHHO, HAHOCATH BpeXb ABay.
Ycranopaaa mexny cabpoBaterems H moxnLiek uo opomsBoACTBY 1haB
YroJIOBHNX'G, OTHONIEHIA, TOXECTBEHHNA Cb TBMH, KAKiA JCTAHOBACHH
33aEOHOMD Meaxay mnocabimeli B MEpPOBHMB cyinell, yEasaHHHE mOpa-
IOKG IpeNcTaBAdeTd ABHOE OTCTyIIeHie oTb 3akoHA. Cxbiyers, Bmpo-
geMb, 3aMBTHTH, 9TO OTCTYymAeHie 5T0 3ambuaercd COGCTBEHHO BB TOMH
YacTH Kpad, EOTOpad OTHOCHTCA Kb OKDPYTy BHAEHCEOH cyjne(HOM na-
JaTH. OHO MoxeTb OHTH 00BACHEHO TEMB, YTO BHCIIEH IDOEYPATY-
pofi sTOro Ookpyra He cAbAaHO pOBHO HHYEro JAA yNODPAXOYEHIA H
HaIOpaBleHid JBATEILHOCTH MOJXHMIiH 0 HpecabroBaHin npéc'ryn.neniﬁ.
Yro EacaeTcd KAUeCTBD 5TOH ALATEILHOCTH BH PA3CMATPHBAEMOME
gpak, To oEE BB Teueminm cemm rBTH gBicTRiA HOBHXB CyIEOHHXB
ycramoBieHift ycnbim yxe xocrarouHo ompexbimThca: 3a HesHAUH-
TeAbHHMH HCEXIOYEeHiAMHE, 0GYCIOBIABAEMHMHE 0C000 CIACTIWBHMD BH-
0OpoND JHNs H& UOJNMNEHCEid XOAXHOCTH, JbATeXbHOCTH BT Ipej-

R
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© CTABAAETCA COBEPIIEHHO HEYJOBJACTBOPHTEIbHOR. O HPABCTBEHHOMD
yporEd MBCcTHOH mOIMIim MH JNOMHEANH y#&e BHIIe M HHHE roBo-
pEME, crBrOBATEIbHO, O EAYECTBAX'D JBATEALHOCTH UHCTO CIy&eGHATO,
IbroBaro xapakrepa, 3aKI0YANIMAXCA B CTENCHH 3HAHIA A IOHHAMA-
Hid xbra w ymBEsa umpaBmipHEO M yembmEo BecTH ero. M3b HHduero
CO3JAITCA IpecTymIeHid, a Eb 3agphnieHii Ba®HHXB cIBIOBD #
COXPAHEHI0 BAKHHXT JOKa3ATEABCTBD UPECTYNJIEHIA He IPAHHMAETCHA
nuEarkExs MBps. Henarexo xoxmth 3a mpumbpamu. Ha Goapmoi mpo-
f3kefl mopord HalgeRs TPYyUs NOKHIOH KeHIIWHH, YOHTOH, IOBHAH-
MOMY, YXapOMB TYHAaro opyiidi mo roaosb. Y6ilicrso mpomssexeHo, uo-
BHJHMOMY, ¢b IBIbl0 TpaGexa, Takb KaE® Texbra, Ha EoTopoi bxaia
y6uTad, HalifeHAa TAMD Xe BOJH3E TPYIa, a JOMAXb OEA3aNaCh BH-
upaxennofi ¥ yrEaHHOH. BOEpyr®s Tpyma o0HapyXeHH Ha meckl pas-
HHEe cI1BIH, mATHa, 06I0MEH, OOpHBEH, a PABHO M pasHHe CIbim u
3HakE Ha caMoMb Tpymb. Bubcro toro, 4ro6H ocTaBETH BCo 06cra-
HOBKY UpeCTYMIeHIA BB NONHOH HENPHEOCHOBEHHOCTH A0 IPHOHTIA
crbroBareas, EaEs TPeGYeTCH YCTABOMD YrOJOBHATO CYFONPOH3BOJCTBA
(cr. 258 = 373), a Tpyn's Xid IpefOXpaHEeHiA OTH pa3IOXeHid omy-
CTHTh BH BHPHTYI JJIA TOro BH caMoMb MBerh ero maxompeHia amy,
HOEpHBB NOCIBIHWI XOCKaMM H 3aCHUABH CBEPXY 3eMIeldf, CTaHOBOI
HpPHUCTABE, yOpads Tedbry, yopa&s @ Ipod. H CIaBH HX'h EOMY-TO Ha Xpa-
HeHie, Tpym's 0TBe3sh BB Mbereuro, oTcrodmee 0Th Mbera cosepime-
Hid IpecTynleHid Ha 15 BepCTh, I NOXOXHIE ero Bh moxsaxb mber-
Haro kocrera, rib oas BB TeueHid 8 jJHel, KOM NOHAXOOMAMCH UpH-
craBy, uTo0H 3aKOHYHTH XOSHaHie W oTocIaTh ero crbrosareinio (uep-
BOHAYAJGHAI'0 YBBEOMIEHid, Kakb CKA3aHO yXe BHINe, Bb MBCTHOH
npakTAE BoBce He DOCHIaercd), a mocrbrEeMy, 9TOOH HONYYATH €ro
¥ OpUOHTH CH BpaueMb B MBCTO HaXOmJeHiA 3TOro Tpyma, KOTOPHIH
10 TOro pagroxurca, 1o (Ibao 6uno xbroms) Bch OHBmie Ha Hems
cxbjH, 3HAKA, IATHA H T. J. COBEpIIEHHO HCYE3IH.

Ho BumeonncanHne, KaEs HPABCTBEHUHE, TAKD M CIyKeOHHE He-
JocTaTkH MECTHOA moAMNiW, DOCKOABKY OHH BHPAEKAKWTCA BB NOIH-
HEeHCKOMT JO03HAHIH, OTOABATAIOTCA COBEpIICHHO HAa BTOpOf IIAHSD
upexs TBME 310ymOTpECIeHiAMH edA MO STOR WACTH, IIy0OKO 3aJyMH-
BaeMHMH H ADTHCTMYECKEH BHIOJXHAEMHMH, KOTOpHA 315ch BoBce He
cocraBIgi0Ts phikocrn. By ogHOMB, Hamp., HeGOILMOMB MbBcreurt A.
KOHEYpHDPYIOTH JBAa NHTeHHWXE jJoma. CojepxaTelb OLHOLO H3B
HAXB, 9T00H CTepeTh Cb JHINA 3eMIM CBOEI0 IDOTHBHAKA, KDPECThA-
muHa X., ¢k GOJpION IPOHUIATENHHOCTHI) 06pRINAETCA Kb HOMOIIH
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YpAZHAEA W BOXOCTHATO IHCAPA, BHJIABDL HME HOPANOYHHE aBAaHCH.
[OprnoMunaorTs 15, 9T0 rofa dYeTHpe TOMY Ha3alh B OrdxadimeMb
wbcredrd B. mpousomaa kpaka pa3sHHXD Bellell H3b KOCTeIa, KOTO-
pad TAEP ¥ OCTaXach HeoOHapykerHOH. Mex)y THMD HEHABHCTHHI
EOHEYPeHTH HXH KIieHTa, EPECThAHHAD X., KATOXAKS M Y Hero,
KAKH H Y BCAEATO KATOAMKA, HenpeMBHHO JoXxHEW OHTL BEL ZOME
KEaTOIHYeCKie MOJIATBEHHHEH, KOTODHE BCETAa MOZKHO 3aII0N03DHTH Bb
UpUHAJJACKHOCTH 000KpageHHOMY EKocrexy. Bors m xbxo »p muank.
Bt opupm mpespacHHW# JeHb ABAAeTcA Kb X. BB JOMB nbiag Toina,
HOXD NPEIBOAMTENLCTBOMB YDAAHHEA W IUCAPA, TPOH3IBCIATEH TAME
00HCKD, HAXOIHTH MOIMTBEHHHEM, KOTOpHE H OTOHpaerh, X4 ECTATH
3aXBATHBAETh JAOEKHAY Cepe0pAHHXD JT0kKeKb, XBBE mapH GpHTBB,
3epEAJ0 M 9eMOJaHb M ylaldercd. Bemy onevaTHBamTCA YPALHAKOMD
Bb YeMOJaHD H OTCHJAATCA NPHCTABY, BCA #e LEpeNdCKa IpPeXCTAB-
xserca cibposarexno. IlpexpanienHoe deTHpe rojfa TOMY Hasalb 3a
HeoOHApY:keHieMs BHHOBHHXB cIbicrBie o Epaxb G—ckaro kocrera
BO300HOBIAETCA. 3aCHMB NOHATHO, 3a OTCYTCTBiEM KAKHXD OH TO
HH OHJI0 OPOTHBE KpecThAHHEZ X. YJIHES, OHO BHOBb HJETHh Ha Ilpe-
KpalleHie W Belld BH EOHNB kKoHmOBEL emy Bosppamairca. Ho whin
BCEr0 5TOr0 MOJBOXa JOCTHTHYTA. BB cBoe BpeMda coo0leHO BOIOCT-
HHME DOpaBleHieMb yLsgHoMy Ho mETefHHMT JHIaMB UPHCYTCTBID,
9r0 X. ,COCTOHTD HOLP crbxcrBieMs“ mo Takomy-ro abay um mocabi-
Hee, He ocBbgoMmsmucy Jaxke y cabrosarend, DpuBIeYeHD AM TOTH
AME Kb TAKEOBOMY BB KauecTBl ofBHEAeMaro, 0e3b 4ero JHUO He Mo-
#ers OWTh UPUSHAHO ,COCTOANUMB NOXBH CXBICTBiEMB* BB 3aKOH-
HOMD cMHCIB, Iamaers ero Ha ciBiyomiii rogd mpaBa moxyveHid
TMaTeHTa W TakEMb o0pasoMb X. JoImeHh OHID UpPEKPATHTH HMHTEf-
Hy0 Toprosxo. MoJoxoii espeil Z.o6BHHAeTCA BB YEIOHEHiH, HOCpE]-
CTBOMB LOJJOra, OTH MCHOJHEHiA BOMHCKOH NOBHBHOCTH 4, GyXyYH 3a-
JepEaHD BB Kakoii-To gepeBHSE, npenpoBoxaerca B yB3IHHA ropoxs
Bb pacmopaxenie crbrosarerda. Ho Z. veaoBbks jocraToynnii H poxu-
TeAd ero He HNOCKYNHINCH, YTOOH YMAIYHTH Cepiue CTAHOBAIO LPk-
cTaBa H IPHCTABCEAro NHCHMOBoAuTeld. b 3aEHTOYHHME €BPEEMB
cupbIb OXHOBpEMEHHO KaEOH-TO 3a06yJIHIa, KOTOPAro Halo GHIO BH-
mycrETh. Jaa 5roro m3bpaim CyMepEM H BB POTH CAMHA MOMEHTS,
KOTJa apecTaHTCKaf GHJA2 OTEPHTA JIA €ro OCBOGOHJEHiA, BHE3ANHO
moTpe6oBaHH ONJIH KB HpHCTaBY BCh XecATckie, Bb OTCYTCTBie KOMXB
ApYrofi apecTauTs,espelt Z., u 6Bxars. llogaaracs Tpesora: NpHCIABH
OpocuicAd BB OXHY CTOPOHY, YPAXHHES BB IPYrylo, pa3HCEHBATh Ghr-



Jena U0 GmmxkafimuMs MbcreuraMt # jepesHARb. lloBATHO, 5TO0 A0-
BOAHLHO JOBEO pASHrpaHHAA EOMeJid PO3HCEa HH Kb 4eMy He IpH-
BeJa, W00 apecTaHTH 3aBbJ0MO HAXOAHICA y CBOHXH DOJCTBEHHHKOBH
Bb MBerh HaxomueHis cTaHOBOH EBAPTHDH H 3aThMB Yepest BECEOIBEO
zHelt kyna-ro ybxars. MH He cdmTaeMb BOSMOXHHMYT HAUOJIHATDH HA-
croAmiii odyepkds Maccoi mpumbposs HeGpememia, Heymbiocru, He-
IoOpocosbcraocTE M 3x10ymOTpeOAeHiEm MBCTHOR moHNiM BB HCIOXHE-
HiE ed 06A3AHHOCTEH IO YYACTi0 B NPOW3BOICTEE mpepBapHTEAbHHXD
cxbxcrsifi. He TpeGyerts I0Ka3aTeAbCTBB, YTO CH TaKO# HoMOmHUIEH
H coTpyiHHIell Jaieko He yHjemb H cabjoBaremio ODPHXOTHTCA Ca-
MoMy, mouTH 0e3b BeAraro coxbiicrsid, paGoTaTh Hays TEME ZOBOILHO
CIOXHHME, BECbMA TEMHHNMP H EpaiiHe BaUYTAHHHMD MATEpialoMs,
EaKoH UpemoJHOCHATH eMy MWBCTHadA oONIeCTBeHHAH HH3Hb.

TraBHEHME MaTepialoMT ABIAOTCA JIXd cABroBaTend, Kagb H3-
BBerao, csupbreasckia mokasadid. Ho sHageHie sroro Marepiaxa Xias
o0HApy®eHiA HCTHHH, cocTaBildmwmaro mbip Besraro cabpersid, o6y-
CIOBJHBAETCA COBOKYHHOCTHI) BHYTPEHHHXH €TI0 EAYeCTBB, IDAMO H
HEIoCpeCTBeHHO IPOMCTERAI0IIAX's U3 COCTOAHIA MBCTHOMH oGuiecTBeH-
HocTH. llepBocrenennoe sHaveHie mmbers xas xbia mpaBIUBOCTL ITHXE
noxasaHifi. Mexyy TBMs Dhropycckilt kpa#t oTIHuaeTcA LOBAIHHHME
amecsapbreancreons. [IprunHN TakoBaro Eopemarca BB moxnbitmef
JeMopaInsanin HapoxHofi MaccH. BBka moibckaro Biagxdvecrsa, oTMB-
JeHHHe Ha DBbiopycm phirmMb BB HMCTODIH TOCYIAPCTBEHHOCTH H
00IeCTBEHHOCTH HAPOAHHME O€3UpaBieMb, HOTHHME IOpaGoOmEeHieMb
HAPOJHOHA MACCH, EAKH COCIOBHHIME, TAED H SKOHOMHYECEHMB, OCTATEH
KOero He HCYe3AH H JO Cer0 BpeMeHH, IPHBEIH 3TY MACCY BB COCTOM-
gie Epafigeli jgeMopairmsamiu. JIKHBOCTH CTaXa OCHOBHOM UepTOdl Xa-
pakrepa Gbaopycca. Ha cBoe yuacrie BB yroaosHoM® ABal BE kage-
cTb cpapbrera cMOTPHTE OHD He KAKD HA HCHOXHEHie I'DaXIaHCKOMH
00A33HHOCTH HAH JoAra covbcrd, Xake He Eakh Ha TAKEIyI0 M He-
H30B&HYD He0GXOAWMOCTH, & EAKH Ha XMYHYIO CBOK YCAYry Tod HIM
Ipyrofi H3b B3aHHTEPECOBAHHNXE BB ABIB CTOpOHD, KOTOpaH, KAKb
W BCARAA JIMYHAA yCIyra, He KONKHA OCTaThcd Gessosmespmoii. Kciam
Iake OHB JAeTh BIOJHB IpaBiWBOe NmOEKa3aHie, HO H BB TAKOMB CIy-
uat oEB cuATaeTs cefd BHpaBl Ha Bo3Harpamjedie 3a ABKY Kb
cyly, sa ,rarammny“. OgHago, BO3HArpa&jiaHie TaKoe HHKOTJIA
HOYTH He BHPAXAETCA BB STHXF CIYYAAXH Bb JEHOKEHHXD HOXRY-
EaXh HJIA @mocyxaxb. JHNo, ABMBmeecA Kb CyAy 0O CCHIKD u3-
BECTHOH CTOpOHH, BOBHATDAKJAETCA €0 38 CBOH ,TPYAH“ THMB,
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gr0 mocxbuEAA moMoxeTs eMy 3sachaTh moze, ABHTCA Ha NOX-
MOLYy BB CaMHi pasraph HATBH, KOIJa paGOTHHED CTOHTH BB
BB TPHJOPOTa, CBEAETH HA IPOJAky JOMANb HIA EOPOBY BB TIOPOXD
wrd mbcreuso, moMoxkeTs HapyOHTH BH aBCy IpoBE BB SHMHOK 3a-
roroBey ® T. 1. Ecim cpapbresb TaRs HIH MHAYE HONAISL BB TAKO-
BHe H He OHIB yOpammABaeMb CTOPOHOH Kb Aauyb LoOKasamid, TO 3T0
cpasy oOHApy#kHBaeTcd Ha cIBACTBIM: OHB TOBOPUTH KEpaiiHe HEOXOTHO,
o0pacEAeTs Ha Bch mourm Bompocw crbposarexs, uro He saMbrman
dJIH He 3aUOMHHTE, YTO ¥ Hero BH TO BpeMd o4eHb Goabaa rozopa
@ T. 0. Orp Tagoro cBHXbTENA, KOHEYHO, HE JEIE0 4Yero-
am6o pobureca. Takoe oTHOmMeHie XANG, ABIANMEXCT no xhay
ceupbrerdaMd, EB CBOefi Bb HeMB PpOIE H Kb YUACTBYOIIAMB
Bb HEMB CIOPOHAMB NpHIAeTs CIBECTBID COCTASATENHHHEA Xa-
pakTepb. XoTA TaKoii XapakrTeph UpeiBapHTeIpHAr0 cIxbcTBisx
OpE OOHEXB YCIOBiAXD> MBCTHArO TIpaXJaHCEAr0 OHTAa EIOHHTCH,
o (oipmell 4acTW, He BBH NOIb3Y PACEPHTIA HMCTEHH ¥, IOTOMY,
ABIdeTcH HeXeIATeILHHME, Ho TEMB He MemBe 3T0 310 eme He TaED
Beanko. Doablee 310 3aKI0YAeTCA B IOBAIGHOA JUKHBOCTH CBHXS-
TeXbCEAXs HOKasaHifi. Be sToMB cryual BosHArpamjIeHie IpeXOCTAB-
AdeTcd CTOPOHOR cBHAbTE I He 3a OLHH JHIND ,TPYAH®, a Takke U
[IaBHHMB 06pa3oMb 38 J&EECBELBTEIbCTBO H IOpasfo dYamle yixe, I5MB
Bb BHIICHDHABEJEHHHXD CIyYaAXB, ABIAETCA BD JEeHEKHOMD BHIE.
KoneuHo, # cpefd X0XEHHXT CBEIBTEILCKUXT NOEasaHill, MOCPEICTBOMS
nporBpEr TEX's HAM WHHXE 3aEINYADIAXCH BB HAX'H 00CTOATEIBCTED,
HX'B CIAYeHid, COHNOCTaBIEHIA APYI's Cb APYrOMH H, HAKOHEL'H, 0OYHHX'D
CTABOKD, IEepeKEpPEeCTHHXD JOIPOCOBD H NMOBTOpeHid jgoupoca TLXE e
ceugbreneii uepest m3pbeTHOE BpeMdA, MOKHO JOMCEATHCA HCTHHH. Ho
IOHATHO, ecIW cyjeGHoMy caBioBarerm BMEBCTO TOro, YTOOH depLaTh
W35 CBHALTEIBCEAMD HOKA3aHiH, MPHXOJAWTCA NPEIBAPHTEABHO NOJ-
BEpraTh HXD BECEMa CIOKHOMY H TPeGyoOIIeMy HeMAIO BPEMEHH IpO-
meccy o4MNIeHid, To ABATEILHOCTH €ro, BCe CYN[ECTBO Koell CBOZHTCH
Kb PaCEpPHTI0 HCTHHH, SHAUYHTEALHO 3aTpylHdercd. Eme ecim mo-
TeprbBIifi ¥3p JHYHHX'S WHTEPECOBD WMAM HOOYyEJeHil crapaeTcd pa-
3001a9ATH cymHOCTs Ibia, T0 crbroBaTelh MOXKETH OCHOBHBATHCA Ha
abiaeMHXD HMB YKa3aHiAXD H 3aTPYAHATEAbHOCTh JTa HE TAKD Be-
Jaga. Ho ecrd oE® moxyumTs yXoBIeTBOpeHie OTh H306IHY3EMArO0 BB
IpecTyIIeHId H NOTepAeTs BCAKI# HHTEpeCh B YrOJOBHOME €r0 Hpe-
cabaoBanin, To 3aTpyIHeHid, BerphuaeMua cabroBatereMs BB pascak-

JOBAHIA TAaKOBAaro, CTaHOBATCA HOYTE HEOPEOXOIEMLMH. ‘
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OrHOmeHie OGBHHHTEILHOH BIACTH EB CIBJCTBEHHOH, T. €. mpo-
KEYPOPCEAro HaZ30pa K CYIeOHHME CIBI0BATELAMB, COCTABIACTE, KAKT
u3pberno, camoe GoapHoe Mbero Hamero cyge6Haro crpos. Camb 3a-
KOHOJaTelb, IPH HauepTaHim HHED ABHCTBYOIIAXE CyleGHHXE yCTa-
BOBb HE CMOI's OTPBIIATHCA OTH ABHO HECOCTOATENLHHXE H COBED-
MeEH0 ycTapBBMAXD UPHHUMIOBL OUEEW M HAJ30pa OOBAHUTENHHOMH
BIACTH HAZLB CyAeGHOM BoOOmE H CYZeGHO-CIBICTBEHHON BB JACTHO-
CTH, TO3AEMCTBOBAHHHXD H3P QPAHIY3CEAT0 3aKOHOJATEIsCTBA. MAHH-
cTepckie NHPEYIAPH, pacHopdxeHid W CEKPEeTHHA HHCTPYKUIA LPOKY-
POPCEOMY HaJ30DY, BOBCE He IPeACTABIAINIIA JAIb JarsaBimaro pas-
BHTiA 32KOHONOJIOKEHifl yCTaBA YIOA. CYOND. HAW OOMAXH HAYAIH B
HUX'D HSN0EECHHHXS, KAKAMA TOXKHH OHTH BCAKIA MEHACTEPCKid pacIo-
pA%eHid, IpeBpaTHAM HAJ30PH OPOKYPATYPH 3a IBATEABHOCTHI CY-
IeOHHXB crbacBareneil BB kakoe-T0 BBuHOE BHCIBxHBaHie HX'B HpO-
MaxoBh H OHIMO0EK®, BbuHoe BmHBBimBamie mx® xbAcTsili W nKame
HATHMHHXH CTOPOHS M3 JWYHOH XH3HH, BEuHOE, BH OTHOIIEHIM WXD,
MIOIOHCTBO ¥ JTOHOCHTEILCTBO. Y&e caMa Ho ce6B moyo6Haf moCTA-
HOBEQ IPCKYpPOPCKaro Hai3opa 33 NBATEIBHOCTRI CYIeOBHXB cabio-
BaTelell, IPOACTEKAOMAA H3H KAKOTO-TO COBEPHIEHHO HENOHATHATO H
HEYBME HeonmpaBiwBaeMaro HexoBlpia kb cyzeOHON BiacTH, cIoco0HA
HOPOAATh MHOMKECTBO KOANHW3il, JOKHHXH OTHONMEHiHA M TEeMHHXD
AHTPHEIS H, TOTOMY, HpeXCTaBAAETH cepresHoe 310. Heyromrersopm-
TeABHOCTh IAYHATO COCTaBa NPOEYPATYpPH elme Goxbe ycmamsaers
Tagoe 310. V35 CAMHXD TIIATEIBHHXB H COBEPUIEHHO OGHEKTHBHHXB
HAGIOeHii HATH BHYTpeHHeH EH3HBI HAIIETO cyZeOHAr0 BBLIOMCTBA,
MH BHHECIH TBepioe yObaiemie, 4yro IRYHWA COCTaBD HAmeR Ipo-
EYpaTypH KaEB DO CIyEeGHHMB, IBIOBHME, TaKh H 10 HPABCTBEH-
HHMB KAYECTBAMs HHJEE TAKOBar0 e Kakh Hamleld MaTHCTPATypH,
TaED I IPHCAKHON AJBOEATYPH. ITO 09eHb IPOCTO o0BAcCHAeTCA TEMB,
9ro HUTAbE UpH HasHAUEHIM Ha IOIZHOCTE 0o cyzeHOMYy BBaoM-
CTBY HENOTH3MF, JTOJHHYECTBO H TOMY HOXOCHHA CIyHEOHHSA
EayecTsa HE WIpaloTh TaKOH pOXH, Kkakbs upu moxboph um-
HOBH IIPOEypopckaro Haxsopa. Cyze6HHMB ycraHoBIeHiAMB Blbiopyc-
CEAT0 Epafd EaEBs-TO OCOOEHHO He HOBESJAO BB STOMB OTHONIEHIH H
JIAYHHA COCTaBb MBCTHOH IPOEYPATYDH IpPEJCTABIAETH CaMoe I'DYCT-
Hoe 3pbamme. MbcrHaa cyzeOHa# sbrTomEChL HamoJlHEHA MHOTOPASIHY-
HHMA He3aKOHHHMH XBHCTBIAMM IpOKypaTYpH H CAMHIMH HPHCEODPOHH-
MA HHIOAJIEHTAMA, W35 TAKOBHX'H HPOHCTEKAION[AMH.

. Ip. H yI. Op. EH. IX 1890 T, 3
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OGparuMea BB QakTaMb, IPEYEMD CUATAEMD HEOOXOAAMHME HpeA-
BADHTH, 9TO (AKTH 5TH, EAKE # BcB BoOOmEe HpHBOJUMHE BB HACTOM-
meMs oveprl, HpOHCXOZWMAM HA HAIIMXE IJI83aXh M MH OHIH Tako-

BHXB OUEBHILAMH, I0YeMY IOJHAH HWXD JOCTOBBpHOCT JXe&XHTH BHB

BCAKAro coMubHid.

IIporypops OEpy&ZHAro cyia BubsmaeTh, 3EMOM, 114 ocymecTBIE-
Hid HaGXIJeHiA 38 OPOMSBOACTBOMB CIBACIBifi, H8E IyGepHCEAro ro-
poia BB 01ush Jemamiit yBSIHHI y9acTOK® H, BHODABIIACH HSH JOMY
KOBOJBHO HO3XHO, mpibsaaers Bb MBero Haxompemia cabjycrseHmoi
EaMepH BB 10 4acoBb Beuepa. Bb rayxows saxoxycrHoMB MBereurd,
avBomems Bcero okoxo 1000 xuTexell, KOHEUHO, BCE Y&e CHHTH TIy-
GoualimuMs cHOMB. OHB HOABE3EAETH KB BOIOCTHOMY UpADAEHiW, rih
CTONb HEOXHIAHHOE NpHOHTiC BRKHOH 0COOH IpOMSBONUTH, HATY-
PAIbHO, He MANHH IEepemox0oX®; pasybBIIECH W pasIOXHMBIIMCH, OEONO
11 9aCOBB, T.e. YEB COBCEME TAEA HOUBI, O HOCHIACTH CTOPOEA IPAB-
xemia sa cxBpomarexems. Tors, mocal mBEoTOparo pasMumzenid,
apagercd. IIpoEypops 00BACHAA, YTO OYeHH CHBIIATH, 9TOGH 3aBTpPa
KB TAKOMY-TO 4acy mocmBTh 0GpATHO B 'OPOXS, M MPOCHTS €0 HEMe]-
ZepHo xocrasuTh eMy rbaa. Cabroareir ormpaBiderca Kb ce6b BB
KaMepy, co6Hpaers xbia H, 3a HemMBHieM® NHCHMOBOJHTEId, IHYHO,
BD IIePBOMB UACY HOUH, JOCTABIAETH HXD IpPOEYPOPY, KOTOpHil npH
STOMH HOPOCHTH €ro 3aBTpa BB NoJfeHs npikxaTs BE mpaBieHie 3a
IbraMu W 3a HAMT, OpOEypopoM®. Ho Eorga TOTH BH HasHAYECHHHMH
"ach mpibskaers BB IpaBleHie, TPOKYPOPsS BOSBpamaerh eMy nbia
H 00BABIAETH, ITO0 OYeHb cOBIIETE 06paTHO BB FOPOLD M y&EE 3aKA-
sars ce6h xomajeil. He ropopa yixe o TOMB, 9T0 IpPOEYpop® He EMEBers
IpaBa HHE Tpe6OBATh Kb Ce6B CIBICTBEHHHA IPOMSBOACTBA, HH BH-
SHBATL BB ce6b cabpopaTeld, CcHpalIEBAETCA: 9TO MOXeTh OHTh BB
cayx&eOHOMD OTHONIEHIH Hemo3BoaMTeIbHBE 5TOro BH30BA BB HOYEOE
BpeM, BHTPeGOBAHiA CXBICTBEHHHXS UPOH3BOJCTBG YHe 3& HOXHOYD H,
HAEOHeN'h, BHHYEJICHIA crbroBaTe1s, WOCPEXCTBOME JTOKHNXD yBhpe -
Hifi B HeXaHim mOCETATH €ro, CAMOMY BHOBh ABIATHCA 3a IOXydYe-
mieMb cBOHXH XBAB o6paTHO? Y&b ecid crbioBareln, BONDPEEH 3a-
EOHHHMG CBOMMG LpABAMB, OKa3alb IPOEYpopy XBB croip OGoapmiia
I06esHOCTH, EAKD BUSHTH Kb HeMY BB NpaBieHie, Bp MBcrh Haxo:-
IeHid cBoedl BaMepH, B 11 9acoBE HOYH, H LOCTABIEHie €My CBOHX'D
xBIB 3a moaHOYb, To mocxbiHiil, mo Memsmel wbph, 06asaEb OHIB,
BG CHXy caMoii sieMeHTapHON Bbm.amBocrH, mochrute ero. Heyzean
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JBCKOJILKO JWIIHAXH IPONEHTOBD JeMeBaro, YHCTO BEBIIHATO HPOKY-
POpCKaro mpecTHxka, Bh TIa3aXB JIECATEA MYKHEOBH H COTHH €BPEEBb,
d 0e3p TOr0 OUTANIHAXE IOJEHHRE CTPax’® Kb NPOEYPOPCROH BiacTH,
N03BOJHTEABHO NOEYNATH CTOXL Joporoit mbmod, Kak® mompamie cay-
HEQHHX'h NPaBb H CAyEEOHO- [OXKHOCTHAIO JOCTOHHCTBA CYAeGHATO
crbxosaTers W JHYHOe ero YHHYHEeHie, H3b EOHX'H -IepBoe ABHO
IpoTABOPBYMTS BaKOHY, EOTOPHH HpOEYPOpCKifl HAX30pH, IO. CaMOMy
CYIEeCTBY CBOMXBb 0CA3aHHOCTEH, 0043aHD BCeMBPHO OXpPAHATH H TOJ-
AepxuBars? Mu 3HaeMb HEEOTOPHE CyIe0HHE OEDYIH, CYIIECTBOBAB-
Iie HeCpaBHEHHO paHbIle Hedeld BBeJeHH HOBHA CYJeOHHA yCTa-
HoBIeHia BH BBaopycckoms Epakh: TaM® DpoKypoph OEPYXKHAIO CyIa,
npibxaBb BB rOpOJHIIE0 HMIM MBCTEUKO JJId OCymecTBIeHia Ha6xo-
IeHid 3a DPOHMSBOJCTBOMD IpEIBapATEIbHEXD CIBACTBiH, BoBce He
BHXOJATH H3b HpeiBIoBH CBOHX'H NpaBbh: ABIAETCA BB EaMepy cikb-
IOBaTeId H TaMB 0003pBBaeTH €ro mpomssoicTBa. OLHAEO YBameHIA
E'p NMPOEYpaTypls TaMs HecpaBHEHHO OGoxpmie, Hexerw Ha bhaopycw,
rxb mMacca HaceleHiA HOHTAETH Kb IPOKYPOPCEOH BIACTH OJIHEE IHIIb
" cxbnoit erpaxs, uyaiHi Marbiimell Xoxu TOro, UTO HASHBAETCA YBa-
meniems. Bors xpyroi mpmmbprs BB oMb e poxb. Tosapums npo-
Eypopa OEDYEHATO CyJa IOZeIals IPHCYTCTBOBATH IpH jJompock oG-
saaAeMaro, CyneOan# cxbroparesr HasHAYMAD Bpema W MBcro Tako-
Baro, COOCMMID O HAXH TOBAPMINY HPOEYPOpPa W BH3BAXH OOBHHAE-
Maro. Tors &BEICA MO BH30By B BOJOCTHOE IpaBieHie, mpibxats
TyAa #e cIbroBaTels W TARh KAEH TOBApHIIA NPOEYpOpa eme He
0BI0, TO MPHCTYHHNH EB JONPOCAMB XDYIHXH BHSBAHEHXB. Ho Ha-
CTYODHID BedYeph, HACTANA, HAKOHEN'H, HOYb, & TOBAPUILH IPOKY-
popa me mpibksxanrs. ORoX0 HoIyHOUM cIBroBaTelb JONPOCHIB, Ha-
KOHel'b, OOBHHAEMAro, JOKHAABIIALOCA Ch DaHHATO YTpa H, OTHYy-
CTHBD €ro, OTIPABHICA HOUeBATh Kb MbcTHOMY cBamernHEEY. Ho we-
pess 4achk mpuObEaIs Tyra Kb HEMY CTOpOEs UpPABICHIA H 1010~
HALB, YTO0 NpibXaas TOBAPHILG LPOKYpopa H ,30Berh“ ero. Cabjo-
BaTelb CHaYaJa BCEMIBI® W pBIEIL He NOATHE, HO IOTOMT mepery-
MaIs W nomexs. Mexxy HHMB H TOBADHIIEMS NPOEYPOpP& BB 0C000
KOMHATD IpaBNeHid, HpejHA3HAYCHHOH JJIA OCTAHOBOKD YHHOBHHEOBD,
HPOHM30ILIO KEpynmHOe o0BAcHeHie. KBMB oHO OHJI0 HOXHATO H BF 9eMB
HMEHHO SaKJAPYAIOCh, TAKs H ocraloch HemsBBerEmMB. Ho Toanko
crbposaTenh HeMeIJEeHHO mepemlerh Ha CIYKGYy O MEHHUCTEPCTBY Ha-
poxnaro mpocsbuienis. BHOBL HasHAYEHHHH TOBADHUUB LpOLYypOpa,

3*



— 36 =

npibxass BB yBsgEmi ropoxs, He xbaad BHsHTA JBYMP MBCTHHMB
CyZeOHHMD cIbIOBaTeXAME, IDH BCAEOMD YAOOHOMD H HEYXOGHOMB
ciyuat 06BACHAAS MBCTHHMD NOAEHOCTHHMD IHIAMB, 4TO ,OKHIA-
ers“ UXb EB ce6h, T. e. IPYIHMH CIOBAMH, EIETH, YTO OHU IEpBHE
ABATCA EB HeMY, KAEKb Kb HBEoeMy HauaxbcrBy. KomeuHo, oHE 3TOrO
He Jompaichd. Ho 1mEMs He Membe caMad BOBMOHHOCTH BOBHHKHOBEHIA
nm0j00H0H IpeTeHSiM y TOBAapHILA LIPOEYpOpa, TOAGEO 9YTO Ha3HAYEH-
Haro u3h CyAe0HNXB e crbgoBaTelefi TOro e CAMATO OEPYEHATO
cyla, 3HAMEHYeTh MHOTOe OTHOCHTeAFHO AyXa H HpABOB® MBCTHOH
npokyparypH. ToBapmm®s mpokypopa npibskaeTs Ha ceccilo OEKpyx-
Haro cyZa BB yB3IHHA ropol® ¥ BH TOTH ke Bedeps BeTphuaerca
BB 00mecTBl cb MBCTHHME cyse6HHME carbroBaTexeMs, Boschrawn-
ITEME 32 KAPTOYHHME croioMb. Ilozofiza E® HeMy H 310pOBadACh, OHB
COBEpPIICHHO BHESAIIHO O0BABIAETH: ,IPOIIy BACH 3ABTPA NPHCIATH
wek samm rbra“! Ha sro cyxeCEuf cabroBarers coBepmeHHO co-
KOHHO OTBBTHXB, 4TO €CIH €My, TOBADHIY IpPOEYpOpa YrOXHO HXB
BEABTH, TO JI4 ITOTO OHB MOXKETH NPHITH Bb ero EamMepy. Heuero
00BACHATS, HACEOXDEO HOXOCHHA BHXOZEM IMHOBH UPOKYPATYPH poO-
HAOTH JOCTOHHCTBO cyXeGHaro BBroMcrea. Ha oduniainmoM® HOAGPE-
ckoMs 00515 BB roxosmuERy BBefeHid Bb Epal HOBHXH CyAeOHHXD
yCTaHOBIERil, 10 SaBeJeHHOMY IOPAXEY IPOBOSTIAINANHCH TOCTH: 33
cyxs, mpeichrarera cyia, HpOKYpaTvpy, CyAeOHHXT crxbroBarexei,
IPHCARHYD AJBOEATYTYPY ¥ T. A. Korza mpososriament OHIB TOCTH
38 CcyleGHHXD crbposaTerefi m Hadaruch OONYHHA mpEBbTCTBid, IpO-
EYpPOpPb CyAa, BCTABH CO CBOEro MBCTA, TPOMOTJIACHO 3adABHIB: ,33
cynefHHXD crbiosaTerell 4 He IBKD, TAEH EAES CIHIIKOMD CTPOTO
Eb aEMb orHomych“! Ilogo0Had HepmocToHHAH BHXOJEA, OCTABIIAACH,
saMbTEMB KCTaTH, Ge3b BCAKAro oTBETa, XapAKTEpH3YETH, EAKD IEeXb3d
Jydme, OTHONIeHie MECTHOR UPOEYPATYPH EB yIpemJeHID cCyJeCHHXD
cxbpoBarereil.

[epefizens Temeps EB (PaKTaMb, OTHOCANEMCA KB CAMOMY HpO-
msBoacTBy cxBicrsifi. 3akoE® (cT. 286 yCT. yroa. cyx.), IpeXOCTABIAASL
IPOEYPOPY HPAaBO TpeGoBaTh AomOAHeHiA crbicreix mo crbiamEEMB
UMP YEa3aHiAMB, XOTA OH cibjoBaTeis NpPH3HAXS €r0 3aKOHYCHHHNS,
puberh ¢ TBMB (cr. 514 cero ycraBa) BoCHpENaeTh HPOEYPOPY
OCTAHABIABATH TedueHie nxBia nid momoxmeHid ero cebybmiaMm mHe-
cymecrseHENNE. Mexxy TBws BB rblcrsATexsmocrm xBareabmEOCTH
HaIlero OPOEYPOPCEATO HAA30pa IO HANPABIEHINH 3aKOHYEHHHX'H CXBI-
CTBill UpejcTaBIAeTh OJHO CIIOIIHOE HapymeHie BHINEO3HAYCHHOR
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514 cr. ycrasa. He Oyayum, mo pasHHMB OpWYRHAMDB, B COCTOAHIA
BcBMD HmOCTYyIAaOIEME Kb HEMD JBIaMb 1aBaTh faipEbiimee Hampas-
JeHie Bb HasHAYEHHHH YCTaBOMB (CT. 517) ceMHJHEBHHH CDPOED H
BCAYECKH cTapadck, ByBerh ¢s ThME, 4T00H 32 HEMH 9HCIHIOCH KAED
MOXKHO MeHbIe IBJB, YHHH LUPOEYPOPCKAr0 HAJX30pa mpuGhramoTs fis
3TOT0 Kb eIMHCTBEHHOMY H O0YeHb YAOGHOMY X4 HHXB CpPeJCTBY:
Xbaa, ocTammifca y HAXH Kb EOHIY CPOKA HEHANPABICHHHMH, HSH-
CEaBb KagEo#l OH TO HE OHI0 LpeAIOrb, BOSBPAIIAITE CXbI0oBaTeIaMb
X1a jgounoxrneHia. IloEarHO, orpomMHOe GOJLIIMHCTBO TAKAXH TpeGOBa-
Hill 0 JXONOJHEHiH, HpeIBABIACMNXs EIHMHCTBEHHO Cb IBIBHD 3aTd-
HYTH IBI0o, orHOCHTCA RKB npexMeraMs # cBbrbmiams, gia pbiaa co-
BepImIeHHO HeCymecTBeHHHME. BosBpamenie xbas jnaa pocxbjioBamia
cxyxaTh, Buberd ¢b THMB, XAA HPOKYpATYpH TAABHHMB OpYy&ieMb
BHpa&eRia JAYHOH HempiasHE kB cabposaream. Takt KAEs IpH ITOME
SAEOHOJaTeNb, CXBIaBP LPOEYpPOPCEiA HpexIomeHid 0043aTCJbHHMHA
X149 cyneOHHX® crBposatexefi (281—282 cr. ycr. yrod. cyx.), smberb
¢b TEMD He ycTaHOBEI® (BB YCTABB YrOJXOBHATO CYZONPOH3BOJCTBA)
Ha)b XYBACTBiAMY YHHOBE HPOKYPCEATO HAX30DA HAEAKOTO HAJICKALIATO
KOHTDOJA H He HASHAYHIE (BG yIOKEHIM 0 HAEasaHiAX') 3a HADYIIEeHid
cHeNiaJbHO IO NPOEYPOpCKof cryx6b HMEKaEKMX® HAEasaHid, EKakb
6yaTo OH 4MHH STH—OesrplmEHe YWHH aHreibckie, To HBTH HH-
9ero yAWBHTEJHHATO, UTO CHCTEMaTHUeCKoe HapymeHie 514 cT. ycraBa
COBepImIeHHO BEBApWAOCH BH HpaBH Hamell OpoEyparypH. IIpory-
paTypa CyIeOHHWXTD ycTaHOBIeHiI# Obiopycckaro Epad o0coGeHHO
Ha HHEXH Dagka, 9T0 JOKaswWBaercd crbiyommmu mnpaEMbpamd.
Oporypops cyxa BO3Bpamiaers cIBIoBaTEND 3SaKOHYeHHOE CIBA-
cTBie II4 MOANHCAHIA NPOTOEOJa BCEPHTIA TpyIa OJHHME H35 HpH-
CYTCTBOBABIIAX'H IPH TAKOBOMD NOHATHME, Ha HEMTH He IOZNHACAB-
mumca. Ho okasaxzoch, aro gaEERi crbjoBarens, HeYyKROCHHTEILHO CO-
6xoxad onpexbienie o6maro cofpamiz 1 H EACCANIOHHHXD JeNapTa-
MEHTOBS IPABHTEILCTBYOIAr0 CeHata oTh 13 Hoadpa 1883 roxa, mo
03HaYeHHOMY BCEDHTi0 BEINYAID BB IBI0 IBa HPOTOROIA: OTH CBOETO
HMeHH M OTH HMeHH Bpaya H HENOZUMCAHHHME OJHHMD HSH IOHA-
THXB, OEasaxca nocrbamiii. Taks Raks crbrosarenr He 0643aHB 3a-
60THTECA 0 NOJNHECAHIN NOHATHMH OPOTOKOJA Bpada, 9YTO OTHOCHTCA
Kb 0GASAHHOCTAME €ro CAMOTO, TO OHH H OTOCIAIH XBX0 oOparT-
HO DpOEypopy Oess wHcmoxmemia ero mpexzoxenida. Hecommbnno,
ur0 Bb JaHHOMB caysal aBio Guu0 BOSBpamieHO  IPOKYpO-
poms crbioBaTear (CEakeMb KCTATH, H3H JHYHOA KB HeMy
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HeNpiA3HA) JLIA JOUNONHEHiA NpEIMETOMT COREpIICHHO HecyIIeCTBeH-
HHME H 3aMejjeHie Bp HalupaBieHin nbia Ha TpE HepBam mpo-
As0ma0 BeemBao mo smab mpokypopa. Bb jpyrodi pass, ThMD e
HPOEYpOpOMD, ToMy ke cabxoBaremo, BosBpameno OHI0 xbio paa
COCTaBIEHIA IIOCTAHOBICHIA O TOMB, IO Lakoii crarsh mpHBIEYEeHD Kb
cemy cabacrsio Tagofi-ro OOBHHAEMHI, MexIy TEMT EAKH CpeiH Ha-
XOXEBIAXCA BH JBXE mocTaHOBIeHIH HMBIOCH OXHO, cIeNiaJbHO
OTHOCHBIIEECA Kb NIpHBICYeHID KB CIBACTBIO 00BHHAEMAro, CB
o603HAYEHIEMs CTATHH, Koell ero pbaHie KBATHQHUEpYETCA H, TARHMD
00pa3oM®b, B JaMHOME cIydal mpoEypops BosBparHis Abio, He mo-
TPYAUBIIACH BHEMATEIBHO €ro upocMorphrs, JAA LONOIHEHIA YEA-
3aHieMb, KOTOpoe yie BH HeMb OHIO H, 4UTO CaMoe BaXHO®, Npej-
CTABIANOCH A4 crBroBaTers HeoGA3aTeXLHHMD, HGO YCTABH HO Tpe-
Gyers o1b crbjposarers HenmpembBHHANO COCTABIGHIA NOCTAHOBIEHIA O
TOMB, 0 Eagoil craTel mpuBIexaerci OOBHHAEGMHH W Jake O OpH-
BIeYeHIH BOOOmE: JHMB OH H3b IPOTOEOJA JONPOCA €ro BEAHO GHLIO,
EaKid WMeHHO TBAHIT eMy IPHOHCHBAITCA, & EBAXH(GAIAPOBATE AXB—
sro yxke xbro nporyparypw. OmaTe npomMejleHie mo BHHB mpoky-
pypa. Boxocraoit crapmuHA EpecThAHCEEMDL UPHCYTCTBieMB NpPEIaHD
cxBacTBi0 M0 OGBHHEHID BH HPOTHBOSAKOHHOH IDHOHCED BB UpH3HIB-
HOMY Y9acTEy 6e3b BCAKHXD JOKYMeHTOBs eBped X., 6 ibrp ykxo-
HABIAIOCA OTH HCIHOIHCHIA BOMHCKOHR IOBHHHOCTH MO ApyroMy ybsziy.
HesaBacaMo 0T TOr0, YTO IpECTyIIeHie HTOr0 pPoja HpeIcTaBAAETCA
He JOXEHOCTHHMB, a o0IuME H, crbjoBareibHo, crbjicrsie o Taro-
BOMB JONKHO GHIO OHTH BO30yXEIeHO BB HOpATEB ofmeMms, a He
JIOLKHOCTHOMG, OHO HOEDHBAIOCH JABHOCTHE H, HOTOMY, X510 Guro
HAIPABIEHO crBIOBATEIEMB EB DpeEpallleHilo. XOTdA H3F aIMAHACTDA-
THBHATO pa3crBIOBaHidA, HAXOJNHMBOIarocA BB BB, 0GHApyHHBAIACH
pPasHHA JApYyrid OpecTyINIeHiA TOr0 Ke CTapIIAEH IBACTBHTEILHO
JTOIXKHOCTHAIO XapakTepa, HO TaKh Eakh CIB]CTBiA 0 HEMB HAUalb-
CTBOMG OOBHHAEMAaro HA3HAYEHO He GKLIO, TO CXBIOBATEIS, IO 3aKOHY, H
ge mMBIE IpaBa 110 HAMH TAKOBATO HPOM3BOIATH. LIPpOEypops BO3BpaA-
TRIs cIBroBares xbiro, HaNpaBIeHHOE IOCIBIHEME Kb ILpeEKpalre-
Hil0, Tpe6yd IpOH3BOACTBA CIBICTBIA IO BHIIEYKASAHHHIME, 00HADY-
HABAOMHAMCA HS AIMAHACTPATHBHAIO pascaBroBaHid, IPECTYILICHIAMD.
lloxyymps Taxoe, ABHO NIPOTHBO3AEOHHOE, IPELIOEEHie, H60 BB IaH-
HOMB cayiat mpokypops HMEIB IHIMEB TPABO OTHECTHCh KB HAYAIL-
CTRY OOBHHAEMAro O Ha3HAYeHIH Halp HWMB crbxcreia mo o6Hapy-
EUBUIAMCA NpeCTYIIeHiAME ero, cibzoBarens ®e mmbers MpaBo mpo-




H3BOAMTH crBiCTBie I MO TEMB OGHAHEHIAMD, 10 KOTOPHMB OHO Ha-
YaJIBCTBOMS OOBHHAGMAr0 HA3HAYEHO H, IDHTOMB, JaKe BH THX'h TOIBKO
npexbiaaxs, B EAKHXb OHO HASHAUCHO, CABI0BATENh OTEA3AICA OTH HC-
HOXHEHIA 3Taro mpelIokeHid, EAKD He3AKOHHATO, COCTABHBS O TOMB BB
xba% oco6oe nocranonxerie. [Ipokypops eime ABa pasa BO3Bpamars A5i10
EB gocabroBamibD, BO30GHOBIAA TOXE NpejIOXEeHie, HO crbroBaTelb
0o TEME e OCHOBAHIAME OCTABIANE ero (e3s HCHOIHEHIA, OTCHIAL
xbio Bp Toms e mopaxkB. IMocrb Tpexs mpexromeHi# UPOKYpop®,
HAKOHEIh, OCTABHIB IBia0 y ce6a W Xaxb emy AarpHBiimee Hampas-
JeHie, COBepIIEHHO HESaRKOHHO HMT 3aMeJJeHHOe Ha TpH MBeana.
Kpecrpancas Byosa crapyxa X. o6BHHAIACH BB Epai’h JEHEr'S H Bek-
cereff, ocraBmmuxca mocad 6para ed M IpHHAJICHANMEXE, IO HpPABY
3aKOHHAr0 HacrbjoBaHid, ApyroMy ea 6pary, EpectsammEy Z. Crbr-
crBieMb JNOOHTH UpoTHBB X. AocTaToyHHA yingd. IIpm o6HcEl BB
eBapTEpb ed BB xyroph A. HalijeH® OFMHD M35 Bekcelel HAa HMA
NOKORAHATO, JNEHEI'H ke H IBYXh JPYrHXE BeEcelell He O0Ka3axoCckh.
HafinemHnii Bexcelb, HA OCHOBaHIH 375 CT. YCT. yroia. cyi., BHIAHB
3aKOHHOMY HacxBimEEy Z, Opary obBmHAeMoi X, Cb 0643aTEIBCTBOMD
BB cIyuaB HAJOOHOCTH JocTaBHTh ero BB cabpcrsi mam cyay. Ho
JOIXKHAED IO Bencé.m, EpeCThAHHED Y., COCTOHTH (PABODHTOMD ¥
rpapa N. Cabgcersie sakomuemo u BanpasieHo. JBa MBeana
CUYCTA, OHO COBEPIIEHHO BHESANNO BO3BPAIIAETCA OPOKYPOPOME c.ab-
JOBATENIO, Cb IpeJI0KeHieMs TpioGIATh Kb HeMy BeKcelh, Ha OCHO-
Bamim 375 cr. ycraBa BHjaEEHi HacxBrmEey Z. Ipexromenie sro,
EAED He3aKOHHOe, cIrbroBarers XoThap OHIO0 HEHCHOIHATH, KAKb
BAPYr's NpuGhraers Eb HeMy Ch BeECeleMb COOCTBEHHHED €ro Z. #
y6bureasrbiime UpOCATs HpHHATH TAKOBOH KB ABIy, 0GBACHAA, 9TO
rpadp N, &b mmiocrm Eoroparo mpEGhrayas ¥, mpombiass, uTo
OHE, /Z, MOXeTH CBb Hero, Y, BSHCKATh, 3aJ1alb €My, Z, carpabimyn
Berpenky (Z, paBHO Eakb BeKcelelaTelsb Y., COCTOAIA 00a y rpada
apEHAATODAMA H OHB ABHCTBOBAIG BH IAHHOME CIyuad EaKH cyse-
PeHB) W IPHEA3aNh HEe B3HCEHBATh Cb Y, TAKh KAKH IPOKYpOpPH 06H-
maxsb emy, rpagy N, mpmkasats crbrosaTelio oToGpaTs y Hero, Z, BeE-
ceab 0GPATHO, IOTOMY OH'B, Z, IPOCHTS NPHHATH STOTH BeEcelb EB xbiy,
n60 ORpy®HWMA 'cym. MOZETHh C€b HAMB 4YTO0 Jubo cxbiars, &
y MEpoBaro HmYero He OyieTs, Takbh kakb rpags N He pomycrars,
aT06H ¢Bb Y. OHX0 BSmCkaHo. Bxoza Bs moxowenie Z, crbrosarens
HCUOXEAYS BHINCO3HAUEHHOE NpeqloeHie IPOEYpopa. TagoBH GH-
Bal0TH 3ABCh CILIOMB ¥ pAXOMP NPOKYPOPCEid Bo3Bpamenia 1Bis cy-
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xeOHnNME crBroBaresamsb. Odenpr HepBbiko BP HHEXB 3aEA0YAETCHA
He 338KOHHOE HAIpaBIEHie 3aKOHYEHHHX's cabucriff, a Jerxiit ® Oes-
KOHTPOJBHHH €HOCOGs COIABATh HaRONEBIMIfcH uH36HTOKS AbaD HIR
BHpakeHie XAYHATO pasppakeHid mporuBs cabrosarerd. Cabayers
opa 3ToMD 3aMBTATE, YT0 BCh TOXBKO UTO HpHBeXeHHHE QAETH B3ATH
A3 ABATEILHOCTH HEe MOJIOJHXB KAEKAXH IHO0 M MaJOONNTHHXD 9H-
HOBBH IPOKYPOPCRAro HajX30pa, KAEMMH ABIANTCA Hephiko TOBApHIIA
[POKYPOpa OKDPYEHAr0 CyAa, & H35 AbATeipHOCTH IPOKYpOpa, T. €.
rIaBH H PYEOBOAHTENd IPOEYPOPCEAr0 HaA80pa JAHHATO OEPYEHAr0
¢yla, Bb ONHTHOCTH H SHAHIAXH E0ero He Jo3Bolderca commBBarThCa.
Orpy®HHe cyIH oTHOCATCHA 315Ch KB MOZOOHATO pOAa EOB(IRE-
TaMBh MEXAY OPOXYpaTypofi W crBjoBaTeldME EF 3aKOHHHMB IPABAMD
¥ cIyxeOHWMB HETepecaMb mocrbiamxs Gorbe mxm Membe maccmBHO.
[pasga, wHOTja HEKOTOpPHe H3H cabpoBareirell, IOAyIABE HE3AKOHHOE
npejIo&eHie NPOEypopa HIAHM €ro ToBapHina, mpEMBEAACH KB 285 CT.
yer. yrol. CyZomp., IPEICTABIAIOTH CBOEMY CyLy O HEeBO3MOKHOCTH
(topmxAYeCcEOf, KOHEYHO) HCIOJHATH IpeJIOEeHie M HHOTAA CYXAB pas-
phmaers mpeicTaBHBIIEMY Takoe HemcmormeHie. Ho 3THME pols cyia
Bb OGIACTH OTHOIIeHi# Mexjay crbzoBaTeraMH H IpPOEYPATYpPOd H
orpaEmynBaercd. Mexxy Thub Cyxb 3HEPIrHIECKEME SaCTYIHAYECTBOMD
38 3aKOHHHA IPaBa H JOLEHOCTHOE TOXOXKEHie H JOCTOHHCTBO CcXbmo-
BaTexeil B0 BCBXB 6e8h HCKINUEHIA CIYIadXD EARHXB IHG0 KOH(IAK-
T0BB MemxIy cXbIoBaTeIAMH M NpOEYpaTypoff, MOr's OH 3HAYHTEAHHO
yAYYUIAT YCAOBiA HXB IBATEIPHOCTH H XHYHALO CYIIECTBOBAHIA.
HeropMaIrBOCTL OTHOMEHIH IPOEYPATYPH Kb CXbICTBEHHOMY HHCTH-
TYTY, 0 EOTOPOA TrOBOPEHO y¥e BHIIe, WMEBers eme OXHY Ypes3BH-
yafiH0 BAKHYD CTOpoHY. Boxpmasa wacrs crbrosarelefi y Hach, EAEB
#3BECTHO, He YTBePEIACTCA BB CBOEH JONEHOCTH W ABAACTCA JHMb
ACOPABIAIIAMA 5Ty JOXEHOCTh. BB 9acTHOCTH, BO BCeMb chBepo-3a-
nagEoMs Epal EBTE HE ogHOro yreepaienmaro cxbxosareri. Brb To
BpeMA EaEKb JXA YEHOBH cyle0Haro pbaoMcTBa BoOGHEe, POSHCEH W
JOHECeHiA NpPORYPATYpH MOTyTH, BbF HAHXYAIeEME cIyial, mosreds
JAmb Ha3HAUeHie Halh HUMA cIBACTBiA, BB CBOW oOuepeib, Bh HAH-
XyAIIEMb cAydad, MOTYIaro OEOHYHTHCS OpejaHieMb HXB CyAY, EOTO-
pHii, KOHEYHO, He OCYIHTH HEBHHOBHATO,— I MCHPABIAIOIIATO JOIE-
HOCTH cyXe6HAro cxBpoBaTexd,Th &e CeRpeTHHA JOHECEHIA MOTYTH IO -
BIeYb YBOAbHEHie OTH NOXEHOCTH. TakEMb oOpasoM® mocxbimid,
Cpefd IPOYHXD CyLeOHHXB HHOBS, HMBers privillegium odiosum OHTH
BO BCAKOE BpeMA BHESANHO, II0 UPHYAHAMB, €My COBEPIIEHHO HEH3-
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BECTHHME, yBOJCHHHMD OTH JONEKHOCTH. BHTH &e yBO;IeHHHM'B OTH
XONEHOCTH JJA OrpoMHAr0 GOXbmHHCTBA cIBroBaTeledl $SHAYATH AH-
maThed Eycka xab6a. Ilozo6Haf COEpOBEHHOCTh HPOEYPOPCEHXD JO-
HeCeHilt OTEPHBAETH, KOHEYHO, YMHAMB NPOKYPOPCKAro HAX30DAa NIH-
POEOe NoXe XAA 3A0YyHOTpeGAeHifi W HCHPABAAOMIH TOAHHOCTH cyxe6-
Haro crbjosarers mepBaro awmaerca mMcra He 3a Kakie amGo mmpo-
CTYIER HIH IIOCTYHEH, a BCXBACTBie JHYHAI'O Kb HeMy HeZoOpoxelna-
TeABCTBA HOPOKYpOpa HJH jaie €ro TOBADHIIA, JHYHHXD Cb HAMH
CYeTOBb, JaXe CIETOBD Ch JHIAMH, Chb KOTOPHME mocrbimie BB X0po-
MEXH OTHOmeHiAXH. KoMy m3® Junms cyreGHaro BBiomcrsa, EpoMb
pasl CcoBepmEHPO MHHXH H MAJIOONHTHHXG, HEH3BBCTEH CaydaH
yCTpaHeHid 015 JoaxHOCTEH BHOXHE XOCTORHHX® H HA000POTH, BO3BH-
meRid J0Aef, 1a1eKo He GIMCTABIEXD HH CIy#eCHHMH, HE HDABCTBEH-
BuME kadecTBaMua? [locabsTaro, 1erko 06pACHAETCA 5Ta OCEOPOATEIBHAL
3aHOCYHBOCTb, 5Ta HAIMEHHOCTb, 9TH IPOTHBO3AKOHHHA IBHcTBia M BH-
X0 EH YAHOBS IPOKYPATYPH 10 OTHONIEHI0 KB CyIeOREME cab10BaTe 14,
Hegero rosoparh, 4T0 mogoOHHA HOPANOES Bemed JeMOpaIH3yeThH
Bce CyxeOHOe BBIOMCTBO, BB 0COGEHHOCTH e MOJoZoe HOEoxBHie
KaHJAXATOBS Ha CYIEOHHA JNOIKHOCTE W IOLPHBACTH yBakeHie Kb
sbromMcrBy BB o6mecrsb. KoHeuHo, Bce 3TH BelmE AABHHMD JaBHO
H3BECTHHA,—H ecld MH M03BOXAEMB ce0h MOBTODATH CTOXb HM3GHTHA
HCPHHH HA CTDAHHNAXD MYPHAIZ, TO eJWHCTBEHHO JIA TOrO,
9T06H YKa3aTh, YTO BB CHIy EAKAX'> MBCTHHXH OPHYHHD, KB pas-
cMoTpBHID EOTODHXB® MH cefizach ofpatamca, 5TH ofmida He:
6aaronpiaTHHA ycaoBia JxbarexpHOCTH cyle6HATO crBroBaTesd BB
BBaopycckoms kpad noayumam kpaiiHee paspmrie, Bcabacrsie dero
I0.I0&KeHie 5TOr0 JOJEHOCTHAIO JNHIA ABIZETCA 31ECH HCENOYATEIHHO
HEIPOYHHMB.

ConjiaxpHnsa ABNeHIA W (AKTOPH, CAOKHBINiecT M xABIIie BEramm,
He BHMHDAOTH CKOpO. OTa DIeMeHTapHaA HCTHHA, HHHD H3BBCTHAA
EaMKIOMY WEOJHHHEY, HephIKo 3a6HBaeTCA H, IPUTOMD, BB BEChMA BAK-
HHXB CIy9adxb. [[0IbCEOe MAUHATCTBO, STOTH PA3IAraloIifl comiats-
Aufi daeMeRTDh, mocaB 1863 roja IPHBHEIA CYATATH OTHUBIIAMB CBOH
pBrks m Ba BBEEM morpeGeEEnMB. Ho 3To ray6owalimee sabayxjenie.
XoTd ¥ CHIFHO IOJOPBAHHOE H OCIa0IeHHOE, OHO EKHWBO JO0 CHX'B
nops Ha Dhiaopyc: ®, HCHOJHEHHOE CBOET0 WCEOHHALO JyXa Gesrpa-
HAYHATO BJAJHYECTBOBAHIA, COCIOBHATO TIOCIOJCTBa, LpeoGrajxanis
peJaHuriosEaro @ HAI[iOHAXBHAIO, BCBMH CcHIAMA ¥ BOSMOEHHME 1A
Hero myraME ABiicrByers Ha CymecTBYDIIiH, HeHABHCTHHIH Jia
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HEro rocy,maﬁcmenno-odmecmenmﬁ crpoii. Eme He Takb ZaBHO He-
OTPAaHMYCHHHA BIAJHEA KEpad, OPEeJCTABIAIONH BHCIIEe BOILIOIIEHie
MOJHArO OTPHLAHIA BCAKATO 3aKOHHATO NOPAAKa, Hocamifk BB ce6b
KYXbTH IONHAI'0 YKOHOMHYECKATO H COCIOBHATO HOpa0OmEeHid HapoAa,
HCO0/HEHHEH COBEPIEHHO ¢} e HeBbLOBOM COC10BHOH roprocTd B AyXa
HAI[IOHANBHO COCIOBHOH 3aMKHYTOCTH, PEeBHHTeIs HAYBEMT HEOTpaHH-
YeHHAr0 NPOH3BOIA—IOJBCKIl MArHATE He MOI'B TAKb CEOpO, IO
kpaiinedi wBph ma DBBaopycH, 0TEa3aTHCI OTH HPEEHATO CBOErO HOJO-
HeHiA M NPAMADHTHCA Ch CYMECTBYOIIEME HopaxkoMb Bemeid. [lore-
paBp saEoHOMEpHOe, OTEpHTOE BIAIHYECTBO Bb Epab, 0OHO yTBEpH-
JaeTh ero Ha MHWX'B, CKPHTHXG OCHOBAHIAXH: PAETHYCCEOMD HOXYH-
geHin ce6h Bebxb MBCTHHXS JOJKHOCTHHX'D JAIB, SOCTHIAEMOME MHO-
ro-pasIHYBHMHA, OPEHMYMIECTBEHHO TafHEMA myTamd. Jas gocTumenia
cBoEX’h IBiell MarmaTcTBO JOGHBAETCA BB 0COGEHHOCTH LOXYYeHid OTH
PYCCEATO HPABHTEILCTBA KAKOr0 JHOO JOIKHOCTHATO 3BaHIA: mOYeT-
HAro HONeYATeJdA Kakoro JuG0 yYeOHArO 3aBEACHiA, MOYETHATO HOHe-
gnTeld GOJBAMIH, HOYETHAIO MHEPOBAro cyipbw # T. n. Kb comarb-
Hil0, JONylieHie MarHATOBD Bb HTH 3BaHiA, OTEPHBAOIIce HMH RIS
GOJBIIYI0 BO3MOMHOCTH ILPOH3BOJMTH JaBleHie Ha MBCTHHX® X0.1%-
HOCTHHX'P IAIG M, TAKHME 00pasOMb, jabilee HME €me OJHO, BaK-
HOe OpyZXie Kb 00esJHueHil0 M HKCUIOATALiA H Ge3h TOro HpHJABACH-
Hal'0 HMH Hapoja, He cocTaBiaerds pBiroctd. Bv mbroropmx® MEer-
Hoctaxs BBaopycn MarmaTh JoNymEHH Ja¥e KB yY9ACTiO BB Eade-
crBb TOYETHHX'> MHPOBHXD cylel BB yHSIHHXS 10 EpeCThAHCKHMS
IEIaMs NpHCYTCTBIAXD HA NPABAX'G WICHOBH M, NPHCTPOUBIIACH Kb
IBYMD 00AaCTAMB—MHEPOBATO CYJIa M KPECTHAHCEATO yOpaBieHid, mpi-
o0pbaE uoYTH HEeNOE0OXEGHMY®D HOBYH TBEPEHHIO JIi HOpaGolleHid
HapOJHOH MaccH. 310yHoTpe6ieHid, STUME DyTeMb HPOBOJEMHA, JOCTH-
ralTh HeBBPOATHHXD pasMbpoBs.

Hosuft cyxs, oamnerBopaomili rocuoACTBO LUpaBa HAXBH IPOH3BO-

IOMB, YCTAHOBIAWIIiH pABEHCTBO BCEXB HEpefb 32KOHOMB, OTPAk-

JADILH B3aKOHHHA  IIpaBa EAXKIaro, 0O CAMOMy NDHHUMOY CBOEMY
ABHICA NOARBAMUME W, IPATOMD, 09€HD CHIFHRIMD IPOTHBHAKOMB MAT-
HATCEAXD BoZIeXBHid, cTpemrenili m goMorareiscrss. Hmeruryrs cy-
IeGHHXD cabjpoBarTeleil, Kaks O.aWEe BCEr0 H HENOCPEACTBEHHO CO-
npukacanulifica ¢b KBACTBATEISHOCTHI0, ABAACA JIA MATHATCTBA HAH-
Goxpmeit mombxofi. HesaBacumo oTp 3Taro, 0Ts NPOHALUATEILHOCTH H
sHEpriu crbgoBaTend 3aBHCHTH DACEDHTH Da3HHA TeMHHA nbia Mar-
HATCKAXD UPHOIMKEHHHXH, EAEOBH: OTKYIIIEKS NPONAHALIH, CHEM-
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MBED Ha paspaGoTEy ero xB5coBb, apeHIATOPH BHHOKYPEHHATO 3aBOIA
H T. 4., KOTOpDHe Bcerja OKDYXAlOTh MarfaTa, HAGHDAIOTCA H3D Ca-
MHXs HeOAAroBHAHHXD HXEMEHTOBH H HOJIEPEHBANTS €ro (GHHAHCO-
BUe IOJOikeHie, TAKs UTO HNpUBIEUeHie HXD HA CKAMBIO HOLCYJAHUMHX'B,
BCerja IOYTH KOJEKEHCTBYOHEe OEOHYMTHECA OCyXICHIeMD, IPAMO H He-
IOCPEJCTBEHHO 3aTPOrEBaeTh MarepialbHHe HHTepecH Marmarta. Ecre-
CTBEHHO NOTOMY, UTO Ha CyAeOHHXB cabrosareleil MarHaTcTBO 06pY-
mEBaeTcd BCBMH CBOHMH CHIAMH. ‘
MHOropasinyHH H Pa3HOOGPASHH NYTH H CPEACTBA, ymoTpebide-
MHe MATHATAMH X1 IoXumEeHia ce6b cyze6maro cabposarexs. Ilep-
poe, mHamboibe JerairHOE—3TO 06esmpimTATH cxbaoBareld, JH-
mMATH €ro BOSMORHOCTH HMETH Ge3h Hero, MarRaTa, KPOBB, OpH-
cragAme. Bume MH YyHOMAHYXH Y&e, 9YT0 XoTA BchME ¢mmamco-
BuME rBiamm marEara 3aBbjiyers OGHWEHOBEHHO €r0 YUOpPaBAAKIIiH,
Ho Thws He MeHBe crbyoBATENI0 HEIOCTATOYHO, YTOGH MOXYUHTH KBAD-
THpY, OGpATHTHCA EB HOCIBEHEMY H YIIATHTH ICHBLH: OHB JOIKEHD
cBepxX’s cero HenpeMBHHO ,ABHTHCA“ KB MATHATY H ,IPOCHTR® ero.
Ho sroro Mazo. MarEaTh He TOJbKO He HO3BONATH CBOEMY YHPABJIAIO-
meMy HaHATH crbjoBaTeN® KBAPTAPY, XOTA OH y Hero IBaXHATH JO0-
MOBH CTOATH NYCTHIMHA, ecld HOCXBAHIA He ABHTCA Kb HEMy M He €Ta-
HeTh NPOCHTH y HEro, HO M yHOTPeGHTH CBEPX'h CEro Bce CBOE BJid-
mie, uTo6H HHETO Xpyrod BE MBcreush (pBus mAeTs 065 yB3gHHXB
cxbloBaTeNAXs, KAMEDH KOHXD HasHaueHHW BHE yhszmaro ropoga) me
HAHAIH eMy TaEoBoil. Biiamie &e warmara BH 8axoaycTed GHBaers
0GHEHOBEHHO BeChbMa 3HAYATEIHHO, TAED 4TO crbromarerio, 85 KoHuE
KOHIIOBB, 0UeHb Ty HO HaliTH ce6B sxBeb mpiloTs mOMEMO MarmaTa.
Bparu mspBcrHaro crpoi HIH yupemJeHiA Bceria b 6oab-
mofi UpOHELATEIFHOCTH YMBOTH HAXOAHTH ero cephesEbimie
HeJOCTATEM W HWMHA INOJB30BATBCA JJIA NOJADHBA H CHCTEMATHYe-
CEAr0 paspymieHis BTOro crpod HAm yupexpeHid. Iloapckoe Marmar-
crBo Ha BBropycH CBOMME CONiaJBHHME HIOXOMB OTAHIHO IOHAXO He-
HOPMAXbHOCTH OTHONEHifi HPOEYPATYPH EB CALACTBEHHOH BIACTH BB
CYIeCTBYDImEeMS CcyAeHOMD cTpoB H, mAMATYA Beaumkidl iesymrcrii
npuAnuns: ,divide el impera“! mocmbmmxo ymorpe6mts Beh MEBpH,
9T0GH HATPABATH IPOEYPATYPY NPOTHBD HeHeIATeAbHHX' A4 Hero cak-
JoBaTexeil. Pe3yXbTATH STHXH CTADaHifl NMPEB3OIIAM BCAKIA O0EHAAHIA.
Bume Mu ouepTHAE YyEe HBCEOALEO oTHOmeRi# MBerHOH mpOEypa-
TYpPH Kb CyXeGEHMB cIBIOBATENAMD, WIAOCTPUPOBABS HXB PHJOMB
¢aEToBs. 315Ch MH CIHTAEM> HEOOXOJHMHMSB IOACHHTH, UTO BB yCT4-
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HOBAEHIH NOAOOHHXH OTHOIEHI# nponcEd MBCTHArO MArsEaTcTBa HpO-
THBG HeXeJATeIbHHXD XAd Hero crbrosarerefi HrpalnTh Jaleko He
nocabraono poxs. PHycHAH EIeBeTa, 00CTABICHHAA PAJOME OOMAHHHXB
xBiCTBii—BOTH caMoe IepBoe H caMoOe HSIBDGIEHHOe CpeXcTBO MBCT-
HAr0 MarHATCTBA IPOTHBG HeXKeAaTeXbHHXT® INd Hero crbposarexc.
Onu oxpyxeHH mbaofi apmiell MAIHATCEHXT INiOHOBH, EOTOpHE CIb-
IATH 32 KaXKIWMD HXb ABHcTBieMb, EABIHME JBHEKEHieM> H Bce
¥3D NOBCEJHEBHOA WX'H HH3HH, YTO TOABEO MOZeTh OHTh TAKs HIH
HHAYE WSBDAIEHO, Bs TAEOMB BHIB HEETh BB IPORYPATYDPY, OGHEHO-
BeHHO c5 Beamuafime#i roroEocTHO mHpieMxome# BCh 5TH EIEBETH
B WHCHHYAI[iH: BB 5STOMB COOCTBEHHO H WpPOABIAETCA HPOKYPOPCELH
HaJ30ph 3a AbarersHocTs® cabrosarexelt B sToMb Epak. llpaBenens
BBroTopue ¢arTH. Bs wberh cBoero npeGHBaHiA cxbroBaTeab
mmbers mo yerasy (er. 377 W 435) mpaBO BHSHBATH HE0OXOAMMHXD
ZAd cabicTBiA IMIB croBeCHHMH TpeGoBamiaMH, Gesh MOCHIEA HOBE-
croks. OGHEHOBEHHO BT HOZOGHHXB cIyduadxh orwbuaerca ssamie,
EMA, OTYeCTBO H (aMHIiA BH3HBaemaro Ha Exoukb Gymarm u mocabi-
Hill OTCHJIAaeTCA XJA BH30BA BOXOCTHOMY CTapMHEB HIH TECADD.
Onnaxnn ybsgaui crbrosarens, npibxass B3 yIACTEA BB CBOH OEpyH&-
HHH CYXB, 33XOZMTH BH UPOKYPOPCEYH EaMepy. IIpokypops, phAHKE
PEBHETEIb MATHATCKHX'S IOHECEHil, IpeIbABIAETH eMy EI0YeEh OyMard
¢b OTMBTEON Ha HEMs CHHAMD EAPAHJAIIOMS: ,EDeCThAHHHD MBCTEYEA
N—X.¥.Z.“CxbroBarexs y3sHaETH CBOW PYEY. [IpOKYpOPS CHPAMHEBAETD,
EOTAa M L0 KakoMy ABIy BHSHBaXOch EMB 370 amno. Tors Hexoymb-
BaeTh Ha CY2T'h OCHOBAHifi Takoro ompoca, HO HPOKYpOph HpHAAAETH
mocxbrEeMy JoMammill, kereHHHH Xapakreph H crbzopaTens 00b-
AcHAeTs. OEa3aloch BHOCIBACTBIA, YT0 O3HAYEHHAA SANHCEA JNOCTaB-
JeHa OHJIa HPOEYpopy rpadoMs N, ¢b jJoHeceHieMB, 9TO EPECTBAHHAHD
X. V. Z Owxp wus6urs crbgosarezems Ha jJoporh m sarhus
ONIS MMDb BHSBAHD BANACKOM JJA yMEIOCTHBIEHIA ¥ yBbmamia He
3aBoJHTH JBaa. O4eBH 1HO, ACHOBEIFMOKHHA AOCTHAKTD BOBCE HE 3HAND,
aro crbroBarexh EMEETH NpaBO BH30BA CIOBECHHMH TPeGOBAHIAMH H
H3b JAHHATO BHS0BA, CAYYAHHO €My CTABIIATO H3BECTHHMSB, HOCTAPANCA
chabpuroBars 310ymoTpebienie cabrosarers, koroparo He Teprbib
3a HemelJaHie NOJUHHATHCA er0 BHIAME.

Ho rxeBera ma crbroBareid, HecooTBBTCTBYOIIArO BHJAME H #Xe-
ZamiAMG MArHATA, He OIDAHAYABAETCA €ro JAYHNMHU m300pBremiama.
Teepao cabpya npmenmmy: ,calomniez, calomniez: il y en reste quelque
chose toujours!“ MarHaTH HATpaBIAeTH HA HEr0 H JPYIHXB KIeBeT-
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HAEOBE. CHyMBBE IOPHCTPOHTHCA KB IPOEYPOPCEOMY HAGIIEHI0 3a
XbarexsHocTEIO cyZeOHATO cIBIoBATENd, RAKD KB COGCTBEHHOMY CBOEMY
xbay, m 3Haq sapambe, korza mpibrers BB yYaCTOKD UPOEYPOPH HIH
€ro TOBADHINS, MATHATH HE3aZOATO KO HTOT0 TAWHCTBEHHO COOGIMAETH
CBOUMP HpHOIAXKEHHHMS (IA4 PasTiameHid), 9TO BOTH ,O0HH NOCIAXH
npokypopa“ mepecMorphre cabgoBarexscria xbia ® mpexycMorpm-
TeIbHO HACTABIAETH M DPeNETHPyeTh EIXeBeTHHKOBH. lio mpibsyb umma
HPOEYPOPCEAro HajX30pa ABIAeTcA Kb HeMy ObBIad KEyda &aloGmiE-
KOBB: OJUHB SAABIAETH, UTO €My HAJ0 3aBecTH X5I0, Ia OHB GomTeA
crbzoBarend, TAED KaKh TOTH He YBAaXaeTh Jake caMaro rpada, a
ero, MOEAXYH, BHTOHATH BOHE; IpPYroifl maryercd, d4T0 cabpoBarers
0palb y HEr0 TOBAPH Aa IepecTalb, 4epesh UTO OBD JOXXKEHD Das-
30pHThCA; TpeTiii Faxyercd, 4To crbaoBarTels eMy He IIATHTH H T. I.
OpexacraBigeTca yIABATEABHHME, YTO HPOEypaTypa Beh 3TH 3agBXe-
Hid, BOBCE HE OTHOCAIMIACA Kb KpYyry caAyxeOHO# xbarexsmocrr cakb-
AOBATENd, OXOTHO IPieMIETE.

HieoropHe ®3F MarsaToBb, JOCTHIIIie ocbnmanmmxm 3BaHii,
yenbar mpioGphers y mpoEypaTypH BIigHie Ha caMoe HampaBIeHie
IBrs. MH nmpuBead yke BHme (akTh, EAEH IPOEYPOPD CyAa, HOLB
BIiAHiEMT MarHATA, BOSBPATHIT CYIeOHOMY CIBIOBATEN) COBEpPNICHHO
3aEOHYEHHOE CIBACTBie €IHHCTBEHHO JJIA NpioOIeHiA EB HeMy Bek-
cead, HA OCHOBaHim 375 Cr. yCr. yroi. cyA. BHJIaHHAro cxbposare-
JeMB CoGCTBEeHHHEY ero, KpecThaHHHY Z. Bekcerezarear ¥, crapadachk
OTTAHYTH B3HCKaHie, oOpatmica BB rpady N, rpads N cwsbsgmis »p
ry0epHCEifl ropoxs KB HpOEYpopy B mocrbimilt mpexpxommrs crbro-
BATEID BHTpEGOBATH BeKceb OOPATHO OTH Z W UpiOGMHUTE €ro Kb
Ibay. TagEms o6pasoM® Y JOCTHI'B OTCDPOYEHM B3HCEAHIA 10 OKOHYA-
Hiz yroxopHaro ibaa. IlomaTHO, 4TO mOZO0HOe BAifAHIe MarsaTa Ha
HampaBIeHie XBXb mpeBpamaerca HepEAEO BE BOSMOEHOCT H30B&aTH
yroxoBEAr0 mpecrbioBaHif, EOrZa BCHAWBYTH KAED HAGYIb HApYRY
ero cobcrBeEEHA rbamia. Bort BechMa JocrompEMbuATENSHEH cCay-
qail, EOTOparo MH GHJIHM HEIOCPEICTBEHHHMH OYEBHIANAMA H KOTOPHI
HAEOrJa HE HSrAaJHTCA M3b Hamed maymartd. Ipopamues X, Bianbs-
mwifi mu30fi rpaga N Ha npasaxt® Bhumo-umEmEeBaro Braxbmid, oxHax-
IH 3HMHEMD YTDOMB, B3ARH CB C000fi pyXbe, OTHDABHICA CH CEMH-
IBTHEMD CHHOMB BB IBCH HAapyOHTH ApOBD H Yepesh HECEOABEO Ua-
COBB, OTHPABHBH €r0 Chb CAHOYEAMH, HANOXHCHHHMH IPOBAMH, AOMO,
camb ocrarca Bb xbcy. Iourm y xBepell foMa MAIbUMES YHAXB, Cb
HAMB cpbiazach pBoTa H OHB Yepesh HBCEOIBEO JaCOBH CKOHYAXCA,
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MOBHJAMOMY OTH OTPABIEHiA, OTEWH &e €ro JOMOA He BOSBPATHICA.
Ha crbiyomee yTpo ero mamam Bb rbey sacrpbamBmmmca. OB
orpaBieHin Maroxbrmaro X BosHEWEIO crbgcrsie, HEBOABHO KOCHYB-
meeca H BCBXB 06cToATeabCTBE caMoy6ificrBa oTna ero, mo ThCHOMA
CBASH MEEIY DTHMH IBYMA COOWTiAME. llepefT CMEpTHI, HA PACIPOCH
MaTepH H POJAHHXB, MATBUMEE OCBECHANB, UTO OTENH AAIB €My Bb
abcy BHOETL BOZEH H BCEOPS mocTb TOTO eMy CTaro HEXOpOIO.
Berpuriems cabpos rakoro am6o OpramEYecEaro A48 BO BHYTPEHHO-
CTAXB MOKOMHATO He 0GHADYXEHO H BpAYH IPHIIEN EF 38EI0YEHI,
9T0 OH'B OTPABIEHD EAKAMS Au60 CRABEO ASHCTBYDIMMDL (HADEOTH-
9ECEMME) BEmECTBOME. BeB NaHHHS cABACTBiA JOEaSHBAIH, 9TO HO-
sofiEHi gBOpaEMED X, ¢ 3apapbe 00jyMaHHHMT HaMBpeHieME, OTpa-
BAIF CBOEI'O CTAPIIATO CHHA, EOTOparo OYeHb JIOOMIS H, 3aTEMB, HO-
EOHYHID XKHA3HL caMOy(ificrBoMb. BB oOTHOmEHiM MOTHBOBH DTHXB
IBYXH IpecTynreHifi crbicrBieMs oOHapyxeno crbzyomee. KRakp
TOJBEO OCHADOZOBAHS GHID SaEORD O BHEYIE UHHINIEBHXT 3eMeib H
00pasoBaB0 (wio BB yBspB, o xoropoMt mpers pbus, ybszmoe mno
YHHIIEBHMD XBIaME NpPHCYTCTBie, HEPBHME, IPEIBABABIIAME Bh CEMB
IPHCYTCTBiM YHHIIEBHA IpPaBA, a MMEHHO HA MHSY Z, IpHHaJIeXa~
myo rpady N, 6mrp gBopamns X. I'pagps N umpumers mno sroMmy
MOBOAY Bh HEONHCAHHHH T'HEBE H ¢Tarp cHCTeMaTHUeCKH H Gesmo-
maxao mpecabrosars X: TpeGopaas, 4ToOn mocxbimifi B3AXB y Hero
HA MH3y ADEHJHHH KOHTDAETH, 9TO, KOHEYHO, HaBCEI'Ja JHMHAAO UH
ero mpaBa Ha BHWEYN'G €, HACHJIAIT Ha HEr0 CBOETO YIPABAZIOIIATO
W YpAJHAEA CH YIPO3AMH BHICEIHMTH €T0 M3 MHSH (C3b BCHEATO CYIA,
eclId OHB HE BOSHMETH KOHTPAKTA; OOBBIAXD €My Uepesh YIPaBIAI-
Haro, 9T0 CAACTH MH3Y €B HOJeMb H CBHOEOCOMB EKOMUAHIH EDECTh-
AHB, KOTOPHME pPaspBIIMTE HACHALCTBEHNO BHCOXHTH €ro H3G €ro
YEHMEBAaro BIAXBHIA W mOCENMTHCA TAMB caMuMb H T.J. Hemziwurme
31bcs ynoMaHyTh, 9ro osHaveHHHH rpads N cocrogxs Bs ybsab mo-
YeTHHMH MHDOBHME CyAbeld H 1IeHOMB yB3IHArO KpecThAHCEATO IIpH-
cyrersia. HaranysB camoyGificrsa, mosgHO BeuepoMB, X HOIYYHIS de-
pess paGOTHHER, OTH KAKOTO TO COTCEAro, EaEyi TO IOBBCTEY, ROTO-
pad CHIbBO ero BcrpeBoxumia. Ilpm ocorpb Ha xpyrofi xems Tpyma
caMoy6iinn moxammied, mopbcTEl 3Tofl OpE HeMb y&e He ORA3AJIOCH H
ACYEe3HOBEHIC €A 0CTaJ0Ch HepassACHeHHHMSB. Berbacreie mpmrheme-
Hifl, @ romenii co cropoun rpada N, xBopammes X BB mocrbamee
BpeMdA BHaib B Meiamxolib. IloTepaBh HaleaAy Ha XOpomid HCXOXD
¢Boero umamesaro nbia, Taks Eak® rpads N umbas Biigmie Ha BcBx®



JOXXHOCTHHXS JHNG BH yE3xb W sEad, mo MHOKecTBY NIpEMEpDOBS,
FaEid HKECTOEOCTH H HAIPYTaTeIbCTBA OXKHIAITE €ro H ero CeMpl BB
ciysad mpoumrpuma, X pEmmas DOKOHYHTH ¢b C€OGOH H JIOGHMHMB
cuHOME. TagumMb 06pasomt, npm npomsBoicTBb cabucreig o6s orpas-
JZeHim Mazoxbrasro mpopaEAHA X, OCHAPYXHIECH cIBIH Apyraro ipe-
CTylIeHid, 3aEI0YA0IATOCT BB TOMB, 9To rpads N, obredeHHHI mo
OTHOIIEHil0 Kb CBOeMy YHHIIEBHEY H3BBCTHOH BIACTBHIO, 3I0yHOTpEO-
JAeHieM's TAKOBOM J0Bexd JBOpAHWHA X JI0 caMOyoOiificrBa: mpecTymxe-
Hie 310 mpexycMorpbEo 1476 cr. yjox. o Haka3. CrbroBarers, Ha
OCHOBaHIH 314 CT. yCT. yrOX. CyX., CHABD KONiH CBb NOZIEHAIHXD
CIBACTBEHHNXS AKTOBH, OTOCIAIH HXH HpORypopy cyXa. Ho mpokypa-
Typa Za¥e He OTO3BAIACH Ha HTO COOOMeHie: 04eBHIHO, OHA He phmn-
Jach NOXHATH EApabINYM PYEYy OPABOCYAi# HA IPECTYNHHEA, HOTOMY
970 3T0 GHID MATHATS.

Ogmako Maro TOro, 4to crBrosarens, HexelaOmAro NoxId-
HATHCA MATHATCEOMY BIiAHiO, DpPEKIOHATHCA IpeXh ero TafHOH
BIACTBI0, CTATH €r0 IPHCIYXHAKOMB, HpecrbIyioTs HEYCTAHHO MArHAT-
CEif EleBera, MHCHHYaNid, KIAy3H, moaroun. Crygyaerca Hephiko, 9ro
9TH TalHHA W ABHHA HpecABioBaEia AOAXHOCTHATO JHLA 33 HCIOI-
HeHie TOro, 4T0 OTHOCHTCA KB €r0 CIyEeOHOMY JOATY, OKAHYABAITCA
YBOABHEHIEMB €ro OTH JOMKHOCTH. Tak® B3aKOHYHIACH CIYyKeOHAA
Eaphepa He OJHOr0 9YecTHaro cyxebHaro jybarexs, momaBIIaro Bb 3TOTH
3aEONJOBRHEHHA Epaii, il A0 cHXs mOpH eme He yMeps GeoqalnsM’p,
rib eme uUapcTBYOTH (eozaibHHE CyBepeHH, IXB eme HapojHAdA
Macca CTOHETH IOXH THETOMB (akTHuecKaro paécTea, ral sTm cyse-
peHH, 0 IPEAMYIEeCTBY O00JEKMHACh Bh OOMAHYMBHA TOTH PYCCEHXB
rOCYZaPCTBEHHHX'H HOJKHOCTEH B JOJNHXHOCTHHXH 3BaHil, OesHaKa3aH-
HO NMONEPaDTH BCB 3aK0HH, Goxeckie ® gexopBueckie, cTupad Cb JALA
3eMIH KAZKJIAro, KT0 OCMBAATCA HPOTHBOCTATH MXH GE33aEOHIN.

CoBepmeHHO TPOTHBOMOAOKHO MAIHATCEOMY, OTHONIEHie KB yhsn-
HOMY cyae6moMy cabroBaremio mapoxHoii MaccH. Blpa B® mpaBocynie
BB Gbaopycckom®s Hapoxb, B3pocmeMt Ha OesmpaBiu H  (essakoHin
marHarckaro crpoda Phunm Ilocnmoxmroil, HecMOTpA jAazke Ha ped)OPMH Ha-
9aJa MPOIIAr0 APCTBOBAHIA, COBEPIIEHHO HOYTH HcUesa. XOT4d elie B
1872 r. BBeleHH GHIA BB 6BI10pyCcCEUX's I'YOEPHIAX'S MAPOBHA CyAeOREA
yCTaHOBXEHiA OTABIBHO OTH OOIUXB, HO WHCTHTYTH MEDOBHXS Cyxed,
EaEs 0 NPAYAHAMD, ABCTBYOIIEMTD H3D OpejIfieCTBYDIIAIO H3IO0KE-
Hif, Takb ® BCrBACTBie HeyJOBIETBODHTENBHOCTH WXD JHYHATO CO- -
CTaBa, HaOHPABIIATOCA IOYTH HCENIOUATENFHO W35 BETEPAHOBH pas-
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HHXB JIPyIEXD POJOBH CIy&OH, BB 0COOEHHOCTH BOEHHOMR, 0UEHB CEOPO
OYyTHICH BB COBe[IICHNOMB MNOJYHHEHIA Y MarHaTcTBa. ,MuApo-
BOIl CyAbAd TaKB CYIHTH, KAEH I'padb X04eTdb“—roBopATH Ghiopyces.
,CEaKHTe, Balle BHCOEOpOAie, H& MAJIOCTH 60XBIO, €CTh XA Ha rpada
3aE0N'h“ —IHTIABO COPANIABAETH OHB y cyxeOHaro xbarers, ycubs-
maro BHymHTh eMy Jorbpie b ce0B? Cb BBegemieMt Bb Epak Ho-
BHXB OOGHEXH CyZIeGHHX® yCTaHOBIeHi# BBpa BB mpaBocylie BH Ha-
poxso#t mMacch BBckoabKO oZmMBHIach. EcrecTBeHHO, OHa 00paTHIACH
mpe#ie Bcero Ha CyXeOHHX® crbioBaTerefl OEpYEHAr0 Cyaa, KaED
H2 OPraH’b BBEJCHHHXD HOBHXD CyLeOHHXB YCTaHOBIEHiH, OIXmEaf-
mi# e mapoxHoii Macch. Ecam y mbcrEaro EpecThiEHHA . CIYIHTCHA
Kakad HEGYAb EpaEa, MOEKOCH, NOBPe&IeHie HMyIlecTBa M T. I., TO
OHDB, He BXOJAA HHW BB EAKid pasrpaHWYeHid mojcyxHOCTeH, crapaercd,
€JIHKO BO3MOEHO, YTOGH JBro ero momazo kb erbrosarTenio, a He Eb
MApoBOMY, GyXyT: yskpeEs®, uTO y mepBaro OHO mofzers I apmibHbe
n ayume, vhus y nocxbxmaro. Ecim &e BOSHUEHETH KAk XAG0 GOXb-
moe nbio mo o6BEHEHi NBIATO EpeCTHhARCEAro OGIMECTBA BB MOKO-
cax’h HIM NOTPABAXs HA HOMBIIMYBHXE 3eMIAXB, BH NOPYOEE BB mO-
mbumaseMs IBCy ® T. A., TO R TAEHXD MAIHATCKEXD IBiIaxsb (Mel-
kAXD 3eMieBIalbisnmeBs Sybch mouTH He CyNIECTBYeTh) EpeCThAHE
schMB MipoMB ymorpeOaioTs Bch MBpH, crapamia ® Xomaraiicrma,
uTo0H ABx0 momaxo HempembEEO KB cabzosaremo, u6o omm y6hmne-
IeNH, YT0 Y MApPOBAr0 OHHM IPOTHBD ,JACHOBEIbMOXHAr0 NAaHA“ HH-
gero He HOABIAITH W Beerxa GYAyTs BHHOBHH, X0TdA OH mxHee Jbio
6ux0 ¥ upaBoe, y crbpoBaTeas e MOKHO ,HpaBEH jgodTH“. KB Co-
#aabHio, moxoxenie, 3aHATOe MECTHHMB MATHATCTBOMB IO OTHOMIE-
HID Kb CyAeOHHMS crbioBaTeldMb, OpH HOCpeicTBE UPOEYPATYpPH,
IOJXKHO IOCTeNeHHO M3MEHHTH Takoe OTHONEHie Kb HUMBH HAPOIHOH
MAaCCH.

TakoBH ycIOBid, BB EaKid HmOCTaBAeHa JBATEILHOCTH CyXeOHAro
cxbrosarens 6baopycckaro kpad. fcHo, EAED JaXeRs 3T0TH CcAbro-
BaTelb OTH TOI0, KAKAMD ABIAETCA OHB HO CYJXeGHHMB YCTaBaMb
Numneparopa Axekcanjipa II! llocraBiensnit BB HE0OGX0IUMOCTH Upe-
0x0Xx5BATH OTPOMEHA 38TPYAHEHIA, 9TOOH JOOKTH ce(E EpoB®; JHIIEH-
HHH cBoeit mpapoit pyEd BB Juub moamnim; BEUHO OEpyXEHEHH Bpak-
IO, KXEBETOH, METPATAMA W WHCHHYanigMu; BBYHO yrEeTaeMHi# mo-
JO3PHTEABHOCTEI, DPAa3BBIHBAHIAMA H HE3AKEOHHWMH TpeGoBaRiAME
JXOBEO HATpaBIAeMOf Ha Hero NpOEYpaTypH; BEuHO Ipomamif sa cBOM
Eycoks Xrb6a, EOTOPHI EIeBeTa H HHTDHTa BO BCAKOE BpeMA MOTYTH




—_— 49 —

OTHATH Y HEro; OHb H3b HecMBHAEMAro, HESABHCHMATO CyXbH, 00pa-
TEICA BB HAIKYD, 3ATPABJIEHHYH, NDHIABICHHYHD (HIYPYy MeAEAro
3aXQJYCTHAIO YMHOBBHEA. ,TOTH &e cTaHOBOH, TONEEO BH JIpYroMB
myaauph!“ mpespETENbHO OTSHBAETCA 0 HeMb MBCTHHH MarmaTe H
B5 STOMB OT3HBL ecTh MHOro mpaBIH. ,Ecim g He saxouy, ero sabcs
He OyJleTh!“ HaJIMEHHO XBAIHTCA TOTH &e MATHATH, HOYYBCTBOBASH
38 coGoil cuay.

Cosjapb, B OTCTyIJIeHie OTH 3aK0HA, OCOOHH IOPANOE Ba3HA-
YeHid cyle0BHXE crbgoaTeredl, BHCmaf cyle(HAA aIMAHHCTPALig
oueBHAHO W He moxo3pbBala, Kakia mocabpcTBia Momers mpm msBh-
CTHHXB YCAOBiAXD HOBIEYh 5TOTH LOPALOKH. DHIO TaKEe, OYEBHIHO,
yyIIeHO HSH BHAY, 9T0 MOXOOHAA HPAETHES SAEOHA, IDH OCTABIe-
Hig 6e3h BCAKMXB H3MBHEHifl HEHOPMATBHATO HOIOKEHIA IPOEYPATYpH
BB CHCTEME HOBHXB CYNeOHHXD yCTAHOBIECHiff # HOHOPMATBHATO e OTHO-
meHia ed Eb CIBICTBEERHOMY HHCTHTYTY, MOXETH CHIBHO HCEA3HTH H
ocxa6buTh nocxBaHifi H COBepIIEHHO pacmaTaTh Bech HAIIG CYAeGHHI
cTpolt, uT0 W cayumioch B ABhcremTersHocTE, CHenmmmyeckie, co-
niarsEHe (aETopH Gbaopyccraro Epaa cibaaim H3® BHIIEO3HAYEH-
Haro NOopAIKa HasHAYEHIA W YBOAbHEeHiA cCyge6HNXTD cabroarexeii
TEMHYK JOBYHIEY, W35 EOTOPOH HUEAKH HE MOIYTEH BHOpaThCA HH HTH
mocabrBie, HE OpOEypaTypa, HA BHCIIadA CyAe0HAH AXMHUHHCTPALid.
A Bparm Hamero cyjia, Hamero TOCyAapCTBEHHO-00MECTBEHHATO
CTPOA W BCAKATO BAKOHHATO IOPAJEA BoOOmE, UpechERalmAro Bo3-
MOEHOCTh GesrpaHHMYHAr0 M (e3HAKABAHHATO TPOH3BOJAA, HATIO HacMb-
XaoTed HaIh pPYyccKOf HeZATLHOBHJHOCTED, PYCCEOH pasheiwHeH-
HOCTBIO, PYCCKHMB Ge3cHIieMb, pycCKOHl HeCIOCOOHOCTHI KB YCBOEHIND
HCTHHHHXD H HENpeJI0EHHXDH HAUalh TI'PAKIAHCTBEHHOCTH......

E. Mampocoss.

IOPAETHEA ITPOBHHIOIAJABHBEIXS HOTAPIVCOBBD.

Bearoe worapiazsmoe jbiicTBie HACTOABEO 34KOHHO, HACKOJALEO
oHO cooTBBTCTBYeTHE TEMB (OPMATBHOCTAMSB, KOTOPHMH JONKHO CO-
IPOBOEIATECA coBepmieHie ero. Cobamienie HEEOTOPHXE ¢opMAILHO-

crel HpPeACTaBIAeTCA 3aTPYAHUTECIbHRMD KaKb A4 nyﬁ.mlm, TaEbh H
&, TP. H yT. Op. KH.1x 1890 . 4
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XAA HOTApiyCOBH, BerbicTBie Uero HorTapiaibHAA WPAETHEA 00XOTHTS
HHOTJa CAMHA CYIIECTBEHHHA UDABHIA, YCTAHOBICHHHA SAEOHOMB
AIA COBEpNIEHIA HOTApiAXBHHXT JsHcTsil. DTEMTE myreMT BHpaGo-
Taica B npuMbusercd UyTh AE He mOBCeMBCTHO MOPANOKE COBEpIIe-
Hif HOTAPiANGHWXE AETOBD M BCAEATO DPOJa 3aCBHABTeXbCTBOBAHIH,
awbomii ovyeHs Maro o6mAro cs TEMB HOpPAXKOMT, EAKON HAYEpTAHD
BB HOJIOKEHIH 0 HOTADiaJbHOA 4YACTH H BO BPEMEGHHHXS HpaBHAAXD
JJd HOTAPiyCOBRS.

LHocyuoTpuME, KaRD JXOJXEEHS COBEPIATHCA HOTADIAXbHHE aETh H
EAEh OHD COBepmaeTcd Ha mpakTekl. VispberHo, uto Beakifi HoTa-
piafbHHI AKTH XOXEEHD COCTOATHCA B UPHCYTCTBIE XBYX'H CBHTBTE-
Xelt, a kymyaa EpbmocTs B HoTapiaibHOe XyXoBHOe 3aBbmamie — BB
OPHCYTCTBIM Tpexbh CcBHABreXeil, HasHAYEHie EOTOPHXE — yAOCTO-
BBpars XBACTBATEIHOCTH COBEPIEHIA AKTA. '

Upeauoiaraercd, 9To JBIO, EEAAOMEE COBEPIIATH, TOXOEAME, HO-
TapiaibHOe 3aBbmamie, #BIAETCA Kb HOTApiyCy, Bh CONPOBOKIEHIH
Tpexb cBExbBTeNel, yAOBAETBOPADIEXT YCTAHOBICHHHMS SAEOHOME
Xaa cafBrexedi ycrosiamb (cr. 1038 T. X u, 1, msx. 1887 r.), mpex-
IaraeT’s HOTapiycy TOTOBHE IpoeETh SaBBIiamia Wid, XXA cOCTaBle-
Hif TAEOBATO HOTAPiycOMB, 0OBABIAETH €MY O COJEP&AHIHM H YCIOBIAX'D
npexnoiaraeMaro 3apbmamia. Horapiyes, ydocmosmpuswiucy 6» camo-
AUunocmy SBHBIIATOCH, & TAEEEe BB TOMB, 9TO SaBBIIATEIPHHA pacHo-
paZeHid He IpPOTHBOPBYATE SaKOHY, BHOCHTH BH AKTOBYH EHHTY
IpoeETs 3aBbImaHid, KOTOPHH OpeiBapHTEAbHO UPOYHATHBAETCH 3aBB-
MATeN0 H EMB NOXUNHCHBAETCA BB JNOKA3ATEBCTBO COTAACIA €ro; 3a-
ThyME, BHECEHHOE BB EHATY 3aBbinamie CHOBa IpOUATHBaETCA 3aBBma-
TeXI 63 NPUCYMCMEIU céudmmened, TOTUNACHBACTCA HMD H CcBEXBTE-
aamu, mocxd Toro Bhjaerca saBbmaTerio, TAR&Ee BB HPHCYTCTBiA CBH-
xbrexef, xonia saBbmamia, HasHBaeMad BHIHCED; BB yrocropbperie
Ee DoIyYeHid BHIOHCH 3aBBmarens W cBAXBTENH POCHHCHBANTCA BB
HoTapiaxbHOMB peecrph. Takons, Bs OGHEXH UepTaxh, NOPAKOKE CO-
BeplIeHid HoTapialbHaro saBbmaHid.

Honatao, 9ro auno, uMBomee HamBpemie H3IOKHTH CBOD BOIK
Bb HOTapiasbHOMB 3aBbmamin, 0643aHO, mpexkje BCEro, 03a60THTHCA
upiuckanieM® Tpex® cBExBreseff. Jxa ropoicEEXT mATeledt 3TO He
0COGEHHO 3ATPYAHHTEILHO, XOTA BCE-TAEHM HENDIATHO NPOCHTH M 004-
SHBATHCA, IAd KPeCThAHHHA &Ke HTO 3a]a4a, Bs GONBITHHECTBE cayuaers,
Epaiine Tamexad. Bp camoms xhxb, BB ropogh oms csmphreredt He
Bafizers 3a HeumBHieMB 3HAKOMHXB, & BB JepesHE HETH I'DaMOTHHX',
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TOZHHXS BB cBEABTeNH; ecinm #e W Haljyrcd, TO XJIOHOTH Cb HAMM
MHOTO, IOTOMY 9TO HYXHO BHIDABHTH JIA HAXH yIocropbpemie HXB
JIAYHOCTH, TAKH KAKH HOTapiych HXDH He 3HaeTh, HYEHC IPHBE3TH
XD Bb T'OPOAH ¥ IPOY.,—CIOBOMB HPEJCTOMTH MHOTO M XJONOTH H
usgepxeEs. Cp Jpyrofi cTopoHH, cBuxbrend W3 KpPyra 3HAKOMHXB—
HEYZO00HH BB TEX'B CIyYaAX's, KOTJa, 10 HBKOTOPHME 06CTOATEIbCTBAMD,
3aBBImaTedb #KeAaeTh, YTOOH MOCMEPTHHA €ro PacoopAXkeHid COCTAB-
XAxd TafHy XIA pPOJCTBEHHAEOBE. lloHATHO, YyT0 HalTH TOJXHHXE H
XKelaTeXbHHXD cpuybreneif 114 coBepmeHiA 3aBbmaHia He Jerko.
JarpyAHeHie 570 Ha HpakTHEY ycrpamaerca ogeEp mpocTo: cBEIETE-
Jefl MOcTABIAKTE 3aBBIaTENAME CAMH HOTADIYCH.

Ipr rammofi morapiaxsmofi xoHTOPE cocToHTh HECEOIBEO 9€10-
BEEB, 60JBIIE0 YACTHI0 OTCTABHAHXD YAHOBHAKOBH M BOGHHHXB, EOTO-
pHe LOCTOAHHO #ABAAITCA BB KauecTBb ceaxbrexeil coBepmIeHis
AETORD M DYKONPHEIAIYAEOBD 38 HEIPAMOTHHXB aKTOCOBepImaTelxel.
Om¥ OpHErIAMANTCH HOTAPiyCOMD EOTIa HpeicTaBIdercAd HaL00HOCTEL
BB CBHIBTEIAXD M OTH HErO JKe HONYYAKTH BO3HAarpamkieHie, HO 3a
CYeTH AKTOCOBEpmATENEH, A0 OXHOr0 pybra ®M JNOPOXEe, CMOTPA IO
wberHoCTH ® Exienty, 9ro csugbream mo mpodecciu, ceapbresm mpo-
MHUOLIeHHAEH, Eakh WXD HasHBADTH BH HEKOTODHXB® Mbcraxs. bBess
HAEMHHXD CBALBTexell HeMHCIMMA HOTADiaJbHAA HPARTHEA BB IPO-
BHHIiH, 0c0GeHHO BB THXBH ropogax®, ril KOHEypHpyeTh HBCKOABEO
HOTapiycoBs, IOTOMY 4TO cBHXBTENH, pajH COOCTBEeHHOH CBOE/ BHIO-
IH, UPiHCKHBAIOTG H PEKOMEHIYIOTH KJXi€HTOBH CBOEMy HOTapiycy H,
KOHEYHO, He 3aJyMAlTCA IEePEeMAHMTh EXi¢HTOBH OTH JPYraro.

CoBepmenie akTOBBs IPH YYACTiH HaeMHHXS cpErbreref, mocran-
JAJeMHX'h EAICHTAMB CAMAMD HOTAPiycoMB, UPAKTHKyeTCH, KAKE Ka-
mercd, moBceMBCeTHO M BomLIO yEe BB 0OHvai. Xorda Takoll o0HuAk
M He COriacyercd ¢b SaKOHOMB, IOTOMY 4YTO IO 3aKOHY, KaKh MH BH-
rbam, Idmo, EeJaalomee COBEPMATH TOTH HIM JPYrod akKTh, AOLKHO
IpEBecTH Kb HOTADiyCy CBOHXD csmybreiedl, o xia my6ime: mpodec-
CiOHAJBHHE CBHIBTEIH HPEICTABIANTS GOJIbIOe YIOOCTBO, TAKH UTO
CB 9TAM'S OOKHYAEMD MOEHO GHIO OH IPHMEPHTHCH, €CAH GH HAeMHHE
ceapbrerr BB IBHCTBHTEIBHOCTH IPUCYTCTBOBAIE IPU COBEPHIEHIH
aKTOBE, ‘KaEh 9T0 Tpebyerca 3akoHOMB. Kb comaxbmio Bce ygacrie
uxb, no Epafigefi MBph y HBEOTOpHX® HOTapiyCOBS, OrpAHAYHBAETCA
AAmMBs TEMB, 9T0 OHH pOCHHCHBAKNTCA BB KHAr'S ,,HATETOMB HOLB
aKTaMd, COBEPIIOHHHMH WHOTXa HEBCEOIBEO XHe# ToMy Hasaxb. llpo-

HCXOJATH 3T0 OTH TOr0, 94T0 JOXOLH OTH ,CBHIBTEARCTBA® HE MO-
4%



#eTh o0esmeddmBaTh Jake CAMAr0 CEDOMHAr0 CymeCTBOBaHid, Beabjx-
cTBie 9ero Eaminil csuabreir umbBers ApPyryo JoIEHOCTH, Apyroe
sagarie. Ilo mpEraamenio HoTapiyca OHH, EOHEYHO, HPHAYTH, EOTAa
EXieHTH TOro moTpeGyers, HO 60XbIme YacTei0 00X0AATCHA Ge3B CBH~
Ibrereil, xoTa Ha BCAEill cayuadt ofMHD WM3H HEXD OOHKHOBEHHO Je-
EYPATH Bb HepelHeil HOTapialbHOH EKOHTODH.

TakmMp o6pasoMB oOWYail coBepIIeHiA AaETOBb IpH HAEMHHXB
cBUIbTeIAXD, PAKTHYECEH CBOZHTCA E COBEPIIEHI AETOBH 0€3h CBH-
Ibreneil, moroMy 4r0 IpH CoBepuieHiM akra cBEibTemrm He mpHCyT-
CTBYOTE, & TOABEO BIOCABACTBIA POCHHCHBAIOTCA, He 3HAA BOECE CO-
Iep®AHid AETA W HE BAJA aKTOCOBEPIIATEXd, TAKD YTO HPABHIO 0 TOME,
9T0 AKTH, HOCKB BHECEHiA €ro BH AKTOBYM KHHATY, HPOYHTHBAETCA
CTODOHAMD HIH JOJ&KeHS OHTh IPOYHTAHD HMH CAMHMHA ,BD LPHCYT-
crBi  cpuxbresei* ocraercd, Bb GOXLIIMHCTRE CIyYa€RH, MEPTBOW
GykBolo, a yxocropbpemie BB caMoMBb aETh 0 coGaoZeHim 5TOro mpa-
BHIA—ABIAETCH YEOCTOBEpEHieMD JX0XHHME.

Ho sto eme me Bce. Ilo mpaBHiaM’hb HOTAPIAJBHAIO IOXOHEHIA
csrpbrenn, yxocrobpaomie nBHAcTBATEISHOCTh COBEpIIGHIA HOTA-
piaZbHAr0 aKTa, MOTYTH YXOCTOREDATH H CAMOIHYHOCTH COBEPHIAIO-
muxs akrs (cr. 84). dieraa moxywurs BosHarpamjienie sa cmuyb-
TEAbCTBO, HaeMHe cBHIBTexn HepBIKO yXOCTOBBDAITH CAMOIAYHOCTH
H TAEAXH JHNG, EAKP JHIYHEO HMD HSBBCTHHXB, KOTODHXB OHH BO-
BCe HE BHAITE, & 3TO0, BB CBOI 0Uepelb, OTEPHBAETH BO3MOEHOCTDH CO-
BepIIeHid NOXIOXHHXD akrToRb. OEpy&HHe CYXH, KOTODHMD BBEpeHD
HRJ30PD 33 HOTADIYCAMH, CYHTATH ce0d Ge3CHILHHMA HCEOPEHHTH
a0 310. HEEoTOpHe orpaEmYMBalOTCA OJHHME JAIIL HANOMHHAHIEMD
HOTapiycaMb 0 ToMB, 9YT0 MHEBHie WX, HOTADiyCOBE, 0 HEBOSMOEHOCTH
HpeLyUpesuTh IOBHHA yEOCTOBBpEHiA CAMOJIMYHOCTH CO CTODOHH CBH-
xbrexefi, TaAKB EaKb 3T0 UOBIEENO OH 3a C060M Goxbmia HEYA00CTBa
LIf nyGIAEKHA,—HHE BB KAKOMB cIyual me Moxers o0cBoGOEJIATH HXB
OTh XWYHOH M HMYIECTBEHHOH OTBBTCTBEHHOCTH BB TOMB cayIab,
€cIH U0 COBEpINICHIM AETa OKAKETCH, YTO CAMOJHYHOCTh HIM LPABO-
CI0COOHOCTD YYACTBYOIIWX's BB HEMB JHUS yAOCTOBEpeHH HOTapiy-
COMB HEIPaBHIbLHO.

[lo mpaBmay HoOTapialbHATO MOXOXKEHIA BB TEXE CIyIadx®, EOTAA
CAMOJMYHOCTh COBEPIIAOIIEXD AKTH He MOEETH GHTH yrocroBbpeHa
IByMA M3BBCTHHIMH HOTADiyCy M 3acIyXHBAOIIHME JAoBBpia ImmaMu,
HOTapiyCh MOEEeTH NPHHHMATH BO BHEMAaHie M JPYTid JOEASaTeNbCTBA
u cebabuia xxa yrocrosbpeHisa BB ToMB, 9T0 aETH coBepmaerca IBH-

i
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CTBETEIbHO MOMMEHOBAHHHMHA BH HeMF AdNamd. Bompock 0 TOMB, 4TO
HMEHHO MOKETH CIYKHTH JOEASATEILCTBOME B DTOMB OTHONIEHIH, Pas-
pbmaerca crarbe 19 BpeMeHHHX's HpABAND AAd HOTAPiyCOBB, BB
EOTOPOH CEA3aHO0, YTO IPH HEBOSMOEHOCTH YXOCTOBEDHTHCH BB CaMO-
JAYHOCTH 9pesh cBEABTeXed, HOTapiych MOEETH TPEGOBATH IpEACTAB-
JeHis cBEXBTEARCTBA NMOJIENiH HIE HAYAJECTBA, NACIOPTS, ATTECTATA
0 cryx6b m T. I

Mexxy TbMp GOABNIMHCTBO IPOBHHIIAXLHHXTD HOTAPIyCOBH COBEp-
mMaoTs HBEOTOpHE AKTH OTH JHIG, HME COBEPIICHHO HeH3BECTHHXD
H, He yXocroBEpHBIMCE BOBCE Bb HX'h CAMOIMIHOCTH, YTBEPEIMOTH
BB 4KTaX’h, 9T0 AHNA 3TH JmIHO EMB m3pBerEH. Cryuaercd Takoe
HapymeHie I'1aBEHMB 06pasoMd cb sapbmamiamm. Horapiyew pascyx-
JA0TH, 9T0 HAKTO He CTAHETS COBEPIIATH 3aBBIIaHie 0TH Yy&Kar0 HMEHH.
Mrtrie aBRO ommGouROe, HOTOMY 4TO TAKQe COBEpIICHie BOSMOXKHO H
Bb ABHCTBETEARHOCTE OHBAETH; €CIH J0 YrOIOBHATO CyXa OHO He KO-
XOJHN0, TO MOTOMY TOXGLEO, YTO TPYXHO JOK23aTh HAIMYHOCTH IIpe-
crynienia. IloxoxuMb, 9yTo OTH HMEHH HErDAMOTHATO KpecThAiHHHA
HBanoBa cocraBieHo saBbiaHie HTOICTABHHME JHIOMD, KEOTOpoe HO
pebmuocre mwBers ¢k HAMT HWEEOTOpoe cxXojcrBo. CmpammBaercd,
KaEid JOEa3aTeJbCTBa HACIBIHHES, Xerawmifi ompOBEeprHYTh 3aBb-
maHie, MOEETs HPEJCTABATH BH HONTBEp:kEJeHie Toro, uro MBaHOBB
3apbmania He cocraBHIs? PHIATeIsHO HHKAKAX'H, €CIH TOABEO OHB
He MOXeTh JOKasaTh, YTO BB TOTH JeHb, KEOIJa COCTaBIEHO 3aBbma-
Hie, MBanOBS He MOIr's OHWTH y HoTapiyca. Ho Heapsa mpenuOI0KHATE,
uT00H JHIL0, YCTPOHBIee NOANOEZHOEe 3apbmanie, He mpexycmoTphbio
3TOr0 00CTOATEIHCTBA.

Opn aseB gopbpenHocTeR HOTapiycH Tak®e He 0COGEHHO 0OCTO-
POXKHH: CBHXETEIRCTBYOTH #BKYy AoBBpeHHOCTE# OTH TARHXD JHIB,
EARD JHYHO H3BECTHHXEB, KOTODHXTH OHH BOBCE He 3HAITEH. lIpw 5TOMB,
EOHEYHO o0paliaeTcd BHEMAHie HA IpeAMEeTH YIOXHOMOYid: ecid [o-
pBpderca TOALEO HOIyYHTh JeHBI'H, TO HOTApiych, moxaxyi, me pb-
muTcs 3acBErBrerncTBoBaTh XOBBpEeHHOCTH; ecinm e NOBEpEHHOCTH
JaeTcd NPHCAXKHOMY HIH YACTHOMY moBBpeHHOMY Ha BejeHie ybaa m
Ha IoXyYeHie JeHEI'h, TO OCTAHOBKH BB 3aCBHIBTEeInCTBOBAHIM ed He
6uBaers. OGHEHOBEHHO Tpefyercd BB 3TOME Caydad TOAbKO HpejxcTaB-
ZeHid BHSHTHOH EAPTOYRH HOBBpEHHArO CB HAANACHD, ITO IPEIBABH-
Texb u3BBCTeRD eMy, moBbpeHHOMY.

3zoymorpe6aenia ® 3xBch BosMOZEH. LIpEMBPOMET MOKETH CaIy-
KHTH cIyyal, mepeJaBHHI EoppecIoOHIeHTOMS , Cyxe6Hol I'aseTn“ msn
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Baanamipa (% 29 s3a 1889 r.). [lo ci0BaM® ROppeCHOHAEHTA, OXHED
Ash MBCTHHX'B HOTapiycoBD 3acBEABTEAnCTBOBaXD JOBBpEHHOCTL OTB
TAEOro JHIa, JHYHO OyATO M3pBCTHArO, HA HMA vacTHaro mnoBbpen-
HAro, KOTOpoe, MOCPEACTBOMD NOJI0KHO COCTABACHHAr0 ompexbienis
OKpyXHaro cyia o0b yTBepkAeHiH ero Bb npaBax’bh Hacrbicrea, mH-
Tal10ch HOAYUHTh NOPAJOYHHI EANATANH, XpaHEBHIilca BB Bbabmim
CHPOTCEAro cyxa mo medasgb macrbrameoss ).

Boo6me HoTapiycH 9acTo COBepHIATH AKTH H 3acBAAETEIBCTBO-
BAHiA, ecXH HMP H3BBCTHA OJHA HSH CTODOHDB, YYACTBYOIIHXH BB
akTh, HIE TO AWNO, B MOAL3Y KOTOPAro HAH HA HMA KOTODAro co-
pepmaerca akTb. [loaromy HoTapiycs co cmokofimom coBeTm coBep-
mMHATH: 1) AOroBOpPH KyILIA-IPOZAZKH, €CXM JHYHO 3HAETH HOKYNIIHEA
HAH €CAH CaMOXHYHOCTH Hmocxbamaro yaocrobpena cBapbreismu wim
AOEYMEHTAMH; 2) JOrOBOPS HMYILECTBEHHAT0 HaiMa, €CNH BHAETH
apeHIATOpa; '3) AOrOBOPH JHYHATG HafiMa, eciH eMy HSBBCTEHs TOXBKO
HAHEMaTelXh; 4) HAANHCH Ha HCLOJHHTEALHOMB IHCTh o mepexash xpy-
roMy JHLy, KOoTOpoe JAYHO W3BECTHO HOTapiycy, H yAoCcTOBEDATH ey
CaMOJHIHOCTh cxabiaBmaro HAXOHCH, 5) POCHHCEY BB HOXYYeHIH Ae-
HeI's 0TH> HMEHH TaEOro JHIA, CAMOIAYHOCTH KOTOPATO YXOCTOBBDHTH
TO JHNO, EOTODOMY BHJaerca pocudcka. Bo BcBX® mogo0HHXE cixy-
9a4XD HOTApiyCh yXocropEpAers, 9TO AWNA, COBEPMAKIIA AKTH HAH
HOJUHGABIIiACA HAa JOEYMEHTAX'h, XAYHO €My HSBECTHH, He OroBapm-
Bad, KOHEUHO, EOIia ® Upe3b KOro OHG MO3HAKOMHACA Ch HAMH.

Jo xaxofi cTemeHE TaROH NOPAJOED BONIOJH y&e Bb OOHUal H
1pio6pBas, TAKB CEa3aTh, IpaBa IPAKJAHCTBA—IPEMEDOME MOZETH
cay®ATs 3aMbrea mpoBHEmiaIbHAro Hortapiyca H. J., Hanevatammaa
Bh N 16 3a 1889 1. ,Cyne6moit I'azerw“. Profession de foi r. . Becrma
samBuarensHa, KaEB OGpASYAES HOTApialbHON STHEM NIPOBHHIiAlIb-
HHXB HOTAPiyCOBB. ABTODH, HHCEOALEO He CTBCHAACH, PAaSCEASHBAETD,
kakb ,HBETO N., Heraa wW36aBHTHECA OTH JoAra BB 25 py6., yIOB-
YHACA SACBEXBTEIBCTBOBATH Y HEro EBHTAHLIK YpesE HOCPEJCTBO HOJ-
CTABHATO IHIA JJIZ TOro, 9To0H crbiaTh ONHTH, 4TO BHIHAETH H3B

1) KoppecnoHJEHTs rOBOPHTH, YTO HOTApiyCh MOHAICA INOTOMY, UTO He CHALH
KOUiM Cb HACHOPTA, KOTOPHA Gwas emy npeysasieHt Thub Imuoms. Jymaeresa, 4T0
Horapiycs sacsuybreincrsosars joBbpemHocth Gesh macHOPTa, TAKb Kakh Bb HPOTHB-
nows ciysas mpome Guao GH orosoputh Bh 3acBErbTerbCTBOBAmIH, YTO TaKOH-TO,
amuHo emy HemssberHuil, mpeicrasmib BB yXocTobpemie cBoed CAMOIEYHOCTH Ta-
KOH-TO macmopTs.
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3TOT0 %, B XBACTAETCA CBOHME HOjBETOMB, 9T0 BHe Y0OAICA CKA3aTh
mpaBJy, korxa y crbrosaters emy mpexsasBaam xBHcTBETEILHArO Epe-
IdTOpa W OHH YBHAaXB, 9TO 3TO HEe TO JHIO, KOTOpoe GHIO Yy Hero
. 8a gpexmropa. Ciasa Bory, uro xors cabzoBaTeln cKasarbh mpaBiy:
IOpH TARAXD HOHATIAXG O CBOHXH OGABAHHOCTAXB—ATO Y&EE HACTOA-
mifi rpampaHCckii moxBErs! Ymrarers BnpaBb ommuiaTs, uto I. d.,
OONABIIHCh pa3h BB XLBrB, oueBHjiHO, HEXOpomeME, NYOAHIHO Dac-
KaeTcd BH CBOEMD HESaKOHHOMH NOCTYHES H IpeXocTepemers CBOHXB
topapHmedl mo mpodeccin. Huayrs He Gupaxo. Hampornes Toro, oHS
snoxeb y6bxpens, uro B 5ToMb HBTH HHUEro XypHaro, HHYEro He-
SaKOHHAI'O, H 9ro copaBejiupbe m pasymEbe GHI0 OH ,3a HOKOOHHA
OmHEOER HOTADPiyCOBE, €cAH, KOHEYHO, OB COBEpmEeHH G6e3’ KOpHCT-
goii nbim, mpEBIERATH Kb YrOIOBHOH OTBBTCTBEHHOCTH TOABEO TOrO,
KTO BeJeTh KT HOTapiycy 3aBBEOMO moxcTaBHOE JAIO“.

Heuero ckazarb—xopomd omm6En! CAAMEOMT JacTo y&EB oHB
CIyYalOTCHA, STH OMHGEH, ecad T. f. pame yiHBIAeTCA, KAKH 3TO 1O
CHXBH IOPH ,elle He 3aMbmaird ero W MHO'MXE €ro E0JXer's Bb Ea-
Koe HEGYZb yroxoBHoe XBio, X0T4 W OHIM NONHTEA BB 5TOMB OTHO-
meniz“. Ilo mcTuEB MOXHO VAHBIATHCA PasBABHOCTH—YITOGH HE CEa-
3aTh GorBe—r, DPOBHHI[jAXBPHATO HOTAapiyca H Tofl O0€SSAKOHHOCTH,
K4KyD JONYCEADTH BB CBoell HpAETHES MHorie ero koxxern! 3awh-
THM'B, UTO 3T0 HE BB 3aX0XyCTHB TOIBKO, HO W BB TAEAXH TOPOIAXD
ragb Ogecca. By N 27 ,CyneGroit I'ageTr “ 3a 1889 r., KOppECUOHIERTH
m35 OfecCH TrOBOPHTS, 9T0 MBCTHHME HOTapiycaMb coBchMB He Be-
serh. OJWHE YCTPAHEHS: OTH JOXKHOCTH 34 HapYIIeHie 3aKOHOBE 0
eBpedx’s, JIpYrodi—oTpBIIoHs 0T JOXEKHOCTH 33 3acCBHIBTEIRCTBOBA-
Hie aETa OTH HewsBBCTHATO eMy AWIA, KOHTODA TPETHATO 3aKEDHTA
ONATh TAEHM 3a& KDPyUIHOe HapymeHie; 9T0 oJXeccEie HOTADIyCH, MemXY
IPOYHEME, ,CIUTANTS COBEPNIEHHO H3AHITHAMTS HCIOJHATDH 89 CT. HOIOHK.
0 HOT. YACTH, 0 KOTOpO# HOTapiych 0643aHD AOHPOCHTH YYACTBYIO-
maxs BB pbrb: pbiicrBuTessHO 1M o0HH 1m0 100poii BorB EeIaoTH
COBEPIIATH aKTh H HNOHAMANTTD €ro CMHCAD M 3HaueHie. He mcmou-
HHd DTOH CTATHH, HOTApiyCH 4acTo coBCBMB He BHIATH CTOPOHS, CO-
BOPIIADITAXE Y HEXB AETH, 0COGEHHO TOH CTODOHH, KOTOpafd HMD He-
uspbcrHa, XoBbpadce BB sToMb caysas mspberHOH EMEB cTOpoEb M
¢Boefl EaENeXApim, KoTopada Bcerja ABicrByers BB yrogy HOCTOAHOMY
CBOEMY TOCTIO“. :

HsxoxeHHoe, EAEKs HAMD KaKETCA, MOKETH CIYEHTH JOKA3ATENb-
CTBOMBH TOT'0 HEYAIBHAr0 (akTa, Y10 HPAKTHEA IPOBHHIIAIBPHHXD HO-



TapiycoBs pE3E0 YEAOHHAACE BB CTODOHY OTH OPABHAD JAd HAX'D
H3JAHHHXD M HAOpPABAAETCA [0 TAEOMY IYTH, KOTOPHIH ‘BeieTh Kb
ABHOMY Bpeiy Add oO0mecTsa, Takh EAKh HesaKOHHHA AbBdcrsia Ho-
TapiycoBh, JOXKHHA yAocToBEpeHid, 06X015 3aK0HA IPH BCARKOMEB Y106-
HOM's caydah, mpHuHHAd HepbAko MaTepiaibEHil ymepOs EXieHTAMS,
XBHCTBYDTE HA 00IECTBO PAa3BPAMANIIEME 06pasoMb, HOAPHBAA BCH-
Koe yBaXeHie Kb CBATOCTH 3aKOHA.

[Ipuuraa yeasanaofi ABHO He3aKOHHOH abaTeAanbHOCTH npomnnia.n.-
HHXB> HOTapiycoBB 3akImyaercd, N0 HameMy MEBHID, oTIacTH BB He-
AOCTATOUHOMS YMCTBERHOMS M HDABCTBEHHOMF DASBHTIH HOTADIyCOBH,
FAABHHMB #e 00pasoMs Bp HecopasMBpHo Goabmoms uucxb mxs, mo-
POEARDIIEMT BpeAHYD XA XBia ROBEypeHIID.

Bonmpock 00B yMCTBEHHOM> H HPABCTBEHHOMD IleH3H HoTapiycoBs
OHAD HPEAMETOMD CEPHE3HHXH 3a00Th DEeIAETOPOB HOTApPiaXbHAT'O
noxoxenia. [locxbimie xopomo CoSHABAAH HEOOXOAMMOCTH CEPHESHATO
OpHEIAIECKAr0 00pa30BAHIA H OCHOBATEbHOR NpaETHYECKOH mOAro-
TOBKH JAd AHIB, ZeXAWIIAXS 3aHATH JOIKHOCTH HOTapiyca, HO mpeXs-
ABHTH Takoe TpeGoBaHie y Hach, ocobenho BB T0O BpeMd, 6uxo phmu-
TeAbHO HeBo3MoxHO. Cb THX® mOpH, 0XHAKO, NpPONAO CIAMEOMD
20 xBT> W KOBTHHTeHTH JANG, MOJYYHBIIAXG BHCIIe¢ NPHAHICCEOE
o0pasoBanie, SHAUATEALHO yBexuumxcd. Temeph OTH HOTAPIYCOBE MOEHO
TpeGoBaTh GoabIie TOro, 4T0 Tpefyercd CTaTheD 15 mOAOXK. 0 HOTAp.
9ACTH, EOTOpadA OrDaHNIHBAETS BCe O0Gpa3oBadie FHIA, HEIADIIAr0
3aHATH JNOLEHOCTH HOTapiyca, yWbHbeMb UDABHIBHO W3IAraTh AKTH H
3HaHieMb ¢opME HOTapialbHATO IBIOIPOM3BOZCTBA H HEOOXONHMHX'D,
JIAA WCUOXHEHid 3Tof NOJXEHOCTH, 32EKQHOBE.

Mezzy npOBHHNiaIBHHMH HOTApiycaMH IDONEHTH Ch BHCHIAM'B
OpAIAIECKEMB 00pa3oBaHieMb EpaiiHe HuuToXeHb. OKOHYHBITHXS
noJHHH Eypch PMMHASIH HIM IYXOBHOH CHMHHADIH TaREke HE 0COGCHHO
mE0ro. OcraipHHE NOXAYYHAA BOCOHTaHiC€ BB IOPOJCEAXD H yH3x-
HHXD YYHIAIIAXG, TAKCATOPCEAXH INKOIAXh H TOMY HOXOGHHXD yuel-
HHXG 3aBEeJCHiAXH; NpakTHyecEid xke cBbrbmia mpio6pbim BB Kage-
crpb maeMEHX® cBAgbrereffl Wi HoOTapiaIbHHXD HHCHOBH, & TO H
OpOCTO TOXBEO O3HAEOMHAMCEH MOBEPXHOCTHO CBb KAEHMB HHGYXb pYEO-
BOXCTBOMG L0 HOTADiAXBHOH YACTH.

Yro EacaerTcd YHCIA HOTADiyCOBB, TO HEPBOHAUAIbHO, KAEE H3Bh-
CTHO, Ha3HAYeHO OHIO JAA IYGEePHCEMXT IOpOJOBH OTH 4 0 6 Ho-
TapiycoBs, AA4 YESEZHHXB, rIB OTEPHTH OEPYXHHE cyis—Io 4, a
XId HPOYHXD, KA YBSIHHXB, TAKh H 3aIITATHHXB, & PABHO H JIA
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[OCa0Bs—I0 2, IPHYEMT TyGepPHCEAMD 3eMCEAME COOpaBigMB Hpexo-
CTaBICHO OHAO XOXATANCTBOBATH 0 HasHAYEHIH HOTADiyCOBD ¥ BB Ta-
EEXh MBCTHOCTAXB, TAB TAKOBHXD He HOJATAXOCH II0 POCHHCAHID,
COCTABICHHOMY IpH H3JAHIE HOJOZeHiA o HoTapiaabHOH uacrm: Tlpa-
BOMH DTHMT 3€MCTBA, KOHEUHO, BOCHOIB30BAIACE, TAKs YTO BH HACTOH-
mee BpeMd HOTADialbHHXH EOHTOPH Gorke, wbwmrs myxmo. By mBEo-
TOPHX's I'OPOJAaX’h HOTApiaNbHOH NPARTHEH €1BA XOCTATOYHO JXd Ges-
6bxEArO0 CymecTBOBaHiZ JIBYXH HOTAapiycoBs, & MexkXy TBME cyme-
CTBYOTH UeTHpe EOHTODH; B APYIHXDH MOrh OH EODMHTHECA TOIBEO
OJUHB, & UPAKTHEYIOTH JBa.

Hens6bxmoe crbiacTeie Takoro HEHOPMANBHATO ABIEHIA—CTpAIN-
Had KOHEYPeHIiA MeEAy HoTapiycamd, Gopr6a sa cymecTBoBaHie,
IpHYEMT YIOTPEOAAMTCA CpeJCTBa, He BCerja Gesynpeunna. Bee smm-
MaHie HOTapiycoRs O06pameHO Ha To, YT0OH NpHBXEYs KB ce0b mo-
6oxpme EXienToRb. Jaa sroro mymberca oxHO BEpHOE CpepCcTBO: yrom-
JaTh, KaAKs BHPA3HICA OJXAHD IPOBHHLIANLHHH HOTapives, myCauedh,
9T06H pacuoiOXATH ee EB ce6h m mpio6pberm ea mombpie. B yrox-
JeHiH HOTApiyCH COpeBHYOTH JXpYI's Ilepeih ADYIOMB H JOXOXATH
HHOTJa JO TOT0, YT0 TFOTOBH OKa3HBATH CBOMMB O6oxBe BHIOZHHMB
KIieHTaMb 4yTh AWM He Jakefickia ycayrd. IlocrosnEne EXieHTH, 0co-
6egro Hurs KmTHYH, B HOTapiaAbHYI0 EOHTOPY He HAXYOTH, a Tpe-
6yloTs HoTapiyca Kb ce6B, 9yThb JH He NPHEASHBANTH (:0BEPIIATH
Taxofi-T0 aKTH HIM 3acBEABTEIsCTBOBATH Komin. Horapiyes poimens
NOBHHOBATBCA H pPaJb, €CIH €ro He 3aCTABIANTS AOIr0 XIATH B Ie-
pexmell. MHOrZA AOKYyMEHTD HPHCHIAAETCH B EOHTOPY Cb MAIbUYUEOMB:
X03AHHB, AECKaTh, BeXBIB 3acBAABTEILCTBOBATL M XOCTABHTE €MY Kb,
3 vacamb, W HOTApiych JOAEEHD BH TOYHOCTH HCHOJIHHTH HKelaHie
X03AMHA, ‘HOTOMY YTO Bh NPOTHBHOMB CAyual X03AMHB MOEeTH 00H-
xBTECA W NpATJACHTH APYTaro Horapiyca, KOTOpHE HaBBpHO yBAKHETSH
ero. Kuts KuTHUS 3HAETs 9TO W IOJBSyeTcA KOHEYpeHIiedl HoTa-
piycoms. \

YraunBadg EEHBI'H 3a COBEpIIEHie JOTOBOpa HIHM ABEH, EJieHTH
064338 POCIHCATECA BB KHATS CGOpOBH H NPONHCATH, CEOIBKO HMEHHO
OHb YOJIATHIG, & Bb HBEKOTOPDHXB ORpYyraxs Tpebyercd, ITo6H GHIO
CEa3aHO, 4TO NJATA BHECEHA 10 JOGPOBOILHOMY COTJaNIeHild Ch HO-
TApiycOMB, €CNH BOSHAIDamJeHie NpEBHIMAETD TAKCY. YTO&IAd EXieH-
TaMB, HOTapiycH H36GEraT®s 06peMeHATs HXB HOZOGHEIMHA GOPMAIBHO-
cramu. Y HBEOTOPHXH HOTADiyCOBS POCHHCHBACTCA OXHHT HSB COCTOA-
muxs Opd KoHTOpE cExBrexed: ,mo xopbperEocTE® MIE ,MO Imo-
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PYUeHID“ CTOIBEO - TO YIAATHAB, Tagkoii-To. EcTh ® Takie, EKOTOpHE
KHATY COOPOBH OCTABAANTE 0e3h BCAEHX'H DOCIHCOKD, 3ANHCHBAA KO-
HEYHO, TOABEO KOJIAYECTBO COOPOB.

OOHKHOBEHHO JyYUIaf HPAKTHEA Y TOr0 HOTapiyca, KOTOPHH HOIB-
syerca penyranieii rbapua, ymbomaro jars xopomiit copBrs u mo-
M09b BB O05yb, HampmwBpE, EOrja HYEHO CEPHTH HMYIMECTBO OTB
Epejaropos. CoBepmeHie GHETHBHHXS IOr0BOPOBs C€b IBIb® Jn-
IIATH KPEIHTOPOBG BOSMOEHOCTH IOJYYHTH YXOBAETBOpeHie—(aETH
obmenspheranifi. Boabmad dYacrs TAKWXD JOTOBOPOBH COBEPIIAETCH,
ecrd He mo covbry HoTapiycoBs, TO, HO Epafimefi mBpl, cp Bhroma
axb. HorapiycH xBficTByoTs BbH NOLOOHHXE CIyYadX’h 0YeHb OCTO-
PO&HO, TAKH YTO VIHIETH HX’h BB HeJ0OpPOCOBBCTHOCTH 0GHEHOBEHHO
He NPEJCTABIACTCA HEEAKON BOZMOKHOCTH.

Hsp mexamia yroxare my6amrl mbkoTOpHE HOTADiyCH IAIOTH CO-
BBTH, BuoawB yxoBIeTBOpA®IIie EXieHTOBH, HO CB NPABOBOH TOYEH
3phaia mHOrAa ABHO OescMHCIeHAHE. IIpAMBpPOME MOEETE CIYHHTH
cxbxyomiit crysaii. Cynpyre N, coBMBcTHaA ®HSHD KOTODHXB CTala
I HAXG HEBHHOCHMO®, HopBIMim mpexocTraBATh IPYI's JpYIy HOX-
HYKO CBOOOLY H IUpaBO HPOXKHBATb, I'IB EOMy 3a0JaropascyrHTHCA;
TOJBEO Ha cyers xbredl oHM xoaro He Moram crosoputhcd. Hago-
He’h My®y yAa’zoch yOBIMTH XeHy oCTABHTH xbrefi mpH HeMs, HO
EaKp 370 o(opMATH, BEakb cxbiarh, 9T00H XeHa He 3aABHAA CBOMXB
npasb Ha nbrefi? Horapiycs, Kb XoTopoMy oHE o6paTmamce, mocomb-
TOBAI'h MYKY oGesmeunth ceGa: Bo 1) Z0BEPEHHOCTHD, EOTOPYD BH-
JaeThk eMy EeHa ,Ha IpaBO0 €IMHOIMYHATO BOCHHTAHIZ yBrefi“, m BO
2) HEYCTOHYHOK 3amECHI, IO EOTOPOH# EeHA O06A3HBAETCH YIIATHTH
Myxy 15000 py6., ,BB ciydad mswBHeHia WAM HApymeHiA eD IpaBa
ero Ha eIWHOAMYHOe Bocnmramie xBreir wx®“. Jasmif# Tago# co-
BBTE, HOTapiych—uexoBBEL BechMa ONNTHHA W YMHHI; OHB OTAHYHQ
3HaXB, YT0 JOBBPEHHOCTh Ch HEYCTOHMUYHHME 0043aTeIbCTBOMB He Ipe-
IOCTaBIAETH MYEY M He JMIIACTH HEHH HAKAEHXS UPABB N0 OTHO-
menin Eb rbraMs, HO Takod cybarm, kKoTopas mmbra OH ‘mOAEH CO-
601 3aKOHHOE OCHOBaHie M YJOBIETBODAIA HEJAHID CYIPYTOBH—pas-
AyYAThCA HaBCerja, a rbrelt ocraBETh IpH MyxE—OED mpHEIyMaTH,
KOHEYHO, HE MOI'b, MOMOYL e BH 6BIB CBOMME KNi6HTAMSB, HACROIBEO
BOSMOKHO, CYATAIb HPAMOO CBOEK 06A3aHHOCTHD, TAEH EAKH BB IpO-
THBHOMD CIyYal OHB MOrs OH YpOHHTH ce6d BL HXFH MHBHIH.

CaMHMT Jy1muMb IpAMBPOME TOTO, 4TO yro®iad uy6xdeh, paxm
yBeJnueHid KOXOJAR, HOTADIyCH OYeHb YacTo NOCTYNADTH ABHO HeSa-

o
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EOHHO, MOTYTH CIYXHTH CIydYaW SafBIEHId OTH OLHON CTOPOHH APYrof,
uperycMorpbaEHe BB ¢T. 141—145 moxox. o HoTap. uacrd. Ilepsaa
H3b STHXH CTaTedl, kak®s H3BLCTHO, HO3BOAAETH HOTapiycy IPHHAMATEH
Ha ce6a mopydyemie 06h yYHHERIH OTH OIHOTO JHNA ADYTOMY KEaEOTO
Au60 3aABAEHiA, HAND. OTH JOMOBAAABIBIA EHABLY 00B OTEA3a EBAp-
TADH, OTh KpeIATOpA NONKHHEY 10 00A3ATENBCTBY 0 TpeGyeMok
yoniarh Joara W T. O., eciHm mHoZo6HOe SadBIeHie NOJAKHO CJIVEHTDH
Kb JIOCTHEEHID HempormpHOH 3akomy ubau. He noxiexmts comah-
HiD, YTO CTATHEH 3TO, EAKh BHJIHO H3H YEASAHHHXH IpHEMBDOBD,
OpejocTaBIgeTcd HOTapiycy xbiarTe sasbieHie: 1) IAmy, cocroameMy
Ch 32ABATEAEMB BH OTHOHMIEHiAXD, BHTEEAONHEXD W3B JI0TOBOpA HIH
00A3aTEIbCTBA, H 2) OO HOBOLY STHXD UMeHHO orHOmeHif. Cb Jpy-
rofi cTOpPOHH, 0e3CHOPHHME KAEETCA M T0 MOAOEEHie, ITO L0 CMHCLY
yEasaHHHXD CTaTell 3a#BleHie NOMKHO OHTbL COOOMEHO CAMUMT HOTA-
piycoME auuno. Bb sroms yobmyaers mMeHHO coiepxamie 145 crT.,
BB KOTOpOfl cka3aHo, 9T0 00p oTAyukl JAmia, RoropoMy cabryers sad-
BHTH 0GbARICHIC, HIM 00T OTEa3h ero npuname mo Goxbsaum Him
Ipyroii sakomHOH mpwumb xomapiyca, ceit mocaBrmili, mo keaamio
HOPYYMBINATO, BHJAETH €My Haliemamee yrocropBpemie. Bb nmokasa-
TeJABCTBO TOTO, YTO HOZOOHATO POJa BAABJIEHIA NOMKHH OHTH C006-
HaeMH HOTapiycaMH JNWYHO, MOZKHO COCIATHCA Ha C000pakeHid o6maro
co0paHid 1 H EACCANIOHHATO XENADPTAMEHTOBS, W3AQKEHHHA BH pb-
menie ero sa 1887 r. X 5 m0 Bompocy 0 B3HCKAHIM HOTADiyCAMH BB
BADIIABCEOMT CyZeOGHOMT OEpYrk BosHArpamJeHid, ompejbieHHAr0
14 cr. TaEcH 1876 r., B ciyuah lepegaud 3adBIEHIA OTH OJHOIO
mana Kb IpyroMy. lpm ompexbiaemiu pasmbpa BosHarpamjieHid, pas-
CyZJaeTh CeHATH BB 3ToMb phmiemin, npmEATO OHXO0 BO BHHEMAHIE,
49T0 HOTApiycy Heo6X0JdMO GyZeTh TPaTHTL BpeMdA Ha nocwujenie TOH
CTOPOHH, EOTOpo# 3adBieHie NOXEHO OHTH crbiamo, coo6pasno uemy
Bb COOODABEHIAX's O MOBOLY 16 cT. (TAKCH JId HOTApPiycoBs 27 ilOHA
1867 r.) m300pazEeHo, 9TO CTATHA 3TA ,He pacmpocmpariemcs Ha Th
AbiicrBig, mpE oupexbienim 3a KOTOpHM BOSHATDAZXEHid, npunAmO
yoce 6v cooOpadcenic TO 06CTOATEABCIBO, MO COBCPUUMb UT> HOMA-
Diycw MOTYTD He umave, Kaxs ocmasues csoto xowmopy“. CaMo co6omw
pasymberca, roopurca gaxbe BB sToMB pBmeHim, 9ro ycraHoBiAd
BO3HATpaZJeHie 3a COBepHIeHie BHE EOHTOPH 3adBXeHil, 3aK0HOMA-
Texb EMBIB BB BHLY, UTO 03HAYEHHHS 3aiBAEHIA OYIYTH COBEPIIAECMHE
85 ueprh Toro ropoxa mim Toi MBerHOCTH, BB Koell HAXOZATCA EOH-
TOpa COBEpIIAMArO SafBACHIA HOTapiyca, H60 JAA cIyIaeBb, Tpe-
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6yomaxs mob3gkm HoTapiyca sa ropoxs BB OEpyrh, mpexocTaBXEHO
HOTapiycy, cBepxb cabxyomaro emy no Takch 3a camoe yhicrsie
BOSHATDAXICHIA, NOAYYATH elle LOBEPCTHHA H CYTOYHHA JNEHBIH,
Opaso Ha KAKOBHA AOMEHO G(e3CHOPHO HpHHAJIEEATH HOTAapiycy
opr mobsxeB, mo mpocs6h ofpamammmxca Kb HeMY JHIB, 38 FOPOXB
BB OEDYI'h, IIA COBeplIEHiA SaABIeHiA OTH OLHOTO JHLA IPYrOMY.

Memay ThM® Ha DpakTEEB 09€HP YacTO CAyIAeTCA, YTO HOTAPiyCH
IBraloTs 3adBIEHiA, BONPEKH IPAMOMY CMHCIY OPHBEJEHHHXH CTATEl
HOJI0EeHid 0 HOTapiaipHOH uacrd. Taks HALp., OXWHD MPOBHHIIANL-
HHA HOTapiych HmpelnpoBOZHAE, OpH (HOPMAIFHEOMT OTHONICHIH, BB I0Y-
TOBO-TeAeTpadHYD KOHTOPY SafdBi€Hie EyNNa O TOMB, ITOGH EOHTOPa
BIpeNh BHAABAXA EOPPECHOBIEHNI, AIPECOBAHHYD HA €ro HMA, He
npexHeMy ero mosBbpeEHOMY, KOTOpOMY XOBBDEHHOCTH y&e YHAYTO-
XeHa, a HOBOMY, TakoMy-1o. Jpyro# Horapiychr Takke OQHIiaJbHO
c000maeTs 3agBlIeHie YaCTHATO JHALA B 3eMEIGHHN CaHED O HA3HA-
YemiM HOBHX'H TOPrOBH H& HMBHie, TaK EAKH COCTOABIIIECA TOPTH
Hpou3BeNeHH OHIA, Mo MEBHID 3adBHTENd, HEOPABHAbHO. 3aMBTEME,
KCTaTH, YTO ¥ CTOIHYHHE HOTapiycH He 0CO6eHHO pa30OpYHBH BB
Bonpoch o ToM®, KoMy He crbiyers cooGmarh 3aaBiemia. IIpm pas-
cuorphHiE BB ¢.-merep6yprcEoMs okpyEHOMB cyab mspBcrmaro pbaa
3sb3nouerosa, 06HapyEHIOCH H3H HOEasaHiA 6apona Ocrems-IpH3eHa,
4T0 HOTAPiyCh COOOMIHAD C.-IleTepGyprckolft pBopaHCKo# omerd saas-
Jenie kHA3A ['OXMAHHA O TOMB, 9YTO OHD, EHASH ['OXANKHAB, HE YHOI-
HOMOYHBAETH NpoTecToBaTh Bekcead [loaanckaro (, HoBocta“, N 15, 38
1889 roxs). Hsimmee ZOEKASHBATH, 9TO YEA3aHHHE CIYYaH SadBIeHid
A He3aKOHHH, H GesycioBHO HeyMBerHH. OGIIECTBeHHHA yYpemeHiA
a Thus Goxbe yupemneHid rocyJapcTBOHHHA, KAKOBH IIOYTOBO-TENE-
rpagHad EOHTOpA M JABODAHCEAA ONEKa, He CEPOOTH [PONEHIA WIH
safABJeHid, HOJAHHArO IOPOCHTeAeMb HemOCPEeCTBEHHO W HE OTEAEYTH
BB BHIAYB yrocrosBpenia, ecim TakoBoe moHAxOGHTCA, 0 mOAAYb 3a -
ABJeHid; coo0mad &e cBoe TpeGOBaHie dpesb HOTApiyca, NPOCHTENH
TEML CAMHMTB Eakh GH IOEasHBaeTs HeloBbpie CBoe Kb HTHMS yupe®-
JeHiAMb. 9TO B HOTAPiyCH OYeHh XOPOII0 HOHAMAITH, eCIH #e OHH
ThMs He MeHBe He OTRAOHAWTE OTH ce6d MOZOOHHXE NOpYUeHiH, TO
eIWHCTBEHHO TOAbEO W35 @elaHiA ,yrogurs ny6ameb“ @ He BHNy-
CKATh H3H DYED EJieHTa.

Bors eme mpumbps cBoeo6pasHaro sadsieHid. PaCpHEAHTE, 005-
ACHAA HOTADiyCy, YTO OB NOAYUANH OTH TyGepHCKAT0 .0 (abpmi-
HHMB ABAaM® DpPHCYTCTBiA JB& DaKeTa, NPOCHTH BCEPHTH 3TH Ia-
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EKeTH ¥ 0 TOMB, YT0 Bb HAXB OEaXerIcd, BRIATE eMy yxocrorBpemie,
XoTd BCEpHTie TaEeTOBb N0 HelaHiD a,nﬁeca'ronm H BHJR4a YJIOCTO-
phpenifi 00 HOBOAY BCEPHTIA H HE OTHECEHH LOAOKEHIEMBP O HOTA-
piaxpHOi gacTH EB Epyry ubficreifi HOTapiycoBs, TEMT He MemBe BE
JRHHOMB clydal HoTapiych GyEBaJbHO MCHOXHEXG TpeGosamie (aGpu-
EAHTa, TAKs EAEH OTEA30MD MOI'B ero 00MABTH M IHIIMTHCA TOW HpaE-
TAKH, KOTOPY® HMbeTs 0Th Hero W Ge3s KOTOPOH HpHIIAOCH OH OTEA-
3aTHCA OTH EOHTODH.

Hepbaro HoTapiycH HOpHHEMAOTH Ha ce6d HOpYYeHId - OTHOCH-
TeIbHO COOOUIEHIA ¥ TAKHXH SadABIEHil, EOTOpHA IONOXHTEIFHO He
EMBOTS HuEakoro cuucia. Hamp., Hotapiyes coofmaers sagpiemie
OZHOr0 EpECThAHWHA JIPYrOMYy O TOMB, YTOOH mocxBimiii ABHicA BB
EOHTOPY HOTapiyca XJd BHJIAYM 3aABHTENI Eymued epbmocTm Ha 3a-
HPOJAHHYI0 3€MID, MekJy TEMD BB CaMOMB 3aABIEHIH TOBOPHTCA,
9T0 3eMId y&e UPOJaHA TPeTheMy JHNY, crBroBaTeabHO caMo €060
pasymbercd, 4To Eymyas He MoxeTh OHTh BHAaHA 3aaBuTeA®. He-
CMOTpA Ha 3TO, HOTApiyCh BCe T&EM HOCHJIaeTh 3adBieHie, Oesmbib-
HOCTH KOTOP&ro OYeBHJHA JXAA BeAkaro. M ms stoms caysad mocry-
MOED HOTapiyca OGBACHAETCA €JIHHCTBEHHO WKeJaHieMb YrOJHTb my-
G6amet @ sapaGorarh 50 Eom. mo Tagch, Xa cToabKO XKe, ecid He Go-
xbe, sa cocraBieHie 3adBAEHid.

3agBAeHIA BPYYANTH HOTADiyCH OGHEHOBEHHO HE JHYHO: OT'H HTOTO
OHH YEJOHAKNTCA, YTOOW He BCTPBTHTH, Kakb rosopars HBEoTOpHE
U3b HUXD, HENPIATHOCTH, & IO IOYTH 3aKaSHNMH IAKeTaMd, HHOT]Ia
9pess HOJHNENCEiA yOmpaBleHid, a daime dYpesh BOJOCTHHA IpaBie-
Hid, 0cO0EHHO eclIH 3afBieHie aipecoBaHo kpecTbAmHHY. Hymxmo 3a-
uBTETE, 9T0 GoABImE BCEro sadBIeHi (HBAETS HMEHHO OTH KPECTh-
AHDB, KOTOPHE IO cBoeMy HepasyMBHilD BOOGpaEalOTH, YTO STHMB Hy-
TEMb MOZKHO BACTABHTH TOr0, KOMy HOCHIaerTcd 3afdBieHie, HCIOXHHTH
uxb TpeGoBamie. KpecThAHCKIA 3aABIEHIA OYEHL BHIOJHAA IPAKTHEA
XId HOTapiyca, He 0co0eHHO pa300p4HBaro, IOTOMY 9YTO OHB IOJY-
9aeTh BOsHAIDakjJeHie M 3a CoUMHeHie, M 33 UEpENHCEY, H 3& C000-
menie saaBiedid. Bore npmMBps. KpecroaHmE® A. CHAXD y EpecThi-
maEa B. B apempy chmokock Ha EBCKOIBEO XBTE H yHAATHAB AEBLTH
38 IepBHH rofb, HO emle N0 HAcTyIaIeHia IBHcrBia EOHTpaKTa BO-
36HEMBAB, D0 KAEEME-TO COO0pakeHiAMb, TBepaoe HaMBpemie ocBoGo-
IMTBCA OTH JOrOBOpPA H HOJYYHTH OOPATHO YNAAYEHHHSHA JEHBIH.
Horapiycs, EOTOpHMB GHAA pPEeJAKTHPOBAHH YCIOBiA KEOHTDAKTA, CO-
CTaBAXD EPeCTBAHMHY A. 3afABAeHie IId cooOmeHid EpecThaHHHY b.
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0 ToMb, 9T0 GyATo mocrBymifi HapymmA® JXOroBOpPH, dero Bb XBi-
CTBHTEABHOCTH He OHJXO0. 3adBicHie 3T0, OIXaveHOE, KOHEYHO, repo-
BHME cOOPOMB BB 80 KOm., HOTApiych OCTaBifers y cebd DpH Ha-
paxk Oymars, a EpecThAHHHY B. mochiaers Romio, HANHCAHHY® Ha
neyatdoMs GaaHEB 3a N, mpEUeMt IpegiaraeTs eMy JXath oTBBTEH BB
TeYeHIH JABYXD JHEH M HPHIOEHTH rep00BYD Mapry Bp 80 kom. Jaa
BpyYeHid 5TOf KONiH mHImeTH OTHONIeHie BT BOAOCTHOe HpaBIeHie Ch
apocs6010 XOCTABHTH eMy, HOTapiycy, pocmHcEy B. Boxocrsoe mpas-
XeHie, CYATaA CBoel 00A3aHHOCTHI HCIOXHHTH TpeGoBaHie HoTapiyca,
BH3HBAETH, KOHEYHO, EpeCThAHHHA b., BpydaeTh eMy.o0baBAeHie, a
POCIHEKY €ro HpexcrapiderTs Horapiycy. Hackoabko o6a3aTexbBo Ta-
Koe TpedoBaHie HOTapiyca, KpecThaBHED b. He 3HaeTh, HO OHB y&e
Ge3MOKOMTCA—EAKD OH He BHINAO 9Yero; HOTapiych, NOXaXyd, npH-
CYIATH CH HEro H JeHbI'H; ONTb MOXETH Teleph TAEOH 3aEOHD; HYKHO
3HaYMTH ‘BXaTh caMoMy KB HoTapiycy, ThbMp G6oaBe, 4T0 HamHCATH
orpb1s HegoMy. M BoTh EpecThAHHHD B. ormpaBigercd EB HOTapiycy
d UOCKIAeTH 4pesh HEro C:0eMy NpOTHBHHKY OTBETH Takme BH dopuh
3a4BICHIA, KOTOpoe BpyJaerca TEMF ke NopaikoMb. KpecThaHHHEE A.
HE OCTaicd BB JOATY H COOOHM[AIF CBOEMY HPOTHBHEKY BO3paZeHie.
Bp pesyapraTh orasazocs, 4T0 00a OHA IPOHIpalH, & HOTAPiyCh BH-
HI'pALb.

pambpaMn 5TEMH MH #eXaJld IOEA3aTh CEasaHHOE, UTO B0OOHE
IpPAKTHEA NPOBHHIIAJPHHXD HOTAPiyCOBH XIOCTONHA HOPHIAHIA, H 9TO
MeXE1y HEMH eCTh M Takie, EoTopHe 6esb 3aspbmia cosbernm sciLroa-
THpyOTD TeMHHH I0XB. Camo coGom pasywmberca, aro ectb B Gesy-
CJI0BHO 4ecTHHe, IbiicrBypinie NpH HCOOAHEHIM CBOHX'D 00A3aHHOCTEH
pooARt 3aKOHHO, HO TAKHXH HEMHOT0 H 3apaGOTHBAKNTE OHH IDONIA.

llopa mOMOYh 3THME YECTHHMD TPYEKCHHHEAMB, XOCTOHHHMT BCA-
EAr0 yBameHid, DOpa YCTPAHHTH INMaBHYK NPHYAHY He3akonHoH xba-
'TeAbHOCTH OCTAIFHHXF—Epaliie BpegHyl EOHEYPEHIID, EOTOpad 3a-
CTaBIfAeTh UXH HJTH Ha Bedkid cabiem cb cosbersio. Jaasroro cxb-
XoBal0 OH COEpaTHTh YHCIO HOTapiycoBh BE HBEOTODHXE rybepH-
CKHX'h IOpOJAX® H BO BehX® yBSIHHXB, YCHIABS BB TO &€ BpeMd
HaI30pb 3a gbicrBiamu ocraisEEXB. Ho 3roro maro. fexareipmo
Onno 6 W3MBHATH cHOCO0s HOJB30BaHIA BOSHATDaXIECHIEME BD TOMD
cuuicxB, 9ToOH BeB HOTapiycH, EAKT DPOBHHIIaXbHHE, TAKs H CTO-
JMYHHE, BHOCHIH XOTA OH He(OIBMYI YaCTh IOJYYAEMAT0 IOHOPapa
B CHEUiaJBHHA CpPEJCTBA MHHWCTEPCTBA IOCTHUIA, H YTOGH BSHOCH
5TH pacupexBidimce mepiofHuecEd, Ha H3BECTHOMB OCHOBAHIH, MEKXY
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schMu HoTapiycamm. [Ipm TakoMb cmoco6B BosEarpaxiemida, mbroro-
PHe HOTapiycH, 0COGEHHO CTONHYHEE, NOAYIHIH OH HECKOIBEO MeHbIIE,
CPaBHHTEIbHO CBb HHHBIVHMMT® JOXOXOMB, HO 3a TO HOTAPiyCH BbH 3aX0-
AyCTHAX's OHAA OH TOpasxo Jydume o6esnedeHH M MOTAH GOH J0Gpo-
cOBECTHO CIyKHTH 0GIECTBY. .

A. Mammeas.

EIME 0 HPAMBHEHIH 968 CT. YCT. YroJ. CY[1. »).

Ipepnoxoxuys, Kaks 510 Hephako OHBaeTh BB UpAKTHED, 9TO
IHLO, OCyXNEHHOE IEPBOO MHCTAHNIEH, OKPYAHHMSE CYJOMB, NOAUH-
HHEXOCH IIPHTOBOPY, KOTODHH, OXRAKO, OUDOTECTOBAHD LPOEYPOPOMH .
A 00EaIOBAHD Ka3eHHHMDB ynpaBieHieMb. IIpHroBops oEpyHAro
cyZa MOXerh OHTh: 1) HIX OCTABICHD ANCAAALIOHHOKN HHCTAHIICH,
CyZe6HOD HAIATOK, 0e3v UIMMHENEA, TO €CTh, KAKH UDPHHATO BHA-
"EATHCA—JTBEpHICHD, 2) BIH Ke MOKETH OHTH USMIHEND 60 6CHILY
HAH TOJBKO 6% HIKOMOPYZ® CBOHXD %acmaxy. Pacmpocrpanderca am
Ha BCh oTM cayuam ycraHOBIeHHOe BB 968 CTI. yCT. yrod. Cyx., 3aEo-
HoME 10 HOoZGpa 1887 r., DpaBHAO, HO KOTODOMY ,eCAH IIPHTOBOPH
He OHIBH 00&aI0BaHD UOACYIHMHME, TO €My SaCUHTHBAETCA BH CPOED
3aKANYeHid M BpeMA, IPOBejeHHOe IOXH CTpaxell mocxbs mpoBosria-
HIeHid IpPATroBOpa“?

Jaa ayamaro pascmorpbmia sToro Bompoca, oOpaTEMcA ET CyXel-
HOIl mpakTHEE.

12 oxtabpa 1889 r. wmbmanwes E. ByGHOBS H EpecThAHHHD
B. HEMops GHIH DpATOBOPEHH NEH3EHCEHMB OEDPYRHHME CYIOMB, 33
ycTpoficTB0 TalHATO BHHOEYDEHHAro 3aBOja, KO B3HCKaBiD TpoliHOH
oBHEH natenTa Bb pasMbpl 147 py6. 60 kKem. E EB 3aRI0YEHID BB
TopbMB: By6HOB: Ha wernmpe MbBeana, a HEmor—na 1Ba mBcaua.
U By6rors, u HEMoBEs BO BpeMa HpeJBapHTeXbHAr0 CXBICTBiM H mpH
phbmeniz pbia HaxogmiECh HOIH cTpakell 3a HelpexcTaBieHieMD I0-
PYYHTEIbCTB2, B HOPHrOBOPH CyAa HMH He OHID 00EaI0BaHB, & LpO-
Eypoph Be HOZABaNH HpoTecra. AENA3HOE Ee ympaBleHie 06&aIoBalo
5TOTH OPHTOBOPH BH CYZeOHYIO NAJaTy, BB AlCLIANiOHHOMB HOpPAIESB,
Bb OTHONmEHiE 060HXD HOJCYJHMHX'h, H CylAeOHad malara ompexbre-
HieMb, OTh 4 Jekabpa 1889 r., u3MmHuiq OPATOBOPH OEPYHKHATO CYLA,

') Cu. Mow 3ambrry BB Kypuasnw tpascd. u yr04. npasa, ku. X; sa 1888 r,



HpHTOBOPHBE 000MXs MOXCYAHMHXB: 1) KO BSHCEaHID mo 170 py6.
66'/s Bon. aEmmsEaro c00pa c¢b Ea®AArQ; 2) KO B3HCEaRiD ITpada
341 py6. 32'/, von. c¢b 3ambHOW, Ba cayyall HecoCTOATEALHOCTH, 3a-
EJDYeHieMs Bb TIOPbME Ea®Aaro Ha mects MBcaluers H 3) Kb yoiarh
maTeHTHAro cfopa mo 49 py0. 20 KON EaXKIHME 33 HEOGRAIOBa-
HieM's BB KaCCAI[iOHHOMD LOPAIEL, STOTEH nputoops cydebuod narams
BOIIeAs BB 3AKOHHYD CHAY 7 sAHBapA 1890 r. m 21 QeBpara OHIB
c000mens 114 HCIOJHEHiA NPOEYPOPY OEPy&HAr0 CyJa, KOTOPHIH, HA
OCHOBaHIA 955 CT. yCT. yrot. Cyji., IpeLIOXHIG CyAy upomerie By6-
Hosa H HBmoBa mo Boupocy 06 HCYHCIEHiM HME CPOKa CONEpEAHIA
BB TIOPbMB, EAKOBOM CDOKB JAA KAXJATO B3 HEXD YKC OKOHUEACH.
12 jneraGpsa, H00 OHH COXEPHEAIHCh IOAH CTpaEeil CO BpeMeHHW Hpex-
BapATeabHATO crBacrTBid.

24 ¢espars 1890 r. COCTOANOCH, BH pPACHOPAXUTEABHOMD 3achra-
Hin, omperbieHie OKpyXHATO CyiIa, KOTOPHMB, IO MoeMy MBBRio,
O3HAYEeHHHH BONPOCH COBEPIMEHHO NpPABHABHO PaspblIeEs BB TOMB
cuHcab, T10 CpoE® copepxania Bp TOphME p1a Byomosa u Hibmosa,
cxbryeTs CUATaThH, 38 OCXKAJIOBAHIEM® HPHTOBOpa BB CYJe(HYO na-
AaTy EaSeHHHNMh ynpaBleHieMb, He ¢b 12 okralps 1889 r., korza
OHAD IOCTAHOBACHD HEOGXKAIOBAHHHI II0ACYAHMEMA IPHTOBOPD OKPY &K-
HAro Cyia, & ¢b 4 Jega6pa 1889 T., TO ecTh €O ZHA HPOBOSIIANIEHIA
pesoJIid cyAe6HOR NMaiaTH, KOTOPOH YHHYTOXEHD W 3aMBHEH'S mpa-
TOBOPH OKPYEHAr0 CyZa, 00, 3a HEOOKAJXOBAHIEMB EA3eHHHME yIpAaB-
JIeHieMh BB KACCAl[iOHHOMB HOPAJED, IpUTOBOP HAJATH BCTYHHIB BB
3AKOHHY® CHAY 4 JXexabpa 1889 r. Lipusomy coobpamemia okpy-
Haro cyma. ,

Ha ocmopamim 968 cT. yCT. yroX. cyA., CPOKB SaRIDYEHIA AAA
JHI'G, HECOCTOABIIAXD NOXAH NPEABAPATEIFHHMS APECTOMS, HCIACAACTCA
CO JHA 3alepEamii HXD NI HCOONHEHiA UPHTOBOpA, & JNHUAME, Ha-
XOZANHAMCA IOXH HpeXBAPHTEILHHME apecTOMb, Bb CDOED 3aKINYeHid
3aCYMTHBAETCA BpeMA, HpOBeJeHHOE MMH HONH CTpakeli mo BcTymIe-
HiE [PHATOBOPA B BAEOHHYM CHIY, €B TO0, OLHAEKO, JBTOTOH XAA
IOACYAMMAro, UTO eCIH IPUTOBOP® He OHI'B 06XKaI0OBAaHD MOACYAH-
MHME, TO €My B3aCYHTHBAETCA BCe BpeMA, IPOBEIEHHOE HMB IOXD
crpazelf mo mpoBosrAamerim mpurosopa. CrBxoBarexpHo, 3xBch ro-
BOPHTCA O TOMB UpHIoBopB, KOTOpHE 6owers 6v 3amonnyn cusy u
acnoxggercd. Ho mpaToBopT OEPY&HATO CyAa BXOIHTH B 3AKOHHYI CHIY:
AJXHE TOTJA, KOPJa 0BG HAKEMT He 00EaI0BAHS, HAM KEOTJa OHB 00EAIO-
BaH'h Bb KaCCaUioOHHOMB mopAnkh u &ai106a ocraBieHa Gess mocrbacTeil
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(cr. 941). O6xazoaHie HEOEOHYATENHHATO IPHTOBODA BbH AnNEARULOH-
HOMs TMOPAAKED, KAED OH YHAYTOXAETE NOCTAHOBICHHHH CYyJIOMB HpH-
TOBOPH, U060 00EKAIOBAHEHI HPHIOBOPH OKPYEHArO CyAa HHKOTIA He
MOXeTh BOHTH BB 3aKOHHYI CHIy H, BO BCAKOMB ciyuaB, name npm
OCTaBICHIH almerdAioHHol EAXOOH Oess mocabucrsiil, FoXEeHs GHTH
3aMBHEEs OpPHrOBOPOMD ANNEIANiOHHOH HHCTAHIIH, KOTODHW, NpH
He0(EaI0BAHIA €ro Bh EACCALiOBHOMB NOpAJEDB, BXOIUTEH BB 3aKOH-
Hyl0 cHIy M HpHBOAHTCA BE Hcmoiamenie. Ilocemy, sa o0&aloBaHieMB
IPHTOBOpa OEPYXHAIO CyXa AENUSHHMSE YIpPABICHIEMB, HTOTH UPHTO-
sopb 0 By6nosB m Hbmont samBmens upnroBopoms cyge6Hofi ma-
JATH, KOTODHA H IpHBOJUTCA HAJh HEMH BH HcmorHemie. Cibrosa-
TeIbHO, W CPOEH cozepxaHia ByGmosa m HEmosa moxs crpameii mo
IPATOBOPY CyAe(HOH HmaXaTH, COrIAcCHO 968 CT. yCr. yroA. cyx., K0I-
HeHDb OHTh HCUACIAEMB CO BPEMEHH IIOCTAHOBJIEHid NpHroBOpa ma-
XaTH, T. €. ¢b 4 Jerabpa 1889 r. Ho, Bb ompoBepieHie 3TOr0 BH-
BOJA, MOEETH GHTh NDEJCTABICHO TAK0e Bo3paXeHie: Bh JAHHOMD
caygal Onua 06&azoBAHA TOXBKO ¥acme IPHTOBOPA OKPYEHAr0 CYJIa
Bb OTHOWEHIM YIIATH aKIH3a; OCTAIbHAA e, CYU[ECTBEHHAA YACTE
nparosopa o mpucy®ienin Dy6mosa m HbMoBa BB ToppMy He GHIa
00&anoBaBa H moceMy IocrBIHAd 9YacTh DPHrOBOPa OEPYXHAIO CyAa,
Kacaomaica TOPeMHAro 3aEI0YeHid, Kakbh He00kaTOBAHHAA, HA OCHO-
BaHiE 942 CT. yCT. yrol. cyX., BONLIA Bh 3aKOHHY® CHAy H HOIIe
- &WTH HemoaneHin. Takoe BospameHie, Eamymeecd Ba IepBHI BSTAALD
OCHOBATEIFHHMB, BB JIBHCTBATENFHOCTH HECOCTOATEAFHO IO CIb-
IyOIAMD OCHOBAHIAMB: XOTA BB cTaThl 942 yer. yror. cyx. u CEa-
3aHO, YTO IPHTOBOPH MOXKETH BCTYNATH BB 3aKOHHYIO®CHIY HE TOALEO
BO BeeMb ero o0beMb, Ho # 6v wacmwu, OLHAEO CAyYad TAEOTO BCTY-
IIeHid BB SaROHHYD CUIy JHMH YacTH NPHrOBOpPa HCYEpHAHH
nocxbryomuann craTbame, 943 m 944. Bors 5TH cayyam: Koria mpH-
I'OBOPG, HOCTAHOBIGHHWH 0 HBCEKOIREMX'D HOXCYIUMHXB, 06:KaI0BRHD
HJIH ONpPOTECTOBAHD JHWIIF BB OTHOIIEHIW Kb HBKOTODHMTD H3H HHAXH
(z14 DpoYAX’P OHB y#e BCTYHHISH Bb 3aKOHHYI CHIY) H EOTAa IpH-
roBOpH 00K4JIOBAHD JWIIL BH OTHONMEHIM IpaikjaHCEAr0 HCKa (TOria
BB UPOYAXD TACTAXH OHB BXOJATH B 3aKOHHYD CHIy). Bt gamsoMB
cxyiad aknusHoe ynpaBieHie 06&aloBaJo IPHTOBOPH CYyAa BB OTHO-
IeHiH 000MXH HOJCYAWMHXT H, IPATOMB, HE OTHOCHTE.JBHO BSHCEA-
Hid JEIb YOHTEOBD KasHH (IT0 MOrio OHW OWTh NpPH3HAHO COOTBET-
CTBYOIIMME I'DAEAAHCEOMY HCEY), & OTHOCHTEAbHO OCBOGOXIEHiA HX'D

OTh JCHEHHATO m'rpaq;a, mminaeuaro,’ OpH HECOCTOATEIbHOCTH KB
E. IP. H yr. Op. EH. IX 1890 r. 5
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yoaarh, memenieMs cBoGoxH. IloceMy, BB BHAY Tarofl &aJ00H EaseH-
HATO yIpaBleHid Ha NPHrOBODPH OEPY&EHATO CyAa, UPHTOBOPH 3TOTH
He MOI'b BOHTH BB 38KOHHYI CHAy ja®e H Bb Eagolt am6o cBoeif
9aCTH.

CrbiaHEHH OEDYXHHMD CyIOMB BHBOAT IDABHAICH: H BH TOMB
cxysal, ecan OH amexiAmioHHAA WHCTAHIIA, CyLeOHAA NANATA, OCTA-
BHAa #%aJo0y HIH mpoTecTdh Ge3t yBameHiA W yTBepAHAA OH NpHro-
BOP OEDYHHATO CyJI&, EOTOpHM, 33 Heo6&aJIOBaHiEM's HAH 33 HEOUPO-
TECTOBAHIEM'S BH EACCAliOHHOMB MOpAJEE, ¥ BONIEXs GH Bh 3AEOHHYH
cary. Ho m B: sToM® caysaB mpHETOBOpH CyAa YHHTIOZKaeTcd H 3a-
wBEAeTCA MPHTOBODOMB NAXATH, XOTd GH BeA “ea xBATeXHHOCTH BB
EagecTBl ameXXANioNHOM MHCTAHNIM H BHpA3HIachk OGH TOALEO BB
HSrOTOBAEHIH CrepeoTHHHAr0 ompexBiemia, BB EOTOpoMB OHIO OH
CEA33HO: ANeIIANiOHHYH #aJo0y HAH IPOTECTH OCTABHTH 0e3p HO-
crbucrsiff B DpHTOBOPE CyAa yTBepPAUTH. JI4 MCHOXHEHiA TAEOIO IpH-
roBOpa Cyle(HOA HaJaTH UPHIIIOCH GH OODATHTHCA EB CYIN[HOCTH 3&-
whHeRnaro em, XoT4 B TOXE BpEMA H YTBEPEIEHHAI0, IPHIOBOpa
oEpy®Haro cyra. Ho opmauvyeckad mpaBmibHOCTH (justitia) Heceria
COBHAJAETH €O CUpaBeIIHBOCTHIO (aequitas). Ecaim mozcypumuii moj-
YAHHICA OOBHHUTEAPHOMY NPHIOBODY HHSHIeHl HHCTAHNIW, OEDPYEHAIO
Cyla, H He 00&aI0OBAXH €r'0 Bh ANCTIANIOHHOMB MOPAXEES,—moTOMY
I YT0 OHh He Haxbaici Ha yMeHbNIeHie HAKASAHIA HIH IOXHOE
OmpaBjaHie, HJIH e HOTOMYy, YTO EeXalb CKopBe OTOHTH HaEasaHie
A BOCHOJBSOBATHCA JABrOTOH, MO 968 €T. yCT. yrol. CyJ., OTHOCHTEXHHO
3aYHCAeHIA eMy Bb CpPOKD 3AKNIOYEHIA BpeMeHH, LpPOBEACHHAr0 HMB
Hox% crpakell o 00bABIEHIA HPHTOBOPa (PE30ANNIN) ORPYEHATO YA
Bb JeHs pbmenia pBia,—Ouio OW HecmpaBeLAHBO JHMATH €ro 3TOH
JABTOTH BB TOMB cAydah, eciu OH ageXIANiORHAA HHCTAHIIA OCTABHAA
COBepIIeHHO Gesh YBaweHiA HpOoTeCTd IPOKYpOpa HIH Xalo0y KaseH-
HATO yUpaBAeHid HJAM YACTHAr0O OOBHHHMTEAd, IOIAHHHE HNOMAMO ero
Boad. BB 0co6eHHOCTH XeJaTeibHO, YTOOH HOXCYAEMHE NOXb30BAXACH
TAKHMD 3A%€mOMs BpeMeHH BH TOMB ciyiaB, Korja OHH He TOXBEO
He 00EAIOBAJH IPHIOBOPA BB aleXAANiOHHOMB HOpAikE, HO Zame BB
TeueRiH XABYXD> HeXBap He HpPOCHAH CYX5, IOCTAHOBHBIIIE BB OTHO-
meHiH WXb 3a0YHHI NDPHrOBOPS, O HOBOMB pascMoTphmid 1bia mo
oT3HBY (cT. 834" ycr. yroa. cyn.). Bors mouemy 968 cr. ycr. yroax.
cya. # crbropato GH JONOIHHTH NOCTAHOBAEHieMB, UTO IpPABHIO 0
SaYMCACHIM NOJCYZMMOMY BB CPOEB BPeMEHH, IDOBEJCHHAr0 MOAB CTPa-
e, co6aoaaercd ¥ BH TOMB cIyiad, ecim axzo0a IpOTHBHOH CTO-



POHH {JacTHArT0 OOBHHHTEXA HXH EA3€HHATO YOpaBIeHiA) HAH TpO-
TeCTs OPOEYpPOpa Bo BCBX® YacTAXH OCTABNEHH ANEIIANiOHHOD WH-
cramnien (e3h yBakeHIA M NPHrOROP’s HAJATH, 3a HeoOmajloBaHiEMB
HIH 33 HEONPOTECTOBAHIEMs Bh KACCAI[IOHHOME NODPAARS, BOmENE: BB

SAEOHHYIO CHIY.
B. Boaicuws.

HEcroabro Bo3paskeniii Ha 3ambuamia r. r. A. M-na, I Ilep-
menesuda H B. CajgoBckaro no mosogy Moero ,,Hcropmye-
CKaro 0Yepka PyccKaro KOHEYpCHaro mpomecca“.

He Mory oTkasats ce6h BB YIO0BOABCTBiM HpEICTABHTH HECEOIBEO
BospameHifl Ha crbiaEEHA goceal B medarm 3aMBuamia mo moBoxy
Moero ,Mcropmueckaro ovYepka pYCCEAT0 EOHEYPCHATO Ipomecca’.
3ambuania sra Onim crbramm: r. A, M—MB, BB peueHsim Ha Moe
m3cxbrosanie, mombmennof BB sHypmaxd rpaxa. m yroaos. mpasa
1889 r. xu. II, r. lllepmeBnueMb—BE €ro ,YdYeHIE 0 HECOCTOATE.XH-
HocT®“ 1890 r. u r. CaxoBCEEME—BB CTaThB , JOroBOps KOMMHCIH H
HECOCTOATEABHOCTh YYACTBYOIEXS BH HEMT JHNGY, HANEIaTAHHON -
Bb JypHarb rpamiy. m yrox. mpasa 1890 r. kH. V. Bp 3roME me
HOpAJkS M # H3I0KY CBOH HOCHIBHHSA BOSpPREEHId.

I A M—p5. yeasuBag Ha To, 9YT0 A OTBeIb TaKb Maio Mbcra
KOHEypcHEOMY npomeccy ko XVIII B, mozaraers, 4T0 ,egBa JXH MH-
camMo, 9TOGH pyCCEad TOCYLADCTBEHHAHA BIACTH COBEPIICHHO HE Ka-
cagach KOHEypcHaro mpomssogicrBa Jo XVIII B., mommmo 3akoHOZA-
TEABCTBA, CyJeOHHMD H, OHTh MOZKETDH, aIMHHACTPATHBHHME IODAJ-
EOMB... ECTE OCHOBaHie NpejmOI0XKATH, YTO OGUIEHCTOpPAIECKiIe HAMAT-
HEEHW, Hamp. XBTONECH W T. [., CONEPEATSH KAKiA JHGO JAHEHA H OTHO-
CHTEIHHO CIy4aeBB HecoCToATebHOCTH. OOGB 3TOMS 3aMbuamim MOZKHO
CKa3aTh OXHO: ONPOBEPrHYTH ero Takke JAErK0, Kakb @ cibaars. Pe-
NEeHSeHTD NOJATAETH, YTO OTCYTCTBie MCTOPHIECEHXD NAHHNXD ,He-
MHCIAMO“, & 0 HAIAYHOCTH HXD ,eCTh OCHOBAHie IDEJNONOKHTE.
Eciu GH penemseHTH BMBCTO TAEHXD aIpiODHHXT 3akI0UYeHid yEa-
3aIs MEE HA YIYIIEHHHA H3B BHIY JAHHHS, TO A, KOHEYHO, JIOJKEHD
OH OHXB IPHSHATH HOJHYHD OCHOBATENLHOCTH ero 3aMbuaHid, HO Ge3s
DoXO0HATr0 YEa3aHiA CcOOPH HEBOSMOEEHb—HBTH A4 HEro HOYBH; HE
HpHEBOXATH &e MHB H ¢B CcBOell CTOPOHH AIpPIOPHHXH AOKA3ATEABCTBD
Bb moas3y Toro, uro xo XVIII pBka m me Morio GHTH MHOTO HOpH-
IHYECKUX's HOPMB IO KOHEYPCHOMY LpOLECCY.
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Bropoe 3amuanie 3aEII09a€TCA B TOM'b, YTO PENEH3EHTY ,HEIOHAT-
HO“ pasiuyie MEX]Y ,COBOEYIHOCTHE HOPMD, BHPAGOTAHHHX'S3aE0HO LA~
TeAbHOH OPARTAEOH“ H COBOEYOHOCTHI OTIBILHHXD 3aK0HOBE. I He
CHOpD, YT0 MOZKHO OHIO YHOTPECHTh M JAPYTid BHpPAKEHIA IIA MHCIH,
EOTOPYI 4 B HEX'h BHPASHIG, HO KTO He OTPAHHYHTCA UTeHieMH 0XHOTO
mpexuciaosia (rxB 4 ymoMaHyIs 00b 5TOMB pa3IHUeHiH) a IPOYTETH
EKHHTY, TOMY GYAETH ACHO, YTO A HOXH MSIOKEHHHMH BHpAKCHIAME
pasywbo. Kaks BEIHO H3H BTOpofi riaBH Broparo oribia Moed
EHATH, T4B 4 DpHBOKY BB CHCTEMY HOPMH KOHEYPCHATO LPOLECCA,
cojepEamigca Bh Y2CTHHXD yRasaxh X VIII B., H3STAHHHX'B 110 TOBOLY
OTIBILHHXD IPAETHIECEHXH CIYYa€BH, HOLH HOPMAMH, BHPaGOTAH-
HHMHE 3aKOHOJATENbHOM NpakTukod, A pasyMBit HOpPMH, coxepHxa-
midcad Bb ARTaX'h, M3JAHHHXTE 3aEOHOJATEIEMB, HE TOABEO IO HOBOAY
BOSHHUENAXT BE OPARTHEE CIyYaeBb, HO ¥ BH HpuMbHEHIH TOIBEO EB
STHMB CIYIaAMDB; 9TH YaCTHHE 3aKEOHH, XOCTOAHie 5moXb cubmenia Bia-
creit, Bp BUAB ofreveHia of)ranom BIACTH 32KOHOJATEILHON PyHEDieR
cy;x;eﬁﬂoﬁ HOJI;’I: OTXBILHHMA Ke 3aEOHAMH A pasyMBo 3aEOHH 06m;1e H,
OpHATOMS, He EOJA(ANAPOBAHHEE; COBOEYITHOCTH TAEOBHX'S H, IPATOME,
OTHOCANAXCA Kb KOHEYpcHOMY mpomeccy XIX B, 4 pascMaTpuBRI
Bo Bropo#t raapB Tpersaro orxbia. He Haxo SaGHBATH UpH HTOMB,
9T0, yHOTPeOXAA HENOHATHHA 14 PENeH3eHTa BHPAKEHid, 4 CCHIANCH
Ha TH cTpaHHDH MoeHd EHHMIH, TXB A HM3Jaral0 5TH YacTHHe H o0mjie
BaKOHH, TaKH YTO OJHOH CHPABEA OO CIBIAHHEMB CCHAEAMSD OHIO GH
IOCTATOYHO I JCTpaHEHiA BCARHXD COMHBHIA.

Haxomens, Tperse 3aMbuanie r. M—Ha H, IPATOM'B, CAMOE CYL[ECTBEH-
HO€, HANpPABJICHO IPOTHBT BHCTABICHHAN0 MHOK HOXOEKEHIA, UTO 1O
yeraBy o OaHEpOTax® 1740 Tr. #eHa m JIBTH HECOCTOATENBHATO KOJE-
HAEa oTBBYalTH 1locxB ero cMeprE 3a ero JOATH JWIIH PH HECYACT-
HO#l HEecOCTOATEABNOCTH, IPH 3IOCTHON Ee HEe 0TBBUANTE H uTO, CIb-
IoBaTeIbHO, 3aMEuanie aBropons ,[IpomerTa“ 1761 r. GyATo IO UpEk-
HAMS YCTABAME, T. €. II0 ycTaBaMb 1740 I. H TOXIECTBEHHOMY Ch HAMB
0o copep®amin—1753 r., ena @ IBTH Bo BCBXH BHAAXD HECOCTOMA-
TeIbHOCTH He oTBBYalTH—IupeXcTaBIdeTcd HEMOHATHHME. [lo MEbaiD
penensenTa, 370 Moe MHBHie ,exBa am BBpHO“, mperIOEEHHOE MHOK
TOXKOBaHie 10 CT. peraamenTa ,Epafiie COMHATeJLHO, TPOTHBOPEIHTS
GyEBAILHOMY €4 CMHCIY“ ¥ ,COBEPIIEHHO IPOH3BOJBHO*; 1O ero MEB
HiD D0 ycraBy 1740 I. ¥ HpH 3I0CTHOMB OaHEpOTCTBE Xema H ABrH
orsbuard m, crbrosarerrno, sambuamie cocrasmrexedr ,IIpomerTa“
1761 r. cosepmenno BEpro. lIpr3EaBad cepresHOCTH BOSPAKEHiA MOETO
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pelleH3eHTa W OpHHEAMAA BceqBao Ha ce6d BHHY B BOSHHEINIEMT He-
XopasymbHinm, ocranch, OJHAEO, OpH cBoeMb MHDBHIA, cuHTax ero
efuacrseHHo BEpHEMSE. BoTh GyEBaIbEH TeECTS c1. 10 , Peraamenta o
POCHECAHIA EIACCOBH“ BXOZANIAIO Bb COCTABE YCTABOBH 1740 1 1753 r.:
»Oria TOAXHWKE, 83 310 yMHULIeHEHH GAHEPYTH ero, EasHeH® Oy-
IeTh CMepTHo, TO OHB BCH XOATW EHBOTOMH CBOHMB SAIIATHIE, H TAKO
®enma ' xbTA eBo cabroBaTesHO exeldm IOTOMB HOKATOUHH OYAYTH
KB JalHeMy IJIaTeXY H e&eXd Macca JOCTAI0 IPHHYEISHH OHTH
me Moryrs“. Msp roil crated a4 ybial mpAMo#l BHBOXB, UTO CB MO-
MeHTa KaSHH 3I0CTHAaro 6AHKpPOTa BB JMOArM €ro ymIadeHH €ro , M-
BOTOMT*‘—HHEAKAX's HA Ha EOMH IpeTeHSii OHTh He MOXETH M KOH-
Eypch OKOHYeHb Gescabpmo. CommBmie MoXeTs HOPOXHTH JIHIIL OXHO
BHpaZeHie 5TOH CTATHA ,eXelH Macca Jocraia‘’. MoEHO IyMATh,
ropopo 4 Ha CTp. 55, 9T0 XeHa W XBTH 0CBOGOEIANTCA OTH ILIA-
TeXa, €CIH MACCH OHXO JOCTATOYHO JJId NOKPHTI® BCEXE NOArOBE;
HO 6Xarojapa TAEOMY TOAKOBAHII0 BCA CTAThA TEPAETH CBOH CMHCIB:
ecIm Macca ,,OCTa;a‘’* ® BCB JOATH YIJIAYEHH, TO COpPANIHBAETCA,
Eagkie ®e JOJI'H RasHeHHHH ,,380JATHXH CBOMMT EHBOTOMB ‘? f mpep-
XaTal0 JApyroe TOJIEOBAHie BHpaEeHiA ,,eCIH Macca JOCTala* H
TYTH-TO, IPH H3X0KEHIM MOed MHCIHM, HOBHHEHSH BH HBEOTOpO# Hedc-
HOCTH; HeACHOCTh T3, BBpoATHO, W GHIa mpEuAHOL coMEBHiA Moero
pelmeHseHTa Bb HPABAILHOCTH KBiaeMaro MHOI NPOTHBONOJIOXKEHId.
,»OdueBHIHO, roBOPD &, 3rbch BHpameHie ,Macca XOCTala‘* O03HAUR-
ers Macca npio6pbia, T. e. emeld BEH Maccy HOCTYOHJIO elie HOBoOe
AMymecrso‘. Mucrp 3Ta BHpamkeEa Begocrarogso AcHo. Cab-
JoBaxo OH ckasaTh, He ,,Bb MacCy LOCTYOHIO* a ,BH Maccy
Morao mocryunth*, He mmme 6hio GH W HpHGABHTH ,,T. €. OTH HEHH
n phrei“. Toraa BHpamenie ,,A ekeld Macca ZOCTAIA HOAYYaeTh
TOTH CMHCIB, 9T0 KeHa H XBTH oceoGoxpanTtcas orh orBBrCcTBeHHO-
CTH, X0TA OH OHH CTaXH COCTOATENbHN M HMYIIECTBO HXB MOw0 Ot
nocmynume 6» Maccy M0 00meMy mIpaBHay; obmee e HPABHIO 00
orebrerBeEHOCTH #HeHM H xbrefi KacaeTca OXHOA HecuacTHOH Heco-
CTOATeAbHOCTH; 3TO0 BHIHO Hamp. usb cr. 28, rab phup muers o
»,08HEpOTOBIEEL, HO HMBercA BH BHAY HECUACTHHH HECOCTOATENb- -
HHU JOAZHUED. OTH, CTEIAHHHA MHOW0, IOHOXHATEALHHA OOGBACHEHid
IWmMb YACHAIOTH TO ofmiee mOXOEeHie, HA KEOTODOMT i HACTAHBAD,
T. €. 9T0 oTBBTCTBeRHOCTH ®eHH M XBredi mmbers MBero amms npm
HeCYacTHOH HecoCTOATeAbHOCTH, HO He upm 3iocrHo#. I'. M—ms HE-
EaEs He MoxeTh ce6B mpescraBdTh, 9TO BB HepBOH moxoBMHB mpo-
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maaro croxBTii BONPOCE 0 NpEEpAmEHIE NpeTeHsii MO OKOHIAHIH
kKoHEypca pbmaxca BB cMucrh o6paTHOMB coBpeMeHHOMY. f EaE®
OPHCTE-IOTMATHED TOJBEO YCTAHOBHID HecoMHBHHNIM, mo MoeMy MEE-
HiD, PaETE, (GAETH ,AHTEPECHHH JI1d XapPAKTOPUCTHEHM 3I0XH‘, EAED
BHpASAICA IO 9TOMYy HOBOAy 06o3pBBarenb HypHAXHMCTHEH , Pycckoit
Mucam* 1), 3azaua JaxsaBAMAXs HCTOPHEO-DPHIAYECEAXS HSHCEaHi#
O0GBACHETE STOTH (AETH. .
Jarbe r. A, M—nus5, coMabBafch Bh NPABHILHOCTH BHCTABICHHATO
MHOI IDOJOEEHid, AyMAeTh, 9TO COCTABHTENH NocIBIyDIIAX® mpoek-
TOBB yCTaBa O 6AHEPOTAX'® CCHIAXHCH Ha ycTaBh 1740 r. (TyTh BS
penlensin omedatka: He 1870 r., a 1740 rI.) AMEHEHO BB TOMG CMHCXE,
9TO CeMelicTBO HECOCTOATeAbHAr0 oTBBYAIO 8a €ro XOIrH IpH BCAEOR

HECOCTOATENbHOCTH; A e H03BOIAWD cebh AyMaTh, 9TO 3TO sadgBIEHiE

aBTOpPOBB ,[IposerTa“ 1761 r. 0 ,,Ipemie cOIHHEHHOMD ycraBB®, T. e.
yeraeB 1753 roga, GYEBAXBHO BOCHPOM3BOJANENMT IIDABAAA YCTABA
1740 r., He BBpHO. JomycTATH, RAED A 5TO H JOKA3HBA® Ha CTp. 148,
9TO CCHLIEA 3Ta JAeTH OCHOBAHIA MPELUONOXKATEH CYIIeCcTBOBaHIE eme Ka-
ENX5 AE60 JAPyraxXb, EpoMB HaMb H3BECTHHX'B, YCTABOBH—HEIb3A.
Ocraerca OXHO — UpHSHATH, 4T0 cocraBaTenu ,Ilpomerra HerbpHO
HCTOJIEOBAIH COOTBBTCTBYIIiA cTaThd ycraBoBs 1740 ® 1753 r.

[epexo&y EO BTOpDOMY MOEMY ONIIOHEHTY.

T. lllepmeneBuYs, Bb HCTOPAYECEOMs 096pEB, BeChMa IEPOEO HOXb-
syAch Moe#i paGorolt, ybaaers MEB 1Ba BOZpameHid.

IlepBoe Bo3pakeHie Eacaerca TOIEOBaHiA TeEcTa cT. 104 IlckoB-
ceofi cyzmoit rpaMorn. Ilo mMoeMy craTha 3Ta He EHMBETH HHEAKOTO
OTHOIEHiA Eb EOHEYPCHOMY IIporeccy. BOTH TeECTH CTaThH: ,A KO-
TOPHE HCOH BHMOYTH HA OYMEDIIATO, SARI&AH—TPaMOTH JBOH, iId

TPOH, HXH OATEPH Ha OZHY 3€MIN, HIM Ha BOALY, LIW HA OXHHB ABODS, -

HIE ¥ Ha ofXHY EXBTH, & 0V TBXH HCIOBE, 0y EOr0 SaKAaIh 'PAMOTH,
CBEpX'h TOr0 M 3A0HCH, i HA TOr0 OyMepIIAT0 M H& €r0 3aEIaNb, H
0y HHKXG HCIOBH He GYZeTh 3aNHCH, TOIEO 3aKIalb TDAMOTH, HHO

UMT IpaBia JABMH, Ja ABidTs mo JexoMb, i mo cepe6py, EOJEO

cepe6pa, HHO H JOAA eMy II0 TOMy 4MCIy; 0&D OIAKHEe ILIEMA BOC-
XOWETh 3AKIANH BHEYIHTh, H Oy KOEro HCI:, SAKNAJs 1 SalHCH Ha
OyMepIIaro, HHO eMy IeJ0oBAHbA HETE Ha ero xBao‘.  uoxzpobro me ocTa-
HABIEBAICH Ha 3ToH crarsB, m6o xaa MeHA OHIO ACHO, UTO TYTH XOTA
H roBOpHTCA 0 nonxypenn'iu IpaBb, HO: 1) IpaBh TOAbEO 3a10I'0BHXB, 2) Ha

1) ,,Pycceas Mucm, 1889 r., cenrabps crp. 466,




OIHY Belip H 3) He IO MOBOAY HECOCTOATEALHOCTH, cXBroBaTeIbE0 HETH
RoHEypcHaro nponecca. [Ipopeccops Illepmenesays He 0TPANAETSH TOTO,
9vo TyTh BBTH BeBX'E IpESHAEOBE EOHEYPCHArO Ipoleccea, Ho ThMB He Me-
abe moxaraers, uTo ,MH AMBeM® mepeis co60ff EOHEYPCHHI BOmpocsh“
(cTp. 58); OTCYTCTBie TOr0 HIM IPYraro IpESHAEA EOHEYPCHAIO HPOLECCa
B JaHHOMTD (akTh He ocraBaBrmBaers npod. Illepmenepmua cuu-
TaTh 3TOTH (AETH ;, BONPOCOMS KOHEYPCHATO Hpomécca“; 3T0 BUIHO H3B
TOT'0, 4T0, 110 €r0 MABHID, , JOBOXBHO TPYAHO NPUMEHATH BHPaGOTAHHKA
COBPEMEHHOI) TeOpiel B3MIAXH Kb IPEBHEMY SAaROHOXATEALHOMY Ia-
MATHEEY. Ecau 6H MH pbmurach 06paTHTECA KB HCTOPHIECEOMY
u3cxbRoBagin JH0Ar0 OPABOBATO MHCTATYTA, BOOPYEHWBIIMCH HpEXBA-
PHTEIBHO COBPEMEHHHME TeOPeTHYeCEHME IOHATIEMB O HeMb, HAIIA
-momckd He yBBHYaxnch OH HEEOrAa yembxoms. KorrypcEoe mpaso pas-
BHBAJOCH NOCTEIEHHO H CYNECTBEHHHA HPH3HAEW 'EOHEYpCA BHACHA-
JAHCh OIAHG 33 ApyruMb“ (ctp. 58). J He coriaceEs BB 3TOMB
OyHEETS C¢b NOYTeHHHMD AaBTOPOMB H HOJAral, E8KH H BHCEA-
3aJ 9T0 Ha mepBoi crparAn® Moero ,Ouepka“, 4T0 He BOOPYEHBMBCH
ACHHMD H TOYHHMD HOHATIEMT NSHHATO ABAEHIA MH JWIICHH BO3MOXK-
HOCTH YACHHTH ce6H MCTOPil STOro ABXeHiA; MH HeH30BEHO HamyraeMb
H 38HyTaeMCA: YBEIAMB CXOACTBO TaMb, b mmberca pasauuie, pasiagie
—r1b exoxcrso. I'. [llepmeneBrus CaMb 3HAECTH, EAKD YACTH TARIA OMIHG-
EH BB HcTopim npasa. JocraTouno yEasaTs BB BEAB mpumBpa HA pacEpH-
tyio mpo. Ceprbesmuems (Pycck. opaa. xpesm. T. 1 crp. 185) ommGky
HeBoxmna Bo Bsraaxh sa sakymors; HeBoauED mOABOZHTL SaKyrHHYE-
CTBO IOJ538€MB, 06e3neYeHHHIT IATHOCTHIO TOJIEHAKA; T, e CeprbeBuus
BHJUTH BB HeMB AMIHHI Haews. OMHAGKY yaX0Ch OGHADYEHTH HMEHHO
6aarofxapd TOMY, 9TO IOYTeHHHH IPOPeccops ,BOOpyxHACS“ BEPHEME
TeOpeTHICCKEMD IOHATIEMB. 3aTEMb, 4 HE OTPHIAK, IT0 BH HCTOPiH IPH-
SHAEW JKAHHATO ABIEHiA, He HCEXDYAA H KOHEYPCA, BHACHANTCA HO-
CTeleHHO, ONEHT 3a JIPYTHME, HO 4 He MOIY IPHSHATH IpeeMCTBeHHOH
CBABM MEEXY IBYMA ABJICHIAMH, IO OpPHAMYECEOH mpHpoxB cBoei HH-
gero o6maro HemmBomuma. KoEKypeHIid BeMBNXE OpaBh HA OIHED
00LeETH, IpH OTCYTCTBiE HECOCTOATEIPHOCTH, HE MOIMa BHPOZHTHCA
BB KOHEYPERIIil0 paASHOPOXHHX'D IPABS IPH MHOKECTBS 00BEETOBS B NpPH
HAJHYHOCTH HECOCTOATeXbHOCTH..... IOpHpmYeckoe pasimdie MexKy
STHMA JByMA GopMAME CAENIEOMB pB3EO, YTOGH JONYyCTHTH MHCIB O
npeeMCTBeHHOR HXB cBA3d. MHCIb, Iexamad BB ocHOBE pa3scMaTpm-
paeMaro npasmia IICE. cyx. rp., OpaMo HpoTHBOHOXOXHA HAeB EoOH-
EypCHAro IpoIecca; TaMb Hjed, ecIH MOXKHO TAKD BHPASHTHCHA, YHH-
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BEpPCAXBLHOCTH, T. €. 00paIIeHia BCero HMyLIeCTBa Bb (OIS ILIH YIOBIET-
BOPeHiA EpeJHTOPOBS, TYThb—HJIEdA CHeljaibHOCTH, T. €. OrpaHAYeHie
3T0r0 (oHZA ONHAMT OUBEETOMH 3aA0ra; TaMb Y/OBIETBOpPEHie Epe-
JATOPOBH 110 TpajaliiMb, TYTh HHEAEAXD rpajaliil GHTh He MOXETBH,
160 5T0 PAXD OAAHAKOBO IBACTBHTEIPHHNX'D, OJHHAKOBO CHILHRIXD 3210~
IOBHXD npapb. OGIAro MEELY PA3CMATDPHBACMEMT CAyIa6MD H KOHKYp~
COM'B XHIIb TO, YTO H TyTh HTaMB HMBEeTCA OAHED [ONEHAKS H HECKOILED
xpejuTopors. HakoHeub, HeIbsd He 3aMBTHTH, ITO €Ba JH MOEHO Bb
JaHIOMD cIydad roBoputTh o mpeemcrsenHocTH. Ecam 6H panbe Ilck.
cyX. I'PaMOTH HAIIEMY OpHIAYeCKOMY OHTy He OHIBP B3HAEOMB KOH-
EYpCHHY Ipomeccs, To mmbio 6H ocmoBamie mHLBHie, uTo BB BHOXY
I'PaMOTH 3ApOEJaICA KOHEYPCHHI IPONECCh H 3aYATKH ero BHIHH BB
104 crateB; HO BBAs yike Bb Pycckofi pasxh phus maers o kom-
Kypch, TAEH UTO HEJE3H TOBODHTEH O IOCTeNEHHOMT BHACHEHIH Ipus-
HAaKOBH EOHEYPCHAI'0 IPaBa HauWHAZ C€b XV B., KOIJa 0paso 3TO
y#e BHACHAIOCH BechMa pexsedro B XIII B., 4ero He OTpHNAETD: H
npod. Ilepmenesnas (crp. 54—57).

Hepexo®y E® nmpejiomennomMy r. lllepmeHeBHueMb TOIEOBAHIND
104 cr. OHb moJaraers, 9TO IO CMHCIY BTof cTaThh: 1) KPEAHTODH,
umbommie POPMATEHO YCTAHOBICHHOE 3310T0B0€ IPABO, HOAYYANTH Ope-
HMYUIECTBEHHOE Y0BICTBOPEHIC B8 3aI0BCHAAT0 HMYIECTRa, & HemMbio-
Imie TaEOBaro YJOBAETBOPATCA NPOMOPHiOHAJNEHO H3H CYMMH, OCTaB-
mefici OT'h OPOJAXE HMYIECTBA, B 2) mocrbimie coXpaHADTH 3& C€O-
6ofi mpaBo Ha pasybab H OCTAJHHAIO JIBHEMMArO HMYIIECTBA XKOXKE-
HEEa. He ofHO W3® 3THXH NOIOZEEHIH MH He CUATaeMb BEPHHNE.
[Ipexne Bcero, He Hal0 YUYCEATh H3b BHIY, 49T0 BH cTathh pBus
AZETH O ABYXDH CIYIAAXB: O BSHCKAHIH, IPOMSBOIUMOMDB KPEIHTODAMH,
H 0 po0poBoapHOf ymiaTh ¢b BHEYOOME 3ajora (0xb OAHZHEe MIEMA
# T. X.). O0palmasacs Kb HepBOMY H3E BHCTABICHHHXH ABTOPOMB HO-
XOEEHiA, MH BHJIHMB, YTO OHO COBEPIICHHO HEeBBPHO IO .OTHOMEHiK
KB cIy9al B3HcEamid. Ilpm B3Hckamim ® TB EpexuTOpH, EOTOpHE
obesmeunan ce6a ,B3aEAaJOMB IDAMOTH®, T. €., EyIYHXH, H T, KOTOpHE
COBEpIIAIH ,3a0HCH“,T. €. BAKI3JHHA, HOXYIAITH U3 BSHCEAHHOH CyM-
MH cooTBbreTBeRHO pasMBpy Koira !); HAETO W3B HAX'H HUKAKWMEA Ipe-

1) McnpasideMs BEPABmYyOCA HA CTP. 4—5 OmEYATKY: CNOBA ,y OXHHXD KDEH-
TOpoBh EMBETCA TONBKO BAEIAJEAA IDAMOTa, a y APYrAXb kpomb Toro sakiaxs (T.e.
Bemp Bo Biagbuin“) crbayers, sagepkmyss ,T. e. Bemb Bo BiaxBHIE“, mepecTaBETH
Bb TakoMb HOPAIKB: ,y OZHEXD EpexmTopoBb mmberca caMmii saknags (FpaMora), a
y ZpyrExs Epomb Toro saxraxmas“. Omegatka cama mo ce6b cymecrsemmas, Ho He-
xyBiomad HAKAKOro 3HAYEHIA JId 3AHMMADMAIO HACH BONPOCA.
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nMymecTsaMn He moassyercd. llo wmmbmin r. [lepmeneBrua croBa
CTaThH: ,HHO AMB IPABAa KABMH“ OTHOCATCA HCKIOYATEILHO KB Epe-
JIATOpaMs, HMBOMAME POpMAXBHO YCTAHOBICHHOE 3aXOr0BOE LPABO,
a CIOBA A& ABIATE mO JeAOMB“—ED EpejATOpaMb, HeEMBOIEME
(POPMAIBHHXE ,3aHHACEH“. ITO COBEPIICHHO HPOH3BOILHOE TOIEOBaHie.
Bupaxenia ,AHO EMD OpaBia gaBma“ u ,xa nbigaTs mo xeroMsb“
CTOATH PAAOME H OTTBEEHH TOJNBKO 3&IATOM, GO BTOpPOe HBH HAX'B
IOIOIHAETE lepBOe, BO BTOPOMT IIOKASAHO, Bb UYEMB BHPAKAETCHA
»IpaBIa JaBmME“: BB ,ABI4TH mo jpexomb“. O6a 5TH BHpameHid He-
Pa3pPHBHO COeJUHEHHHS, OTHOCATCH Kb 0GOHMTE HEBECROIBEO BHIIE H3X0-
HEHHHMB Bb CTaThB CIyuadMs, a HMEHHO KT EPEIHTOPaMB, Y KOTO-
PHXD H ,3aEI8JXh TPAMOTH® M ,3aDACH* H Kb KpEIHTOPAMb, Y KO-
TOPHXD TOIBEO ,3aEIafBh IpaMorTH ‘. Ceffiuach &e, 00 YEASAHIM Ha HTH
IB& BHJA EPEJATOPOBS, H FOBOPHTCA: ,HHO WMT OPaBXa XABNIH, Xa k-
JATH 10 JeAoMb“. HsH 5TOr0 BEAHO, YTO HA O KAKOMB HpedAMyImIe-
CTBEHHOMS YIOBACTBOpeHiH He MoxeTh OwTh pbum: Bch moxyyawTs
0 copasMBpHOCTH H3B CyMMH, BHpPYYEHHOH OTH HpPOXAKH 3AKIALA.
JApyroit cryuail, o EOTOpOMB roBopuTH 104 CT. Eacaerca JOOPOBOIBHOM
yiiaTH (HacTBIHEEAMH) Zoira H BHEyOa 3axora. Tyrs, IBlcreu-
TeIbHO, MH BHJTUMD pasindie MexJy SaJOrOBHMH IPABOMH EDEIHTO-
POBB, & HMEHHO, IPaBOME ,(OPMAISHO YCTAHOBICHHHME® H Hedop-
MaJFHO YCTAHOBICHHHMB, HO pasIdyie HO Bh CMHCIKE DIpeEMyImecTBeH-
HATO YAOBIETBOPEHiA OXHEXH EpPeIHTOPORE: Iepel’s ADYTHMH, a CO
CTOPOHH IPOHECCYaJLHON; EpeJATOPH, BaJ0T0B0e IPaBO EOHXD OCHOBA-
HO Ha 3AEJaJHOH (3aIHCH) CBOOOIHH OTH NPHCATH (,IeX0BaHbA BHBTH),
& OCTaALHHE EDEJATOPH emle XOIEHH NOATBEPAHTH CBOH 3aJOTOBHA
npaBa nprcaron. Cupamunsaercda: uMbeTs AW CMHCID OPHAABATH Das-
INYHOE 3HaYeHie 3aMOTOBHMT IPABAMB, CMOTpPA IIOTOMY, BSHCEHBAETH
A EPeIHTOpPS JOAT's NYTEeMT IPOJAKH 3aX0XEHHOH BellH HIH HOXY-
YaeTh JOIT'h IOCPEJCTBOMP BHEYIA, COBEMEHHATO HACIBIHHEAMH.
CMHCAD 3TOTO TOTH, 9TO ecAH OH HacIBIHHEN He mOXeIaId BHEYNA H
TEMD OperocTaBHIA EDPEZHTOPY IPABO IPOAATH 3aJOXEHHOE WMYHIe-
cTBO, TO ThMB mOEa3a)® OH, 9TO DPU3HAKNTS 3aJI0TOBHA HpaBa BChXB
KPEIHTOPOBE, €CIH He OHH XKeJIADTH BHEYIHTH 3aI0I'b, TO HEIE3d HX'B
IWIMHATH OPAB2 TPe6oBaTh, YTOGH EPEJETOPH, B3&I0TOBHA NpaBa EKo-
AXD He NOATBEDEJEHH 3aEIAJHOK 3aNHCHI0, HOATBEPAHIH STH HpPABA
npucaron. Ecin e npaaTh ToakoBamie r. IllepmeneBHua, TO mpm-
JeMb Kb CTPAHHOMY PESYABTATY: HPH B3HCKAHIA EPEXHTOPH CBH ,38-
nacE“ UMBOTE IpaB0O Ha NPEENYIIECTBEHHOE JAOBAETBOPEHie, & IpH
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BHEYDS TOABKO CBOGOZHH OTH OpHCATH. Pasimduenie, HH HA YeMD He
OCHOBaHHOE. ,
. OOpamadace kK0 BTOpOMy mHoXOEeHin, mspiedeHHoMy TI. [lep-
IeHeBAYeMT H3b 104 CTaThHH, 4 mO3BoAAM ce6B nymaTs, 4TO OHO HE
HaXoIHTH ce6h Hu Marbiimaro moxTBep&eHid Bb TeKCTB cTaThd. CroBa
»i O cepe0py, EOXKO cepe6pa, HHO M JOXA €My IC TOMy THCAY“,
TOJAKYIOTCA aBTOPOMB BB TOMB cMHcYB, wro pbyp miers o TaKOMb ABH-
EAMOME HMYMECTBE JOXEHAEA, HA EOTOpOE 3aJ0T0BOe IPABO EpENH-
TOPOBE He PACHDOCTpDAHAETCA H YTO H3H DHTOr0 HMYMIECTBA HOXYIANTH
yILIATY EpEIHTODH , 6esb sanacedt “.—louemy? I'nB 065 9T0MB roBopaTea?
CxoBa: ,i mo cepebpy® ® T. ;. cTOATH BCABIEG 3a ,MHO HMB UpaBia
JaBmH, Xa& XBIATH DO JeioMB“; 5T0 e BHpamkeHie, EAKP MH HOE&-
3aid, OJWHAKOBO OTHOCHTCA Kb EDOJUTODAMB CH SalHCPD H 0(esb
3alHCH; cIBIoBaTeIbHO, Kb HAMH e OTHOCATCA M CIOBA: ,i mo ce-
pebpy“ m 1. 1. Jla o0 mHave W OWTH He Momerb. CroBa ,i 1o ce-
pebpy, EOJEO cepebpa, MHO H J0XA €My IO TOMY YHCIY“ 03HAYAKTS:
JeHbIH (BHPYICHHHA OTH NPOJAEH 3a10ra) pasyBiATh, EagD Ie-
peBoxaTDh npod. BiaxzmMipcriii-ByiamoBs, KajoMy IPOHNOPLiOHAXHHO
EoxAvecTBy TpeGoBamia kamiparo (Xpumer. 7. I crp. 179), mpmuems
,KAEIHE“ H ecTh EpeXHTOpPE, EMBDIi# TO HAM APYroe 3aI0TOBOE IPABO.
Bropoe Bospamenie mpod. Illepmenesmda kacaercd GAHEPOTCEATO
yeraBa 1800 roza. YcTaBh 3TOTH COCTOHTH H3B JBYXD 4acTell; mo
3ArJaBiD, mepBad UACTH PACHDOCTPAHAETCA HA KYNIOBB, BTODAd, CO-
Iep&Eamad Bh ce6B pars HoAomeHid, HeEMBOIEXT HUEAKOI'O OTHO-
meHid Kb EOHEYpCy, a JWIIb JOXHHY craTel, TPaKTyOMAXH 0 GaH-
EpOTax’h, PACOPOCTpaHAETCE TOABEO HA JBOPAHS H UYAHOBHUEOBB. Ilo
Bompocy o mpocrpaBerBB jbfcrBia ycraBa OTHOCHTEIBHO JHIB, A
BHCEA3aX5 Ty MHCIb, YT0 OPABAIA HEPBOH YACTH—IpaBHIa 00mIid, a
BTOpol YacTH—CIeNialIbHHA, c1B10BaTeAbHO, KB C1YIAAMD, HEIPEYCHO-
_rpbaEEMD BB mocrbameit, mpmBaA0TCA NpaBIa mepBod gacTH (CTp.
218). I'.-me Illepmenepnas moJaraerTs, YTO He TAROBO COOTHONIEHie
gacrefl ycraBa: DpaBdia IepBodl uacTd npmMBEADTCA Kb IAHOBHH-
EKaMb W JBODAHAME JHIIb BB CIy4adX’b, OPAMO YEASAHHHXB BO BTO-
poil 9acTH, YTO BHIHO M35 COOTBETCTBYOIIMXB CCHIOED, CABIAHHHXB
86 §§ 92 m 108 (ctp. 63). Kro ms® HACH HpaBL—J0BOIBHO TPYXHO
CEA3aTh; MCXOXMMBb MH W35 COBEPIICHHO IPOTHBONOJOXHHXSG B033pE-
Hif Ha TUpEMBHHMOCTS HAYYHHXD NpieMOBS TOIEOBAHIA EOXEECA. J
[oJaram, 9T0 OPEMEHAMOCTH STHXD HPieMOBD OOYCIOBIEBAETCA Eaye-
CTBOME JAHHOA EOAH(HEANiORHOH paGoTH W crbioBaTeIbHO, ECIH MH
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anMBens xBA0 CB COOPHHKOMB yi&e 0 CAMOMY BpeMEHH H3JaHIA AYPHO
KONEQHIMPOBARHKME, TO HOpEMBEAT, EH HeMy Bo Bceff crporocra
IpieMH TOJIROBAHiA Hean3d. KoneuHo, BH X0pOmO EO{E(PANEPOBAHHOMB
33KOHOJATEABHOMD AETE, COCTOAIIEMT H8B JBYX'H dYacred, H3b KOHXD
EakJAad PACOPOCTPAHAETCA JHING Ha ompepybieHHY0 Ipynny JHNG,
UpaBEIa OXHOH NpEMBHATH EF JANAME, HA EOTODHXB DACHDPOCTpA-
HAETH APYrad MOXHO JHIb OPH HAIAYHOCTH COOTBBTCTBYHIIEXB CCH-
a0kb. Ho Bbxp uMu mwbems abro cb ycraBoM® 1800 r., Bb KOXH(DA-
EAI[iOHHOMS OTHONIEHIH JXaleK0 HeyXOBIeTBOpHTeXbHHMD. Ilpa ToX-
EOBaHIA ero HajJ0 CTAThb H& TOYKy 3pBHiA TOro BpeMeEE M cCHpO-
CHTB: EAED BB TH BpeMeHa 3aKOHOZATeXb MOI's paspBmETe Bompoch 0
cooTHOIIeHin dacTedl ycraBa? ExBa-1d Takb, EaE® mpejiaraers T. Illep-
meneBrd5. He rosopa yme o MaiowspBcTHOCTA HAYYHHXH IIpieMaxb
TOJEOB&HIA BH COBPEMEHHHX'D YCTABY 3aKOHOAATEIBHHXD Cjepaxs—ca-
Mad KpaTEOCTh BTOPOH YACTH II0 BOIPOCY O EKOHEYpCHOM® mpouecch (12
crateii) xBaaers 6e3yca0BHO HeOGXOAMMHME PacUpoCTpaHEeHie IPABHIB
nepBoff ¥ HA ABODAHD W YHHOBHHKOBBH, AaXke IPH OTCYTCTBiH COOT-
BETCTBYDIIMX's CCHLIOED, HANpP. OPABAID O cOepexeHin HMYINECTBS,
0 sampemeHin ciBiok® b EpexdTopaMm # T. X. Borws mouemy mpu-
HATHHE MHOK BSTIAXD npexcTaBigerca MEB Goabe BBpEHEMB.
Ocraerca eme cibrare HBCKOIBKO Bo3pamemilt r. CagoBckomy. Bb
BHIIeynoMaHyTo# crarbB cBoe#l, Bb KOTOpOE OH® HOAB3yeTCA MOHMB
»OU4EpEOMB“ J1a ocBBIMeHiA YpesBHYAHHO CNOEKHATO BOIpOCA O HECO-
CTOATEAPHOCTH CYGBEETOBh KOMMHCIOHHAIO JOTOBOpA , UOYTEHHMH
aBTOPh YUOpPEEaeTh MEHA BB TOMG, YTO HpPH H3IOKEHIH ycraBa 1832 r.
4 cyBmaxs EOMMHCIOHHYI0O DpOJaXy Cb EOMMHCIOHHON HOKYIKOH,
IpHHABH BTOPYD 3a HepBY H YOYCTHIH H3B BHAY, 9T0 BB ycrash
IpHE KOMMHCIH Ipojazkd pBub HIETH He TOABEO 0 GaHEPOTCTBE RoMMHU-
ciogepa, H0 ® 0 OaHEporcrBE mpoxaBma (cTp. 98— 99, 113— 114).
[IpAsHaBad OCHOBATEXBPHOCTH BTODAro H3b 9THXH 3aMbBuaHiil, & He Mory
COTTUCHTHCA Cb UEpBHMB. l[pHumHa Tagoro pBIATEeALHAr0 PasHOTJAA-
cia ouens momarHa. Mu uMBeMT nBi0 ¢b TAKHME ABYMA HOJOMEHIAMH
3aK0Ha, PeJAENiA KOTOPHXH HE TOJBEO, EAEs T'OBOPHTH I'. CalOBCKiil,
»O0CTABIAETD KEJATh MHOraro“, Ho M OpeACTABIAETH coGol HBUTO He-
BO3MOKHOE., XOTd YCTarb 5TOTH H m3gams BB XIX BBEB, HO co CTOPOHH
PENaKIioHHO! OHB CTOHMTH ropasio HAEE He3aBAIHHXD B BTOMB OTHO-
meniu npoekross X VIII 8. Kpoxbsroii o6ureit npaunun auberca eme oxaa
YACTHAA: MH PACXOJHMCA Bh NOHHMAHIA B JAHHOMB cayial BHpakeHid
»88 cuers. I'. CagoBckili mpmpaers eMy (Up® TOJEOBaHiM 70, HO He
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67 cr. yer.) To TheHOe 3HAUEHie, BF EAKOMB OHO YaCTO yHmOTpebaserca
BB TOPrOBOMD GHTY, A Ee CMECIH ero pacmapan; xbiao 4 5To He TOIBEO
HOTOMY, 9T0 YSKai TEPMHHOIOTiA He HpAMEHAMA EB EOJEKCYy IYPHO
PEXAETHPOBAHHOMY, HO M 4T0 Gorbe MMpOROe HOHAMAHIEC YIOMAHYTAIO
BHpameHid sambuaerca u By Haykl. Taps, npod. laToBAYS BH CBOEMD
»,OUepEB OCHOBHHXT HOHATIH Toproparo mnpasa“, OpH H3XOEEHIH
o6Ex's noxoxeHi o0 Jxorosoph koMMmcim, T. e. OGI[AXTH BB TOMB
cMHCIB, 9T0 OHE EACRIOTCA H EOMMACIM NOEYOEH M KOMMHCIH IIDOAa-
#&H, COBEPIIEHHO BBpHO roBOpHTEH, 4T0 ,y Hero (T. €. KOMMHCIOHEepa)
BBTH X03AWHA, HO €CTh TOAbEO EOMMHTEHTH, 3G, C4€my EOTOPAaro OHB
IbficTByers CBOMMB HMeHeMB“ (CTp. 66); TaRb UTO BHpaEeHie ,3a
c7eTs“ MoEeTh ONTh mpuMBHeHO K KoMMEciomepy, ABHcTByHOmEMY IO
HOpyYeHi®D KaKh FOMMATEHTA-IOKyIaTe d, TAKD B EOMMHTEHTA-IPOABIA;
KOMMHACiOHEps BHOHCHBAETH TOBAPE Y HPOJABIA 34 CY¥emy» EOMMHUTEHTA-
HOKyIaTeld M BHCHIAETH TOBADD HOKYNATEI 3@ cuemv KOMMHTEHTA-
upojaeua. I'. e CagoBcEill, 09eBHIHO, HOHEMAETS BHpaKeHie , 38 CYeTh”
JAIG B IEpBOMT HSH YEA3AHHHXD CMHCIORb. Bb 060X IDABHAAX'D
ycTaBa, 0 EOTODHIMB OOHADYXKHIOCH MexAy HAMH pasHOMHCIie H
nvbercd yUOMAHYTO® BHpameHie.

H3p upasmia cr. 70: ,TOBApH, BHIHCAHHHE 10 NpeIOPyYeHin H
38 CYETH TPETHArO0 JHIA... OCTABIANTCA BB PACHODAXEHIH TOrO, LA
EOr0 OHH BHOHMCAHH“, ,BHCHJIATEIb XK€ TOBAPOBH, Gyle 3a HEXE HE
IOCTABICHH HECOCTOATENLHHME JEHBI'H, HOIYICHHHA 0TF OTpeHopyYnTe-
X4, CTAHOBATCA EOHKYPCHHMS EpeAnTopoMs “,—T. CaZoBCEill BHBOXHTD,
qr0 pBub HIeTH 0 KoMMACiH NOEYNER. OCHOBHBAGTCA OH'b Ha GYEBAILHOMD
cuucrb craThE, OTHOCH 00a BHpAXKEHiA: ,N0 NpemopyYeHin“ H ,3a
CYETH TPEThATO JHINA“ KB OXHOMY IMNY—OpPENOPYIATEHIO, & He EOMMH-
TeHTY—IOEynaTedn. COTIACHTECA Ch 3THMD HeJb3d; 4 NOXAralw, 4T0
CIOBO: ,,I0 IPENOpPYYeHin'‘—OTHOCATCA EF MOEYHaTeXm, & ,,38 CUETH
TpeTeaAro* Kb mpoxaBmy, BHchiarerm. HErs BEEakEX® ocHOBamHii
IpefuoiaraTh NOBTOpeHie ABYXH OJHOSHAYYIIEXH BHpaxeHid, TBMD
Goxbe, 9T0 3T0 UpeXmOXOEEHie BHIHBACTE HEOOXOJHMOCTh HPHSHATD,
9TO CAOBA ,TPETHATO JADA® YOOTpeOAeHH, EAaKh STO JAyMaeTh
r. CaloBeEill, mo omm6EB BMECTO CIOBA , IPEIOPYUYATENA “; NOMYCTHTD
3T0, EOIZa BH TOH e cTaThh, HBCEONPRMMH CTpOEAMHE HH#e, phub
ujers O mOpemopyudTerh, a He O TpeTheMb JANB—Heansd. 3a-
vhus, r. CagoBckifi samBuaers, 9TO IpeNOpyYATeIb-HOKyHaTeXb He
MOXKeTHh CXBIATHCA KOHEYPCHHMDB EDPEAHTOPOMD, TAKOBHMB MOXKETH
cxbaarsea anmp npoxaBens. Ha sro sambuy, 9ro & oToro M He AyMarh
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OTPHUATH; 4 HMEHHO TIOBOPI0, YTO KOMMHTEHTH-IpoiaBend Ibiaerca
ROHEYPCHHMB EDeJHTOpPOME (CTp. 286 BHE3Y). f MpOXOIKAI yTBEpHK-
JaTh, 94T0 cTaThd 70 gaia MEL ocHOBaHie NoJaraTh, 4TO eCIH TOBADD
BHCAAHBD RbB NOKYIATEAl 10 ero 3agasy, OHb Kb NOEYIATEN0 BHCH-
Jaercd 6esyCIOBHO, & KOMMHATEHTb-HPOJaBeNh CTAHOBATCA KOHEYPCHHMD
Epeparopons. OcHoBaHiA MOH cabrymoimia: 1) cr. 69 m 70 pascMaTpm-
BaOTH JBa BHAA CAyIA€BH OLHOIO POJXA; Bb NepBOMb, EaKh H IPH-
3Haerh I. CafoBckidl, pBub HAeTs 0 KOMMECIH DpOAaEH, EOTAA TOBADD
OPHOHAD A0 OOBABICHIA JOIKHHEA HECOCTOATEIHHHME, BO BTOPOM®D,
0 ToHf Xe KOMMHCiH, KOTJa TOBaph UPHOHIS mocah 3Toro o6naBAEHIA;
2) crated 70 myMBers BH BHIYy KOMMHCID IOEYDEE H mpoja:Em: pbub
HEeTH O ToBaph, BHOHCAHHOMB ,00 HpeNOPYYEHIn® IOKynaTeAd-
EKOMMHATEHTS ,3a CIETH“ IPOMABIA-EOMMATEHTA; CIOBO , TPETHATO AHULA“,
BB BEJy KOMMHCIA NOKYNEH, yHOTpeGIeHO COoBepHmIeHHO BEpHO, MOEHO
JAIb BOSPASHTH OPOTHBG IPABHABHOCTH YHOOTpeGIeHiA CIOBH ,BHIH-
CAaHHHE HECOCTOATCIBHHMNE; Jyume OHI0 OH BHIBAHYTH HA HepBHH
HAaHD (Bb BHAAXD OpOTHBOHOXOZeHiA cT. 70 crarph 69) xoMmmcipo
HOEYOEH M CKA3aTh ,BHCIAHHHE Kb HECOCTOATEIBPHOMY“; & MemJy
THMB CTATBA CH OCOOGHHHME YJIapeHieMb YEASHBAETH HA OLHY CTODOHY
EOMMHMCiIOHHOH ciBikE Bb Hefi pascMaTpHBAeMON: HA KOMMHCIHD Hpo-
JaXH; 5T0 BHIHO TAKEe H3H TOTO, yr0 B BH KoHNB crarem phup
HIeTh 0 moRymarexB-koMMmTenTB, mpemopyudTexrB, a KOMMHTEHTH-
TIpOJIABeI'h HASHBAETCA IPOCTO , BHCHIaTeIeMB“. Kpoud sTuxs coobpa-
eHill, Hexr3d He WMBTH BH BHIY, YTO BB CTATHB He MoZeThs HATH
pBup 00 oxmoll FKoMMEHCiM HOKYyHEH, MO BOIPOCH O HECOCTOATENb-
HOCTH EOMMHCiOHepa HpH 3TOH KOMMHCIHM, yie pascMOTPBEB BB CT.
66—68 m ompepbagerca oco6umm mpasuaamu. Cr. 70 mmBers cMuCAB
TOABKO TOH CTOPOHOMN, KOTOpPAad KacaeTCd KOMMHCIH-IPOJARH; APYrad Ke
ed CTOPOHA, RacAIIAACA KOMMHCIH IOEYIKH, OTCTYDaeTh HA 3aXHil
DIaHEG; yUOMHHAHiIe 005 3Tof cTopoHE CBb 0COOCHHHMD YAApEHieMb,
00bACHAETCA AMEHHO HEYMBIOCTHI0 pefaRiin.

Hcuepnaps Bch cubrapEna MEB sambuamia, 4, Bb 3aKInUYeHie,
He MOTy He BHPASATH YJXOBOIBCTBiA IO IIOBOXY TOr0, YT0 BB JIBYX'B
HAYYHHX'H COUHHEHiAXDH, KOHEYHO, He OJHHAKOBHX®H HO cyMMB 3arTpa-
YeHHAro BA HAXD TPyJa, & HMeHHO BH H3cxbjoamim mpod. [Mepme-
HeBHYA B BB cTaThh r. CajgoBcEaro, Takh yMBIo yTHIESHDOBAHD MOM
HOCHABHHEA TPYXb.

A. Toavmcmens.
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MoskeTs JH JHN0, 3adBJAIOMEe HA CHOPHOE MEK LY HCTHOMD

H OTBETYAKOMD HMMYMECTBO, CBOH CAMOCTOATEIbHBIA HPaBa,

ObITh JONYMEHO Kb yyacrito BB gBa% BB KavecTBS TpeTHArO
JANa?

Hacroamaa samBrea BHSBAHA He CTOIBEO HETOYHOCTHI0 HIH He-
ACHOCTBI0 pasphmanmuxs Bo36yxAeNHHH BB Helt BoHpOCH cTaTed
3agoHa (662—666 cT. ycr. rpaEi. CyA.), CKOXbEO HCTOAKOBAHiEM'B
CHXD CTaTell Bh KacCalioOHHOMT phireHin rpamiZaHCEATO AelapTAMEHTa
IPABHTEABCTBYIOMAro ceHata 3a 1880 roxp N 140. Phmenie ato eme
IamAifl pass JOKA3HBACTH, EAKY IYTAHHNY H COHBYABOCTL MOEETH
BBECTH IpAKTHEYeMHi Hamell BHcHefl RaccanioHEHOA HECTaRIieH nopa-
XOE'B, COCTOANIIA BB TOMB, 9T0 HpH paspbmerim kakoro am6o mpo-
IECCyarThHAT0 BONPOCA CEHATH BH MOTHBAXG H COOOpaEeHiAXH CBOHXD
BeChbMa YaCTO YCTAHABAMBAETH, EAEs OH CIyIafHO H MAMOXOJOMB,
TaEid II0I0EEHid, ROTOPHMHE mpexpBmanTca Apyrie npomeccyaibHHE
BOIPOCH, He BO30y#EJaBlliecd CTODOHANH H IIO3TOMY He IIOXBEpraB-
miecAd TOYHOMY, HOXPOGHOMY H BCECTODOHHEMY pascMOTpBHID BB
cegarb. Mexmxy Thws, nomomenia stm, ybaadch 06A3ATEIPHHMHE XA
cyne6HNXD MBCTP IpH HCTOAKOBAHIA HIH TOR HJIH JXPYroil CTATHH
3aKOH& —ABJATCA XOTA cIydafimwMm Jxumb, HO BMbBerh cbp Thus
BECHMA HeXeIATEIFHHMH MpPeIHKATAMH, KOTOPHE, NONAJAH, 3aThMB,
BB MACCy pPASHHXD YykasaTeleli ® COOpDHHEOBH BB BHAB camocros-
TeIPHHX's TE3UCOBE, DApAIH3YOTH IBATEALHOCTh CYAZ H TAKYIMHEXCA
mpr npumBeeHin HXb Ha mpaETERB. PesyapTaToM® Ee Tako# cryduaii-
HOA HMHTEpIpETANid OEASHBAETCA TO, YT0 BUOJXHE ACHHH, TOYHHE B
HAEAKOT0 COMHBHiA He BHSHBABMIH 3aKOHB, HEBOARHO IBiaerca He-
ACHHMB H BOAA 3aEOHOJATeNd HCTOIKOBHBAETCA B COBEpIIEHHO He-
BbpHOME cMucrE.

Tagad HMeHHO cyXp0a mocrarza 665 m 666 cr. ycr. rpaxj. cyx.,
A Hari4AEHMD TOMY HpEMBPOMT MOEETH CAYEHTH HA3BAHHOE BHIIE
pbmenie, cocroasmeecs 14 mas 1880 roga mo jxBay SexeHcEaro,
dejfiabepra ¥ Tperharo xuna CIOHEMA.

By xaxcdoms Oman wpaxcoamncroms, EaKB TO, BOPOUEMB, PasHiC-
HEHO IPABHTEIBCTBYIOIIMMTD CEHATOMD IOPH CAMOME BBeX€HIH BB ABii-
cTBie HOBHX® CyZeOHHX'b yupemieHili (Eaccan. pBm. rpamn. zemapr.
1867 r. Nede 491, 494)—moryms Gvsme moavko 06% WPUOUUECKLA CMoO-
Pouw: ucmews u omenmmuury. 1[BAb STEX'D ABYXD TAKYMHEXCA CTOPOHD,
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H3b EaKOro OM YHCIA JANG OHE He COCTOANH, COCTABIAETH OTPAk-
IeHie HyTeMb CyXe(HOH SAIIMTH CBOMXT HPOTHBONONOEHHXT IPABH H
aETepecoBs. [logToMy, eciEm BO BpeMAa HAYATAIO YiKe HpOIECCa BB
yuacTiio BH HeMD NPHCOeIHHAOTCA TpeThe JHIO, HHTEPECH KOero
TBCHO CBASAHH H CONHIAPHH CB MHTEpeCaMH OIHOH H3H CTOPOHEB-
T. €. HCTHa HIH OTBETEHEA, TO HoioxeHie ABAa OTH HTOr0 HACKOJIBLKO
He H3wbBHAeTcdA, H60 10 DpEXHEMY 6% Onman NPOGOANCAIOMS YUACNEO,
samy 0én cmoponw: ucmews u omemwmyury., Ho, EOTIa ABIAETCA TAKOE
TpeThe JIHI0, HETEPECH KOTOPAro He COBIANATH Ch HHTEPECAMH HE
Toft, HA Jpyrofi Wsb TAXKYIAXCA CTODPOEB, T. €. Takoe JHIO, KOTOPOE
Ha COODHOE HMYINECTBO SaABIACTH CAMOCMOAMessHOe mpebosanie, H
NPAGA, HESABUCUMMA OMD NPAGs UCTIUG % OMENMYUUKA, TOTEA JHIO
3T0 JOAZKHO HAYATH CAMOCIMOAMEASNYIYi MCKD OPOTHBH TOTO WIH JIpPY-
raro HW3b THKYIHEXCA, HIA ApOTHBE 06omx® BMEBCTd, coobpasHo b
thyE, 33 EbME D0 oEoHUaTexstiomMy pBmemilo cyza nmpmsEaHO GYZETH
CIOpHOE HMYIIECTBO, HAH 9ACTh OHATO, H TARAA HOBAH CAMOCMOA-
mesnasr TAXKGA BH JAIbHBHMENT CBOEMB NIpPOH3BOACTBS MOJICKHTH
00IMEMT UPABHIAME I'DABIAHCEATO CyJOIPOH3BOICTBA.

CorJacEo b 3THMB OGIIAMB OCHOBHHMT HAYAIOMD pa#kjJAHCEATO
Ipomecca H YCTAHOBIEHH HpaBHIa BB 662—666 cT. yCr, rpasy. cyx..
Br 662 cr. mocTaHOBAEeHO, YTO RB yuacTio BB JBxb pomyckaerca
TOJBEO TOTH, ETO IDH CaMOfi mojadB o ceM® IpomeHiA COCTOHTH Ha
X@L0, XIMYHO HAW 9Ypesh HOBEPEHHAT0, T. €. UCmews % Omenmuurs.
3arbus, B> 663 cr. mpepycMorpBHA BOSMOEHOCTH JONYNEHIA Kb
yuacrio BB 1ba1b eme ® TPeTHAr0 AWIA, €CIH €ro MHTEPECH COAu-
Japum CBb HHTEPECAMH IEPBOHAUANBHATO #CMYQ HIA OMEMMUUKA.
A TaR® EAED BOHDPOCH O TAKOH COIMJADHOCTH T.€. O TOMB, HACKOAHEO
HHTEpeCH TPETHAT0 JIHIA COBIAJANTE Cb HHTEpPECAMHA OXHOH H3B
CTOPOHB, H HACKOJBEO JOLyIIeHie ero kb ydyacriio Bb XBxb He Hapy-
IHETH O0MAro HAYAJA, T. €. YHacmin asuus 06YZy CMOPOH® 6b LPAXNC-
damcroms mpoyeccr, MokeTh pBMATH TOABEO CYIB, H TAKG EAEB
onpexbienie cyia 10 3TOMy HOBOZY MO#eTh GHTH, EAEH ‘M BCAKOE
BoOOmEe ompexbieHie—HWHOrJa ¥ HENPABAABHO, TO B 664 CT.H ycTa-
HOBIEHO NpPAaBHIO, UTO HA TaKOe IOCTAHOBICHie CyIa, EAKH HEHNONPa-
Bamoe yxe mocal plhmreria mo cymecrsy, Moxers OHTH HOJAHA #KaJ06a
Bb TO %e BpeMd, orABabB0 016 amexranid. Co6CTBEHHO TOBOPA, 0TI B~
aenie Y o BCTymXeHiH Tpersdro Juua BB xBIo, sTEME cabroBaro OH
H OTpaHAYATH; HO 3aKOHOJATENs Hamiexb Gorke yroOHHMT 3xBerp e,
BB TOMh #e OTILIeHiM, HOMBCTHTE HpAaBHAO H O TOME, EAKD CIBIyeTH -

.
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HOCTYNIaTh BB TOMB CIyuad, ecidm TpeThe JHUMO SafABAAETH Ha CHOpHO®
AMYIIECTBO IIPABO, He cosudapnoe Chb IPABOMB OLHOH H3B CTOPOHE, &
IpaBo 0colenwoe, camocmosme shoe, HAYEro 0OMAro c¢b TpeGoBaHieMb
HCTOA H Bo3pameHieMb oTBBTuMEa He EMBoOIee, U NOCTAHOBHNH, 9TO
TAED EAKD TagQe JUNO Kb yiacrio BB ABab HE BB EakoM® caysad
donyweno Gumv ne moscems (BBEb Torza Ongam 6w He dew, & mpw
emopowss BB IBak), TO OHO W XOXEHO MOXATH BB CYLB CAMOCMOA-
meavnoe, ocoboe MCEOBOE NpONIeHie NPOTHBS OXHOIO H3D TAKYIIAXCA,
WIE OpOTHBB o6oumxb BMBerB, coofpasso c® ThMB, KoMy cHopHOe
AMYIECTBO OKOHYaTeAbHWMD pbmemieMs Oyzers npucyxzeso. Jaa
Goabliell ®e ele ACHOCTH BB CT. 666 3aK0HOAATENh NPROABHIB, ITO
IaxpEbiiniee DPOMSBOJCTBO 0O TAKOMY HCEY NOAYHBAETCA 00WuUMs
HpPaBAI3ME.

Yro EMEHHO TaEad, a He Apyrad OHAa BOAA 3AKOHOZATEIA—ACHO
B35 TOro, 9T0 HpaBAI0 O mpaBl 00XaxoBaTh HOCTAHOBIEHie CyAa O
JOUYIWEHin HIM 0 HeJONyIeHiA TPeThAro JHIA EB yuacTiio BH ABab,
noMBmeno pawswie 665 m 666 cr., EMeHHO BB 664 cr.. Takbs Earb
0 JZONYUEHIA KB yIacTid B ABIE TpeTh4ro JMNA Ch CAMOCTOATENb-
HHME TpeOoBaHieMD He MOXeTh OHTh W pBuM W Eakoe XGO BH HTOME
OTHONEHIM HOCTAHOB.IEHie CyJa NeMvicAuMO, TO W HpabHia 00F 00xa-
XOBAHiE HDOXOGHATO pOXA NOCTAHOBICHIA CyJa, KAKD MOCTAHOBIEHiA
USAUUHAI0, HEHYICRAIO U 3AKOHOMD HENPEOYCMOMPRHHAW—EHE YCTAHOB-
1eso. Bp mepsoMs cayyad, T. e. mpu npumbBmenim 663 cr. Mors
BOSHHEHYTH C10p» 0 COXMAAPHOCTH, HIA HECOXUIADHOCTH IPABH TPETHATO
JANOA Ch OPaBaMA HCTHA HIH OTBETYHEA; crops STOTH JOAXeHE OHIB
OuTh pBuleRD CyIOMB; BCAKOEe &Ee NOCTAHOBIEHIe CyAa MOKeTH GHTDH
¢BOEBpeMEHHO 00&aX0BaHo. 31bch, HADIDOTHBE: W caMoe TpeThe JHIO
yTBep#EJaeTs, UTO ero HHTEepeCH He COJHJADHH Ch HHTEPEeCAMH THEY-
MHAXCA; CHOpa BH HTOME OTHONIEHIA HHEAKOTO N/mv, 33 OTCYTCTBieMD
cmopa CyAy ®e 0 wems ABAATH IOCTAHOBJIEHie, W 38 OTCyTCTBieMb WO-
CTAHOBAEHIA CyJa, He OHI0 HAJOGHOCTH YCTAHOBIATH HOPAAOKSH 00&a-
JOBAHIA TAKOTO He CYWECMBYIOWA0 B He NPeIYCMOMPIHHHIIW 3AKOHOMY
IOCTaHOBJEHid.

Komeuno, oxHO To o0croATexscrso, 4T0 665 m 666 cr. poMBmenH
Bb OTXBICHIH HATOMB, TPAETYyOILEMB HMEHHO O BCTYILIGHIH TPETHATO
IAOa BB XBIO, HECEOILEO He WSMBHACTS SANAIIACMAIO MHOK LOXO-
#HeHid, TAKD KAED STH CTAThE yaoOHBe Bcero GHao moMBCTHTH HMEHHO
31bch, 9YTOGH BB IPOTHBONOXOEHOCTH NPABHIAMB, H3A0XKEHHHMD BB
663 m 664 cr., yEasaTh, EAKh HYHKHO HOCTYNATh H BD TOMB uyqack,
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~ EOIJIa BCTYIIEHie TPEeThAro JHNA BB ABI0 mpeACTaBIAeTCA HOBOSMOX-
muyb. Tagoii nmpiems mu HepBaro Bcrphuaems BB yeraBb rpamjam-
CEaro CyZONPOH3BOJCTBA, MPAMBPOME YeMy MOTYTH CIYEHTH CT. 308,
579, 589, 685, 724, 921 ® 1mpod., BF KOTOPHX'B COJEpHATCA Ipa-
BHIA, COCTABIAKNIIIA MMEHHO NIpAMOe HCEINYeHie H3B 00IIAro, yc'ra-
HOBICHHATO BB 3aroXoBel orxbiemia, mopaiga.

Tags, mocxl 305— 307 c1. Tpersaro orxbreHia uaTOf rIaBH' 0
Tpous3BoLcTRE 0 caymamis jxbia, yCraHABIMBAIEXB, 910 06MBHB
GyMars MeX&Ly CTODOHAMH IPOH3BOAMTCA He HHAYE, KAEH HOpH YYACTiH
CyAa H 9pesh CyAeOHATO NPHCTaBA, B TOMB e TpeTheMb OTAbIeHiH
noMBmerna 308 cr., HperoCTABIANINAA, BOIPEKH TOMy OOMEMY Ipa-
BAXy, OPHCAKHHMD NOBBDEHHHME ImpaBo oGMBHEBATECA OyMaraMd H
BpyYaTh EOLIH APYI's APYIy HEIOCPECTBEHHO, NOMHMO CyXa H 0e3b
coxbiicria cyzeGEaro mpucraBa. Touno Tagxe, B'b OTIBIEHIA BTOPOMB
IIaBH JXecATol, 006 0TBOXAX' H BO3PAKEHIAX', BOOPEEA 06IIeMy Ipa-
BRIy 571 CT.0 TOMB, YT0 OTBBTUMED, He mpexcTaBIAA 00BACHEHid mo
cymectsy xBia, MOHers NUpeXBABETs NepeUHCICHHHe HHKE OTBOLH,
noxbmera craThd 579, yCTaHABIMBANIAA, ITO OJHO yKasaHie oTBBT-
YAKOMs Ha HApYIIeHie Bb HCEOBOMB HPONICHIA HOpeIIACAHHHXD 3aKO-
HOMB (OPMD ¥ 0GPATOBE HE 0CBOJOKIAETH €ro 0TH 00A3aHHOCTH OTBE-
9aTh IO CYINECTBY Cero mpomenisd. Bn orybieHin BTOpOM® I'IZBH OJHEH-
HAINATOH, 0 3a09HOMS pbmenin, mowbiena cr. 724, yCTaHABIABAOMA,
EOTJa IOCTAHOBICHHOE BB OTCYTCTBiE orBbrumka plhmenie He cum-
TAETCA 3a0YHHMD H T. . H T. L.

Ho, He3aBECHMO OTH BCET0 BHINECKASAHHATO, HEBO3MOKHOCTH JO-
OymeHid Kb y4acTi® Bb JBIB TAKEXB TpeTHEX'h JHIb, KOTODHA HA
CHOpHO® HMYINECTBO SAABIAITH CAMOCTOATEIbHOE HPABO, ABCTBYETH
eme H3b TOro, 4T0 Chb JONYNeHieMb Kb yuacTiio BB xbab mogoGHaro
poja HOBHXH CAMOCTOATEAbHHXH HCTIOBB, KOIKEHD BOSHEKHYTH Ib-
INf pAXP NpenecCyalbHHX®s HeyZ00CTBD M HEBO3MOXHOCTEH, EOTOPHA
He HaXOAATH ce0B HHEaEOro oOBACHOHIA, HE ONPABAAHIA BH ycraBb
I'PAXJAHCEATO CYJOHPOH3BOJCTBA.

a) Bb crysad ogmoro mcEa HIM Ee TIaBHAIO HCES H Berphu-
HAI0— BCE-TAEH NEPBHMB XBACTBYOMHEMD JIAINOMD ABIAETCA TAABHHI
HCTeNb: €Ny NPHHALIEXWTH HpPaBO NEepBaro CJI0Ba Bb NPEHIAX'E; 3a TO
OTBBTYHRY IO IIaBHOMY HMCEY,— X0TA GH OH> H OHIB BCTpEYHHMB
HCTIOMB—CIY&ATH OpaBo mocxBamaro ciosa. To m xpyroe mpaso mo-
#ers EMBT BB xBab BeckMa CymecTBCHHOe MHOIZA BHAYEHie; MEALY

BB, ¢b Xomymiemiem® KF yyacrio BB ABXB eme JXpyraro, HoBaro
&. Ip. ® yr. 0p. KA. 1x 1890 r. 6



CaMOCTOATEJBHAT0 HCTIA — ABIAETCA NOXOKATENIHHO HEHOHATHHME:
EOMY JOIXHO NPHHALJIEKATH HEpBOe CIOBO, KOMY mocrbimee, m BB
EaKOMb BOOOI® NOPAIER MOXEHH NpPOHCXOZWTs HpeHid. IaapHmni
HCTe's> He MOEETH IO0AB30BATHCA DTHMD IPABOME, TAKD EAKH IO OTHO-
mMeHi Kb TPeTheMy JANY OHD He HCTeNh, & oTBbrumes. Cw Hero
HIYTh—O0HD MOKETh JHNb H JOXXKEeRD Sammmatscd. Cxbrosaressno,
BHXOAHTH TAEO€ Eyphe3HOe HBIEHie, 9TO JHMIO, Hauasmee xbxo, Bos-
OyiuBIIee mpomecch, ABIAETCA He TNMABHHMG B HeMb JHIOME — HE
HAIAJADIIAMG, & samumapmuMcd. Ho rakolt e Gyxers Torza mo-
PAKOES IpeHjfi ® ouepexb 06BACHeHil-3TOr0 HOBOABIGHHAI'0 OTBET-
YHEA CO CBOMMB OTBETUHEOMS 0 OTHONIEHID EB TpeTheMy XHIy?

6) Yro cyAs ROAEERD CLBIATh BB CIyYal HEABEH IEpBOHAYAALHAIO
HCTHA, H 9TO Bh cIydal HedBEH EAKB ero, Takb u oTBbrumga? Bs
nepBoMb cryual orpbrumem mMbers mpaBo TpeGoBaTh UpeEpaIIeHid
Ibaa; Ho BBAR ¢b IpeEpamieHieM® IJIABHATO HCEA H HCED TPETHATO
AANa TepAeTh HOYBY, TAED EAED OHD HPEIBABACHD GHIB JAMDL Beabi-
cTBie NpexbABIeHiA IAaBHAr0 HCEa. Bo BrOopoM® ciyuad xbio mo
FIaBHOMY HCEY JZOXXHO OH GHTH HCEANUEHO H3H OUEpEiH, 38 HeABKOH
00BAXD CTOPOEB,—HO EKakh e TOrja phmaTh MCKB TpeTharo JIHma?
Eczm ero pbmmTh 320YHO HO CymECTBY, TO BHHJETH TAEB, UTO 63
00HOMY Onare Gydems noCMaKosseno CYOOMs 060 PRUKEHIA MO CYuwyecmsy,
HOTOMY, 9T0 BBAF ¥ DO rIaBHOMY HCEy J0X®HO Bmocabjicrsim co-
croarsea phmenie. Hey&keam sTo MHCcImMO?

HeMucaamo 1 Ge3ycroBHO HEBO3MOEHO; & HEBOSMOXKHO HMEHHO IO-
TOMY, 9YT0 B I'DaBIAHCKOMB mpomecch Moryrs GHTH JHME Jém, & HH-
E4KH HE Mpu CTOPOHH:—TOXBEO %CMeys B Omenmuuxs, HO ne 0oame.

Y10 TAEOr0O HMEHH) BSTISAa OPUIEPEHBAACA NPABHTEAbCTBYIOINik
CeHATH H BH HO3XHBAMMXT CBOMXD pBImeHiAXEH, BEJHO HSH EACCAIL.
phmenia rpa®j. XemapraMeHTa, cocroABmaroca 23 mad 1879 r. mo
IBry Meuxoscraro (N 161).

Ecin TpeThe IMINO— YMTaEMb MH Bb MOTHBAXS HASBAHHAIO KaC- -
camioEHaro pBmenid -—— 3adBIdeTh HA CHOPHOe HMYIIECTBO CBOH O0CO-
HHA 0paBa, He3ABACHMHA OTH NPABD HCTHA HAM OTBBTYHEA, TO XOJEHO
mo ykasaHil 665 cr. ycraBa, TOZATh O TOMB HCEOBOE IpOmIeHie, Ipo-
THBS TOTO AXE JAPYIOTO TAXYIATOCA, HAM HPOTHBE 00BEx® BMBCTE;
BB TAEOMS cIyuab JarpEbiiliee mpOHSBOACTBO IO HCEOBOMY IIDONIEHIK
TpeThAro IHMNa 666 CT.ycraBa NOZYHHAETH OOMEMB UpaBHAaMb. Crb-
JOBATEIBHO, 7#OCMOPONNEe JIA TARYIIEXCH AUYO MONCEMD RPUHAMD
yvacmie 6v Onam Bb EaUecTBE TPETHAr0 JNHIR, MAMKO COBOKYNHO Cv
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Mo uiu Opyiow CMOPoKow, EMEHHO Ch TOW CTOPOHOD, OTH phmenia
xbxa BB mOAB3y KOTOpOH SaBHCHTH MHTEPECH ITOr0 TPETHATO yYacr-
BHEA BB gbak, ecan &e mocropoHHee JMIO XKelaeTh 3aABHTH Ha CHOP-
HOe HMYIIECTBO CBOH 0CO0EHHMA UPABA, WE3A6UCUMNA OTB IDABH Ti-
EYMAXCA CTOPOHB, TO IONKHO HOXATH O TOMD HCKOBOE WpONIeHie H
HOPOH3BONATL O TOMB CAMOCIOAMEILHOE OMAO, 1O OGUUMD NPASUIAMY.

Kasazoch 6H, TaguMb 00pasoMb, YT0 BO3OYXICHHHI BB HacTOAIIEH
saMBTES BOIpPOCH 0 TOMB, MOXKETH-IH JHNO, 3AABIANINEE CBOH CAMO-
cmosmesviid IpaBa HAa HMYIIECTBO, 0 KOTOPOMB BB cyrh BOSHHES
HCEH H CHOPH MeXTYy KBYMA JALAMHA, GHTH 00nywseno %u y4acmin BbH
3TOMB Ee XBIB, xavecmen mpemvao anya,—paspbmaercd He TOIBKO
NpAMHME CMHCIOME 3aKOH&, HO H CEHATCEON IPAKTHEON, Bh CMHCAB
oTpunaTeabsoMb. Ja, crporo rosopd, xpyraro plmenia mpm Tmarexs-
HOMB OOCyXJIeHIM IPaBHID, H3IOKEHHHXD BH 662 — 666 cr. ycrasa
IpaZi. cy4. B OHTH He MOZETE.

Mexny thus, roxs cuycra mocrB tagoro pasphmenia cemaroMs
Ha3BARHATO BOIIPOCA, CAYYHIOCH HMEHHO TO, 9er0 MeHbIEe BCEro H
OEALATE-TO0 OHI0 MoxHO. [[pE mOIPOGHOME W TIIATEXLHOMB 06CyZIE-
Hid IpaBHIB, H3I0KEHHHXD Bb IOMAHYTHXD CTATBAXE (662 — 666),
IPABHTEIBCTBYDILiH ceHaTs BH Mah 1879 T. NpHSHAIG (I3 HHAYE OHB
H He MOI'h OPHU3HATH), 4TO TpeThe JHIO, 33ABAANIICEe Ha CHOPHHE
IPEAMOTE CAMOCTNORMEISHNA CBOH 71pasd, JONKHO HAYATH O TOMB Ca-
MOCMOAMEssHOE 01540, T. €. IPEIBABATE 0CO0BIUE CAMOCTMOAMEIHOIE UCKD
EB HCTHY WA oTBBTYHEY, Had KB 0GouMt BMBerh, coo6pasHo cb Thub,
3a EBMB 5TO CHOpPHOE MMYIIECTBO, HIH YaCTh OHAr0, OyZeTh OEOHIa-
TeIFHO HIpUCyXEIeHa CyroMb. A Bb Mah me mBeaunb 1880 r. mo gpkhay
3exenckaro, PafiaGepra m CIoHAMA TOTH e CEHATH, IPH OGCYEACHIH
0c00aro CAMOCTOATEILHATO BOIPOCA O TOME, MOXKETH-IH OHTH KB BCTY-
OEBIIEMY BE XBIO TperbeMy JANY IpeXbABIeHE: EBME XHG0 H3B mep-
BOHAYAJbHHXD THKYIIEXCA BCTPBUHHE HCED, B IPH HCTOAEOBAHIE
HACTOAIIAr0 CMHCIA 340 CT.— MAMOXOJOMH> YCTAHOBHAD COBEPHICHHO
HPOTABONOAOEHOE MPABHIO, MMEHHO: NPH3HABAA BO3MOKHOCTH IPEIH-
gpieHiA Tagoro BcTpBumaro Hcka, ceHaTd, €0 ipso, Momeld GHTH Bo-
Bce Jake 3TOT0 H He Hoxo3pbBas, HpHSHAIH H CAMY® BO3MOZHOCTH
BCTYILICHIA BB ABI0 BH KauecTBB TperbAro JHOa, TAKOro JHIA, KO-
TOpOe Ha CHOPHHH IpeiMeTh SaABIAETH CAMOCTOATEIHHHA NpaBa.
Pass kD Hemy Moxers OWTH NpeybABIEHD NEPBOHAYAIDEHME TAXKY-
meMea BerphuENi HCEs, TO, y&Ee caMo coGow pasymBerca, 4to omO
MOXeTh BCTYOHTH BB XB10; 635 TaEoro BCTymAeHigd—BCTphuHHMA HCED

6.
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OpexBABAATh GHIO OH He KB EoMY. TakaMs 06pasoMs, HEBOSMOKHOE
OEa23a30Ch BO3MOZKBHMT H Iepels HaMA HOBOE CeHaTcRoe plhmexie,
VHRYTOZADOee He TOXBEO IBANH DAXD IPERHHXD CEHATCEHXH &Ke
pbmenifi, Ho H caMH# 3aEOHE, H3NOEEHHHHE BB 662 — 666 cT. yer.
rpazji. cyxI.

Thus me merbe, nymaerca MEE, 970 yHHUTOEEH]e BTO—EAXKymEECH:
B3TAAAG, CIYYAHHO BHCEASaHEHI cemaToMb BB pBmemim 1880 roza
N 140, ecrs He Goxbe Ear® HegopasywBHie m oGBAcHAeTCA CoBep-
MeHH0 OCOGHMT HOGOYHHME 06CTOATEALCTBOMT, & HMEHHO THMB, 4TO
caMH YYACTBOBABIIC BB IePBOHAYAIBHOMB HCEB Taxymiecd, HCTeN'd
4 orBBTYAES, IPOTHBE TAEOTO JONYIIeHid Kb yYacTibD BB ABIB Tpersaro
XANa, HECKOXBEO He 603padkcdsav ¥ DaspBIIATE BOIPOCH O TOMB: MO-
#eTb-18 OHTH IPOTHRS TAROI'O JHIa IpeAbABECNH BeTpBYaHME ACKD, KX
HBTH—CeHaTy IPHANLIOCH IHIIb IOTOMY, YTO BOIPOCH OHLAD BOSOYEACHD
cyze6HOD IalaTon. BB moxTBepEAeHie TaEoro BSTAAZa M yoBEAeHid
MO€ro, 4 CIATAI HEOGXOIMMHME COCIATBCA HA BECh XOAB O3HAYEHHATO
XBia BB DpomeccyalbHOMB OTHONICHiH,— EAKH OHB HBCTBYETH H3B
Ha3BAHHATO KaccamiomHaro pbmenia.

Ilo HOTapiaxsHOMY JoroBOpy 13 Mas 1873 roja HagBODHHE co-
pbrames IloxsucHeBs mpojais Ha CpPY0h JeKapld 3eIeHCEOMY CTO
IecATHH'H COCHOBaro Gopy sa 60,000 py6. Ha zoroBop® sToMt mmbores
Hagudca: 1) Toro ®e 13 mas 1873 roza o uepexpawh Bckxs mpasm
mo xoroBopy SezeHcEmMB kymny PaitmGepry sa 60.000 py6. BB HOJIHYIO
COOCTBEHHOCTh M 3& €ro 3eJeHCEAr0, NOPYYHATeAbCTBOMB; 2) 12 inHA
1873 roxa o coraacim IloxsmcHeBa Ha moxpsoBamie PaliHGeproMs
xBcoms; 3) 18 imma 1875 roxa o mepexavyh STHXS HPABH B HAXOLA-
mExcd Bb XBey mocrpoeks PaliEGeproMs EOLIEECEOMY accecopy Kpa-
CHONOXBCEOMY 3a 36.000 py6. m 4) 1 cenrabpa 1875 roxa o mepe-
IXaul oEHXD cEMB nociBamEwr Eymny CirommMy sa 36.000 py6.—
18 ipEa 1875 roga 3ereHCEili IperBABHAD B XAPHKOBCEOMB OEDYH&-
HoMb cyab b PaiinGepry HCED, BH EOTOPOMD OH'h HpOCHNS: 1) mpH-
SHATH 33 HHMH UpaBO OOIAr0 pacHmOpAEeHiA YJacTEOMB IBca BB
 TpeThedl wacTE OHaro mo jgoroopy 13 Maa 1873 roza; 2) mpHEcy=-
XeHHOe HMYIIECTBO IepejaTh eMy BB Tolt &e xoxB coraacmo 1211 cr.
yCT. PPaE]. CyAOUD.; 3) HpeXOCTABATh eMy IpaBo TpeGoBaTh c® Paiin-
Gepra Bb DOpPAXER HCIONHATEABHATO HPOHMSBOACTBA OTYETA O EOXHUE-
CTBE M CTOMMOCTH BHBESGHHHXT HMB XBCHHXD MarTepiazoBb. Hpomb
70r0 3eNeHCRiff mpocHXs 06e3meYdTs UCED €r0 HAXOXEHIEME apecra
Ha xBcB, BAED cocToAmifi Ha KOpEEB, TAE® H CpPyGAeHHHA; EAEOBAS
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mpock0a yroBAETBOpeHa OHJAa MO ompexBieHi® XapEEOBEEOH cyxeOmoOl
OaJaTH o1p 24 cenrabpa 1875 roga. Ilporuss Hcka 3eienckaro mo-
BBpennnii Paiinbepra, Ilerpecons, saaBHAs BeTpBuHNA HCEB, 0 Npm-
sHaHIA xoMamHed pocmucen Palimbepra o 13 mad 1873 roga mm-
YTOXKHOD H UOJNEEAMEn BosBpary AovbpurTesm ero Paiinbepry, »n
rIaBHOMD Ee HCEE mpocmxs - JereHCEOMY oTEasaTh. 8 Maa 1876 roja
nopbpensnit Kymia CaomEMa, PaTTh, 3adBiad 0T BMeHA XOBBpHTEAN
CBOETO CAMOCTOATeXbHHA NpaBa Ha XBCH, crymamil mpexMeToMs HCEA
Jeaenckaro Kb PaliEOEpry, a Bb BUILY 0SHAYEHHALO HCKEA, IPETBABAAA,
Ha OCHOBaHiH 665 cCT. yCr. rpaZi. cyJ., HCEH KB TOMY H IDYIOMY,
TPOCHIB CyA'h HpH3HATH 33 CIOHEMOME HPABO COGCTBEHHOCTH Ha XBCH,
NOEASAHHHH BH OUHCH, COCTABAGHHOH CyJeCHHMTL NpHCTaBOMH Mum-
KOBCKHM'B, H OCBOOOZMTH €ro OTh apecTa, HANOKEHHATO HA HET0 HO
BHIIEYIOMAHYTOMY HCEy; O XOUYIEHiH ke ero Kb YYACTI B Ha3BAH-
HoMb ABaB BB EavecrB Tperbaro zmma mosbpenEn# CroHWMa BOBCe
He mpocexs. Ilosmomy, oxpyscnwums cydoms no ucky Caonuma 3aee-
deno Owmao ocoboe, omomasnoe oMy NPOULOOCMEA 1O UCKY SereHcrao
Omi0, B Bb LIEepBOME &Ee sachiamim cyia no smomy nocindxemy dnwy
3eieHCEifl, EAKH 3TO BHJHO B3 ompexbienia orpyzmaro ¢yxa 30 inHA
1876 roxa, 3a#BAXH 0 TBCHOH CBA3SH 03HAYGHHAIO HCEA CH IPOH3BO-
IAmEMCA y&e B CyAB XBIOMB U0 HCEY ero, 3ereHcEaro, Ex Pafn-
Gepry, u BuMBerd cv TBMB oHD e 3aaBEIBD BeTpBuBHE HCED € NMpH-
3HAHIM HUYTOXHHMHE HOCIBIHWXD IEpeXATOYHHXE Hajimmcell Ha AOro-
popB. OEpy&HHHE CyAD, HPHHEMAA BO BHHMAaHie, YTO SaABICHEHH
3ezencEEMT BeTpBYHHE HCEE® BB mepBoMb 3achgamim mo aBay, coor-
phreTByeTs Tpe6oBaHID 340 cT. YCT. rpaEj. CyA. H OCHOBHBAACH HA
341 ® 342 cr. TOro Xe YycTaBa, oupexBImAE: mpexocTaBATH OTBET-
9uEy 3eIEHCKOMY WSIOKHTH 3aABICHHHH HMB BCTpBIHHE HCED Ha
nEchME BB COMAJHEBHHE CpPOKD; 3aABICHHHY %6 3eXeHCEEMH 0meods
no 2 n. 571 cm. ycm. wpasxed. cyd. pascMoTpBTH WO IperBABIEHIA
AMB BCTpBUHAro HCEA. Bo GCMpmunoms UCKk060OMs NPOLERIU, NOOaN-
HOM> 7 11044, 3eFeHCEI#R O00BACHAIB, 9YT0 OHB, HpPEXBABIAA OTBOA,
He yUOMAHYIBP 0 2 I. 571 CT., & yrBepEIaLD H YTBEPEIAETH, YTO
3a4BACHHNH HMTL OTBOXB OTHOCHTCH Kb OTBOJAMB O IOACYXHOCTH, TAKD
Kakp CAOHEMB, 0OBACEAA, YTO OHB OPeJBABIAETH HCEH BB BHLY IpO-
H3BOAAIMATOCH YEe Mex]y SereHcEnM® W PafinGepromws ibia H Ha
OCHOBAHIH 665 CT. doadcens Gb4s—n0 €10 JeACHCKAID MHILHIIO—EMRCTID
Cb NPECVAGACHHILND UCKOMD 3GACUMS ZOOWMAHCINED O GCMYNAEHIYU UMW
65 Onao, Gesy Imow0 ace npoyeccyasmward o6pAada ucky &o 6y mov om-
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Onaviori fopmm, b KAKOY 0N NPeFACAEND, HE NOOACHCUMD NPUNAMII
WU TAPLROBCKUMD, WU KAKUMD Aubo Opyrums cydoms. Ilocemy 3exen-
CEiff mpocEas HMcE® CHOHEMA IDH3HATL HENOACYAHHMD H HEmOAIe-
EAMAMD DPHEATIO KB pascumorplmilo B 3adBienmoil ¢opwb. Pascmo-
TpBBs BHIEH3X0XEHHO®, OKDPYXHHI CyAs, ompexbieHieMb cBOEMD
15 ograbpa 1876 roxa NocTAHOBHXB: Hacrogamee Abao mo mcky Cao-
HHMa, H& OCHOBaHiE 665 CT. yCT. rpaZJ. CyA., npucoedusums BB rBay
o mcky 3exeHcEaro kb PaitnGepry. 3aThus, mo cymecTsy, OKpymHNH
cyAs, pascuoTpbps xbao 3/10 OKTAGpA 1877 roxa, ompepabzmas: 1) BB
NepBOHauAXEHOMD HCES 3exencraro Kb PaiiGepry 0TEasaTs; 2) BO
scrpbusons mckb PalinGepra EH 3eAeHCKOMY OTEA3aTh; 3) mo Berphu-
HOMy HCKy JereHckaro Eb Palinbepry m CIOHEMY, Eakb TpeTreMy
Iany, mpusHaTh mpojamy PaitmGeproms xkca, mpioGphrermaro mmb
OTh J€NeHCEAr0 mo Jorosopy 13 Mada 1873 roja He3aEOHHO H IXA
3exeHcEaro meo0A3aTeIbHOW, H 4) B HCEB Tperharo amma Cromama
&b Jerenckony ® Pafinbepry oreasarb. Ha sto pBmenie BB XapbroB-
CEY0 CYIeGHYD IaJATY BCBMH TAXKYMAMHCA NOAAHH TPH AIeXIAIi0OH-
HHA %aXoOH. Pascmorphes obcroarexrcTBa HacToAmaro rbxa 30 mMas
(5 inEA) 1979 roza, cylreGHad NAJIATA HAINA2 HYEHHMD IpEXAe BCEro
paspBmATE BOIPOCH O TOMB, MONcems Au Ovims 6006upe npedsasrers
GCMPRUNDIE UCKD KD MPEMBENY MUY, BCIMYRUBUEMY 65 OA0 KA OCHO-
eaniu 664 cm. ycm. paxed. cyd. B 3aTEME, NOLICKATs JAH IPENBAB-
xeHEHA 3ereHcEMMT BCTpBUHHE HCEB cosoxynnomy pascMoTpbEID H
yAOBAETBOPERHil0 Ch IIePBOHAYAIBHHMB €ro HCEOMB? O6pamadch Eb
HEepBOMY BONpOCY CyAe0Had NaiaTa HAILNA, 9TO OpeXbABICHHHN Ha
OcHOBAHIE ycTaBoBh 20 HOAGpA 1864 roga McEs, BB JarbEbimens
CBOEM'P DA3BHTIH IpeJUoJaraeTh, HE3aBHCAMO OTH 06MBHa cocrasa-
TeIbHHXD GyMars (256, 812—323 cr. ycI. rpam®i. cyx.), IpeIbaBIe-
Hie orBbTumkoM® BCTpBuRaro Hcka (340—343 cI. TOro e yCTaBa),
HpHBIeYEHie TPETHAT0 JANA EB IBAy, B HAEOHEL, BCTYILICH]Ie TPeThATro
JENA, TPECOSAHHADIIATOCA KB HCTIY WA OTBETUHMKY, WIH UpEiBAB-
JAADIATO CBOHM CaMOCTOATEXbHHA IPABA HA CHOPHOE MMYNECTBO (653—
666 cr.). TakuMs o06pasoMb, HOZOKeHie IEePBOHAUAIBHATO HCTIS H
oTBBTUAEA BB rpakJaHCEOMB Ipomecch Moxers msMBHATHCA AAIE BB
TOMB OTHONIEHiH, 4T0 OTBBTUHED OHOBDEMEHRO MOZETH GHTH HCTIOMS,
a Hcrendb oTBBTUAKOMT H KpoMb TOro, Kb TOMY H JpYroMY MOTYTBH
HpPHCOEIUHATECA JPYIid JAHNA, W HAKOHEIh, MOXKETH BCTYIHTH BB IPO-
Hecch W HOBHH HCTEN; HO 38TBMB, TOUHHH CMHCID IpHBEJCHHHX'D
3aEOHOBD HEJaeTh HHEAKOTO OCHOBAHIA NpPEJIOJIAraTh, YTOOH HCTEIB
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0 TEepBOHAYANGHOMY HCEYy MOI'h BB TOXe BPeMA HCEATH e[e @ L0
BerpBuHOMYy HCEY, T. €. HMEAE OH HpaBo IO OJHOMY H ToMy &e xBay
OpeIBABATH JBA HCER, & cibroBareisEo B Goxbe Toro. By moan3y
TAKOr0 MPEANOXOKEHIA BO BCAKOMB CIy9ah He CIYKHTH M IpHBeJEH-
Had 666 cr. ycr. rpami. CyX., Takb EaEb BB Hell roBOpHTCA JIHIIb,
9T0 HCKOBOe IIpONmIeHie TPeThAro JAMIA, Bh OTHONICHIH HANPABIEHIA
ero, moJYAEAeTCA OOIEMY HODAJKY, YEABAHHOMY IAA HMCKOBHXH HpO-
giit BB cT. 275 ycr. rpamf. cyx. Ecam 3arbus, 3aKoHE He JONYCEaeTh
msMbHERIA W yBeIHUeHiA HCEOBHXD TpeOOBaHIi H IperpaBICHIA HO-
BHXT TpeGoBaHidl (332 cr.), To THMB caMHME OHD 06A3HBAETH HCTHA
OOBABHETH CYAy CBOe IpaBO HA CHOpHOe HMYIECTBO, HADYHIEHHOE OT-
BETUHEOMS, B OIHOMS ero 00benb, He pasybiaa TaRoBaro Ha OTHBIE-
HHEe HCEH Kb TOMY X€ JHNY, H TAEs Eakb, 3aTEME, TpeThe JHIO
MOEETH JHINb IPEABABATH CBOH CAMOCTOATEIBHHA IPABA HA CHOPHOE
MeE]Ny IepBOHAYANBHHMD HCTHOMB H OTBBTYHEOMB HMYIIECTBO, TO
0YEBHJHO, YT0 NEPBOHAYANBHHHA HCTeD® He MOXeTh OTBBUATH HmpO-
THBH TAKOT0 HCEA BCTPBUHHMT TpeGoBaHieMb, AOKASHBAfA, 9TO €My
IpHHAJIEXATs OPABO HA CIHOPHOE HMYIIECTBO He BH TOMB 00BeME,
EAEDs HMD IEPBOHAYAXBHO OGBABIEHO, a Goxpme Toro. Ilpm3maBad Ta-
KAMB 00pa3oMBb, 4T0 BCTPBYHHI HCED BB TpEThHEMY JHIY, BCTYNHB-
meMy BB XBIO Cb CaMOCTOATeIbHHMH TpEOOBAHIAMH, He MOZeETH OHTH
IpeABABICHE, H 9T0 BOOOHe pasBHTie I'DAKJAHCKAr0 Iporecca 3aKaH-
9yHBaeTCA BCTYIIEHIEMT TPETHATO JANA BH ABI0, m mepexoza 3aTBMb
EB NPEIBABICHHOMY JSeAeHCEMMD BcTphumOMy wmeky EB CroEEMy—
cyleGHAH HAJaTa YCMATDHBAETH: UTO YUOMAHYTHH HCKB 3eXEHCEAro,
HeSaBHCHMO OTH TOI0, 94TO OHB OTHOCHTCA E'b TPETheMy JIHLY, OpeXb-
aABieHs EpoMB cero cb HapymeHieM® TpeGoBaHiA 340 CT. YCT. IPam].
CyA., TAEH KaEH OTBBTUAKOMB 110 HCKy YEA3aHB HE OJHHD HCTeN'D
CIOHHMB, K&EH TO cIXB10BaNo, HpEMEHAACH KB NOMATID o BCrphu-
goMs HcES, HO B oTBBTYEED Pafinbeprs, B Takoe HapylIeHie 3aE0HA
He MOZEeTh GHTH ONpaBEAHO TBMBE, 40 HCEH CHOHMMA CHAauYaAa GHLIB
HANIDABIEHB, EARD CAMOCTOATEIbHOE ABI0O, A TOIBKO BHOOCTBACTBIH mO
3a4BICHII0 ero e, JeXEHCEAr0, COESHHEHE CyLOMB BH OLHO IIpo-
nsBoxCTBO, H60 CIOHMMOME BO BCAEOME cXydat OHIB Ipexs-
ABICHD HCEG HA OCHOBAHIA 666 cT., W ecIm TAEOMY €ro HCEY
6HI0 AaHO OTABIBHOE HAUNpaBAEHie, TO OXHO 3T0 00CTOATEXHLCTBO HE
IaBaX0 elme 3eAeHCKOMY OCHOBaHi# CUHTATH TAEOBOR caMocTOoATENH-
HHMT HWCEOMB, 4TO HoceMy BCTphuEHA HCED 3eJeHCEaro He MOEETH
NOAXeEATs YIOBJIETBOPEHil0 HH CaMb 10 ce6h, HE COBOKYNHO CBH IEpBO-
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HAYATBHHMD €ro HCKOMB, & CALJ0BATEALHO He MOEETH GHTL IOCTA-
HOBJEHO HHEAKOro o0maro pEmienids mo 060N yIOMAHYTHMS HCKAM',
EaKb O TOMB XOJaT2iCTBOBAND JeNeHCEifl BB cBoedl amearauioHmof
&ax005. lloaToMy, XapbKOBCEAd cyZe6HaA UAXATA, MEEAY IPOTHN,
onpexbania: mo mcky CroHAMa NpPUSHATH 3a HEMB NpaBo oGmeH
coGcTBEeHHOCTH H& %/3 9acTH Xbca, 03HaueHHAPO BB xorosops 13 mad
1873 roja, ¥ CHATH b TagoBaro abea apecrs; BcTpBuHHIT HCED
dexencearo kb Crommmy B PaiimGepry ocraBuTh Oess ypamemia. Ha
sTo phmenie cyje6HO# mNAIATH HPHHECAH KACCANIORHHE - EaI00H,
Earb mopBpenHni# PaitnGepra llerpecoss, TaEs paBHO B 3eXeHCEil,
mpudeMs mocabiamidl, yKasHBad Ha HETOYHOCTh BH H3IOXEHIH cyael-
HOD HAJATON OGCTOATENbCTB X1BAa, EAcalNEXCA IpelbABACHIA HCEA
ero, JeIeHCKAro, 00BACHAETH, JT0 NAJATON JONYMEHH HAPYMEHiA
cabyomuaxs 3aK0HOBL: 1) HapymeHH 339, 694 m 773 cT. yCT. rpa®a.
" CYE. 6030YdcOeNieMDs CAMA0 GOMPOCA O MOMb, MONCEmMs Ay Gvims npeds-
R6IEHD CCMPIYNRE UCKS KB MPEMBEMY  AUYY, SCMYNUGUIEMY 65 OTAD
Ha ocwosaniu 665 cm. yem. wadxed. cyd., TOTRA KaKD HA IPHEATIE
OKPYXHHME CyIOMB ero BCTpBUHArO HCEA EB pascMOTpBHID #uxmo
#aso0v He npumecs, HANPOTHABS TOTo, HoBhpeHAN# CI0OHEMA, BCTYIRIB
Bb 0TBBTE, ®aloBazca Ha cymecrso pbmenia cyia H IpocHXB 00B
oreash emy, 3eieHckoMy, Bb ero BcrpbumoME HCEB, a He 0B HCEAD-
4yeHiH OHAro; 2) HapymeHH 663, 665, 666 m 340 cr. ycT. rpamj.
CyZOUD. OTPHHATEIPHHMH paspbimesieM® 9TOro BOmpOCA, TAEH EAKB
TAKYIificd, Ipd 3adBIEHIA TPETLHMB JIHIOME OCOGEHHATO IpaBa IO-
CTABICHHHH BB HOXOZeHie OTBBTUMEA, He MOXeTH OHThH JUINCH's IPaBa
SANIHINATECA BCTPBUHKME HCEKOMB;, 666 cT. mOEYHHAETH AaibELimee
IpOM3BOJCTEO N0 HCEY TPETHATO JAWNA OOMAMB NpABHIaMB, Geshb
Marbiimaro HMCEINYEHiA, & HE TOJALKO HPABAIAME O COOOmeHIA H
o6mbal Oymars, m300pameHEHMB BB 275 H ‘cabi. cr. yer. rpami.
CyX., HA KOTODHA BB CTaThB 5Tofi B NPABHTEALCTBEHHOMD H3AAHIA
CyAeOHHXD YCTaBOBs He cIBIaHO HEEAKOH CCHIKH; a 340 CT. roso-
PETE O BCAEOME OoTBETUMRE TOke O€3h HMCENNUEHidA; 3) HADYHEHH
332, 2 m. 571 m® 778 cr. yer. rpa®pg. cyx., m6o, 06pamadch Kb
m0poGHOMY pa360py apryMeHTaminm ero BcTphBuHATO HCEA IO CYIECTBY,
swbcTo ocTaBIeHiA ero Gesp pascMoTphHia (Eakoe OH cxbroBaro 3a
npu3HAHIEM BCTPBUHAT0 HCEA 00 SaKOHY HEBOSMOKHHMDB) LAXATa,
HACEOJNFE0 MOMNHO ypasyMBThb ed MOTHBH, CBeIA HXBH Kb OTHOMY
[JABHOMY OCHOBAHIW, BHTEEAKMEMY H8H 332 CT. IPHBEJCHHOH 6D
® paHBIIe, HCTOAEOBANA STH 3aKOHH COBEpPIIEHHO HENpaBHABHO, TAKD
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EAEB: @) H8B CONOCTaBIeHiA 332 cT. ¢b 895 cf. yCT. Tpa®i. CyA.
ABCTBYETH, YTO BOCHpelleHie H3MBHATL H YBeAHUHBATH TpeGuBaHid,
32ABACHHHA BH HCEOBOMT HpOMEHiHM, OTHOCHTCH TOJBEO Kb OLHOMY ¥
TOMY &e HCEy, MeEkIy THMH e JHIAMH, O TOMD i&e IpeiMerh u Ha
TOMD &e OCHOBAHIR, Yero B HacroameMtd JBrE BBTEH, H0o mpepMeTH
acea ero Eb Pafinbepry (/s xbcmaro yvactka) B Berphumaro ero
Acka Eb CIOHEMY, BHSBAHHAIO HMCEOME cero mocrbzuaro (ocTaibHHE
2/y xbca) pasauuBH; 6) CromEMB, cxBiarp ero, 3ereHckaro, oTbr-
YHKOMH IO HCKY €r0 He TOABEO BB CHODHOH MexJy HEMB #H Pafin-
6eprons '/; 4acTd, HO ¥ 0 BceMb JXBCHOMD yuacTEB, moueMy m im-’
meHie €ro HpaBa BO3PAEATH IPOTHBH 3TOr0 HCKA BO BCEM's €r0 00meME,
Bb popuB mpocroil skcnenmmin mam BeTpBuHArO HCEA, ABIAETCH HADY-
IEHieMs OCHOBHATO NPHHUAIA DAaBHONPABHOCTH CTODOHB Ha CYAB; ®
6) OEDY&EHHE CYXB, comacno 2 n. 571 cm. yem. wpaxed. cyo. coedu-
Huas 004 Omaa 6v 00RO NPOU3EOOCINGO, YEMY CMOPONHE NOCUUKUAUCH,
Ja¥e H BB TAKAXD CIyUadXD COeAWHARTCH 114 coBMEcrEaro pbmenia,
a He Jad nNpEMBHeHIA Kb COeAHHEHHOMY HPOHSBOACTBY IPOLECCYANb-
HHXP IpaBAXb, AMBIOIMUXD CHAYy TOABLEO AAA OTABABHATO HCKa, HOCEMY
OTEa3h LAXATH B -pascMoTpBHIE BehX® CHOPOBD IpeACTaBIdETCH
IpAMHMTD Bapymeniemd® 773 cT. yer. rpamji. cyA. Pascmorphes atH
#aJOOH IpaBETEALCTBYOIIil CEHATSH, Opeafe BCero, OCTAHOBHACA HA
00EAJOBAHHOMT SaKINUYEHIE CyAeGHOH IAJATH, IO 6030yNcIERKOMY
0MO10 6Ompocy O TOMB, Mojcems au Ouwms, BOOGINe, npedsAssens
BCMPIUNGIL UCKD K5 MPEMBEMY AUUY, BCIMYNUBUEMY 6b 01540 KA OCKO-
saniu 665 cm. yem. waxcd. cydonp. ¥ UORICKHTE XA 3aTBMB Mpejs-
ApreHEHH 3eieBckAMT BCTPBUHHI HCED COBOBYIHOMY pascMoTpBEiD
A yIOBAETBOPEHI® Cb NEPBOHAYAIPHHME HCEOMB? BE 9TOMBH OTHO-
meHi® w36 XBIa BHAHO, YTO WO IpeXbABICHIH EynmoMt CIOHHMOME
k5 Sexencromy u PaimOepry, Ha OCHOBaHiE 665 CT. yCT. rpamKk. CyA.
CAMOCTOATEIBHAIO HCEA 00B OCOOHX's UpaBaX’h CBOEXH Ha XBCB, €O-
CTABIABIIH HpeiMers COCTOABIIAXCH MEEIY CHMH JHIAMA CABIOKD,
3erencEEMT 3adBIEHh OHIB BB 3achiamim okpyxHaro cyia 30 imEa
1876 roga EB Crommmy m Paltubepry BerphuEHi HCEE;, OEPYHRHHH
CyXb He TOXBEO He OCTABHIB 3TO 3afgBieHie (esh pascMorpBmid, HO B
IpefoCTaBHIb OTBBTIAEY 3eIeHCKOMY H3XOKHTH SaABIGHHHE HMB
perpbuEH# mCED Ha mACHMB BB ceMmjHEBHHE CpOEKE, W pascMoTpBan
5TOTH HCEB II0 CYMECTBY, IPHTOMS, EARD CIOHEME, TaKs H Pafinbeprs,
KU b OKDYNCHOMS CYOM, KU 6B NAAAMM, Ke 603PAXNCAAY IPOTHBS IPABA
3eleHCEAT0 OpPeXBABIATH BCTpBUHHIE HCKS, He HPOCHIH 005 OCTAB
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XeHid ero G6esb pascMOTpBHiA, W UPHBOTHIE TOABEO BOSPAEEHIA WO
CyIIECTBY OHAro, X0xaTaficrBya xamb 06b orTEash B mcEbB. Ms® cero
cxbayers, 9T0 nasama 6036youira 60nPocy O nNPasn 3EACHCEATO Ka
npedsAsreHie CMPRURGIO UCKA CAMA, 0e3b YKAIAWIR Uk Hearobvs cmo-
POHB U GOmPeEXU MouNao cmucaa 339 cm. yem. ypasicd. cyd., no KOTO-
poii phmemie cyia X0AEHO OWTh OCHOBAHO TOXBEO HAa JOKYMEHTAaX'Bh
H JIDyrHX> NHCHMEHHHXE aRTAX’B, OPEJICTABICHHHXTE CTOPOHAMH, &
PABHO H Ha  JOBOJAXH, HSHACHEHHHX's OpH YCTHOMH COCTASAHIH.
HoBozoMs Kb 3TOMYy HE MOrA0 CIyEATh naxarh @ 3agBieHHOE amel-
'IATOPOMB 3eACHCEHMH XOJATAHCTBO 0 pa3scMOTPBHIH ero mepBOHAYANB-
Haro HCEa Kb PaltmGepry BB CBA3H C€B BCTpBUHHME HCEOMB, 3adB-
AeHHHME HMB, EAED Kb TperseMy Iany CiloHEMY, TAKH H EB TOMY &e
daitnGepry, Takh EAKH OAXaTa MOTAa pascMoTphrh H paspBmETH 5TO
TpeGoBaHie, co00pakadch Cb COBEPIIMBITEMCA M HAEEMD He 0CHOpDEH-
BHMB (AKTOMB UpeAbABICHIA 3eleHCEHMD CBOEro BCTPBYHAro HCEA;
OpH TOMD IaXaTa He GHia ofasama crBeEaThca H THMB o6CTOATONDb-
CTBOMB, 9TO BB OTHOmEHIH KF PaluGepry HCED 3eseHCKATo OMMG0IHO
6HIb Ha3BaHG BCTPBYHHMET HCKOMB, & JHOXEKHA OHIa ONBHHETH OBHMH
[0 WCTHHHOMY €ro 3HAYeHiD, T. e. BH oTHomeHim kb PalEGepry,
KOTODHH HEepBOHAYAIBHATO HCEA Kb JeACHCKOMY He MNpEeNbABIAND,
aa60 KaEh HOBHA NEpBOHAYAILHHE Kb HeMy HCES, JHGO EARH BO3pa-
#Eemie mporupb Hcka CioHEMa, BB OTHOmEHIH e Kb CIOHEMY—EAED
BcTpBuEHE HCEB, 2 Bb TaKOMB BHAB m 06cyamTh x0xaTafticTBO SeAeH-
CEaro 0 COBOEYOHOMB pascMoTpBHIM M yNOBIETBOpeHiH Cero HCEad Cb
IepBOHAYAIPHHMS HCEOMB, IpeIbABACHHNMT uME Kb Paimnbepry. Ho
H Bb cymecTBl cBoem® nararta BoSGy&IEeHHHE e Bompoch O Ipash
3exeHcEaro Ha mpefbABIeHie BerpBuHATO McEa paspbmmia BB OTHO-
meHin Kb CIOHAMY HeNpaBHIbHO. XOTA BH NPHBEIEHHHXD NAAATON
3apoHaxb (256, 312—323, 340—343, 653—666 cT. ycT. rpa®k. CyA.)
HMEHHO #e 6upaNceHo Mmoo, 9TOGH HCTel'h HAA OTBBTIYARD IIO IIEPBO-
HAYAIBHOMY MCKY MOTIH BB TOXEE BPEMA UCKAMb % 10 GCIMPHUHOMY
UCKY Ko MPEmveMy swuy, npedvAsusuieMy, Ha ocnosawiu 665 cm. yem.
1PaANCO. cYo. CAMOCTNORMEINUUL UCKD O COOUZD O0COBEHHMITD NPABATT—
HO W BOCHpeNeHis 3Toro BH HAXH He COJIEpPEATCH, & BB 666 CT.
CEa32HO, 4TO IaJpHBimee IPOHSBOACTBO [0 HCKOBOMY IDOIIEHIK
TPETBATO JXAHIA noduunAemca obwpumy npasusams. llpp 5TOMB BB
o3HaueHHOH 666 craTpB, N0 HpaBATEABCTBEHHOMY HSJAHID YCTaBA
IPakIaHCEAT0 CYLONPOH3BOACTBA, He COLEPEHTCA M HAKAEOH CCHAEH
HA - NIPHBEJICHHYW NaXaTol 275 CTr. YCT. rpaskik. cyid., COAEPEAMMYD
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JWNmb WPaBAIO O pacmopaXenid mnpexchiaTedd I0 BH30BY CTOPOHD;
8aTEMD, HeJb3d COIJACHTHCA Ch BHBOJIOMB HAXaTH, GyaTo Bb 666 CT.
TOBOPHATCA JHIb, YTO HCKOBOE IpOMIEHie TPETHATO AMNA B OTHONIEHIH
HAIpABIEHIA €ro NOXYHHAETCH 00IeMy NOpAAKY, YEaSAHHOMY NI HCKO-
BHX'B IpOIIeRili BH cT. 275 yer. Pami. CyA., & crbIyeTs noxs o6 mums '
- OpaBHIAMHA, EOTOPEIMB, HO 666 cT. nogumEAerca fanrsEbiimee 1poH3BOJ-
CTBO IO HCEOBOMY NpOMEHID TpEeThAr0 JXWIa, NOHHMATH HE TO.IBEO
OpaBuia O NpexbABIeHiE BCTpBuHArO MCEA W 06 HCEOBHX'G OpoIIe-
HiAXh, HO W OpaBHI&, EAcalomidca Bcero AarpEBHmMAro mpomsBojCcTBa
0 HCEOBHMH IPONIEHiAMDB, & Bh TOMD u#cIB W mpaBdia, JOUYCEAL-
mia npexbaBienie BcTpBuEHXT® HCEKOBH (cT. 340 u crbr.). Bocmpe-
TATh NpeXbABIcHie HepBOHAYAJHHHME HCTIHOMB HIM OTBETYHEOMB
BCMPIURAD UCKG Kb AUUY, NPEsABIRIOWEMY HA ocKosamiu 665 cm.,
CaMOCOAMEAYHYIY UKD, SHAYANO0 OH JTAMATH HXB, (€35 BCAKATO 3a-
EOHHATO OCHOBAHidA, OJHOI'0 H3b CAMHXD CYHECTBEHHHXH CIOCOGOBEH
cyae6moil sammrH. [IpexbaBienHie HepBOHAYAIBHHME HCTIOMB Eb
TpeTheMy IHINY, BCTymaomeMy BB IBxo Ha ocHOBaHim 665 cr., BeTphu-
HArO HCKa, He MOXEETh CYHTATECA M NPEIBABICHIEMH BTOParo HCEA
IO OXHOMY H TOMY &e JbBay, Eakp Nolaraers NAJaTa, Takb KaED
npeiMeToM® JiBia IO HepBOHAYANBHOMY HCKY ABAAETCA CHOPH O Ka-
EOMD JH00 mpaBl MexAy LUEPBOHAUAIBPHHMSE HCTIOMB U OTBBTYHEOMB,
npeaMeToMs ke ABaa mo BecrpBuHOMY HCEY CIYEHTH cmops O mpah
MEEJY NEePBOHAYAILEHMYD HCTIOMD W TPETPEMB JHIOMB, BH3BAHHHMH
3adBJEeHIEM HCEa Cero mocIbIHATO O COBEpMEHHO OCOOHX’H NpaBaXb
ero Ha CHOPHHH Me&Jy NepBOHAYAJILHHIME HCTIHOMB H OTBETUAKOM®
npeaMers, M cIBEoBaTeIBHO CHOPB, MOrymiifi mMBTH COBEpIIEHHO ApY-
rig ocHoBaHia (cT. 895 yer. rpami. cyx.). Hegmomymemie 3akoHOMB
(332 cr. yer. rpakx. cyx.) msMBHeHiA W yBeAMUeHiA HCEOBHXDB Tpe-
GopaHifl, HI¥ UpeIBABICHIA HOBHXD TPeGOBAHill M BHTERANMAL H3B
cero 06A3RHHOCTH HCTHA OGBABHTH CYLY CBOE HPABO BB HOIHOMB 0GB-
ewb, He pasybigs TagoBaro Ha OTABABHHE HCEH KB TOMY e JHIY,
MOZKeTs HMBTH 8HaueHie TOALKO BB OTHONIEHIH CIIOpa, BO3HHEMIAIO
MeX]Iy HEePBOHAXPHHMD HCTHOMB M OTBBTUHKOME, Bb OTHOMEHIH Eb
KOTOPOMY, K&Kh BHINE CKa3aHO, BHSBAHHHI TPETHHMH JHIOMB Berphu-
HHii HCEB, XOTA H HA3BAHAHA BCTPBYHHME, HE MOKETH OJHAKO HMEBTH
sHaveHie BcTpbumaro mcra. Ho BB OTHOmMEHIH KB TpeTheMy JHIY,
3afBIAINIEMY CBOH OCOOHA HmpaBa HA CIOPHHH HpeiMers @ He crbe-
HOHHOMY HWKAaKHMD 3aKOHOMD B OTHOMEHIH 0o6beMa 3adBIAEMHXB
M OpaBb, KakoBoli 6ess coMEBHIA MOEETH IPEBOCXOIATH H 00HEMB



IpaBb, CHOPHHXD MeX]IYy HepBOHAYANFHHME HCTIOMD H OTBETIAEONE,
IpexbaBAeHi® NEPBOHAYAILHHMS HCTHOMB BCTpBYHAro mcka BH 60ab-
meMb IPOTHBY HEPBOHAYAJIBHAIO HCEA 00GBeMB, H HA OCHOBAHIAX',
HECOTIACHHX's Cb OCHOBAHIAMH cero mOCTBIHATO HCKA, OTHDIb He
_ MOKeTh cuATaThCA H3WBHeHiems HCEa, ThMh Gorbe BB TOMB Cayuab,
KOTJla HCTHY, OPH Ipe bIBICHIH HePBOHAYANHATO HCEA, TIPABA TPETHAT0
AUNa eme MOIMHE OHTh B HeW3BECTHH, EaRh H OHIO H BB HACTOS-
mens 1bab, rad nmepexaua PaiinbGeproms KomTpakta Ha rbcs Kpac-
HOHNOXLCEOMY COBepIIeHA BH CaMHi JXeHb DpelbdBIeHid JeJeHCEHMB
UePBOHAYAJILHATO HCEa, Iepexauya &e HpacHONOALCKEMD EOHTDAKTA
CronemMy mocxbioBaia eme mosze. 3arTbMb, OTKASHBATECA OTH pas-
cMorpbHia mo cymecrBy ocHoBaHiR B TpeGoBamili BCTpbuHAr0 HCEa
HOLs TBWH HpepsoroMs, 9T0 OHH COCTABAAKNTSH H3MEBHeHie mHepBOHA-
9aJBHAT0 HCEA, HIH HAXOZATCA Ch HAMB B HpoTHBopbuim, maxara,
Bb OTHONIEHiH Kb TperbeMy Juny CiomEmy, He HwWBAa HHEAKOTO
mpasa. Ja ¥ BB orHomemim PaliHGepra maiaTa He MOr¥a HaXOJZHTH
mporaBopbuia mIM HecOBMBCTHMOCTH CB UEPBOHAYAILHHME HCEOMB
Bb ThX® 334BIeHHHXH BO BeTpbumows mckl 3eaeHckaro Bospame-
HifAX'h, EOTOPHA TOXBPKO M GHIM BH3BAHH HCKOMB CIOHEMA H He
Morau GHTh cxbaanm SeseHCEEMT NpE NperbABIEHIH HMTH IepBOHA-
JaXbHATO RCEA—EAKD TO BH BoSpakeHin o mepbilcrBATeNbHOCTH Te-
peraun PaiinGeproms rbca, EaED 00med COGCTBEHHOCTH, (esh COrAa-
cia 3exeHcraro, BompeEd 543, 546 W 548 cr. 1 4. X T. EaRoBad
Hepefaua, EAEG BHIIE CEA3aHO, OHJAa crBiaHa JWIIb BH CAMHIH JeHb
HpelbABIeHiA JeJeHCEHMT NepBoHauaJbHaro Hucka. lloceMy  ® Taks
EAED 9TO BO3pameHie 0YeBHIHO MO0 OHTH crbiamo 3ereHCEAMD H
.6e3p OpeIbABACHIA MMh HCEXIOUATEIHHHXH CBOMXD IIpaBh Ha Bech
xbch, HeNB3d He NPM3HATH, YTO HAJATa, OTBEPIHYBH H 3TO BO3pame-
Hie, 6esb pascMoTpBHiA oHArO BB cymecrsl, EaEr BB OTHOIEHIH
CioHEMa, TaKh> H Bb oTHOmeHiH Pafmbepra — sapywusa my osce
339 cm. yem. waxco. cyd. Ilo BehMB CEMB OCHOBAHIAMD HpPABHTEXb-
creyomif cenars onpexbmmxs: phmenie xaprEoBero# cyae6moil ma-
AaTH OTMBHHETH, DO HApymeHiD cr. 339, 665 m 666 ycr. rpakn.
CyA. ¥ xBio mepeiaTe BB JpYroil JemapTaMeHTh TOH &e HAJATH.
B TaEh, HCXOJHAA TOYEA, KAKD KACCAIIOHHOH &AXOOH TAED DPABHO
H CeHATCEaro plhmemia Ta, 9ro maiarta eonpexu 339 cm.ycm. paxco.
cyo. cama, nOMUMO YKAIAKIA U 1POCLOLL O TNOMD CIMOPOND, 6030YOUAL
60MPOCs 0 JoNYCMUMOCIYU 65 0ANNOMD Oman ecmprusao ucxa. OEDPYE-
HHA cyns, cHAUANa Jaxh OHIo 1Biy Hajlemamiee IO SAKOHY HANDAB-
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Xemie, T. e, 3aBers U0 mpomenin CIoHAMA ocoboe Omao, HO 3aTEME,
BBIeHHHH BB 3a0IymIcHie ykasaHieMb 3eleHCKaro Ha 665 cr., ms-
MBHAIE CBOEMy HEpBOHAYAIFHOMY B3TA4Xy H COEJHHHBE 06a gbia BE
OAHO WPOHM3BOACTBO, NONYCTHIH® HpPH TOMB elle ® BeTpBuHWE HCKB
HPOTHBG 3TOro, HeIO0GPOBOXBHO BCTYNHBIIATO, & BBeICHHATO—ECHH
TAEDS MOEHO BHPASHTECH-— CAMHME CYEOMB BB IBIo TpeTbdro Jama.
Ha sT0 pacmopazenie CyIa, Zoma # AGKO HECOIAACKOE Cb 3AKOHOMD,
HUKMO M3b TAKYIHXCA BB HAJATY NEHCAI06A.CH, W60 EAXOOH amed-
JIATOPOBD EACAXACH HCEIOUATENbHO cymecTBa xBia. Mexny 1Bus,
cyAe0Ha# IaiaTa, OCTABHBG BB CTODOHB BOIDOCH O XONYCTHMOCTH BO-
o0me BCTYINeHIA Tpersaro Juna Bb Jbao mo 665 cr., 3ajaiach,
H0YeMy TO, BONPOCOMB, y&e HOCTBAYOMEMT ¥ BHTEEAOIINME H3B
IIEPBAT0 & HMEHHO: BOMPOCOMB O BOSMOKHOCTH HpejbaABIeHid BETphu-
HATO HCEa Kb TagoMy Juny. IlpaBuremscreyomifi e ceBaTs, aMBa BB
BHAY: 4TO coelHHEHie 000EXB J5AD HPOHMSONLN0O NDH B3AHMHOMT HA
T0 cossacis BcEX® y9acTByOIEXD BB CHXH XBIaX® IHNE; 9T0, €CAH
8p 666 cT. CEA38HO, YTO HCEOBHA NpOMIEHiA JHIG, SadBIADIIUXD
€aMOCTOATENbHHA H& CHODHHH mpexMers TpeGoBaYid, NOXIMHARTCA
06uuMs TPABUIAME—TO OYEBHIHO Kb HEMD AOXEHA OHTH npuMBHAEMO
R ofmee NpaBHAO, H300pakeHHOe BB 340. CT., JONYCEAOIIeH Npexs-
apxenie BcrpbuHAro MCEa BOOOIIE; UTO, JONYCTHBD EB yUacTi BB ABab
Bh KauecTBB HCTHA TpeThe JHIO, M HEJONYCTHBH HpeAbABIGHIA EB
3TOMy HCTHY BCTPBUHArO HCER, HAJATA OYEBHIHO CHYSHAA CMHCIB
665 B 666 cT., NOAYMEANIINXE TAEiA HpoOMeHiA OGIUMD HPABAAAME
- CYIOIPOH3BOACTBA; UTO, TAEHME 06PasOME, 6036yacoenieNs 1o ceoeti col-
CIMBEHNOY UNHUYIAMUGI GONPOCA O BCTNPIUHOMD %CK? TATATA HAPYIIAAR
339 cr., a He mpuMBHEHieM® Kb BCTpBUHOMY HCEOBOMY HpOIIEHiN
3exencearo 340 cr., maiaTa HADYIIHAA OYEBAJGHHH CMHCIA 665 &
666 cr. phmenie malaTH, KARs HECOTIACHOE Ch SAKOHOMDB, OTMBHHIE.

CuB® nyMath, 4T0 OZHO TaKOe, W IPH TOMH COBEDIIEHHO CIyYai-
HOe, IpUSHAHI® CEHATOMD BO3MOEHOCTH INpeIbABIeHiA BcTphumaro
HCEA Kb TpeTheMy JHIY, BCTynHBmIeMY BB xBao mo 665 er. mwam, BBp-
gBe roBopd, Kb AHNy, HPeXBABHBIIEMY COTIACHO 665 €T. caMoCTod-
TeXbHHH HCEH, ¥ HpH TOMD IpHSHAHiE 3TOHl BOSMOEHOCTH IPH CTOAD
HCEXDYHTEAPEHXD 0GCTOATEABCTBAX'h, XOTH M BH3BAIO HomBmeHie BB
cO0pHEEaXD> MOCEANTLCEaro M Jp. Te3HCA O JONYCTHMOCTH YYACTidA Ta-
EAXD> TpeThbdXb Junb BB ABrE—rhyr me MemBe, mpE TIMATEIBHOMB
H3yYeHIA M IpPOYTeHiH caMaro HOXXMHHAro pbmeHid ceHaTa He Mo-
EeTb CAYEHTh OCHOBAHIEMH Kb OTMBHE HAM YHHUTOZKEHID HACTOAIIATO
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cMHCcIa 665 CT. yCT. rpaZi. CyXA., COTAACHO EOTODOM, XHNO, SafBIAN=
mee Ha CHOPDHHN LPEIMETE CAMOCMOAMEAwNYA IpABa, BCTYUHTH BB
Ibxo B EagvecrBB Tperparo amma Ge3h COIJACiA Ha& TO IEPBOHAYANE-
HHXD TAKYMUXCA, HA TOLH KLARMMYD BHJIOME He MONCCMb, & NONKHO
0 IpaBax’b CBOHXD 3aHBHTH 0COObBIti, CAMOCMOAMEIHUY HUCED, EOTOPHE
BB JaXpEbimeNs cBOeME HANpABICHIH IOXYHHAETCH, COTAACHO 666 CT.,
00uyuMs TPABEIAND YCTABA TpAEIAHCEATO CYXONMPOH3BOJICTBA.

Bbas, orporo rosopa, moxlexamifi paspbmemin cemara mo pas-
CMATpHBaEMOMY I'BAy BOOPOCH COCTOAID BOBCE HE BB TOMB: MOKETDH JH
BCTYHATh BB ABX0 Tperhe XHIO coriacHo 665 cr. ycr. rpa®x. cyx.,
& IPEHMYNECTBEHHO Bh TOMB: MOXKETH JH KB XANY, OPelbABIADIIEMY
BooOme 1mo 665 CT. ycT. rpa&y. Cy1. HCED, OHTh IpeXbABIEHD BeTphy-
HHHA HCEB, ¥ TAKH EAEH BONPOCH 3TOTH pasphmaicd OHpAMHMB CMH-
caoMb 666 cr., mo KoTopoRt EB TAEOMY MCEY DpEMBHADTCA Beh 06mia
OpaBuia TPAXKJAHCEATO CYIONPOH3BOJCTBA, TO CEHATH H HE MOI'B
He OpH3HATH, 49TO Kb JONYy, NpeiBABHBIMEMY HCKEH 100 665 cr.
npexbasienie BcTpBuHAro HCEa Ge3yCAOBHO SAKOHOMB LONYCEAECTCH
To %e ofcTOATEMHCTBO, UTO HCEH HTOr0 JHNA, XOTA OH H HPOTHBO-
3aKOHHO, IOPHCOGJEHeH> OHIb OEDYXHHMB CYIOMB Eb II6pBOHA-
YAITLHOMY DIDOM3BOJCTBY—IO MoeMy MHBHiD, BB CHIy o6lIaro Havaia,
a0 ,volenti non fiat injuria“, =EEakoro Biigmia Ha xbHcTBETEARHOE
3HauUeHie W ToJIkoBaHie 665 cr. umBThr He Morxo. Pass mpoTHBE 3TOM
vacTd phmenia cyia caME TA®ymie He IPOTECTOBAIH, TO CEHATH H He
CYHTAXH ce6A BB OpaBB Jake Bo30y&ZATH STOT'H BONPOCH, H YEASHBATH
Ha HeNpaBEIbHOe AoNylneHie Kb yuacTih BB XBaB Tperbaro ruma.
OHP pazpACHAIH JHIIb, 9TO Kb TAEOMY JHNY OTBBTYMEH MOTYTEH, HA
001IeMT OCHOBAHIH, IpeXbABATH BeTphummil mcks. U ToxbpEO!

daxs, aro EBEROTOPHA cyze6HHA MbeTa, pyREOBOXCTBYACH GYEBAJD-
HHMb TEKCTOMB OTXBILHHXD (pash HasBaHHAro pBmenid cemaTa, IpH-
BOAUMHXs BB BAIE T€SHCOBD BB pasHHXB COODHUEAXD H HSJAHIAXD
ycTaBa, IPHMJAH Kb COBEPIICHHO NPOTHBOIOXOKHOMY BHBOAY M IpH-
IepEHBAICH TAKOTO OIMMO0YHAT0 TOJXEOBaHIA 665 M 666 cr. yCT. rpamy,.
CyX., IOOYCEAWTH Kb yyacTiD BH xBrb TpeTbMX® AHNG CH CAMOCTOA-
TeILHHMHA TPeGOBAHIAMH, BONpPEEKH BOJH M MKeJAHIA HEPBOHAYAILHHX'H
TAKYMHAXCA H BONPEKE OCHOBHOMY HAaYaXy IPAEIAHCEATO CyJOIPOHS-
BOJACTB& O TOMB, YTO BO BCAKOMB TIpaZIAHCEOMB HpoueccB Moryrs
y4acTBOBATh TOXBEO BB CTOpOHH: HCTen'® H OTBETYHKEL, HO He GosbIIe

A. Baposxii.



OBBABAEHIA. I

Y KOMMHCIOHEPA T'OCYJAPCTBEHHOM THIIOTPABIH

I 1. AHHCIMOBA

Bz C.-llerep6yprt m Mocknk.

Creyiarnas npodadca xuure 3ax0H06s % Opywuzs usdanivi Koduguxa-

yionnaro Omomaa npu Locyoapemsennons Cosnmm, ysaxomewi wu

pacnopasceniti Ilpasumeavcmea, u 6cnrv 6000we u3danii no pyccrov
H0PUGUNECKOY  AUMEPATIYPT.

HevaTaeTcd W BH CEOPOMB BDEMEHH NOCTYUHTH BB HPOJAXKY
KYPCH TPAK AAHCKATO MPABA

cou. K. Ilo6bxomocnena

YacTs 3. JJOroBOPH H 0GA3aTEABCTBA

C.-1I.-B. 1890 r.

Toarko 4TO OTHEYATAHH H OOCTYOHIH BB IPOJARY:

Asvmedumens A. HacrorpHas KHHTa XA 3E€MCEHX'H YYACTEOBHXB
HAYAJBHHEOBS, BOIOCTHHXDP CyAOBF H HpPOY., H31. 2-¢ JOHOI-
HeEHOe MO okTAGpPs 1890 r. C.-IL-B. 1890 r. m. 1 p. 20 K.

Anucumosy A. YcraBs 0 repGoBoMD c6opB ¢ pasbACHEHIAME CEeHATA,
H3A. 2-e, JOIOIHEHHOe Mo ceHTA6DH 1890 roxa. C.-11.-B. 1890 r.

- nm. 85 K.

Anmonosuwy A. Rypces rocyzapcrsensaro GaaroyerpoiicTsa (moxanefi-
cgaro upasa), 2 gacra. K. 1890 r. . 3 p.

Bpemennwa npasusa o BorocTHOMB cyAB BB MBCrHOCTAXB, BB EOTO-
PHXT BBEJCHO MONOXKEHie O 3€MCEAX'D YYACTEOBHXH HAYAJILHHA-
Eaxsb, coct. A. II. M. 1890 r. n. 1 p.

Topaunoss C. YerapH o BoWHCEONl NOBHHHOCTH, ¢b plhmeHiAME ce-
HaTa, H8A. 5-e JomoimeHHoe mo 1 cemrabpa 1890 r. C.-IL-B.
1890 r. m. 5 p.



o QBHRABAEHIA

TI'ycesv A. Ycrass 0 rep6oBoMs c6opd, ¢b AXPABHTHHMS HEPEIHENS,
u3x. 5-e, X, 1890 r. m. 1 p. 50 K.

Hvdwncrii ©. JdaraEcEo-pycckifi cxoBaph ¥b HCTOMHHEAND pnucnaro
opaBa. B. 1890 r. m. 4 p.

Toasu J. HapogHoe oGpasoBaHie BB SamajHO-eBpPONEHCEHXD ToCyIap-
craxb, Bun. II. C.-1l.-B. 1890 r. m. 1 p. 50 k.

Kosanescxisi M. 3agons m o6nuafi ma KaskazB, 2 toma. M. 1890 r.
. 4 p.

Kosroev H. HoBult 3aEOHD 0 IAPOBHXS EOTA8X’. C.-IL-B. 1890 r.
n. 40 &.

Kpybeps B. Bropoe npuiokeHie kb HACTOXBHOH EHHI'B rocyAapcTBeH-
HAro ABopasckaro Gamga. O. 1890 r. m. 25 E.

Huxumuns B. ,Hecuacrane“ (mo moBoxy GHBHIATO TIPEMHAr0 EOH-
rpecca). C.-II.-B. 1890 r. . 50 E.

ITo6mounckivi I'. TpamiaHCEOe CyAONPOH3BOACTBO BB OEPYHHOME cyah
no ycrapaws MMpeparops Axescamipa II Bb mpHBEATHXS cyxel-
HO® IpakTHEOK ¢opmaxs. C.-IL-B. 1890 r. m. 2 p.

C6opwuxs MCTOPHIECEHXT MATEpiaXOBH, HSBICYCHHHXD H3D ApXHBA
Cobcrsennoit Ero Wunepatopcraro BexmuecTsa EaBNeXapi,
us1. Hoab pexakniew H. Xy6posmma, Bum. III. C.-IL.-B. 1890 r.
o. 2 p.

Duprosuws 3. COOPHHKS CTADEEHHXS IPAMOTH H Y3akoHemii Poccifi-

CKOH HMIepin RacaTeAbHO HpABGH H COCTOAHIA PYCCEO-NOAAAH-
HHXF EapamMoBb. C.-11.-B. 1890 r. u, 3 p.

.

HImurawyp A. Wscxbiopamid o0 HAYAXAXB: NMOJIATHYECKATO PpAaBHO-
pbcia, JerTEMESMAa H HANiOHAABPHOCTH, BB TpeXbh UACTAXS,
qacrh 3-4. Hawano mamiomaasmocrm. C.-II.-B. 1890 r. 1. 3 p.

Kgara mepecsIaloTCs mO HMOYTS H Upest TPAHCIHOPTHHSA EOHTOPH OB
HAIOXEHHHME IIATEROMS, 38 HMEPECHIKY IO mourh Bemmaerca 10°/, ¢B
‘ pyGas.

EaTazors IOpHAAYECKAXE EHHIF MATASHHA BHCHIAETCH GESILIATHO IO
ImepBOMYy TPeGOBAHII0.
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