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U CTHHHOCTD BEPANKTA NPHCHKHBIX 3ACEAATENEN: MEXAHU3M
OFBLEKTHBH3ALIHH

THE VERITY OF THE JURY VERDICT: THE MECHANISM OF OBJECTIficATION

Cpencraa obecnevenns 00HERTHBHOCTH BEPINKTA NPUCSHIKHBIX 3aCeaTe e
NPEACTARJICHBI B PAMKAX IIHHOIO HPOLECCYANbHOIO Mexannama, cnocobersyio.
UIETO YCHACHHIO ZHAYUMOCTH KENATEIbHBIX (PAKTOPOR, 1ETePMUHUPYIONINX BEp-
JMKT (JIOKASATEJILCTB, apryMeHTOB CTOPOH, MHCTPYKIWIA CY/IbU) U HUBEIMPOBAHMIO
HOXEIATeNbHLIX (NOpoXKAatomx npeaybexaenue u . 1.). C yuerom sapybexmoro
ONbITA, ABTOP NPHBOIUT PEKOMEH/IALIMK 110 COBEPIIEHCTBOBAHWIO PACCMATpPUBaIE -
MO0 MeXaHHu3Ma.

The remedies of procuring the objectivity of the jury verdict are presented
within the framework of a single procedural mechanism that contributes to the
strengthening of the significance of the desirable factors that determine the verdict
(evidence, arguments of the parties, instructions of the judge) and leveling the
undesirable (generating prejudice, etc.). Taking into account the foreign experience,
the author give recommendations for improving the considering mechanism.
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NETEPMHUHUPOBAHHOCTD.
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CooTHOWeHHe BepaMKTA NPUCSIKHBIX 3acejaTesieil ¢ KaTeropuen HCTHHbI
npexncrasniseT co0oi OCHOBY /Il MHOXKECTBA Hay4YHbIX TUCKYCCHI, KaK Cpesiu
CTOPOHHUKOB CyJa NPUCSI)KHBIX, TAK U Cpeiu MPOTUBHUKOB 3TOr0 MHCTUTYTA".
[IpencrasnsieTcs, 4To KOPPEKTHOE BbISIBNIEHHE CBSI3U MEXKIY PACCMATPUBAEMbIMHU
[MOHATHUAMHW BO3MOXHO JIMLLb NMPU MOHUMAHUK UCTUHBI KaK UCTHHbBI KOPUINMYECKON
(popmanbHOIA, npoueccyanbHOi ), GIM3KOI N0 CONePsKaHUIO C MOHATHEM J10Ka3aH-
HOCTH: B TPOTMBHOM Clly4ae, Kak M B CUTYauHu ¢ MoObIM HHBIM MPOLIECCYasIbHbIM
PELLIEHHEM, MOXHO CyIUTD JIULLIbL O BO3MOXKHOCTH CJTy4alHOr0 COBNaaeHus coaep-
KaHWUs peleHunst ¢ 00 beKTUBHON UCTHHOI.

BepAMKT NpUCSIKHBIX 3aceaaTesieil MOXeT COOTHOCUTBLCS C MPOLeCCyasibHOI
MCTHHOM B ABYX Z0MyCTUMbIX (pOPMaXx: KOHCTATUPYS U HEMOCPEACTBEHHO BbIpa-
Kasi ee B CBOEM Cozlep:KaHuu (OnpasaaTesibHblii BEPAMKT NPU HEelOKA3aHHOI

' CTPEJIKOBA 10nms Bnanmmiposna, acnivpasT kadenpbi yrOJIOBHO-ITPOLIECCYAJIBHOTO
npaBa MOCKOBCKOIQ roCyAapCTBEHHOTO KOPUAMYECKOr0 yHuBepcuTeTa um. O. E. KyraguHa
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SHHOBHOCTH, OOBUHHTEJILHBLIN BEPAMKT NP1 nokasanio
ap(BASCH HA HEil, HO HE OTPaXasn ee B oTeeTax n
crapnsier COO0It BbIHECEHIH® HyAMpMUumMpyio,
vaHHi HTOrOB NPOLECCa, HO Bhipaxa 10 HOCTH NpuaHaTs
NOACYAMMOTO BUHOBHBIM B COBEPUIRHIM fpectynenis, O6e PUBE
~RIIETENALCTRYIOT O HEOOXOAUMOCTH NOCTISKe NS "TPHCSKHBIMK HTOroB cynebroro
pa3bupaTeNIbCTBA M NOHOTO NOHUMaHMS ero conepskans

Ins oBecnevenust 00BEKTHBHOCTH "Tpoueccyanbpix perye

ACNONBIYIOTCR ABE CHCTEMDBL IOpHANYeCKUX cpenct: o6ec HEUUBAIOIWMX npesino-
CHITKH JUIR BLIHECEHUA NPABOCYIHOIO peuwenus (Perynuposawuue noswasares,.
HOMN AeATEeIbHOCTH CYAa, CO3nanne TpeboBanmii k ROHKPETHOMY BUAY petuenms ) u
CPeNCTB KOHTPOJIS (BOSMOXKHOCTH OCNapuBanms SbIHECEHHOrO petenns). B cayuae
¢ BEPAHKTOM, BOSMOXHOCTH KOHTPOJIbHBIX MEXAHU3MOR CHWXKatoTcsa BBULy 6e3mo-
THBHON HOPMbI PEUIeHUS, YTO 0cohHo AKUEHTHUPYET 3HAYUMOCTH NepBON rpyrinel

«obecneunTesbHbIX» CPENCTB, CO3NAIOLMX YCIIOBHS LIS BbIHECOHS T PHUCSKHBIMU
00BEKTUBHOTO BEPIAUKTA.

JLOCTHXKEHUE NaHHBIX YCIIOBUIT BO3MOKHO MPH BO3NEHCTBHM Npotiecca Ha dak-
TOpbI, MPAMO WM KOCBEHHO BNUAIOLLME HA conepskaHue peeHus! COBOKYNHOCTS
MPOUECCYaIbHBIX CPEACTB, HANPABNEHHBIX HA CO3AHME ONTUMAIbHbIX YCNOBUIA
A7 BbIHECEHUA NPUCHKHBIMI 00 beKTUBHOTO BepuKTa MOCPenCTBOM BO3EHCTBHS
Ha GaKTOPbI, IETEPMUHUPYIOLLME BEPNKT, obpasyet enuHblit Mexannam obbexTH-
BU3aLMN BEPAMKTA. ENMHCTBO M IENOCTHOCTD TAHHOTO MeXaHH3Ma KAK NPaBoBOiA
KOHCTPYKLMK OCHOBAHO Ha 00LLeN LIesIn M COrnacoBaHHOM NeiiCTBIM paccMarpu-
BaeMbIX CpencTs. [1pu atom, Bo3aeiicTsue ocyuecTsnsercs IBYMs criocobamu:
NOBLILIEHUEM 3HAYUMOCTH TeX (PaKTOPOB, KOTOPbLIE ABISAIOTCS KENATebHLIMU LIS
fIpoLecca, n HUBENMPOBAHUEM HeKenaTesibHbIX (hakTopos.

K HexenarenbHbiM pakTopam, KOTOpbie MOryT NeTePMHUHUPOBATb BEPIAMKT,
OTHOCATCSt CYyObEKTUBHBIE KAYECTBA NPUCSKHBIX, CNOCOGHbIE ¢opMupoBath
YKNOHbI (OOBMHUTENIbHDIN WIIM ONPABAATENbHbII ), MHPOPMALMOHHBIE HCTOMHIKI.
Haxodslueca sa pamkamu npouecca (CMW, nipopmaunus B Uuteprere u npow. )
M MIHpOPMaLWs, 3anpeLeHHas K NPeCTaBIIeHHIO NepeN NPUCIKHbIMMU (HeponycTu-
MBIE 1I0Ka3aTe/IbCTBA, CBEIEHNS O JIMUHOCTH NOACYANMOTO, 3as1BJIEHHA O NPHMEHE-
HUM 3anpetieHHbiX cnocoboB paccrienoBaHus U T. 11.). J11s KaK10i U3 BbileeHHbIX
FPYNI POCCMMCKMIA YTOJIOBHbIN NPOLIECC NPeACTaB/seT COOCTBEHHbIE CPEACTBE BO3-
AEHCTBUA, KOTOPbIE MOTYT ObITb YCOBEPLIEHCTBOBAHHDI M JIOMONHEHb € Y4ETOM
3apyOEKHOrO OMbITA U MPEINOKEHHI YUEHDIX.

Tax, k npumepy, knaccuueckue criocobbl yeTpaHeHNs HEKENATEbHbIX cyObek-
THBHbBIX KaYeCTB NPUCSKHBIX (OMNPeIeIeHHbIE B3ITISbI U MO3ULNH, JTHUHbIN OMbIT ),
KOTOpbIE MOrYT NMUILIUTD UX 6ecnpuUcTPacTHOCTH MPU PACCMOTPEHUU YTONIOBHOTO
A€J14, 3aknoyaloTcs B nposenenny ot6opa KOINerun, NPUBEeHNs ee K NPUCAre

W BHHOBHOCTH), nu6o oo
PHCSBRHBIX. Bropois Clly4an npey-
X BEPAHKTOB: OCHOBaANHI Ha NOHK

HUH Tpasmumnonmo
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1 nanbHEMLHX ()ﬁpm HEHHAX CYIbH ‘t |~]plt ITOM, BOIMOJKHOCTH CTOPOH no Mpope
HMIO ONPOCa KaHAHAATOR OBUIH CYILECTBEHHO CHIDKEHBI Noce H3MEHEHMg pe ﬂge-—
tn v 8 o 328 YK Py, peryinpylotmen Cojtlepskaine 3anaBaempix npu QTGQ K(;
ponpocon . LLIMPoKNit nepetens THUHOCTHBIX YCTAHOBOK, BIMSIOIMX Ha OleHK
ROKA3ATENLCTE W CHEUHDHKY TTPUHSTHS PELLICHUS, TOSABICHHE HOBWIX BgoR ,~,p"}j
CTPACTHOCTH TPEOYIOT NOJIYHEHHS SHAUUTENBHOR W Hepe/Ko, Ha NEPBLIA B3
HEOKHAAHHON HHpOPMALIK O Kananaarax. [1o arof npuunne akryansmmm crioce.
OOM CORCPLUEHCTBOBAHMS MEXAHHIME OO LEKTUBHIALINK BEPAUKTA B pacemarpupa.
eMOM ACHeKTe MPEACTABASCTCS, KAK MHHUMYM, BO3BPALLEHNE IPEKHUX BOIMOK .
HOCTeH CTOPOH 1O BefleHuIo oThopa ¢ JlasibHeRLLIe nepenekTuBoi ux pacimpenmus.
Bropas rpynna nexxenatesnbHbiX GakTopos npeacrasiena unbopmanmed,
KOTOPAsti MOXKET Kak HernocpeacTBeHHO HCMOJIb30BATHCS NPU BLIHECEHUH BEp K.
Ta, TaK U Hapywartb 6ecnpucTpacTHOCTb KOJIEruN, BoI3biBast npeaybexaenye
K OHOW U3 CTOPOH npouecca: marepuansl, nybaukyemoie B CMHW unm pasmeien-
Hble B OTKPBITOM flocTyne B UHTepHeTe. BOCrpUUMUHUBOCTD NPUCSIKHBIX K N0406-
HOTO pojia MHPOPMALIMK He pa3 noauepkuBanach EBponenckum cyaom’, Ho oo
00CTOATENLCTBO He BLI3BANO NPUHATHS B Poccuu agekBaTHbix 06ecnednTebHbix
Mep: B KAUeCTBE TAKOBbIX UCMO/b3YIOTCs 0OPALLEeHHST CYIbHU U, B UCKTIIOUUTEIIbHBIX
CIIy4anx, U30JUMs NPUCSIKHBIX. BMecTe ¢ 9TuM, B psine 3apyOekHbIX CTpaH npea-
yCMOTpeHbl MO0 06wimne cucteMbl 3anpeTos Ha nyOJIMKALIMIO COOTBETCTBYIONIEH
MHPOPMALIMK NPU PACCMOTPEHNK ie/1a MPUCSKHBIMK, INOO MOJHOMOYMS CYIbU
Ha BbIHECeHKe 3arnpera Ha nyOosmKaunMu B paMKax KOHKpeTHoro npouecca’. Takxe
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s npengTBan_IEHHﬂ CaMOCTOATENIbHOrO noucka undopmatimm g CLLA Y PUCSIK-
HBIX MOXET ObITb U3DBATA NUUHAA TeXHUKA NHOO Ha Nepuon Bcero cynedbHoro TTHSI

1ubo Ha BpeMs BbiHECeHUA BepankTa’. Monaraem, uro naunmie meto
q{Mbl ¥ B paMRax POCCHHCKOTO npoteccea.

Tpetbs rPynna HEXenaTenbHulX GakTopos — ornaenmue HEAONYCTUMOI
pHopMalnH HENOCPEACTBEHHO B 3ane cyna — apnsiercs npobnemoit, vanbonee
crioXKHOI LT paspewienus. [lonaraem, Tem ne Menee, 4To oTebHas Ten AOHLIHA »
qonbITKa COOOUIMTL NPHUCSHKHBIM HHPOPMALMIO O THuHOCTH NONCYAMMOTO, MOT-
na Gbl ObITH OTHACTH PASPLUICHA NPH NPUHATHN TAK HA3LIBAEMOI] «Ondypratnm
NPOUECCa»: er0 AeNCHHA Ha STanbi 10 U NOCNEe BbIHECEHUS BEPANKTA 0 BUHOBHOCTY,
Tak, k npumepy, 8 CLLUA npwn pacemotpenun nen, s KOTOPbIX MOKeT ObITh rpH-
MEHEHA CMEPTHAN RA3Hb, TPUCAXKHbBIE PA3peLaloT BONPOC 0 BUHOBHOCTH, 1 rpu
NONOXHTEILHOM OTBETE YXKe NOCNe NPOBO3IIALIeHNs BEPAUKTA NEPeXOISIT K H3y-
YEHHIO HH¢’0PMBHHH O JIMYHOCTH, KOTOpas Tpedyetcs ansa npuHaTUs BEPAMKTA
0 HAKa3aHWH (O NPUMEHEHUN CMEePTHOM Kas3HM ). [lonaraem, uto nonobuas CTPYK-
TYPa OKa3biBACTCA aKTYANbHON U B TOM CJly4ae, eCiu NPUCSKHBIM MpPeNoCTaBIeHO
npaso PaspeilaTb BONPOC O CHUCXOXAEHUU: OHU CMOTYT MOJTYYUTb HEOOXOIUMYIO
AN ITOrO UHGOPMALIMIO, A CTOPOHBI — CBOGOAHO ee 03BYYITL B COOTBETCTRYIONIE)!

yacTi pasbuparenncTaa.

BTOpPOE 3HAYMMOE HaNpaBeHNsi BO3NEHCTBUA HAa GAKTOPbI AETEePMUHUPO-
BAHHOCTH BEPAUKTA — YCUJIEHWE 3HAYEHUS «KeNaTesIbHON» rpyrinbl GpakTopoB:
K HHM OTHOCATCA T€ CBEICHUSA, HA KOTOPbIE NPUCSKHBIE TOJKHBI 110J1araThCs Npw
BbIHECEHUM BEpAUKTA B COOTBETCTBUU C YIIK: nokasarenbcrsa, apryMmeHTsi CTO-

POH ¥ MHCTPYKLUUU NPeACenaTeNbCTBYIOWEro cyabu. YCuieHue nx 3HauunMocCTH
npennonarae'r, YTO OHU NOJTKHbI 6blTb NMOJIHOCTBIO NMOHATHbDI NMPUCAXHDIM, HE UCKd-
KATbCA UMH, 3alTOMHUHATHBCA U UCNOJNIB30BATHCH B X0Oe cOoBellaHus. [logHaBaTens-
Haa JOCTYTIHOCTD l'lpOU,ECC& AOCTUIrdeTCH KdkK 3d CHEeT TAKTUKHU CTOPOH, TAK W INpPH

NOMOLLIM HOPMATUBHOTO perynupoBanus. Tak, CTPyKTypa npouecca obecrneumsaer
NO3HABATEJIbHYIO AOCTYMHOCTb MHpOPMAaLIMK, MPUCHKHbIE 00/1aAaI0T HEOOXOIMMBI-
MU CPEACTBaMHU 1111 ee GUKCALMKU U YTOUHEeHUS (BeZleHue 3anncen, npaso 3a1aBarh
BOMPOCH! ¥ MPOCHTH O BO300HOBNEHNUM CyleOHOro pazduparenbersa), 10KasaTeb-
CTBa JIOMOJIHUTEJIbHO NEPEUUCTIAIOTCS B HANYTCTBUU, @ BOMPOCHDIH JIMCT OTPakaeT
B cefe OCHOBHbIE aCNEKTb! NPeNbABIEHHOr0 00BHHEeHus .
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